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EXPLANATION 


T HE object in view in preparing Corpus Juris Secundum has been two¬ 
fold : First, to provide a complete encyclopedic treatment of the whole 
body of the law, which means that it must be based upon all the reported 
cases; Second, to present each title of the law in form and content most suit¬ 
able as a means of practical reference for the Bench and Bar. 

Corpus Juris Secundum is therefore a complete restatement of the entire 
body of American Law. The clear-cut and exhaustive propositions compris¬ 
ing the text are supported by all the authorities from the earliest times to date. 
The supporting case citations, conspicuously set out in the notes, point to all 
decisions handed down since the publication of Corpus Juris. When the 
searcher may wish to consult earlier authorities, a specific reference to Corpus 
Juris makes available all cases back to 1658. 

Each title is preceded by a complete section analysis, greatly simpli¬ 
fied to facilitate research. Where the scope of any section is such as to re¬ 
quire it, a more minute analysis is found thereunder in its appropriate place 
within the title (see Abatement and Revival, Section 112). The convenience 
of this method—an innovation in encyclopedic writing—must immediately 
commend itself. 

A concise black-letter summary, indicative of its scope, precedes the 
full treatment or statement of the law under each section. These introduc¬ 
tory summaries, concise and free from interlineation of authorities, have 
proven of great convenience and value in legal research. 

An index is found in the back of each volume covering the titles con¬ 
tained therein, thus providing another convenient means of ready access to the 
text and notes. 

Corptis Juris Secundum is kept to date by means of annual cumula¬ 
tive pocket parts for each volume. This feature of supplementation which 
has proved so successful in modern digests and statutes conveniently, and 
with certainty, keeps each title constantly to date through current cases and 
new precedents. 

Corpus Juris Secundum represents the combined products of the highest 
editorial talent and manufacturing skill. Its many excellent editorial features 
are fittingly accompanied by corresponding innovations and improvements in 
mechanical arrangement, typography, and design, which the publisher believes 
will commend themselves to the profession as representing a new standard 
in legal publications. 

The Publishers 
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210. Other particular matters—p 343 

211. Curative statutes—p 345 

V. SUBJECTS OR OBJECTS AND TITLES OF ACTS—p 346 

A. Constitutional Provisions— p 346 
§ 212. In general—p 346 
213. Construction—p 351 

See also descriptive word index in the back of this Volume 
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V. SUBJECTS OR OBJECTS AND TITLES OF ACTS— Continued 
A. Constitutional Provisions— Continued 

| 214. - As mandatory or directory—p 3S3 

215. To what legislation applicable—p 354 

216. Operation and effect—p 357 


B. Subject or Object— p 358 

§ 217. Definitions and distinctions—p 358 
218. Single or multiple subjects—p 359 

C. Title— p 364 

§ 219. Form, requisites, and sufficiency—p 364 
220. Matters covered by title—p 372 


D. Particular Subjects of Legislation— p 383 


§ 221. Civil remedies, practice, and procedure—p 383 

222. Crimes and frauds—p 385 

223. Governmental matters—p 387 

224. - State government and administration—p 387 

225. - Municipal corporations and local government—p 389 

226. - Taxation and public funds—p 391 

227. - Public works—p 395 

228. - Schools and school districts—p 398 

229. - Public officers and employees—p 399 

230. - Courts, judges, and jurors—p 401 

231. - Elections and registration of voters—p 401 

232. Personal rights—p 402 

233. - Corporations and associations—p 402 

234. - Businesses, occupations, and employments—p 403 

235. Property rights—p 407 

236. - Contracts—p 408 

237. - Interest—p 408 

238. - Manufacture or sale of goods, etc.—p 408 

239. - Liens—p 409 

240. - Domestic animals; wildlife—p 409 

241. Intoxicating liquors; narcotics—p 409 

242. Other particular matters—p 410 


VI. AMENDMENTS—p 411 

§ 243. Definition and nature, and power to amend—p 411 

244. Statutes subject to amendment—p 414 

245. - Repealed statutes—p 414 

246. - Statutes previously amended—p 415 

247. -Unconstitutional statutes—p 415 

248. - Statutes which have expired—p 417 

249. - Special laws—p 417 

250. - Miscellaneous—p 417 

251. Amendment of general law by special act—p 418 


See also descriptive word index in the back of this Volume 
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VL AMENDMENTS—Continued 

§ 252. Express or implied amendments—p 418 

253. Requisites and sufficiency in general—p 421 

254. Title of amending act—p 422 

255. Identification of statute amended—p 423 

256. -Necessity—p 423 

257. - Requisites and sufficiency—p 423 

258. Setting forth statute as amended—p 425 

259. -In absence of constitutional regulation—p 426 

260. - Under constitutional provisions in general—p 426 

261. -Acts within constitutional provisions in general—p 428 

262. -Acts independent and complete in themselves—p 432 

263. - Supplemental acts—p 435 

264. - Reference acts—p 437 

265. - Requisites and sufficiency of compliance with constitutional require¬ 

ments—p 441 

266. Georgia constitutional provision—p 442 

267. Tennessee constitutional provision—p 444 

268. Express repeal of amended statute—p 446 

269. Mode of enactment—p 447 

270. Invalidity or ineffectiveness of amendatory act—p 447 

Vn. CODIFICATION, REVISION, AND COMPILATION—p 449 

§ 271. In general—p 449 

272. Commissioners to codify or revise—p 453 

273. Adoption and enactment—p 454 

274. Operation and effect of adoption—p 455 

275. Allocation of statutes in code or revision—p 461 

276. Continuance or alteration of existing law by revision or codification—p 462 

277. Amendment—p 469 

Vm. REPEAL, SUSPENSION, AND REVTVAL-~p 470 
A. Repeal —p 470 

1. In General —p 470 

§ 278. Definitions and distinctions—p 470 

279. Power to repeal—p 470 

280. Modes of repeal in general—p 472 

281. Effect of invalidity of repealing act—p 473 

2. Express Repeal —p 474 

§ 282. In general—p 474 

283. Title of repealing act—p 475 

284. Reference to, and identification of, act repealed in general—p 475 

285. -General repeal—p 476 

3. Implied Repeal —p 477 

a. IN GENERAL—p 477 
§ 286. In general—p 477 
287. Effect of constitutional requirements—p 479 


See also descriptive word index in the back of this Volume 
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Vm. REPEAL, SUSPENSION, AND EEVTVAir-Continued 

A. Repeal—C ontinued 

3. Implied Repeal —Continued 

§ 288. Lack of favor—p 479 
289. Presumptions—p 487 

b. MODES OF IMPLIED REPEAL —p 489 

§ 290. In general—p 489 

291. Inconsistency or repugnancy—p 489 

292. Acts covering same subject matter—p 496 

293. Revision or codification—p 499 

294. Amendatory act—p 503 

295. Reenactment—p 505 

296. Nonuser and other causes rendering act obsolete—p 506 

297. Acts passed at same session—p 507 

C. PARTICULAR CLASSES OF ACTS— p 510 

§ 298. Local, special, or specific by general act—p 510 

299. General by special or local act—p 516 

300. Local or special act by local or special act—p 517 

301. Act adopting, or adopted, by reference—p 517 

302. Amended act—p 518 

303. Penal and criminal laws—p 518 

B. Suspension and Revival— p 521 

§ 304. Suspension—p 521 

305. Revival—p 522 

306. - Revision, codification, or reenactment—p 522 

307. -Repeal—p 523 

308. -Expiration of temporary act—p 525 

309. - Necessity of republishing or setting out revived act—p 525 

310. -Effect—p 526 

IX. CONSTRUCTION AND OPERATION—p 626 
A. Rules of Construction— p 526 
1. In General —p 526 

§ 311. In general—p 526 

312. Judicial authority and duty—p 530 

313. Foreign laws—p 534 

314. Statutory rules and provisions—p 534 

315. -Definitions and interpretation clauses in statutes being construed—p 536 

316. Presumptions to aid construction—p 540 

317. Construction as including or binding government—p 554 

318. Effect of statutes as evidence—p 558 

319. General prospective construction—p 558 

320. Joint resolutions—p 560 


See also descriptive word index in the back of this Volume 
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IX. CONSTRUCTION AND OPERATION—Continued 
A. Rules of Construction —Continued 

2. Intention of Legislature —p 560 
§ 321. In general—p 560 

322. Ascertainment of intention—p 571 

323. Construction to effect legislative purpose—p 593 

324. - Equitable construction—p 613 

325. - Spirit or letter—p 613 

326. Effect and consequences—p 622 

327. Implications and inferences—p 632 

328. Matters omitted—p 635 

3. Meaning of Language —p 636 
§ 329. In general—p 636 

330. Technical i erms—p 652 

331. Associated words—p 654 

332. General and specific words—p 656 

333. Express mention and implied exclusion—p 666 

334. Relative and quailing terms and relation to antecedents—p 670 

335. Conjunctive and disjunctive words—-p 672 

336. Negatives and affirmatives—p 675 

337. Singular and plural words—p 675 

338. Particular words and phrases—p 676 

339. Different languages and transactions—p 681 

340. Rules of grammar—p 682 

341. Punctuation—p 6cS3 

342. Verbal or clerical errors—p 6S5 

343. Surplusage and unnecessary matter—p 687 

344. Words omitted—p 689 

4. Statute as a Whole and Intrinsic Aids to Construction —p 691 
§ 345. In general—p 691 

346. Giving effect to entire statute—p 705 
31-7. Conflicting provisions—p 717 

348. Context and related clauses—p 723 

349. Preamble and recitals—p 730 

350. Title, headings, and marginal notes—p 731 

5. Extrinsic Aids to Construction —p 736 
§ 351. In general—p 736 

352. Existing general or public policy of state—p 738 

353. Contemporaneous circumstances—p 739 

354. Motives and opinions of legislature or its members or of third persons— p 745 

355. History and passage of act—p 746 

See also descriptive word index in the back of this Volume 
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IX. CONSTRUCTION AND OPERATION—Continued 
A. Rules of Construction —Continued 

5. Extrinsic Aids to Construction —Continued 

§ 356. -Debates and reports of committees or commissions—p 753 

357. Contemporaneous construction—p 758 

358. - Practical construction or usage generally—p 7 59 

359. —Executive construction—p 761 

360. -Legislative construction—p 787 

361. Evidence to aid construction—p 792 

6 . Construction with Reference to Other Laws —p 794 
§ 362. In general—p 794 

353. Construction with reference to common law—p 796 

364. Construction with reference to civil law—p 799 

365. Construction with reference to other statutes—p 799 

366. - Statutes relating to same subject matter in general—p 801 

367. - Statutes adopted at same session—p 831 

368. - Conflicting statutes—p 836 

369. - General and special statutes—p 839 

370. - Reenactment of, or reference to, former statutes—p 845 

371. Construction of statutes adopted from other jurisdictions—p 859 

372. - Statutes construed by other courts—p 860 

373. - Limitations or qualifications of rule—p 865 

7. Construction as Mandatory or Directory —p 868 
§ 374. In general—p 868 

375. Determination of character of provisions—p 869 

376. - General rules—p 869 

377. - Negative, prohibitory, or exclusive words—p 875 

378. - Powers and duties of public officers or bodies—p 876 

379 . -Time of performance of duties—p 876 

380. -Construction of particular language—p 877 

8 . Provisos, Exceptions, and Saving Clauses —p 882 
§ 381. Provisos—p 882 

382. Exceptions—p 889 
3S3. Saving clauses—p 895 

9. Amendments, Revisions, Codes, and Repealing Acts — p 895 
§ 384. Amendatory and amended acts—p 895 

385. Revisions and codes—p 907 

386. Repealing acts—p 914 

See also descriptive word index in the back of this Volume 
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IX. CONSTRUCTION AND OPERATION —Continued 
B. Particular Classes of Statutes— p 915 

§ 387. Liberal or strict construction as affected by nature of act in general—p 915 

388. Remedial statutes—p 918 

389. Penal statutes—p 922 

390. Statutes both penal and remedial—p 935 

391. Statutes in derogation of sovereignty—p 936 

392. Legislative grants—p 936 

393. Statutes in derogation of common law or common right—p 938 

394. Statutes imposing liabilities—p 943 

395. Statutes relating to remedies and procedure—p 944 

396. Revenue laws—p 946 

397. Special or local laws—p 958 

398. Private acts—p 959 


C. Time of Taking Effect —p 959 
§ 399. In general—p 959 

400. Express provisions in statute—p 961 

401. - Emergency clause—p 963 

402. Local option laws—p 970 

403. # Beginning of legislative session—p 971 

404. End of legislative session or time computed therefrom—p 971 

405. Passage or approval of act or time computed therefrom—p 973 

406. - Hour of day—p 976 

407. Filing of act or time computed therefrom—p 977 

408. Publication, proclamation, or promulgation of act—p 977 

409. Date fixed in act—p 978 

410. Conditions and occurrence of contingency—p 978 

411. Parts of acts taking effect at different times—p 979 


D. 


Retroactive Operation— p 980 


§ 412. Definition and nature of retrospective or retroactive law—p 980 

413. Effect of express provisions of statutes—p 980 

414. Retrospective construction—p 981 

415. - Presumption—p 990 

416. - Remedial statutes—p 992 

417. - Statutes impairing vested rights—p 994 

418. - Statutes imposing liabilities—p 995 

419. - Statutes relating to offenses and prosecutions—p 996 

420. Prospective validity of invalid retrospective statute—p 996 

421. Statutes relating to remedies and procedure—p 996 

422. -Application to pending actions and proceedings—p 998 

423. -Jurisdiction and venue—p 1000 

424. - Parties, pleading, and evidence—p 1001 

425. -Trial—p 1001 


See also descriptive word index in the back of this Volume 
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IX. CONSTRUCTION AND OPERATION—Continued 
D. Retroactive Operation— Continued 

§ 426. -Judgments and enforcement thereof—p 1002 

427. -Costs—p 1002 

428. -Appeal and error—p 1002 

429. - Competency of witnesses—p 1002 

430. Curative statutes—p 1002 

431. Expository acts—p 1004 

432. Amendatory acts—p 1005 

433. Revisions and codes—p 1008 

434. Repealing acts—p 1008 

435. - Rights accrued—p 1010 

436. - Executory or inchoate rights—p 1011 \ 

437. - Liabilities incurred—p 1011 

438. - Rights and liabilities as to penalties—p 1012 

439. - Actions and other proceedings pending—p 1012 

440. - Saving clauses—p 1014 

X. PLEADING-—p 1018 

A. Public Statutes —p 1018 

§ 441. By party relying on statutes—p 1018 

442. - Necessity—p 1019 

443. - Sufficiency—p 1021 

444. By party attacking statutes—p 1021 

B. Private Statutes— p 1022 

§ 445. Necessity—p 1022 
446. Form and sufficiency—p 1022 

C. Foreign Statutes —p 1023 

§ 447. Necessity—p 1023 

448. Sufficiency—p 1026 

449. Construction of statutes—p 1028 

XI. EVIDENCE—p 1028 

§ 450. General or public domestic statutes—p 1028 

451. Private domestic statutes—p 1028 

452. Foreign statutes—p 1029 

453. -Necessity of proving—p 1029 

454. -Whether addressed to court or jury—p 1030 

455. -Admissibility in general—p 1030 

456. -Parol evidence—p 1031 

457. -Properly authenticated copies—p 1032 

458. -Books containing statutes—p 1034 

459 . -Judicial decisions and statements of textwriters—p 1035 

See also descriptive word index in the back of this Volume 
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L DEFINITIONS, DISTINCTIONS, NATURE, AND SOURCE OF STATUTE LAW 


§ 1 


§ 1. Definitions and Distinctions 

a. In general 

b. Classification 

c. Related terms 

a. la General 

A statute is generally defined or described as the 
written will of the legislature, solemnly expressed ac¬ 
cording to the forms necessary to constitute It the law 
of the state. 

In usage “statute” is a term which has both a 
restricted and a broad signification. 1 Although 
among civilians, the term “statute” is generally ap¬ 
plied to laws and regulations of every sort, that 
is, every provision of law which ordains, permits, 
or prohibits anything is designated a statute, with¬ 
out considering from what source it arises, 2 the 
term is generally defined or described by the courts 
as the written will of the legislature, solemnly ex¬ 
pressed according to the forms necessary to con¬ 
stitute it the law of the state, 3 or as the express 
written will of the legislature rendered authentic 
by certain prescribed forms or solemnities, 4 and a 
statute has been described as an expression of 


“the public will by the lawmaking power,” 5 and 
“the crystallization of the intention of the legisla¬ 
ture, as to what shall be the rule, into a positive 
law.” 6 Hence, while a statute is a law, 7 the con¬ 
verse is not true, as a law is not necessarily a 
statute. 6 

The term “statute” is used broadly to designate 
the written law in contradistinction to the unwritten 
law, 9 and such designation is used to distinguish 
a statute from the unwritten or the common law, lex 
non scripta, as discussed in Common Law § 1. 
However, this description to an extent is unsatis¬ 
factory as the common law is not necessarily un¬ 
written, and in certain states has been declared 
by specific constitutional provision to include stat¬ 
utes, as discussed in Common Law §§ 1, 4. Fur¬ 
thermore, such a description is unsatisfactory as 
there are written laws which arc not within the 
ordinary meaning of the term “statutes,” such as 
constitutions, see Constitutional Law §§ 1, 2, and 
treaties, see the C.J.S. title Treaties §§ 1, 2, also 
63 C.J. p 826 note 1 et scq. Thus, the meaning of 
the term “statute” varies according to the connec¬ 
tion in which it is used, 10 and an enactment to 


1. U.S.—John P. King- Mfg. Co. v. 
City Council of Augusta, Ga., 48 S. 
Ct. 489, 490, 277 TJ.S. 100, 72 L.Ed. 
801. 

Ariz.—Hislop v. Rodgers, 92 P.2d 527, 
532, 54 Ariz. 101. 

2. U.S.—John P. King Mfg. Co. v. 
City Council of Augusta, Ga., 48 S. 
Ct 489, 490, 277 U.S. 100, 72 L.Ed. 
801. 

Ariz.—Hislop v. Rodgers, 92 P.2d 527, 
532, 64 Ariz. 101. 

3. U.S.—John P. King Mfg. Co. v. 
City Council of Augusta, Ga., 48 S. 
Ct. 489, 490, 277 U.S. 100, 72 L.Ed. 
801. 

Ariz.—Hislop v. Rodgers, 92 P.2d 627, 
532, 54 Ariz. 101. 

59 C.J. p 521 note 7 [a] (7). 

Other or similar definitions 

(1) In general. 

U.S.—John P. King Mfg. Co. v. City 
Council of August, Ga., 48 S.Ct 
489, 490, 277 U.S. 100, 72 L.Ed. 801 
—Cumberland Telephone & Tele¬ 
graph Co, v. Memphis, BC.Tenn., 
198 F. 955, 957. 

Ariz.—Hislop y. Rodgers, 92 P.2d 527, 
632, 54 Ariz. 101. 

59 C.J. p 521 notes 5, 7* 

(2) A statute Is a law enacted by 
the state legislature.—Werner v. Pio¬ 
neer Cooperage Co., Mo. App., 155 S. 
W.2d 319, 824. 

(8) A statute Is a law established 
by the act of the legislative power. 


U.S.—John P. King Mfg. Co. v. City 
Council of Augusta, supra, 

Ariz.—Hislop v. Rodgers, supra. 

(4) A "statute" is the result of the 
combined action of the legislature 
and of the governor on a bill.—Tor- 
mey v. La Guardia, 17 N.Y.S.2d 388. 
302, 172 Misc. 1091, affirmed 19 N.Y.S. 
2d 1019, 259 App.Div. 802, appeal de¬ 
nied 20 N.Y.S.2d 300, 250 App.Div. 
8G2, Affirmed 20 N.E.2d 920, 284 N. 
Y. G07. 

Statutory provisions 

Term "statutory provisions” may 
be applied to any express enactment 
emanating from potent legislative au¬ 
thority.—City of Portland v. State 
Bank of Portland, 214 P. 813, 107 Or. 
267. 

Statutes or laws held duly enacted 
legislative aots 

Fla.—State ex rcl. Schwartz v. Bled¬ 
soe, 31 So.2d 457, 159 Fla. 243— 
State ex rel, Landis v. Dickenson, 
138 So. 376, 103 Fla. 907. 

Md.—Robey v. Broersma, 29 A.2d 
827, 181 Md. 325, 146 A.L.R. 687. 
Statutes of England 

"Statutes of England,” as used in 
a statute providing that none of such 
statutes shall be considered as laws 
of the state, mean acts of parliament 
—Levy v. McCartee, N.Y., 6 Pet, U. 
S., 102, 111, 8 L.Ed. 334—59 C.J. p 522 
notes 31, 82. 

4 . U.S.—Federal Trust Co. of East 
Hartford Fire Dist, C.C.A.Conn., 
283 F. 95, 98. 


r 5. Mont.—Slate v. Silver Bow Refin¬ 
ing Co., 253 P. 301, 78 Mont. 1. 
Legislative expression of public will 
under initiative and referendum see 
infra $ 118. 

6 * Mont.—State v. Silver Bow Refin¬ 
ing Co., supra. 

7. Mo.—Werner v. Pioneer Cooper¬ 
age Co., App., 155 S.W.2d 310, 324. 

N.Y.—Tormey v. La Guardia 17 N.Y. 
S.2d 3 88 . 303, 172 Ml.sc. 1001, af¬ 
firmed 10 N.Y.S.2d 1019, 259 App. 
Div. 802, appeal denied 20 N.Y.H.2d 
399, 259 App.Div. 862, affirmed 29 
N.E.2d 929, 284 N.Y. 607. 

8. N.Y.—Tormey v. La Guardia, su¬ 
pra. 

8. U.S.—John -P. King Mfg. Co. v. 
City Council of Augusta, Ga., 48 S. 
Ct. 489, 490, 277 U.S. 100, 72 L.Ed. 
801. 

Ariz.—Hislop v. Rodgers, 92 P.2d 627. 
732, 54 Ariz. 101. 

59 C.J. p 521 note 2—3G C.J. p 963 
note 84. 

Ordinary meaning of the word 
"statute" is a "law" established by 
legislative authority, as distinguished 
from unwritten common law.—Foster 
v. Brown, 34 S.E.2d 530, 535, 199 Ga. 
444. 

10. U.S.—Atlantic Coast Lino R. Co. 
v. City of Goldsboro, N.C., 34 S.Ct. 
364, 866, 232 U.S. 548, 58 L.Ed. 
721. 

59 C.J. p 521 note 18—36 C.J. p 963 
note 92. 
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which a state gives the force of law is a statute, al¬ 
though not originating in the legislature. 11 The 
word “statute” in its broadest sense may be con¬ 
strued as meaning regulation, rule, law, or legal 
process, at equity or common law. 12 

Statute law . “Statute law” is frequently used 
interchangeably with “statute,” 13 and has been held 
to mean the same thing. 14 However, the term is 
broader in its meaning, as it includes not only 
statutes as defined above, but also judicial inter¬ 
pretation and application of such statutes. 16 

Under civil law . Under the civil law “statutes” is 
a term applied to all sorts of laws and regulations; 
to every provision of law which permits, ordains, or 
prohibits anything. 16 

b. Classification 

Various classified or characterized statutes have 
been defined by tbe courts. 

Courts have classified or characterized statutes 
for various reasons, as illustrated by the rules of 
construction applicable to particular classes of stat¬ 
utes, as discussed infra §§ 387-398, and, thus, vari¬ 
ous classified or characterized statutes have been 
defined by the courts, 17 such as a reciprocal statute 
which is a statute of reciprocity, 18 or a statute 
whose object is to secure reciprocity. 19 

A curative or validating statute is defined in 
Constitutional Law § 421; definitions and distinc¬ 
tions with respect to the codification, revision, and 
compilation of statutes are discussed infra § 271; 
and various classifications or divisions of statutes 


§ 1 

are defined and distinguished In other parts of this 
Title, as for example general statute, infra §§ 162- 
163, statute of general nature, infra § 165, special 
statute, infra § 166, public statute, infra § 167, 
local statute, infra § 168, private statute, infra § 
169, remedial statute, infra § 388, penal statute, 
infra § 389, retrospective or retroactive statute, 
infra § 412, and declaratory or expository statute, 
infra § 43L 

Personal or real statute. Under the civil law 
statutes may be real or personal. A real statute 
is one which regulates property within the state 
where it is in force. A personal statute is one 
which follows and governs the person subject to it 
wherever he goes. 20 

Reference statute. Reference statutes are those 
statutes which refer to, and by reference adopt whol¬ 
ly or partially, preexisting statutes, 21 or which refer 
to other statutes and make them applicable to the 
subject of legislation. 22 Their object is to in¬ 
corporate into the act of which they are a part 
the provisions of other statutes by reference or 
adoption. 23 

Temporary statute. A temporary statute is one 
limited merely in its duration; 24 or which is lim¬ 
ited in its operation for a particular period of time 
after its enactment 26 

c. Related Terms 

Various other related terms have been defined by 
the courts. 


11. TJ.S.—New Orleans Waterworks 
Co. v. La. Sugar Refining Co., La., 
8 S.Ct. 741, 125 U.S. 18, 81 L.Ed 
607—Williams v. Bruffy, Va., 96 
U.S. 176, 183, 24 L.Ed. 716. 

12. N.Y.—In re Van Tassell’s Will, 
196 N.Y.S. 491, 494, 119 Misc. 478. 

Municipal ordinance as statute see 
Municipal Corporations $ 411. 

13. Mich.—People v. Collins, 3 Mich. 
343. 

59 C.JT. p 522 note 25. 

14. U.S.—Federal Trust Co. v. Hart¬ 
ford Fire Ins. Dist., C.C.A.Conn., 
283 F. 95. 

59 C.JT. p 522 note 26. 

15. U.S.—Douglass v. Pike County, 
Mo., 101 U.S. 677, 687, 25 L.Ed. 968. 

59 C.J. p 522 note 28. 

16. La.—Saul v. His Creditors, 5 
Mart.N.S., 569. 589, 16 Am.D. 212. 

59 C.JT. p 522 note 30. 

17. Permanent statute 
Permanent statute is one which is 

understood to continue in force un¬ 
til its repeal.—Palcher v. U. S„ C. 

C.Minn., 11 F. 47, 8 McCrary 510. 

82 C.J.S.—2 


Prohibitory law 

A prohibitory law, in order to be 
classed as such, must, at the same 
instant, in the same way, become ef¬ 
fective to interdict.—McPherson v. 
State, 90 N.E. 610, 174 Ind. 60, 69, 31 
L.R.A,N.S., 188—50 C.J. P 715 note 
15. 

18. Ill.—Metropolitan L. Ins. Co. v. 
Boys, 129 N.E. 724, 725, 296 Ill. 
166. 

"Retaliatory” statute compared and 
distinguished 

Ill.—Metropolitan Life Ins. Co. v. 
Boys, 129 N.E. 724, 726, 296 Ill. 
166. 

Ohio.—State v. Insurance Co„ 31 N. 
B. 658, 49 Ohio St. 440, 443, 34 Am. 
S.R. 573, 16 L.R~A 611. 

19. HI.—Metropolitan Life Ins. Co. 
v. Boys, 129 N.E. 724, 725 , 296 Ill. 
166. 

20. La.—Saul v. His Creditors, 5 
Mart.,N.S., 569, 16 Am.D. 212. 

Tenn,—Columbia Bank v. Walker, 14 
Lea 299. 

52 C.J. p 1158 notes 22-25. 


I 21. Wash.—State ex rel. Washington 
Toll Bridge Authority v. Yelle, 200 
P.2d 467, 476, 32 Washed 13. 

53 C.J. p 669 note 33. 

22. Mo.—State ex rel. School Dist. 
of Kansas City v. Lee, 66 S.W.2d? 
521, 523, 334 Mo. 513. 

Wash.—State ex rel. Washington! 
Toll Bridge Authority v. Yelle, 
200 P.2d 467, 475, 82 Wash.2d 13— 
State v. Rasmussen, 128 P.2d 318, 
320, 14 Wash.2d 397. 

53 C.J. p 669 note 33 [a]. 

23. Mo.—State ex rel. School Dist. 
of Kansas City v. Lee, 66 S.W.2d* 
521, 523, 334 Mo. 513. 

Wash.—State ex rel. Washington Toll 
Bridge Authority v. Yelle, 200 P.2d 
467, 475, 32 Washed 13—State V. 
Rasmussen, 128 P.2d 318, 320, 14- 
Wash.2d 897. 

24. Ill.—People v. Wright, 70 I1L 
338, 399. 

62 C.JT. p 312 note 96. 

25. XUL —People v. Wright, supra. 
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§ 1 

Various other related terms have been defined 
by the courts. 26 

Act. The word “act” used as a noun denoting 
enactment has a popular meaning, generally fol¬ 
lowed in legislative practice, as a law distinct from 
other proceedings of the legislature. 27 In speaking 
of a legislative “act,” while the word in its ordi¬ 
nary acceptation would include the entire stat¬ 
ute, 28 it is not so definite in its meaning that it 
may not be applied to a complete and independent 
section if found in connection with it, 29 or to an 
article thereof; 30 but it has been held not to in¬ 
clude a law which is outside the power of the legis¬ 
lature to enact. 31 In this sense, “act” has been de¬ 


fined as a bill after it has been enacted by the 
legislature, 32 a bill passed and approved which has 
become a law, 33 an enacted law, 34 an enactment, 35 
a statute, 36 and a statute or law made by a legisla¬ 
tive body. 37 While the words “acts” and “bills” 
are sometimes used as synonymous terms, 38 and al¬ 
though sometimes the word “act” is used inter¬ 
changeably with the words “measure” and “law,” 39 
the word “act” or “acts” has been distinguished 
from “bill,” 40 “joint resolution,” 41 “law,” 42 and 
“measure.” 43 

Bill. In legislative parlance, a “bill” is a form or 
draft of a law presented to the legislature for en¬ 
actment, 44 referring to the act as a whole or to 


26. Measure 

Measure is a legislative enactment 
proposed or adopted.—McFarlan v. 
Norwood, 19 Ohio N.P..N.S., 145, 150 
—40 C.J. p 19 note 88. 

“Obsolete” 

A term applied to laws which have 
lost their efficacy without being re¬ 
pealed.—Lemon v. Kansas Flour Mills 
Co., 253 P. 547, 548, 122 Kan. 574. 

Preamble 

(1) A prefatory statement or ex¬ 
planation or a finding of facts by 
the power making it, purporting to 
state the purpose or reason for mak¬ 
ing the law to which it is prefixed. 
—Sakrison v. Pierce, 185 P.2d 528, 
536, 661 Ariz. 162, 173 A.L.R. 480— 
59 C.J. p 1004 note 89 [a] (6). 

(2) A clause at the beginning of a 
constitution or statute explanatory 
of the reason for its enactment and 
the objects sought to be accomplish¬ 
ed.—Huntworth v. Tanner, 152 P. 523, 
525, 87 Wash. 670, Ann.Cos.l917D 
C7C. 

(3) 'Preamble is no part of law, 
act, or statute. 

<Ga.~Crisp v. Head, 199 S.E. 219, 222, 
187 Ga. 20. 

N.J.—Blackman v. lies, 71 A.2d 633, 
637, 4 N.J. 82. 

N.Y.—Ledcrman v. Board of Educa¬ 
tion of City of New York, 96 N.Y.S. 
2d 466, 471, 276 App.Div. 627, af¬ 
firmed 95 N.E.2d 806, 301 N.Y. 476, 
appeal dismissed Thompson v. 
Wallin, 72 S.Ct. 92, 342 U.S. 801, 96 
L.Ed. 607, affirmed Adler v. Board 
of Education of City of New York, 
72 S.Ct. 380, 342 U.S. 486, 96 L.Ed. 
817—Westchester County Soc. for 
Prevention of Cruelty to Animals 
v. Mengel, 41 N.Y.S.2d 605, 609, 266 
App.Div. 151, affirmed 54 N.H.2d 
829, 292 N.Y. 121. 

(4) Other similar definitions of 
preamble.—Portland Van & Storage 
Co. v. Hoss, 9 P.2d 122, 126, 139 Or, 
434, 81 A.L.R. 1186—59 C.J. p 1004 
note 89 [a], [b]. 


27. Ark.—Whittemore v. Terral, 215 
S.W. 686, 688, 140 Ark. 248. 

28. Ind.—Department of Treasury v. 
Reinking, 32 N.E.2d 741, 743, 109 
Tnd.App. 63. 

Ohio.—Flowers v. Rotary Printing 
Co., 31 N.E.2d 251, 253, 65 Ohio 
App. 543. 

Okl.—Board of Trustees of Firemen’s 
Relief and Pension Fund of City 
of Muskogee v. Templeton, 86 P. 
2d 1000, 1002, 184 Okl. 281. 

1 C.J. p 913 note 78. 

29. Okl.—Board of Trustees of Fire¬ 
men’s Relief and Pension Fund of 
City of Muskogee v. Templeton, su¬ 
pra. 

1 C.J. p 913 note 79. 

30. I^y.—Owensboro Sav. Bank v. 
Owensboro, 39 S.W. 1030, 1037, 102 
Ky. 174, 19 Ky.L. 248, 44 L.R.A. 
825. 

Article distinguished 

Ill.—City of Gcneseo v. Illinois 
Northern Utilities Co., 39 N.E.2d 
26, 35, 378 Ill. 506, certiorari de¬ 
nied 62 S.Ct 1046, 316 U.S. 670, 
86 L.Ed. 1746—Village of Heyworth 
v. Central Illinois Electric <& Gas 
Co., 39 N.E.2d 26, 35, 378 Ill. 506, 
certiorari denied 62 S.Ct 1046, 316 
U.S. 670, 86 L.Ed. 1746. 

31. N.Y.—People v. Tiphaine, 13 
How.Pr. 74, 76. 

32 . N.Y.—People v. City of Buffalo, 
157 N.Y.S. 938, 93 Misc. 275, af¬ 
firmed 161 N.Y.S. 706, 175 App.Div. 
218, affirmed 116 N.E. 1063, 220 N. 
Y. 715. 

59 C.J. p 522 note 36. 

33. Mich.—Decker v. Vaughan, 177 
N.W. 388, 392, 209 Mich. 565. 

34. Ark.—Whittemore v. Terral, 215 
S.W. 686, 687, 140 Ark. 493. 

35. Okl.—In re Initiative State 
Question No. 10, 110 P. 647, 648, 
26 Okl. 654—Norris v. Cross, 105 P. 
1000, 1007, 25 Okl. 287. 

36. U.S.—U. S. v. Smith, C.C.Mk$s„ 

! 27 F.Caa.No.16,338, 2 Mason 143. 
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Ark.—Whittemore v. Terral, 215 S.W. 
686, 687, 140 Ark. 493. 

37. N.Y.—People v. Tlphaino, 13 
How.Pr. 74, 77, 3 Park Cr. 241. 

1 C.J. p 912 note 75. 

38. Ind.—May v. Rice, 91 Ind. 646, 
549. 

39. Ark.—Whittemore v. Terral, 215 
S.W. 686, 687, 140 Ark. 493. 

N.Y.—People v. City of Buffalo, 1C1 
N.Y.S. 706, 708, 175 App.Div. 218. 

40. Kan.—Sedgwick v. Bailey, 13 
Kan. 600, 608. 

Mich.—Decker v. Vaughan, 177 N.W. 

388, 392, 209 Mich. 665. 

N.Y.—People v. City of Buffalo, 161 
N.Y.S. 706, 708, 175 App.Div. 218. 
Or.—Hobring v. Brown, 180 P. 328, 
330, 92 Or. 176. 

1 C.J. p 912 note 75 [c]. 

41. Mich.—Decker v. Vaughan, 177 
N.W. 388, 392, 209 Mich. 565. 

Or.—Hebring v. Brown, 180 P. 328, 
330, 92 Or. 176. 

43. Colo.—Airy v. People, 40 P. 362, 
365, 21 Colo. 144. 

Kan.—Sedgwick v. Bailey, 13 Kan. 
COO, 608. 

N.Y.—People v. City of Buffalo, 161 
N.Y.S. 706, 708, 176 App.Div. 218. 
1 C.J. p 012 note 75 [c]. 

43. Or.—Herblng v. Brown, 180 P. 
828, 330, 92 Or. 176. 

44. N.Y.—People v. Reardon, 77 N. 
E. 970, 972, 184 N.Y. 431, 112 Am. 
8.R. 628, 8 L.R.A.,N.S.» 314, 6 Ann. 
Cas. 515. 

7 C.J. p 1178 note 15. 

Omnibus bill 

Omnibus bill in legislative practice, 
is a bill including in one act various 
separate and distinct matters, and 
particularly one Joining a number of 
different subjects in one measure in 
such a way as to compel the execu¬ 
tive authority to accept provisions 
which he does not approve or else do- 
feat the whole enactment.—Common¬ 
wealth v. Barnett, 48 A 976, 199 Pa. 
161, 172, 55 L.R.A. 882—46 C.J. p 1093 
note 97 [a]. 
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any substantial part thereof; 45 a proposed or pro¬ 
jected law. 46 It has been held to be sometimes 
synonymous with “statute,” 47 and distinguished 
from “law.” 48 

Law . A “law” is an act, 49 enactment, 50 or stat¬ 
ute, 61 prescribed by the legislative power; 52 a rule 
ordained and made known by the legislature, for 
the government of the people in the state, which 
they are bound to obey; 53 the declared will of the 
legislature. 54 In its popular sense the word “law” 
includes legislative acts or statute law 55 and often¬ 
times “law” is confined, or refers only, to the stat¬ 
utes or statute law. 56 However, it is not every 
act, legislative in form, that is “law.” 57 

Legislative act . A “legislative act” is an act of 
the legislative department of the government, by 
which the law, to be applied in future cases under 
particular states of fact, is established in the form 


§ 1 

of a statute, ordinance, resolution, or other written 
form; 68 an act which prescribes what the law shall 
be in future cases arising under it; 69 one which pre¬ 
scribes a general rule of conduct. 60 Legislative 
acts involve the exercise of discretion and judg¬ 
ment 61 

Resolutions or orders . Since a resolution or or¬ 
der is not a law, 62 and a resolution of a legislative 
body is not a law, 63 and since a joint resolution is 
a form of legislation used chiefly for administra¬ 
tive purposes of a local or temporary character, 64 
a resolution or joint resolution has been distin¬ 
guished from a law 65 or statute, 66 although a reso¬ 
lution passed by both branches of the legislature 
and approved by the governor may have the force 
of law to accomplish its intended purpose. 67 How¬ 
ever, a resolution under certain constitutional pro¬ 
visions may be law, as discussed infra §§ 18-20. 


45. S.C.—State v. Platt, 2 S.C. 150, 
156, 16 Am.R. 647. 

46. Ind.—May v. Rice, 91 Ind. 546, 
549. 

47. Ind.—May v. Rice, supra. 

48. Kan.—Sedgwick County v. Bai¬ 
ley, 13 Kan. 600, 608. 

7 C.J. p 1178 note 15 [b]. 

49. U.S.—Smith v. U. S., C.C.Mass., 
22 P.Cas.No.13,122, 1 Gall. 261, 266. 

Kan.—Sedgwick County v. Bailey, 13 
Kan. 600, 608. 

Municipal law 

(1) A “municipal law" is a rule of 
civil conduct prescribed by the su¬ 
preme power of a state, commanding 
what is right and prohibiting what 
is wrong, and means laws which are 
intended for the protection of private 
rights or laws which are designed to 
secure peaceful use and enjoyment 
of property or laws affecting posses¬ 
sion, use, and transfer of property, 
and designed to secure good order 
and peace in the community and pro¬ 
mote its health and prosperity.— 
O’Pry Heating & Plumbing Co. v. 
State, 3 So.2d 316, 319, 241 Ala. 507. 

(2) “Municipal law" defined gener¬ 
ally see 52 C.J.S. p 1027 note 66 et 
sea. 

50. N.J.—Allen v. Wyckoff, 2 A. 659, 
48 N.J.Law 90, 94, 57 Am.R, 548. 

36 C.J. p 958 note 89. 

51. Minn.—Fitzpatrick v. Simonson 
Bros. Mfg. Co., 90 N.W. 378, 86 
Minn. 140, 148. 

36 C.J. p 958 note 91. 

52. Ark.—Clayton v. Berry, 27 Ark. 
129, 131. 

36 C.J. p 958 note 92. 

53. Mo.—State v. Fry, 4 Mo. 120, 
189. 

36 C.J. p 958 note 2. 

Stale of dvll conduct 

A “law" Is a rule of civil conduct 


prescribed by the supreme power in 
a state, commanding what is right 
and prohibiting what is wrong, and 
primarily is a rule, not a transient 
sudden order from a superior to or 
concerning a particular person, but 
something permanent, uniform, and 
universal.—City of Bangor v. Inhab¬ 
itants of Etna, 34 A2d 205, 208, 140 
Me. 85. 

54. Mich.—People v. Collins, 3 Mich. 
343, 406. 

36 C.J. p 958 note 6. 

55. Ala.—Tennessee Coal, Iron & R. 
Co. v. Roussell, 46 So. 866, 870, 155 
Ala. 435, 130 Am.S.R. 56. 

36 C.J. p 963 note 95. 

56. U.S.—U. S. v. Thomas, D.C.Mo., 
145 F. 74, 79. 

36 C.J. p 963 note 98. 

57. Me.—City of Bangor v. Inhabit¬ 
ants of Etna, 34 A2d 205, 208, 140 
Me. 85. 

N.H.—In re Opinion of the Justices, 
33 A 1076, 1078, 66 N.H. 629. 

36 C.J. p 964 note 6. 

58. Cal.—Smith v. Strother, 8 P. 852, 
68 Cal. 194, 196, 197. 

36 C.J. p 986 note 59. 

59. U.S.—Union Pac. R. Co. v. U. S., 
CtCl. & Cal., 99 U.S. 700, 761, 25 
L.Ed. 496. 

36 C.J. p 986 note 60. 

60 . N.J.—Sears v. Atlantic City, 64 
A 1062, 1063, 73 N.J.Law 710, 118 
Am.S.R. 724. 

61. Tenn.—Lotspeich v. Morristown, 
207 S.W. 719, 722, 141 Tenn. 113. 

62 . Ill.—Thomson v. Thomson, 127 
N.E. 882, 884, 293 Ill. 584. 

36 C.J. p 964 note 25. 

63 . Ill.—Chicago, etc., R. Co. v. Chi¬ 
cago, 51 N.E. 596, 598, 174 Ill. 
489. 

36 C.J. p 964 note 26. 
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64. N.J.—Ex parte Hague, 147 A. 
220, 105 N.J.Eq. 334. 

59 C.J. p 93 note 20. 

Disbursement of state funds 

Orders or resolutions directing dis¬ 
bursement of certain state funds for- 
particular purposes without any pur¬ 
pose or intention to abrogate, annul, 
or repeal any existing general law 
are administrative in character andt 
are not “laws."—City of Bangor v. 
Inhabitants of Etna, 34 A2d 205, 140* 
Me. 85. 

65. N.J.—Ex parte Hague, 147 A 
220, 105 N.J.Eq. 134. 

Tex.—National Biscuit Co. v. State, 
Civ.App., 129 S.W.2d 494, reversed 
on other grounds 135 S.W.2d 687, 
134 Tex. 293. 

59 C.J. p 93 note 20 £a3—54 C.J. P- 
721 note 95. 

Chief distinction. 

Chief distinction between a “reso¬ 
lution" and a “law" seems to be that 
former is used whenever legislative- 
body passing it wishes merely to* 
express an opinion as to some given 
matter or thing and is only to have- 
a temporary effect on such particu¬ 
lar thing, and carries no enacting 
clause, while latter is used when it 
is intended permanently to direct and' 
control matters applying to persona 
or things in general.—City of Ban¬ 
gor v. Inhabitants of Etna, 34 A. 2d 
205, 208, 140 Mew 85—54 C.J. P 721. 
note 96 fa]. 

66. N.J.—Ex parte Hague, 144 A 
546, 549, 104 N.J.Eq. 31. 

N.Y.—Moran v. La Guardia, 1 N.E. 
2d 961, 962, 275 N.Y. 450, 104 A.L.R. 
1160. 

67. Me.—City of Bangor v. Inhabit¬ 
ants of Etna* 34 A 2d 205* 140 Ma 
85. 
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§ 2. Nature of Statute 

A statute Is the positive declaration of what the 
law shall be by that branch of the government possess¬ 
ing legislative functions. 

A statute is the positive declaration of what the 
Jaw shall be by that branch of the government 
possessing legislative functions, as distinguished 
from the executive and judicial functions of co¬ 
ordinate branches . 68 It makes positive what is 
already recognized as law, modifies that law, or 
declares to be unlawful that which hitherto had 
been lawful , 69 and, apart from law established by 
the constitution, there can be no effective and opera¬ 
tive law essentially different from the clearly ex¬ 
pressed statute law . 70 It is not required that the 
statutes or laws enacted be perfect , 71 or that the 
entire field of proper legislation be covered by a 
single enactment . 72 When duly enacted, it be¬ 
comes controlling with respect to the matter to 
which it properly relates, and unless violative of 
certain fixed constitutional limitations, its effect is 
absolute until again changed by like legislative au¬ 
thority , 73 and, although a statute and constitution 
are of unequal dignity , 74 both are laws resting on 
the will of the people . 75 Legislative enactments are 
those of the people themselves, acting through their 
representatives , 76 and, unless unconstitutional, all 
such enactments should be given effect as statutes, 
whether general or special in character . 77 Since 

•68. Cal.—Nlder v. Homan, 89 P.2d 
136, 32 Cal.App.2d 11. 

Conn.—Eastern Oil Refining- Co. v. 

Court of Burgesses of Wallingford, 

36 A.2d 586, 130 Conn. 606. 

■59 Oar. p 522 note 42. 

€9. Ill.—People v. Wright, 70 HI. 

388, 399. 

59 C.J. p 522 note 48. 

70. N.Y.—In re Brown’s Ex’r, 226 
N.Y.S. 1, 130 Misc. 865, modified on 
other grounds 232 N.Y.S. 371, 225 
AppJDiv. 759. 

Tex.—In re Dendy, Clv.App., 175 S. 

W.2d 297, affirmed Dendy v. Wilson, 

179 S.W.2d 269, 142 Tex. 460, 151 A. 

L.R. 121,7. 

71. U.S.- 

Y. f 33 S.Ct 27, 226 U.S. 260, 57 L. 

Ed. 212, Aam.Cas.l914B 71. 

72. U.S.—Helvering v. Enright's Es¬ 
tate, <61 S.Ct 777, 312 U.S. 636, 86 
L.Ed. 1093—Rosenthal v. New 
York, N.Y., 33 S.Ct. 27, 226 U.S. 

260, 57 ZjJQd. 212, Ann.Cas.l914B 

ft. 


in its ordinary sense a statute is the written expres¬ 
sion of the legislative will, as discussed supra § 1, 
no single member of it, or all the members as in¬ 
dividuals, can be heard to say what the meaning of 
a statute is; 78 it must speak for and be construed 
by itself by means and signs to which, as appears 
on its face, it refers. 79 

The extraterritorial force and effect of statutes 
and recognition thereof by courts of another state 
are discussed in Courts § 70, and it is presumed 
that statutes are not intended to have extraterritori¬ 
al effect, as discussed infra § 316. Mandatory and 
directory statutes are defined and discussed infra 
§§ 374-380. 

§ 3. Source of Statute Law 

A statute owes its existence to an exercise of leg¬ 
islative power. 

A statute owes its existence to an exercise of 
legislative power 80 which ordinarily is vested in, 
and exercised by, the legislative branch of the 
government, as discussed infra § 9. Since the term 
“law” emanates from the sovereignty and not from 
its creatures, enactments by the body in whom the 
legislative power is vested are the only instruments 
that can in any proper sense be called laws. 81 
Congress may adopt state legislation and thus give 
it the sanction of federal legislation. 82 

ory at least. Is promulgated for the 
greatest good for the greatest num¬ 
ber.—In re Englewood Mfg. Co., D.O. 
Tenn., 28 F.Supp. 663. 

77. Fla.—State ex rel. Handle v. 
Dickenson, 138 So. 376, 103 Fla. 907. 

78. N.C.—State v. Partiow, 91 N.C. 
650, 49 Am.D. 652. 

59 C.J. p 523 note 49. 

79. N.C.—State v. Partlow, supra. 

80. U.S.—John P, King Mfg. Co. v. 
City Council of Augusta, Go., 48 
S.Ct. 489, 277 U.S. 100, 72 L.Ed. 
801. 

Arlz.—Hislop v. Rodgers, 92 P.2d 527, 
54 Arlz. 101. 

81. Mich.—Delta County v. City of 
Gladstone, 8 N.W.2d 908, 305 Mich. 
50, followed In Delta County v. 
City of Escanaba, 8 N.W.2d 910, 305 
Mich. 56, 

82. U.S.—In re Coy, Ind., 8 S.Ct 
1263, 127 U.S. 731, 32 L.Ed. 274. 

59 C.J. p 523 note 57. 


■Rosenthal v. New York, N. 


73. Ga.—Corpus Juris cited in 

Abel v. State, 13 S.E.Sd 507, 510, 
64 Ca.App. 448. 

Ky.—Slack v. Maysville, etc., R. Co., 
13 13. Mon. L 

N.J.—State v. Garden State Racing 
Ass'n, 54 A.2d 916, 136 N.J.Law 
173. 

Territorial limit 

Laws of state bind all property, 
whether real or personal, within its 
territory, all persons resident within 
it and all contracts made and all 
acts done within it.—In re Killough’s 
Estate, 265 N.Y.S. 301, 148 Misc. 73. 

74. Miss.—State v. Brantley, 74 So. 
662, 112 Miss. 812, 113 Miss. 786, 
Ann.Cas.l917E 723. 

75. Miss,—State v. Brantley, supra. 

76. Tex.—Watts v. Mann, Clv.App., 
187 S.W.2d 917, error refused. 

Mandate from people 
An act of a legislative body la a 
mandate from the people and, in the- 
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TL ENACTMENT, REQUISITES, AND VALIDITY IN GENERAL 

A. IN GENERAL 


§§ 4—5 


5 4. Existence and Status of Legislative 
Body 

A legislative body must have a valid existence and 
'Status before it may rightfully exercise legislative power. 

A legislative body must have a valid existence 
and status before it may rightfully exercise legis¬ 
lative power. 83 Thus, prior to the effective date 
of a constitutional amendment providing for a * 
•unicameral legislature, the legislature under prior 
•constitutional provisions is properly constituted a 
bicameral legislature and statutes enacted by it are 
valid. 84 Furthermore, as each branch of the legis¬ 
lature has the sole power to judge of the election 
and qualification of its members, as discussed in 
States § 34, a statute will not be held invalid on the 
ground that a member of the legislature was dis¬ 
qualified where he has regularly received a certifi¬ 
cate of election, qualified, and was seated by such 
branch of the legislature. 85 In like manner the 
failure of state legislators to take the oath pre¬ 
scribed by a federal statute which does not apply 
to state officers does not affect the validity of legis¬ 
lation passed by such legislators. 88 

Competing legislative bodies . Where each of two 
•competing bodies claims to be the legal legislature, 
that body which consists of the greater number of 
members duly certified by the proper officers as 
having been elected is the legal legislature and 
should be recognized. 87 

Membership under unconstitutional apportion¬ 
ment A legislature whose members were elected 
under an unconstitutional apportionment may be 
•considered a de facto legislature, 88 the acts of 


which may be valid. 89 However, it has been held 
that, where the court has intervened, as it may do, 
to prevent the election of members under a void 
apportionment, 98 a body composed of a membership 
elected notwithstanding the action of the court has 
no legal existence, 91 and statutes enacted by it 
would be invalid. 92 

Membership where failure to apportion . A legis¬ 
lature, the members of which were elected after the 
failure of a prior legislature to apportion the state, 
is a de jure legislature, 93 the members of which are 
de jure members and officers of such legislative as¬ 
sembly, 94 whose acts are valid. 95 

§ 5. Recommendation or Proposal by Exec¬ 
utive or Local Authorities 

Constitutional provisions prohibiting the enactment 
of specified bills unless on the request of local authori- 
ities or on a certificate of necessity by the executive are 
mandatory. 

Constitutional provisions prohibiting the enact¬ 
ment of specified bills unless on the request of local 
authorities or on a certificate of necessity by the 
executive are mandatory, but do not apply to bills 
enacted prior to such constitutional provisions, 96 
and are not construed to embrace a bill not within 
the terms or intent of the particular provisions. 97 

Approval by local authorities prior to presenta¬ 
tion to executive . Constitutional provisions for ref¬ 
erence to, and adoption by, local authorities of cer¬ 
tain specified bills prior to their presentation to the 
executive are mandatory and compliance therewith 
is essential to the validity of such a bill. 98 Such 
constitutional provisions should receive a liberal 


«3. Kan.—In re Gunn, 32 P. 470, 
948, 60 Kan. 155, 19 L.R.A. 519. 

59 C.J. p 524 note 72. 

•84. Neb.—Steinacher v. Swanson, 
268 N.W. 817, 131 Neb. 439. 

•85. Ill.—Reif v. Barrett, 188 NJE2. 
889, 355 Ill. 104. 

86. Tex.—Van Hodge v. State, 191 
S.W.2d 24, 149 Tex.Cr. 64. 

87. Kan.—In re Gunn, 82 P. 470, 
948, 60 Kan. 155, 19 L.R.A. 519. 

N.J.—Werts v. Rogers, 28 A. 726, 29 
A. 173, 56 N.J.Law 480, 23 L.R.A. 
354. 

88. U.S.—Everglades Drainage 
League v. Napolean B. Broward 
Drainage Dist, D.C.Fla., 253 F. 246, 
appeal dismissed 40 S.Ct 219, 251 
UJ3. 567, 64 L.Ed. 418. 


N.Y.—Sherrill v. O'Brien, 81 N.E. 124, 
188 N.Y. 185, 117 Am.S.R. 841. 

89. Colo.—Hughes v. Felton, 19 P. 
444, 11 Colo. 489. 

59 C.J. p 524 note 76. 

90. Wis.—State v. Cunningham, 51 
N.W. 724, 81 Wis. 440, 15 L.R.A. 
561. 

91. Wis.—State v. Cunningham, su¬ 
pra. 

92. Wis.—State v. Cunningham, su¬ 
pra. 

93. Ill,—People v. Clardy, 165 N.E. 
638, 834 Ill. 160. 

59 CUT. p 524 note 80. 

94. ni.—People v. Clardy, supra. 

95. Ala.—Bonds v. State Dept, of 
Revenue, 49 So.2d 280, 254 Ala. 553. 

Ill.—Groves v. Board of Education 
of Chicago, 10 N.E.2d 403, 367 I1L, 
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91, appeal dismissed 58 S.Ct 746, 
303 U.S. 622, 82 L.Ed. 1085, rehear¬ 
ing denied 58 S.Ct. 763, 303 U.S. 
669, 82 L.Ed. 1125. 

N.C.—Leonard v. Maxwell, 3 S.E.2d 
316, 216 N.C. 89, appeal dismissed 
60 S.Ct 175, 808 U.S. 516, 84 L.Ed. 
439. 

59 C.J. p 525 note 82. 

96. N.Y.—Buchanan v. Town of Sa- 
lina, 58 N.Y.S.2d 797, 2 69 App.DIv. 
1008, 270 App.DIv. 207, reargument 
denied 60 N.Y.S.Sd 270, four cases 
270 App.DIv. 207, 800. 

97. N.Y.—Buchanan v. Town of Sa- 
llna, supra—People v. Gerus, 69 N. 
Y.S.2d 283. 

98. N.Y.—Chrystal v. New York, 71 
N.Y.S. 852, 63 App.Div. 93. 

59 C.J. p 575 note 89. 
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construction," but should not be so construed as 
to embrace a bill not within the terms or intent of 
the particular provision, 1 

§ 6. Lobbying or Misconduct 

Lobbying is the subject of various statutory regula¬ 
tions. 

Lobbying is the subject of various statutory regu¬ 
lations. 2 Lobbying is within the regulatory powers 
of legislatures when defined as representations 
made directly to the legislature, its members, or its 
committees, or when similarly defined as the prac¬ 
tice of promoting or opposing the introduction or 
enactment of legislation before the legislature or 
the legislative committees or the members there¬ 
of, 3 since such lobbying may, unless controlled, im¬ 
pede the effectual exercise of the people’s power. 4 

General rules applicable to statutes apply with 
respect to the validity, 6 construction, and applica¬ 
tion 6 of such statutory regulations. Under statutes 
providing for the licensing of lobbyists and the 
suspension and revocation of such licenses and re¬ 
quiring reports by registered lobbyists, the lobbyist 


is required to disclose only such expenditures and 
obligations as are made and incurred directly by 
him personally and directly to any member of the 
legislature to influence such legislator, 7 but the 
requirement that he shall report expenditures is 
broad enough to include all those made in his ac¬ 
tivities and is not limited to those which reach the 
legislature or its members directly. 8 Such a stat¬ 
ute has been held not to require monthly reports 
by the lobbyist of his principal’s expense items 
which aid in the lobbyist’s work. 9 Under a statute 
authorizing a civil action by the district attorney 
after a verified complaint charging a violation of 
the lobby law is filed with him, the district attorney 
is without authority to commence an action to re¬ 
voke the license without the verified complaint 
charging violation of the lobby law being first 
filed with him, 10 but the statute docs not require 
that the complaint leave his hands or be made part 
of the record, 11 or that the complainant be made a 
party to the action. 12 

An overt act of corrupt lobbying is not an es¬ 
sential element of the offense denounced by some 
of the statutes. 13 General rules apply with respect 


99. N.Y.—Chrystal v. New York, su¬ 
pra. 

59 C.J. p 575 note 90. 

1. N.Y.—McGrath v. Grout, 63 N.E. 
547, 171 N.Y. 7. 

69 C.J. p 576 note 91. 

2. D.C.—U. S. v. Slaughter, D.C., 89 
F.Supp. 205, 896. 

Wis.—State v. Decker, 45 N.W.2d 98, 
258 Wis. 177—State v. Hoebel, 41 
N.W.2d 865, 256 Was. 549. 

59 C.J. P 620 note 92. 

3. D.C.—-Rumely v. U. S„ C.A., 197 
F.2d 166, certiorari granted U. S. 
v. Rumely, 73 S.Ct. 16. 

Wis.—State v. Hoebel, 41 N.W.2d 865, 
867, 256 Wis. 649. 

4L D.C.—Rumely v. U. S., C.A., 197 
F.2d 166, certiorari granted U. S. 
v. Rumely, 73 S.Ct. 16. 

5. Statutory provision held valid 

(1) Provision of lobbying act mak¬ 
ing it offense to engage oneself for 
pay for purpose of attempting to in¬ 
fluence or defeat passage of certain 
legislation without having registered 
with clerk of house and secretary 
of senate is not on its face unconsti¬ 
tutional and does not abridge consti¬ 
tutionally guaranteed privileges of 
freedom of speech, press, petition, 
etc., since it leaves everyone free to 
exercise those rights, calling on him 
only to say for whom he is speaking, 
who pays him, how much, and the 
scope in general of his activity with 
regard to legislation.—U. S. v. 
Slaughter, D.C.D.C., 89 F.Supp. 205. 

(2) Statutes regulating lobbying 
and requiring report by registered 


lobbyist, disclosing only such expen¬ 
ditures and obligations made and in¬ 
curred by him personally and direct¬ 
ly to any member of legislature to 
influence such legislator, were not so 
vague, uncertain, and indefinite that 
they constituted a denial of due 
process of law.—State v. Hoebel, 41 
N.W.2d 865, 256 Wis. 549. 

(3) Other statutory provisions held 
valid see 59 C.J. p 620 note 92. 
Statutory provisions held invalid 
D.C.—National Ass’n of Mfrs. of TJ. 
S. v. McGrath, D.C., 103 F.Supp. 
610, vacated McGrath v. National 
Ass’n of Mfrs. of U. S., 73 S.Ct 31, 
rehearing denied 73 S.Ct 181. 

6. Wis.—State v. Decker, 45 N.W.2d 
98, 258 Wis. 177. 

Criminal statute 

Where lobbying statute is a crim¬ 
inal statute, it is construed most fa¬ 
vorably for accused in case of ambig¬ 
uity or doubt.—U. S. v. Slaughter, D. 
C.D.C., 89 F.Supp. 876. 

Exception 

Activities of accused consisting 
largely of preparing statements for 
witnesses to be given by them before 
congressional committees were not 
violative of lobbying act as they are 
clearly within the exception in such 
act.—U. S. v. Slaughter, supra. 
Agent’s unauthorized act 
Insurance company did not violate 
lobbyist act by not filing a statement 
of expenses incurred by company in 
connection with employment of legis¬ 
lative counsel and agent where its 
agent had registered as such without 
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authority, express or implied, and act 
was not subsequently ratified by com¬ 
pany.—Commonwealth v. u®lna Life- 
Ins. Co. of Hartford, Conn., 93 S.W. 
2d 840, 263 Ky. 803. 

7. Wis.—State v. Hoebel, 41 N.W.2d 
865, 256 Wis. 549. 

8. Wis.—State v. Hoebel, supra. 

9. Wis.—State v. Decker, 45 N.W.2cP 
98, 258 Wis. 177. 

10. Wis.—State v. Hoebel, 41 N.W. 
2d 866, 256 Wis. 549. 

Costs 

Where a statute provided that costs- 
of action to revoke lobbyist’s license 
would bo paid by county, and would’ 
not be recoverable from complainant 
unless his complaint were made with¬ 
out proper cause, and statutes did! 
not require that complainant be join¬ 
ed as party, successful defendant 
would recover his costs in either- 
event, and failure to join complain¬ 
ing party in action was not preju¬ 
dicial.—State v. Hoebel, supra. 

11. Wis.—State v. Hoebel, supra. 
Purpose 

Purpose of statute Is to require* 
that before an action be brought the 
district attorney bo satisfied that in¬ 
formation brought to him by com¬ 
plainant have at least some sem¬ 
blance of reliability.—State v. Hoo- 
bel, supra. 

12. Wis.—State v. Hoebel, supra. 

13. Ky.—Campbell v. Common¬ 
wealth. 17 S.W.2d 227, 230, 229 Ky.. 
264, 63 A.L.R. 932. 
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to indictments, 14 and an indictment for violation of 
such an act is fatally defective when it fails to 
charge that accused was registered or was within the 
class required to register. 16 The sufficiency of the 
evidence to warrant a conviction is primarily a 
question of fact for the jury to determine. 16 

§ 7. Offenses Connected with Enactment 

Lobbying as an offense connected with the enact¬ 
ment of statutes is discussed supra § 6. 

Examine Pocket Parks for later cases. 


§ 8. Recognition of InvaEd Act 

A law Invalid for failure to comply with constitu¬ 
tional requirements as to form and procedure may be 
effectually ratified and made valid by recognition of such 
invalid act by the legislature. 

The legislature by repeatedly recognizing a law- 
invalid for failure to comply with certain consti¬ 
tutional requirements as to form and procedure may 
effectually ratify it and make it valid; 17 but such 
an act is not validated by the approval of the gov¬ 
ernor, 18 or by a noncurative act which assumes 
the validity of the invalid act, 19 or by an amend¬ 
ment of the constitution, as discussed in Constitu¬ 
tional Law § 45, or by becoming incorporated in a 
general revision, as discussed infra § 274. 


B. POWERS AND DUTIES OF LEGISLATIVE BODY 


§ 9. In General 

Congress may legislate only with respect to thosei 
matters which are within the terms of the federal Con¬ 
stitution; and, subject to constitutional limitations and 
excepting those subjects delegated to the federal govern¬ 
ment, state legislatures have power to enact statutes or 
laws. 

Since congress possesses only such powers as are 
granted to it by the federal Constitution, as dis¬ 
cussed in Constitutional Law § 68, it may legislate 
only with respect to those matters which are within 
the terms of the federal Constitution and cannot 
•enact laws for the accomplishment of objects not 
intrusted to the federal government, 20 although the 
•power of congress, in respect of delegated powers, 
is in general as plenary and extensive as is the pow¬ 
er of the legislative body of a state or of Great 
Britain. 21 As the federal Constitution was or¬ 


dained among other purposes to promote the general 
welfare, congress, in enacting a statute, should first 
determine if the act proposed is in the interest of 
the public welfare, then whether states acting in¬ 
dependently could accomplish the result, and, if not, 
should the federal government take action, and 
finally should search the Constitution for authority 
to carry into statutory form the demand of the 
people for governmental action. 22 Where state 
action is impotent, federal action is imperative if 
public necessities so demand. 28 

Subject only to constitutional limitations and ex¬ 
cepting only those subjects delegated to the federal 
government or prohibited by the federal Constitu¬ 
tion, as discussed in Constitutional Law § 70, state 
legislatures have power to enact statutes or laws, 24 


14. D.C.—-U. S. v. U. S. Savings & 
Loan League, D.C., 9 F.R.D. 450. 

donuts held insufficient 
D.C.—U. S. v. U. S. Savings & Loan 
League, supra. 

15. Ky.—Campbell v. Common¬ 

wealth, 17 S.W.2d 227, 230, 229 Ky. 
264, 63 A.L.R. 932. 

69 C.J. p 620 note 94. 

16. Ky.—Campbell v. Common¬ 

wealth, supra. 

17. N.C.—Wrought Iron Range Co. 
v. Carver, 24 S.E. 352, 118 N.C. 328. 

59 C.J. P 639 note 6. 

Amendment 

Unconstitutionality of statute not 
passed as roll call bill was cured by 
subsequent amendment thereto reg¬ 
ularly passed with prescribed con¬ 
stitutional formalities.—Reeves v. 
Board of Education of Buncombe 
County, 167 S.E. 454, 204 N.C. 74. 

118 . Mo.—Wells v. Missouri Pac. R. 
Co., 19 S.W. 530, 110 Mo. 286, 15 L. 
R.A. 847. 


Tex.—Manor Casino v. State, Civ. 
App., 34 S.W. 769. 

19. Ala.—Hartwell v. State, 142 So. 
678, 225 Ala. 206, followed in Stone 
v. State, 142 So. 679, 25 Ala.App. 
171. 

20. U.S.—Linder v. U. S., Wash., 45 
S.Ct. 446, 268 U.S. 5, 69 L.Ed. 819, 
39 A.L.R. 229. 

65 C.J. p 1265 note 57. 

21. U.S.—In re Reichert, D.C.Ky., 13 
F.Supp. 1—Campbell v. Chase Nat. 
Bank of City of New York, D.C.N. 
Y., 5 F.Supp. 156, appeal dismissed 
U. S. v. Campbell, 54 S.Ct. 455, 
291 U.S. 686, 78 L.Ed. 1073, motion 
denied 54 S.Ct. 459, 291 U.S. 648, 
78 L.Ed. 1043, and affirmed, C.C.A., 
71 F.2d 669, 94 A.L.R. 708, certio¬ 
rari denied 55 S.CL 108, 293 U.S. 
592, 79 L.EcL 686, and affirmed, C. 
C.A., Campbell v. Medalie, 71 F.2d 
$71, certiorari denied 55 S.Ct. 108, 
293 U.S. 692, 79 L.Ed. 686. 

22. U.S.—R. C. Tway Coal Co. v. 
Glenn, D.C.Ky., 12 F.Supp. 570. 
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23. U.S.—R. C. Tway Coal Co. v. 
Glenn, supra. 

24. Cal.—Robison v. Payne, 66 P.2d 
710, 20 Cal.App.2d 103. 

Mich.—Gratiot County v. Federspiel, 
20 N.W.2d 131, 312 Mich. 128. 

S.C.—Parker v. Bates, 56 S.E.2d 723, 
216 S.C. 52. 

Tex.—Dendy v. Wilson, 179 S.W.2d 
269, 142 Tex. 460, 151 A.L.R. 1217 
—De Shazo v. Webb, 113 S.W.2d 
519, 131 Tex. 108—First Nat. Bank 
v. Roller, Civ.App., 299 S.W. 917. 
59 C.J. p 525 notes 84-88, 91. 
Legislative power under initiative 
and referendum see infra § 115 
et sea. 

Cumulative legislation 

Legislature has power to pass cu¬ 
mulative legislation.—Whirl-O-Ball 
v. City of Asbury Park, 55 A.2d 463, 
136 N.J.Law 316. 

Effect 

Legislature, exercising Inherent 
power of sovereign state, may pass 
appropriate legislation to take effect 
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which power has been characterized in various 
ways, such as absolute, plenary, or supreme . 26 Fur¬ 
thermore, while the authority must be exercised 
within the legislative scope , 26 the legislature has the 
authority and it is its duty, on occasion, to deal 
with every element of human experience involved 
in the life of the community , 27 and in the exercise 
of this authority, and in the discharge of this duty, 
the sweep of its vision is as wide as the confines of 
human knowledge . 28 Thus, subject to constitutional 
limitations, a state legislature may enact any statute 
it deems necessary for the public interest , 29 and in 
the exercise of that authority may frame its en¬ 
actments and express its intention and purpose as it 
sees proper . 30 

The power of a legislative body to enact stat¬ 
utes or law is a continuing one , 31 and the exercise 
of the power once does not exhaust it , 32 but it may 
from time to time amend, extend, or restrict the 
original enactment provided it keeps within con¬ 
stitutional bounds . 33 In exercising such power the 
legislative body has extensive powers which it can 


exercise in determining whether an evil exists and’ 
what regulatory laws are needed , 34 but it is not 
required to regulate all evils simply because it 
undertakes to legislate a 9 to one , 35 and a hearing 
or investigation preliminary to the enactment of 
a statute is not a prerequisite but is a matter of 
discretion for the legislative body . 86 Furthermore, 
a valid legislative power necessarily includes the 
right to provide funds to be expended in its exer¬ 
cise . 37 

A 9 statutes may declare and establish the public 
policy, 38 the legislative body may recognize the oc¬ 
casion for changes in public policy and, provided no* 
constitutional inhibition is violated thereby, embody 
such changes in legislation, 39 and, where a right 
which did not exist at common law has been created’ 
by statute, the legislative body may impose restric¬ 
tion thereon, 40 and conditions so imposed qualify 
and arc an integral part of the act. 41 

One legislature cannot bind a succeeding legisla¬ 
ture or restrict or limit the power of its successors* 
to enact legislation , 42 except as to valid contracts 


coincident with repeal of constitu¬ 
tional amendment relating to subject 
within police power.—People v. Vi¬ 
tale, 272 N.Y.S. 603, 151 Misc. 720. 

25. Ala.—Ex parte Foshee, 21 So. 2d 
827, 246 Ala. 604. 

La.—Convey v. City of Shreveport, 43 
So.2d 223, 216 La. 78. 

Ohio.—State v. McElmurray, 3 Ohio 
Supp. 383. 

Utah.—Allen v. Trueman, 110 0E\2d 
355, 100 Utah 36. 

59 C.J. p 525 note 91. 

Unlimited or broad power 

(1) Generally legislative power is 
unlimited, save as constitution has 
set bounds to it.—State ex rel. Freis- 
ler v. Woodward, 105 S.W.2d 912, 340 
Mo. 906. 

(2) Fact that power is broad and. 
to an extent, dangerous is Immateri¬ 
al.—McGrew v. Granite Bituminous 
Paving Co., 155 S.W. 411, 247 Mo. 549 
—59 C.J. P 526 note 94. 

Dlsoh&rge of obligations 

The legislature can discharge any 
obligation created by its agents In 
favor of the state or its creatures, 
but cannot impair any of the consti¬ 
tutional rights* of third persons.— 
Town of Winchester v. Franklin 
County, 157 S.W.2d 820, 178 Tenn. 290 
—City of Knoxville v. State ex rel. 
Hayward, 133 S.W.2d 466, 175 Tenn. 
159. 

26. Okl.—Nowkowski v. State, 116 P. 
361, 6 Okl.Cr, 123. 

59 C.J. p 525 note 91. 

27. N.Y.—People v. Goldberger, 163 
N.Y.S. 663. 


28. N.Y.—People ▼. Goldberger, su¬ 
pra. 

59 C.J. p 525 note 93. 

29. Ky.—Taylor v. Commonwealth 
ex rel. Dummit, 202 S.W.2d 992, 305 
Ky. 75. 

30. Ky.—Taylor v. Commonwealth 
ex rel. Dummit, supra. 

31. Tex.—James v. Gulf Ins. Co., 
Civ.App., 179 S.W.2d 397, reversed 
on other grounds 185 S.W.2d 966, 
143 Tex. 424. 

32. U.S.—Miles Laboratories v. Seig- 
nious, D.C.S.C., 30 F.Supp. 549. 

Tex.—James v. Gulf Ins. Co., Civ. 
App., 179 S.W.2d 397, reversed on 
other grounds 185 S.W.2d 906, 143 
Tex. 424. 

33. U.S.—Miles Laboratories v. Seig- 
nious, D.C.S.C., 80 F.Supp. 649. 

34. Minn.—State v. Comer, 290 N.W. 
434, 207 Minn. 93. 

35. Minn.—State v. Comer, supra. 

36. U.S.—Norwegian Nitrogen Prod¬ 
ucts Co. v. U. S., Oust. & PatApp,, 
53 S.Ct 350, 288 U.S. 204, 77 L.Ed. 
796. 

N.Y,—Noyes ▼. Erie & Wyoming 
Farmers Co-op. Corp., 22 N,E.2d 
334, 281 N.Y. 187—Packer Collegi¬ 
ate Institute v. University of State 
Of N. Y., 76 N.Y.S.2d 499, 273 App. 
Div. 203, reversed on other grounds 
81 N.E.2d 30, 298 N.Y, 184. 

37. U.S.—Inter-Island Steam Nav. 
Co. v. Territory of Hawaii, by Pub¬ 
lic Utilities Commission of Ha¬ 
waii, 59 S.Ct 202, 305 U.S, 806, 
83 L.Ed. 189. 

38. Tex.—Porker v. State, Civ.App., , 
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208 S.W.2d 380, affirmed 212 S.W. 
2d 132, 147 Tex. 67. 

59 C.J. p 526 note 91. 

“Public policy" defined generally see- 
72 C.J.S. p 1095 note 41 et seq. 

39. Wis.—State v. McNItt, 11 N.W. 
2d 671, 244 WiS. 1. 

40. Neb.—Park v. School DIst. No. 

27, Richardson County, 267 N.W, 
219, 127 Neb. 767—Duhrkopf v. 

Bennett, 187 N.W. 813, 108 Nolx 
142. 

41. Neb.—Park v. School List. No. 
27, Richardson County, 267 N.W. 
219, 127 Neb. 767—Duhrkopf v. 
Bennett 187 N.W, 813, 108 Nebv 
142. 

42. U.S.—Toomer v. Witsoll, S.C., 68 
S.Ct. 1156, 334 U.S. 385, 92 L.Ed. 
1460, re hearing denied 69 S.Ct 12, 
335 U.S. 837, 93 L.Ed. 389. 

Cal.—Ex parte Collie, 240 P.2d 275, 38 
Cal.2d 396. 

Ind.—Hamilton County Council v. 
State ex rel. Groff, 87 N.E.2d 810, 
227 Ind. 608—State ex rel. Gary 
Taxpayers Ass’n v. Lake Superior 
Court 76 N.B.2d 254, 225 tnd. 478- 
Blue v. State ex rol. Brown, 188 
N.B. 683, 206 Ind. 98, 91 A.L.R. 
334. 

Iowa.—Iowa-Nebraska Light & Pow¬ 
er Co. v. City of Villisca, 261 N.W. 
423, 220 Iowa 238. 

Mich.—Corpus Juris cited in Harsha 
v. City of Detroit 246 N.W. 849, 
850, 261 Mich. 586, 90 A.L.R. 853 
—Gale v. Board of Sup’rs of Oak¬ 
land County, 245 N.W. 363, 260 
Mich. 399. 

Miss.—Corso v. City of Biloxi, 80 So. 
2d 237, 201 Miss. 532. 
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'entered into by it, 4 * and as to rights which have 
actually vested under its acts, 44 and no action by 
one branch of the legislature can bind a subsequent 
■session of the same branch. 45 Nevertheless during 
sessions legislative bodies may do and undo, con¬ 
sider and reconsider, as often as they think proper, 
as only the final result will be regarded as the thing 
done, 46 and a legislature, in the anticipation of a 
probable future condition, may provide legal rules 
to apply thereto. 47 

Under a constitutional provision prohibiting any 
act to be passed to take effect on the approval of 
any other authority than the legislature, the legis¬ 
lature may not declare that an enactment shall not 
become a law until approved by some authority 
other than the legislature, 48 but there is a distinc¬ 


§ 9 

tion between such a declaration which is prohibited 
and a statutory provision which has become a law 
but depends for its execution on a contingency or 
an eventuality, since the latter is not prohibited and 
is valid, as discussed in Constitutional Law § 141. 

Regular sessions . The power of a legislative 
body to enact statutes or laws may be limited to the 
enactment of statutes or laws at regular sessions 
where such a legislative prerogative is exercisable 
only when the legislative body is in regular ses¬ 
sion, 46 and, under a constitutional provision that 
the legislature may not convene for ordinary pur¬ 
poses oftener than prescribed in such constitution, 
the ordinary functions of government can be ex¬ 
ercised and provided for only in a regular ses¬ 
sion. 50 


Mo.—Trustees of William Jewell Col¬ 
lege of Liberty v. Beavers, 171 S.W. 
2d 604, 351 Mo. 87—State ex rel. 
City of Springfield v. Smith, 125 S. 
W.2d 883, 344 Mo. 150. 

H.H.—Trustees of Phillips Exeter 
Academy v. Exeter, 27 A2d 569, 90 
N.H. 472. 

IN.M.—State Office Bldg. Commission 
v. Trujillo, 120 P.2d 434, 46 N.M. 
29. 

Ohio.—Matthews v. Raff, 186 N.E. 
887, 45 Ohio App. 242, error dis¬ 
missed 186 N.E. 402, 126 Ohio St. 
511. 

Pa.—Visor v. Waters, 182 A. 241, 320 
Pa. 406. 

R.I.—Gorham v. Robinson, 186 A. 832, 
67 R.I. 1. 

Tex.—Watts v. Mann, Civ.App., 187 
S.W.2d 917, error refused—Tea- 
fatiller v. Kaufman County, Civ. 
App., 78 S.W.2d 1058. 

Wash.—Gruen v. Tax Commission, 
211 P.2d 651, 35 Wash.2d 1. 

W.Va.—City of Charleston v. South¬ 
eastern Const. Co., 64 S.E.2d 676, 
134 W.Va. 666. 

69 C.J. p 900 note 29—12 C.J. p 806 
note 73. 

Power to bind or limit subsequent 
legislature as to: 

Amendment see infra § 243. 
Repeal see infra $ 279. 

Equal authority 

One legislature cannot tie hands 
of its successors with respect to sub¬ 
jects on which they have an equal 
power to legislate.—State Ports Au¬ 
thority v. Amall, 41 S.B.2d 246, 201 
Ga. 713—Pierce v. Powell, 4 S.B.2d 
192, 188 Ga. 481. 

Governmental matters, public polioy, 
or police power 

(1) Ordinarily, in matters of gov¬ 
ernment or public policy or in ex¬ 
ercise of police power, one legislature 
cannot by its legislation bind hands 
of future legislature with respect to 
same subject matter. 


TJ.S.—U. S. v. National Garment Co., 
D.C.Mo., 10 F.Supp. 104. 

Iowa.—Talbott v. Independent School 
Dist. of Des Moines, 299 N.W. 556, 
230 Iowa 949, 137 AL.R. 234. 

N.J.—Rocker v. Cardinal Building & 
Loan Ass’n of Newark, 179 A 667, 
13 N.J.Misc. 397, affirmed Rocker v. 
Cardinal Building & Loan Ass f n of 
City of Newark, 194 A 865, 119 
N.J.Law 134. 

N.Y.—People v. Brooklyn Garden 
Apartments, 10 N.Y.S.2d 63, 169 
Misc. 610, reversed on other 
grounds 15 N.Y.S.2d 890, 258 App. 
Div. 151, reversed on other grounds 
28 N.E.2d 877, 283 N.Y. 373. 

(2) Legislature cannot, by legisla¬ 
tion, divest itself of the power to 
protect the lives, health, morals, com¬ 
fort, and general welfare of the 
citizens of the community, and that 
right and that duty always remain, 
and no individual agreement or right 
or contract can stand in the way.— 
Liberto v. Mayor and Council of City 
of Baltimore, 23 A2d 43, 180 Md. 105. 

Alienation or surrender of future 
function 

Legislative body of state cannot 
alienate, surrender, or abridge its 
right or ability to function in the 
future.—Garrett v. Colbert County 
Board of Education, 60 So.2d 275, 255 
Ala. 86. 

Powers and duties 
Powers and duties which axe crea¬ 
tures of legislature may be given 
concurrently to others by same pow¬ 
er that creates them.—In re Barker, 
188 S.E. 205, 210 N.C. 617. 

43. Wash.—Gruen v. Tax Commis¬ 
sion, 211 P.2d 651, 35 Washed L 
59 C.J. p 526 note 99. 

Constitutional limitation as to im¬ 
pairment of contract obligations by 
statutes see Constitutional Law S 
277. 


Statute effective beyond life of legis¬ 
lature 

A legislature may enact statutes 
which result in contracts which may 
be of effect beyond life of enacting 
legislature.—State ex rel. Roddey v. 
Byrnes, 66 S.E.2d 33, 219 S.C. 485. 

44. Kan.—Gilleland v. Schuyler, 9 
Kan. 569. 

Constitutional limitation as to im¬ 
pairment of vested rights by legis¬ 
lative enactments see Constitution¬ 
al Law § 216. 

45. Pa.—Visor v. Waters, 182 A 
241, 320 Pa. 406. 

46. Neb.—Corpus Juris cited in 
Midwest Popcorn Co. v. Johnson, 43 
N.W.2d 174, 181, 152 Neb. 867. 

Vt—Neill v. Ward, 153 A 219, 103 
Vt. 117. 

47. Or.—Libby v. Olcott, 134 P. 13, 
66 Or. 124. 

48. Ohio.—State ex rel. Be Woody v. 
Bixler, 25 N.EL2d 341, 136 Ohio St. 
263. 

49. Fla.—State ex rel. Cunningham 
v. Davis, 166 So. 289, 123 Fla. 41, 
rehearing denied 166 So. 574, 122 
Fla. 700—State ex rel. Landis v. 
Thompson, 164 So. 192, 121 Fla. 561. 

Validity of legislation enacted after 
expiration of session see infra $ 13. 
Prerogatives comprehended 

Legislative prerogatives exercisa¬ 
ble only within sixty-day session lim¬ 
ited by constitution comprehend in¬ 
troduction, consideration, and pas¬ 
sage of bills and joint resolutions, 
and appointment of committees and 
consideration and disposition of re¬ 
ports thereof relating thereto, prior 
to final passage.—State ex rel. Cun¬ 
ningham v. Davis, 166 So. 289, 123 
Fla. 41, rehearing denied 166 So. 574, 
122 Fla. 700. 

50. Mont.—State v. State Board of 
Examiners, 104 P. 1055, 40 Mont. 
59. 
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Short session . Under a constitutional provision 
authorizing a short session in even years but re¬ 
stricting legislation which can be considered, the 
legislature does not have authority at such a short 
session to adopt any legislation other than legisla¬ 
tion enumerated in the constitutional provision. 61 

§ 10. Special or Extra Session 

a. In general 

b. Call, proclamation, or special message 

c. Legislation enacted 

a. In General 

Constitutional provisions as to special or extra ses¬ 
sions may restrict or limit the legislative body to enact¬ 
ing such laws as relate to matters or subjects specific¬ 
ally stated In the call, proclamation, or message of the 
governor. 

A special or extra session or sitting of the legis¬ 


lature is one called for the transaction of special 
legislative business designated in the call. 62 Where 
there i 9 no constitutional restriction on the au¬ 
thority of a legislative body in special session, it 
may enact any law at such session that it might at 
a regular session. 63 Where, however, the consti¬ 
tution so provides the legislature at a special or 
extra session is restricted to the enactment of laws 
relating to matter or subjects specifically stated in 
the call or proclamation, 64 or to such other legisla¬ 
tive business as the governor may call to the at¬ 
tention of the legislature, 66 although, under an 
additional provision in some of the constitutions, 
such restrictions may be rendered inapplicable by 
a vote of the legislative body in such special or 
extra session. 66 Such a constitutional limitation is. 
mandatory, 67 and is a limitation on the general rule 
that the jurisdiction of the legislature convened in 


51. Md.—Punk v. Mullan Contract¬ 
ing Co., 78 A.2d 632, 79 A.2d 182. 

Acute emergency 

(1) Constitutional amendment au¬ 
thorizing general assembly at short 
sessions in even-numbered years to 
consider only enumerated matters, in¬ 
cluding legislation dealing with an 
“acute emergency” means that legis¬ 
lation adopted at short session can 
be upheld as legislation dealing with 
an acute emergency only if an acute 
emergency actually exists, and the 
existence of such emergency, not¬ 
withstanding legislative declaration 
to that effect, is a Question to be de¬ 
termined by the court.—Washington 
Suburban Sanitary Commission v. 
Buckley, Md., 78 A.2d 638. 

(2) Act adopted at short session 
requiring certain sanitary commis¬ 
sion to make all water and sewer 
house connections to the property 
lines, thereby requiring commission 
to perform a duty which it had ex¬ 
ercised its discretion only a year ear¬ 
lier to avoid, is not legislation deal¬ 
ing with an acute emergency.—Wash¬ 
ington Suburban Sanitary Commis¬ 
sion v. Buckley, supra. 

General public welfare 

Constitutional amendment author¬ 
izing general assembly at short ses¬ 
sions In even-numbered years to 
consider only enumerated matters, in¬ 
cluding legislation in the “general” 
public welfare Intended, by use of 
quoted word to restrict legislature at 
such sessions to consideration of 
matters generally affecting the state, 
rather than affecting parts thereof; 
and means legislation that applies 
to all of the state without exception 
and not as meaning public general 
laws.—Punk v. Mullan Contracting 
Co., 78 A.2d 632, 79 A.2d 152. 

52. Ark.—Jones v. State, 242 S.W. 

877, 154 Ark. 288. 

59 C.J. p 526 note 8. 


Special or extra sessions generally 
see States § 37. 

53. Iowa.—Morford v. Unger, 8 Iowa 
82. 

59 C.J. p 528 note 38. 

54. Ark.—State Note Board v. State, 
54 S.W.2d 696, 186 Ark. 605—Jones 
v. State, 242 S.W. 377, 154 Ark. 
288. 

Mo.—Schlafly v. Baumann, 108 S.W. 

2d 363, 341 Mo. 755. 

Pa.—Commonwealth v. Umbergor, 
Com.Pl., 9 Sch.Reg. 292. 

59 C.J. p 628 note 40. 

Purpose 

(1) The purpose of constitutional 
provision is to prevent the enact¬ 
ment of laws having no connection 
or relation to subjects embraced in 
the governor’s call.—McCarroll v. 
Clyde Collins Liquors, 132 S.W.2d 
19, 198 Ark. 896—Pope v. Oliver, 117 
S.W.2d 1072, 196 Ark. 394. 

(2) The purpose of constitutional 
requirement is to give notice to pub¬ 
lic of subjects to be considered and 
is a check on legislative action, pro¬ 
hibiting action on matters outside 
proclamation.—Trenton Graded 
School Dist, v. Board of Education of 
Todd County, 129 S.W.2d 143, 278 
Ky. 607—Stickler v. Higgins, 106 S. 
W.2d 1008, 269 Ky. 260—Richmond v. 
Lay, 87 S.W.2d 134, 261 Ky. 138. 
Provision, held prohibitory 

Cal.—Swing v. Riley, 83 P.2d 938, 
reheard 90 P.2d 313, 13 Cal.2d 513. 
Mont.—Blackford v. Judith Basin 
County, 98 P.2d 872, 109 Mont 578, 
126 A.L.R. 639. 

Passage of bill 

The constitutional provision that 
no subject shall be “acted on” by 
the legislature at extraordinary ses¬ 
sion except such as the governor may 
recommend for consideration refers 
to passage of a bill, and not to Its 
introduction, printing, reading, ref¬ 
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erence to committee, and debates 
thereon, and where, in anticipation of 
message from the governor, legis¬ 
lature is prepared to act on a sub¬ 
ject, it is not required to retrace 
each step after message is received.— 
People ex rel. Buffalo and Port Erie 
Public Bridge Authority v. Davis, 14 
N.E.2d 74, 277 N.Y. 292. 

55. Nev.—-In re Platz, 108 P.2d 858, 
60 Nov. 296. 

Purpose 

The constitutional provision is in¬ 
tended to leave matter of special 
sessions in governor’s hands to end 
that ho may have complete control 
over legislative business that shall be 
considered at special sessions.—State 
v. Scott, 140 P.2d 929, 105 Utah 31 
—State v. Tweed, 224 P. 443, 63 Utah 
176. 

56. Ala.—In re Opinions of the Jus¬ 
tices, 171 So. 902, 233 Ala. 185. 

Fla.—Louis K. Liggett Co. v. Amos, 
141 So. 153, 104 Fla. 609, annulled 
on other grounds Louis K. Liggett 
Co. v. Lee, 147 So. 463, 109 Fla. 
477, and reversed on other grounds 
53 S.Ct. 481, 288 U.S. 517, 77 LJfld. 
929, 85 A.L.R. G99, conformed to 
Louis K. Liggett Co. v. Lee, 149 
So. 8, 109 Fla. 477. 

57. Cal.—Martin v. Riley, 123 P.2d 
488, 20 Cal.2d 28. 

Ky.—Trenton Graded School Dist. v. 
Board of Education of Todd Coun¬ 
ty, 129 S.W.2d 143, 278 Ky. 607. 
Ohio.—State v. Braden, 181 N.E. 138, 
125 Ohio St. 307. 

Pa.—Commonwealth v. Liver!ght, 1C1 
A. 697, 308 Fa. 35. 

Utah.—State v. Scott, 140 P,2d 929, 
105 Utah 31. 

W.Va.—State Road Commission of 
West Virginia v. West Virginia 
Bridge Commission, 166 S.E. 11,. 
112 W.Va. 514. 

59 C.J. p 528 note 40. 
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special session is as broad as at a regular session; 58 
and a law enacted at a special or extra session on a 
•subject not designated by the governor is void, 59 
•even though it has been approved by the governor. 60 
Also, such a constitutional provision, as a limita¬ 
tion on the power of the legislative body, must be 
strictly construed, 61 and should not be given effect 
unless the act claimed to violate it is clearly in¬ 
hibited by the limitation. 62 

In determining the validity, within these rules, of 
legislation enacted at a special or extra session, the 
inquiry is reduced to the ascertainment of the sub¬ 
ject or subjects embraced in the call, proclamation, 
or message, determined by an analysis and con¬ 
struction of it, and by a like analysis and construc¬ 
tion of the legislation drawn in question for the 
purpose of deciding whether it is embraced within 
the call, proclamation, or message. 63 


b. Call, Proclamation, or Special Message 

Under constitutional provisions limiting legislation 
t't special or extra sessions, the call or proclamation may 
contain many or few subjects according to the governor's 
conception of the public need; and, while the legislature 
must confine itself to matters submitted, where a gen¬ 
eral object is described the legislature is free to deter¬ 
mine in what manner such object shall be carried Into 
effect. 

Under constitutional provisions limiting legisla¬ 
tion at special or extra sessions, the call or proc¬ 
lamation may contain many or few subjects ac¬ 
cording to the governor’s conception of the public 
need, 64 and, within his discretion, 65 he may confine 
legislation to the subjects specified, 66 which may 
be done by his proclamation alone, 67 or by special 
message after the legislature has convened on 
call, 68 or by both. 69 The governor may limit the 
consideration of a general subject to a specified 
phase of it, 70 but he cannot restrict the details 
springing from such subject, 71 and his authority 


58. Tex.—Long v. State, 127 S.W. 
208, 58 Tex.Cr. 209, 21 AnruCas. 
405. 

59. Ark.—Sebastian Bridge List. v. 
Lynch, 138 S.W.2d 81, 200 Ark. 134 
—Pope v. Oliver, 117 S.W.2d 1072, 
196 Ark. 394—Jones v. State, 242 
S.W. 377, 154 Ark. 288. 

Ky.—Trenton Graded School Dist v. 
Board of Education of Todd Coun¬ 
ty, 129 S.W.2d 143, 278 Ky. 607— 
Richmond v. Lay, 87 S.W.2d 134, 
261 Ky. 138, 

Mich.—Smith v. Curran, 256 N.W. 

453, 268 Mich. 366. 

Ohio.—State ex rel. Bond v. Beight- 
ler, 21 N.E.2d 123, 135 Ohio St. 361. 
Utah.—State v. Scott, 140 P.2d 929, 
105 Utah 31. 

59 C.J. p 529 note 53, p 530 note 54. 

60. Ky.—Trenton Graded School 
Dist. v. Board of Education of 
Todd County, 129 S.W.2d 143, 278 
Ky. 607. 

Mich.—Smith v. Curran, 256 N.W. 

453, 268 Mich. 366. 

59 C.J. p 530 note 55. 

61. Nev.—In re Plate, 108 P.2d 858, 
60 Nev. 296. 

Tex.—Long v. State, 127 S.W. 208, 58 
Tex.Cr. 209, 21 Ann.Cas. 405. 

62. Tex.—Long v. State, supra. 

59 C.J. p 528 note 43. 

63. Pa.—Commonwealth v. Live- 
right, 161 A. 697, 308 Pa. 35. 

Tenn.—State v. Woollen, 161 S.W. 
1006, 128 Tenn. 456. 

64. Mich.—Smith v. Curran, 256 N. 
W. 453, 268 Mich. 366. 

Pa.—Commonwealth v. Liveright, 
161 A. 697, 308 Pa. 35. 

Form of call 

(1) In the absence of constitutional 
forms for communications from the 


governor to the legislature, the courts 
will not prescribe a particular form 
and strike down a statute because 
such form was not followed.—State 
v. Key, 247 P. 656, 121 Okl. 64—59 C. 
J. p 527 note 21. 

(2) However, under a provision so 
requiring, subjects presented for leg¬ 
islation must be submitted in writ¬ 
ing.—Manor Casino v. State, Tex.Civ. 
App., 34 S.W. 769. 

Supplementary proclamations 

After the issuance of a proclama¬ 
tion for the legislature to convene 
at a specified time, the governor may 
before such time issue an additional 
or supplementary proclamation, sub¬ 
mitting additional subjects to the 
consideration of the extra session.— 
Foster v. Graves, 275 S.W. 653, 168 
Ark. 1033—59 C.J. p 527 note 18. 
Revocation of proclamation 

(1) Where a proclamation Is re¬ 
voked by the executive or by his 
successor, the legislature Is without 
authority to act.—Case of Tennant, 3 
Neb. 409. 

(2) Power of governor to revoke 
call or proclamation see States $ 37. 

65. Nev.—In re Plate, 108 P.2d 858, 
60 Nev. 296. 

59 C.J. p 526 note 11. 

66. U.S.—Timmer v. Talbot, L.C. 
Mich., 13 F.Supp. 666. 

Ark.—Burton v. Harris, 152 S.W.2d 
529, 202 Ark. 696—Sebastian Bridge 
Dist v. Lynch, 138 S.W.2d 81, 200 
Ark. 134—McCarroll v. Clyde Col¬ 
lins Liquors, 132 S.W.2d 19, 198 
Ark. 896—State Note Board v. 
State, 54 S.W.2d 696, 186 Ark. 605. 
Mich.—Smith v. Curran, 256 N.W. 
453, 268 Mich. 366. 

Nev.—In re Plate, 108 P.2d 858, 60 
Nev. 296. 


Ohio.—State v. Braden, 181 N.E. 138, 
125 Ohio St 307. 

Pa.—Commonwealth v. Liveright 161 
A 697, 308 Pa. 35. 

59 C.J. p 526 note 12. 

67. Tenn.—State v. Woollen, 161 S. 
W. 1006, 128 Tenn. 456, Ann.Cas. 
1915C 465. 

68. Tenn.—State v. Woollen, supra. 

69. Tenn.—State v. Woollen, supra. 

70. Mich.—Smith v. Curran, 256 N. 
W. 453, 268 Mich. 366. 

Pa.—Commonwealth v. Liveright 161 
A 697, 308 Pa. 35. 

59 C.J. p 526 note 16. 

71. U.S.—Timmer v. Talbot, D.C. 
Mich., 13 F.Supp. 666. 

Ala.—In re Opinions of the Justices, 
171 So. 902, 233 Ala. 185. 

Ark.—Burton v. Harris, 152 S.W.2d 
529, 202 Ark. 696—Sebastian Bridge 
Dist v. Lynch, 138 S.W.2d 8i, 200 
Ark. 134—McCarroll v. Clyde Col¬ 
lins Liquors, 132 S.W.2d 19, 198 
Ark. 896—Corpus Juris cited In 
State Note Board v. State, 54 S.W. 
2d 696, 698, 186 Ark. 605. 

Mich.—Smith v. Curran, 256 N.W. 

453, 268 Mich. 366. 

Ohio.—State v. Braden, 181 N.E. 138, 
125 Ohio St 307. 

Pa.—Commonwealth v. Liveright 161 
A 697, 308 Fa. 35. 

W.V&.—State Road Commission of 
West Virginia v. West Virginia 
Bridge Commission, 166 S.E. 11, 
112 W.Va. 514. 

58 C.J. p 526 note 17. 

Particular bill 

Governor in calling special ses¬ 
sion cannot restrict legislature to 
consideration of particular bill, since, 
within subject submitted, legislature 
has freedom of action.—Smith v. Cur¬ 
ran, 256 N.W. 453, 268 Mich. 366. 
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over the legislature is limited to his recommenda¬ 
tion. 72 The governor may make suggestions with 
respect to the disposition of the subject matter of 
the proclamation or call, 78 but such suggestions are 
merely advisory and not binding, 74 and specific in¬ 
structions on the subject matter of the call can, at 
best, be regarded only as advisoiy and not as lim¬ 
iting the character of the legislation that might be 
had on the general subject. 75 Thus, where a gen¬ 
eral object is described, the legislature is free to 
determine in what manner such object shall be 
carried into effect, 76 since, while the legislature 
must confine itself to matters submitted, it need 
not follow the views of the governor or legislate 
in any particular way, 77 but may act freely and 
legislate on all or any of the subjects specified or 
on any part of a subject, 78 provided a new subject 
unrelated to those stated is not acted on. 79 

Some constitutional provisions limiting legislation 
at special or extra sessions merely require that the 
objects or subjects to be legislated on shall be 
designated by the governor, 80 and such objects or 


subjects may be general, 81 and may be stated* 
broadly or in general terms. 82 A submission, how¬ 
ever, which does not state specifically the subject 
matter on which legislation is desired grants no- 
power to the legislative body; 88 the purpose of 
legislation must definitely be specified, either broad¬ 
ly or in detail, 84 and the special business, as related 
to the general subject on which legislation is de¬ 
sired, should be designated by imposing qualifying 
matter to reduce or restrict. 85 Thus, although the 
rule that the legislature cannot legislate on a matter 
not designated in the governor’s proclamation does 
not require as comprehensive and as clear an ex¬ 
pression of the subject of the legislation as is re¬ 
quired in the title of an act, 86 the subject in call or 
proclamation of special session must be stated with 
some particularity, 87 and should be sufficient to 
evoke intelligent and responsive action from the 
legislature. 88 On the other hand the call or proc¬ 
lamation need not include all methods of accom¬ 
plishment, 80 and need not state the details of the 
legislation to be considered, as such matters are 
within the discretion of the legislature 00 and beyond: 


72. Mont.—State v. Clancy, 77 P. 
312, 30 Mont 520. 

73. Ark.—State Note Board v. State, 
64 S.W.2d 696. 186 Ark. 605. 

74. Ark.—State Note Board v. State, 
supra. 

75. Ark.—State Note Board v. State, 
supra. 

Cal.—Martin v. Riley. 123 P.2d 488, 
20 Cal.2d 28. 

Colo.—People v. District Court, 46 P. 
681, 23 Colo. 150. 

Referendum 

Constitutional provision barring 
legislation at special session on sub¬ 
jects not designated in governor’s 
proclamation, except by two-thirds 
vote in each house, did not preclude 
enactment of law regulating manu¬ 
facture and sale of intoxicating bev¬ 
erages through state owned and op¬ 
erated stores without providing for 
referendum referred to in governor’s 
proclamation designating such sub¬ 
ject of legislation, since reference 
to referendum was merely advisory. 
—In re Opinions of the Justices, 171 
So. 902, 233 Ala. 185. 

76. Ariz.—State ex rel. Conway v, 
Versluis, 120 P.2d 410, 58 Ariz. 368 
—Corpus Juris quoted In Board of 
Regents of University of Arizona 
v. Sullivan, 42 P.2d 619, 622, 45 
Ariz. 245. 

Ky.—Trenton Graded School Dist. v. 
Board of Education of Todd Coun¬ 
ty, 129 S.W.2d 143, 278 Ky. 607. 
La.— Corpus Juris quoted in State ex 
rel. Porterle v. Smith, 166 So. 72, 
76, 77, 184 La. 263, 


Pa.—Commonwealth v. Liveright, 161 
A. 697, 308 Pa. 35. 

59 C.J. p 527 note 26. 

77. U.S.—TImmer v. Talbot, D.C. 
Mich., 13 F.Supp. 66G. 

Mich.—Smith v. Curran, 256 N.W. 

453, 268 Mich. 366. 

Pa.—Commonwealth v. Liveright, 161 
A. 697, 308 Pa. 35. 

59 C.J. P 527 note 26 [a]. 

78. U.S.—Loiza Sugar Co. v. Tcople 
of Tucrto Rico, C.C.A.Puerto Rico, 
57 F.2d 705, certiorari denied 53 
S.Ct. 83, 287 U.S. 632, 77 L.Ed. G48. 

Ariz.—State ex rel. Conway v. Ver- 
sluis, 120 P.2d 410, 48 Ariz. 368- 
Board of Regents of University of 
Arizona v. Sullivan, 42 P.2d 619, 
45 Ariz. 245. 

Ark.—Sebastian Bridge Dist v. 

Lynch, 138 S.W.2d 81, 200 Ark. 134 
—McCarroll v. Clyde Collins Liq¬ 
uors, 132 S.W.2d 19, 198 Ark. 896- 
Smith v. Refunding Board of Ar¬ 
kansas, 83 S.W.2d 76, 191 Ark. 1— 
Crawford County Levee Dist. v. 
Cazort, 78 S.W.2d 378, 190 Ark. 257 
' —State Note Board v. State, 54 S. 
W.2d 696, 186 Ark, 605—Sims v. 
Weldon, 263 S.W. 42, 165 Ark. 13 
—Jones v. State, 242 S.W. 377, 154 
Ark. 288. 

59 C.X p 527 note 26 [c]. 

79. U.S.—Timmer v. Talbot D.C. 
Mich., 18 F.Supp. 666. 

Mich.—Smith v. Curran, 256 N.W. 

453, 268 Mich. 366. 

Pa.—Commonwealth v. Liveright 161 
A. 697, 308 Pa. 35. 

80. La.—State ex rel. OPorterie v. 
Smith, 166 So. 72, 184 La. 263. 
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81. La.—State ex rel. Porterle v. 
Smith, supra. 

82. Mich.—Smith v. Curran, 256 N. 
W. 453, 268 Mich. 366. 

Pa.—Commonwealth v. Liveright, 101 
A. 697, 308 Ta. 35. 

83. Colo.—Denver, etc., R. Co. v. 
Moms, 115 P. 696, 50 Colo. 282. 

59 C.J. p 526 note 10. 

84. Ark.—Burton v. Harris, 152 S. 
W.2d 529, 202 Ark. 696. 

85. Mich.—Smith v. Curran, 256 N. 
W. 453, 268 Mich. 360. 

Pa.—Commonwealth v. Liveright, 161 
A. 097, 308 Pa. 35. 

86. La.—Corpus Juris cited in 
State ex rol. Porterie v. Smith, 166 
So. 72, 77, 184 La. 263. 

59 C.J. p 528 note 50. 

87. Pa.—Commonwealth v. Live- 
right, 161 A. 697, 308 Pa. 35. 

88. Mich.—Smith v. Curran, 256 N. 
W. 453, 268 Mich. 366. 

Pa.—Annenbcrg v. Roberts, 2 A.2d 
612, 333 Pa. 203—Commonwealth v. 
Liveright, 1C1 A. 697, 308 Pa. 35. 

89. Mich.—Smith v. Curran, 256 N. 
W. 453, 268 Mich. 366. 

Pa.—Annenberg v. Roberts, 2 A. 2d 
612, 333 Pa. 203—Commonwealth v. 
Liveright, 161 A. 697, 308 Pa. 35. 

90. Ariz.—State ex rel. Conway v. 
Versluis, 120 P.2d 410. 68 Ariz. 
368—Corpus Juris quoted in Board 
of Regents of University of Arizo¬ 
na v. Sullivan, 42 P.2d 619, 622, 45 
Ariz. 245. 

Ark.—McCarroll v. Clyde Collins Liq¬ 
uors, 132 S.W.2d 19, 198 Ark. 896. 
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the control of the governor except for his power 
of veto. 91 

Nature of legislation . Although the legislation 
which will authorize the governor to invoke a spe¬ 
cial session must be of an urgent nature," the 
other legislative business which the governor may 
deem proper to call to the attention of the legisla¬ 
ture need not be of such a nature, 93 and proposed 
legislation which is not of an urgent nature may be 
called to the attention of the legislature and trans¬ 
acted at the special session. 94 

Special message after legislature convenes . As a 
general rule after the legislature has convened pur¬ 
suant to a proclamation by the executive, subjects 
additional to those specified in such proclamation 
may be submitted by a special message, 95 and it has 
been held that the legislature may call a subject of 
legislation to the governor’s attention, and require 
of him communication authorizing it to act there¬ 
on. 96 

A special message need not be addressed to the 
general assembly as a constitutional branch of 
government, 97 and such message addressed to the 


respective houses is a message to the general as¬ 
sembly within the meaning of the constitution 98, 
and is a sufficient recommendation of the subjects 
to be considered. 99 In general, in making a recom¬ 
mendation to a special session the governor is not 
limited as to manner, form, or precise words to be- 
used, 1 or as to the time of the delivery of the 
message ; 2 he need not recommend it for favorable 
consideration, 3 and he need not have originated it. 4 

c. Legislation Enacted 

As a general rule legislation adopted at a special* 
session must be germane to, or within, the governor'* 
call or proclamation. 

Since the validity of a statute enacted at a special 
or extra session must be tested on a consideration 
of the constitutional provisions, and not by any con¬ 
sideration of the beneficial nature of the statute, 5 * 
the guiding principle in sustaining legislation of 
a special or extra session is that it be germane to, 
or within, the apparent scope of the objects or sub¬ 
jects which have been designated as proper fields 
for legislation. 6 In determining whether a given 
act is germane to the subject stated, 7 general rules 


La.—Corpus Juris Quoted in State ex 
rel. Porterie v. Smith, 166 So. 72, 
76, 184 La. 268. 

Ohio.—State v. Braden, 181 N.B. 138, 
125 Ohio St. 807. 

59 C.J. p 527 note 24. 

91. Ariz.—State ex rel. Conway v. 
Versluis, 120 P.2d 410. 58 Ariz. 368 
—Corpus Juris quoted in Board of 
Regents of University of Arizona 
v. Sullivan, 42 P.2d 619, 622, 45 
Ariz. 245. 

La.—Corpus Jtiris quoted in State ex 
rel. Porterie v. Smith, 166 So. 72, 
76, 184 La. 268. 

59 C.J. p 627 note 25. 

92. Nev.—In re Platz, 108 P.2d 858, 
60 Nev. 296—Jonas v. Theall, 8 
Nev. 233. 

93. Nev.—In re Platz, 108 P.2d 858, 
60 Nev. 296—Jonas v. Theall, 3 
Nev. 233. 

94. Nev.—In re Platz, 108 P.2d 858, 
60 Nev. 296, 

95. Ky.—Kerr v. City of Louisville, 
111 S.W.2d 1046, 271 Ky. 335— 
Stickler v. Higgins, 106 S.W.2d 
1008, 269 Ky. 260. 

Nev.—In re Platz, 108 P.2d 858, 60 
Nev. 296. 

59 C.J. p 527 note 28. 
Recommendation advisory only 
Governor’s message to special ses¬ 
sion of legislature recommending 
consideration of particular bill is not 
binding on legislative assembly, but 
is advisory only.—Pierson v. Hen- 
dricksen, 88 P.2d 991, 98 Mont. 244. 

96. Okl.—State v. Key, 247 P. 656, 
121 Okl. 64, 


97. Mo.—Lauck v. Reis, 274 S.W. 
827, 310 Mo. 184. 

59 C.J. p 527 note 30. 

In. Utah 

(1) An early case held that the 
governor was the sole Judge of the 
manner in which additional mat¬ 
ters to be considered by legislature, 
when convened on extraordinary oc¬ 
casions, shall be called to its atten¬ 
tion.—State v. Tweed, 224 P. 443, 
63 Utah 176. 

(2) In a subsequent decision it 
was held that a mere oral communi¬ 
cation to certain senators was insuffi¬ 
cient, because although constitution¬ 
al provision authorizing governor to 
convene legislature by proclamation 
on extraordinary occasions does not 
prescribe any particular formality in 
which legislative business must be 
called to attention of legislature, the 
method of communication must be 
such as will reach both houses and 
an appropriate record made thereof.— 
State v. Scott, 140 P.2d 929, 105 
Utah 31. 

98. Mo.—Lauck v. Reis, 274 S.W. 
827, 310 Mo. 184. 

59 C.J. p 527 note 31. 

99 . Mo.—Lauck v. Reis, supra, 

1. Okl.—State v. Key, 247 P. 656, 
121 Okl. 64. 

59 C.J. p 527 note 33. 

2. Okl.—State v. Key, supra. 

3. Okl.—State v. Key, supra. 

4. Okl.-^-State v. Key, supra. 

5. Ark.—Pope v. Oliver, 117 S.W.24 
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1072, 196 Ark. 394—Jones v. State* 
242 S.W. 377, 154 Ark. 288. 

6. U.S.—Loiza Sugar Co. v. People 
of Puerto Rico, C.C.APuerto Rico* 
57 F.2d 705, certiorari denied 53 
S.Ct. 83, 287 U.S. 632, 77 L.Ed. 548 
—Timmer v. Talbot, D.C.Mich., 13 
F.Supp. 666. 

Ariz.—State ex rel. Conway v. Ver- 
sluis, 120 P.2d 410. 58 Ariz. 368. 
Mich.—Smith v. Curran, 256 N.W. 453, 
268 Mich. 366. 

Mont.—Corpus Juris cited in. Pier¬ 
son v. Hendricksen, 38 P.2d 991, 
98 Mont 244. 

Ohio.—State v. Braden, 181 N.E. 138, 
125 Ohio St 307.. 

Pa.—Commonwealth v. Liveright, 161 
A. 697, 308 Pa. 35. 

59 C.J. p 528 note 51, p 529 note 52. 
Lack of interest of governor 
Where the governor called to at¬ 
tention of special session of the leg¬ 
islature proposed State Bar Act* 
which was subsequently passed by 
such legislature, the alleged fact that 
the governor did not show such in¬ 
terest in the matter as zo urge the 
passage of legislation and fact that 
the act did not fall within the sphere 
of legislation which was circumscrib¬ 
ed by the original executive message 
calling the legislature into special 
session did not Invalidate the act.— 
In re Platz, 108 F.2d 858, 60 Nev. 296. 

7. “Subjects” 

(1) Word “subjects” within consti¬ 
tutional provision prohibiting legis¬ 
lature from legislating on any “sub¬ 
jects” in extraordinary session, other 
than those specified in proclamation 
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applicable to the construction of statutes have been 
applied to the construction of the proclamation. 8 
Thus, the proclamation should be construed or con¬ 
sidered in its entirety, 9 including supplemental proc¬ 
lamations and special messages, 10 and should be 
reasonably 11 or liberally 12 construed so as to bring 
the act within its meaning if possible; and words 
used are to be given their ordinary, fair, and rea¬ 
sonable meaning, 13 although the words of any por¬ 
tion thereof must be interpreted not only as com¬ 
monly understood, but as applicable to the subject 
intended to be affected by the legislation. 14 Fur¬ 
thermore, every presumption should be made in 
favor of the regularity of legislation passed at an 
extraordinary session, as discussed infra § 82. 

While the foregoing statements constitute gen¬ 
erally the rules applicable, it is frequently difficult 
to determine just what legislation is valid under a 
given subject or subjects designated in a call or 
proclamation, 15 as a subject may be so broad or 
general, having so many ramifications, that the spe¬ 
cial matter with relation thereto, on which legisla¬ 
tion is desired, must be stated in the call or proc¬ 
lamation, 16 and, although a general subject is stated 


through a specification of a particular matter in 
connection therewith, this does not open the door 
for any legislation germane to the general subject 
beyond the scope of the specification; 17 but there 
are some decisions which go to the extent of hold¬ 
ing that, where a general subject is mentioned, the 
doors are thrown open to legislation on that sub¬ 
ject. 18 Furthermore, legislation has been held to 
have been authorized by implication, 10 as the legis¬ 
lature has implied powers to make legislation with¬ 
in subject effective by enacting other legislation, 20 
and such other legislation as may necessarily or 
incidentally arise out of that call, such as any 
necessary detail in accomplishing the purposes 
designated by the call. 21 After the omission of a 
saving clause from an amendatory act, the legisla¬ 
ture has authority to pass as an emergency measure 
a further amendatory act during the special ses¬ 
sion. 22 

In the application of the general rules, various 
statutes enacted at a special or extra session have 
been held valid as being germane to the subject or 
subjects designated in the proclamation or special 
message, 23 such as statutes within the call or proc- 


or which may be recommended by the 
governor, is to be construed freely 
to include matters relating to. ger¬ 
mane to, and having a natural con¬ 
nection with, the “subject” proper. 
Cal.—Martin v. Riley, 123 P.2d 488, 
20 Cal.2d 28. 

Mont.—Blackford v. Judith Basin 
County, 98 P.2d 872, 109 Mont. 578, 
126 A.L.R. 639. 

59 C.J. p 530 note 57 [&]. 

(2) Any enactment which will meet 
the ends sought to be accomplished 
in governor's proclamation must be 
deemed to be embraced within limits 
of the “subjects" submitted for con¬ 
sideration within constitutional pro¬ 
vision prohibiting legislature in ex¬ 
traordinary session from legislating 
on any “subjects" other than those 
specified in the proclamation or which 
may be recommended by the govern¬ 
or.—Blackford v. Judith Basin Coun¬ 
ty, supra—State v. Clancy, 77 P. 312, 
30 Mont. 529. 

8. Mo.—Lauck v. Reis, 274 S.W. 827, 
310 Mo. 184. 

59 C.J. p 531 note 59 [d]. 

Xn doubtful oases 

Where question is doubtful court 
must place same Interpretation on 
call as legislature.—Arkansas State 
Highway Commission v. Dodge, 55 
S.W.2d 71, 186 Ark. 640. 

9. Ark.—State Note Board v. State, 
54 S.W.2d 696, 186 Ark. 605. 

59 C.J. p 530 note 58. 

10 . Mont.—Pierson ▼. Hendrickson, 


38 P.2d 991, 98 Mont. 244—State v. 
Dishman, 210 P. 604, 64 Mont. 530. 
59 C.J. p 530 note 58 [a]. 

11. Ark.—Pope v. Oliver, 117 S.W. 
2d 1072, 196 Ark. 394. 

Cal.—Martin v. Riley, 123 P.2d 488, 

Nev.—In 2 re 2 piatz, 108 P.2d 858, 60 
Nev. 296. 

W.Va.—Brewer v. City of Point 
Pleasant, 172 S.E. 717, 114 W.Va. 
572. 

58 C.J. p 531 note 59. 

12. Ark.—Crawford County Levee 
Dist v. Cazort, 78 S.W.2d 378, 190 
Ark. 257. 

Cal.—Martin v. Riley, 123 P.2d 488, 
20 Cal.2d 28. 

Mont.—Pierson v. Hendricksen, 38 P. 
2d 991, 98 Mont 244—State v. 
Clancy, 77 P. 312, 30 Mont 529. 
Pa.—Chester County Institution Dist 
v. Commonwealth, 17 A.2d 212, 341 
Pa. 49—Commonwealth v. Live- 
right 161 A. 697, 308 Pa. 35. 

13. Ark.—State Note Board v. State, 
54 S.W.2d 696, 186 Ark. 605. 

Pa.—Commonwealth v. LIveright, 161 
A. 697, 308 Pa. 85. 

59 C.J. p 531 note 59 [d] (1). 

14. U.S.—Timmer v. Talbot D.C. 
Mich., 13 F.Supp. 666. 

Mich.—Smith v. Curran, 256 N.W. 

453, 268 Mich. 366. 

Fa.—Commonwealth v. LIveright 161 
A. 697, 308 Pa. 35. 

Work as relief 

In proclamation calling special ses¬ 
sion for legislation providing unem¬ 
ployment relief, word “work" An 
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statement with respect to appropri¬ 
ations for additional projects was 
used in sense of relief.—Common¬ 
wealth v. LIveright, supra. 

15. Pa.—Commonwealth v. Live- 
right, supra. 

16. Pa.—Commonwealth v. Live- 
right supra. 

17. Mich.—Smith v. Curran, 256 N. 
W. 453. 268 Mich. 366. 

Pa.—Commonwealth v. LIveright, 161 
A. 697, 308 Pa. 35—In re ritts- 
burg's Petition, 66 A. 348, 217 Fa. 
227, 120 Am.S.R. 845. 

59 C.J. p 629 note 53 [bj, [fj, [h], 
[p], p 530 note 54 [b], [c]. 

18. U.S.—Timmer v. Talbot D.C. 
Mich., 13 F.Supp. 666. 

Tex.—Baldwin v. State, 3 S.W. 109, 
21 Tcx.App. 591. 

59 C.J. p 528 note 51 [c], p 529 noto 
52 [b]. 

19. Ariz.—State ex rel. Conway v. 
Versluls, 120 P.2d 410, 58 Ariz. 
368. 

Pa.—Annenberg v. Roberts, 2 A.2d 
612, 333 Pa. 203. 

59 C.J. p 530 note 56. 

20. U.S.—Devereaux v. City of 
Brownsville, C.C.Tenn., 29 F. 742. 

Pa.—Commonwealth v. LIveright 1G1 
A. 697, 308 Pa. 35. 

21. Ark.—McCarroll v. Clyde Collins 
Liquors, 132 S.W*.2d 19, 198 Ark. 
896—Pope v. Oliver, 117 S.W\2d 
1072, 196 Ark. 394. 

22. Tex.—Flores v. State, 4 S.W.2d 
43, 109 Tex.Cr. 261. 

23. Ariz.—State ex rel. Conway ▼. 
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lamation with respect to unemployment, 24 or with 
respect to borrowing money by state agencies or 
departments, 25 or with respect to revenue. 26 Other, 
statutes have been held invalid as not germane to 
the subject or subjects designated in the proclama¬ 
tion or special message, 27 such as statutes not with¬ 
in the call or proclamation with respect to reve¬ 
nue, 28 as, for example, a bill wherein raising reve¬ 
nue i 9 merely incidental to the purpose of the 
bill. 29 

§11. Powers of Separate Branches of Legis¬ 
lature 

The expression of legislative will through legislative 
enactment by both branches of a legislative assembly 
as such Is paramount to Independent action by either 
house. 

While either one house or the other of a legisla¬ 
tive body is sometimes clothed with powers not 
conferred on the other, as in originating revenue 


bills, as discussed infra § 12, the expression of the 
legislative will through legislative enactment by 
both branches of a legislative assembly as such is 
paramount to independent action by either house. 80 
The senate of a state legislature can pass a bill be¬ 
fore the house of representatives has elected its 
speaker. 81 The senate cannot reconsider its vote 
passing a bill after it has been returned to the 
house. 82 

Rules . As the senate has the constitutional right 
to make its own rules, it is the judge of such 
rules. 88 

§ 12. — Revenue Bills 

As a general rule under the constitutions bills for the 
raising of revenue must originate In the lower house. 

As a general rule the constitutions provide that 
bills for raising revenue must originate in the 
house of representatives, or the lower house, as 


Versluis, 120 P.2d 410, 58 Ariz. 368 
—Maricopa County Municipal Wa¬ 
ter Conservation Dist. No. 1 v. La 
Prade, 40 P.2d 94, 45 Ariz. 61. 

Ark.—Burton v. Harris, 152 S.W.2d 
529, 202 Ark. 696—McCarroll v. 

Clyde Collins Liquors, 132 S.W. 
2d 19, 198 Ark. 896—Smith v. Re¬ 
funding 1 Board of Arkansas, 83 S.W. 
2d 76, 101 Ark. 1—Crawford County 
Levee Dist. v. Cazort, 78 S.W.2d 
378, 190 Ark. 257—State Note Board 
v. State, 64 S.W.2d 696, 186 Ark. 
605. 

Cal.—Martin v. Riley, 123 P.2d 488, 20 
Cal.2d 28—Housing Authority of 
Los Angeles County v. Dock-Wei- 
ler, 94 P.2d 794, 14 Cal.2d 437. 
Ga—Williams v. MacFeeley, 197 S. 

E. 225, 186 Ga. 145. 

Ill.—People ex rel. Griffin v. City of 
Chicago, 48 N.E.2d 329, 382 Ill. 
500—People v. Kelly, 192 N.E. 372, 
357 Ill. 408. 

Ky.—Kerr v. City of Louisville, 111 
S.W.2d 1046, 271 Ky. 335—Stickler 
v. Higgins, 106 S.W.2d 1008, 269 Ky. 
260. 

La.—State ex rel. Porterie v. Smith, 
166 So. 72, 184 La. 263. 

Mo.—Varble v. Whitecotton, 190 S. 
W.2d 244, 354 Mo. 570—State v. 
Johnson, 55 S.W.2d 967. 

Mont.—Blackford v. Judith Basin 
County, 98 P.2d 872, 109 Mont. 578, 
126 A.L.R. 639. 

Neb.—State ex rel. Baldwin v. Strain, 
42 N.W.2d 796, 152 Neb. 763. 

Ohio.—State v. Braden, 181 N.E. 138, 
125 Ohio St. 307. 

Pa.—Chester County Institution Dist. 
v. Commonwealth, 17 A.2d 212, 341 
Pa. 49—Tranter v. Allegheny Coun¬ 
ty Authority, 173 A. 289, 316 Pa. 
65—In re Cochrane's Estate, Orph., 
56 Montg.Co. 389, affirmed 20 A.2d 
305, 342 Pa. 108, 135 A.L.R. 1058- 


Commonwealth v. Umberger, Com. 
PI., 9 Sch.Reg. 292. 

Tex.—Murray v. Reagan, 102 S.W.2d 
202, 129 Tex. 206. 

W.Va—Brewer v. City of Point 
Pleasant, 172 S.E. 717, 114 W.Va. 
572—Carver v. City of Charleston, 

169 S.E. 521, 113 W.Va. 518—Bed¬ 
ford Corporation v. Price, 166 S.E. 
380, 112 W.Va 674. 

59 C.J. p 528 note 51, p 529 note 52 
— i2 C.J. p 709 note 15 [b]. 

24. Colo.—In re Senate Resolution 
No. 2 Concerning Constitutionality 
of House Bill No. 6, 31 P.2d 325, 94 
Colo. 101. 

Pa—Commonwealth v. Liveright, 161 
A. 697, 308 Pa 35. 

Wis.—Appeal of Van Dyke, 259 N. 
W. 700, 217 Wis. 528, 98 A.L.R. 
1332. 

25. Ariz.—Board of Regents of Uni¬ 
versity of Arizona v. Sullivan, 42 
P.2d 619, 45 Ariz. 245. 

Idaho.—State ex rel. Miller v. State 
Board of Education, 52 P.2d 141, 
56 Idaho 210. 

Ill.—City of Edwardsville v. Jenkins, 
33 N.E.2d 598, 376 Ill. 327, 134 A. 
L.R. 891. 

Mont—Pierson v. Hendricksen, 38 P. 
2d 991, 98 Mont 244. 

26. U.S.—Loiza Sugar Co. v. People 
of Puerto Rico, C.C.A.Puerto Rico, 
67 F.2d 705, certiorari denied 53 
S.Ct. 83, 287 U.S. 632, 77 L.Ed. 548. 

Ala—In re Opinions of the Justices, 
166 So. 710, 232 Ala 60—In re 
Opinions of the Justices, 166 So. 
706, 232 Ala 56. 

Ga—Shadrick v. Bledsoe, 198 S.B. 
535, 186 Ga 345. 

Ky.—Richmond v. Lay, 87 S.W.2d 134, 
261 Ky. 138—Talbott v. Jones, 80 
S.W.2d 566, 258 Ky. 449. 

Tenn.—Com v. Fort, 95 S.W.2d 620, 

170 Tenn. 377, 106 A.L.R. 647. 


W.Va.—State Road Commission of 
West Virginia v. West Virginia 
Bridge Commission, 166 S.E. 11, 112 
W.Va 514. 

27. Ark.—Sebastian Bridge Dist. v. 
Lynch. 138 S.W.2d 81, 200 Ark. 134 
—Pope v. Oliver, 117 S.W.2d 1072, 
196 Ark. 394. 

Ky.—Trenton Graded School Dist v. 
Board of Education of Todd Coun¬ 
ty, 129 S.W.2d 143, 278 Ky. 607. 
Mich.—Smith v. Curran, 256 N.W. 
453, 268 Mich. 366. 

N.Y.—People ex rel. Buffalo and Fort 
Brie Public Bridge Authority v. 
Davis, 14 N,E.2d 74, 277 N.Y. 292. 
Ohio.—State ex rel. Bond v. Beight- 
ler, 21 N.E.2d 123, 135 Ohio St 361. 
Utah.—State v. Scott 140 P.2d 929, 
105 Utah 31. 

59 C.J. p 529 note 53, p 530 note 54. 

28. Ky.—Richmond v. Lay, 87 S.W. 
2d 134, 261 Ky. 138. 

29. Ala—In re Opinions of the Jus¬ 
tices, 166 So. 710, 232 Ala 60. 

Colo.—In re Opinion of the Justices, 
29 P.2d 705, 94 Colo. 215. 

Regulation of alcoholic liquors held 
not within revenue call 
Ala—In re Opinions of the Justices, 
166 So. 710, 232 Ala 60. 

Colo.—In re Opinion of the Justices, 
29 P.2d 705, 94 Colo. 215. 

30. N.D.—State v. Poindexter, 183 
N.W. 852, 48 N.D. 135. 

59 C.J. p 531 note 62. 

31. Tenn.—Forrester v. City of 
Memphis, 15 S.W.2d 739, 159 Tenn. 
16. 

59 C.J. p 531 note 64. 

32. W.Va—Smith v. Mitchell, 72 S. 
E. 755, 69 W.Va 481, Ann.Cas.l913B 
588. 

59 C.J. p 531 note 65. 

33. Tenn.—State v. Cumberland 
Club, 1 88 S.W. 583, 136 Tenn. 84. 
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it is called.** However, it has been stated that 
such a requirement is a procedural directive, and 
not a substantive interdict, 35 that such a provision 
is merely directory, 36 and that a revenue measure, 
once enacted, is not inherently defective simply be¬ 
cause the bill originated in the senate and was first 
passed by that body. 37 Revenue bills or measures 
have been held to be those which levy taxes in 
the strict sense of the word or which have for 
their object the levying of taxes, 38 and bills or 
measures which only incidentally create revenue 
are not within the constitutional provision. 33 
Whether a statute is a regulatory or revenue meas¬ 
ure is determined from the statute itself and the 
facts as they existed and were known to legislature 
at the time of enactment, 46 and the fact that sub¬ 
sequent events may increase the fees received un¬ 


der the statute does not convert it into a revenue 
statute. 41 

In view of constitutional provisions by which acts 
for the purpose of raising revenue are vested in the 
lower house, such acts when originated in the 
senate are invalid; 42 and the right of the senate 
to propose amendments to revenue bills under such 
constitutional provisions applies only to pending 
bills which originated in the lower house and not to 
such measures after they have been enacted. 43 
However, it seems that the action of the house in 
passing a substitute bill for a revenue bill that 
originated in the senate amounts to a discarding 
of such senate bill, and may be validly enacted when 
passed first by the house and then by the senate. 44 
On the other hand, a bill which originated in the 


34. Ky.—Livingston County v. Bunn, 
51 S.W.2d 460. 244 Ky. 460. 

History and rationale underlying 
sueh provision 

Pa.—Mikell v. School Dist. of Phil¬ 
adelphia, 58 A*2d 339, 359 Pa. 113, 
4 A.L.R.2d 962. 

59 C.J. p 531 note 68 [aj- 

35. Pa.—Mikell v. School Dist. of 
Philadelphia, supra. 

38. Pa.—Mikell v. School Dist. of 
Philadelphia, supra. 

Duty and consciences of members 
Constitutional requirements con¬ 
cerning enactment of statutes are 
mandatory only as far as duty and 
consciences of members of legisla¬ 
ture are involved.—Mikell v. School 
Dist. of Philadelphia, supra. 

37. Pa.—Mikell v. School Dist. of 
Philadelphia, supra. 

Absence of Justiciable question 
Failure of legislature to follow 
•directory provision of constitution as 
to origination of revenue legislation 
does not present a justiciable ques¬ 
tion, and in no event does it impair 
validity of a duly certified enactment. 
—Mikell v. School Dist. of Philadel¬ 
phia, supra. 

38. Colo.—Publiic Utilities Commis¬ 
sion v. Manley, 60 P.2d 913, 916, 
99 Colo. 153—Colorado Nat. Life 
Assur. Co. v. Clayton, 130 P. 330, 
332, 54 Colo. 256. 

Okl.—Meek v. State* 22 P.2d 933, 935, 
54 Okl.Cr. 415—Wallace v. Gassa- 
way, 298 P/867, 870, 148 Okl. 265. 
Other or similar statements 

(1) “A bill for raising revenue Is 
one whose main purpose is to raise 
money by taxation/'—-Curryer v. Mer¬ 
rill, 25 Minn. 1, 8, 83 Ana.lt. 450. 

(2) A “bill for raising revenue," 
embraces all appropriations of mon¬ 
ey for the public treasury, where the 
bill either provides for the levy of 
duties or taxes, capitation or ad val¬ 


orem, on the people, or is a part of a 
system of laws or another bill which 
does so provide.—Commonwealth v. 
Bailey, 81 Ky. 395, 399, 400, 4 Ky.L. 
384. 

(3) In order to Qualify as a “reve¬ 
nue-raising measure/' at least the 
revenue derived from the tax impos¬ 
ed should be coverable into treasury 
of the exacting sovereign for its own 
general governmental uses.—Mikell v. 
School Dist. of Philadelphia, 58 A.2d 
339. 341, 369 Pa. 113, 4 A.L.R.2d 962. 

(4) An act affecting amount of rev¬ 
enue flowing into state treasury, ei¬ 
ther as original measure or as amend¬ 
ment to existing statute, is an act to 
raise revenue.—In re Opinion of the 
Justices, 31 So.2d 558, 249 Ala. 389 
—In re Opinions of the Justices, 190 
So. 824, 238 Ala. 289. 

(5) A provision for a direct tax 
I against all the property in a state for 

governmental purposes is a reve¬ 
nue measure.—Dumas v. Bryan, 207 
P. 720, 723, 35 Idaho 557—59 C.J. p 
532, note 70, 

(6) Other statements see 59 C.J. 
p 531 note 69 [aj-[d]. 

Money bill is a bill Imposing a di¬ 
rect tax on the people.—In re Opinion 
of the Justices, 126 Mass. 547, 549— 
59 C.J. p 531 note 69 [c]—40 C.J. 
p 1493 note 7. 

Sales tax act 

Ala.—In re Opinions of the Justices, 
172 So. 661, 233 Ala, 463. 

39. Ala.—Beeland Wholesale Co. v. 

Kaufman, 174 So. 516, 234 Ala. 249. 
Colo.—Public Utilities Commission v, 
Manley, 60 P.2d 913, 916, 99 Colo. 
153. 

Ind.—Stith Petroleum Co. v. Depart¬ 
ment of Audit and Control of In¬ 
diana, 5 N.E.2d 517, 211 Ind. 400. 
Ky.—Livingston County v. Dunn, 51 
S.W.2d 450, 455, 244 Ky. 460. 

Me.—In re Opinion of the Justices, 
178 A. 620, 621, 133 Me. 537. 
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Okl.—Merit v. State. 22 P.2d 933, 935, 
54 Okl.Cr. 415—Wallace v. Casta¬ 
way, 298 P. 867, 870, 148 Okl. 205. 
S.C.—State ex rel. Coleman v. Lewis, 
186 S.E. 625, 181 S.C. 10. 

Tex.—James v. Gulf Tns. Co., Civ. 
App., 179 S.W.2d 397, 403, revers¬ 
ed on other grounds 185 S.W.2d 966, 
143 Tox. 424. 

59 C.J. p 632 note 71—64 C.X p 744 
note 83. 

Relation to subject In general reve¬ 
nue act 

Mere fact that bill relates to sub¬ 
ject embraced in general revenue act 
does not make bill a “revenue bill" 
required to originate In house of rep¬ 
resentatives.—Dearborn v. Johnson, 
173 So. 864, 234 Ala. 84. 

40. Ind.—Stith Petroleum Co. v. De¬ 
partment of Audit and Control of 
Indiana, 5 N.E.2d 517, 211 Ind. 400. 

41. Ind.—Stith Petroleum Co. v. De¬ 
partment of Audit and Control of 
Indiana, supra. 

42. Ala.—In re Opinions of the Jus¬ 
tices, 190 So. 824, 238 Ala. 289. 

59 C.J. p 533 note 3. 

43. Ala.—In re Opinion of the Jus¬ 
tices, 31 So.2d 558, 249 Ala. 389— 
In re Opinions of the Justices, 190 
So. 824, 238 Ala. 289—In re Opin- 
don of the Justices, 166 So. 807, 232 
Ala. 95. 

Substitute bill 

Under constitutional provision re¬ 
quiring revenue bills to originate In 
house of representatives, but permit¬ 
ting senate to propose or to concur 
in amendments, an act produced in 
the senate as a substitute for pre¬ 
vious similar act which had been 
passed by the house was valid as be¬ 
ing in effect an amendment.—Shad- 
rick v. Bledsoe, 196 S.B. 535, 186 Ga. 
845. 

44. N.X—In re Boss. 94 A. 304, 86 
N.J.Law 387. 
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senate is not void because of a requirement which 
may incidentally cause collection of revenue. 45 

Various bills and statutes have been considered 
and held not revenue bills requiring origination in 
the lower house, 46 such as bills chartering a 
municipality and conferring on it the power to tax 
its inhabitants, 47 conferring franchise on women 
possessing certain qualifications and levying a poll 
tax on them, 48 creating a port district, 49 imposing 
a tax on fishing boats and fish taken for market, 50 
permitting the taxation of real property mortgages 
as land 51 in the county where recorded, 52 providing 
for the collection of fees by certain officers, out of 
which their salaries are to be paid, 53 providing for 
taxation of lands sold by commissioners of a land 
office, 54 providing procedure to recover illegal taxes 
paid, 55 regulating inspection and branding of pe¬ 
troleum products, 56 regulating admission of inmates 
to a reformatory and providing that each county 
should pay a certain sum into the state treasury 
for each child sent from it, 57 regulating the sale 
and redemption of transportation tickets of com¬ 


§ 12 

mon carriers, and providing penalties for its viola¬ 
tion, 58 regulating trapping, shipping, and transpor¬ 
tation of furs and providing fines for violation 
thereof, 59 regulating the sale of securities, 60 relat¬ 
ing to abatement of disorderly houses, 61 relating to 
medical practices, 62 relating to public schools, 63 
relating to the opening and regulation of high¬ 
ways, 64 requiring all insurance companies doing 
business in the state to pay a certain per cent of 
premiums received to the commissioner of insur¬ 
ance, 65 requiring taxes for payment of bonds to be 
issued as under a former act, 66 seeking a local ob¬ 
ject for the accomplishment of which it is necessary 
to raise money by tax on the locality affected, 67 
and bills setting aside a portion of the unappro¬ 
priated domain for the payment of the state debt. 68 

License bills. The distinction between a bill for 
raising revenue and a bill for the licensing of a 
particular business is that between a general tax 
and a license fee or tax. 69 Thus, bills held not 
revenue measures and hence not required to origi¬ 
nate in the house include a bill compelling payment 


45. Ky.—Lang v. Commonwealth, 
226 S.W. 376, 160 Ky. 26. 

46. U.S.—Bertelsen v. White, C.C.A. 
Maas., 65 F.2d 719. 

Ala.—Heck v. Hall, 190 So. 280, 238 
Ala. 274. 

Tex.—James v. Gulf Ins. Co., Civ. 
App., 179 S.W.2d 397, reversed on 
other grounds 185 S.W.2d 966, 143 
Tex. 424. 

Act to provide uniform system of as¬ 
sessing and collecting realty tones 

Ala.—Dearborn v. Johnson, 173 So. 
864, 234 Ala. 84. 

Delinquent tax penalty and resale 
provisions 

Okl.—Thompson v. Huston, 39 P.2d 
524, 170 Okl. 195—Wallace v. Gas- 
saway, 298 P. 867, 148 Okl. 265. 

Employee's death compensation stat¬ 
ute 

Idaho.—State ex rel. Parsons v. 
Workmen's Compensation Ex¬ 
change, 81 P.2d 1101, 59 Idaho 256, 
followed in 81 P.2d 1105, 59 Idaho 
265. 

Regulation of Intoxicating liquor 

Mont.—State v. Driscoll. 54 F.2d 671, 
101 Mont. 348. 

State prescribing duties of sheriff 
collecting school taxes 

Ky.—Cassady v. Oldham County, 56 
S.W.2d 368, 246 Ky. 773—Living¬ 
ston County v. Dunn, 51 S.W.2d 450, 
244 Ky. 460. 

Tax exemption statute 

N.J.—In re Paton's Estate, 168 A. 
422, 114 N.J.Eq. 324. 

Tax refunds 

Ala.—In re Opinion of the Justices, 
81 So.2d 558, 249 Ala. 389. 

82 C.J.S.-h3 


Unemployment compensation tax 
Ala.—Be eland Wholesale Co. v. Kauf¬ 
man, 174 So. 516, 234 Ala. 249. 

47. Ga.—Harper v. Elberton, 23 Ga. 
566. 

48. Tex.—Stuard v. Thompson, Civ. 
App., 251 S.W. 277. 

49. Ind.—Rosencranz v. City of Ev¬ 
ansville, 143 N.E. 593, 194 Ind. 
469. 

59 C.J. p 532 note 83. 

50. Tex.—Raymond v. Kibbe, 95 S.W. 
727, 43 Tex.Civ.App. 209. 

51. Or.—Mumford v. Sewall, 4 P. 
585, 587, 11 Or. 67, 50 Am.R. 462. 

59 C.J. p 533 note 85. 

52. U.S.—Dundee Mortg. Trust Inv. 
Co. v. Parrish, C.C.Or., 24 F. 167, 
appeal dismissed 11 S.Ct 1025, 140 
U.S. 690, 35 L.Ed. 593. 

Or.—Mumford v. Sewall, 4 P. 585, 
11 Or. 67, 50 Am.R. 462. 

63 . U.S.—U. S. v. Hill, Mass., 8 S. 

Ct. 308, 123 U.S. 681, 31 L.Ed. 275. 
59 C.J. p 533 note 87. 

54. Okl.—Fullerton v. State, 282 P. 
674, 140 Okl. 122, appeal dismissed 
50 S.Ct. 462, 281 U.S. 705, 74 L.Ed. 
1129. 

55. Okl.—Lusk v. Ryan, 171 P. 323, 
69 Okl. 165. 

56. Ind.—Stith Petroleum Co. v. De¬ 
partment of Audit and Control of 
Indiana, 5 NJBJ.2d 517, 211 Ind. 
400. 

57. Ky.—Lang v. Commonwealth, 
226 S.W. 379, 190 Ky, 29. 
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58. Mont.—State v. Bernheim, 49 P. 
441, 19 Mont. 512. 

59 C.J. p 533 note 91. 

59. S.C.—State v. Stanley, 127 S.E. 
574, 131 S.C. 511. 

59 C.J. p 533 note 92. 

60. Okl.—Meek v. State, 22 P.2d 933, 
54 Okl.Cr. 415. 

61. Minn.—State v. Stroup, 155 N.W. 
90, 90 Minn. 308. 

59 C.J. p 533 note 93. 

62. Okl.—Ex parte Ambler, 148 P. 
1061, 11 Okl.Cr. 449. 

59 C.J. p 533 note 94. 

63. Pa.—MIkell v. School Dist. of 
Philadelphia, 58 A.2d 339, 359 Fa. 
113, 4 A.L.R.2d 962. 

59 C.J. p 533 note 95. 

64. Ark.—Fletcher v. Oliver, 25 Ark. 
289, 300. 

59 C.J. p 533 note 96. 

Act providing for establishment of 
toll roads 

Ind.—Ennis v. State Highway Com¬ 
mission, 108 N.E.2d 687. 

65. Colo.—Colorado Nat. Life Assur. 
Co. v. Clayton, 130 P. 330, 64 Colo. 
256. 

59 C.J. P 533 note 97. 

66 . U.S.—Geer v. Ouray County, 
Colo., 97 F. 435, 88 C.OA. 250. 

59 C.J. p 533 note 98. 

67. Ala.—Houston County ▼. Coving¬ 
ton, 172 So. 882, 233 Ala. 606. 

59 GJ. p 533 note 99. 

68 . Tex.—Day Land, etc., Co. v. 
State, 4 S.W. 865, 68 Tex. 526. 

69. Del.—Your is on v. State, 140 A. 
691, 3 Del. 577. 
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of tax or license fee for the privilege of operating 
a transportation business on highways, 70 a bill 
licensing the sale of intoxicating liquors, 71 a provi¬ 
sion relating to payment of a motor vehicle license 
fee, 72 an act requiring a license for a small loan 
business, 73 a bill increasing license fees for hunting 
and fishing, 74 and a bill requiring a license to carry 
fishing parties for hire. 76 

Appropriation bills . While a mere appropriation 
bill may not be considered a bill for raising reve¬ 
nue so as to require its origination in the lower 
house, 76 although it may necessitate a levy of 
taxes, 77 it has been held that the provision of a 
bill, relating to consolidated schools, which provides 
for an appropriation is invalid because the bill did 
not originate in the house. 78 Under United States 
Constitution, while the general rule applies, 79 the 
senate may add a provision as an amendment to a 
bill for raising revenue 80 or substitute a tax for a 
plan of taxation contained in a general bill for 
revenue which was originated in the lower house. 81 

§ 13. Duration of Session 

A legislature cannot validly enact legislation after 
the expiration of the regular session. 

Where the length of the regular session of a 


legislature is prescribed by the constitution, a leg¬ 
islature cannot validly enact legislation after the 
expiration of such time, 82 unless provision is made 
in the constitution for extension of the session. 83 
Such a constitutional provision is a limitation on the 
time a regular session of the legislature may con¬ 
tinue in actual session for the purpose of exercising 
its legislative prerogative of enacting laws, 84 but it 
does not restrict the performance of constitutional 
duties incidental to due exercise of such powers, 85 
or restrain the legislature from holding over to 
perform nondiscretionary legislative duties, such as 
keeping of journals, signing of bills passed during 
session, and presentation thereof to governor. 86 In 
determining whether a statute was enacted while the 
legislature was in session, a breach of parliamentary 
law, such as a failure to adjourn promptly at an 
agreed hour of adjournment short of the constitu¬ 
tional limitation, cannot be considered by the 
court. 87 

Computation of length of session . Although it 
has been held that actual working legislative days, 
exclusive of Sundays and days on which the legis¬ 
lature did not sit, are to be counted, 88 there is au¬ 
thority that consecutive days are counted. 89 

Special session. The enactment of a bill not 
within the purposes specified by the governor in 


70. Okl.—Ex parte Sales, 233 JP. 186, 
108 Okl. 29—Ex parte Tindall, 229 
P. 125, 102 Okl. 192. 

69 C.J. p 532 note 75. 

71. Or.—State v. Wright, 12 P. 708, 
14 Or. 365. 

59 C.J. p 632 note 76. 

72. S.C.—State ex rel. Coleman v. 
Lewis, 186 S.E. 625, 181 S.C. 10. 

73. Ky.—Ravitz v. Steurele, 77 S. 
W.2d 360, 257 Ky. 108. 

74. Me.—In re Opinion of the Jus¬ 
tices, 178 A. 620, 133 Me. 537. 

75. Del.—Yourison v. State, 140 A. 
691, 3 Del. 577. 

59 C.J. p 532 note 77. 

76. Mass.—In re Opinion of the Jus¬ 
tices, 126 Mass. 557. 

59 C.J. p 532 note 78. 

Appropriations generally see States 
$ 160 et seq. 

77. Mass.—In re Opinion of the Jus¬ 
tices, supra. 

Minn.—Curryer v. Merrill, 25 Minn. 

1, 33 Am.R. 450. 

59 C.J. p 532 note 79. 

78. Neb.—State v. Cox, 178 N.W. 913, 
105 Neb. 75. 

59 C.J. p 532 note 80. 

79m D.C.—Twin City Nat. Bank v. 
Nebeker, 3 App.D.C. 190, affirmed 
17 S.Ct 766, 167 U.S. 196, 202, 42 
L Ed. 134. 

59 C.J. p 534 note 8. 


80. D.C.—Twin City Nat Bank v. 
Nebeker, supra. 

59 C.J. p 534 note 9. 

81. U.S.—Flint v. Stone Tracy Co, 
Vt, 31 S.Ct. 342, 220 U.S. 107, 65 
L.Ed. 389, Ann.Cas.l912B 1312. 

59 C.J. p 534 note 10. 

82. Fla.—State ex rel. Cunningham 
v. Davis, 166 So. 289, 123 Fla. 41, 
rehearing denied 166 So. 574, 122 
Fla. 700—State ex rel. Landis v. 
Thompson, 164 So. 192, 121 Fla. 561. 

59 C.J. p 534 note 12. 

Power to stop docks 
Where the constitution prescribes 
the duration of the regular session, 
the duration of the session is wholly 
beyond the jurisdiction of the leg¬ 
islature to enlarge, as it is a matter 
not controlled by any mechanically 
actuated scheme for the admeasure¬ 
ment of time, such as are the daily 
sittings of the legislature. To put 
it another way the power of the leg¬ 
islature to stop its clocks does not 
amount to a right to stop the calen¬ 
dar.—State ex rel. Landis v. Thomp¬ 
son, supra. 

83. Ky.—Speed & Worthington v. 
Crawford, 3 Mete. 207. 

59 C.J. p 534 note 13. 

84. Fla.—State ex rel, Cunningham 
v. Davis, 166 So. 289, 123 Fla. 41, 
rehearing denied 166 So. 574, 122 
Fla. 700. 


Legislature functus officio 

Legislature having become functus 
officio as to its law-making power un¬ 
der constitution limiting regular ses¬ 
sion to sixty days, and having dis¬ 
persed as legislative body adjourned 
sine die, possesses no power to reas¬ 
semble as legislature, even though it 
is still duly constituted legislature, 
subject to being recalled into extra 
session.—State ex rel. Cunningham v. 
Davis, supra. 

85. Fla.—State ex rel. Cunningham 
v. Davis, supra. 

86. Fla.—State ex rel. Cunningham 
v. Davis, supra. 

87. Fla.—State ex rel. Landis v. 
Thompson, 1G3 So. 270, 120 Fla. 
860. 

Enactment before expiration of day 
Enactment of statute relating to 
reapportionment and reduction of ju¬ 
dicial circuits and circuit judges aft¬ 
er hour at which legislature had 
agreed to adjourn on sixtieth day of 
its session did not render statute un¬ 
constitutional where statute was en¬ 
acted before expiration of legislative 
day.—State ex rel. Landis v. Thomp¬ 
son, 163 So. 270, 120 Fla. 860. 

88. Ala.—Ex parte Cowert, 9 So. 
225, 92 Ala. 94. 

59 C.J. p 534 note 17. 

89. Ariz.—Maricopa County v. Os¬ 
born, 40 F. 313, 4 Ardz. 331, over- 
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calling a special session is not tantamount to ex- it, 90 although passed by a two-thirds vote in both 
tension of the session for the purpose of passing houses. 91 

C. NOTICE FOR LOCAL OR SPECIAL ACTS 


§ 14. Necessity 

a. In general 

b. What constitutes local or special laws 

c. Particular acts as within, or not with¬ 

in, requirement 

a. In General 

Provisions, contained in constitutions, Inhibiting the 
passage by the legislature of local or special laws before 
notice thereof has been given prevent the legislature from 
considering such a law until notice has been given. 

Provisions, contained in constitutions, inhibiting 
the passage by the legislature of local or special 
laws before notice thereof has been given have been 
considered absolute and mandatory, preventing the 
legislature from considering such a law until no¬ 
tice has been given, 92 although there is authority 
to the effect that in the absence of a clause pro¬ 
hibiting the enactment of such legislation without 
notice the provision is directory and not manda¬ 
tory. 93 An act may not be sustained as a general 
law, and, therefore, not within the requirement of 
notice for a special or 'local act, because it is in 
the nature of a supplement or amendment to a 
general act. 94 The power conferred by the Con¬ 


stitution on the governor to convene the legislature 
in special session to legislate on designated and 
specified subjects has been held to presuppose an ur¬ 
gent necessity for prompt action, 95 and the exer¬ 
cise of the legislative power is not controlled by a 
constitutional requirement that previous notice be 
published for a certain time without expense to the 
state. 96 On the other hand, constitutional provi¬ 
sions relating to publication of local and special 
acts have been held to apply to the enactments of 
the legislature in special session. 97 

Under a constitution expressly excepting particu¬ 
lar local and special legislation from the require¬ 
ments as to notice, the legislature may enact laws 
within such exception without notice being given as 
would be required in other cases. 98 Thus, without 
giving notice, in some jurisdictions the legislature 
may pass acts relating to school districts, 99 may pass 
an act for the preservation of game and fish, 1 
whether applicable to the entire state or to certain 
localities, 2 may pass an act regulating court costs 
in a particular county, 3 may pass local and special 
laws affecting certain classes of corporations, 4 and 
may provide for the construction and maintenance 
Qf public roads and highways already built. 5 


ruling: Cheyney v. Smith, 23 P. 680, 
3 Ariz. 143. 

Wyo.—White v. Hinton, 30 P. 953, 3 
Wyo. 753, 17 L.R.A. 66. 

90. Ark.—Sims v. Weldon, 263 S.W. 
42, 165 Ark. 13. 

Constitutional limitations as to leg¬ 
islation at special session see supra 
S 10. 

91. Ark.—Sims v. Weldon, supra. 

92. Ark.—Booe v. Road Improve¬ 
ment Dist. No. 4, Prairae County, 
216 S.W. 500, 141 Ark. 140. 

Okl.—Robinson v. Board of Com'rs 
of Marshall County, 1 P.2d 660, 151 
Okl. 100. 

59 C.J. p 534 note 19. 

Enumerated cases 

Constitutional provisions that the 
legislature shall not pass special or 
local laws In enumerated cases, and 
that in such enumerated cases all 
laws shall be general but that in all 
cases not enumerated the legislature 
may pass special or local laws, if 
conditions of notice or referendum 
are observed, do not mean that every 
proposed law dealing with a subject 
other than the ones enumerated must 
be passed as local or special measure. 
—State ex rel. Ervin v. Barnes, Fla., 
56 So.2d 506. 


93. Me.—McClinch v. Sturgis, 72 Me. 
288—Day v. Stetson, 8 Me. 365. 

94. Ala.—Stone v. State ex rel. 
Courtney, 171 So. 362, 233 Ala. 239. 

95. La.—State ex rel. Sewerage & 
Water Board of New Orleans v. 
Michel, 53 So. 926, 928, 127 La. 685. 

96. La.—State v. Cusimano, 174 So. 
352, 187 La. 269—State ex rel. Por- 
tene v. Smith, 166 So. 72, 184 La. 
263. 

59 C.J. p 535 note 25. 

97. Ark.—Booe v. Road Improvement 
Dist No. 4, etc., 216 S.W. 500, 141 
Ark. 140. 

59 C.J. p 541 note 32. 

98. Tex.—Quinn v. Johnson, Civ. 
App., 91 S.W.2d 499, error dis¬ 
missed. 

99. Tex.—Boesch v. Burom, 83 S.W. 
18, 37 Tex.CIv.App, 35. 

59 C.J. p 535 note 28. 

1. Tex.—Stephensen v. Wood, Civ. 
App., 35 S.W.2d 794. 

2. Tex.—Stephensen v. Wood, supra. 

3. Ala.—Birmingham Electric Co. v. 
Harry, 111 So. 41, 215 Ala. 458. 

59 C.J. p 535 note 31. ! 

4 . La.—Mulhaupt v. City of Shreve¬ 
port 52 So. 1023, 126 La. 780. 

59 C.J. p 535 note 32. | 
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.5. Tex.—Jameson v. Smith, Civ.App., 

161 S.W.2d 520, error refused. 

59 C.J. p 535 note 33. 

Special or local road law 

(1) A '"local road law," within con¬ 
stitutional provision permitting pas¬ 
sage without notice, must be limit¬ 
ed to the maintenance of public roads 
and highways.—Jameson v. Smith, 
supra. 

(2) If the added compensation pro¬ 
vided for merely supplements the 
compensation as provided by general 
law without by express terms of the 
act Imposing any added and new du¬ 
ties, the law merely undertakes to 
regulate county business contrary 
to the constitution and is not a 1 ‘lo¬ 
cal road law” for the maintenance 
of public roads and highways.— 
Jameson v. Smith, supra. 

(3) The bracket law relating to al¬ 
lowances to county commissioners 
for traveling expenses, etc., while 
used on official business and for trav¬ 
eling expenses, etc., while overseeing 
public roads, was not specifically en¬ 
acted as and is not a special road 
law.—Jameson v. Smith, supra. 

Maintenance 

Constitutional exception empowers 
legislature by special law to in- 
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Notice required by statute . Where notice is re¬ 
quired by a statute only, it will not be binding on 
subsequent legislatures, 6 and may be entirely dis¬ 
regarded by them. 7 A fortiori, under such a stat¬ 
ute, the absence of formal notice does not in¬ 
validate the act, provided the parties affected there¬ 
by have notice in fact. 8 

b. What Constitutes Local or Special Laws 

A local or special law Is one which, because of its re¬ 
strictions, can operate on or affect only a portion of the 
citizens, or a fraction of the property embraced within 
a classification created. 

What is a local or special law within the meaning 
of the constitutional provisions so as to require no¬ 
tice of intention to apply therefor is a legislative 
and not a judicial question. 9 Within the meaning 
of such provisions, “special law” and “local law” 
are synonymous, 10 but a local law cannot be guised 
a general law, 11 or a general law denominated a 
local law 12 for the purpose of evading constitutional 
provisions as to notice. 

The nature of the subject dealt with must de¬ 
termine the general or special character of the 
bill. 13 Local or special laws refer to laws wherein 


private individuals are seeking some private ad¬ 
vantage or advancement for the benefit of private 
persons or property within a certain locality, 14 and 
refer ordinarily to law relating to entities, interests, 
rights, and functions other than those of the state. 15 
A local or special law is one which, because of its 
restrictions, can operate upon or affect only a por¬ 
tion of the citizens, or a fraction of the property 
embraced within a classification created. 16 A stat¬ 
ute is not a local or special law within the meaning 
of constitutional provisions requiring notice if per¬ 
sons or things throughout a state are affected, 17 
or if it operates on a subject in which the people 
at large are interested, 18 even though its enforce¬ 
ment be restricted to a particular locality, 19 or if 
an act is both general and special or private. 20 

A local law docs not include a law which results 
directly from a specific constitutional requirement. 21 
A law creating an office and prescribing the duties 
of the officer whose services are to be rendered in 
and form a part of the administration of the laws 
of the state, and affect equally all who come within 
their range, is neither local nor special, 22 nor is the 
source from which the expenses of the office are to 
be paid a test by which to determine whether the 


crease capacity of a county to main¬ 
tain a system of public roads, word 
“maintenance” including all of the 
things necessary to be done to ac¬ 
complish that purpose.—Quinn v. 
Johnson, Tex.Civ.App., 91 S.W.2d 499, 
error dismissed. 

6 . W.Va.—State v. City of Hinton, 
87 S.E. 358, 77 W.Va. 266. 

59 C.J. p 536 note 44. 

7. N.Y.—Smith v. Helmer, 7 Barb. 
416. 

69 C.J. p 636 note 45. 

a Mich.-—People v. Calder, 117 N. 
W. 314, 163 Mich. 724, 126 Am.S.R. 
550, affirmed 31 S.Ct 122, 218 U.S. 
591, 54 L.Ed. 1163. 

9. Ark.—Caton v. Western Clay 
Drainage Diet., 112 S.W. 145, 87 
Ark. 8. 

69 C.J. p 536 note 35. 

Local and special laws generally see 
infra $: 152-211. 

10 . Tex.—Stephensen v. Wood, Civ, 
App., 35 S.W.2d 794. 

11. Fla.—State ex rel. Parrish v. 
Lee, 23 So.2d 731, 156 Fla. 578. 

Tex.—Bexar County v. Tynan, Civ. 
App., 69 S.W.2d 193, affirmed 97 S. 
W.2d 467, 128 Tex.,223. 

59 C.J. p 536 note 37. 

12 . Ala.—State v. Pitts, 49 So. 441, 
160 Ala. 133, 135 Am,S.R. 79. 

59 C.J. P 536 note 38. 

13. Fla.—State ex rel. Ervin v. 
Barnes, 56 So.2d 506. 


14. La.—State ex rel. Grosch v. City 
of New Orleans, 29 So.2d 778, 211 
La. 241. 

Intention to apply, alluded to in 
constitutional provision for such pub¬ 
lication, means only that of private 
individual seeking private advantage 
or advancement for benefit of pri¬ 
vate persons or property within cer¬ 
tain locality.—State v. Cusimano, 174 
So. 352, 187 La. 269. 

15. Fla.—State ex rel. Gray v. Stout- 
amire, 179 So. 730, 131 Fla. 698. 

Exercise of state powers 

The organic law does not contem¬ 
plate or require previous publication 
of notice of proposed laws for the 
exercise of state powers and func¬ 
tions, even though they may bo more 
or less local or special m their op¬ 
eration or objects.—State ex rel. 
Gray v. Stoutamire, supra. 

16. La.—State v. Clement, 178 So. 
493, 188 La. 923. 

17. La.—Corpus Juris quoted In 
Kotch v. Board of River Port Pilot 
Com'rs for Port of New Orleans, 25 
So.2d 627, 534, 209 La. 737, affirmed 
67 S.Ct 910, 330 U.S. 552, 91 L.Ed. 
1093, rehearing denied 67 S.Ct 1196, 
331 U.S. 864, 91 L.Ed. 1869—Cor- 
pus Juris quoted in State v. Smith, 
166 So, 72, 81, 184 La. 263. 

59 C.J. P 536 note 39. 

18. La.—Corpus Juris quoted in 
Kotch v. Board of River Port Pilot 
Com'rs for Port of New Orleans, 
25 So.2d 527, 534, 209 La. 737, a£- 
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Armed 67 S.Ct. 910, 330 TJ.S. 552, 91 
L.Ed. 1093, rehearing denied 67 S. 
Ct 1196, 331 U.S. 864, 91 L.Ed. I860 
—Corpus Juris quoted in State v. 
Smith, 16C So. 73, 81, 184 La. 263. 
Tex.—Stephensen v. Wood, 34 S.W.2d 
246, 119 Tex. 5G4. 

19. La.—Corpus Juris quoted in 
Kotch v. Board of River Port Pilot 
Com'rs for Port of New Orleans, 25 
So.2d 527, 534, 209 La. 727, affirmed 
67 S.Ct. 910, 330 U.S. 552, 91 L.Ed. 
1093, rehearing denied 67 S.Ct 1190, 
331 U.S. 8C4, 91 L.Ed. 1869—Cor¬ 
pus Juris quoted In State v. Smith, 
16G So. 72, 81, 184 La. 263—City 
of New Orleans v. Borey, App., 
52 So.2d 728. 

Tex.—Stephenson v. Wood, 34 S.W.2d 
246, 119 Tex. 5C4—Chappell v. 

State, 219 S.W.2d 88, 153 Tex.Cr. 
237. 

20. Ala.—State v. Clements, 126 So. 
162, 220 Ala. 515. 

La.—Corpus Juris quoted in Kotch 
v. Board of River Port Pilot Com'rs 
for Port of New Orleans, 25 So.2d 
527, 534, 209 La. 737, affirmed 67 
S.Ct 910, 330 U.S. 552, 91 L.Ed. 
1093, rehearing denied 67 S.Ct 1196, 
331 U.S. 864, 91 L.Ed. 18C9—Cor¬ 
pus Juris quoted In State v. Smith, 
166 So. 72, 81, 184 La. 263, 

21. Mo.—State ex rel. Monahan v. 
Walton, 69 Mo. 556—State ex rel. 
Berry v. Shields, 4 Mo.App. 259. 

22. Mo.—State ex rel. Berry v. 
Shields, supra. 
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act creating the office is local or special. 28 Laws 
based upon classifications or laws relating to sub¬ 
jects which exist only in a portion of the state, 24 
or which relate to the only subject or subjects of the 
kind in the state, 25 or which relate to a state agen¬ 
cy, function, or state property, 26 may not be a 
special or local law, and the fact that an act, by 
reason of subject to which it relates, affects but 
a few of the citizens or but a fraction of the prop¬ 
erty of the state, does not necessarily bring it within 
the classification of a local or special law. 27 If a 
statutory classification does not bear a reasonable 
relation to the subject matter affected, the act is 
in reality a local or special act requiring notice, 28 
and such a classification must rest on real or sub¬ 
stantial distinctions, 29 but if the classification has 
some reasonable relation to the subject regulated, it 
19 not a local law. 30 

In determining whether the act is local or general, 
the act must be considered as a whole, 31 and its 
local features are to be considered in determining 
whether the act should be treated as one which is 
local or general. 33 The court cannot look beyond 
the act itself for motive or purpose. 33 The waiver 


of a state’s immunity from suit and authorization by 
the legislature to a person to sue the state is not 
a special or local law within a constitutional provi¬ 
sion requiring notice. 34 

c. Particular Acts as within, or Not within, Ee- 
quirement 

Various acts have been held to be, or not to be, local 
or special statutes within the requirement of giving 
notice. 

Various acts have been held to be local or special 
within the requirement as to notice, 35 such as acts 
attempting to put into effect a constitutional amend¬ 
ment which applies to one county only; 36 an act 
classifying counties on the basis of a federal census 
without provision being made for future changes in 
population; 37 acts relating to particular agencies, 
such as a civil service board or commission, 38 a 
drainage or sewer district, 39 a county highway 
commission, 40 redevelopment agencies, 41 and a 
county board of visitors; 42 acts creating commis¬ 
sioners’ districts and providing for elections, 43 and 
abolishing a county commissioner’s district; 44 acts 
relating to particular agents, officers, and em¬ 
ployees, 45 such as a county attorney, 46 county as- 


23. Mo.—State ex rel. Berry v. 
Shields, supra. 

24. Fla.—State ex rel. Gray v. 
Stoutamire, 179 So. 730, 131 Fla. 
698. 

25. Fla.—State ex rel. Gray v. Stout¬ 
amire, supra. 

26. Fla.—State ex rel. Gray v. Stout¬ 
amire, supra. 

Statute held not to relate to state 
property 

Fla.—State ex rel. Gray v. Stouta¬ 
mire, supra. 

27. La.—State v. Clement, 178 So. 
493, 188 La. 923. 

28. Ala.—McCoy v. Jefferson County, 
169 So. 304, 232 Ala. 651. 

Fla.—Budget Commission of Pinellas 
County v. Blocker, 60 So.2d 193— 
Carter v. Norman, 38 So.2d 30— 
State ex rel. Blalock v. Lee, 1 So.2d 
193, 146 Fla. 385—Waybright v. 
Duval County, 196 So. 430, 142 Fla. 
875—Ex parte Porter, 193 So. 750, 
141 Fla. 711—Anderson v. Board 
of Public Instruction for Hillsbor¬ 
ough County, 136 So. 334, 102 Fla. 
695. 

59 C.J. p 536 note 37 [b]. 

Acts held to designate and not clas¬ 
sify 

Ala.—Ex parte State ex rel. Carmich¬ 
ael, 36 So.2d 457, 251 Ala. 57- 
Stone v. State ex rel. Courtney, 171 
So. 362, 233 Ala. 239. 

29. Tex.—Bexar County v. Tynan, 
Civ.App., 69 S.W.2d 193, affirmed 
97 S.W.2d 467, 128 Tex. 223. 

30. Ala.—State v. Jefferson County 


Commission, 139 So, 243, 224 Ala. 
229. 

Fla.—State v. Dade County, 27 So.2d 
283, 157 Fla. 859. 

31. Ala.—Burns v. State, 19 So.2d 
450, 246 Ala. 135, certiorari denied 
65 S.Ct. 589, 324 U.S. 843, 89 L.Ed. 
1405, rehearing denied 65 S.Ct. 858, 
324 U.S. 887, 89 L.Ed. 1436, certio¬ 
rari denied 66 S.Ct. 137, 326 U.S. 
765, DO L.Ed. 461—Dillon v. Hamil¬ 
ton, 160 So. 708, 230 Ala. 310. 

32. Ala.—Dillon v. Hamilton, supra. 

33. Ala.—Opinion of the Justices, 
31 So.2d 721, 249 Ala. 511—Cooper 
v. State, 147 So. 432, 226 Ala. 288. 

34. La.—Lewis v. State, 20 So.2d 
917, 207 La. 194—Lewis v. State, 
200 So. 265, 196 La. 814, certiorari 
denied Lewis v. State of Louisiana, 
61 S.Ct 830, 312 U.S. 705, 85 L.Ed. 
1137, rehearing denied 61 S.Ct 940, 
313 U.S. 509, 85 L.Ed. 1551—Aguil- 
lard v. State, App., 7 So.2d 645. 

Okl.—State v. Ward, 118 P.2d 216, 189 
Okl. 532. 

35. Ala.—Nelson v. State, 50 So.2d 
401, 255 Ala. 141—Couch v. Rodg¬ 
ers, 45 So.2d 699, 253 Ala. 533- 
State ex rel. Hyland v. Baumhauer, 
12 So.2d 326, 244 Ala. 1, answer to 
certified question conformed to 12 
So.2d 340, 31 Ala.App. 35, certiorari 
denied 12 So.2d 342, 244 Ala. 71—; 
State ex rel. Mantell v. Baumhauer, 
12 So.2d 326, 244 Ala. 1, answer to I 
certified question conformed to 12 
So.2d 332, 31 Ala.App. 27, certio¬ 
rari denied 12 So.2d 340, 244 Ala. 
77. 


Fla.—Ex parte Porter, 193 So. 750, 
141 Fla. 711—Pitt v. Belote, 146 So. 
380, 108 Fla. 292. 

Ga.—City of Atlanta v. Ay cock, 53 
S.E.2d 744, 205 Ga. 441. 

N.J.—In re Miller’s Petition, 4 A. 2d 
522, 122 N.J.Law 176. 

36. Ala.—In re Opinion of the Jus¬ 
tices, 113 So. 584, 216 Ala. 469. 

59 C.J. p 636 note 48. 

37. Okl.—Hatfield v. Garnett, 146 P. 
24, 45 Okl. 438. 

33. Ala.—In re Opinion of the Jus¬ 
tices, 53 So.2d 881, 256 Ala. 160. 
Fla.—Waybright v. Duval County, 
196 So. 430, 142 Fla. 875. 

39. N.J.—Sherwood v. Bergen-Hack- 
ensack Sanitary Sewer Authority, 
51 A.2d 197, 135 N.J.Law 304. 

40. Ala.—Commissioner’s Court of 
Winston County v. State, 139 So. 
356, 224 Ala. 247. 

41. Ala,—City of Birmingham v. 
Moore, 27 So.2d 869, 248 Ala. 422. 

42. Fla.—Oran don v. Hazlett, 26 So. 
2d 638, 157 Fla. 574. 

43. Ala.—Camley v. Moore, 118 So. 
409, 218 Ala. 274. 

44. Fla.—State ex rel. Landis v. 
Crandon, 141 So. 177, 105 Fla. 309. 

45. Statute combining the offices of 
license inspector and commissioner 
of licenses 

Ala.—Opinion of the Justices, 53 So. 
2d 367, 255 Ala. 656. 

46. Fla.—Moore v. State ex rel. Mc¬ 
Donald. 41 So. 2d 310. 
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sessors of taxes, 47 bailiffs, 48 clerks of judicial cir¬ 
cuits, 49 a deputy circuit clerk, 50 a constable, 61 coun¬ 
ty commissioners, 52 and county employees; 53 acts 
relating to courts and judges, 54 such as those estab¬ 
lishing a court in substitution for an inferior 
court, 55 creating a domestic relations court, 56 con¬ 
tinuing an inferior court, 57 providing for a system 
of fees and costs in county courts, 58 providing for 
removal of causes from a city court to other courts 
in the same county, 59 transferring all causes from 
the district court to the superior court of a county, 
and prescribing procedure therefor, 00 or transfer¬ 
ring to county judges jurisdiction of juvenile courts 
and judges thereof; 61 an act providing for the 
erection of a court house at the joint expense of the 
state and a county; 62 and act 9 concerning fiscal 
affairs and taxation, such as determining benefits 
to properties for the purpose of levying an assess¬ 
ment, 63 distribution of state racing track funds, 64 
the remission of moneys to counties, 65 imposing a 
library maintenance tax in cotintics of a certain 
class or population, 66 providing for levy for a 


market commission, 67 and authorizing a board of 
revenue of a specified county to impose a tax and 
prohibiting cities and towns therein from doing 
so. 68 Also, acts relating to fish and game, such as 
those regulating the taking of fish, 69 the hunting of 
deer and game, 70 and regulating trapping; 71 acts 
relating to schools and school districts, such as re¬ 
pealing local acts relating to schools in a city, 72 
the management and control of a public school 
system, 73 and the holding of special school district 
elections; 74 acts concerning intoxicating liquors, 
such as their sale, 75 an election in wet counties, 76 
and licensing; 77 acts incorporating a borough, 78 or 
abolishing and recreating with certain changes a 
town; 79 acts providing for form of government 
in a municipality where the corporate limits have 
been changed so as to include territory of another 
municipality lying in a different county; 80 and 
an act purporting to extend the city limits of a city 
so as to embrace a portion of a county 81 have been 
held to be local or special within the requirement. 

Various other acts have been held not to be 


47. Fla.—State ex rel. Pierce v. 
Gustafson, 174 So. 12, 127 Fla. 741. 

48. Ala—Jefferson County v. Busby, 
148 So. 411, 22t» Ala. 203, answer 
conformed to 148 So. 415, 25 Ala. 
App. 449. 

49. Ala.—State ex rel. Conrad v. 
Board of Revenue and Road 
Com'rs, 163 So. 315, 231 Ala. 18. 

50. Ala.—Brandon v. State, 173 So. 
238, 233 Ala. 1, answers to certified 
question conformed to 173 So. 240, 
27 Ala.App. 321, reversed on other 
grounds 173 So. 251, 233 Ala. 20, 
certiorari denied 173 So. 253, 233 
Ala. 600—State ex rel. Conrad v. 
Board of Revenue and Road Com’rs, 
163 So. 345, 231 Ala. 18. 

51. Ala.—Carlisle v. Comstock, 144 
So. 809, 225 Ala. 645. 

52. Fla.—State v. Pjnellos-Manatee 
Joint Bridge Authority, 200 So. 689, 
146 Fia. 292. 

Act fixing* term of office of commis¬ 
sioners of particular county 

Okl.—Holland v. Ownbey, 247 P. 1106, 
121 Okl. 102. 

Statute requiring* county commission¬ 
ers to redistrlct county commis¬ 
sion districts 

Fla.—State ex rel, Landis v. Crandon, 
141 So. 177, 105 Fla. 309. 

53. Ala.—Henry v. Wilson, 139 So. 
259, 224 So. 261. 

Matron for county jail 

Ala.—Mobile County v. State ex rel. 
Cammack, 197 So. 6, 240 Ala. 37. 

Policeman 

Ala.—State ex rel. Hyland v. Baum- 
hauflr, 12 $o.2d 340, 31 Ala.App. 


35, certiorari denied 12 So.2d 342, 
244 Ala. 71. 

54. Act making* office of judg*e in 
certain county elective 

Ala.—State v. Gunter, 54 So. 283, 170 
Ala. 165. 

55. Ala.—Ward v. State, 139 So. 416, 
221 Ala. 242. 

56. Ala.—Kearley v. State, 137 So. 
424, 223 Ala. 548. 

57. Ala.—Ward v. State, 139 So. 416, 
224 Ala. 242. 

58. Ala.—Brnndon v. Chambers, 157 
So. 235, 229 Ala. 327, answers con¬ 
formed to 157 So. 236, 26 Ala.App. 
235. 

59. Ala.—Dudley v. Fitzpatrick, 39 
So. 384, 143 Ala. 103. 

59 C.J. p 536 note 67. 

60. Okl.—Diehl v. Crump, 179 P. 4, 
72 Okl. 108, 5 A.L.R. 1272. 

61. Fla.—State ex rel. Watson v. 

Roberts, 25 So.2d 888, 157 Fla. 
368. 

62. La.—Benedict v. New Orleans, 39 
So. 792, 115 La. 645. 

63. Fla.—Swanson v. Thorrell, 150 
So. 634, 112 Fla. 474, followed in 
Swanson v. Florida Holding Cor¬ 
poration, 150 So. 637, 112 Fla. 482. 

64. Fla.—State ex rel. Parrish v. 

Lee, 23 So.2d 731, 156 Fla. 578- 
State ex rel. Sparks v. Lee, 200 So. 
909, 146 Fla. 367. 

65. Fla.—State ex rel. Board of 

Public Instruction for Brevard 
County v. Lee, 1 So.2d 196, 146 Fla. 
381—State ex rel. Blalock v. Lee, 

1 So.2d 193, 146 Fla. 385. 
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66. Ala.—Birmingham Electric Co. v. 
Harry, 111 So. 41, 215 Ala. 458. 

67. Okl.—Aaronson v. Smiley, 285 P. 
59, 112 Okl. 29. 

59 C.J. p 636 note 56. 

68. Ala.—Houston County v. Cov¬ 
ington, 172 So. 882, 233 Ala. 606. 

69. Fla.—State ex rel. Cray v. Stout- 
amire, 170 So. 730, 131 Fin. 698— 
Dowling v. W. R. Hodges & Son, 

179 So. 702, 131 Fla. 672. 

70. Fla.—Harrison v. Wilson, 163 So. 
233, 120 Fla. 771. 

71. La.—State v. Tabor, 179 So. 306, 

180 La. 253—State v. Clement, 178 
So. 493, 188 La. 923. 

72. Pa.—Clialfant v. Edwards, 33 A. 
1018, 173 Pa. 24C. 

73. Ga.—Nickles v. County Board of 
Education of Richmond County, 48 
S.E.2d 546, 203 Ga. 755. 

74. Fla.—Anderson v. Board of Pub¬ 
lic Instruction for Hillsborough 
County, 136 So. 334, 102 Fla. 695. 

75. Fla.—-State ex rel. Baldwin v. 
Coleman, 3 So.2d 802, 148 Fla. 155. 

76. Ala.—Donoghue v. Bunkley, 25 
So.2d 61, 247 Ala. 423. 

77. Fla.—Carter v. Norman, 38 So. 
2d 30. 

78. N.J.—State v. Borough of Tuck- 
erton, 50 A. 602, 67 N.J.Law 120. 

59 C.J. p 536 note 53. 

79. Fla.—Chavous v. Good bread, 23 
So.2d 761, 156 Fla. 509. 

80. Ala.—State v. Gullatt, 98 So. 373, 
210 Ala. 452. 

81. Ga.—Cox v. City of Hapeville, 46 
S.E.2d 122, 203 Ga. 263. 
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within the requirement as to notice, 82 including 
acts relating to particular agencies, such as a board 
of barber examiners, 83 a conservation district, 84 a 
board of county commissioners; 85 acts providing 
for a capitol park commission, 86 gravity drainage 
districts, 87 a school district. 88 and a levee board; 89 
and acts concerning particular agents, officers, and 
employees, such as the governor, 90 city employees, 91 
a county superintendent of education, 92 a license 
commissioner, 93 public defender and probation of¬ 
ficers, 94 commissioner of highways, 95 receiver of 
a toll bridge company, 96 a recorder of mortgages, 97 
river port pilots, 98 road patrolmen, 99 deputy sher¬ 
iffs, 1 and tax assessors. 2 Also, acts held not to be 
within the requirement include acts relating to 
courts and judges, 3 such as acts creating a civil 
claims court, 4 a common claims court, 5 a court of 
domestic relations, 6 and superior courts; 7 an act 
establishing municipal courts in cities of a certain 
class, 8 although applying to only two cities; 9 an 
act abolishing a judicial district and providing for 


§ 14 

the transfer of cases pending in the courts of that 
district; 10 an act abolishing a superior 11 or coun¬ 
ty 12 court and providing for the transfer of cases 
pending in such county court by the clerk there¬ 
of; 13 an act relating to a district court in a cer¬ 
tain county where the jurisdiction thereof is not 
limited to such county 14 or to a jury commissioner 
in such a court; 15 a statute creating the office of 
reporter for a court; 16 an act transferring original 
civil jurisdiction from the county court to the dis¬ 
trict court of such county; 17 an act providing for 
the election of justices of the peace; 18 and an 
act creating an additional judge for a circuit. 19 
Further, acts held not to be within the requirement 
include acts concerning fiscal affairs and taxation, 
such as an act imposing a privilege tax on fire in¬ 
surance companies, and forbidding the levy of any 
further privilege tax by a county, levee board, or 
municipality, 20 an act levying a privilege tax on 
billiard halls, 21 an act to transfer money from a 
state to a local fund, 22 an act or resolution impos- 


82. Ala.—In re Opinion of the Jus¬ 
tices, 41 So.2d 761, 262 Ala. 465- 
Opinion of the Justices, 31 So.2d 
725, 249 Ala. 516—State ex rel. 
Shirley v. Lutz, 147 So. 429, 226 
Ala. 497. 

Ark.—Beaty v. Humphrey, 115 S.W. 
2d 559, 195 Ark. 1008. 

Fla.—State v. Dade County, 27 So.2d 
283, 157 Fla. 869—Town of San 
Mateo City v. State ex rel. Landis, 
158 So. 112, 117 Fla. 546—State ex 
rel, Landis v. Reardon, 154 So. 868, 
114 Fla. 755. 

La.—City of Hew Orleans v. Borey, 
App., 52 So.2d 728. 

N.J.—Interstate Sanitation Commis¬ 
sion v. Weehawken Tp., 58 A 2d 
530, 141 N.J.Eq. 536, modified on 
other grounds 63 A2d 528, 1 N.J, 
330. 

83. Okl.—Tennyson v. State, 106 P. 
2d 1114, 70 Okl.Cr. 415. 

84. Okl.—Sheldon v. Grand River 
Dam Authority, 76 P.2d 355, 182 
Okl. 24. 

85. Fla.—City of Miami Beach v. 
Crandon, 35 So.2d 285, 160 Fla. 
439. 

86. Pa.—Commonwealth v. Matter, 
101 A 649, 257 Pa. 322. 

87. La.—Bahry v. West Ascension 
Consol. Drainage Dist„ 51 So.2d 
614, 218 La. 1028. 

88. Tex.—Whitehead v. Granbury 
Independent School Dist, Civ.App., 
45 S.W.2d 421. 

89. La.—Emery v. Orleans Levee 
Board, 21 So.2d 418, 207 La. 386, 
certiorari denied 65 S.Ct. 1572, 325 
TJ.S. 879, 89 L.Bd. 1996. 

90. Ala.—Cooper v. State, 147 So. 
432, 226 Ala. 288. 


91. Ga.—Murphy v. West, 52 S.E.2d 
600, 205 Ga. 116. 

Firemen and policemen 

Ala.—Baumhauer v. State ex rel. 
Smith, 198 So. 272, 240 Ala. 10, an¬ 
swer conformed to 198 So. 275, 29 
Ala.App. 470, certiorari denied 198 
So. 277, 240 Ala. 194. 

92. Ala.—State ex rel. Austin v. 
Black. 139 So. 431, 224 Ala. 200. 

93. Ala.—State ex rel. Ward v. Hen¬ 
ry, 139 So. 278, 224 Ala. 224. 

94. Okl.—Lowden v. Oklahoma Coun¬ 
ty Excise Board, 100 P.2d 448, 186 
Okl. 706. 

95. Okl.—Foley v. State, 11 P.2d 928, 
157 Okl. 202. 

96. U.S.— Handy v. Johnson, D.C. 
Tex., 51 F.2d 809. 

97. La.—Carrere v. Reddix, 28 So.2d 
267, 210 La. 776. 

98. La.—Kotch v. Board of River 
Port Pilot Com’rs for Port of New 
Orleans, 25 So.2d 527, 209 La. 737, 
affirmed 67 S.Ct 910, 330 U.S. 552, 
91 L.Ed. 1093, rehearing denied 67 

S.Ct. 1196, 331 U.S. 864, 91 L.Ed. 
1869. 

99. Ala.—Mobile County v. Hol¬ 
combe, 195 So. 438, 239 Ala. 448. 

1. La.—State ex rel. Grosch v. City 
of New Orleans, 29 So.2d 778, 211 
La. 241—Williams v. Guerre, 162 
So. 609, 182 La. 745. 

2. Ala,—Dillon v. HamUton, 160 So. 
708, 230 Ala. 310. 

3. Mo.—State ex rel. Garvey v. 
Buckner, 272 S.W. 940, 308 Mo. 390. 

59 C.J. p 537 note 76. 

4 . Fla.—State ex rel. Murphy-Mc- 
Donald Builders' Supply Co. v. 
Parks, 43 So.2d 347. 

39 


5. Ala.—Gibson v. Perdue, 144 So. 
121, 25 Ala.App. 240. 

6. Ala.—Higginbotham v. State, 101 
So. 166, 20 Ala.App. 159. 

7. Okl.—Chicago. R. I. & P. Ry. Co. 
v. Excise Board of Garfield County, 
30 P.2d 171, 167 Okl. 414. 

8. Ark.—State v. Woodruff, 179 S.W. 
813, 120 Ark. 406. 

9. Ark.—State v. Woodruff, supra. 

10. Ark.—Waterman v. Hawkins, 86 
S.W. 844, 75 Ark. 120. 

11. Okl.—Leatherock v. Lawter, 147 
P. 324, 45 Okl. 715. 

59 C.J. p 537 note 61. 

12. Ala.—State v. Brock, 61 So. 646, 
180 Ala. 505. 

13. Ala.—State v. Brock, supra. 

14. La.—State v. Murray, 17 So. 
832, 47 La.Ann. 1424, affirmed 16 S. 
Ct. 990, 163 U.S. 101, 41 L.Ed. 87. 

59 C.J. p 537 note 74. 

15. La.—State v. Beeder, 11 So. 816, 
44 La.Ann. 1007. 

16. Mo.—State ex rel. Barry v. 
Shields, 4 Mo.App. 259. 

17. Tex —Rogers v. Graves, Civ. 
App., 221 S.W.2d 399, error refused. 

18. Mo.—State ex rel. Monahan v. 
Walton, 69 Mo. 566. 

19. Ala.—Opinion of the Justices, 41 
So.2d 907, 252 Ala. 543. 

20. Miss.—Royal Ins. Co. v. Board 
of Levee Comrs., 48 So. 183, 95 
Miss. 168. 

59 C.J. p 537 note 68. 

21. Miss.—Riley v. Ammon, 108 So. 
296, 143 Miss. 861. 

59 C.J. p 537 note 69. 

22. La.—Fisher v. Steele, 1 So. 882, 
39 La.Ann. 447. 
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i ng* a license tax, 23 an act reimbursing a county be¬ 
cause of taxes canceled, 24 and an act appropriating 
money for land to be used for a national park. 25 
Likewise, acts held not to be within the requirement 
include an act giving surety companies equal pref¬ 
erence right with depositors in a failed bank, 26 
an act prohibiting the running at large of domestic 
animals in a certain township, 27 an act prohibiting 
the taking of fish or shrimp, 28 an act providing for 
the permanent location of the capital of the state, 29 
an act relating to cities having more than a certain 
population according to the last federal census, 30 
an act which in terms or in effect amended a munic¬ 
ipal charter, 31 an act to establish branch head¬ 
quarters for county government, 32 an act providing 
for special elections for the relocation or removal 
of county seats, 33 an act exempting the state from 
the requirement of obtaining an entry of a deficien¬ 
cy judgment within a certain time after mortgage 
foreclosure, 34 and an act providing that no action 
shall be brought against any city or village for any 
negligent injury or damage to person or property 
unless brought within twelve months from the time 
of injury or damage. 35 

It has been held unnecessary that notice be given 
of an act authorizing a county to issue bonds for 
the improvement of its roads when such act was 
passed after the county had voted to issue the 
bonds. 36 Where an act detached a county court 
from a judicial circuit, and provided for the trans¬ 
fer of all pending causes to the county court of 


law and equity, it was not necessary to publish no¬ 
tice thereof except in the county detached. 37 Where 
a special bill for relief of defendant in an action 
was introduced, it was held unnecessary that either 
defendant or the legislature notify plaintiff of the 
introduction of such bill. 38 

Various acts have been held to be general acts 
validly passed without notice, 39 such as a statute 
amending a workmen’s compensation act; 40 acts 
relating to particular agencies, such as acts creat¬ 
ing a state bridge corporation to construct bridges 
in places designated by the state highway com¬ 
mission, 41 and creating conservation districts 42 and 
county institution districts for the care of indigent 
persons ; 43 acts concerning agents, officers, and em¬ 
ployees, such as acts creating the office of county 
probation officer, 44 providing for the election of a 
road engineer in counties of a certain class of 
population, 45 creating the office of second assistant 
solicitor, 46 imposing new duties on circuit solici¬ 
tors, 47 reducing the salaries of officers in par¬ 
ticular counties, 48 and fixing sheriff’s salary in 
counties having more than a certain population, 49 
although effective in only one county; 50 acts con¬ 
cerning courts and judges, such as acts conferring 
civil and criminal jurisdiction of county court on 
district court of same county, 51 providing for se¬ 
cret venires to try all cases in a particular county 
court and prohibiting special venires for the trial 
of capital cases therein, 52 providing for the estab¬ 
lishment of superior courts and for the payment of 


23. Ala.—Terry v. State, 92 So. 85, 
18 Ala.App. 3153. 

La.—State v. O’Brien, 177 So. 674, 188 
La. 584. 

24. Okl.—Board of Com'rs of Mar¬ 
shall County v. Shaw, 182 P.2d 507, 
199 Okl. 66. 

25. Tex.—King 1 v. Sheppard, Civ. 
App., 157 S.W.2d 682, error refused. 

26. Okl.—State v. Johnson, 215 P. 
945, 90 Okl. 21. 

27. Ark.—Wacaster v. City of Hot 
Springs, 265 S.W. 59, 165 Ark. 621. 

28. Tex.—Tuttle v. Wood, Civ.App., 
35 SiW.2d 1061. 

39. Okl.—Coyle v. Smith, 113 P. 944, 
28 Okl. 121, affirmed 31 S.Ct 688 , 
221 TJ.S. 559, 55 L.Ed. 853. 

69 C.J. p 637 note 73. 

30. Ala.—Griffin v. Drennen, 40 So. 
1016, 145 Ala. 128. 

69 C.J. p 537 note 77. 

31. La.—State ex rel. City of Hew 
Orleans v. Louisiana Tax Commis¬ 
sion, 130 So. 46, 171 La. 211. 

59 C.J. p 637 note 79. 

32 . Ala.—Smith v. Stiles, 70 So. 906, 
196 Ala. 107—Board of Revenue of 
Jefferson County v. Huey, 70 So. 
744, 195 Ala. 88. 


33. Okl.—City of Pond Creek v. Has¬ 
kell, 97 P. 338, 21 Okl. 711. 

34. Okl.—Fenimore v. State ex rel. 
Com’rs of Land Office, 194 P.2d 852, 
200 Okl. 400. 

35. TJ.S.— - Wilson & Co. v. City of 
Jacksonville, C.AFIa., 170 F.2d 87G. 

36. Ala.—Forman v. Hair, 43 So. 827, 
150 Ala. 589. 

37. Ala.—Dawson v. State, 71 So. 
722, 196 Ala. 593. 

59 C.J. p 537 note 81. 

38. H.C.—Bray v. Williams, 49 S. 
E. 887, 137 N.C. 387. 

39. Ala.—Wages v. State, 141 So. 
707, 225 Ala. 2, answers conformed 
to 141 So. 709, 25 Ala.App. 84, cer¬ 
tiorari denied 141 So. 713, 225 Ala. 
10—State ex rel. Dally v. Woodall, 
142 So. 838, 225 Ala. 178. 

40. Okl.—Fox v. Dunning, 255 P. 582, 
124 Okl. 228—-New Amsterdam Cas¬ 
ualty Co. v. Rinehart & Donovan 
Co., 255 P. 587, 124 Okl. 227. 

41. Ala.—Alabama State Bridge Cor¬ 
poration v. Smith, 116 So. 6 95, 217 
Ala. 311. 

42 . Fla.—City of Coral Gables v. 
Crandon, 25 So.2d 1, 157 Fla. 71. 

Okl.—Sheldon v. Grand River Dam] 

40 


Authority, 76 P.2d 3C5, 182 Okl. 24. 

43. Pa.—Kotch v. Middlo Coal Field 
Poor Dist., 197 A. 334, 329 Pa. 390. 

44. Fla.—State ex rel. Crim v. Juve¬ 
nal, 163 So. 569, 119 Fla. 86, 121 
Fla. 69. 

45. Ala.—Stone v. State, 89 So. 304, 
18 AJa.App. 154. 

59 C.J. p 538 note 94. 

46. Ala.—Stone v. State ox rel. 
Courtney, 171 So. 362, 233 Ala. 239. 

47. Ala.—Howell v. Johnson, 42 So. 
2d 644, 34 Ala.App. 570, certiorari 
denied 42 So.2d 649, 253 Ala. 63. 

48. Tex.—Bexar County v. Tynan, 97 
S.W.2d 467, 128 Tex. 223. 

49. Ala.—Henry v. State, 117 So. 626, 
633, 218 Ala. 71, 78. 

50. Ala.—Henry v. State, supra. 

51. Tex.—Chappell v. State, 219 S.W. 
2d 88, 163 Tex.Cr. 237. 

52. Ala.—Burns v. State, 19 So. 2d 
450, 246 Ala. 135, cortiorari de¬ 
nied 65 S.Ct. 589, 324 TJ.S. 843, 89 
L.Ed. 1405, rehearing denied 65 S. 
Ct. 858, 324 U.S. 887, 89 L.Ed. 1436, 
certiorari denied 66 S.Ct. 137, 326 
U.S. 765, 90 L.Bd. 461—Blue V. 
State, 19 So.2d 11, 246 Ala. 73. 
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judges* salaries, 68 abolishing and relating to juve¬ 
nile courts, 64 authorizing an additional judge for a 
certain circuit, 65 creating and relating to municipal 
courts in cities of a certain class of population, 56 
authorizing additional salary to district judges in 
districts of a certain class of population, 57 and 
concerning bailiffs of circuit courts; 68 an act pro¬ 
viding for the selection of jurors by jury commis¬ 
sioners; 59 an act decreasing the defendant’s privi¬ 
leges in the selection and impaneling of juries; 60 
acts relating to fiscal affairs and taxation, such as 
acts appropriating from the general treasury in 
satisfaction of a moral obligation to a member of 
the state militia, 61 providing for aid for weak 
school districts, 62 and levying a gasoline tax; 63 
an act creating a commission form of government 
for cities; 64 an act authorizing the calling of an 
election to submit, to electors of cities of a certain 
population, question whether city should adopt com¬ 
mission form of government; 65 an act authorizing, 
empowering, and directing the compilation, codifica¬ 
tion, and annotation of statutes; 66 an act making it 
an offense willfully and without just cause to neg¬ 


lect to support a minor child; 67 an act prohibiting 
the taking of fish and shrimp from certain waters ; 68 
and an act relating to the manner in which voters 
absent from their place of residence may cast their 
votes. 69 Since a prohibition law is a general law, 
notice of its proposed enactment is not required to 
be given. 70 

§ 15. Sufficiency of Notice 

There Is a sufficient compliance with the require¬ 
ments as to notice of a special or local law if the no¬ 
tice Includes the substance of a proposed law such as 
would advise the local public of its substantial charac¬ 
teristics, published in the manner prescribed during the 
time required. 

As a general rule there is a sufficient compliance 
with the requirements as to notice of a special or 
local law if the notice includes the substance of a 
proposed law such as would advise the local public 
of its substantial characterisitics and the most es¬ 
sential provisions of its most important features, 
published in the manner prescribed during the time 
required. 71 According to the authorities on the 


53. Okl.—Herndon v. Anderson, 25 
P.2d 326, 165 Okl. 104. 

54. Ala.—Steber v. State, 155 So. 708, 
229 Ala. 88—Steber v. State, 155 So. 
706, 26 Ala.App. 148, certiorari de¬ 
nied 155 So. 708, 229 Ala. 88. 

55. Ala.—State v. Merrill, 117 So. 
473, 476, 218 Ala. 149. 

59 C.J. p 537 note 86. 

56. Okl.—Buchanan v. State, 236 P. 
903, 30 Okl.Cr. 362. 

67. Okl.—Bell v. Crum, 106 P.2d 518, 
188 Okl. 67. 

58. Ala.—State ex rel. Farmer v. 
Haas, 196 So. 873, 240 Ala. 30— 
Jefferson County v. Busby, 148 So. 
411, 226 Ala. 293, answer conformed 
to 148 So. 415, 25 AlaApp. 449. 

59. Fla.—Hysler v. State, 181 So. 
354, 132 Fla. 209—Hysler v. State, 
181 So. 350, 132 Fla 200. 

60. Ala—-Dixon v. State, 167 So. 340, 
27 AlaApp. 64, certiorari denied 
167 So. 349, 232 Ala 150. 

61. Ala—State v. Clements, 126 So. 
162, 220 Ala 515. 

59 C.J. p 637 note 85. 

63. Okl.—Miller v. Childers, 238 P. 

204, 107 Okl. 57. 

59 C.J. p 538 note 93. 

63. Ala—Opinion of the Justices, 31 
So.2d 721, 249 Ala 511. 

64. Ala—State ex rel. Camp v. Herz- 
berg, 141 So. 553, 224 Ala 636. 

65. Ala—State ex rel. Rountree v. 
Summer, 28 So.2d 565, 248 Ala 545. 

66 . Okl.—Childers y. West Pub. Co., 
156 P.2d 809, 195 Okl. 220> 


67. La—State v. Clark, 83 So. 696, 
699, 146 La. 421. 

59 C.J. p 538 note 91. 

68. Tex.—Tuttle v. Wood, Civ.App., 
35 S.W.2d 1061. 

59 C.J. p 538 note 92. 

69. Mo.—Straughan v. Meyers, 187 
S.W. 1159, 268 Mo. 580. 

70. Ala—Fitzpatrick v. State, 53 So. 
1021, 169 Ala 1. 

71. Fla—Chase v. City of Sanford, 
54 So.2d 370—State ex rel. Watson 
v. Crooks, 15 So.2d 675, 153 Fla 694 
—State ex rel. Watson v. City of 
Miami, 15 So.2d 481, 153 Fla 653, 
followed in 19 So.2d 485, 163 Fla 
660—State ex rel. Landis v. Rear¬ 
don, 154 So. 868, 114 Fla 755. 

59 C.J. p 538 note 98. 
notices held sufficient 

(1) In general. 

Ala.—Gray v. Johnson, 179 So. 221, 
235 Ala 405, followed In Gray v. 
Walker County, 179 So. 225, 235 
Ala 223—Tucker v. State ex rel. 
Poole, 165 So. 249, 231 Ala 350— 
Caraley v. Brunson, 149 So. 87, 227 
Ala 197—Ex parte Bowdoin, 141 So. 
911, 25 AlaApp. 66, certiorari de¬ 
nied Ex parte Parks, 141 So. 914, 
225 Ala 8. 

Fla—Chavous v. Goodbred, 30 So.2d 
370, 158 Fla 826—State v. City of 
Miami, 200 So. 535, 146 Fla 266. 

59 C.J. p 538 note 98 [b]. 

(2) (Published notice of intention to 
apply to legislature for passage of lo¬ 
cal bill extending corporate limits of 
municipality to include definitely de¬ 
scribed land was sufficient notice, 
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even though law enacted included 
only a portion of land described by 
notice.—State ex rel. Watson v. City 
of Miami, 15 So.2d 481, 153 Fla 653, 
followed in 15 So.2d 485, 153 Fla 660. 

(3) A published notice of an act 
authorizing and conferring powers on 
county and its officers to finance, con¬ 
struct, maintain, and own public 
works and buildings was sufficient 
notice of an act authorizing such 
county to erect and furnish a nurses' 
home to house trained and cadet stu¬ 
dent nurses.—State v. Alachua Coun¬ 
ty, 16 So.2d 288, 154,Fla 1. 

(4) Published notice of intention 
to apply to legislature for passage of 
special act requiring county commis¬ 
sioners to pay to board of public in¬ 
struction designated sum from race 
track funds plus half of amount of 
interest to become due on obligations 
issued by board was sufficient notice, 
notwithstanding law enacted provid¬ 
ed for payment of larger sum, and 
made moneys received a trust fund 
for payment of obligations.—Prescott 
v. Board of Public Instruction of 
Hardee County, 82 So.2d 731, 159 Fla. 
663. 

(5) Where municipal revenue 
bonds for construction and operation 
of port terminal facilities were not 
strictly negotiable within negotiable 
instruments law, notice of intention 
to apply for passage of special act 
authorizing issuance of such bonds 
was sufficient notwithstanding notice 
might have been insufficient to show 
that city would be authorized to issue 
long-term negotiable bonds.—Chase 
v. City of Sanford, FUl, 54 So.2d 876. 



STATUTES 


82 C.J.S. 


§ 15 

question, the provision as to notice is mandatory 72 
and such law passed by one house before completion 
of the time required for notice of its intended intro¬ 
duction is void. 73 A contemplated special or local 
law is invalid if the notice was misleading or clearly 
inadequate to give fair notice of the substance of the 
law; 74 but the omission of nominal and immaterial 
provisions from the published notice of a local act 
is not a violation of the requirement; 75 and a re¬ 
quirement that no bill affecting taxation or revenue 
of a specified levee district shall be considered un¬ 
less it shall have been published does not apply to 
innumerable details such bill may have with respect 
to such matter, other than those which affect the 
revenue of the district. 76 

When a special law has been passed after notice 
of its intended introduction has been published, 
and such publication has been verified as required, 
and a certified copy of such verified proof is filed 
in the supreme court, and the sufficiency of such 
notice is not questioned, it will be deemed to have 
been sufficient; 77 and a local law which creates 
a board of revenue and abolishes the jury commis¬ 
sion of a certain county, which is complete within 
itself, and refers to a general act as to the execu¬ 
tion of the local act, is not the enactment of a local 
law by the amendment of a general law in viola¬ 
tion of the requirement as to notice. 78 It is al¬ 
ways possible and practical for the required notice 


to be given by anticipating a call of an extra ses¬ 
sion of the legislature and making the necessary 
publication to be prepared for a possible call of an 
extra session. 72 

The published notice need give only such in¬ 
formation as to the law to be enacted as would be 
required in the caption of the bill itself, 80 and under 
some constitutional provisions, the caption of the 
proposed bill need not be published. 81 Notice of a 
proposed act which contained only the title thereof 
has been held insufficient, 82 although an advertised 
notice which carried the act itself has been held 
sufficient, even though the caption or title of the act 
was not included. 83 Sections of a local act, suffi¬ 
cient notice of which was given in the title, may 
not be objected to, 84 and, where the recital that 
notice of the intention to apply for the passage of 
an act is contained in the title of the act, the 
recital required by the constitution is contained in 
the act. 85 

A constitutional provision requiring the publica¬ 
tion of the substance of a proposed local act 
should be liberally construed, 80 and whether the 
provision has been complied with depends on the 
facts of each particular case. 87 Where an act, spe¬ 
cified in its notice, would be unconstitutional, the 
legislature cannot enact a constitutional law on the 
same subject. 88 

Amendatory and repealing acts . The repeal 82 or 


(6) Enactment of statute creating 
inferior court after governor's veto 
of another bill for same purpose un¬ 
der same published notice ’was not 
violative of constitution requiring no¬ 
tice,—Ex parte Bowdoin, 141 So. 911, 
25 Ala.App. CO, certiorari denied Ex 
parte Parks, 141 So. 911, 225 Ala. 8. 

(7) Where notice was same on 
both senate and house bills, fact that 
senate bill was not passed over gov¬ 
ernor’s veto did not render notice 
functus officio as to house bill.— 
Curnley v. Brunson, 149 So. 87, 227 
Ala. 197. 

Determination, of compliance 

(1) Statute abolishing old county 
port district and creating now dis¬ 
trict as successor was not unconsti¬ 
tutional because of any noncompli¬ 
ance with constitutional require¬ 
ments as to advertising of special or 
local laws, in view of legislative de¬ 
termination of compliance.—State ex 
rel. Swanson v. Strickland, 166 So. 
313, 122 Fla. 784. 

(2) Local act authorizing a coun¬ 
ty to issue road and bridge bonds was 
validly enacted as against contention 
that notice of intention to apply 
therefor was not duly published sixty 
days before introduction thereof in 
legislature. In view of legislative 


Journal* reciting that required no¬ 
tice was duly published and estab¬ 
lished—State ex rel. Gillespie v. Bay 
County, 151 So. 10, 112 Fla. C87. 

72. Ala.—Larkin v. Simmons, 4G So. 
451, 155 Ala. 273. 

73. Okl.—Rodolf v. Board of Com’rs 
of Tulsa County, 251 P. 740, 122 
Okl. 120. 

74. Fla—State ex rel. Landis v. 
Reardon, 154 So. 808, 114 Fla. 755 
—Board of Public Instruction for 
Holmes County v. Brown, 151 So. 
850, 114 Fla. 711. 

59 C.J. p 539 note 3. 

Notices held insufficient 
Ala.—In re Opinion of the Justices, 
21 So.2d 238, 24C Ala. 518—Fore¬ 
man v. Davis, 193 So. 161, 238 Ala. 
666 . 

Fla.—Board of Public Instruction for 
Holmes County v. Brown, 154 So. 
850, 114 Fla. 711. 

59 C.J. p 539 note 3 [c]. 

75. Ala.—Head v. Hood, 107 So. 854, 
214 Ala. 353. 

59 C.J. p 539 note 4. 

70. Miss.—Bobo v. Yazoo-Mississippi 
Delta Levee Com’rs, 46 So. 819, 92 
Miss. 792. 

77. Okl.—Rakowski v. Wagoner, 108 
P. 632, 24 Okl. 282. 
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78. Ala—State v. Prince, 74 So. 939, 
199 Ala. 444. 

79. Fla.—State ox rel. Gillespie v. 
Bay County, 151 So. 10, 112 Fla. 
687. 

80. Ga.—-Walker Elec. Co. v. Walton, 
46 S.E.2d 184, 203 Ga. 246. 

81. Ga.—-Walker Elec. Co. v. Walton, 
supra. 

82. Ala.—State, on Inf. of Murphy v. 
Brooks, 1 So.2d 370, 241 Ala. 55. 

83. Ala.—Marlon County v. Middlo- 
ton, 21 So.3d 312, 246 Ala. 464. 

84. Ala.—Cadle v. Bland, 106 So. 
170, 171, 213 Ala. CC5. 

59 C.J. p 539 note 9. 

85. La.—City of Gretna v. Bailey, 75 
So. 491, 141 La. 625, Ann.Cas.l918E 
566. 

88 . Ala.—State, on Inf. of Murphy v. 
Brooks, 1 So.2d 370, 241 Ala. 55. 

87. Ala.—State, on Inf. of Murphy v. 
Brooks, supra. 

88 . Ala.—Alford v. Hicks, 38 So. 762, 
142 Ala. 355. 

59 C.J. p 539 note 11. 

89. N.J.—In re Miller’s Petition, 4 
A.2d 522, 122 N.J.Law 176. 

59 C.J. p 539 note 14. 
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amendment 90 of a local statute falls within the 
constitutional requirement as to notice, but the 
omission of immaterial provisions of an act sought 
to be repealed does not violate such requirement. 91 
Insufficiency of notice as to the enactment of 
amendments to sections of an act will not affect 
the validity of a section validly enacted pursuant to 
sufficient notice; 92 and an act added by way of 
amendment to a local law does not offend the re¬ 
quirement as to notice when it is proper, cognate, 
and incidental to the general purposes of the act 
as expressed in the title, 93 when the substance of 
the proposed law has been included in the notice 
as published. 94 Notice is not required for the pas¬ 
sage of an amendatory act dealing with the subject 
matter of an act expressly excepted by the consti¬ 
tution from the requirement as to notice; 96 and it 
is not necessary that the published notice contain 


the substance of acts to be repealed or modified 
when such notice contains a copy of the entire 
act 96 

§ 16. Publication of Notice 

There must be a compliance with constitutional pro¬ 
visions requiring the publication of notice of local and 
special acts. 

Provisions in a constitution requiring notice of 
local and special acts to be published for a certain 
time in a certain manner in the locality that will 
be affected must be complied with by the legisla¬ 
ture 97 and enforced by the courts. 93 Failure to 
publish the essential and material parts of such 
an act, 99 its essence, 1 or an abstract or compendium 
thereof, 2 so as to give to the people affected fair 
information of what the act is, 3 renders the enact- 


90. Ala.—In re Opinion of the Jus¬ 
tices, 13 So.2d 762, 244 Ala. 384. 

59 C.J. p 539 note 15. 

The subject of legislation in a pro¬ 
posed code section amendment, iden¬ 
tified in the title by the number of 
the section, is the subject matter of 
the section to be amended.—State ex 
rel. Farmer v. Haas, 196 So. 873, 240 
Ala. 30. 

91. Ala.—Head v. Hood, 107 So. 854, 
214 Ala. 353. 

92. Ala.—Green v. State, 39 So. 362, 
143 Ala. 2. 

59 C.J. p 540 note 17. 

93. Ala.—Houston County v. Coving¬ 
ton. 172 So. 882, 233 Ala. 606- 
State v. Eagerton, 102 So. 534, 212 

* Ala. 384. 

94. Ala.—State v. Eagerton, supra. 

95. La.—State ex rel. Sewerage & 
Water Board of New Orleans v. 
Michel, 53 So. 926, 127 La. 685. 

59 C.J. p 540 note 20. 

96. Ala.—Funderburk v. Oliver, 140 
So. 370, 224 Ala. 301. 

59 C.J. p 540 note 21. 

97. Fla.—State ex rel. Board of 
Sup'rs of South Fla. Conservancy 
Dist. v. Warren, 57 So.2d 337— 
State v. Finellas-Mantee Joint 
Bridge Authority, 200 So. 689, 146 
Fla. 292. 

Ga.—Robertson v. Temple, 61 S.E.2d 
285, 207 Ga. 311. 

59 C.J. p 540 note 23. 

The provision is positive and must 
be complied with unless an exception 
is justified by intendments of con¬ 
stitution or by nature of relation of 
the law to the state in such a way 
as not to be contemplated by the 
constitution as being within such 
provision.—State ex rel. Gray v. 
Stoutamire, 179 So. 730, 131 Fla. 698. 
Publication or posting 
Notice, by posting, of local legis- j 


lation, without any publication in 
newspaper in county, was sufficient 
under statute providing that notice 
of special or local legislation shall be 
by publishing in some newspaper in 
county “or” by posting in public plac¬ 
es, since notice may be given by ei¬ 
ther posting or publication.—Chavous 
v. Goodbred, 30 So.2d 370, 158 Fla. 
826. 

Notice was properly published in 
accordance with statute providing 
for publication of intention to apply 
for local legislation rather than stat¬ 
ute relating to legal and official ad¬ 
vertisements.—State ex rel. Board of 
Sup’rs of South Fla. Conservancy 
Dist. v. Warren, Fla., 57 So.2d 337. 
Proof of no publication 

The constitutional prohibition 
against special legislation, unless no¬ 
tice of intended introduction of leg¬ 
islation be advertised as required by 
constitution, can be applied only 
when proof is made that no such pub¬ 
lication occurred.—Phelps v. Childers, 
89 P.2d 782, 184 Okl. 421. 

98. Fla.—Milner v. Hatton, 129 So. 
593, 100 Fla. 210. 

99. Ala.—Marion County v. Middle- 
ton, 21 So.2d 312, 246 Ala. 464- 
State v. Allen, 123 So. 36, 219 Ala. 
590. 

1. Ala.—Marion County v. Middle- 
ton, 21 So.2d 312, 246 Ala. 464- 
State v. Allen, 123 So. 36, 219 Ala. 
590. 

2. Ala.—Marion County v. Middle- 
ton, 21 So.2d 312, 246 Ala. 464— 
Parton v. Wood, 9 So.2d 265. 243 
Ala™ 407—State, on Inf. of Murphy 
v. Brooks, 1 So.2d 370, 241 Ala- 
55—State v. Allen, 123 So. 36, 219 
Ala. 590. 

3. Ala.—Marion County v. Middleton, 
21 So.2d 312, 246 Ala. 464. 

59 C.J. p 540 note 28. 
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Purpose of provisions 

(1) The prevention of deception of 
those immediately affected by the lo¬ 
cal legislation to the end that they 
have an opportunity to protest 
against the proposed enactment.— 
Burns v. State, 19 So.2d 450, 246 
Ala. 135, certiorari denied 65 S.Ct. 
589, 324 U.S. 843, 89 L.Ed. 1405, re¬ 
hearing denied 65 S.Ct. 858, 324 U.S. 
887, 89 LEd. 1436, certiorari denied 
66 S.Ct 137, 326 US. 765, 90 L.Ed. 
461—Gray v. Johnson, 179 So. 221, 
235 Ala. 405, followed an Gray v. 
Walker County, 179 So. 225, 235 Ala. 
223. 

(2) To apprise persons directly in¬ 
terested in the matter or thing to be 
affected of the nature and substance 
of the bill, so that such enactments, 
or the essential substance thereof, 
may be contested, if that is desired. 
Ala.—In re Opinion of the Justices, 

42 So.2d 81, 252 Ala. 561. 

Fla.—Prescott v. Board of Public In¬ 
struction of Hardee County, 32 So. 

2d 731—State ex rel. Watson, v. 

City of Miami, 15 So.2d 481, 153 

Fla. 653, followed in 15 So.2d 485, 

153 Fla. 660. 

(3) To prevent the enactment of 
local or special laws under the guise 
of general ones.—Waybnght v. Du¬ 
val County, 196 So. 430, 142 Fla. 875. 

(4) To give citizens of county no¬ 
tice of proposed local law so they can 
approve or disapprove of it by peti¬ 
tion or otherwise to the legislature.— 
Marion County v. Middleton, 21 So.2d 
312, 246 Ala. 464. 

(5) To secure to those directly in¬ 
terested therein due notice of sub¬ 
stance of proposed law.—State ex rel. 
Landis v. Reardon, 154 So. 368, 114 
Fla. 755. 

(6) To provide procedure to be fol¬ 
lowed in passing such laws, where 
their enactment is not prohibited by 
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ment of such an act void. 4 The substance of a 
proposed local act as advertised cannot be material¬ 
ly changed or altered. 5 The constitutional provi¬ 
sion does not apply so as to require publication when 
a local law is reenacted when the code is adopted. 6 
The determination of each case involving a viola¬ 
tion of a requirement that proposed local or special 
law be published depends on its own peculiar 
status, 7 and the decision must turn on an appraisal 
of the elemental and substantial features on the one 
hand and of the subsidiary and nonsubstantial on 
the other. 8 Under some constitutions, publication 
is not necessary where the local or special law 
provides that it shall not become effective until 
ratified or approved at an election in the territory 
affected thereby. 9 

Within a provision as to advertising local legisla¬ 
tion, the legislature in passing a general law may 
use the population as shown by the federal census 


as a basis for classification of subdivisions of the 
state for purposes of special legislation applicable 
to the entire state, 10 provided it is done in good 
faith, 11 and reasonably relates to the purpose to be 
effected 12 and to the difference in population which 
forms the basis thereof; 18 but, where the popula¬ 
tion named in an act is arbitrary and chosen for the 
purpose of evading constitutional requirements as 
to publication of local legislation, it is local legisla¬ 
tion. 14 

Details of local legislation need not be pub¬ 
lished; 15 but, if the publication gives details, they 
cannot be materially changed or altered. 16 

Time of publication . The notice must have been 
published at the time when and for die length of 
time prescribed therefor. 17 Publication is required 
to have been completed before the introduction of 
the bill, 18 and the last publication cannot be made 
on the date of introduction. 19 A bill passed by one 


constitution.—Leach v. Board of 
Conors of Mayes County, 47 P.2d 596, 
173 Okl. 270. 

(7) To prevent introduction and 
passage of legislative acts which 
would prejudice a certain locality or 
one that would benefit a certain lo¬ 
cality, without notice of intention to 
present such proposed measure and 
thereby afford opportunity to object. 
—State v. Ward, 118 F.2d 216, 189 
Okl. 632. 

4. Ala.—Cherokee County v. Savage, 
32 So.2d 803, 249 Ala. 688—Commis¬ 
sioner's Court of Winston County 
v. State, 139 So. 356, 224 Ala 247- 
Henry v. Wilson, 139 So. 259, 224 
Ala 261. 

Fla—Crandon v. Hazlett, 26 So.2d 
638, 157 Fla 674—State ex rel. 
Gray v. Stoutamire, 179 So. 730, 131 
Fla 698—Harrison v. Wilson, 163 
So. 233, 120 Fla 771. 

Tex.—Bexar County v. Tynan, Civ. 
App., 69 S.W.2d 193, affirmed 97 S. 
W.2d 467, 128 Tex. 223. 

69 C.J, p 540 note 29. 

3- Ala—Opinion of the Justices, 41 
So.2d 266, 252 Ala 361—Shades 
Valley Land Co. v. City of Home- 
wood, 179 So. 815, 235 Ala 462— 
State ex rel. Austin v. Black, 139 
So. 431, 224 Ala 200. 

Fla—State ex rel. Landis v. Beardon, 
154 So. 868, 114 Fla 755. 

59 C.J. p 540 note 30. 

Publication of proposed bill In foil 
would not make a provision thereof 
a matter of substance which would 
otherwise be considered a mere mat¬ 
ter of detail.—Paxton v. Wood, 9 So. 
2d 265, 243 Ala 407. 

Amendment held substantial depar¬ 
ture 

Ala—In re Opinion of the Justices, 
42 So.2d 81, 252 Ala 561. 


Amend ment held not substantial de¬ 
parture or a matter of detail 
Ala—City of Birmingham v. Norton, 
60 So.2d 754, 255 Ala 2G2—Opinion 
of the Justices, 41 So.2d 207, 252 
Ala 363—Opinion of the Justices, 
41 So.2d 266, 252 Ala 361—Opin¬ 
ion of the Justices, 31 So.2d 717, 249 
Ala 509—Parton v. Wood, 9 So.2d 
266, 243 Ala 407—State ex rel. 
Austin v. Black, 139 So. 431, 224 
Ala 200. 

6. Ala—Dillon v. Hamilton, 160 So. 
708, 230 Ala 310. 

7. Ala—Parton v. Wood, 9 So.2d 
265, 243 Ala 407—Gray v. Johnson, 
179 So. 221, 235 Ala 405, followed 
in Gray v. Walker County, 179 So. 
225, 235 Ala 223. 

8. Ala.—Parton v. Wood, 9 So. 2d 
265, 243 Ala 407—Gray v. Johnson, 
179 So. 221, 235 Ala 405, followed 
in Gray v. Walker County, 179 So. 
225, 235 Ala 223. 

8. Fla—Gardner v. Fuller, 22 So.2d 
150, 165 Fla 833—Harris v. Baden, 

17 So.2d 608, 154 Fla 873. 

10. Ala—Stone v. State, 89 So. 304, 

18 Ala App. 154. 

11- Ala—Stone v. State, supra 
12 . Ala—Stone v. State, supra 
13* Ala—Stone v. State, supra 

14. Ala—Stone v. State, supra 

15. Ala—State, on Inf. of Murphy 
V. Brooks, 1 So.2d 370, 241 Ala 55 
—Court of County Com'rs v. Light- 
ner, 141 So. 908, 225 Ala 22. 

59 C.J. p 541 note 34. 

Construction of provision 

(1) The constitutional provision 
must be liberally interpreted so as 
to avoid embarrassing the lawmakers 
in working out unsubstantial details 
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of legislation.—Parton v. Wood, 9 So. 
2d 265, 243 Ala 407. 

(2) The constitutional provision 
will bo liberally interpreted so as to 
uphold rather than strike down an 
act where merely matters of form 
and detail, not affecting spirit and 
purpose of the constitution, are in¬ 
volved.—Gray v. Johnson, 179 So. 221, 
235 Ala 405, followed in Gray v. 
Walker County, 179 So. 226, 235 Ala 
223. 

Hot intended to interfere with legis¬ 
lature 

(1) Constitutional provision was 
not intended to interfere with rights 
of legislature to shape up and work 
out the details of local legislation.— 
Opinion of the Justices, 41 So.2d 266, 
252 Ala 361. 

(2) Constitution and statute re¬ 
quiring publication of notice of in¬ 
tention to apply to legislature for 
passage of local bill do not curtail 
lawmaking power of legislature or 
take away from the legislature its 
discretion to determine contents of 
its own enactment, once required 
published notice has been given.— 
State ex rel. Watson v. City of Mi¬ 
ami, 15 So.2d 481, 153 Fla 653, fol¬ 
lowed in 15 So.2d 485, 153 Fla 660. 

16- Ala—Opinion of the Justices, 41 
So.2d 266, 252 Ala 36L 

59 C.J. p 541 note 35. 

17- Ga—Bracewell v. Warnock, 67 
S.B.2d 114, 208 Ga 388. 

59 C.J. p 541 note 36. 

18- Ga—Bracewell v. Warnock, su¬ 
pra 

59 C.J. p 541 note 37. 

19. Ala—Carnley v. Moore, 118 So. 

409, 218 Ala 274. 

59 C.J. p 541 note 88. 
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house is not “introduced” in the other house with 
respect to constitutional publication of notice. 20 

Signature . The published notice of intention to 
apply for the enactment of a local law need not 
be signed. 21 

§ 17. -Proof of Publication 

Proof of publication should be made by affidavit or 
otherwise, as prescribed by law, and should contain a 
statement of facts sufficient to show that publication has 
been made. 

Proof of publication should be made by affidavit 
or otherwise, as prescribed by law, 22 and should 
contain a statement of facts sufficient to show that 
publication has been made, 23 and show whether no¬ 
tice was had by newspaper publication or posting. 24 


Although the affidavit need not set out the substance 
of the contemplated law, 25 it must identify the 
bill. 26 The legislature should ascertain and deter¬ 
mine whether notice by publication has been giv¬ 
en, 27 and whether the proof of such publication is 
true or false; 28 but the passage of a local or spe¬ 
cial act is legislative judgment, 29 conclusive that 
notice was given, 30 unless records of which the 
courts will take judicial notice show otherwise. 31 
It has been held that the record of a bill as enrolled 
provides its own proof as to the prescribed notice, 
and that there is no room for any presumption or 
other form of proof. 32 

As a general rule proof of notice must be estab¬ 
lished in the legislature before it can lawfully pass 
a local or special act in a special session. 33 


20. Fla.—Keene v. Lake County, 125 
So. 908, 98 Fla. 1247. 

59 C.J. p 641 note 39. 

21 . Ala.—Ex parte Kelly, 45 So. 290, 
153 Ala. 668—Dudley v. Fitzpat¬ 
rick, 39 So. 384, 143 Ala. 162. 

22 . Fla.—Hatfield v. Prince, 23 So. 
2d 481, 156 Fla. 411—State v. Flor¬ 
ida Keys Aqueduct Commission, 4 
So.2d 662, 148 Fla. 485—State ex 
rel. Gibbs v. Couch, 190 So. 723, 
139 Fla 353—Harrison v. Wilson, 
163 So. 233, 120 Fla. 771. 

Ga—Robertson v. Temple, 61 S.E.2d 
285, 207 Ga 311. 

Statute dealing 1 with proof that 
44 may be made” of publication of no¬ 
tice of special or local legislation 
imports no binding effect because 
it is suggestive only in so far as the 
form of the proof of publication Is 
set forth.—Chavous v. Goodbred, 30 
So.2d 370, 158 Fla. 826. 

STLing with secretary of state 

Where notice of intention to apply 
to legislature for local law was pub¬ 
lished, failure to file with secretary 
of state affidavit of publication of no¬ 
tice that apparently accompanied bill 
when it was first introduced in house 
•did not invalidate the law, in view of 
•other affidavits of publication filed 
with secretary of state.—State ex rel. 
Watson v. City of Miami, 15 So.2d 
481, 153 Fla. 653, followed in 15 So.2d 
485, 153 Fla. 660. 

JLrgumentum ab inconvenient! 

Where action attacking constitu¬ 
tionality of statute amending city 
charter was commenced before 
amendment to city charter became 
•operative, subsequent operation of 
city thereunder did not justify appli- 
•cation of doctrine of argumentum ab 
inconvenientl in order to hold the 
statute valid. The constitution 
makes no exception, and by its terms 
•every local or special law must con¬ 
tain in its final form as approved by 
the legislature proof of its advertise¬ 
ment as there required.—Smith v. 


City Council of Augusta, 47 S.E.2d 
5S2, 203 Ga. 511. 

Acts held invalid for IxLSufflciexLt 
proof 

Ala.—In re Opinion of the Justices, 
13 So.2d 762, 244 Ala. 384. 

Ga.—Robertson v. Temple, 61 S.E 2d 
285, 207 Ga. 311—City of Atlanta v. 
Aycock, 53 S R2d 744, 205 Ga. 441 
—City of Macon v. Walker, 51 S.E. 
2d 633, 204 Ga. 810—Board of 

Com’rs of Roads and Revenues of 
Tattnall County v. Rogers, 49 S.E. 
2d 897, 204 Ga. 320—Manning v. 
Upshaw, 49 S.E.2d 874, 204 Ga. 324 
—Nickles v. County Board of Edu¬ 
cation of Richmond County, 48 S.E. 
2d 546, 203 Ga. 755—Smith v. City 
Council of Augusta, 47 S.E.2d 582, 
203 Ga. 511—Smith v. McMichael, 
45 SE.2d 431, 203 Ga. 74. 

N.J.—In re Miller’s Petition, 4 A.2d 
522, 122 N.J.Law 176. 

23. Ala.—Tucker v. State ex rel. 
Poole, 165 So. 249, 231 Ala. 350. 

59 C.J. p 542 note 47. 

Discrepancy In dates of publication 
Where affidavits in support of pub¬ 
lication of notice of proposed pas¬ 
sage of local law disclosed that no¬ 
tice was published for period re¬ 
quired by constitution, alleged dis¬ 
crepancy in dates of publication as 
they appeared in legislative journals 
did not affect sufficiency of affidavits. 
—Tucker v. State ex rel. Poole, 165 
So. 249, 231 Ala. 350. 

24. Fla.—Milner v. Hatton, 129 So. 
593, 100 Fla. 210. 

25. Fla.—Milner v. Hatton, supra. 

26. Fla.—Board of Public Instruc¬ 
tion for Holmes County v. Brown, 
154 So. 850, 114 Fla. 711. 

59 C.J. p 542 note 50. 

27. Ala.—Byrd v. State, 102 So. 223, 
212 Ala. 266. 

59 C.J. p 542 note 5L 

28. Ala.—Byrd v. State, supra, 

59 C.J. p 542 note 52. 

29. Fla,—Jackson Lumber Co. v. 

45 


Walton County, 116 So. 771, 95 Fla. 
632, appeal dismissed 49 S.Ct 338, 
73 LEd. 1011. 

30. Fla.—State ex rel. Weigel v. 
Spangler, 190 So. 425, 139 Fla. 201. 

59 C.J. p 542 note 54. 

31. Ark.—Wacaster v. City of Hot 
Springs, 265 S.W. 59, 165 Ark. 521 
—Booe v. Road Improvement Dist. 
No. 4, Prairie County, 216 S.W. 600, 
141 Ark. 140. 

32. Ga.—Bracewell v. Warnock, 67 
S E.2d 114, 208 Ga. 388—Smith v. 
McMichael, 45 S.B.2d 431, 203 Ga. 
74. 

Intent that bill speak for itself 
The requirement that notice of in¬ 
tention to apply for passage of local 
or special bill be published and that 
no local or special bill shall become 
law unless a copy of the notice is at¬ 
tached to and made a part of the bill. 
Intends that bill as finally enrolled 
shall speak for itself and that no 
presumption and no sort of evidence 
shall be allowed to speak in lieu of 
what the enrolled act says for itself, 
and the clear manifestation of that 
intent in the constitutional provision 
cannot be defeated by mere punctua¬ 
tions that might appear therein.— 
Smith v. McMichael, supra. 

Where enrolling clerk failed to 
copy proof of advertising attached 
to the original bill into the enrolled 
act, the act was unconstitutional and 
no other form of proof was admis¬ 
sible.—Bergman v. Dutton, 48 S.E.2d 
101, 203 Ga 672. 

Duty of author of local legislation, 
The author of local legislation has 
duty to follow it through process of 
enactment and to make sure that in 
its final form it embodies exact orig¬ 
inal as approved by legislature.— 
Smith v. McMichael, 45 S.E.2d 431, 
203 Ga 74. 

33. Fla—Horton v. Kyle, 88 So 757, 
81 Fla 274. 

59 C.J. p 542 note 57. 
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Entry on journals' A requirement that proof of 
publication of the notice shall be spread on the 
legislative journals of both houses should be, at least 
substantially, complied with. 34 The omission of the 
jurat of the affidavit of publication from the printed 
copy of the journal is immaterial. 35 The journal 
need not show affirmatively that publication was had 
without expense to the state. 36 In at least one ju¬ 
risdiction, the fact that notice was established in 
the legislature must be recited on the journals of 
the senate and the house. 37 Prior to an amendment 
to the constitution containing such a provision, it 
was held that the journals need not show the legisla¬ 
tive determination that notice was duly published; 38 
that the journals need not show affirmatively that 
notice of local bills had been duly published; 39 that 


the affidavit of publication need not be entered on 
the journal of the senate where the affidavit of 
publication of a bill introduced in the house had 
complied with the requirement 40 and immediately 
followed the house journal entry showing such in¬ 
troduction; 41 but such affidavit as spread on the 
house journal was required to correspond to the bill 
when introduced. 42 

Recital in act . A constitutional provision that a 
local or special act must contain a recital that evi¬ 
dence of notice was given is complied with if such 
recital appears in the title, 43 but, on the failure of a 
local act to recite publication under such provision, 
it must be considered that notice was not pub¬ 
lished. 44 


D. MODE OF ENACTMENT 


§ 18. In General 

The mode of enactment of a statute depends on con¬ 
stitutional and statutory requirements. 

The mode of enactment of a statute depends on 
constitutional and statutory requirements. 45 Where 
an act proposing an amendment to the constitution 
relative to the adoption of a code was special legis¬ 
lation providing particular methods of legislative 
procedure, all of the legal requirements as to the 
adoption of the code must be found within and 


confined within the limits of the proposed amend¬ 
ment. 46 

§ 19. By Bill 

The rule that legislation must be by bill has been 
considered as mandatory, prohibitive, and exclusive. 

While the general rule that legislation on speci¬ 
fied subjects shall be by bill has been considered as 
mandatory, 47 prohibitory, and exclusive, 48 it has 
been hc'ld that an act providing that rules of the 


34. Ala.—Cherokee County v. Sav¬ 
age, 32 So 2d 803, 240 Ala. 688. 

69 C.J. p 542 notes 59, 60. 

Notice appearing" in one Journal 
Supreme court, in considering va¬ 
lidity of statute which was allegedly 
invalid because of insufficient no¬ 
tice, was limited to notice which ap¬ 
peared on journals of senate and 
house, and could not consider notice 
which appeared merely on Journal of 
house, since constitution requires 
that such notice must be spread upon 
journal of both houses.—Tucker v. 
State ex rel. Poole, 165 So. 249, 231 
Ala. 350. 

35. Ala.—Dudley v. Fitzpatrick, 39 
So. 384, 143 Ala, 162. 

36. Ala.—State v. Carter, 56 So. 974, 
174 Ala. 266. 

59 C.J. p 542 note 62. 

37. Fla—State v. Florida Keys 
Aqueduct Commission, 4 So.2d 662, 
148 Fla 485—State ex rel. Gibbs v. 
Couch, 190 So. 723, 139 Fla 353. 

38. Fla—State ex rel. Landis v. 
Reardon, 154 So. 868, 114 Fla 755. 

39. Fla—State ex rel. Gillespie v. 
Bay County, 151 So. 10, 112 Fla 
687. 

59 C.J. p 542 note 59 [b]. 

40. Fla — Harrison v. Wilson, 163 
So. 233, 120 Fla 771—State ex rel. 


I Landis v. Reardon, 154 So. 868, 114 
Fla 755. 

59 C.J. p 543 note 63. 

41. Fla—State v. Brevard County, 
126 So. 353, 99 Fla 226. 

42. Fla—Milner v. Hatton, 129 So. 
593, 100 Fla 210. 

43. La—State v. Feltor, 74 So. 629, 
141 La 58. 

44. La.—State ex rel. Porterie v. 
Housing Authority of New Orleans, 
182 So. 725, 190 La 710—Federal 
Land Bank of New Orleans v. John 
D. Nix, Jr., Enterprises, 117 So. 
720, 166 La 566. 

45. Fla—State v. Overseas Road 
and Toll Bridge List, 170 So. 109, 
125 Fla 481. 

Iowa—Miller v. Schuster, 289 N.W. 
702, 227 Iowa 1005—Banta v. 

Clarke County, 260 N.W. 329, 219 
Iowa 1195. 

La—State v. Lowery, 110 So. 732, 
162 La 496. 

Enactment under initiative or refer¬ 
endum see infra §§ 115-151. 

46. La—State v. Capaci, 154 So. 419, 
179 La 462. 

47. U.S.—Sancho v. Acevedo, C.C.A. 
Puerto Rico, 93 F.2d 331, certiorari 
denied 58 S.Ct. 829, 303 U.S. 662, 82 
L.Ed. 1120, rehearing denied 58 S. 
Ct 1036, 304 U.S. 588, 82 L.Ed. 1549 

46 


—Sancho v. Valiente & Co., C.C.A. 
Puerto Rico, 93 F.2d 327, certiorari 
denied 58 S.Ct. 829, 303 U.S. 662, 
82 L.Ed. 1120, rehearing denied 58 
S.Ct. 1037, 30 i U.S. 588, 82 L.Ed. 
1549. 

tnd.—May v. Rice, 91 Ind. 646. 
Wash.—State ex rel. Todd v. Yclle. 

110 P.2d 162, 7 Wash.2d 443. 

59 C.J. p 613 note 71. 

48, Iowa—Knorr v. Beardsley, 38 N. 

W.2d 236, 240 Iowa 828. 

Tex.—Texas-Louisiana Power Co. v. 
City of Farmersville, Com.App., 67 
S.W.2d 235. 

59 C.J. p 543 note 72. 

Form or draft of law 

The constitutional provision that 
no law shall be passed except by bill 
means by a form or draft of a law 
submitted to the legislature for en¬ 
actment, and it does not recognize a 
mere formal expression of opinion as 
adequate to the creation of a law.— 
Scudder v. Smith, 200 A. 601, 331 Pa- 
165. 

The purpose of the constitutional 
requirements that no law shall be 
passed except by bill is to put the 
members of the assembly and others 
interested on notice by the title of 
the measure submitted, so that they 
may vote on it with circumspection.. 
—Scudder v. Smith, supra. 
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war department shall govern in case of conflict 
between regulations of the national guard and the 
war department was not in conflict with such con¬ 
stitutional provision. 49 Where a statute related to 
the filling of elective offices by gubernatorial ap¬ 
pointment which was originally a part of a bill en¬ 
titled “An act to amend and revise . • . the 
General Statutes of Missouri concerning popular 
election,” such title being sufficient to support the 
statute, the fact that it was passed in a revised bill 
covering the whole subject of popular elections and 
the filling of vacancies does not impair its validity 
as a constitutional law. 50 

§ 20. By Joint or Concurrent Resolution 

The general rule Is that legislation cannot be en¬ 
acted by Joint resolution with respect to specified sub¬ 
jects. 

The view taken in most, but not in all, 51 jurisdic¬ 
tions is that legislation cannot be enacted by joint 
or concurrent resolution with respect to specified 
subjects. 52 However, legislative bodies have the 
inherent power to express legislative will by joint 


resolution on all matters which the constitution does 
not require to be adopted with the formalities pre¬ 
scribed as essential to the passage of a law. 53 It 
has been held that the legislature can pass a resolu¬ 
tion giving force and effect to another resolution 
which did not attempt to perform the function of a 
law, but was confined to the single function of 
designating a question to be submitted* to the 
voters, 54 or to provide for expenses incident to leg¬ 
islative session. 55 

The legislature also has power to provide for the 
appointment of a joint legislative committee and 
confer certain powers thereon, 56 but such a resolu¬ 
tion is not the enactment of a bill or the passage of 
a law, 57 and, when it is necessary for such com¬ 
mittee to continue to function after the adjourn¬ 
ment of the general assembly, it can be constituted 
only by a bill enacting a law to that effect. 58 

The insertion of an enacting clause has been held 
necessary in order to justify legislative action in 
the form of a concurrent resolution to be considered 
a bill; 59 but there is also authority to the con¬ 
trary. 00 


While constitutional provisions as to the place 
of introduction of bills of a particular nature must 
be complied with, 61 bills not coming within the 


E. INTRODUCTION OF BILLS AND PROCEEDINGS BEFORE PASSAGE 
§ 21. Place of Introduction 

Constitutional provisions restricting the place of in¬ 
troduction of bills should be strictly construed. 


49. Colo.—People v. Newlon, 238 P. 
44, 77 Colo. 516. 

59 C.J. p 543 note 73. 

50. Mo.—State v. Herring:, 106 S.W. 
984, 208 Mo. 708. 

51. Okl.—In re Block 1, Donly 
Heights Addition, Oklahoma City, 
149 P.2d 265, 194 Okl. 221. 

59 C.J. p 543 note 77. 

Properly enacted joint resolution 
of legislature had force and effect of 
valid legislative enactment.—In re 
Block 1, Donly Heights Addition, Ok¬ 
lahoma City, supra—Ward v. State, 
56 P.2d 136, 176 Okl. 868. 

52. U.S.—Sancho v. Acevedo, C.C.A 
Puerto Rico, 93 F.2d 331, certiorari 
denied 58 S.Ct. 829, 303 U.S. 662, 
82 L.Ed. 1120, rehearing denied 58 
S.Ct. 1036, 304 U.S. 588, 82 L.Ed. 
1549. 

Mich.—Boyer-Campbell Co. v. Fry, 
260 N.W. 165, 271 Mich. 282, 98 A. 
L..R, 827—Becker v. Detroit Sav¬ 
ings Bank, 257 N.W. 853, 269 Mich. 
432. 

Tex.—Terrell Wells Swimming Pool 
v. Rodriguez, Clv.App., 182 S.W. 2d 
824—Mosheim v. Rollins, Clv.App., 
79 S.W.2d 672, error dismissed. 
Wash.—State ex rel, Todd v. Yelle, 
110 P.2d 162, 7 Washed 443. 

59 C.J. p 543 note 78. 


Intention of congress 
Whether congress, under the feder¬ 
al Constitution, could pass a law by 
joint resolution as well as by bill fur¬ 
nished no aid in ascertaining inten¬ 
tion of congress as to whether, under 
the organic act of Puerto Rico, legis¬ 
lature of Puerto Rico could pass a 
law in such manner.—Sancho v. Vali- 
ente & Co., C.C.A.Puerto Rico, 93 F.2d 
327, certiorari denied 58 S.Ct. 829, 
303 U.S. 662, 82 L Ed. 1120, rehear¬ 
ing denied 68 S.Ct 1037, 304 U.S. 588. 
82 L.Ed. 1549. 

Appropriation 

Pa.—Scudder v. Smith, 200 A 601, 
331 Pa. 165. 

59 C.J. p 543 note 78 [c]. 

Statute permitting direct attack 
on both laws and Joint resolutions 
does not make attack on joint resolu¬ 
tions exclusive remedy, unless, not¬ 
withstanding statute, no attack could 
be made.—Ex parte Hague, 144 A. 
546, 104 N.J.Eq. 31, affirmed 145 A 
618, 104 N.J.Eq, 369. 

53. Colo.—Watrous v. Golden Cham¬ 
ber of Commerce, 218 P.2d 498, 121 
Colo. 521. 

59 C.J. p 544 note 79. 

Approval of pledge of funds 
The provision of statute for con¬ 
struction of turnpikes that pledge of ( 

47 . 


| funds from the state highway fund 
be approved by joint resolution of 
the senate and house of representa¬ 
tives is not invalid on ground that 
such approval must be by bill rather 
than by joint resolution.—Watrous 
v. Golden Chamber of Commerce, su¬ 
pra. 

54. Wis.—State v. Zimmerman, 210 
N.W. 381, 191 Wis. 10. 

59 C.J. p 544 note 80. 

55. Or.—Rowley v. City of Medford, 
285 P. 1111, 132 Or. 405. 

59 C.J. p 544 note 81. 

56. N.Y.—People v. Backer, 185 N. 
Y.S. 459, 113 Misc. 400, 39 N.Y.Cr. 
17. 

59 C.J. p 544 note 82. 

57. N.Y.—People v. Backer, supra. 
59 C.J. p 544 note 83. 

58. Ark.—Dickinson v. Johnson, 176 
S.W. 116, 117 Ark. 682, L.RJL 
1915E, 496, Ann.Cas.l916B 1067. 

58. Colo.—Collier, etc., Lith. Co. v. 
Henderson, 82 P. 417, 18 Colo. 259. 

60. S.C.—Smith v. Jennings, 45 S.E. 
821, 67 S.C. 324, error dismissed 27 
S.Ct. 610, 201 U.S. 276, 51 L.Bd. 
1061. 

59 C.J. p 544 note 86. 

61. La.—Succession of Givanovich, 
24 So. 679, 50 LaAnn. 625. 

59 C.J. p 546 note 2* 
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terms of such special provisions may be introduced 
into either house. 62 Constitutional provisions re¬ 
stricting the place of introduction of bills should be 
construed strictly 63 and not extended to measures 
which may only incidentally come within their 
terms. 64 

Under a constitutional provision that bills may 
originate in either house, a joint conference com¬ 
mittee to which a bill with amendments has been 
referred may report in lieu thereof a redrafted bill 
embracing substantially all of the provisions of 
both houses, notwithstanding such limitation. 65 

§ 22. Time for Introduction 

Where the time for introduction of new bills Is lim¬ 
ited to a certain number of days after the session of the 
legislature has commenced, an amendment or substitute 
not departing from the general purposes or which is 
germane to the subject of the original bill is not a new 
bill and may be adopted. 

The purpose of constitutional provisions to the 
effect that new bills shall not be introduced after a 
certain period extending from the first day of the 
session has elapsed is to prevent hasty and improvi¬ 
dent legislation by affording ample opportunity for 
a careful examination of proposed laws and to give 
the people of the state or of any locality in the state 
an opportunity to be heard on proposed legislation 
affecting their interests. 66 An amendment or sub¬ 
stitute not departing from the general purposes or 
which is germane to the subject of the original bill 
and not an evident attempt to evade the constitu¬ 
tion is not a new bill and may be adopted without 
violating this provision of the constitution; 67 and 
this rule has been applied, even though the territory 
within which the act shall be operative is enlarged 
or limited. 68 However, such a constitutional lim¬ 
itation cannot be evaded by ingrafting on the orig¬ 


inal bill foreign and disconnected amendments, 
which are not germane to the title of the bill 
originally introduced, 63 or by substituting a measure 
in which the general purpose is not the same, 70 or 
which is in substance a new bill. 71 

§ 23. Reference to Committees 

A constitutional provision that no bill shaJI become 
a law until it shall have been referred to a standing 
committee of each house, acted on by such committee 
in session, and returned therefrom, must be complied 
with in each of its parts. 

Legislative rules usually provide for the reference 
of bills, on their introduction, to the proper commit¬ 
tee, and occasionally it is provided by constitution 
that such a reference be had and a report made 
thereon. 72 A constitutional provision that no bill 
shall become a law until it shall have been referred 
to a standing committee of each house, acted on by 
such committee in session, and returned therefrom, 
must be complied with in each of its parts, 73 and 
whatever action the committee shall take on a bill 
must be taken while the committee is in session, 
assembled, and acting as a body, 74 and, where it 
appears affirmatively from the journal that the bill 
was acted on and reported back to the house by a 
different committee from that to which it was re¬ 
ferred, such action is in violation of the constitution 
and the act is a nullity. 75 

Where the constitutional requirement is that no 
bill shall be considered unless it has been first re¬ 
ferred to a committee, such a provision is sufficient¬ 
ly complied with if the bill is referred to, and re¬ 
ported by, a committee of one house and is passed 
by the other house without reference. 76 The legis¬ 
lature is not bound by the facts submitted in a re¬ 
port by a legislative interim committee, 77 and is 
not required to ignore the collective knowledge of 


62. Mont.—Evers v. Hudson, 92 P. 
482, 38 Mont. 135. 

59 C.J. p 546 note 3. 

63. U.S.—Millard v. Roberts, app.D. 
C., 26 S.Ct 674, 202 U.S. 429, 50 L. 
Ed. 1090—U. S. v. James, C.C.N.Y., 
26 F.Cas.No.16,464, 13 Blatcbf. 207. 

59 C.J. p 546 note 4. 

64. Neb.—State v. Cox, 178 N.W. 
913, 105 Neb, 75. 

59 C.J. p 546 note 5. 

65. Tenn.—Nelson v. Haywood 
County, 20 S.W. 1, 91 Tenn. 596. 

86 . Mich.—Attorney General v. De¬ 
troit, etc., Plank-Road Co., 66 N.W. 
943, 97 Mich. 589—Attorney Gen¬ 
eral v. Rice, 31 N.W. 203, 64 Mich. 
385. 

87* Neb.—Corpus Juris cited la 


Pierson v. Faulkner, 279 NW. 813, 
817, 134 Neb. 865. 

59 C.J. p 544 notes 90-93. 

68- Mich.—Caldwell v. Ward, 46 N. 

W. 1024, 83 Mich. 13. 

59 C.J. p 545 note 94. 

69. Mich.—Attorney General v. De¬ 
troit, eta, Plank-Road Co., 56 N, 
W. 943, 97 Mich. 580. 

59 C.J. p 546 note 95. 

70. Mich.—Sackrider v. Saginaw 

County, 44 N.W. 1C5, 79 Mich. 69. 

71. Mich.—People v. Loomis, 98 N. 
W. 262, 135 Mich. 556. 

59 C.J. p 545 note 98. 

72. Ala.—Walker v. Montgomery, 36 
So. 23, 139 Ala. 468. 

“Conference” 

In the practice of legislative 
bodies, when the two houses cannot 
agree on & pending measure, each ap¬ 

48 


points a committee of “conference/* 
and the committees meet and consult 
together for the purpose of remov¬ 
ing differences, harmonising conflict¬ 
ing views, and arranging a compro¬ 
mise which will be accepted by both 
houses.—Black L.D. 

73. Ala.—Walker v. Montgomery, 36 
So. 23, 139 Ala. 468. 

59 C.J. p 546 note 9. 

74. Ala,—Walker v. Montgomery, 
supra* 

59 C.J. p 546 note 10. 

75- Ala.—Dunn v, Dean, 71 So. 709, 
196 Ala. 486. 

59 C.J. p 546 note 12. 

76- Tex.—Day Land, etc., Co. v. 
State, 4 S.W. 865, 68 Tex. 526. 

77, Wis.—Appeal of Van Dyke, 269 
N.W. 700, 217 WiS. 628, 98 A.L.R. 
1332- 
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its members. 78 A statute requiring that all bills 
introduced in either house for the appropriation 
of money shall be referred to the committee on 
finance before being passed has been held to refer 
to a joint committee on finance composed of mem¬ 
bers of both houses, 79 a reference to which, if 
made by either house before final passage, being 
compliance therewith. 80 

A concurrent resolution has been held not to be a 
bill within the meaning of a constitution regulating 
the reference of bills to committees. 81 

Journal entries. A constitutional provision that 
the facts of reference to a standing committee, ac¬ 
tion in session by it, and return to the house shall 
appear affirmatively on the journal of each house 
must be observed, 82 and, where the journal does not 
show affirmatively that reference was made to any 
standing committee, the act cannot become a law. 83 
Sufficient compliance with this constitutional re¬ 
quirement appears where the journal of proceedings 
shows that there was a reference to a standing com¬ 
mittee and a report was made by the chairman that 
the committee in session has acted on the bill. 84 

§ 24. Printing 

Constitutional provisions as to the printing of bills 
and all amendments or substantial amendments thereto 
are considered as mandatory. 

Constitutional provisions a9 to the printing of bills 
are considered as mandatory. 85 A constitutional 
requirement that a bill be printed before it shall 
be considered or become a law does not necessitate 
printing the bill before it is read, 86 and such a re¬ 
quirement is sufficiently complied with by printing 
the bill before it is taken up as a subject of delibera¬ 
tion for debate or amendment. 87 A provision that 
no bill shall be passed or become a law unless it 
shall have been printed and on the desks of the 
members, in its final form, at least three legislative 


days prior to its final passage unless the governor 
shall have certified to the necessity of its immediate 
passage, must be complied with; 88 but under such 
a provision, a bill when introduced in either house 
must be considered as before the members of the 
legislature 89 and it is not necessary that the bill 
shall be printed and on the desks of the members 
of either house for three days before it is passed 
by that house, 90 it being sufficient if the members of 
the legislature have the printed bill on their desks 
for three days prior to its final passage. 91 The 
paper on which a bill is written or printed is im¬ 
material. 92 

Amendments. A constitutional provision that all 
amendments or all substantial amendments made to* 
a bill shall be printed for the use of the members 
before the final vote is taken on the bill is manda¬ 
tory and must be complied with or the act is void. 95 
Such a provision applies to ordinary legislation 
and means that all substantial amendments made to 
bills by either house shall be printed before the 
final vote is taken. 94 The object of such a require¬ 
ment is to prevent, as far as possible, fraud and 
trickery and deceit and subterfuge in the enact¬ 
ment of bills, and to prevent hasty and ill-considered 
legislation. 95 When a statute has long been treated 
as constitutional and important rights have become 
established thereunder, the courts may thereafter 
refuse to consider its constitutionality on the ground 
that certain amendments made to it in the process of 
its enactment were not printed in accordance with 
the constitutional requirement 96 

While it has been held that the constitutional re¬ 
quirement for printing amendments does not apply 
to amendments recommended by a conference com¬ 
mittee, 97 it has also been held that under such a 
provision amendments adopted by conference com¬ 
mittees must be printed before vote is taken on final 
passage, 98 and the fact that the bill is printed before 


78. Wis.—Appeal of Van Dyke, su¬ 
pra. 

79. Wis.—State v. P. Lorlllard Co., 
193 N.W. 613, 181 Wis. 347. 

80. Wis.—State v. P. Lorlllard Co., 
supra. 

81. Tex.—Davis v. State, 225 S.W. 
532, 88 Tex.Cr. 183. 

82. Ala.—Walker v. Montgomery, 36 
So. 28, 139 Ala. 468. 

83. Ala.—State v. Dillard, 72 So. 
56, 196 Ala. 539. 

84. Ala.—Walker v. Montgomery, 
86 So. 23, 139 Ala. 468. 

59 C.J. p 547* note 20.. 

85. Ill.—Neiberger v. McCullough, 
97 N.B. 660, 253 Ill. 312. 

59 C.J. p 547 note 2L 
82 C. J.S.—4 


86 . Colo.—Massachusetts Mut. Life 
Ins. Co. v. Colorado L. & T. Co., 36 
P. 793, 20 Colo. 1. 

87. Colo.—Massachusetts Mut. Life 
Ins. Co. v. Colorado L. & T. Co. f 
supra. 

88 . N.Y.—People v. Reardon, 77 N. 
B. 970, 184 N.Y. 431, 112 Am.S.R. 
628, 8 L.R.A.N.S., 314, 6 AnmCas. 
515. 

59 C.J. p 547 note 24. 

89. N.Y.—People v. Reardon, supra. 

90. N.Y.—People v. Reardon, supTa. 

91. N.Y.—People v. Reardon, supra 

98. Colo.—Massachusetts Mut. Life 
Ins. Co. v. Colorado L. & T. Co., 36 
P. 793, 20 Colo. L 
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93. Neb.—State v. Cronin, 101 N.W. 
325, 72 Neb. 636. 

59 C.J. p 547 notes 29, 39. 

94. Colo.—Pueblo County v. Strait, 
85 P. 178, 36 Colow 137. 

59 C.X p 547 note 31. 

95. Colo.—In re House Bill No. 250, 
57 P. 49, 26 Colo. 234. 

59 CX p 547 note 82. 

96. HI.—Meister v. Carbaugh, 142 
N.E. 189, 310 Ill. 486. 

59 CJT. p 548 note 34. 

97. Colo.—Pueblo Co. v. Strait, 85 
P. 178, 36 Colo. 137. 

98. III.—People v. La Salle St. 
Trust, etc.. Bank, 110 N.B. 38, 269 
ILL 618. 

59 C.J. p 548 note 37* 
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its passage in one house is not a sufficient com¬ 
pliance when it is subsequently amended by the 
other house or in conference," or, if printed as 
originally passed in both houses, amendments there¬ 
to made in conference committee must also be 
printed before the final vote on the report 1 

Furthermore, it is held that the journals must 
show affirmatively that the amendments were or¬ 
dered printed. 2 A mere failure of the journal to 
show every step required by the constitution as to 
the printing of amendments will not necessarily 
render a statute void, 3 and, where it is provided 
that amendments shall be printed under the super¬ 
vision of the engrossing committee before final ac¬ 
tion is taken thereon, in the absence of any re¬ 
quirement that a report be made and spread on the 
journal, it will be presumed that the constitution 
was obeyed, and the amendments printed before 
final action thereon. 4 It is not necessary to find in 
the journal affirmative evidence that the amend¬ 
ments were actually printed before the final vote. 5 
Whether the failure of the journal to show that an 
amendment adopted in conference was printed ren¬ 
ders void the entire bill and all other amendments 
will depend on whether the amendment that is not 
printed is so blended with, and part of, the rest of 
the bill that it cannot be presumed that the legisla¬ 
ture would have passed the remainder of the bill 
without such amendment ; 6 and, if the amendment is 
not so separate and distinct from the rest of the 
act that it can be stricken out, leaving that which 
remains so complete in itself that it can be executed 


in accordance with the legislative intent, wholly in¬ 
dependent of the rejected part, the entire act must 
fail. 7 

§ 25. Reading of Bills 

A requirement that a bill be read Is one of the many 
restrictions imposed on the passage of bills to prevent 
hasty and inconsiderate legislation, surprise, and fraud. 

A requirement that a bill be read, such as a re¬ 
quirement that each bill have three separate read¬ 
ings, prescribed either by constitution or legislative 
rule, is one of the many restrictions imposed on the 
passage of bills to prevent hasty and inconsiderate 
legislation, surprise, and fraud. 8 

§ 26. -Necessity 

A constitutional provision as to the reading of bills 
is generally considered to be mandatory, although there 
is authority that such a provision is merely directory in 
character. 

A constitutional provision as to the reading of 
bills is generally considered to be mandatory, 3 im¬ 
posing an unqualified obligation on the legislature 10 
which it has no discretion but to observe, 11 and, 
unless the rules are suspended as therein provided, 
as discussed infra § 27, the validity of legislation 
depends on a compliance therewith. 12 There is 
other authority, however, that such a provision is 
merely directory in character, 13 and that its observ¬ 
ance by the legislature is secured by its sense of 
duty and official oaths, and not by any supervisory 
power of the courts; 14 and in jurisdictions where 


99. Ill.—Neiberger v. McCullough, 
97 N.E. CGO, 253 Ill. 312. 

59 C.J. p 518 note 38. 

1. Ill.—People v. La Salle St. Trust, 
etc., Bank, 110 N.E. 38, 269 Ill. 518 
—McAuliffe v. O'Connell, 101 N.E. 
419, 258 Ill. 186. 

2. III.—Von Boeckmann v. Corn 
Products Refining Co., 113 N.E. 
902, 274 Ill. 605. 

59 C.J. p 648 note 41. 

3. Mo.—Ex parte Seward, 253 SW. 
356, 299 Mo. 385, 31 A.L.R. 665, er¬ 
ror dismissed 44 S.Ct. 355, 264 U.S. 
599, 68 L.Ed. 869—State V, Field, 
24 S.W. 752, 119 Mo. 593. 

4. Mo.—Ex parte Seward, 253 S.W. 
356, 299 Mo. 385, 31 A.L.R. 665, er¬ 
ror dismissed 44 S.Ct. 355, 264 U.S. 
599, 68 L.Ed. 869—State v. Field, 
24 S.W. 752, 119 Mo. 593. 

5. Ill.—Dragovich v. Iroquois Iron 
Co., 109 N.E. 999, 269 Ill. 478. 

59 C.J. p 548 note 44. 

6. Ill.—People v. La Salle St. Trust, 
etc., Bank, 110 N.E. 38, 269 Ill. 518 
—McAuliffe v. O’Connell, 101 N.E. 
419, 258 Ill. 186. 


7. Ill.—Moister v. Corbaugh, 142 N. 
E. 189, 310 Ill. 486—McAulifTe v. 
O’Connell, 101 N.E. 419, 258 111. 186. 

8. Ala.—State v. Buckley, 54 Ala. 
599. 

59 C.JT. p 548 note 50. 

Reading of amendments see infra § 
32. 

Other purposes of requirement 

(1) To let every member of the 
legislature know exactly what he is 
voting on.—Witmer v. Polk County, 
270 N.W. 323, 222 Iowa 1075. 

(2) To give notice to the state and 
its people what the representatives 
are enacting, and it is in effect a con¬ 
stitutional citation.—Conley v. City 
of Shreveport, 43 So.2d 223, 216 La. 
78. 

(3) Additional purposes see 59 C.J. 
p 548 note 50 [a]. 

9. Ill.—Burritt v. State Contracts 
Com’rs, 11 N.E. 180, 120 Ill. 322. 

59 C.J. p 549 note 51. 

Slither house may not kill a hill 
without having such readings.—In re 
Opinion of the Justices, 40 So.2d 623, 
252 Ala. 205. 

so 


10. Minn.—Ramsey County v. IIcc- 
nan, 2 Minn. 330. 

59 C.J. p 549 note 52. 

11 . Ala.—State v. Buckley, 54 Ala. 
699. 

12 . Ala.—In re Opinion of the Jus¬ 
tices, 40 ’So.2d 623, 252 Ala. 205. 

59 C.J. p 649 notes 51-54. 

Acts held not Invalid as not having 
been read as required. 

Ark.—Bush v. Martineau, 295 S.W. 9, 
174 Ark. 214. 

La.—State ex rel. Porterie v. Smith, 
166 So. 72, 184 La. 263. 

Okl.—Sheldon v. Grand River Earn 
Authority, 76 P.2d 355, 182 Okl. 
24. 

S.C.—State ex rel. Daniel v. John P. 
Nutt Co., 185 S.E. 26, 180 S.C. 19, 
certiorari denied Jno. P. Nutt Co. 
v. State of South Carolina ex rel. 
Daniel, 56 S.Ct 668, 297 U.S. 724, 
80 L.Ed. 1007. 

13. Ohio.—Miller v. State, 3 Ohio St. 
475. 

59 C.J. p 549 note 56. 

14. Ohio.—Miller v. State, supra. 
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the enrolled act duly signed, approved, and deposited 
in the office of the secretary of state is conclusive 
proof of the existence and contents of the statute, 
it has been held that the failure to comply with con¬ 
stitutional requirements as to the reading of bills 
will not defeat the validity of a measure so au¬ 
thenticated and enrolled . 15 A concurrent resolution 
has been held not to be a bill within the meaning 
of a constitutional provision regulating the reading 
of bills . 16 

A special provision of the constitution in which 
more detailed requirements are made as to the read¬ 
ing of bills passed to raise money on the credit of 
the state, or to pledge the faith of the state, di¬ 
rectly or indirectly, for the payment of any debt, 
or to impose any tax on the people of the state, or 
authorizing counties, cities, or towns to do so, has 
been construed as mandatory and bills of that char¬ 
acter, not passed in accordance with its special 
requirements, are invalid ; 17 but measures not com¬ 
ing within the terms of the provision have been held 
valid although not read as therein required . 18 

Under legislative rules . The passage of an act in 
violation of rules which the legislature itself has 
made to govern its proceedings does not affect the 
validity of an act which has actually been passed 
by a majority of each house and signed by the gov¬ 
ernor ; 19 and, accordingly, the fact that the opera¬ 
tion of a statute providing rules of procedure for 
the reading of bills is suspended by a smaller vote 
than is therein required is immaterial . 20 


§ 27. -What Constitutes Reading 

A substantial compliance with a constitutional re¬ 
quirement as to the reading of bills is sufficient. 

A substantial compliance with a constitutional 
requirement as to the reading of bills is sufficient . 21 
Unless it is required by the constitution that a bill 
be read at length or in full, a reading by title is 
considered a reading of a bill . 22 Where the con¬ 
stitution expressly declares that on final passage 23 
the bill must be read section by section, the legis¬ 
lature has no power to dispense with a reading in 
that manner , 24 and a bill cannot become a law un¬ 
less it has been so read ; 26 but where the constitu¬ 
tion does not in terms direct that the reading shall 
be at length, a reading twice by title and once at 
length has been held sufficient . 26 Similarly, a read¬ 
ing in that manner has been held sufficient under 
a provision requiring that proposed amendments to 
the constitution shall be read in the respective hous¬ 
es on three separate days . 27 The fact that a bill is 
passed on a second reading concurrently with an¬ 
other bill will not alone justify the court in holding 
the reading nugatory . 28 

The requirement that the reading shall be on 
different days is mandatory, and the validity of a 
law depends on a compliance therewith . 29 Where it 
appears from the journal that the first and second 
readings of a bill in one of the houses took place 
on the same day it will not become a law . 30 The 
requirement that bills be read on different days 
in each house, however, will not prevent the read¬ 
ing of a bill in one house on the day that it was 


15. Utah.—Ritchie v. Richards, 47 
P. 670, 14 Utah 345. 

16. Tex.—Davis v. State, 225 S.W. 
532, 88 Tex.Cr. 183. 

17. N.C.—Rodman-Heath Cotton 
Mills v. Waxhaw, 41 S.E, 488, 130 
N’.C. 293. 

59 C.J. p 549 note 63. 

18. N.C.—O’Neal v. Jennette, 129 S. 
E. 184, 190 N.C. 96. 

59 C.J. p 549 note 64. 

19. Okl.—Sweitzer v. Territory, 47 
P. 1094, 5 Okl. 297. 

59 C.J. p 550 note 66. 

20. Okl.—Sweitzer v. Territory, su¬ 
pra. 

21. Ark.—State v. Crawford, 35 Ark. 
237. 

W.VaL—Smith v. Mitchell, 72 S.E. 755, 
69 W.Va. 481, Ann.Cas.l913B 588. 
59 C.J. p 550 note 68. 

“Dast reading” 

Under constitutional provision that 
the question on the final passage of 
a bill shall be taken immediately on 
its last reading and the yeas and 
nays entered on the journal, the 


phrase “its last reading” may im¬ 
ply previous reading or readings and 
yet a “last reading” may be a first, 
second, third, or other reading.— 
Carlton v. Grimes, 23 N.W.2d 883, 
237 Iowa 912. 

22. Ark.—Webster v. Little Rock, 
44 Ark. 536. 

59 C.J. p 550 note 69. 

23. Ariz.—Cox v. Stults Eagle Drug 
Co., 21 P.2d 914, 42 Ariz. 1. 

59 C.J. p 550 note 71. 

“Pinal passage 19 

Concurrence by house, in which 
bill originated and was passed, in 
amendments made by other house, is 
“final passage” within provision re¬ 
quiring reading by sections on “final 
passage.”—Cox v. Stults Eagle Drug 
Co., supra. 

24. Idaho.—Brown v. Collister, 51 P. 
417, 5 Idaho 589. 

59 C.J. p 550 note 72. 

25. Idaho.—Brown v. Collister, su¬ 
pra. 

26. Mich.—People v. McElroy, 40 N. 
W. 750, 72 Mich. 446, 2 L.R.A. 609. 

59 C.J. p 550 note 74. 


27. La.—Conley v. City of Shreve¬ 
port, 43 So.2d 223, 216 La. 78. 

59 C.J. p 550 note 75. 

28. Tenn.—Richardson v. Toung, 125 
S.W. 664, 122 Tenn. 471. 

59 C.J. p 551 note 76. 

29. Ky.—Corpus Juris cited in. Kav- 
anaugh v. Chandler, 72 S.W.2d 1003, 
1004, 255 Ky. 183, 95 A.L.R. 273. 

59 C.J. p 551 note 77. 

“Days of the session” 

The continuation of the practice 
existing before adoption of consti¬ 
tution of observing in parliamentary 
circles a distinction between legis¬ 
lative days as “days of the session” 
and calendar days must be presumed 
to have been contemplated by the 
draftsmen of the constitution con¬ 
taining provision that bills must be 
read in each house on three differ¬ 
ent days of the session.—Wyatt v. 
Beall, 1 A2d 619, 175 Md. 258. 

30. N.C.—Storm v. Town of 
Wrightsville Beach, 128 S.B. 17, 
189 N.C. 679—Smathers v. Madison 
County, 34 S.B. 554, 125 N.C. 480. 
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passed by the other, 81 as in the matter of the sev¬ 
eral readings each house acts independent of, and 
without reference to, the other. 32 A bill may be 
read on the last day of the session in the absence 
of any constitutional prohibition, notwithstanding 
a rule of the legislature forbidding the reading of 
bills on the last day. 33 Also, the reading of a bill 
on Sunday cannot be held a nullity in the absence 
•of any constitutional restrictions as to the matter. 34 

The reading of a bill at length in committee of 
the whole, together with the reporting and recording 
on the senate journal of the fact of such reading, 
may be treated as one reading of the bill required 
hy the constitution. 35 

Enactment by reference . The reading contem¬ 
plated by the constitution is the reading of the bill 
as drafted; 36 and, hence, notwithstanding such a 
constitutional requirement, it is permissible, without 
reading the matter referred to, to pass an act adopt¬ 
ing a revised code 37 or body of laws, 38 an act 
declaring valid and binding certain rules of the 
common law, 33 or an act incorporating a corpora¬ 
tion by mere reference to its constitution and bylaws 
theretofore adopted. 40 

Suspension of rules . It is occasionally provided 
by the constitution that the rule as to reading bills 
may be suspended by a vote of the house in case 
of urgency, and its observance has been held to be 
quite as essential to the validity of an act as any 
other provision of the constitution. 41 Under such a 
provision it is within the power of either branch of 
the legislature by complying therewith to suspend 
its rules and pass ordinary bills through their sev¬ 
eral readings on the same day. 42 A provision that 
a bill may be read a second or third time on the 


same day when the rules are suspended has been 
held to give express authority for reading it in ei¬ 
ther house on the same day a first and second or a 
second and third time, provided the rules are 
suspended for that purpose by the requisite vote ; 4S 
but the bill cannot be read more than twice in ei¬ 
ther house in one day. 44 

The legislature is the exclusive judge as to when 
a case of emergency arises or exists. 46 A provision 
of the constitution requiring an emergency directing 
that a bill shall take effect sooner than it normally 
would, to be expressed in the body of the bill, has 
no application to the emergency justifying the 
suspension of rules as to the reading of bills, and 
such an emergency need not be stated in the body of 
the bill. 46 

It is not necessary to dispense with the rule in any 
formal manner; 47 all that is required is that the 
house in some unequivocal manner manifest its 
purpose to dispense with the rule. 48 The suspen¬ 
sion of the rules may be effected by a resolution 
naming the bill and approved by the prescribed 
vote, 49 and it is not material that other bills as well 
as the one in question are included in the suspending 
resolution. 50 A requirement that the suspension of 
the rules shall be by a yea and nay vote must be 
observed. 51 The number of votes required for 
validating a suspension of the reading must be 
obtained. 52 

§ 28. -Journal Entries 

Provisions of the constitution as to the reading of 
bills are generally considered as not requiring that those 
matters shall be entered on the Journal where there are 
no express words to that effect. 

Provisions of the constitution as to the reading of 


*31. Ky.—Corpus Juris cited in Kav- 
anaugh v. Chandler, 72 S.W.2d 1003, 
1004, 255 Ky. 182, 95 A.L.R. 273. 

59 C.J. p 651 note 79. 

32. Ark.—Chicot Co. v. Davies, 40 
Ark. 200. 

Ky.—Corpus Juris cited in Kava- 
naugh v. Chandler, 72 S.W.2d 1003, 
1004, 255 Ky. 182, 95 AL.R. 273. 

33. S.C.—State v. Brown, 11 S.B. 641, 
33 S.C. 151. 

34. Mo.—Ex parte Seward, 253 S.W. 
356, 299 Mo. 385, 31 A.L.R. 665, 
error dismissed 44 S.Ct 355, 264 
U.S. 599, 68 LBd. 869. 

35. Colo.—In re Reading: of Bills, 21 
P. 477, 9 Colo. 641. 

36. S.C.—Santee Mills v. Query, 115 
S.E. 202, 122 S.C. 158. 

37. Ga.—Georgia Cent R. Co. v. 
State, 31 SJ3. 531, 104 Ga. 831, 42 
L.R.A. 518. 

59 C.J. p 551 note 86. 


38. S.C.—Santee Mills v. Query, 115 
S.E. 202, 122 S.C. 158. 

59 C.J. p 551 note 87. 

39. Ala.—Dew v. Cunningham, 28 
Ala. 466, 65 Am.D. 362. 

40. Ga.—Bibb County L. Assoc, v. 
Richards, 21 Ga. 592. 

41. Neb.—Hull v. Miller, 4 Neb. 503. 

42. N.O.—Bray v. Williams, 49 S.E. 
887, 137 N.C. 387. 

59 C.J. p 551 note 93. 

43. Ark.—Skipper v. Street Impr. 
Dist No. 1, 221 SW. 866, 144 Ark. 
38—Reitzammer v. Desha Road 
Imp. Dist No. 2, 213 S.W. 773, 139 
Ark. 168. 

44. Ark.—Skipper v. Street Improve¬ 
ment Dist No. 1, 221 S.W. 866, 144 
Ark. 38—Reitzammer v. Desha 
Road Imp. Dist No. 2, 213 SW. 
772, 139 Ark. 168. 

52 


45. Cal.—People v. Glenn Co., 35 P. 
302, 100 Cal. 419, 33 Am.S.R. 305. 

59 C.JT. p 551 note 96. 

46. Va.—Conek v. Skeen, 63 S.E. 
11, 109 Va. 6, 

47. Minn.—State v. Wagoner, 153 N. 
W. 749, 130 Minn. 424. 

59 C.J. p 551 note 99. 

48. Minn.—State v. Wagener, supra. 
59 C.J. p 552 note 1. 

49. Cal.—People v. Glenn County, 36 
P. 302, 100 CaL 419, 88 Am.S.R. 
305. 

50. Cal.—People v. Glenn County, 
supra. 

59 C.J*. p 552 note 3. 

51. IdaJbio.—Cohn v. Kingsley, 49 P. 
985, 5 Idaho 416, 38 L.R.A. 74. 

52. La.—Frellsen v. Mahan, 21 La. 
Ann. 79. 

59 C.J. p 552 note 5, 
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bills are generally considered as not requiring that been complied with, the statute must be held in- 
those matters shall be entered on the journal valid. 64 

where there are no express words to that ef- Un(Jer a constitutional p rovision to the effect that 
feet; 68 also, where the legislature is authorized the fact ^ the reading at length was dispense d 

to dispense with the reading on three several days with> under a suspension of the m i es , by a pre . 

when a case of emergency exists, it is not neces- scribed vote shall be entered in the journals> it is 

sary, m order that the reading of a bill shall be not necessaiy for the journal t0 show that a mo . 

cons dered valid that the emergency shall be stated tion was made tQ dispense ^ the readingj 65 as 

on the journal. 54 There is some authority, how- the journal is suffidentj when it sets out th at the 

ever, that under such provisions it is necessary that reading was dispensed with by ^ required vote, 

the journals shall show the three readings in the and tbe record sbows that a quorum was present. 65 

manner required, 55 or, in case of an emergency, 

that the rules were suspended. 56 Presumptions. Where the constitution does not 

expressly require the journal to .show the three 
An entry in the journals of a character such as readings of the bills, 67 or the reading thereof sec- 

clearly to identify the matter brought up and read tion by section on its final passage, 68 or the suspen- 

each time with that ultimately adopted as a whole sion of the rules by the requisite number of votes, 69 

will meet the constitutional requirements, 57 where or that a case of emergency exists, 70 it will be pre- 

there is no particular requirement as to the form of sumed that the members of the legislature observed 

the entry ; 58 and it has been held sufficient if it is the constitutional requirements, nothing affirmative- 

clear from the journal as a whole that a bill was ly appearing to the contrary, 71 and the presump- 

properly read although such fact is not expressed tion is not subject to rebuttal. 72 Where, however, 

in words. 69 Where a special and mandatory provi- the constitution requires the journal to show such 

sion is made in the constitution as to the manner of matters, the presumption, if any, is of the fact that 

reading revenue bills the journals are conclusive the record shows only that which was done. 78 

as to whether or not the bill was read as re¬ 
quired, 60 and when the journal of either house § 29. Amendment of Pending Bills 

shows that a bill was passed without such com- The amendment of pending bills is discussed infra 
pliance, or fails to show affirmatively that it was §§ 30-34. 

passed as required thereby, the act will be held in- Examine Pocket Parts for Iater cases . 
valid. 61 

A requirement that the yeas and nays on the 
■second reading of the bill shall be entered on the 
journal is mandatory, 62 the journals of each house 
respectively affording the only competent and suffi¬ 
cient evidence as to the procedure in a given case, 68 
and, unless it appears affirmatively from these 
journals that the constitutional requirements have 

■S3. Fla.—State v. Carley, 104 So. 60. N.C.—Frazier v. Board of Comrs. 67. Colo.—Andrews v. People, 70 P. 

577, 89 Fla. 361. of Guilford, 138 S.E. 433, 194 N.C 1031, 33 Colo. 193, 108 Am.S.R. 76. 

69 C.J. p 552 note 7. 49. 59 C.J. p 553 note 25. 

54. Kan.—Weyand v. Stover, 11 P. 61. N.C.—Frazier v. Board of Comrs. 68. Kan.—Weyland v. Stover, 11 P. 

355, 35 Kan. 545. of Guilford, supra. 355, 35 Kan. 545. 

Neb.—Hull v. Miller, 4 Neb. 503. 62. N.C.—Storm v. Town of 69 aj - D 568 note 26 « 

55. Mich.—McClellan v. Stein, 201 Wrightsville Beach, 128 S.E. 17, 189 69. Minn.—State v. Wagener, 153 

N.W. 209, 229 Mich. 203. N.C. 679. N.W. 749, 130 Minn. 424. 

69 C.J. p 652 note 10. 69 C.J. p 553 note 18. 59 C.J. p 553 note 27. 

56. Idaho.—Cohn v. Kingsley, 49 63, N.C.—Allen v. City of Raleigh, 70. Ind.—McCulloch v. State, 11 Ind. 

P. 985, 5 Idaho 416, 38 L.R.A. 74. 107 S.E. 463, 181 N.C. 453. 424. 

57. Ga.—Carswell v. Wright, 66 S.E. 64. N.C.—Allen v. City of Raleigh, 71. Fla.—State v. Carley, 104 So. 

905, 133 Ga. 714. supra—New Hanover Co. v. De 577, 89 Fla. 861. 

59 C.J. p 652 note 12, p 553 note 15 Rosset, 40 S.E. 43, 129 N.C. 275. 59 C.J. p 553 note 29. 

[a]. 59 aJ. p 553 note 20. 72. Fla.—State v. Corley, 104 So. 

458. La.—Saunders v. Board of LiQUi- 65. Ala.—Jackson v. State, 55 So. 577, 89 Fla. 361. 

dation, etc., 34 So. 457, 110 La. 313. 118, 171 Ala. 38. Ohio.—Miller v. State, 3 Ohio St. 475. 

-69. W.Va.—Price v. Moundsville, 27 66. Ala.—Caudle v. Cotton, 173 So. 73. M ic h .—McClellan v. Stein, 201 

S.B. 218, 43 W.Va. 628, 64 Am.S.R. 847, 234 Ala. 126. N.W. 209, 229 Mich. 203. 

873. 59 ax p 553 note 24. 59 C.X p 654 note 33. 
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§ 30. - Authority to Amend 

a. In general 

b. Constitutional restrictions 
a. In General 

The legislature may make corrections or germane 
amendments of a bill at any time while It is still within 
legislative control. 
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The legislature has full control over the passage 
of bills and may amend them during their progress 
through the legislature at any time permitted by 
its rules. 74 The legislature may make corrections 
or germane amendments of a bill at any time while 
it is still within legislative control, 75 or before the 
bill has been signed by the presiding officer of ei¬ 
ther house. 76 As long as the sections as amended 
are germane to the original purpose of the bill 
or the original purpose is not changed in contra¬ 
vention of constitutional restrictions, there is no 
limitation on the number of amendments which may 
be made to a bill. 77 A proposition may be amended 
by an alteration which entirely defeats the purpose 
of the mover, or it may be turned into a motion of 
a different kind, 78 and the replacement of a bill 
by a substitute is permissible where the substitute 
is germane to the title and the same thing could 
have been accomplished by recommending its pass¬ 
age with amendments. 79 As substitution is merely 
one method of amending, an attack on a bill be¬ 
cause it is introduced as a substitute for, and not 
as an amendment to, a bill is without merit. 80 

Amendment of title. It is competent for the leg¬ 
islature to correct defects or imperfections in the 
title of a bill or amend it at any time before it is 
put on its final passage 81 if the object of the bill 
is not thereby essentially changed. 82 It is not 
necessary that an act shall retain the same title 
through all its stages in both houses. 83 It is the 
title of the bill which is adopted by the legislature 
which controls, 84 and not the title by which the bill 
may have been introduced, or which it may have in 
reports of committees. 85 Under a constitutional 
provision that no law shall embrace more than one 
object, which shall be embraced in the title, if the 


object of the act as passed is fully expressed in its 
title the form or status of such title at its intro¬ 
duction, or during any of the stages of legislation 
before it becomes a law, is immaterial. 86 

In either house . The right of amendment may be 
exercised with equal freedom by cither house, ir¬ 
respective of the question as to the particular body 
in which the bill originated, 87 and it has been held, 
under a constitutional provision that bills passed by 
one house may be amended by the other, that a 
bill amended and passed by the latter house before 
it was passed in the former nevertheless became a 
valid enactment when subsequently passed by the 
house in which it originated. 88 Under a constitu¬ 
tional provision authorizing amendments, a bill, 
after passing one house, may be very materially 
amended in the other, and there passed as amend¬ 
ed, 89 such practice being in accordance with com¬ 
mon legislative procedure. 90 Under such a provi¬ 
sion the amendment may take the form of the 
substitution of an entire new bill for the bill in¬ 
troduced. 91 

In committee. It is within the pow T cr of a com¬ 
mittee to which a bill has been referred to report 
it back with or without amendment. 92 The amend¬ 
ments reported may be so numerous as to require or 
suggest that the committee report an amendatory or 
substitute bill. 93 It has been said that under rules 
of parliamentary law a committee of conference is 
not authorized to consider matters which have nei¬ 
ther been incorporated in senate amendments nor 
brought before the house, unless germane to some¬ 
thing in the bill. 94 Where the journal is not re¬ 
quired by the constitution to show affirmatively the 
names of the members of committees of conference, 
it will be presumed, in the absence of a recital 


74. Neb.—State v. Ryan, 139 N.W. 
235, 92 Neb. 636, Ann.Cas.l914A 
224. 

75. Kan.—Hartzler v. City of Good- 
land, 154 P. 265, 97 Kan. 129. 

59 C.J. p 554 note 37. 

76. Tex.—Davis v. State, 225 S.W. 
632, 88 Tex.Cr. 183. 

77. Ark.—Reitzammer v. Desha 
Road Impr. Dist. No. 2, 213 S.W. 
773, 139 Ark. 168. 

59 C.J. p 557 note 86. 

78. U.S.—Brake v. Callison, C.C, 
Fla., 122 F. 722, affirmed 129 F. 
196, 63 C.C.A. 354. 

59 C.J. p 654 note 40. 

79. Kan.—State v. Akers, 140 P. 637, 
92 Kan. 169, Ann.Cas.l916B 643, 
affirmed Wear v. State of Kansas 
ex rel. Brewster, 38 S.Ct. 55, 245 
U.S. 154, 62 L.Ed. 214. 


80. Ga.—Shadrick v. Bledsoe, 198 
S.E. 535, 186 Ga. 345. 

81. Ala.—In re Opinion of the Jus¬ 
tices, 166 So. 794, 232 Ala. 98. 

59 C.J. p 556 note 65. 

82. W.Va.—Price v. Moundsville, 27 
S.E. 218, 43 W.Va. 523, 64 Am.S.R. 
878. 

83. Tenn.—Chumbley v. People’s 
Bank & Trust Co., 60 S.W.2d 164, 
166 Tenn. 35. 

59 C.J. p 556 note 67. 

84. Mo.—Ex parte Seward, 253 S.W. 
356, 299 Mo. 385, 31 A.L.R. 665, 
error dismissed 44 S.Ct 355, 264 
U.S, 599, 68 L.Ed. 869. 

Wis.—Milwaukee County v. Isenring, 
85 N.W. 131, 109 Wis. 9, 53 L.R.A. 
635. 

85. U.S.—Chicago, B. & Q. R. Co. v, 
Smyth, C.C.Neb„ 103 F. 376. 
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86. Neb.—State v. Cronin, 101 N.W. 
325, 72 Neb. 636. 

59 C.J. p 556 note 72. 

87. Colo.—In re Amendments of Leg¬ 
islative Bills, 35 P. 917, 19 Colo. 
356. 

88. Wis.—State v. Wisconsin Tax 
Commission, 201 N.W. 764, 185 Wis. 
525. 

89. Fla.—State v. Dillon, 28 So. 781, 
42 Fla. 95. 

90. Md.—Thrift v. Towers, 95 A. 
1064, 127 Md. 54. 

91. Md.—Thrift v. Towers, supra. 

92. Ala.—State v. Buckley, 54 Ala. 
109. 

93. Ala.—State v. Buckley, supra. 

94. U.S.—U. S. v. Poland, Alaska, 
231 F. 810, 145 C.C.A. 630, revers¬ 
ed on other grounds 40 S.Ct 127,. 
251 U.S. 221, 64 L.Ed. 236. 

59 C.J. P 556 note 82. 
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in the journal to the contrary, that the signators to 
a conference report in which amendments are pro¬ 
posed were duly constituted members of a confer¬ 
ence committee to consider and report on the sub¬ 
ject of disagreement between the senate and 
house. 95 

When proposed by governor . A constitutional 
provision authorizing the governor to propose an 
amendment to a bill presented to him in order to 
meet his objections and providing that such amend¬ 
ment shall not be itself amended, while requiring 
the amendment made by the legislature to contain 
what the governor proposes and nothing else, does 
not prevent formal changes in the proposal so as 
to put it in proper shape for submission to a vote. 95 

b. Constitutional Restrictions 

A constitutional provision that a bill shall not be 
so altered or amended, in the course of Its enactment, 
as to change its original purpose does not prevent the 
insertion of amendments germane to, and within the 
scope of, the original. 

A constitutional provision that a bill shall not be 
so altered or amended, in the course of its enact¬ 


§ 30 

ment, as to change its original purpose is not to 
be so construed as to prevent the introduction of 
matter merely extending the purpose or scope of 
operation of the bill, 97 or limiting it, 98 or the 
substitution of a measure or insertion of amend¬ 
ments having the same purpose as the original or 
germane to, and within the scope of, the original; 99 
and a bill thus limited and extended by the amend¬ 
ments of the two houses in its scope or purpose, 1 
or otherwise amended, 2 but embracing no matter not 
germane to the original purpose 2 or the subject of 
legislation as expressed in the title of the act which 
it purports to amend, 4 may become a valid law. 
Also, such a restriction should not be so embraced 
as to prevent the substitution for a bill which is 
essentially amendatory in character of another re¬ 
lated to the same subject and having the same gen¬ 
eral effect on existing laws, 5 although some changes 
may be proposed by the substitute which would 
not have resulted from the passage of the original. 6 

The “purpose” contemplated in such a constitu¬ 
tional provision is the general purpose of the 


95. Ala.—State v. McLellan, 79 So. 
379, 202 Ala. 41. 

96. Ala.—Brandon v. Askew, 54 So. 
605, 172 Ala. 160. 

97. Colo.—In re Amendments of 
Legislative Bills, 35 P. 917, 19 Colo. 
356. 

59 C.J. p 554 note 43. 

Purpose of provision 

(1) To prohibit amendments not 
germane to subject of legislation ex¬ 
pressed in the title of act purported 
to be amended.—Black Hawk Consol. 
Mines Co. v. Gallegos, 191 P.2d 996, 
52 N.M. 74. 

(2) To put the members of the 
assembly and others interested on no¬ 
tice by the title of the measure sub¬ 
mitted, so that they may vote on it 
with. circumspection.—Scudder v. 
Smith, 2Q0 A. 601, 331 Pa. 165. 

98. Ark.—Loftin v. Watson, 32 Ark. 
414. 

59 C.J. p 554 note 44. 

99. Ark.—Matthews v. Byrd, 60 S.W. 
2d 909, 187 Ark. 458. 

59 C.J. p 554 note 45. 

Original purpose held not ch ang ed. 

(1) In general. 

Ala.—i n re Opinion of the Justices, 
41 So.2d 758, 252 Ala. 625—Parton 
v. Wood, 9 So.2d 265, 243 Ala. 407- 
State Docks Commission v. State 
ex rel. Jones, 150 So. 537, 227 Ala. 
521. 

Ark.—McCarroll v. Clyde Collins 
Liquors, 132 S.W.2d 19, 198 Ark. 
896—Wasson v. Planters* Bank & 
Trust Co., 65 S.W.2d 528, 188 Ark. 
843, 90 A.L.R. 141. 


Tex.—James v. Gulf Ins. Co., Civ. 

App., 179 S.W.2d 397, reversed on 

other grounds 185 S.W.2d 966, 143 

Tex. 424. 

59 C.j'. p 554 note 45 [b]. 

(2) By amending bill creating class 
of commission form of government 
cities of population from twenty-five 
thousand to fifty thousand, by chang¬ 
ing population to basis of twenty- 
four thousand to forty thousand and 
class designation from C to D.—State 
ex rel. Camp v. Herzberg, 141 So. 
553, 224 Ala. 636. 

(3) By statute to suppress evils 
of gambling devices where purpose 
of bill as introduced was to prohibit 
operation of punchboards and slot 
machines, and bill as passed prevent¬ 
ed possession of “gambling devices,’* 
which term as used could include 
punchboards kept as a gaming de¬ 
vice.—Blackwell v. State, 162 So. 310, 
230 Ala. 139, answers conformed to 
162 So. 312, 26 Ala,App. 398, certio¬ 
rari denied 162 So. 314, 230 Ala. 633. 

(4) By amendments to act to fix 
compensation of county officers, dis¬ 
pensing with publication of delin¬ 
quent list and with clerk’s paid serv¬ 
ice for furnishing copy of delinquent 
lands to printer, and requiring clerks 
to keep permanent public record of 
delinquent list and publication of no¬ 
tice of delinquent tax sale, in view 
of emergency clause disclosing legis¬ 
lative purpose to reduce government 
expenses.—Matthews v. Byrd, 60 S.W. 
2d 909, 187 Ark. 458. 

Revenue bills 

(1) Revenue statutes held valid. 
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Ala.—Harris v. State ex rel. Wil¬ 
liams, 151 So. 858, 228 Ala. 100. 
Mont.—State ex rel. Griffin v. Greene, 
67 P.2d 995, 104 Mont. 460, 111 A.L. 
R. 770. 

N.M.—Black Hawk Consol. Mines Co. 
v. Gallegos, 191 P.2d 996, 52 N.M. 
74. 

(2) Where purpose of both original 
and substituted bill was to raise rev¬ 
enue, and the changes in the substi¬ 
tuted bill related merely to the de¬ 
tails of distribution of such revenue, 
the substituted bill did not violate 
the constitution.—In re Opinion of 
the Justices, 31 So.2d 644, 249 Ala. 
500. 

(3) Proposal to raise revenue or 
amend revenue laws in one respect is 
not changed on its passage in viola¬ 
tion of constitution by addition of 
amendment of such laws in another 
respect, provided title is not uncer¬ 
tain or misleading.—Harris v. State 
ex rel. Williams, 151 So. 858, 228 
Ala, 100. 

1. Ark.—Loftin v. Watson, 32 Ark. 
414. 

2. Ark.—Cone v. Garner, 8 S.W. 2d 
1, 175 Ark. 860. 

3. Ark.—Reitzammer v. Desha Road 
Imp. Dist. No. 2, 213 S.W. 773, 139 
Ark. 168. 

59 C.J. p 555 note 48. 

4. Ark.—Cone v. Garner, 3 S.W.2d 
1, 175 Ark. 860. 

5. Ala,—Southern R. Co. v. Mitch¬ 
ell, 37 So. 85, 139 Ala, 629. 

6. Ala,—Southern R. Co. v. Mitch¬ 
ell, supra. 
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bill, 7 and not the mere details through which and by 
which that purpose is manifested and effectuated 8 
Such a constitutional provision should be given a 
reasonable construction so as not unnecessarily to 
embarrass proper legislation. 9 The legislature has 
a discretion, not to change the purpose of the bill, 10 
but to determine whether an amendment does 
change the purpose. 11 An amendment which is 
related to, and tends to aid in, the general object 
of the act indicated in the title, 12 or made for the 
purpose of curing the defective expression of a 
bill and to give effect to its only inferable purpose, 13 
or which states or changes the time when the act 
shall take effect 14 does not change the scope or ob¬ 
ject of the bill or violate the constitutional provi¬ 
sion. An amendment which changes the original 
purpose of the bill is inhibited by the constitutional 
provision. 15 

The fact that no member of the legislature ob¬ 
jects to the enactment of a bill and no protest there¬ 
to is noted does not preclude a determination that 
the bill was so amended as to change its purpose, 16 
but it is merely persuasive. 17 In jurisdictions where 
the enrolled act is conclusive in respect of matters 
not required to be shown affirmatively by the jour¬ 
nals it has been held that the question as to wheth¬ 
er the original purpose of the bill has been changed 
during its progress through the legislature cannot 
be raised when the constitution does not affirmative¬ 
ly require the original purpose of any bill to be 
shown on the journals. 18 

A constitutional provision that no amendment to 
any bill shall be allowed which shall change the 


scope and object of the bill refers only to bills 
pending before the legislature. 19 A provision of the 
constitution that no law shall be amended by refer¬ 
ence to its title only, but as much thereof as is 
amended shall be reenacted and published at length, 
has no application to amendments to bills on their 
passage and during the consideration of them by the 
legislature, 20 Under a constitutional provision re¬ 
quiring the publication of notice for a local or 
special act, where the substance of the bill sub¬ 
stantially accords with the notice published, amend¬ 
ments to the bill may be adopted by the legisla¬ 
ture, 21 provided such amendments are germane to 
the main provisions of the bill, and do not ma¬ 
terially change the substance and purpose of the bill 
as to which notice was duly published. 22 A bill 
which, both in its original form and as finally 
passed, invokes the legislative will to provide for 
the execution of a general public purpose is not 
obnoxious to a provision that no bill introduced as 
a general law shall be so amended on its passage 
as to become a special, private, or local law. 23 

§ 31. -What Constitutes Amendment 

The striking out or addition of a word, which does 
not operate to change the law in the slightest or which 
makes no material change, does not amount to an* 
amendment. 

The striking out or addition of a word, which 
does not operate to change the law in the slightest 
or which makes no material change, does not 
amount to an amendment, although it is stricken or 
added by what may be termed an amendment, 24 
and, in like manner, the striking out of an alterna- 


7. Ala.—In re Opinion of the Jus¬ 
tices, 41 So.2d 758, 252 Ala. 525- 
State Docks Commission v. State 
ex rel. Jones, 150 So. 637, 227 Ala. 
621. 

Mo.—Allied Mut Ins. Co. v. Bell, 
185 S.W.2d 4, 363 Mo. 891, 168 A.L. 
R. 415—State v. Mason. 56 S.W. 
636, 155 Mo. 486, affirmed 21 S.Ct 
125. 179 U.S. 328, 45 L.Ed. 214. 
N.M.—Black Hawk Consol. Mines 
Co. v. Gallegos, 191 P.2d 996, 52 
N.M. 74. 

8. Ala.—In re Opinion of the Jus¬ 

tices, 41 So.2d 758, 252 Ala. 525- 

State Docks Commission v. State 

ex rel. Jones, 150 So. 537, 227 Ala. 

621. 

Mo.—Allied Mut. Ins. Co. v. Bell, 

185 S.W.2d 4, 353 Mo. 891, 158 A.L. 

B 415. 

N.M.—Black Hawk Consol. Mines 

Co. v. Gallegos, 191 P.2d 996, 52 

N.M. 74. 

59 C.J. p BBS note 53. 

9* Colo.—In re Amendments of Leg¬ 

islative Bills, 35 P. 917, 19 Colo. 

356. 


I Obvious appearance of change 

Act will not be doclared unconsti¬ 
tutional as violative of this section 
of the constitution, unless it ob¬ 
viously appears that the amendments 
adopted do change its original pur¬ 
pose.—Matthews v. Byrd, 60 S.W.2d 
909, 187 Ark. 458. 

10. Ark.—Matthews v. Byrd, supra. 

11. Ark.—Matthews v. Byrd, supra. 

12. Ark.—Vincenheller v. Reagan, 64 
S.W. 278, 69 Ark. 460. 

Mich.—Moeller v. Board of Wayne 
County Sup’rs, 272 N.W. 88C, 279 
Mich. 505. 

13. Ala.—Cooke v. Burke, 58 So. 984, 
177 Ala. 166. 

14. Wash.—State v. Howell, 181 P. 
37, 106 Wash. 542. 

15. Colo.—Gronert v. People, 37 P.2d 
396, 95 Colo. 508, followed in Fur¬ 
long v. People, 37 P.2d 1119, 95 
Colo. 971. 

Mo.—Allied Mut Ins. Co. v. Bell, 185 
S.W.2d 4, 353 Mo. 891, 158 A.L.R. 
415. 

59 C.J. p 555 note 58. 
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16. Mo.—Allied Mut Ins. Co. v. Bell, 
supra. 

17. Mo.—Allied Mut Ins. Co. v. Boll, 
supra. 

18. Tex.—Knox v. State, 138 S.W. 
787, 62 Tex.Cr. 512—Parshall v. 
State, 138 S.W. 769, 62 Tex.Cr. 
177. 

19. Wash.—Ex parte Hulet 292 P. 
430, 159 Wash. 98. 

59 C.J. p 555 note 61. 

2a Ala.—In re Opinion of Justices, 
23 So.2d BOB, 2 47 Ala. 195—Jackson 
v. State, 55 So. 118, 171 Ala. 38. 

21. Fla.—State ex rel. Landis v. 

Reardon, 154 So. 868, 114 Fla. 755. 

22. Fla.—State ex rel. Landis v. 

Reardon, supra. 

23. Ala.—Alabama State Bridge 

Corp. v. Smith, 116 So. 695, 217 
Ala. 311. 

24. Ala.—State v. Semmes, 50 So. 
120, 162 Ala. 187. 

Mo.—Corpus Juris cited la State v. 
Updegratt, 214 S.W.2d 22, 23. 
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tive or repealing part of a section of a bill by one 
house has been held to be an immaterial correction 
which does not amend the bill. 26 The failure of 
one house to pass a bill on the first vote by a ma¬ 
jority necessary to make certain provisions of the 
act effective does not amount to an amendment 
striking out those provisions. 26 

§ 32. -Reading of Amendments 

The constitutional requirement that bills be read in 
the course of their passage does not apply to amend- 
ments so as to compel bills to be read the required num¬ 
ber of times in their amended forms, and a substituted 
bill is not a new bill necessitating a rereading where it 
Is germane to the original bill. 

The constitutional requirement that bills be read 
in course of their passage does not apply to amend¬ 
ments so as to compel bills to be read the required 
number of times in their amended forms, 27 al¬ 
though some cases apply this rule only when the 
bill has not been materially amended and not when 
it ha 9 been materially amended. 28 Where a bill 
which has passed one house is very materially 
amended in the other, and there passed as amended, 
it-has been held that the constitutional provision 
as to the reading of bills does not require such bill 
as amended to be read three times in the house 
originating the bill before concurring in the amend¬ 
ments proposed by the other, 29 and, if the sub¬ 
stitute is regarded by the other house as only an 
amendment not requiring a rereading, the court 
will not investigate the character of the original 
bill or substitute, or the justice or policy of the 
procedure. 30 


There is no presumption that the amendment was 
material, 31 but, on the contrary, there is a pre¬ 
sumption that the amendment was immaterial. 32 
In the absence of any showing by the journals that 
the amendments or any one of them was material, 
the validity of the act cannot be successfully called 
in question, because the bill as amended was not 
reread. 33 

A substituted or amended bill is not a new bill 
necessitating a rereading under the constitutional 
provision, where it is germane to the original bill, 34 
or concerns the same subject matter, 36 or embraces 
the same general principles, 36 or is of the same 
tenor and substance, 37 or is only an amendment to 
the original bill with a slightly different caption, 38 
or where it is identical in title and body with the 
original bill. 39 Where the purposes and objects of 
the original bill in a substitute are consistent and 
relevant, 40 or there is no substantial variance be¬ 
tween the designs manifested in the titles 41 the sub¬ 
stitute is not so variant and dissimilar as to require 
a rereading. The substitution of one bill for an¬ 
other in the course of the three readings may be 
treated as a reading of the same bill where they are 
the same in tenor and effect, caption, and body, 
relate to the same subject, and have the same pro¬ 
visions. 42 

It is not essential that the bill shall pass through 
the three readings with the same title, 43 and a re¬ 
reading is not required as long as it is the same 
bill, 44 which fact may be indicated by the title it- 


25. Ala.—State v. Pitta, 49 So. 441, 
160 Ala. 133, 135 Am.S.R. 79. 

26. N.D.—State v. Steen, 212 N.W. 
843, 55 N.D. 239. 

27. Iowa.—Corpus Juris quoted in 
Carlton v. Grimes, 23 N.W.2d 883, 
897, 237 Iowa 912. 

La.—Wall v. Close, 14 So.2d 19, 203 
La. 345. 

Mich.—Corpus Juris quoted in Moel¬ 
ler v. Board of Wayne County 
Sup'rs, 272 N.W. 886, 890, 279 Mich. 
505. 

59 C.J. p 557 note 94. 

28. U.S.—Kentucky-Tennessee Light 
& Power Co. v. City of Paris, Tenn., 
C.C.A.Tenn., 48 F.2d 795, certiorari 
denied City of Paris, Tenn., v. 
Kentucky-Tennessee Light & Pow¬ 
er Co., 52 S.Ct. 20, 284 U.S. 638, 
76 L.Ed. 543. 

Ill.—Giebelhausen v. Daley, 95 N.D. 
2d 84, 407 Ill. 25. 

59 C.J. p 557 note 95. 

29. Fla.—State v. Diillon, 28 So, 781, 
42 Fla. 95. 

30. U.S.—Brake v. Callison, CC.Fla., 
122 F. 722, affirmed 129 F. 196, 63 


C.C.A. 354, certiorari denied 24 S. 
Ct. 859, 194 U.S. 638, 48 L.Ed. 1162. 

31. Ind.—McCulloch v. State, 11 Ind. 
424. 

59 C.J. p 557 note 2. 

32. N.C.—Frazier v. Board of Com’rs 
of Guilford, 138 S.E. 433, 194 N.C. 
49. 

Ohio.—Miller v. State, 3 Ohio St. 475. 

33. N.C.—New Hanover County v. 
Armour Packing Co., 47 S.E. 411, 
135 N.C. 62. 

59 C.J. p 558 note 4. 

34. Mich.—Moeller v. Board of 
Wayne County Sup'rs, 272 N.W. 
886, 279 Mich. 505. 

&9 C.J. p 558 note 7. 

The term “germane” when properly 
applied to a legislative provision 
means that there is a common tie in 
tendency of provision to promote ob¬ 
ject and purpose of act to which 
it belongs.—Giebelhausen v. Daley, 95 
N.E.2d 84, 407 HI. 25. 

35. Tenn.—State v. Collier, 23 S.W. 
2d 897, 160 Tenn. 403. 

59 C.J. p 558 note 8. I 
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36. W.Va.—Smith v. Mitchell, 72 S. 
E. 755, 69 W.Va. 481, Ann.Cas.l913B 
588. 

59 C.J. p 558 note 9. 

37. Tenn.—State v. Cumberland 

Club, 188 S.W. 583, 136 Tenn. 84. 

59 C.J. p 558 note 10. 

38. N.C.—Brown v. Road Com'rs for 
North Cove Tp., 92 S.E. 602, 173 
N.C. 698. 

39. Tenn.—Wilson v. State, 224 S.W. 
168, 143 Tenn. 55. 

59 C.J. p 558 note 12. 

40. W.Va.—Hood v. City of Wheel¬ 
ing, 102 S.E. 269, 85 W.Va. 578. 

59 C.J. P 558 note 13. 

41. Neb.—State v. Cronin, 101 N.W. 
325, 72 Neb. 636. 

59 C.J. p 558 note 14. 

42. Tenn.—Archibald v. Clark, 82 S. 
W. 310, 112 Tenn. 532. 

59 C.J. p 558 note 15. 

43. Neb.—State v. Cox, 178 N.W. 
913, 105 Neb. 75. 

59 C.J. p 558 note 16. 

44. Ark.—Webster v. Little Rock, 44 
Ark. 536. 



§§ 32-33 


STATUTES 


82 C.J.S. 


self 45 as well as by other matters such as its mark, 
number, and subject matter. 46 It ha 9 been held 
that the identity of a statute is determined by its 
caption 47 or title, 48 and if the subject expressed 
in the caption is single, any amendment germane 
thereto, 49 or not substantially different, 60 or not 
effective to change the identity of the bill, 61 may be 
introduced into the bill at any time prior to its 
third and final reading and passage. 62 

Although everything is stricken except the title 
and enacting clause and new provisions inserted 
which are quite different from those which first 
constituted the body of the bill, as long as such 
new matter is germane to the title, the identity of 
the bill is preserved. 63 There may be additions to 
the caption of matters germane and explanatory by 
way of making the title more definite, which will not 
change the identity of the bill. 54 The insertion of 
unnecessary and superfluous words into the cap¬ 
tion cannot operate to constitute the bill a new 
one. 55 On the other hand, whenever the caption 
of a bill is materially changed, 56 or there is added 
to the caption entirely new and foreign matter, 57 
the caption and the bill will lose their identity. 

Redraft by conference committee . The fact that 
sections have been transposed when the bill is re¬ 
drafted by a conference committee does not make 
it a new bill so as to require three readings thereof 
when it is returned to the houses for further ac¬ 
tion. 58 Also, a bill redrafted by a committee of 
conference and proposed in lieu of the bill and 
amendments passed by the two houses is not a new 
bill such a 9 to require the three readings, where it 


embraces substantially all of the provisions of both 
houses. 59 

Styling substitute as “new bill ” Where every¬ 
thing after the enacting clause is stricken and re¬ 
placed by an amended and substituted bill styled a 
“new bill,” the latter may nevertheless not be a 
new bill such as to require three readings when the 
subject or proposition of the bill is not thereby 
wholly changed 60 or the alterations were not sub¬ 
stantial. 61 

Suspension of rules . If and when reading of 
amended or substituted bills otherwise would be 
necessary, a provision of the constitution authoriz¬ 
ing the suspension of rules requiring the reading of 
bills on three several days is equally applicable, 62 
and if the first and second readings of a bill may 
take place on the same day by a vote suspending the 
provisions of the constitution, the first and second 
readings of amendments to the bill may take place 
on the same day by such a vote. 63 

§ 33. - Voting on Amendments 

Amendments to a bill may be voted on In their en¬ 
tirety although separately offered or reported. 

Notwithstanding a constitutional requirement that 
no amendment shall be adopted except by a ma¬ 
jority of the house wherein it is offered, or unless 
the amendment with the names of those voting for 
or against it shall be entered at length on the 
journal of the house in which it is adopted, it has 
been held that amendments to a bill may be voted 
on in their entirety although separately offered or 
reported, 04 and that when so adopted they constitute 
a single amendment. 66 


Ill.—Illinois Cent. R. Co. v. People, 33 
N.E. 173, 143 Ill. 434, 19 L.R.A. 119, 
reversed on other grounds 16 S.Ct 
1096, 163 U.S. 142, 41 L.Ed. 107. 

45. Ark.—Webster v. Little Rock, 44 
Ark. 536. 

Ill.—Illinois Cent R, Co. v. People, 
33 N.E. 173, 143 Ill. 434, 19 L.R.A 
119, reversed on other grounds 16 
S.Ct. 1096, 163 U.S. 142, 41 L.Ed. 
107. 

46. Ark.—Webster v. Little Rock, 44 
Ark. 536. 

47. Tenn.—Forrester v. City of 

Memphis, 15 S.W.2d 739, 159 Tenn. 
16—State v. Nashville Baseball 
Club, 154 S.W. 1151, 127 Tenn. 292, 
Ann.Cas.l914B 1243. 

48 . Tenn.—-State v. Collier, 23 S.W. 
2d 897, 160 Tenn. 403. 

49. Tenn.—Forrester v. City of 
Memphis, 15 S.W.2d 739, 159 Tenn. 
16. 

50. Tenn.—Tennessee Coal, Iron & 
JR. Co. v. Hooper, 175 S.W. 1146, 131 
Tenn. 611. 


51. Ill.—Illinois Cent. R. Co. v. Peo¬ 
ple, 33 N.E. 173, 143 Ill. 434, 19 L.R. 
A. 119, reversed on other grounds 
16 S.Ct. 1096, 163 U.S. 143, 41 L.Ed. 
107. 

59 C.J. p 558 note 25. 

52. Tenn.—State v. Collier, 23 S.W. 
2d 897, 160 Tenn. 403—Southern 
Ry. Co. v. City of Memphis, 148 S. 
W. 662, 126 Tenn. 267, 41 L.R.A., 
N.S., 828, Ann.Cas.l913E 153. 

53. Tenn.—Forrester v. City of 
Memphis, 15 S.W.2d 739, 159 Tenn. 
16. 

54. Tenn.—State v. Nashville Base¬ 
ball Club, 154 S.W. 1151, 127 Tenn. 
292, Ann.Cas 1914B 1243. 

55. Tenn.—State v. City of Nash¬ 
ville, 210 S.W. 649, 141 Tenn. 405. 

56. Tenn.—State v. Nashville Base¬ 
ball Club, 154 S.W. 1151, 127 Tenn. 
292, Ann.Cas.l914B 1243. 

59 C.J. p 659 note 30. 

57. Tenn.—State v. Nashville Base¬ 
ball Club, supra. 

58 


58. Tenn.—Nelson v. Haywood Coun¬ 
ty, 20 S.W. 1, 91 Tenn. 596. 

59. Tenn.—Nelson v. Haywood Coun¬ 
ty, supra. 

60. Ohio.—Miller v. State, 3 Ohio 
St 475. 

61. Ohio.—Miller v. State, supra. 

59 C.J. p 559 note 36. 

62. Idaho.—Tarr v. Western Loan & 
Savings Co., 99 P. 1049, 15 Idaho 
741, 21 L.R.A.,N.S., 707. 

63. Idaho.—Tarr v. Western Loan & 
Savings Co., supra. 

59 C.J. p 559 note 40. 

64. Ala.—Corpus Juris quoted in. 
State Docks Commission v. State 
ex rel. Jones, 150 So. 537, 546, 227 
Ala. 521. 

59 C.J. p 559 note 42. 

65. Ala.—Corpus Juris quoted in 
State Docks Commission v. State 
ex rel. Jones, 150 So. 537, 546, 227 
Ala. 521—State ex rel. Collman v. 
Pitts, 49 So. 441, 160 Ala. 133, 135 
Am,S.R. 79. 
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§ 34. -Journals 

In the absence of a constitutional requirement It Is 
not essential that the journal of the house should show 
the adoption of amendments, but a requirement that an 
amendment must be entered at length on the journal 
must be observed. 

In the absence of a constitutional requirement 
it is not essential that the journal of the house 
should show the adoption of amendments. 66 A re¬ 
quirement that each house shall keep a journal of 
its proceedings does not require that entries be 
made of every action taken on proposed amend¬ 
ments. 67 However, a provision that no amendment 
to bills shall be adopted unless the amendment shall 
be entered at length on the journal of the house 
in which it is adopted must be observed, 68 but it is 
a sufficient compliance if the amendment only is 
recorded, it not being necessary that the bill as 
amended shall be published in full in the journal. 69 
Also, under such a provision the amendment need 
be entered only on the journal of the house in which 
the amendment was offered. 70 A constitutional pro¬ 
vision that an amendment to a bill by one house 
shall not be concurred in by the other, unless a 
vote be taken by yeas and nays, and the names of 


the members voting for and against it be recorded 
at length on the journal, requires the journal of 
the other house to show only a concurrence in the 
amendment and not a vote on the entire bill in its 
entirety. 71 Where it is necessary that amendments 
to a bill shall be read three times it has been held 
that the failure of the journab to show a compli¬ 
ance with the requirement is conclusive that such 
requirement was not observed. 72 

Where there is no constitutional provision with 
respect to the manner amendments, or amendments 
to amendments, shall be adopted in either house, 
the rule for the guidance of the courts is to ascer¬ 
tain the intent of the legislature 73 and determine 
whether it has intelligibly expressed its purpose, 71 
and where it is clear from the entire record that 
the senate or house intended to adopt a particular 
amendment the act as amended will be upheld. 75 

§ 35. Joint Resolutions 

Joint resolutions as a mode of enactment are dis¬ 
cussed supra § 20, and a joint resolution as distin¬ 
guished from a statute supra § 1. 

Examine Pocket Parts for later cases. 


F. PASSAGE OF BILLS 


§ 36. In General 

The validity of legislative acts depends on the ob¬ 
servance of constitutional provisions governing the pro¬ 
cedure in the passage of bills. However, an act is not 
invalid for failure to comply with legislative rules govern¬ 
ing the stages of legislation. 


The validity of legislative acts is dependent on 
the observance of all the constitutional provisions 
governing the procedure in the passage of bills. 76 
The fact that persons not members were permitted 
to sit on the floor of both houses and consult and 


€6. U.S.—Dakota County School 

D.ist. No. 11 v. Chapman, Neb., 152 
F. 887, 82 C.C.A. 35, certiorari de¬ 
nied 27 S.Ct. 792, 205 U.S. 545, 51 
Li.Ed. 923. 

Fla.—West v. State, 39 So. 412, 50 
Fla. 154. 

■67. Fla.—State ex rel. Lane Drug 
Stores v. Simpson, 166 So. 262, 122 
Fla. 670, rehearing denied 166 So. 
574, 122 Fla. 700, certiorari denied 
Simpson v. State of Florida ex rel. 
Lane Drug Stores, 57 S.Ct. 15, 299 
U.S. 543, 81 L.Ed. 399, State ex 
rel. Lane Drug Stores v. Carswell, 
166 So. 262, 122 Fla- 670, rehear¬ 
ing denied 166 So. 574, 122 Fla. 700 
—State ex rel. Chavers v. Lee, 
166 So. 262, 122 Fla. 670, second 
case, rehearing denied 166 So. 574, 
122 Fla. 700—Chavers v. Harrell, 
166 So. 262, 122 Fla. 670, rehearing 
denied 166 So. 574, 122 Fla. 700- 
State ex rel. Adams v. Lee, 166 So. 
262, 122 Fla. 670, rehearing denied 
166 So. 574, 122 Fla. 700, certio¬ 
rari denied Lee v. State of Florida 
ex rel. Adams, 57 S.Ct 15, 299 U.S. 
542, 81 L.Ed. 399—State ex rel. X- 


| Cel Stores v. Lee, 166 So. 262, 122 
Fla. 670, rehearing denied 166 So. 
574, 122 Fla. 700. 

Iowa.—Carlton v. Grimes, 23 N.W.2d 
883, 237 Iowa 912. 

68. Ala.—State v. Porter, 40 So. 144, 
145 Ala. 541—Jefferson County v. 
Crow, 37 So. 469, 141 Ala. 126. 

69. La.—East Jefferson Waterworks 
Dist No. 1 v. Caldwell & Co., 127 
So. 739, 170 La. 326. 

70. Ala.—Jackson v. State, 55 So. 
118, 171 Ala. 38—State v. Porter, 
40 So. 144, 145 Ala. 541. 

71. Ala.—State Docks Commission v. 
State ex rel. Jones, 150 So. 537, 
227 Ala. 521. 

Journal held to show sufficient con¬ 
currence 

Ala.—State Docks Commission v. 
State ex rel. Jones, supra. 

72. Idaho.—Cohn v. Kingsley, 49 P. 
985, 5 Idaho 416, 38 L.R.A. 74. 

73. Ill.—People v. Brady, 105 N.E. 
1, 262 Ill. 578. 

59 


74. Ill.—People v. Brady, supra. 

75. Ill.—People v. Brady, supra. 

76. Or.—Moore v. Snell, 82 P.2d 888, 
159 Or. 675. 

S.D.—Barnsdall Refining Corporation 
v. Welsh, 269 N.W. 853, 64 S.D. 647, 
followed in J. C. Penney Co. v. 
Welsh, 269 N.W. 860, 64 S.D. 661. 
Tenn.—City of Nashville v. Brown¬ 
ing, 241 S.W.2d 583, 192 Tenn. 597. 
59 C.J. p 560 note 57. 

Mandatory requirements 

Constitutional requirements con¬ 
cerning enactment of statutes are 
mandatory only so far as duty and 
consciences of members of legisla¬ 
ture are involved.—Mikell v. School 
Dist. of Philadelphia, 58 A.2d 339, 359 
Pa. 113, 4 A.L.R.2d 962—Kilgore v. 
Magee, 85 Pa. 401. 

Directory requirements 

Failure of legislature to follow di¬ 
rectory provision of constitution as 
to passage of legislation does not 
impair validity of & duly certified en¬ 
actment.—Mikell v. School Dist. of 
Philadelphia, 58 A.2d 339, 359 Pa. 113, 
4 A.L.R.2d 962. 
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advise with members of the legislature will not in¬ 
validate the legislation enacted. 77 An act which 
has been passed in both houses is not rendered in¬ 
valid by the fact that an emergency clause enacted 
by one house has not been enacted by the other 
house. 78 A bill signed by the speakers of the houses 
of the legislature which is different from that passed 
by such bodies is no law. 79 

Legislature rules and compliance therewith . Each 
house of the legislature has the power to determine 
for itself rules and orders to govern it in the various 
stages of legislation, and in relation to all matters 
relating to the exercise of their rights, powers, and 
privileges. 80 The power to make rules is absolute, 
if exercised within prescribed limitations, 81 but an 
act will not be declared invalid because of a non- 
compliance with such rules. 82 

Affixing seal of state . Under some constitutional 
provisions, the affixing of the great seal of the 
state is essential to the validity of an act. 83 

§ 37. Meaning of Terms 

The term “passage” refers to a compliance with all 
forms necessary to give a legislative enactment force 


and validity while the term “final passage” has been 
used in various ways, including reference to the status 
of a bill passed after Its proper reading in either house. 

The term “passage” used in connection with a 
legislative enactment refers to a compliance with all 
forms necessary to give the enactment force and 
validity. 84 A bill is considered as passed when it 
has received support of a majority of the members 
of the legislature present and a yea and nay vote 
taken on final passage has been entered on the 
journals of each house. 85 “Final passage” has been 
used as referring to the status of a bill passed after 
its proper reading in either house, 86 or to the status 
of a bill after it has been so passed by both houses 
and been presented to the executive for his ap¬ 
proval, 87 or to the status of a bill passed by both 
houses, sent to the executive, and approved by 
him. 88 

In order that a vote on a bill may constitute 
a final passage of the bill, the action of the legisla¬ 
tive body on a fair interpretation must appear to 
have been intended to operate as a final passage; 89 
and, where the words used indicate only the purpose 
of adopting certain provisions to stand temporarily 
as a part of the bill, the action should be considered 


Acts held valid 

(1) Generally. 

Ark.—Carpenter v. McLeod, 150 S. 
W.2d 607, 202 Ark. 350—White v. 
White, 116 S.W.2d 616, 106 Ark. 
29—Sparling v. Refunding: Board, 
71 S.W.2d 182, 189 Ark. 189. 

Fla.—State v. Pinellas County, 36 So. 
2d 216, 160 Fla. 549—Carlton for 
Use of Franklin County v. Consti¬ 
tution Indemnity Co., 167 So. 431, 
117 Fla. 143—Carlton v. Mathews, 
137 So. 815, 103 Fla. 301. 

Ill.—Schreiber v. Cook County, 58 N. 
E.2d 40, 388 Ill. 297, 165 A.L.R. 
1162. 

(2) Acts creating: grovernmental de¬ 
partments and agencies. 

Fla.—Jinkins v. Entzminger, 135 So. 
785, 102 Fla. 167, followed in State 
v. Upper St Johns River Nav. 
Dist., 135 So. 784, 102 Fla. 183. 
La.—Wall v. Close, 14 So.2d 19, 203 
La. 345. 

Neb.—State ex rel. Loseke v. Fricke, 
254 N.W. 409, 126 Neb. 736. 

Okl.—Sheldon v. Grand River Dam 
Authority, 76 P.2d 355, 182 Okl. 24. 

(3) Codification act.—Chumbley v. 
People’s Bank & Trust Co., 60 S.W.2d 
164, 166 Tenn. 35. 

(4) Statute prohibiting cities from 
Incurring indebtedness for certain 
public works without approval of 
voters.—Scofield Engineering Co. v. 
City of Danville, C.C.A.Va., 126 F.2d 
942. 


Acts held invalid 

Fla.—State ex rel. Board of Com’rs 
of Indian River Mosquito Control 
Dist. v. Iielseth, 140 So. 655, 104 
Fla. 208. 

N.H.—In re Opinion of the Justices, 
83 A.2d 738, 96 N.H. 517. 

77. Mich.—State v. Iron Cliffs Co., 
20 N.W. 493, 54 Mich. 350. 

78. Ark.—Barber v. State, 174 S.W. 
2d 546, 206 Ark. 187. 

79. Tenn.—City of Nashville v. 

Browning, 241 S.W.2d 583, 102 

Tenn. 507—Weaver v. Davidson 
County, 59 S.W. 1105, 104 Tenn. 
315—Brewer v. Mayor, 9 S.W. 166, 
86 Tenn. 732. 

80. Tenn.—State v. Cumberland 
Club, 188 S.W. 583, 136 Tenn. 84. 

59 C.J. p 576 note 85. 

Purpose of rules 

The power of legislative houses to 
make their own rules is for orderly 
procedure and expedition and disposi¬ 
tion of their business.—Keenan v. 
Price, 195 P.2d 662, 68 Idaho 423. 

81. U.S.—U. S. v. Ballin, N.T., 12 S. 
Ct 507, 144 U.S. 1, 5, 36 L.Ed. 321. 

59 C.J. p 575 note 86. 

82. Idaho.—Corpus Juris cited in 
Keenan v. Price, 195 P.2d 662, 669, 
68 Idaho 423. 

Iowa.—Carlton v. Grimes, 23 N.W. 2d 
883, 237 Iowa 912. 

59 C.J. p 575 note 87. 
rallure to vote directly on motion 
Failure of the house to vote direct¬ 
ly on member’s motion to reconsider 


immediately on passage of bill, al¬ 
though violative of the rules of the 
house, was not fatal to validity of the 
act, where house, in effect, by sus¬ 
taining decision of the chair that mo¬ 
tion was out of order, did vote on the 
motion to reconsider.—Griffin v. Shel¬ 
don, D.C.Alaska, 78 F.Supp. 466, af¬ 
firmed, C.A., 174 F.2d 382. 

83. Md.—Robey v. Broersma, 29 A. 
2d 827, 181 Md. 325, 146 A.L.R. 687. 

S.C.—State v. Hagood, 13 S.C. 46. 

84. HI.—People v. Coffin, 117 N.E. 
85, 279 Ill. 401. 

59 C.J. p 560 note 59. 

85. Fla.—State ex rel. Schwartz v. 
Bledsoe, 31 So.2d 457, 159 Fla. 243 
—Amos v. Gunn, 94 -So. 615, 84 
Fla. 285. 

86. Fla.—State ex rel. Lane Drug 
Stores v. Simpson, 166 So. 262, 264, 
122 Fla. 670. 

Iowa.—Scott v. State Board of As¬ 
sessment and Review, 267 N.W. 
Ill, 221 Iowa 1060. 

59 C.J. p 560 note 60. • 

87. N.Y.—People v. Devlin, 33 N.Y. 
269, 88 Am.D. 377. 

88. Ohio.—State ex rel. Bishop v. 
Board of Education of Mt Orab 
Village School Dist, Brown Coun¬ 
ty, 40 N.E.2d 913, 139 Ohio St 427. 

Approval of bill by executive see in¬ 
fra $ 51. 

89. Ill.—People v. Edmonds, 96 N.E. 
914, 916, 252 Ill. 108. 

59 C.J. p 560 note 65. 
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as expressing a tentative purpose only. 9 ® It has 
been held sufficient if the record shows with rea¬ 
sonable certainty that a bill was read and finally 
passed. 91 

Adoption of report of conference committee . 
Where substantially identical provision is made as 
to the taking of the yeas and nays and the entry of 
the vote on the journal when the bill is placed on 
final passage as in voting on reports of committees 
of conference, the adoption of the report of a con¬ 
ference committee has been construed as the final 
passage required so as not to necessitate another 
vote on the bill. 93 

Motion to reconsider . Where a bill has been 
voted on favorably by both houses, but a motion to 
reconsider its action in passing the bill is pending 
in the house last acting on the bill, and while the 
bill is still in its possession, the bill has not finally 
passed both houses. 93 In order to enable a legisla¬ 
tive body to reconsider a vote passing a bill, it must 
have control and possession of the bill, and if it has 
performed its office on the bill, and the bill has 
passed from its physical possession and control, it 
cannot thereafter reconsider its action; 94 so that 
where a motion to reconsider was made after a 
bill had been finally passed by the senate and re¬ 
turned to the house, which refused to return it to 
the senate, it was held that the senate had com¬ 
pleted its function and ousted itself of jurisdiction 
and the bill was finally passed. 95 In some jurisdic¬ 
tions when a motion to reconsider is tabled after 
a vote on the passage of a bill, either affirmative or 
negative, such procedure is held to be a final dis¬ 
position of the bill. 96 

Refusal to concur in amendments. A refusal of 
one house to concur in amendments made by the 
other cannot have the same operation and effect as 


if the bill had been passed by the latter without the 
amendments, 97 but a vote by the latter to recede 
from it 9 amendments, properly taken and entered 
upon the journal, has been held to constitute a final 
passage of the bill without the amendments, 98 at 
least where the procedure employed in receding 
from the amendments was identical with that re¬ 
quired on final passage, 99 although the better par¬ 
liamentary practice is to place the bill again on its 
final passage. 1 

§ 38. Time of Passage 

Under constitutional provisions, the time of passage 
of certain bills may be restricted. While the legisla¬ 
ture may initiate and finally pass a bill in one legisla¬ 
tive day, legislation enacted after the expiration of a 
legislative session is invalid. 

The legislature may initiate and finally pass a 
bill in one legislative day, 2 and the fact that legis¬ 
lative action in the passage of bills is taken on 
Sunday will not render the act a nullity, 3 but leg¬ 
islation enacted after the expiration of a legislative 
session is invalid. 4 

Constitutional provisions. A provision of the 
Constitution that a bill passed by one house may be 
amended by the other does not prevent the latter 
from passing a bill before it is passed by the house 
in which it originated. 6 A constitutional provision 
that, after a bill has been rejected, no bill contain¬ 
ing the same substance shall be passed during the 
same session, does not preclude the enactment of 
a law having a different substance, but having pro¬ 
visions identical, or virtually identical, with the re¬ 
jected law. 6 

Where special provision is made requiring bills 
for revenue to be passed by a certain time before 
the adjournment of the legislature, a bill coming 
within the terms of the provision will be held in- 


90. R.I.—In re Opinion of Justices, 
120 A. 868, 45 RI. 289. 

91. Ark—Mechanics’ Building- & 
Loan Ass’n v. Coffman, 162 S.W. 
1090, 1092, 110 Ark. 269. 

92. Colo.—Board of Com’rs of Pueb¬ 
lo County v. Strait, 85 P. 178, 180, 
36 Colo. 137. 

59 C.J. p 560 note 68. 

93. Conn.—State v. New London 
Sav. Bank, 64 A. 5, 79 Conn. 141. 

Fla.—Crawford v. Gilchrist, 59 So. 
963, 64 Fla. 41, Ann.Cas.l914B 916. 

94. W.Va.—Smith v. Mitchell, 72 S. 
E. 755, 69 W.Va. 481, Ann.Cas.l913B 
588. 

95. W.Va.—Smith v. Mitchell, supra. 

96. Tenn.—Wright v. Wiles, 117 S. 
W.2d 736, 173 Tenn. 334, 119 A.L.R. 
456. 


Where bin defeated 
Where a bill was passed on two 
readings in the house but was defeat¬ 
ed by a majority vote on third read¬ 
ing, the defeat was not overcome by 
a motion to table a motion to recon¬ 
sider, in view of the use commonly 
made of such procedure as a final 
disposition of the measure.—Wright 
v. Wiles, supra. 

97. Ill.—People v. De Wolf, 62 Ill. 
253. 

96. HI.—People v. Edmands, 96 N. 

E. 914, 916, 252 HI. 108. 

59 C.J. p 561 note 74. 

99. Colo.—Robertson v. People, 38 
P. 326, 20 Colo. 279. 

1. Colo.—Robertson v. People, su¬ 
pra. 


Kan.—In re Division of Howard 
County, 15 Kan. 194. 

2. Fla.—State v. City of Palmetto, 
126 So. 781, 99 Fla. 401—Rushton 
v. State, 50 So. 486, 68 Fla. 94. 

3. Mo.—Ex parte Seward, 253 S.W. 
356, 299 Mo. 385, 31 A.L.R. 665, er¬ 
ror dismissed 44 S.Ct. 855, 264 U.S. 
599, 68 L.Ed. 869. 

4. W.Va.—State v. Heston, 71 S.E.2d 
481—State ex rel. Armbrecht v. 
Thornburg, 70 S.B.2d 73. 

5. Wis.—State v. Wisconsin Tax 
Commission, 201 N.W. 764, 185 Wls. 
525. 

6. Tenn.—Herrell v. Simpson, 133 S. 
W.2d 463, 175 Tenn. 154. 

Bills dealing with different terri¬ 
tories 

Tenn.—Herrell v. Simpson, supra. 
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valid when not passed prior to the time provided, 7 
but bills not coming within those terms may be 
passed at any time appropriate for the passage of 
bills generally. 8 In order to come within such a 
provision the bill must be one whose principal ob¬ 
ject is the raising of revenue in the strict sense of 
the term, 9 and not a bill under which revenue may 
incidentally arise ; 10 and whether a particular 
measure is a revenue bill within the provision de¬ 
pends on the inherent qualities of the bill. 11 

Where the legislature is authorized to repass a 
bill which has been referred to local authorities 
for action thereon, if it is not returned within fif¬ 
teen days, a bill may be repassed after fifteen days 
from the date of dispatch to local authorities; 12 
and in any event where the bill is returned to the 
governor on the same day that action is again taken 
by the legislature, it will be considered as having 
been returned before its repassage, within the mean¬ 
ing of the constitutional provision. 13 

A provision to the effect that when a bill is pre¬ 
sented for an act of incorporation it shall be con¬ 
tinued until another election of members of the as¬ 
sembly shall have taken place has been held to be 
merely directory, and although the act is not 
passed in conformity therewith, the organization of 
the corporation may for all practical purposes be 
valid. 14 

§ 39. Voting on Bills 

The rules governing the voting on bills, includ¬ 
ing those controlling the persons entitled to vote, J 


the manner of voting, and the number of votes re¬ 
quired for passage are discussed infra §§ 40-42. 

Examine Pocket Parts for later cases. 

§ 40. -Persons Entitled to Vote 

Persons not legally members of a legislative body are 
not entitled to vote therein. Constitutional provisions 
may determine who may cast the deciding vote where 
members of the legislative body are equally divided. 

Members of a legislative body who are not con¬ 
stitutionally entitled to their seats in such body 
occupy them illegally and their votes as members 
are not to be counted. 15 A provision authorizing 
the president of the senate to debate questions in the 
committee of the whole, and when there is an equal 
division to give the casting vote, cannot be so con¬ 
strued as to permit the president of the senate to 
give the casting vote for the purpose of making a 
law, 16 at least where it is otherwise expressly pro¬ 
vided that no bill or joint resolution shall become 
a law without the concurrence of a majority of all 
the members elected to each house. 17 The lieuten¬ 
ant governor of a state may not vote as a member 
of the senate on final passage of any measure 
which, under the constitution, requires passage by 
a majority of the members elected to the senate, 18 
but, under a provision that he may vote when the 
senate is equally divided, the lieutenant governor of 
the state is entitled to vote in such case where the 
vote was not on an act of legislation having the 
force of law. 19 


7. Okl.—Ex parte Puller, 238 P. 512, 
31 Okl.Cr. 289. 

8. Ala.—Dorsky v. Brown, 51 So.2d 
360, 255 Ala. 238, certiorari denied 
72 S.Ct. 34, 342 U.S. 818, 96 L.Ed. 
619—Dearborn v. Johnson, 173 So. 
864, 234 Ala. 84—In re Opinions of 
the Justices, 172 So. 661, 233 Ala. 
463—Harris v. State ex rel. Wil¬ 
liams, 151 So. 858, 228 Ala. 100— 
State ex rel. Dally v. Woodall, 142 
So. 838, 225 Ala. 178—State ex rel. 
Franklin County v. Hester, 140 So. 
744, 224 Ala. 460—State ex rel. 
Ward v. Henry, 139 So. 278, 224 
Ala. 224—In re Opinions of the 
Justices, 136 So. 589, 223 Ala. 369. 

59 C.J. p 561 note S3. 

9. Okl.—Meek v. State, 22 P.2d 933, 

54 Okl.Cr. 415. 

59 C.J. p 561 note 84. 

General revenue bills 

(1) Constitutional inhibition 

against legislature passing revenue 

bills during last five days of session 

refers to and was intended to apply 

only to general revenue bills.—Dor- 

sky v. Brown, 51 So.2d 360, 255 Ala. 


238, certiorari denied 72 S.Ct. 34, 342 
U.S. 818, 96 L.Ed. 619—Woco Pep Co. 
of Montgomery v. Butler, 142 So. 509, 
225 Ala. 256. 

(2) Constitutional provision that 
no revenue bill shall he passed during 
last five days of session includes 
bills of nature of general revenue 
bill, although not proposed by gov¬ 
ernor, auditor, and attorney general. 
—Harris v. State ex rel. Williams, 
151 So. 858, 228 Ala. 100. 

(3) An act imposing tax on coin 
operated radios was a bill for rais¬ 
ing revenue but was not a “revenue 
bill- within constitutional inhibition 
against legislature passing revenue 
bill during last five days of session. 
—Dorsky v. Brown, 51 So.2d 360, 255 
Ala. 238, certiorari denied 72 S.Ct. 34, 
342 U.S. 818, 96 L.Ed. 619. 

10. Ala.—In re Opinions of the Jus¬ 
tices, 166 So. 710, 232 Ala. 60. 

Okl.—Pure Oil Co. v. Oklahoma Tax 
Commission, 66 P.2d 1097, 179 Okl, 
479, appeal dismissed 58 S.Ct 15, 
302 U.S. 635, 82 L.Ed. 494, 

59 C.J. p 561 note 85. 

<52 


| Regulatory statutes providing for 
collection of fees 

Statute regulating sale of securi¬ 
ties was held not “revenue law,” 
within constitution, notwithstanding 
provision for collection of fees.— 
Meek v. 'State, 22 P.2d 933, 54 Okl.Cr. 
415. 

11. Ala.—Harris v. State ex rel. Wil¬ 
liams, 151 So. 858, 228 Ala. 100. 

12. N.T.—People v. Cruise, 132 N.E. 
925, 231 N.T. 650. 

13. N.T.—People v. Cruise, supra. 

14. Me.—McCIinch v. Sturgis, 72 
Me. 288. 

15. Kan,—State v. Francis, 26 Kan. 
724. 

16. Mich.—Kelley v. Secretary of 
State, 112 N.W. 978, 149 Mich. 343. 

17. Mich.—Kelley v. Secretary of 
State, supra. 

18. Kan.—Coleman v. Miller, 71 P,2d 
518, 146 Kan. 390, affirmed 59 S.Ct. 
972, 307 U.S. 433, 83 L.Bd. 1385, 122 
A.L.R. 695. 

19. Kan.—Coleman v. Miller, supra. 
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§ 41. -Mode of Voting 

Votes on bills, which are separately taken and count¬ 
ed In the house and senate, are ordinarily viva voce. 
Constitutional provisions that on the final passage of a 
bill the vote shall be by yeas and nays are to be strictly 
followed. 

Under our system of government, the house and 
senate are separate and independent bodies, and 
their votes on bills are to be separately taken and 
counted. 20 The ordinary method of voting for the 
passage of an act is viva voce or by show of hands, 
or by a rising vote, affirmative and negative, which 
may be done either with or without a roll call. 21 
When no provision is made either by the constitu¬ 
tion or by a statutory rule in respect of ordering or 
taking the yeas and nays, it must be regulated by 
the rules of each house. 22 

Constitutional provisions . Where the constitution 
provides that on the final passage of a bill the vote 
shall be by yeas and nays, this provision is impera¬ 
tive and must be strictly followed. 23 The purpose 
of such a provision is to require each legislator to 
vote publicly and have his vote recorded on the 
journal, 24 and the use of an electric roll-call device 
which provides the required publicity is not in¬ 
valid, 25 it being held within the power of the legis¬ 
lature to adopt any system which effects such pur¬ 
pose. 26 It has been held that such a provision does 
not apply to a motion to reconsider action taken on 
the passage of a bill; 27 nor does it require that 
the vote, by which the reading of bills on separate 
days or by sections on the second reading may be 
dispensed with, be by yeas and nays. 28 A con¬ 
stitutional provision requiring a yea and nay vote 
on each bill separately on the final passage does 
not require a separate vote on each section or pro¬ 
vision of a bill. 29 Special provision is sometimes 
made a 9 to the taking of the yeas and nays on the 
passage of bills of a certain character, and acts 
coming within the terms of such provisions must be 


passed in compliance therewith, 30 but acts not com¬ 
ing within those provisions may be passed without 
the necessity of taking the yeas and nays. 31 Com¬ 
pliance with a requirement that the yeas and nays 
shall be taken on the second reading of a bill is im¬ 
perative and essential to the validity of the law. 32 
Where a bill was read, amended, and a motion 
adopted that the reading be considered the last 
reading and the bill as amended be placed on its 
passage, and there was no showing that the entire 
bill and amendments were not read at length before 
the motion wa 9 made, the vote on the bill was held 
to be taken immediately after the last reading there¬ 
of under provisions that the question of final pass¬ 
age of a bill be taken immediately on its last read¬ 
ing. 33 

Where an extraordinary majority is required for 
the passage of provisions in bills which constitute 
an addition or increase to recommendations made by 
the governor, it is not essential that the additional 
provisions shall be each voted on separately, but 
it is sufficient if such additional provisions together 
with other provisions which were recommended by 
the governor are voted on as a unit, and passed by 
the extraordinary majority. 34 

§ 42. - Number of Votes Required 

a. In general 

b. Under provisions applicable to speci¬ 

fied bills 

su In General 

The validity of acts Is dependent on compliance with 
constitutional provisions as to the number of votes re¬ 
quired for passage. 

Constitutional provisions as to the number of votes 
required in the final passage of bills are mandatory, 
the validity of acts is dependent on a compliance 
therewith, 85 and, where the journals affirmatively 


20. Ark.—Belote v. Coffman, 175 S. 
W. 37, 117 Ark. 352. 

21. Minn.—Lincoln v. Haugen, 48 N. 
W. 196, 45 Minn. 451. 

22. Minn.—Lincoln v. Haugen, su¬ 
pra. 

23. Ark.—State Military Note Board 
v. Casey, 47 S.W.2d 23, 185 Ark. 
271. 

Fla.—State ex rel. Henderson v. Fo¬ 
ley, 160 So. 522, 118 Fla. 885- 
State ex rel. Board of Com’rs of 
Indian River Mosquito Control 
Dist. v. Helseth, 140 So. 655, 104 
Fla. 208. 

59 C.J. p 562 note 4. 

24. Neb.—Day v. Walker, 247 N.W. 
350, 124 Neb. 500. 


25. Neb.—Day v. Walker, supra. 

26. Neb.—Day v. Walker, supra. 

27. Colo.—Andrews v. People, 79 P. 
1031, 33 Colo. 193, 108 Am.S.R. 76. 

28. Fla.—Carlton v. Mathews, 137 
So. 815, 103 Fla. 301. 

29. m.—Routt v. Barrett, 71 N.E.2d 
660, 396 Ill. 322. 

59 C.J. p 562 note 7. 

30. Tex.—Caples v. Cole, 102 S.W.2d 
173, 129 Tex. 370, rehearing denied 
104 *S.W.2d 3, 129 Tex. 370. 

59 C.J. p 562 note 9. 

31. N.C.—McLean v. Durham Coun¬ 
ty Board of Elections, 21 S.E.2d 
842, 222 N.C. 6. 

59 C.J. p 562 note 10. 
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32. TJ.S.—Burlingham v. City of 
New Bern, D.C.N.C., 213 F. 1014. 

N.C.—Stanly Co. v. Snuggs, 28 S.E. 
539, 121 N.C. 394, 39 L.R.A. 439. 

33. Iowa.—Witmer v. Polk County, 
270 N.W. 323, 222 Iowa 1075. 

34. Neb.—Elmen v. State Board of 
Equalization & Assessment, 231 N. 
W. 772, 120 Neb. 141. 

35. N.Y.—Doyle v. Hofstader, 177 N. 
E. 489, 257 N.Y. 244, 87 A.L.R. 418. 

Tenn.—Waldauer v. Britton, 113 S. 

W.2d 1178, 172 Tenn. 649. 

59 C.J. p 563 note 12. 

Revenue measure 
A majority vote of the legislature 
is sufficient to pass a revenue meas¬ 
ure.—State ex rel. Mills v. Wilder, 
S.D., 42 N.W.2d 891. 
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show that a bill was not passed by the constitutional 
majority, it is invalid. 36 

Necessity of quorum. The approval of a consti¬ 
tutional majority is not alone sufficient, but it is 
equally requisite that a quorum shall have been 
present at the time such approval is given. 37 Un¬ 
less otherwise stated or qualified by the context, 
constitutional provisions as to the number of votes 
required for the passage of bills refer to the 
designated proportion of a quorum, 38 although, in 
jurisdictions where the vote of a majority of the 
members elected is necessary for the passage of any 
bill, it is held that other provisions as to the number 
of votes required to pass particular bills refer to the 
designated proportion of all the members of the 
house. 39 

Majority of members elected. By express provi¬ 
sion, in some jurisdictions, a vote of the majority of 
the members elected to each house is necessary for 
the passage of a bill or resolution. 49 It is held 
that reconsideration may be voted by a majority of 
a legislative body, although affirmative final action 
may require the votes of a different proportion of 


the members, either more or less than a majority. 43 

b. Under Provisions Applicable to Specified 
Bills 

Under special constitutional provisions, It Is re¬ 
quired that bills of a certain character be passed by a 
specified vote which is larger than that required for 
the passage of other laws. However, such provisions 
will not be extended by construction or Inference to in¬ 
clude situations not clearly within their terms. 

While it is equally imperative that special pro¬ 
visions in the constitution as to the number of votes 
required for the passage of acts of a particular 
nature shall be complied with, 42 such provisions will 
not be extended by construction or inference to in¬ 
clude situations not clearly within their terms; 43 
and, accordingly, a special provision regulating the 
number of votes necessary for the passage of bills 
of a certain character has been held not to apply 
to bills for the repeal of laws of the specified char¬ 
acter, 44 or to an act which is only amendatory 
thereof. 45 

Acts of the character designated in special provi¬ 
sions have been held invalid when not passed by the 
large vote required, 46 and acts not coming within 


36. Mo—State ex rel. Schmoll v. 
Drabelle, 170 S.W. 465, 261 Mo. 515. 

59 C.J. p 563 note 13. 

37. Ala.—In re Opinions of the Jus¬ 
tices, 152 So. 901, 228 Ala. 140. 

59 C.J. p 563 note 15. 

Lack of quorum on. first passag'd 
A bill was held to be validly en¬ 
acted where there was a quorum 
present at time bill was finally acted 
on by one house of the legislature, 
notwithstanding the bill had been 
acted on previously in such house 
when there was not a quorum pres¬ 
ent, since the attempted passage of 
the hill on the previous occasion was 
a nullity which left the status of the 
bill as it was before the votes were 
taken.—State ex rel. Wisconsin De¬ 
velopment Authority v. Dammann, 
277 N.W. 278, 228 Wis. 147, mandate 
vacated on other grounds 280 N.W. 
698, 228 Wis. 147. 

Effect of “pair” by member of legis¬ 
lature 

In determining whether senate 
passed act with required number of 
votes, senator who agreed to pair 
votes with absent member who would 
vote opposite to him if present is 
treated as absent.—In re Opinions 
of the Justices, 152 So. 901, 228 Ala 
140. 

38. La.—State ex rel. Garland v. 
Guillory, 166 So. 94, 184 La. 329. 

59 C.J. p 563 note 16. 

Majority of quorum 
Legislative act must be passed by 
majority of quorum of house unless 
larger proportion of quorum is nec¬ 


essary.—In re Opinions of the Jus¬ 
tices, 152 So. 901, 228 Ala 140. 

Where majority of quorum acted in 
passing legislative act, only those 
voting should be counted as consti¬ 
tuting house for purpose of vote in 
absence of rule of house to contrary. 
—In re Opinions of the Justices, su¬ 
pra 

39. Minn.—State v. Gould, 17 N.W. 
276, 31 Minn. 189. 

59 C.J. p 564 note 18. 

40. Md.—County Com'rs of Wash. 
Co. v. Baker, 119 A. 461, 141 Md. 
623. 

59 C.J. p 664 note 20. 

41. Mass.—In re Opinion of the Jus¬ 
tices, 197 N.EL 95, 291 Mass. 578. 

42. Ariz.—Garvey v. Trew, 170 P.2d 
845, 64 Ariz. 342, certiorari denied 
67 S.Ct 297, 329 U.S. 784, 91 L.Bd. 
673. 

La—State ex rel. Garland v. Guil¬ 
lory, 166 So. 94, 184 La 329. 

S.D.—State ex rel. Mills v. Wilder, 
42 N.W.2d 891—Barnsdall Refining 
Corp. v. Welsh, 269 N.W. 853, 64 S. 
D. 647, followed m J. C. Tenney 
Co. v. Welsh, 269 N.W. 860, 64 S. 
D. 661. 

Tex.—Caples v. Cole, 102 S.W.2d 173, 
120 Tex. 370,. rehearing denied 104 
S.W.2d 3, 129 Tex. 370. 

59 C.J. p 564 note 22. 

Enactment of legislation at special 
session 

Two-thirds vote required by Con¬ 
stitution for passage of bill embody¬ 
ing legislation on subject not desig¬ 
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nated in governor’s call for special 
session applies to final action in each 
house on proposed law.—In re Opin¬ 
ion of the Justices, 167 jSo. 327, 232 
Ala 156. 

Fairing of members of legislature 
In a matter requiring concurrence 
of two-thirds of members of legisla¬ 
ture, legislature may adopt a rule 
relating to pairs which results in 
pairing of a single member against a 
single member and pairs need not be 
in ratio of two to one, notwithstand¬ 
ing that rule may operate to permit 
a bill requiring two-thirds vote to be 
passed when if members paired were 
counted there would not be the requi¬ 
site two-thirds vote.—Integration of 
Bar Case, 11 N.W.2d 604, 244 Wis. 8, 
151 A.L.B. 586, rehearing denied 12 
N.W.2d 699, 244 Wis. 8. 

43. Mass.—In re Opinion of the 
Justices, 78 N.B.2d 197, 322 Mass. 
745. 

S.D.—State ex reL Parker v. Young- 
quist, 11 N.W.2d 84, 69 S.D. 423. 
59 C.J. p 564 note 23. 

44. Del.—State ex rel. Morford v. 
Emerson, 10 A.2d 515, 1 Terry 328, 
afllrmed 14 A.2d 378, 1 Terry 496. 

Ohio.—Backenstoe v. State, 2 Ohio 
N.P.,N.S., 178. 

45. Ohio.—Mendelson v. Miller, 11 
Ohio N.P.,N.S„ 686. 

48. U.S.—Smiley v. Holm, Minn., 52 
S.Ct 397, 285 U.S. 355, 76 L.Ed. 
795. 

Ariz.—Cox v. Stults Eagle Drug Co., 
21 P.2d 914, 42 Ariz. L 
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their terms have been held to have been properly 
passed by the same vote as is required for the pass¬ 
age of other laws. 47 Similarly, where the provision 
of the constitution is to the effect that a larger vote 
shall be had for the passage of acts of a certain 
class, but with enumerated exceptions, acts coming 
within the stated exceptions have been held to have 
been properly passed by the same vote required for 
the passage of other laws; 48 but acts of the class 
not coming within those exceptions, and not passed 
by the larger vote required, will be held invalid. 49 
Acts coming within the terms of various special 
provisions have been held valid when passed by the 
vote specified. 50 Where an act is of much broader 
application than acts which are completely within 
the class for which a larger vote is required, the 
failure of the act to pass by the extraordinary ma¬ 
jority will not defeat its validity entirely, but only 
prevent it from having any operation or effect in so 
far as it does come within the terms of the provi¬ 
sion requiring a larger vote. 61 However, it has 
been held that an act which has been passed by a 
vote les9 than that specified for certain matters, 
but which contains a section relating to such mat¬ 
ters which is so important a part of the act that 
without it the act would not have been passed, 
is void. 52 It is held that where portions of an 
act require a specified vote such portions may not 
be enlarged by amendment by means of a lesser 
vote; 53 but, where a statute consists of severable 
parts, and a portion thereof would not have re¬ 
quired for its enactment more than a majority vote, 
such portion may be amended by the same vote 


which would have been sufficient for its original 
enactment. 54 

Bills for local, special, or private purposes . Un¬ 
der constitutional provisions which require that bills 
for local, special or private purposes be passed by 
a specified vote, bills which come within such provi¬ 
sions are valid when enacted into law by such 
vote, 55 and a bill which comes within such provi¬ 
sions but is passed by less than the required vote 
i 9 not validly enacted as a law. 66 However, bills 
which do not come within these provisions may be 
passed by the same vote as is required for the pass¬ 
age of other laws. 67 Where the requirement of a 
larger vote is made as to bills of a designated de¬ 
scription which are for local or private purposes, 
the courts may inquire whether the purpose is one 
which is public, or merely private or local, and 
whether the bill, if the purpose was private or 
local, received the assent required by the constitu¬ 
tion for such bills, 68 but the scrutiny which courts 
have exercised in regard to legislation of this 
character has been confined to matters appearing on 
the face of the bill itself, and to things which are 
the subject of judicial notice, and the courts can¬ 
not determine on the testimony of witnesses that 
the purpose of the legislature was of a private na¬ 
ture, when it has expressed its purpose in the bill 
itself to be a public one, 69 or where its general pur¬ 
pose is presumptively a public one. 60 

In order to bring a bill within the constitutional 
provision requiring a two-thirds vote, the purpose 
must be either private or local, but need not be 
both; 61 and the fact that the purpose of the bill 


Ark.—Humphrey v. Garrett, 236 S. 
W.2d 669, 218 Ark. 418—Morton v. 
State, 182 S.W.2d 676, 207 Ark. 704. 
Minn.—State ex rel. Burnquist v. 
Welter, 296 N.W. 682, 209 Minn. 
499. 

Neb.—Mekota v. State Board of 
Equalization and Assessment, 19 
N.W.2d 633, 146 Neb. 370. 

N.D.—State ex rel. Strutz v. Baker, 
299 N.W. 674, 71 N.D. 163. 

Ohio.—State ex rel. Krieg v. Tracy, 
190 N.E. 48, 47 Ohio App. 65. 

S.D.—State ex rel. Mills v. Wilder, 42 
N.W.2d 891. 

Tex.—Rudco Oil & Gas Co. v. Lemas- 
ters, Civ.App., 146 S.W.2d 806, er¬ 
ror dismissed, judgment correct— 
Copus v. Chorn, Civ.App., 146 S.W. 
2d 968, certified questions answered 
150 S.W.2d 70, 136 Tex. 209, man¬ 
date conformed to, Civ.App., 153 S. 
W.2d 498. 

59 C.J. p 564 note 26. 

47. Ark.—Clayton v. City of Little 
Rock, 204 S.W,2d 146, 211 Ark. 893 
—Thompson v. Wiseman, 75 S.W. 
2d 393, 189 Ark. 852. 

82 C.J.S.—5 


Cal.—Roth Drugs v. Johnson, 67 P.2d 
1022, 13 Cal.App.2d 720. 

Ill.—Werner v. Martin, 194 N.E. 264, 
359 Ill. 213. 

La.—Jones v. State Board of Educa¬ 
tion, 53 So.2d 792, 219 La. 630. 

Neb.—Sommerville v. Johnson, 30 N. 
W.2d 577, 149 Neb. 167—Mekota v. 
State Board of Equalization and 
Assessment, 19 N.W.2d 633, 146 
Neb. 370. 

59 C.J. p 565 note 27. 

48. Ark.—Central States Life Ins. 
Co. v. State, 80 S.W.2d 628, 190 
Ark. 605. 

59 C.J. p 565 note 28. 

49. Ark.—Belote v. Coffman, 175 S. 
W. 37, 117 Ark. 352. 

59 C.J. p 565 note 29. 

50. Ark.—Ward v. Bailey, 127 S.W. 

2d 272, 198 Ark. 27. ' 

59 C.J. p 565 note 30. 

51. Mich.—Detroit Fidelity & Sure¬ 
ty Co. v. Continental Bank, 235 N. 
W. 258, 253 Mich. 574. 

59 C.J. p 565 note 31. 

58. S.D.—Bamsdall Refining Corp. 
v. Welsh, 269 N.W, 853, 64 S.D. 
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647, followed in J. C. Penney Co. v. 
Welsh, 269 N.W. 860, 64 S.D. 661. 

53. Del.—State ex reL Morford v. 
Emerson, 10 A2d 515, 1 Terry 328, 
affirmed 14 A.2d 378, 1 Terry 496. 

54. Del.—State ex rel. Morford v. 
Emerson, supra. 

55. R.I.—In re Opinion to the Gov¬ 
ernor, 88 A.2d 167. 

58. Del.—Smith v. Baltimore & O. 
R. Co., Super., 85 A.2d 73. 

57. R.I.—In re Opinion to the Gov¬ 
ernor, 88 A.2d 167. 

58. N.Y.—Waterloo Woolen Mfg. Co. 
v. Shanahan, 28 N.E. 358, 128 N.Y. 
345, 14 L.RA. 481—People v. Allen, 
42 N.Y. 378. 

59. N.Y.—Waterloo Woolen Mfg. Co. 
v. Shanahan, 28 N.H. 358, 128 N.Y. 
345, 14 L.R-A 48L 

60. N.Y.—Long Sault Development 
Co. v. Kennedy, 143 N.Y.S. 454, 158 
App.Div. 398, affirmed 105 N.E. 849, 
212 N.Y. 1, Ann.Cas.l915D 56. 

61. N.Y.—People v. Allen, 42 N.Y. 
878. 
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is public does not withdraw it from the require¬ 
ment, if the purpose is also local, 62 but a bill which 
is altogether of a public character is not within 
the provision. 63 A measure must generally be re¬ 
garded as for a local purpose such as to require 
the larger vote when it pertains to a particular 
locality, and the people of that locality are to be 
directly and mainly benefited, notwithstanding the 
public is incidentally and remotely benefited also. 64 
An act, providing that the commissioners of the 
land office shall have power to grant such lands 
under the waters of navigable rivers or lakes in 
perpetuity or otherwise as they shall deem necessary 
to promote the commerce of the state, has been 
held to authorize the disposition of public property 
for private purposes so as to require the larger 
vote. 65 However, an act for the enlargement and 
improvement of a canal expresses a public purpose, 
inasmuch as the general improvement of the public 
highways of the state, whether canals or rivers that 
are navigable, is for the benefit of the state at 
large, although some locality or individuals may 
be benefited more than others, and, therefore, does 
not require a two-thirds vote of all the elected 
members. 66 Likewise an act construed as requiring 
the state to pay for replacing a railroad bridge 
which had to be removed pursuant to its provisions 
requiring the clearing of a river from obstructions 
so that it could be used for canal purposes was 
held not to provide for a private purpose. 67 A con¬ 
stitutional provision that the legislature may by a 
specified vote pass certain laws relating to highways 
has been held to apply only to local and special 
laws and not to general laws, 68 such as a law which 
reorganizes the highway department. 69 A statute 
allocating excise taxes has been held not to be with- 


| in constitutional provisions which require a two- 
thirds vote for the passage of bills appropriating 
public moneys for local purposes. 70 Under a con¬ 
stitutional provision which requires that a law 
relating to cities which is special or local be passed 
by a two-thirds vote, a statute which authorizes 
cities of a certain size to impose taxes to raise 
money for unemployment relief is not invalid where 
it has been passed by a lesser vote. 71 

Bills imposing or increasing tax . A constitutional 
regulation as to the number of votes required to 
pass a law imposing a tax means a state tax, 72 
general in its operation and coextensive with the 
state, 73 and not a local tax, 74 or a tax which oper¬ 
ates only on a small class of persons. 75 A collateral 
inheritance or transfer tax law is a tax law within 
the meaning of the provision. 76 Under a constitu¬ 
tional provision that an increase in tax rates may be 
approved by three fourths of all the members of 
the legislature, an act which eliminates an allowable 
deduction is held not to be an increase in the rate of 
taxation. 77 

Bills to change salaries of officers. A provision 
that the salaries of public officers, whether fixed in 
this constitution or otherwise, may be changed by 
vote of two thirds of the members of each house of 
the legislature was held to apply only to officers 
whose compensation was fixed by the constitution 
or had been fixed by statute, and could not be ex¬ 
tended to an act regulating the salary of a deputy 
sheriff fixed merely by the sheriff who appointed 
him, or to an act regulating the salary of some 
petty officer or employee fixed by a mere board or 
local authority. 78 

Bills to create debt or charge. A constitutional 


62. N.Y.—People v. Murray. 44 N.E. 
146, 149 N.Y. 367, 32 L.R.A. 344. 

63. N.Y.—Lehigh Valley R. Co. v. 
Canal Board, 125 NtYS. 227, 69 
Misc. 251, affirmed 130 N.Y.S. 978, 
146 App.Div. 151, modified on other 
grounds 97 N.E. 964, 204 N.Y. 471, 
Ann.Cas.l913C 1228, 

64. N.Y.—People v. Allen, 42 N.Y. 
378. 

59 C.J. p 566 note 38. 

65. N.Y.—Rumsey v. New York, 
etc., R. Co., 28 N.E. 763, 130 N.Y. 
88 . 

66- N.Y.—Waterloo Woolen Mfg. Co. 
v. Shanahan, 28 N.E. 358, 128 N.Y. 
345, 14 L.R.A. 481. 

67- N.Y.—Lehigh Valley R. Co. v. 
Canal Board, 125 N.Y.S. 227, 69 
Misc. 261, affirmed 130 N.Y.S. 978, 
146 App.Div. 151, modified on other 
grounds 97 N.E. 964, 204 N.Y. 471, 
Ann.Cas.l913C 1228. 


68. Del.—State ex rel. Morford v. 
Emerson, 10 A.2d 515, 1 Terry 328, 
affirmed 14 A.2d 378, 1 Terry 496. 

69. Del.—State ex rel. Morford v. 
Emerson, supra. 

70. N.Y.—Buchanan v. Town of Sali- 
na, 58 N.YS.2d 797, 269 App.Div. 
1008, 270 App.Div. 207, reargument 
denied 60 N.Y.S.2d 270, four cases, 
270 App.Div. 207, 800. 

71. N.Y.—New York Steam Corpora¬ 
tion v. City of New York, 197 N.E. 
172, 268 N.Y. 137, 99 A.L.R. 1157. 

72. N.Y—Jones v. Chamberlain, 16 
N.E. 72, 109 N.Y. 100. 

59 C.J. p 566 note 43. 

73. N.Y—People v. Chenango Coun¬ 
ty, 8 N.Y. 317. 

74. N.Y.—Jones v. Chamberlain, 16 
N.E. 72, 109 N.Y 100. 

59 C.J. p 566 note 45. 

75. N.Y—People v. Chenango Coun¬ 
ty, 8 N.Y 317. 


76. N.Y.—Matter of Stlckney, 97 N. 
Y.S. 336, 110 App.Div. 204, 18 N.Y. 
Ann.Cas. 1, affirmed 77 N.E. 993, 
185 N.Y. 107, error dismissed 28 
S.Ct. 508, 200 U.S. 419, 52 L.Ed. 
863. 

77. Ark.—Morley v. Remmel, 221 S. 
W.2d 51, 215 Ark. 434. 

78. La.—State ex rel. McKay v. City 
of New Orleans, 131 So. 843, 171 
La. 670. 

Act held not to change salaries 
Where immediately prior statute 
revested the City of New Orleans 
with power to fix salaries of deputy 
criminal sheriffs at not less than 
specified amount, the salaries of such 
officers were not “changed" by a sub¬ 
sequent statute fixing them within 
constitutional provision requiring a 
two-thirds vote.—State ex rel. Grosch 
v. City of New Orleans, 29 So.2d 778, 
211 La. 24L 
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provision requiring the presence of three fifths of 
the members elected to either house to form a 
quorum for the passage of acts creating a debt or 
charge has been held to relate only to legislative 
acts which, of themselves, or by their immediate 
and necessary consequence, create a debt or claim. 79 
The term “debt,” it is held, manifestly refers to the 
contracting of a public debt for extraordinary ex¬ 
penditures, and has no reference to the salaries 
of public officers ; 80 and, under* such provision, acts 
have been held not to create a debt or charge 
which were passed to compensate parties whose 
property may be destroyed in consequence of mobs 
or riots, since no debt or claim will be called into 
existence until such an event occurs, 81 or which 
merely provided for the settlement of a claim pre¬ 
viously created by law 82 or purported to create a 
judicial district. 83 Under constitutional provisions 
which require a two-thirds vote of each house of 
the legislature in the creation of a new debt 
against the state, an act which authorizes the is¬ 
suance of revenue securities for the acquisition of 
funds to be used for seaport facilities has been held 
not to create a debt. 84 

Bills to dispose of public property . A constitu¬ 
tional requirement that the legislature shall not au¬ 
thorize the disposition of state property without 1 
the concurrence of a specified vote of each house is 
directed to measures for the disposition of property 
of the state only, 85 and does not apply to a bill 
purporting to grant or transfer something in which 
the state had at most a merely usufructuary right, 86 
or to a bill merely authorizing the use and occupa¬ 
tion of property; 87 and, furthermore, such provi¬ 
sion refers to a transfer of public property as a 
gift or gratuity, 88 and not to some right in, or 
privilege connected with, property belonging to the 
state transferred for an equivalent; 89 nor does 
such provision apply to a bill authorizing a state 
to abandon, release, or waive a mere right or 


claim. 9 ® 

Incorporation bills. Statutes which authorize the 
formation of corporations or grant corporate pow¬ 
ers, franchises, or privileges are subject to special 
constitutional provisions which require the assent 
of more than a majority for their enactment. 91 A 
provision requiring a two-thirds vote to pass a bill 
creating, continuing, altering, or renewing any 
body politic or corporate applies to both public 
and private corporations; 92 but a general law au¬ 
thorizing all and any of the citizens of the state 
to organize and form corporations is not within 
the restriction. 93 A provision that no general in¬ 
corporation law, or any special act of incorporation, 
shall be enacted without the concurrence of a 
specified vote was held not to apply to school dis¬ 
tricts created by special acts of the legislature, or 
for the purpose of aiding in carrying out the re¬ 
quirements of the constitution with respect to the 
establishment and maintenance of a public school 
system; 94 and such provision has been held not to 
apply to an amendatory act which established a 
county department of elections where the act 
amended was not a special act of incorporation of 
any kind. 95 Under such a provision it has been 
held that a statute which makes it unlawful for 
any member of the state judiciary to be a candidate 
for any elective office during his term and until 
a certain time thereafter is not invalid as imposing 
new restrictions on city councils without receiving 
the specified vote. 96 

§ 43. Entry of Vote 

Constitutional provisions as to the entry on the 
Journal of the number of votes or of the names of the 
members voting yea or nay on the final passage of a 
bill are mandatory as to bills which come within such 
provisions. 

Where there is no express requirement that the 
yeas and nays shall be recorded in the journals, 97 


79. N.Y.—Darlington v. New York, 
31 N.Y. 164, 28 How.Pr. 352, 88 Am. 
D. 248. 

80. Wis.—In re Ryan, 50 N.W. 187, 
80 Wis, 414—McDonald v. State, 50 
N.W. 185, 80 Wis. 407. 

81. N.Y.—Darlington v. New York, 
31 N.Y. 164, 28 How.Pr. 352, 88 
Am.D. 248. 

82. Ky.—Hewitt v. Craig, 5 S.W. 
280, 86 Ky. 23, 9 Ky.L. 232. 

83. Wis.—In re Ryan, 50 N.W. 187, 
80 Wis. 414 —McDonald v. State, 50 
N.W. 185, 80 Wis. 407. 

84. Ala.—In re Opinion of the Jus¬ 
tices, 26 So.2d 103, 247 Ala. 663. 

85. N.Y.—People v. Marlborough 


Highway Com’rs, 54 N.Y. 276, 13 
Am.R. 581. 

59 C.J. p 566 note 64. 

86. N.Y.—Sweet v. Syracuse, 27 N. 
XL 1081, 29 N.E. 289, 129 N.Y. 643— 
Comstock v. City of Syracuse, 27 
N.E. 1081, 29 N.E. 289, 129 N.Y. 
643. 

87. N.Y.—New York, etc., Bridge Co. 
v. Skelly, 35 N.Y.S. 920, 90 Hun 
312, affirmed 42 N.E. 1088, 148 N.Y. 
540. 

59 C.J. p 567 note 56. 

88. N.Y.—Sweet v. Syracuse, 27 N. 
E. 1081, 29 N.E. 289, 129 N.Y. 643. 

89. N.Y.—Sweet v. Syracuse, supra. 
59 C.J. p 567 note 58. 

90. Ala—State v. MiUs, 52 Ala 484. 
59 C.J. P 567 note 59. 


91. U.S.—Nesmith v. Sheldon, Mich., 
7 How. 812, 12 Li.Ed. 925. 

14 C.J. p 95 note 73. 

92. N.Y.—De Bow v. People, 1 Den. 
9. 

59 C.J. p 567 note 60. 

93. N.Y.—Hunt v. Van Alstyne, 25 
Wend. 605. 

59 C.J. p 567 note 61. 

94. Del.—In re School Code of 1919, 
108 A 39, 30 Del. 406. 

95. Del.—State ex rel. Morford v. 
Tatnall, 21 A2d 185, 2 Terry 273. 

96. Del.—State ex rel. Roman v. Tat¬ 
nall, 32 A2d 783, 3 Terry 328. 

97. Tenn.—Williams v. State, 6 Dea 
549. 
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or that it shall affirmatively appear that the bill re¬ 
ceived the constitutional majority, 98 an act may 
be valid, although no entry was made. 

Under constitutional requirements . Entry on the 
journal of the number of votes, or of the names of 
the members voting either yea or nay, is usually 
required by constitutional provisions, which are 
considered as mandatory and must be observed. 90 
Such a provision is held to furnish definite and 
conclusive evidence whether a bill has been passed 
by the necessary majority, 1 and the absence of any 
entry has been regarded as constituting clear proof 
of the failure of the legislature to observe the 
constitutional requirements in the passage of the 
act, 2 although there is other authority that, even 
though the yeas and nays are expressly required to 
be entered on the journals, the presumption is that 
such requirement was complied with unless the con¬ 
trary affirmatively appears from the journals, and 
mere silence of the journals with respect thereto 
cannot be regarded as such an affirmative show¬ 
ing. 3 

Under a provision requiring the yeas and nays 
when taken on any question to be entered on the 
journal, no entry is necessary, unless the yeas and 
nays are required or called for by the houses be¬ 
fore which the bill is pending. 4 Under a constitu¬ 
tional provision authorizing the governor to return 
a bill with a proposed amendment, and providing 


that the vote shall be taken on such amendment 
only, the fact that the senate journal shows that a 
bill was returned suggesting an amendment which 
was passed, giving the yeas and nays properly en¬ 
tered, does not cure a defect in the passage of the 
original bill resulting from failure to set out the 
names of those voting against the bill. 5 It is not 
necessary that the yeas and nays shall be entered 
on the journals on the passage of bills not coming 
within the terms of» such special provisions. 5 

Sufficiency of entry. Although it is held that not 
only should an entry of yeas be made, but the 
names of those voting against the bill should also 
be recorded, 7 there is authority to the effect that an 
entry of the yeas only is sufficient where such entry 
shows the constitutionally required majority ap¬ 
proved the bill, 8 and still other authority to the 
effect that it is not essential that those voting nei¬ 
ther for nor against the bill shall be recorded, 9 
and that it will not be inferred from the silence of 
the journals that votes unaccounted for were ei¬ 
ther in the affirmative or negative. 10 It is not re¬ 
quired that the names of absentees shall be record¬ 
ed, the only requirement being that the names of the 
persons voting for and against the bill shall be en¬ 
tered on the journals, 11 and where the journal 
entry leaves two members of the legislature unac¬ 
counted for, it will be presumed that they were 
among the list of absentees whose names are not 
required to be recorded. 12 


98. Tenn.—Williams v. State, supra. 

99. Ark—State Military Note Board 
v. Casey, 47 S.W.2d 23, 185 Ark. 
271. 

Fla—State ex rel. Henderson v. Fo¬ 
ley, 160 So. 522, 118 Fla. 885—State 
ex rel. Board of Com’rs of Indian 
River Mosquito Control X>lst. v. 
Helseth, 140 So. 655, 104 Fla. 208. 
Iowa.—Smith v. Thompson, 258 N.W. 
190, 219 Iowa 888. 

Md.—Redwood v. Lane, 69 A.2d 907. 
Neb.—Day v. Walker, 247 N.W. 850, 
124 Neb. 500. 

Wis.—Integration of Bar Case, 11 N. 
W.2d 604, 244 Wis. 8, 151 A.L.R. 
586, rehearing denied 12 N.W. 2d 
699, 244 Wis. 8. 

59 C.J. p 567 note 68. 

On. request of members 

Provision of constitution that each 
house shall keep journal of its pro¬ 
ceedings and that the yeas and nays 
of the members of either house shall 
at desire of one fifth of those pres¬ 
ent be entered on the journal is man¬ 
datory provision requiring roll call, 
and recording of the vote of members 
of the house, when proper and timely 
request is made therefor.—To Cer¬ 


tain Members of the House of Repre¬ 
sentatives in the General Assembly, 
191 A. 269, 58 R.L 51. 

Provision held applicable to commit¬ 
tee reports and amendments 
Tex.—Caples v. Cole, 102 S.W.2d 173, 
129 Tex. 370, rehearing denied 104 

S.W.2d 3, 129 Tex. 370. 

Entry of other questions 

(1) Vote by which reading of bills 
on separate days, or by sections on 
second reading, may be dispensed 
with, need not be entered on journals. 
—Carlton v. Mathews, 137 So. 815, 
103 Fla. 301. 

(2) Only the yeas and nays on the 
final passage of a bill are required 
to be entered in the journal, which 
must always be done whether de¬ 
manded or not, and the entry on the 
journal of the yea and nay vote is 
not required on any other question in 
the course of the bill's enactment, 
except that at the desire of any two 
members, the yeas and nays on any 
question must be entered on such 
journals.—Carlton v. Grimes, 23 N. 
W.2d 883, 237 Iowa 912. 

1. S.D.—Barnsdall Refining Corp. v. 
Welsh, 269 N.W. 853, 64 S.D. 647, | 
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| followed in J. C. Penney Co. v. 
[ Welsh, 269 N.W. 860, G4 S.D. 661. 

2. Del.—Rash v. Allen, 76 A, 370, 
SSI, 24 Del. 444. 

59 C.J. p 568 note 69. 

3. Ark.—Connor v. Blackwood, 2 S 
W.2d 44, 176 Ark. 139. 

4. Minn.—Lincoln v. Haugen, 48 N. 
W. 196, 45 Minn. 451. 

59 C.X p 568 note 71. 

5. Ala.—State v. Martin, 48 So. 846, 
160 Ala 181. 

6. N.C.—McLean v. Durham County 
Board of Elections, 21 S.E.2d 842, 
222 N.C. 6. 

69 C.JT. p 568 note 74. 

7. Ark.—Barnett v. McCray, 277 S. 
W. 45, 169 Ark. 833. 

59 C.J. p 568 note 76. 

3m N.C.—Leonard v. Board of Com’rs 
of Surry County, 117 S.E. 580, 185 
N.C. 527. 

9. Fla—Lasseter v. State, 64 So. 
847, 67 Fla 240. 

10. Fla—Lasseter v. State, supra 

11. Ark.—Ruddell v. Gray, 285 S.W. 
2, 171 Ark. 547. 

12. Ark.—Ruddell v. Gray, supra 
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§ 44. Transmission of Bill and Concurrence 
in Amendments 

a. In general 

b. Concurrence in amendments 
a. In General 

A bill which is passed in one house should be trans¬ 
mitted to the other for action thereon inasmuch as a 
bill Is not duly enacted into a statute until it has been 
approved by both houses In its final form. 

A bill must, after passage in one house, be trans¬ 
mitted to the other house for its passage, rejection, 
or amendment inasmuch as a bill is not duly en¬ 
acted into a statute until it has been voted on 
affirmatively by both houses in its final form. 13 
The fact that there was an agreement of the 
houses as to the contents of bills should appear with 
certainty, 14 although presumptions may be indulged 
in, with respect to such matters, in order to uphold 
the validity of the act, where it does not affirmative¬ 
ly appear from the journals that the bill as passed 
by each house was not identical. 16 It is sufficient 
if it is clear from the record as a whole that the 
bill as finally passed by both houses was identical ; 16 
and, where such is the case, a discrepancy in the 
journals through some clerical error showing that 
a bill was passed by one house with a word omitted 
from the title as finally passed by the other, 17 or 
the failure of the clerk of one of the houses to 
enter the title in full in the journal, 18 does not affect 
the validity of the bill. After the enacting clause 
has been stricken on motion, the subsequent action 


§ 44 

of the house in passing the act and transmitting a 
message to the senate, to the effect that it has con¬ 
curred in the passage of the act, will be regarded, 
in the absence of other record, as amounting to a 
rescinding of the former vote striking out the en¬ 
acting clause. 19 Where the journals affirmatively 
show the passage of bills of a radically different 
character they do not become a law. 20 

A provision of the constitution that every bill 
shall be read and passed three times in the house 
in which it originated before transmission to the 
other does not mean that three full days shall have 
elapsed from the day of the original introduction 
of the bill before the day of transmission. 21 The 
return of a bill after the adjournment of the legis¬ 
lature by one house, which has passed the bill, to 
the house which originated such bill does not affect 
its validity. 22 

b. Concurrence in Amendments 

(1) In general 

(2) Voting to concur 

(3) Construction and effect 

(4) Journal entries 

(1) In General 

Amendments made In the house to which a bill has 
been transmitted must be concurred In by the house of 
origin. 

After amendments have been made in the house 
to which a bill has been transmitted, they must be 
concurred in by the house in which it originated. 23 


13. Ark.—McDougal v. Davis, 143 S. 
W.2d 571, 201 Ark. 1185. 

Fla.—State ex rel. X-Cel Stores v. 
Lee, 166 So. 568, 122 Fla. 685, re¬ 
heard 166 So. 262, 122 Fla. 670, re¬ 
hearing denied 166 So. 674, 122 Fla. 
700. 

La.—Wall v. Close, 14 So.2d 19, 203 
La. 345. 

Fa.—Brown v. Brancato, 184 A. 89, 
321 Pa. 54. 

59 C.J. p 568 note 84. 

Adoption of draft of bill 
Where senate passed bill to adopt 
code of criminal procedure, and also 
by separate vote adopted draft of 
code of criminal procedure, and house 
only voted for final passage of senate 
bill adopting such code, bill was le¬ 
gally adopted, since senate's action 
by separate vote In adopting code 
was unnecessary.—State v. Capaci, 
154 So. 419, 179 La. 462. 

14. Ala.—Jefferson County v. Crow, 
37 So. 469, 141 Ala. 126. 

59 C.J. p 669 note 86. 

15. Ark.—Perry v. State, 214 S.W. 
2, 139 Ark. 227. 

69 C.J. p 569 note 87* i 


16. U.S.—Walnut v. Wade, Ill., 103 
U.S. 683, 26 L.Ed. 626. 

59 C.J. p 569 note 88. 

17. U.S.—'Walnut v. Wade, Ill., 103 
U.S. 683, 26 L.Ed. 526. 

Fla.—Rusliton v. State, 50 So. 486, 
58 Fla. 94. 

18. Wyo.—Arbuckle v. Ffiaeging, 123 
P. 918, 20 Wyo. 351. 

59 C.J. p 569 note 90. 

19. Ill.—Wenner v. Thornton, 98 Ill. 
156. 

20. Fla,—Volusia County v. State, 
125 So. 375, 813, 98 Fla. 1166. 

21. Tenn.—State v. Persica, 168 S.W. 
1056, ISO Tenn. 48. 

22. Ark.—Barber v. State, 174 S.W. 
2d 545, 206 Ark. 187. 

Acts held not properly enacted 

(1) An act regulating practice of 
"podiatry” was held invalid where 
house journal showed bill was passed 
in house of representatives under ti¬ 
tle “pediatry.”—State v. Skaley, 146 
So. 544, 108 Fla. 506. 

(2) Where title to act as passed 
In house of representatives included 
all motor vehicles and trucks and ti~ 
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tie of act as passed in senate limited 
application to motor vehicles as de¬ 
fined in prior statute, bill was not 
properly enacted.—Messer r. Jackson, 
171 So. 660, 126 Fla. 678. 

(3) Where the senate designated 
one effective date of a bill and assem¬ 
bly substituted another date and bill 
approved by governor was the sen¬ 
ate version, and bill, as enacted in 
the assembly, was never concurred 
in by the senate and never reached 
the governor in its final form.—In re 
Kombluh, 49 A-2d 256, 134 N.J.Law 
529. 

(4) Where bill, as passed by sen¬ 
ate, applied to any county, popula¬ 
tion of which should ever come with¬ 
in specified numbers, while that pass¬ 
ed by house of representatives ap¬ 
plied only to county then having 
such population, bill never became 
law.—Hillsborough County v. Tem¬ 
ple Terrace Assets Co., 149 So. 473, 
111 Fla. 868. 

23. Ala.—In re Opinion of the Jus¬ 
tices, 167 So. 327, 232 Ala. 156. 

Ark.—McDougal v. Davis, 143 S.W, 

2d 571, 201 Ark. 1185. 
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However, it has been held that concurrence in an 
immaterial amendment 24 as when matter which con¬ 
stitutes mere surplusage is stricken, 25 is not neces¬ 
sary, and the journals may be examined to see that 
in substance there was no amendment. 26 

(2) Voting to Concur 

Constitutional provisions and the construction thereof 
by the courts control voting to concur in amendment of 
bills, and determine the mode of voting and the num¬ 
ber of votes necessary for passage of amendments. 

On concurrence in amendments it is not necessary 
that the vote shall be on the amended bill in its 
entirety 27 or that the bill with the amendments ap¬ 
proved and incorporated shall be subsequently voted 
on again as on first passage, 28 but the sole ques¬ 
tion at that stage is on the concurrence or noncon¬ 
currence therein. 29 


Mode of voting. The vote on the appointment, of 
a conference committee, 30 or on the adoption of 
its report, 31 or on the concurrence in amendments 
made by the other house, 32 is not a voting on the 
final passage of the bill such as to require the tak¬ 
ing of the yeas and nays as on final passage, at least 
where the amendments are immaterial 23 or are 
only of a trivial nature, such as correcting tautol¬ 
ogy. 34 There is authority, however, that the con¬ 
stitutional provision regulating the mode of voting 
on the final passage of bills is applicable to the con¬ 
currence in amendments made by the other house. 35 
An express provision that the yeas and nays shall 
be taken when amendments are concurred in, or on 
the adoption of reports of conference committees, 
must be complied with, 36 but in the absence of such 


Fla.—State ex rel. X-Cel Stores v. 
Lee. 166 So. 568, 122 Fla. 685, af¬ 
firmed 166 So. 262, 122 Fla. 670, 
second rehearing denied 166 So. 574, 
122 Fla. 700. 

Tenn.—Fuqua v. Davidson County, 
227 S.W.2d 12, 189 Tenn. 645. 

59 C.J. p 570 note 96. 

Message returning bill 

Amendment of bill, originating in 
one house of legislature, by other 
house thereof, should be incorporat¬ 
ed in message returning bill as 
amended to former house for concur¬ 
rence therein, the entry of such mes¬ 
sage on journal of house receiving it 
serving to make certain that identical 
amendment was passed by both hous¬ 
es.—Lee v. City of Decatur, 172 So. 
284, 233 Ala. 411. 

Withdrawal of amendment 

An act which was enrolled, approv¬ 
ed, filed, and printed in the printed 
acts is not invalid on ground that 
an amendment to the act in the sen¬ 
ate was not concurred in by the 
house, where record and minutes of 
secretary of senate showed that 
amendment had been withdrawn and 
journal showing senate adoption of 
amendment did not disclose ultimate 
disposition of it—Hardin v. Fort 
Smith Couch & Bedding Co., 152 S.W. 
2d 1015, 202 Ark. 814. 

Conference committee 

Under a constitutional provision 
creating legislative branch to con¬ 
sist of senate and house of represent¬ 
atives, right of each house to employ 
a conference committee to come to 
conclusion with respect to disagree¬ 
ment between houses was implied, 
and agreement by vote of disagree¬ 
ing houses of legislature to confer¬ 
ence committee report, whose adopt¬ 
ion implies settlement and agree¬ 
ment bringing together sense of 
two houses on same legislative prop¬ 
osition theretofore depending be¬ 
tween houses, amounts to constitu¬ 
tional legislative enactment of law.— 


State ex rel. X-Cel Stores v. Lee, 
166 So. 568, 122 Fla. 685, affirmed 1G6 
So. 262, 122 Fla. 670, second rehear¬ 
ing denied 166 So. 574, 122 Fla. 700. 

24. Idaho.—State v. Doherty, 29 P. 
855, 3 Idaho 384. 

59 C.J. p 570 note 97. 

25. Fla —State ex rel. Landis v. 
Thompson, 163 So. 270, 120 Fla. 
860. 

Idaho.—State v. Doherty, 29 P. 855, 
3 Idaho 384. 

26. Tenn.—Gaines v. Horrigan, 4 
Lea 608. 

27. Ala.—In re Opinion of the Jus¬ 
tices, 167 So. 327, 232 Ala. 156. 

59 C.J. p 570 note 1. 

28. Ark,—State v. Crowe, 197 S.W. 
4, 130 Ark. 272, L.R.A.1918A 5G7, 
Ann.Cas.l918D 460. 

59 C.J. p 570 note 2. 

29. Ala.—Brandon v. Askew, 54 So. 
605, 172 Ala. 160. 

Tenn.—Nelson v. Haywood County, 
20 S.W. 1, 91 Tenn. 596. 

30. Ark.—State v. Corbett, 32 S.W. 
686, 61 Ark. 226. 

31. Fla.—Corpus Juris cited in 
State ex rel. Lane Drug Stores v. 
Simpson, 166 So. 262, 265, 122 Fla. 
670, rehearing denied 166 So. 574, 
122 Fla. 700—State ex rel. Lane 
Drug Stores v. Carswell, 166 So. 
262, 122 Fla. 670, rehearing denied 
166 So. 574, 122 Fla. 700, rehearing 
denied 166 So. 574, 122 Fla. 700- 
State ex rel. Chavers v. Lee, 166 So. 
262, 122 Fla. 670, rehearing denied 
166 So. 574, 122 Fla. 700—Chavers 
v. Harrell, 166 So. 262, 122 Fla. 670, 
rehearing denied 166 So. 574, 122 
Fla. 700—State ex rel. Adams v. 
Lee, 166 So. 262, 122 Fla. 670, re¬ 
hearing denied 166 So. 574, 122 Fla. 
700—State ex rel. X-Cel Stores v. 
Lee, 166 So. 262, 122 Fla. 670, re¬ 
hearing denied 166 So. 574, 122 Fla. 
700. 

59 C.J. p 570 note 5. 
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| 32. Iowa.—State v. Woodbury Coun¬ 
ty, 269 N.W. 449, 222 Iowa 488- 
Brown v. West, 268 N.W. 525, 222 
Iowa 331—State v. Arluno, 268 N. 
W. 179, 222 Iowa 1—Scott v. State 
Board of Assessment and Review, 
267 N.W. Ill, 221 Iowa 1060. 

59 C.J. p 570 note 6. 

Amendment adopted after reconsid¬ 
eration 

Fact that an amendment has been 
adopted after reconsideration of pas¬ 
sage of bill without amendment does 
not alter rule that concurrence of 
house in senate amendment to bill 
properly passed by both houses need 
not be by yeas and nays.—Jmkins v. 
Entzminger, 135 So. 785, 102 Fla. 
167, followed In State v. Upper St. 
Johns River Nav. Dist, 135 So. 784, 
102 Fla. 183. 

Where bill not passed in house 

The adoption by the house of a 
report of a conference committee 
recommending that house recede from 
its amendments to senate bill and 
that bill be amended in accordance 
with prior report was held not in 
compliance with constitutional re¬ 
quirement that vote on bill be taken 
immediately on its last reading and 
yeas and nays entered on journal, 
where the act in question was never 
before the house for an aye and nay 
vote on its final passage.—Smith v. 
Thompson, 258 N.W. 190, 219 Iowa 
888 . 

33. Wis.—Loomis v. Callahan, 220 N. 
W. 816, 196 Wis. 518. 

59 C.J. p 570 note 7. 

34. Wis.—Loomis v. Callahan, su¬ 
pra. 

35. Ariz.—Cox v. Stults Eagle Drug 
Co., 21 P.2d 914, 42 Ariz. 1. 

59 C.J. p 570 note 9. 

36. Ala.—In re Opinion of the Jus¬ 
tices, 167 So. 327, 232 Ala. 156. 

59 C.J. p 570 note 10. 
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express provision it is not necessary that the yeas 
and nays shall be taken in the concurrence in 
amendments. 37 

Number of votes required . The disposition of 
amendments either by note of adoption, rejection, 
or rescission is not a voting on the final passage of 
the bill, 38 and, accordingly, it has been held that 
the vote on the appointment of a conference com¬ 
mittee 39 or on the adoption of its report, 40 or the 
concurrence in amendments made by the other 
house, 41 does not require a vote by a constitutional 
majority required on final passage. However, there 
is authority to the effect that the concurrence in 
amendments made by the other house, 42 or the 
adoption of the report of a conference committee, 43 
is contemplated and within the provision regulating 
the number of votes required on final passage. 

* 

(3) Construction and Effect 

Adoption of a report of a conference committee may 
be sufficient, but cannot be considered as adoption of 
anything not in the report. It Is not necessary to rescind 
a vote of nonconcurrence before adopting the committee 
report. 

The adoption of the report of a conference com¬ 
mittee cannot be considered as the adoption of any¬ 
thing not embraced in the report, 44 and in order 
to enlarge the scope of the report beyond its letter 
by implication the implication must be necessary 46 
to the effectuation of the intent which is expressed 
in the report, and without according operation to 
which the purpose expressed in the report could not 
be accomplished. 46 The vote concurring in amend¬ 
ments may be considered as completing the passage 
of the bill. 47 A concurrence in the report of a 


conference committee without further vote has been 
held sufficient although the bill was very materially 
amended by the committee; 48 and this is true with 
respect to the concurrence in amendments made by 
the other house. 49 

Necessity to rescind vote of nonconcurrence . It 
is not necessary that one house shall rescind its 
vote of nonconcurrence in amendments made by 
the other, before voting to adopt the report of a 
conference committee, as the latter vote will be 
considered as a rescinding of the former in so far 
as the latter vote is inconsistent therewith; 50 but 
in order that the adoption of the report of a con¬ 
ference committee shall operate as a rescinding of 
a previous vote of nonconcurrence in certain 
amendments, it is necessary that the report shall 
clearly recommend the passage of those amendments 
which were nonconcurred in. 51 

(4) Journal Entries 

Concurrence in amendments must be shown by Jour¬ 
nal entries only when required by constitutional provi¬ 
sions, which will determine the sufficiency of the entry 
and necessity of entering the yeas and nays on concur¬ 
rence. 

Where there is no provision requiring amend¬ 
ments to be printed in the journal of either house, 
the concurrence in an amendment without entering 
the amendment on the journal cannot be considered 
as invalidating the statute; 62 and it has been held, 
in the absence of specific requirement that the 
amendment or fact of concurrence therein shall be 
entered on the journal, that the entire silence of 
the journal with respect to a concurrence will not 
render the act void. 63 Under constitutional provi- 


Scope of provisions 

Such provisions have been held to 
apply only to amendments made in 
either house to bills theretofore pass¬ 
ed by other house.—Lee v. City of 
Decatur, 172 So. 284, 233 Ala. 411. 

Amendment to amendment not 
within rule.—In re Opinions of the 
Justices, 152 So. 901, 228 Ala. 140. 

37. Ark.—Mechanics' Building & 

Loan Ass’n v. Coif man, 162 S.W. 
1090, 110 Ark. 269. 

38. Ark.—State v. Corbett, 32 S.W. 
686, 61 Ark. 226. 

39. Ark.—State v. Corbett, supra. 

40. Ark.—State v. Corbett, supra. 

59 C.J. p 571 note 16. 

41. U.S.—Dakota County School Dis¬ 
trict v. Chapman, Neb., 152 F. 887, 
82 C.C.A. 35, certiorari denied 27 
S.Ct. 792, 205 U.S. 545, 51 L.Ed. 
923 

59 C.J. p 571 note 17. 

42. Ariz.—Cox v. Stults Eagle Drug 
Co., 21 P.2d 914, 42 Ariz. 1. 


Tex.—Caples v. Cole, 102 S.W.2d 173, 
129 Tex. 370, rehearing denied 104 
S.W.2d 3, 129 Tex. 370—Ex parte 
May, 40 S.W.2d 811, 118 Tex.Cr. 
165. 

59 C.J. p 571 note 19. 

43. Ala—In re Opinion of the Jus¬ 
tices, 167 So. 327, 232 Ala 156. 

Tex.—Caples v. Cole, 102 S.W.2d 173, 
129 Tex. 370, rehearing denied 104 
S.W.2d 3, 129 Tex. 370. 

59 C.J. p 571 note 20. 

44. Ala—Jefferson County v. Crow, 
37 So. 469, 141 Ala 126. 

59 C.J. p 571 note 22. 

45. Ala—Jefferson County v. Crow, 
supra 

59 C.J. p 571 note 23. 

46. Ala—Jefferson County v. Crow, 
supra 

47. Ark.—State v. Crowe, 197 S.W. 
4, 130 Ark. 272, L.R.A1918A 567, 
Ann.Cas.l918D 460. 

71 


Tex.—Wilson v. Toung County Hard¬ 
ware & Furniture Co., Civ.App., 
262 S.W. 873. 

48. Colo.—Board of Comrs. of Pueb¬ 
lo County v. Strait, 85 P. 178, 36 
Colo. 137. 

49. U.S.—Brake v. Callison, C.C.Fla, 
122 F. 722, affirmed 129 F. 196, 63 
C.C.A. 354, certiorari domed 24 S. 
Ct. 859, 194 U.S. 638, 48 L.Ed. 1162. 

59 C.J. p 571 note 29. 

50. Ala—Jefferson County v. Crow, 
37 So. 469, 141 Ala 126. 

51. Ala—Jefferson County v. Crow, 
supra 

52. Ala—State v. Porter, 40 So. 144, 
145 Ala 541. 

La—Hollingsworth v. Thompson, 12 
So. 1, 45 LaAnn. 222, 40 Am.S.R. 
220 . 

53. U.S.—Dakota County School 

Dist v. Chapman, Neb., 152 F. 887, 
82 C.C.A 35, certiorari denied 27 
S.Ct. 792, 205 U.S. 545, 51 L.Ed. 
923. 
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sions requiring concurrence in amendments to be 
recorded in the journal the fact of concurrence of 
one house in amendments made by the other must 
appear with affirmative certainty, 54 and it is not 
necessary that amendments made in one house 
shall be entered on the journals of the other when 
concurred in by the latter. 55 

Where the journal is silent as to the outcome of a 
motion to reconsider a previous vote by which an 
amendment was nonconcurred in, it will be pre¬ 
sumed that the failure of the journal to show a 
reversal of the previous vote and a concurrence 
in the amendment is due to a clerical omission. 56 
When amendments are concurred in it is not neces¬ 
sary that the journals should be made to show a 
vote on the amended bill in its entirety. 67 In juris¬ 
dictions where the enrolled act rule prevails and 
is regarded as conclusive and other evidence is not 
admissible to impeach the validity of its passage, 
as considered infra § 83, the omission from the 
journal of the house of a statement showing that 
the senate amendments to the house bill were con¬ 
curred in by a majority of all the members elected 
to the house will not invalidate the act, notwith¬ 
standing a constitutional provision to the effect that 
the vote shall, in every instance, so appear on the 
journals. 66 

A recital that a bill with amendments was re¬ 
ceived from the house, appearing in the senate 
journal, following a recital that the amendment was 
concurred in, does not show affirmatively that the 
bill with the amendments was not before the senate 
at the time the latter were concurred in, and from 
such facts there arises at most only a doubt as to 
the validity of the act, and that being so it is the 
duty of the court to uphold the law. 69 

54. Ala.—Jefferson County v. Crow, 

87 So. 469, 141 Ala. 126. 

55. Ala.—Lee v. City of Decatur, 172 
So. 284, 233 Ala. 411. 

59 C.J. p 572 note 35. 

56. Tenn.—State v. Algood, 10 S.W. 

310, 87 Tenn. 163. 

57. Ala.—Brandon v. Askew, 54 So. 

605, 172 Ala. 160. 

58. Ga.—Whitley v. State, 68 S.E. 

716, 134 Ga. 758—De Loach v. New¬ 
ton, 68 S.E. 708, 134 Ga. 739, 20 
Ann.Cas. 342. 

59. Wyo.—State v. Smart, 136 P. 452, 

22 Wyo. 154. 

60. Ark.—State v. Corbett, 32 S.W. 

686, 61 Ark. 226. 

N.T.—People v. Chenango County, 8 
N.Y, 317* 


Entry of yeas and nays . A provision of the con¬ 
stitution requiring the yeas and nays taken on the 
final passage of a bill to be entered on the journal 
does not apply to the adoption of a conference 
committee report 60 or to the concurrence in amend¬ 
ments made by the other house, 61 and it has been 
held sufficient if the journal merely shows that the 
amendments were concurred in or approved. 62 
However, there is also authority to the effect that the 
provision regulating the entry of the yeas and nays 
into the journal on final passage is applicable to the 
concurrence in amendments made by the other 
house. 63 In the absence of express requirement, 
it is not necessary that the yeas and nays shall be 
entered when there is a concurrence in amend¬ 
ments. 64 An express provision that the yeas and 
nays shall be entered on the journal when amend¬ 
ments are concurred in, or on the adoption of the 
reports of committees of conference, must be ob¬ 
served. 66 In jurisdictions where the enrolled act 
doctrine prevails and is regarded as conclusive, as 
considered infra § 83, the question as to whether 
the provision relating to the final passage of bills 
is applicable to the concurrence in amendments so 
as to require the entry of the yeas and nays on the 
journal does not arise when the act has been duly 
enrolled. 66 

§ 45. Journals 

Constitutional or statutory provisions require leg¬ 
islative assemblies to keep Journals In which the records 
of proceedings are to be entered. Entries must be made 
In the prescribed manner, should show compliance with 
constitutional requirements in the passage of bills, and 
may be corrected by the legislature. 

It is required either by constitutional provision 
or by statute that legislative assemblies shall keep 
journals in which the records of the proceedings 
shall be entered. 67 The journal contemplated with 

67. Fla.—Advisory Opinion to the 
Governor, 12 So.2d 583, 152 Fla. 
547. 

R.I.—To Certain Members of the 
House of Representatives in the 
General Assembly, 191 A. 269, 58 
R.I. 51. 

Journals as “puhlio records” 

Legislative journals are “public 
records/' which prove their authen¬ 
ticity.—State ex rel. Board of Com'rs 
of Indian River Mosquito Control 
Dist. v. Helseth, 140 So. 655, 104 Fla. 
208. 

Dally printed pamphlets as Journals 
Daily printed pamphlets containing 
record of proceedings of each house 
of legislature are “journals" of re¬ 
spective houses, within Constitution. 
—State ex rel. Board of Com'rs of 
Indian River Mosquito Control Dist. 
v. Helseth, supra. 


61. U.S.—Dakota County School 

Dist v. Chapman, Neb., 152 F. 887, 
82 C.C.A. 35, certiorari denied 27 
S.Ct 792, 205 U.S. 545, 51 L.Ed. 
923. 

59 C.J. p 572 note 42. 

62. Neb.—Hull v. Miller, 4 Neb, 503. 
59 C.J. p 572 note 43. 

63. Ky.—Norman v. Kentucky Board 
of Managers, etc., 20 S.W. 901, 93 
Ky. 537, 14 Ky.L. 529, 18 L.R.A. 
556. 

64. Ark.—Mechanics' Building & 
Loan Ass'n v. Coffman, 162 S.W. 
1090, 110 Ark. 269. 

59 C.J. p 672 note 45. 

65. Ala.—In re Opinion of the Jus¬ 
tices, 167 So. 327, 232 Ala. 156. 

59 C.J. p 572 note 47. 

66. Del.—State v. Burris, 97 A. 387, 
29 Del. 133. 
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respect to entries therein relating to the passage of 
legislative acts is a permanent record, 68 and the 
daily minutes kept by the secretary of the senate 
or the journal clerk, from which the permanent 
record is finally made up, may not constitute a part 
of the journal within the meaning of the consti¬ 
tution. 69 

A provision that each house shall keep a journal 
of its proceedings does not require that every step 
in the passage of bills or amendments thereto should 
be recorded in the journals 70 or indorsed on the 
bills; 71 and it has been held that where the con¬ 
stitution is silent as to whether a particular act, 
which is required to be performed in the passage of 
a bill, shall be entered on the journal, it is left 
to the discretion of either house to enter it or not 
as it may see fit 72 Furthermore, where the con¬ 
stitution does not regulate the manner in which bills 
are referred to in the journals, the courts can im¬ 
pose no such regulation; 73 and, in the absence of 
special constitutional or statutory requirements, it 
is not essential that the journal should contain ei- 
their the body 74 or title 76 of a bill but it is sufficient 
for a journal to describe a bill by its number 76 or 
other designation sufficient to preserve the identity 
of the bill with reference to the proceedings had 
on it 77 and show that it was regularly and con¬ 
stitutionally enacted. 73 


In the passage of a bill by either house the journal 
thereof should show affirmatively that all the con¬ 
stitutional requirements were complied with by it ; 79 
but the mere failure of the journal to show every 
step required by the constitution in the passage of 
bills will not necessarily render the law void, 80 and 
a compliance will be presumed, notwithstanding the 
failure of the journal to show such compliance, 
where it otherwise appears that the legislature has 
expressed its will in accordance with the consti¬ 
tution. 81 However, it has been held that where the 
constitution expressly requires a fact to be recorded 
in the journals, it will be presumed from their 
silence in respect of the matter that the require¬ 
ment was disregarded. 82 If it appears from the 
joqrnal that a bill had not been actually passed it 
cannot become a law. 83 

Correction of entries . The same legislature has 
power to correct its record and journal so as to 
make them speak the truth, 84 and when corrected 
the journal shall stand as if it was originally so 
made. 86 The power to determine the correctness 
of its journal rests solely in the legislative body. 86 
Where the journals of a house failed to show that 
a yea and nay vote was taken and recorded by the 
house on the final passage of a bill, a “supplemental 
errata sheet” prepared and filed by the secretary 
of the house showing that such vote was in fact 


Compliance held shown 

Where the journal entries of the 
respective houses show title in full at 
time of introduction, at time it was 
received by house other than that m 
which it originated, and at time of 
its passage, there is compliance with 
a constitutional provision which re¬ 
quires each house to keep and pub¬ 
lish a journal of its proceedings.— 
Advisory Opinion to the Governor, 12 
So.2d 583, 152 Fla. 547. 

Entry nuno pro tnno 

Where bill was passed by legisla¬ 
ture on or before sixtieth day of 
regular session, enrollment, authen¬ 
tication, • and presentation thereof to 
governor after constitutional sixty- 
day period were held properly made 
to appear of record nunc pro tunc on 
journals evidencing legislative pro¬ 
ceedings of sixtieth day.—State ex 
rel. Cunningham v. Davis, 166 So. 
289, 123 Fla. 41, rehearing denied 166 
So. 574, 122 Fla. 700. 

68. Ark.—Niven v. Road Improve¬ 
ment Dist. No. 14 of Jefferson 
County, 200 S.W. 997, 132 Ark. 240. 

69. Ark.—Niven v. Road Improve¬ 
ment Dist. No. 14 of Jefferson 
County, supra. 

59 C.J. p 573 note 55. 


70. Ark.—Perry v. State, 214 S.W. 
2, 139 Ark. 227. 

59 C.J. p 573 note 57. 

71. Ark.—Perry v. State, supra. 

72. Colo.—People v. Leddy, 123 P. 
824, 53 Colo. 109. 

73. Fla.—State v. Bethea, 55 So. 
550, 61 Fla. 60. 

74. U.S.—Chicago, B. & Q. R. Co. v. 
Smyth, C.C.Neb., 103 F. 376. 

59 C.J. p 573 note 61. 

75. U.S.—Chicago, B. & Q. R. Co. v. 
Smyth, supra. 

59 C.J. p 573 note 62. 

76. U.S.—Dakota County School 

District v. Chapman, Neb., 152 F. 
887, 82 C.C.A. 35, certiorari denied 
27 S.Ct 792, 205 U.S. 546, 51 UEd. 
923. 

59 C.J. p 573 note 63. 

77. Ga.—Carswell v. Wright, 66 S.E. 
905, 133 Ga. 714. 

59 C.J. p 573 note 64. 

78. Tenn.—State v. Swiggart, 102 S. 
W. 75, 118 Tenn. 556. 

79. Fla.—State ex rel. Landis v. 
Thompson, 164 So. 192, 121 Sla. 
561. 

Wis.—Integration of Bar Case, 11 N. 
W.2d 604, 244 Wis. 8, 161 A.L.R. 
586, rehearing denied 12 N.W.2d 
699, 244 Wis. 8. 

59 C.J. p 573 note 68. 

73 


80. Mo.—Ex parte Seward, 253 S. 
W. 356, 299 Mo. 385, 31 A.L.R. 
665, error dismissed 44 S.Ct. 335, 
264 U.S. 599, 68 L.Ed. 869. 

59 C.J. p 574 note 69. 

81. Mo.—Ex parte Seward, supra. 

59 C.J. p 574 note 70. 

82. Colo.—People v. Leddy, 123 P. 
824, 53 Colo. 109. 

59 C.J. p 574 note 71. 

83. Ark.—Connor v. Blackwood, 2 
S.W.2d 44, 176 Ark. 139. 

59 C.J. p 574 note 72. 

84. N.C.—Richmond County v. 
Farmers' Bank, 67 S.E. 969, 152 N. 
C. 387, 21 Ann.Cas. 812. 

Consent necessary 

A correction In legislative journal 
must be allowed by unanimous con¬ 
sent or by vote of the house, and a 
legislator's statement of fact does 
not alter journal of proceedings of 
previous day.—Integration of Bar 
Case, 11 N.W.2d 604, 244 Wis. 8, 151 
A.L.R. 586, rehearing denied 12 N.W. 
2d 699, 244 Wis. 8. 

85. N.C.—Richmond County v. Farm¬ 
ers* Bank, 67 S.E. 969, 152 N.C. 
387, 21 Ann.Cas. 812. 

86. R.L—In re Opinion of the Jus¬ 
tices , 120 A. 868, 45 R.L 289. 
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taken was held not to be constitutionally sufficient 
to supply the omission from the journal. 87 

Construction , The same principles that are ap¬ 
plicable to the construction of statutes have been 
applied by the courts to the construction and inter¬ 
pretation of entries in the journals relating* to the 
introduction and passage of bills, and, accordingly, 
it has been held that, in construing the minutes of 
the journals with respect to a bill, the chief con¬ 
sideration is to determine the meaning of the words 
used; 88 and, if the journals are susceptible of two 
constructions, then the one that will sustain the law 
must be adopted. 88 Where entries in the journals 
of the houses are somewhat inconsistent, the jour¬ 
nal of either house must be accorded the greater 
weight as to its own action on the bill. 90 • Inferences 
from silence and omission cannot prevail against 
affirmative declarations of the legislative record. 91 
Journal entries which the constitution requires to 
be made must control over those which are not so 
required, when there is a conflict between them. 92 

§ 46. Joint Resolutions 

Joint resolutions may have the force and effect of 
law. An amendment which materially changes a reso¬ 
lution may be required to be adopted by a yea and nay 
vote when returned to the house of origin. 


| Joint resolutions may have the force and effect 
of law. 98 However, they are not necessarily treated 
as laws although they follow the same course in 
their passage as bills generally. 94 If a resolution 
passed by one branch of the legislature is amended 
by the other so as to broaden or enlarge the au¬ 
thority conferred by the original resolution, the 
change is so material as to require the adoption of 
such amendment by the originating body by a yea 
and nay vote; 95 however, when an amendment 
merely limits and restricts the scope of the authority 
conferred, the change made by such amendment is 
not substantial or material in the sense that, when 
it is returned to the house of origin, it must be 
agreed to by a yea and nay vote recorded on the 
journal. 96 It has been held that a resolution provid¬ 
ing for a legislative investigation and the expenses 
thereof does not create a debt within constitutional 
provisions relating to the taking and entry of a 
vote on the passage of a law which creates a debt. 97 
A resolution will not be declared invalid because of 
noncompliance by a legislative assembly with its 
own rules. 08 It has been held that statutory con¬ 
firmation after a resolution has been adopted is as 
effective as statutory authority in advance of its 
adoption." 


G. APPROVAL OR VETO BY EXECUTIVE AUTHORITY 


§ 47. In General 

The chief executive, whether president or governor, 
Is a part of the lawmaking power of the nation or state, 
and in considering a bill prior to approval or veto he 
acts in a legislative capacity. 

Under the system of government adopted in this 


country the chief executive, either the president or 
a governor, is a part of the lawmaking power; 1 
and, while engaged in considering bills which have 
been passed by the legislature and which are pre¬ 
sented to him for approval or disapproval, the gov¬ 
ernor is acting in a legislative capacity, 2 or is ex- 


87. Fla.—State ex rel. Board of 
Com’rs of Indian River Mosquito 
Control Dist v. Helseth, 140 So. 
655, 104 Fla. 208. 

88. Ill.—People v. Brady, 105 N.E. 1, 
262 Ill. 578. 

Construction and operation of stat¬ 
utes see infra § 311 et seq. 

89. Ill.—People v. Brady, supra. 

90. Kan.—State v. Fleeman, 171 P. 
618, 102 Kan. 670. 

59 C.J. p 575 note 80. 

91. Kan.—State v. Fleeman, supra. 

92 . Fla.—Volusia County v. State, 
126 So. 375, 813, 98 Fla. 1166. 

93. Tex.—National Biscuit Co. v. 
State, Civ.App., 129 S.W.2d 494, re¬ 
versed on other grounds 135 S.W.2d 
687, 134 Tex. 293. 

94. Tex.—National Biscuit Co. v. 
State, supra. 

95. S.C.—Palmer v. Dunn, 59 S.E.2d 
158, 216 S.C. 558—Weeks v. Huff, 
162 S.K 450, 164 S.C. 398. 


96. S.C—.Palmer v. Dunn, 59 S.E.2d 
158, 216 S.C. 558—Weeks v. Ruff, 

162 S.E. 450, 164 S.C. 398. 

97. Wis.—State v. Frear, 119 N.W. 
894, 138 Wis. 173. 

59 C.J. p 562 note 10 [d], 

98. Idaho.—Keenan v. Price, 195 P. 
2d 662, 68 Idaho 423. 

99. N.T.—People ex rel. Hastings v. 
Hofstadter, 180 N.E. 106, 258 N.T. 
425—People v. Learned, 5 Hun 626. 

1. Arlz.—McDonald v. Frohmiller, 

163 F.2d 671, 63 Ariz. 479, 164 A. 
L.R. 922. 

Ky.— Corpus Juris quoted in Arnett 
v. Meredith, 121 S.W.2d 36, 37, 
275 Ky. 223, 119 A.L.R. 1183. 
Mich.—United Ins. Co. v. Attorney 
General, 1 N.W.2d 510, 300 Mich. 
200— Corpus Juris quoted in Ander¬ 
son v. Atwood, 262 N.W. 922, 923, 
273 Mich. 316. 

Mont.—Vaughn & Ragsdale Co. v. 
State Board of Equalization, 96 P. 
2d 420, 109 Mont. 52. 
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N.T.—Doyle v. Hofstader, 177 N.E. 
489, 267 N.T. 244, 87 A.L.R. 418— 
Koenig v. Flynn, 254 N.T.S. 339, 234 
App.Div. 139, affirmed 179 N.E. 705, 
258 N.T. 292, affirmed 52 S.Ct. 403, 
285 U.S. 375, 76 L.Ed. 805. 

Tenn.—City of Nashville v. Brown¬ 
ing, 241 S,W.2d 583, 192 Tenn. 697. 
59 C.J. p 575 note 93. 

Power to pass hills 
Under provisions of constitution, 
the legislature cannot enact a law 
but merely has power to pass bills 
which may become laws when signed 
and approved by appropriate officers 
in manner provided by constitution,— 
Vaughn & Ragsdale Co. v. State 
Board of Equalization, 96 P.2d 420, 
109 Mont 52. 

2. Ky.— Corpus Juris quoted in Ar¬ 
nett v. Meredith, 121 S.W.2d 36, 
37, 275 Ky. 223, 119 A.L.R. 1183. 
Mich.— Corpus Juris quoted in Ander¬ 
son v. Atwood, 262 N.W. 922, 923, 
273 Mich. 316. 
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ercising a power which is essentially legislative in 
character, 8 and is not acting in an executive ca¬ 
pacity. 4 The purpose of granting the chief execu¬ 
tive authority to approve or disapprove legislative 
enactments is to enable him to prevent, a 9 far as 
possible, the evils that flow from hasty and ill-con¬ 
sidered legislation; 5 and, in the exercise of such 
constitutional authority, the executive is limited to 
the express power granted him. 6 Constitutional 
provisions regulating the presentation, approval, and 
veto of bills by the executive are mandatory, 7 and 
the procedure as thus established cannot be en¬ 
larged, curtailed, changed, or qualified by the legis¬ 
lative body. 8 Different constitutional provisions 
regulating the approval by the governor of measures 
passed by the legislature must be construed to¬ 
gether. 9 


§ 48. Presentation to Executive and Recall 

a. Presentation 

b. Recall 

a. Presentation 

(1) In general 

(2) Time 

(3) Manner and place 
(1) In General 

A constitutional provision that a bill shall not be¬ 
come a law until presented to the executive for his ap¬ 
proval or veto is mandatory. 

When it is provided by constitution that a bill 
shall not become a law until presented to the execu¬ 
tive for his approval or veto, such a provision is 
mandatory. 10 A bill remains under the control of 
the legislature up to the time when it is presented 
to the chief executive for his approval or disap- 


N.Y.—Moore ex rel. New York Emp. 
Retirement System v. Village of 
Depew, 58 N.Y.S.2d 457, 269 App. 
Dlv. 607, affirmed 68 N.E.2d 25, 295 
N.Y. 908. 

Okl.—Ex parte Benight, 11 P.2d 208, 
53 Okl.Cr. 293. 

S.C.—Parker v. Bates, 56 S.E.2d 723, 
216 S.C. 52. 

Wash.—Lynch v. State, 145 P.2d 265, 
19 Wash.2d 802. 

59 C.J. p 576 note 94. 

3. U.S.—Fitzsimmons v. Leon, C.C.A. 
Puerto Rico, 141 F.2d 886. 

Ky.—Corpus Juris quoted in Arnett 
v. Meredith, 121 S.W.2d 36, 37, 
275 Ky. 223, 119 A.L.R. 1183. 

Mich.—Corpus Juris quoted in An¬ 
derson v. "Atwood, 262 N.W. 922, 
923, 273 Mich. 316—Wood v. State 
Administrative Board, 238 N.W. 16, 
255 Mich. 220. 

S.C.—Corpus Juris cited In Doran v. 
Robertson, 27 S.B.2d 714, 717, 203 
S.C. 434. 

59 C.J. p 576 note 95. 

4. Ky.—Corpus Juris quoted la Ar¬ 
nett v. Meredith, 121 S.W.Sd 36, 37, 
275 Ky. 223, 119 A.L.R. 1183. 

Mich.—Corpus Juris quoted in Ander¬ 
son v. Atwood, 262 N.W. 922, 923, 
273 Mich. 316. 

Okl.—Ex parte Benight, 11 P.2d 208, 
63 Okl.Cr. 293. 

59 C.J. p 576 note 96. 

Special agent 

Governor, while considering bills 
presented for approval or disapprov¬ 
al after being passed by legislature, 
acts as special agent with limited 
powers, and can exercise only granted 
powers in mode specified. 

Mass.—City of Lowell v. Dadman, 
77 N.B. 717, 191 Mass. 370. 

Okl.—Ex parte Benight, 11 P.2d 208, 
53 Okl.Cr. 293. 

5. Ill.—People ex rel. Petersen v. 
Hughes, 25 N.B.2d 75, 372 Ill. 602. 


6. Ill.—People ex rel. Petersen v. 
Hughes, supra. 

7. Mich.—United Ins. Co. v. Attor¬ 
ney General, 1 N.W.2d 510, 300 
Mich. 200—Corpus Juris quoted lu 
Anderson v. Atwood, 262 N.W. 922, 
923, 273 Mich. 316. 

59 C.J. p 576 note 1. 

Improperly enacted hill 

(1) Where special appropriation 
bill was not enacted in conformity 
to provisions in constitutional amend¬ 
ment relating to enactment of appro¬ 
priation bills, the governor was not 
required to deal with the bill by ap¬ 
proving it or by returning it with his 
written objections.—In re Opinion of 
the Justices, 15 N.E.2d 813, 300 
Mass. 630. 

(2) The action of the governor in 
returning a special appropriation hill 
to the house of representatives with 
a message expressing no objections 
to the passage of the bill, but stat¬ 
ing that the action of the general 
court with relation thereto was pre¬ 
mature in point of time because tak¬ 
en prior to final action on the gen¬ 
eral appropriation bill, was to be in¬ 
terpreted as a return with notifica¬ 
tion that the bill was not properly 
passed to be enacted.—-In re Opinion 
of the Justices, supra, 

8. Mich.—Corpus Juris quoted in 
Anderson v. Atwood, 262 N.W. 922, 
923, 273 Mich. 316. 

59 C.J. p 576 note 2. 

9. Ariz.—Clark v. Boyce, 185 P. 136, 
20 Anz. 544. 

S.D.—Erskine v. Pyle, 213 N.W. 500, 
51 S.D. 262. 

10. Fla,—State v. City of Key West, 
14 So.2d 707, 153 Fla, 226—State 
ex rel. Cunningham v. Davis, 166 
So. 289, 123 Fla. 41, rehearing de¬ 
nied 166 So. 574, 122 Fla. 700. 
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Ill.—People ex rel. Petersen v. 

Hughes, 25 N.E 2d 75, 372 Ill. 602. 
Md.—Robey v. Broersma, 29 A.2d 
827, 181 Md. 325, 146 A.L.R. 687. 
W.Va,—State v. Heston, 71 S.E.2d 481 
—Charleston Nat, Bank v. Fox, 194 
S.E. 4, 119 W.Va, 438. 

59 C.J. p 576 note 6. 

Approval of colonial legislation by 
king 

N.Y.—Bogardus v. Trinity Church, 4 
Sandf.Ch. 633. 

“Bill'’ defined 

(1) "Bill,” as used In constitutional 
provision that all “bills” shall, before 
becoming a law, be presented to the 
governor, refers to the last writing 
which contains all the amendments 

I and changes made by the legislature 
and which is the repository of the 
last expression of the legislative pur¬ 
pose.—Amos v. Gunn, 94 So. 615, 84 
Fla, 285. 

(2) A bill is a declaration of the 
two houses of the legislature, 
through their presiding officers, to 
the governor that a bill thus attest¬ 
ed has received in due form the sanc¬ 
tion of the legislative branch and it 
is delivered to him in obedience to 
the constitutional requirement that 
all bills which the legislature passes 
shall be presented to the governor.— 
State ex rel. Schwartz v. Bledsoe, 
31 So.2d 457, 159 Fla, 243. 

BUI held subject to constitutional 
requirement 

A bill by general assembly repeal¬ 
ing an initiated act adopted by coun¬ 
ty Is within constitutional mandate 
requiring bill to be presented to gov¬ 
ernor.—Whaley v. Independence 
County, 205 S.W.2d 861, 212 Ark. 320. 

Sufficient presentation held shown 
La.—Wall v. Close, 14 So.2d 19, 203 
La, 345. 
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proval, 11 and the duty of the governor in respect of 
a bill does not arise until it is presented to him. 12 
A constitutional provision that certain officers shall 
be elected by the people in a manner and at a time 
to be provided by the legislature contemplates ac¬ 
tion by the entire legislative machinery, and a bill 
passed pursuant to such provision must be submitted 
to the governor for his approval. 13 Where a great¬ 
er number of votes is required by the constitution 
for the original passage of a bill than is necessary 
to repass the same bill over the governor’s veto, 
the bill must nevertheless be presented to the gov¬ 
ernor for his approval. 14 The governor is obligated 
to receive a bill when presented. 15 

Proof of presentation . The presumption exists 
when the governor has attached his signature to a 
bill and sent it to the secretary of state that it was 
properly presented to him. 16 When the speaker 
of the house of representatives and president of 
the senate certify that they presented a bill to the 
governor for his approval, it will be presumed that 
they presented such bill to the officer whose ap¬ 
proval was necessary in order that the bill might be¬ 
come law. 17 Entries in records kept in the office 
of the governor pursuant to a statutory requirement 
as to the time and manner of presentation of bills 
to him for consideration and his action thereon 
cannot be impeached by evidence in pais. 18 The 
enrolled bill on file in the office of the secretary 
of state, which appears to have been regularly 


presented and signed by the governor, is conclusive 
as to the regularity of presentment and approval, 
in the absence of a specific and unequivocal charge 
of fraud on the part of the official concerned, and 
unless irregularity of presentment may be estab¬ 
lished by the legislative journals or by other exec¬ 
utive records of equal dignity. 16 

(2) Time 

A bill should be presented to the governor In apt 
time after it has been passed by the legislature. 

A bill must be presented to the executive after 
its final passage by both houses of the legislature, 
and in due time for his official action, 20 and it has 
been held that, in the absence of a constitutional 
regulation to the contrary, the legislature has pow¬ 
er to determine when a bill shall be presented to 
the executive. 21 Such power of the legislature is 
inferior to a constitutional right of the executive to 
a specified time within which to examine all bills. 22 
The secretary of the senate or chief clerk of the 
house cannot prevent an act from going into effect 
by withholding its presentation from the governor 
until after the date fixed by the legislature for the 
act to become effective. 23 

Before or after adjournment of legislature . 
Where no time for the presentation of a bill duly 
passed has'been provided, it has been held that a 
bill cannot be presented to the governor after the 
adjournment of the legislature. 24 Other authorities 


11. Fla.—Jinkins v. Entzminger, 135 
So. 785, 102 Fla. 167, followed in 
State v. Upper St Johns River 
Nav. Dist, 136 So. 784, 102 Fla. 183. 

12. Ill.—People ex rel. Petersen v. 
Hughes, 25 N.B.2d 75, 372 Ill. 602. 

Presentment necessary legislative 
step 

Under the constitution imposing 
the duty on the legislative depart¬ 
ment to create and enact legislation, 
the presentment of bills to the gov¬ 
ernor for his approval is one of the 
necessary steps in the exercise of the 
legislative function, and the duty of 
the governor does not begin until the 
bill has been presented to him by 
the general assembly.—People ex rel. 
Petersen v. Hughes, supra. 

13. Miss.—State v. Jones, 64 So. 241, 
106 Miss. 522, suggestion of error 
overruled 64 So. 469. 

14. Neb.—State v. Crounse, 65 N.W. 
246, 86 Neb. 835, 20 L.RJL 265. 

15. HI.—People ex rel. Erskine v. 
Hughes, 25 N.B.2d 801, 373 Ill. 144. 

No discretion, as to acceptance 
The governor has power only to 
sign a bill presented to him, return 
it with his objections, or allow it to 
become a law by failing to return it 


within ten days after it is presented 
to him, and he has no power to take 
any other action concerning a bill, 
and, hence, no discretion about re¬ 
ceiving it when it is presented to 
him, as against contention that the 
governor may refuse to accept a bill 
presented after adjournment of the 
general assembly.—People ex rel. 
Erskine v. Hughes, supra. 

16. Fla.—Amos v. Gunn, 94 So. 615, 
84 Fla. 285. 

17. Neb.—Miller v. Hurford, 12 N.W. 
832, 13 Neb. 13. 

18. Ohio.—Wrede v. Richardson, 82 
N.E. 1072, 77 Ohio St. 182, 122 Am. 
S.R. 498. 

19. Fla.—Amos r. Gunn, 94 So. 615, 
84 Fla. 285. 

2a Fla.—State ex rel. Schwartz v. 

Bledsoe, 31 So.2d 457, 159 Fla. 243. 
Before passage 

Presentation for governor's approv¬ 
al was unauthorized prior to complete 
passage of bill by legislature.—State 
ex rel. Cunningham v. Davis, 166 So. 
289, 123 Fla. 41, rehearing denied 166 
So. 574, 122 Fla. 700. 

21. HI.—People ex reL Petersen v. 
Hughes, 25 N.E.2d 75, 372 Ill* 602. . 
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22. HI.—People ex rel. Petersen v. 
Hughes, supra. 

Ten days 

The power of the general assembly 
to authorize the presentment of a 
hill to the governor after the gen¬ 
eral assembly has adjourned sine die 
is inferior to the constitutional pro¬ 
vision which places on the governor 
the duty to examine all bills and 
which grants him ten days for con¬ 
sideration thereof in which to ap¬ 
prove or disapprove.—People ex rel. 
Petersen v. Hughes, supra. 

23. Md.—Robey v. Broersma, 29 A. 
2d 827, 181 Md. 325, 146 A.L.R. 687. 

24. N.H.—In re Opinion of the Jus¬ 
tices, 81 A. 170, 76 N.H. 601. 

59 C.J. p 577 note 17. 
m Florida 

(1) It has been broadly held that a 
bill may not be presented to the gov¬ 
ernor after adjournment of the legis¬ 
lature.—State ex rel. Cunningham 
v. Davis, 166 So. 289, 123 Fla. 41, 
rehearing denied 166 So. 574, 122 Fla. 
700—Amos v. Gunn, 94 So. 615, 84 
Fla. 285. 

(2) Later authorities have held 
that, when passage of a bill Is too 
near the end of the session to per¬ 
mit enrollment, signature, and pres- 
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have held that such presentment may be made after 
adjournment. 26 Authorities permitting the pre¬ 
sentment of a bill to the governor to be made after 
the final adjournment of the legislature, where no 
time for presentment with respect to the adjourn¬ 
ment of the legislature is fixed, also hold that the 
presentment must be made forthwith on the final 
adjournment if not made prior to that time, 26 or as 
soon as practicable, 27 and, where the presentment 
is required to be made prior to the adjournment, it 
must be made so as to allow sufficient time for 
executive consideration prior to that time. 28 Un¬ 
der a constitutional provision that no bill shall be 
presented to the governor within two days previous 
to the final adjournment of the legislature, it has 
been held that Sunday shall not be excepted. 29 Un¬ 
der some constitutions, where a bill has been passed 
by the legislature and presented to the governor 
after adjournment, it can become law only by the 
signature of the governor. 30 A constitutional 
provision that, when a return of a bill by the gov¬ 
ernor is prevented by an adjournment of the legis¬ 
lature, the bill shall be filed in the office of the 
secretary of state within ten days after adjournment 
or become a law, does not require that all bills be 
presented to the governor before adjournment or 
forthwith thereafter, and, hence, the governor has 
power to veto a bill more than ten days after ad¬ 
journment but within ten days of presentation. 31 

Directory provisions . A constitutional provision 
that measures passed by the legislature shall within 
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two days thereafter be signed by the presiding of¬ 
ficers and presented to the governor, it has been 
said, might be considered as merely directory. 32 
Similarly, a provision requiring a bill to be pre¬ 
sented on the same day on which it was certified by 
the presiding officer of each house of the legislature 
has been held to be directory merely, and a failure 
to comply therewith will not invalidate the law. 33 

Proof of timely presentation. Entries in a record 
kept by the secretary of state of the official acts and 
proceedings of the executive office as required by 
the constitution, as to the time of the presenta¬ 
tion of a bill to the governor, will prevail over an 
indorsement on the bill by the secretary of the 
senate as to the time presentation was made. 34 The 
governor’s approval of a bill passed by the legisla¬ 
ture is a certification by him that the bill after its 
passage was timely presented to him. 36 

(3) Manner and Place 

In the absence of a constitutional provision to the 
contrary, any presentation which is appropriate to the 
purpose of affording the executive opportunity for the 
considered exercise of the discretion vested in him is 
sufficient. 

In the absence of any constitutional provision as 
to the time or place of presentation, any presenta¬ 
tion which is appropriate to the purpose of affording 
the executive opportunity for the considerate ex¬ 
ercise of the discretion vested in him is sufficient. 36 
A requirement that a bill be presented to the gov¬ 
ernor means that it shall be delivered to him. 37 


entation to the governor before ad¬ 
journment, such nondiscretionary du¬ 
ties may be performed after adjourn¬ 
ment.—State ex rel. Thompson v. Da¬ 
vis, 169 So. 199, 124 Fia. 592. 

(3) In this connection It has been 
held that & bill duly passed by the 
legislature before the end of the ses¬ 
sion does not become law unless 
signed by the legislative officers and 
presented to the governor within a 
reasonable period after adjournment. 
—State ex rel. Thompson v. Davis, 
supra. 

25. Ark.—Barber v. State, 174 S.W. 

2d 545, 206 Ark. 187. 

Md.—Robey v. Broersma, 29 A.2d 827, 

181 Md. 325, 146 A.L.R. 687. 

59 C.J. p 577 note 18. 

Proper authentication. 

Where bill was presented to gov¬ 
ernor within five days, excluding Sun¬ 
day, after adjournment of legislature, 
and was approved and signed by gov¬ 
ernor and filed in office of secretary 
•of state on the same day, it was 
properly authenticated, and such pro¬ 
cedure did not disregard or contra¬ 
vene any constitutional requirement. 


—State v. Heston, W.Va., 71 S.E.2d 
481. 

26. Conn.—Preveslin v. Derby & 
Ansonia Developing Co., 151 A. 518, 
112 Conn. 129, 70 A.L.R. 1426. 

59 C.J. p 577 note 19. 

27. Md.—Robey v. BToersma, 29 A. 
2d 827, 181 Md. 325, 146 A.L.R. 
687. 

Soon as practicable for governor 
The statute requiring a bill adopted 
by the general assembly to be seal¬ 
ed and presented to governor for 
his approval as soon as “practicable" 
after being returned to the house 
of its origin used the quoted word in 
a relative sense as indicating that no 
fixed time limit was intended and as 
meaning practicable for the proper 
consideration by the governor and 
not practicable for the officials of 
the legislature.—Robey v. Broersma, 
supra. 

28. Kan.—State v. Ryan, 256 P. 811, 
123 Kan. 767. 

59 C.J. p 577 note 20. 

29. Ind.—State v. Grant Superior 
Court 172 N.H 897, 202 Ind. 197, 
71 AX.R. 1354. 

59 C.J. p 577 note 21. 


30. Md.—Robey v. Broersma, 29 A. 
2d 827, 181 Md. 325, 146 A.L R. 687. 

31. Ill.—People ex rel. Erskine v. 
Hughes, 25 N.E.2d 801, 373 Ill. 144. 

32. Kan.—State v. Ryan, 256 P. 811, 
123 Kan. 767. 

33. Mo.—State v. Mead, 71 Mo. 266. 

34. Md.—Lankford v. Somerset 

County, 20 A. 1017, 22 A. 412, 73 
Md. 105, 11 L.R.A. 491. 

35. Fla.—State ex rel. Cunningham 
v. Davis, 166 So. 289, 123 Fla. 41, 
rehearing denied 166 So. 574, 122 
Fla. 700. 

36. Ky.—McKenzie v. Moore, 17 S. 
W. 483, 92 Ky. 216, 13 Ky.L. 509, 
14 LJELA. 251. 

59 C.J. p 577 note 25. 

37. HI.-—People ex reL Petersen v. 
Hughes, 25 N.F.2d 75, 372 HI. 602. 
The plain Import of the words "be 

presented to the governor" in con¬ 
stitution providing that every bill 
passed by the general assembly shall 
before it becomes a law be present¬ 
ed to the governor means the hills 
shall be delivered to the governor.— 
People ex rel. Petersen v. Hughes, 
supra. 
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Person to whom delivered. The bill must be pre¬ 
sented to the governor or to someone properly 
representing him. 38 The actual possession of the 
bill by another under the explicit direction of the 
governor is, as a matter of law, the possession of 
the governor himself. 39 A bill cannot be deemed to 
have been presented to the governor where it has 
not been placed in his possession or in the possession 
of his authorized agents, where there is no indica¬ 
tion of a deliberate evasion of presentation. 40 It 
has been held that a personal offer to deliver a 
bill to the governor at his executive offices, although 
at a late hour of the night, constituted a sufficient 
presentation and that actual reception of the bill 
by him is not necessary. 41 

Place of delivery . In order to be effective, a 
presentation of a bill must be made in the proper 
place. 42 The place where the governor receives 
communications from the two houses must depend 
on usage, and, when a place has been established 
by long continued practice and common understand¬ 
ing, the fact that the governor is temporarily ab¬ 
sent for an hour or for an afternoon ought not to 
affect the presentation, where the bill is deposited 
in the usual place 43 by an officer of one of the 
houses. 44 

Affixing seal of state. Where the constitution 
requires the great seal of the state to be placed on 
bills before presentation to the governor, the execu¬ 


tive ha 9 the right to refuse to consider any bill not 
so authenticated, 45 and the affixing of the seal is 
essential to the validity of the act. 46 

b. Recall 

In the absence of constitutional restriction the leg¬ 
islature may by concurrent resolution recall a bill after 
presentation to the governor; but a bill* may not be 
recalled on request of one house acting alone so as to 
render It open to reconsideration by the legislature. 

In the absence of a constitutional restriction the 
legislature may, by concurrent action of both hous¬ 
es, recall a bill which has been presented to the gov¬ 
ernor; 47 but such recall will not have the effect of 
making the bill operative as a law, 48 or affect the 
validity of the measure as amended and finally 
passed and approved by the executive. 49 The recall 
is effective if a bill is willingly returned on request 
supported by the concurrent action of the two 
houses, although the request is not by means of a 
joint resolution; 50 but after a bill has been passed 
in the legal and constitutional form by both houses 
of the legislature, and transmitted to the governor 
for his signature, neither branch of the legislature 
can, without the consent of the other, recall the 
bill for the purpose of further legislative action 
thereon. 51 The return of a bill by the governor to 
the house pursuant to the latter’s request in the form 
of a resolution is at most a mere act of courtesy 
within his power to grant or deny, 52 and such re- 


38. Mass.—In re Opinion of the Jus¬ 
tices, 99 Mass. 636. 

59 C.J. p 578 note 29. 

Recording* secretary 
For purposes of commencing: pe¬ 
riod in which governor has to act on 
bill presented to him, presentation of 
bill may be made by delivery to re¬ 
cording secretary of governor or oth¬ 
er person to whom authority has 
been delegated by governor.—Build¬ 
ing Commission v. Jordan, 48 So.2d 
5G5, 254 Ala. 433. 

39. Ind.—State v. Grant Superior 
Court, 172 N.EJ. 897, 202 Ind. 197, 
71 A.L.R. 1354. 

40. Ky.—Cammack v. Harris, 29 S. 
W.2d 567, 234 Ky. 846. 

41. La.—State v. Michel, 27 So. 565, 
52 La.Ann. 936, 49 L.R.A. 218. 

42. Ala.—Building Commission v. 
Jordan, 48 So.2d 565, 254 Ala. 433. 

Delivery on floor of senate held in¬ 
sufficient 

Ala.—Building Commission v. Jordan, 
supra. 

43. N.H.—In re Opinion of the Jus¬ 
tices, 45 N.H. 607. 

44. N.H.—In re Opinion of the Jus¬ 
tices, supra. 

45. Md.—Hamilton v. State, 61 Md. 
14. 


46. S.C.—-State v. Hagood, 13 S.C. 46. 

47. Mich. —Corpus Juris quoted in 
Anderson v. Atwood, 262 N.W. 922, 
923, 273 Mich. 316. 

59 C.J. p 578 note 37. 

48. Mich.—Corpus Juris quoted in 
Anderson v. Atwood, 262 N.W. 922, 

923, 273 Mich. 316. 

59 C.J. p 578 note 38. 

49. Md.—Baltimore Fidelity Ware¬ 
house Co. v. Canton Lumber Co., 
84 A. 188, 118 Md. 135. 

Mich.—Corpus Juris quoted in Ander¬ 
son v. Atwood, 262 N.W. 922, 923, 
273 Mich. 316. 

59 C.J. p 578 note 39. 

50. Md.—Baltimore Fidelity Ware¬ 
house Co. v. Canton Lumber Co., 84 
A. 188, 118 Md. 135. 

Mich.—Corpus Juris quoted in Ander¬ 
son v. Atwood, 262 N.W. 922, 923, 
273 Mich. 316. 

51. Fla.—State ex rel. Florida Port¬ 
land Cement Co. v. Hale, 176 So. 
577, 129 Fla. 588. 

Mich.—Corpus Juris quoted in Ander¬ 
son v. Atwood, 262 N.W. 922, 923, 

924, 273 Mich. 316. 

N.Y.—People v. Devlin, 33 N.Y. 269, 
88 Am.D. 377. 

Okl.—Corpus Juris cited in Goddard 
v. Kirkpatrick, 141 P.2d 292, 299, 
193 Okl. 92. 


By independent resolution 

Neither the house of representa¬ 
tives nor the senate of the state leg¬ 
islature can by independent resolu¬ 
tion recall from the hands of the gov¬ 
ernor a bill which has been duly 
passed by the legislature, and which 
has been duly authenticated and 
transmitted to the governor for his 
consideration.—State ex rel. Schwartz 
v. Bledsoe, 31 So.2d 457, 159 Fla. 
243. 

52. Fla.—State ex rel. Schwartz v. 

Bledsoe, 31 So.2d 457, 159 Fla. 243. 
No constitutional or statutory duty 
Where bill had been passed by 
the legislature and presented to the 
governor for his approval, the gov¬ 
ernor’s return of bill to the house of 
representatives pursuant to a request 
in the form of a resolution adopted 
by it was not in obedience to a con¬ 
stitutional or statutory duty but at 
most was an act of courtesy which 
he had the power either to grant or 
refuse.—State ex rel. Schwartz v. 
Bledsoe, supra. 

Validity of act unaffected 

The action of the governor in trans¬ 
mitting bill providing for state in¬ 
spection of cement to house of rep¬ 
resentatives at its sole request after 
bill had passed both senate and house 
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turn cannot constitutionally confer on the house the 
power again to place the measure on its calendar 
for further consideration ; 53 but the bill as original¬ 
ly presented to the governor must be transmitted to 
the office of the secretary of state. 54 On the other 
hand, the legislature does not lose control of a 
bill before its presentation to the governor, 65 and 
no constitutional principle is violated when one 
house directs a joint committee to return a bill 
ready for presentation to the governor where such 
return occurs before the actual presentation. 56 

§ 49. Time for Executive Action 

Constitutional provisions limiting the time within 
which the chief executive must act In respect of approval 
or veto of a bill are mandatory and may not be changed 
by the legislature. 

Constitutional provisions for a return of bills 
that have been presented to him, by the executive, 
with his approval, veto, or other action thereon, 
within a certain time after presentation, or, if an 
extra period is provided where adjournment in¬ 
tervenes, within a certain time after the adjourn¬ 
ment, are mandatory. 57 When a bill is returned to 
the legislature at its request and i9 again presented 
to the governor for his approval or rejection, he 
has the full period provided by the constitution 
thereafter for consideration, as though it were a 


new bill. 58 Where the constitution specifies the 
time during which a governor may consider a bill 
before approving or vetoing it, the legislature lacks 
power to restrict such time. 69 Under constitutional 
provisions giving the governor ten days from the 
time of presentation in which to approve or veto a 
bill, and further providing that, if he does not 
veto it within the prescribed period, it shall be¬ 
come law, but which is silent as to the time within 
which he must return the bill, the governor is not 
required to return the bill within the ten-day pe¬ 
riod, 60 but he must veto it within such period if 
it is not to become a law; 61 a further provision re¬ 
quiring the hour of the governor’s receipt of the bill 
to be noted thereon is designed to fix the precise 
period from which the time for consideration shall 
begin to run. 62 

Computation of number of days . Where a cer¬ 
tain number of days is prescribed within which the 
governor must either approve, veto, or return a 
bill, such days are to be computed by excluding the 
day on which the bill was received and including 
the last day; 63 and the time must be measured by 
calendar days. 64 Whether Sundays and holidays 
should be counted in the computation is discussed 
in the CJ.S. title Time § 14, also 62 C.J. p 1002 
note 18, 59 C.J. p 579 notes 47-50. 


and had been authenticated and 
transmitted to governor was a mere 
courtesy and did not affect validity 
of act.—State ex rel. Florida Port¬ 
land Cement Co. v. Hale, 176 So. 577, 
129 Fla. 588. 

53. Fla.—State ex rel. Schwartz v. 
Bledsoe, 31 So.2d 457, 159 Fla. 
243. 

Reconsideration or postponement 
Where bill had been passed by the 
legislature and presented to the gov¬ 
ernor for his approval, the governor's 
return of bill to the house of repre¬ 
sentatives pursuant to a request in 
the form of a resolution adopted by it 
could not constitutionally confer on 
the house the jurisdiction again to 
place the measure on its calendar 
and by a majority vote of the house 
to reconsider the vote by which it 
was originally passed or to enter¬ 
tain a motion and by a majority vote 
indefinitely to postpone the bill.— 
State ex rel. Schwartz v. Bledsoe, su¬ 
pra. 

54. Fla.—State ex rel. Schwartz v. 
Bledsoe, supra. 

55. Fla.—Jinkins v. Entzminger, 135 
So. 785, 102 Fla. 167, followed in 
State v. Upper St. Johns River Nav. 
Dist., 135 So. 784, 102 Fla. 183. 

Recall from Joint oommlttee 

Legislature may recall and recon¬ 
sider bill from joint committee on en¬ 
rolled bills even after it has been 


properly enrolled and signed, but has 
not been presented to governor.—Jin¬ 
kins v. Entzminger, 135 So. 785, 102 
Fla. 167, followed in State v. Upper 
St Johns River Nav. Dist, 135 So. 
784, 102 Fla. 183. 

50. Fla—Jinkins v. Entzminger, 135 
So. 785, 102 Fla 167, followed in 
State v. Upper St Johns River 
Nav. List., 135 So. 784, 102 Fla 
183. 

Enrolled bill 

No constitutional principle is vio¬ 
lated when one house directs joint 
committee on enrolled bills to re-; 
turn enrolled bill to it for further 
consideration.—Jinkins v. Entzmin¬ 
ger, 135 So. 785, 102 Fla 167, followed 
in State v. Upper St Johns River 
Nav. Dist, 135 So. 784, 102 Fla 183. 

57. U.S.—Fitzsimmons v. Leon, C.C. 

A.Puerto Rico, 141 F.2d 886. 

Conn.—J£orehouse v. Employers' Lia¬ 
bility Assur. Corporation, of Lon¬ 
don, England, 177 A. 568, 119 Conn. 
416. 

Fla—State ex rel. Simmons v. Lee, 
160 So. 886, 119 Fla 745. 

HI.—People ex rel. Petersen v. 

Hughes, 25 N.E.2d 75, 372 Ill. 602. 
N.H.—In re Opinion of the Justices, 
167 A. 160, 86 N.H. 603. 

59 C.J. p 578 note 43. 

Action of executive held timely 
D.C.—Prevost v. Morgenthau, D.C., 
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22 F.Supp. 43, affirmed 106 F.2d 330, 
70 App.D.C. 306. 

Wash.—State ex rel. Daschbach v. 
Meyers, 229 P.2d 506, 38 Washed 
330. 

Construction of time clause 
Words in constitution defining time 
within which governor must act are 
to be construed in conformity with 
broad purpose of instrument in which 
they are used.—In re Opinion of the 
Justices, 196 N.E. 260, 291 Mass. 572. 
Tardy veto 

Governor's veto of bill on day aft¬ 
er it became law was ineffectual.— 
State ex rel. Simmons v. Lee, 160 So. 
886, 119 Fla 745. 

58. Kan.—State v. Sessions, 115 P. 
641, 84 Kan. 856, Ann.Cas.l912A 
796. 

59. Mass.—In re Opinion of the Jus¬ 
tices, 196 N.E. 260, 291 Mass. 572. 

Wds.—State ex rel. Martin v. Zim¬ 
merman, 289 N.W. 662, 233 Wis. 
442. 

60. La—Cleveland v. Martin, App., 
29 So.2d 516. 

61. La—Cleveland v. Martin, supra 

62. La—Cleveland v. Martin, supra 

63. Ky.—Cammack v. Harris, 29 S. 
W.2d 567, 234 Ky. 846. 

59 C.J. p 578 note 46. 

64. Ala—Building Commission v. 
Jordan, 48 So.2d 565, 254 Ala 4S3. 
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Proof; journal entries . In determining whether 
the period for return has elapsed prior to the time 
return was made, ordinarily entries in the legisla¬ 
tive journals are conclusive as to the time of 
presentment, 65 return, 66 and adjournment, 67 al¬ 
though it has been held that a journal entry as to 
the time of return is conclusive only when there is 
some provision of law requiring the entry to be 
made. 68 Where the records do not show that the 
period for return has elapsed but rather, from all 
that appears, that the proceedings may have been 
perfectly regular, the courts ordinarily will not 
enter into investigations aliunde as to whether re¬ 
turn was made in proper time. 69 It has been held, 
however, that other evidence may be received as 
to the date of adjournment where the legislative 
journal is mutilated, ambiguous, and contradic¬ 
tory. 76 

§ 50. - Effect of Adjournment of Legisla¬ 

ture 

a. In general 

b. Temporary adjournment; recess 

c. Return of bill on reassembly of legis¬ 

lature 

a. In General 

The various constitutions usually provide with re¬ 
spect to the effect of an adjournment of the legislature 
on the time for executive action on bills. 

Where no time for presentment or return with 
respect to the time of adjournment of the legislature 
is fixed by the constitution, it has been held that 
the return by the governor may be made after the 
legislature has adjourned; 71 but there is also au¬ 
thority to the contrary holding that in such case 
the duties of the governor with respect to legisla¬ 
tion are intended to be performed while the legis¬ 


lature is in session, and that a bill cannot be signed 
and returned after the legislature has adjourned. 72 

The right to sign bills after the legislature has 
adjourned may be expressly delegated in the con¬ 
stitution itself, fixing the time within which the 
executive must act; 73 and, where the executive is 
given until the next convening of the legislature in 
which to make return, when the legislature ad¬ 
journs during the period given him for the con¬ 
sideration of bills, he may sign the bill at any time 
up until the return must be made. 74 * A provision in 
the constitution that a bill shall not become a law 
if its return is prevented by adjournment after 
presentment has been held to be merely a qualifica¬ 
tion of the provision making bills become law by 
lapse of time, 76 and not to interfere with the right 
of the governor to give his express approval to 
bills after adjournment, 76 although under such a 
provision it has also been held that, where the 
executive approval is given after adjournment, it 
must be within the period prescribed. 77 Where 
the governor has power to approve a bill after ad¬ 
journment of the legislature, it has been 'held, by 
necessary implication, that he also has power to 
veto it after adjournment 78 

Under constitutional provisions requiring every 
bill to be presented to the governor, who shall sign 
it if approved, and shall return it with his objections 
within ten days if he does not approve it, and fur¬ 
ther to the effect that every bill not returned within 
ten days of presentation shall become a law in like 
manner as if the governor had signed it, unless the 
legislature by adjournment shall prevent its return, 
in which case it shall be filed with the governor’s 
objections in the office of the secretary of state 
within ten days of adjournment, or become a 
law, where the bill is presented to the governor 


65. Ala.—State v. Joseph, 57 So. 942, 
175 Ala. 579. Ann.Cas.l914D 248. 

59 C.J. p 679 note 52. 

Official receipt of governor 

A constitutional requirement that 
all bills passed be sent to the chief 
executive confers on him by neces¬ 
sary implication the right to evi¬ 
dence his receipt thereof in a reason¬ 
able manner. This receipt has been 
afforded the dignity of a record, and, 
in view of the presumption of verity 
attaching to governor's action in ve¬ 
toing the bill, may outweigh an en¬ 
try in the house journal as to presen¬ 
tation.—Whaley v. Independence 
County, 205 S.W.2d 861, 212 Ark. 320. 

66. Ind.—State v. Wheeler, 89 N.EJ. 
1, 172 Ind. 678, 19 Ann.Cas. 834. 

59 C.J. p 579 note 53. 

67. Ind.—State v. Wheeler, supra. 
W.Va.—Capito v. Topping, 64 SJE3. 


845, 65 W.Va. 587, 22 L.R.A.N.S., 
1080. 

68. Cal.—Parkinson v. Johnson, 117 
P. 1057, 160 Cal. 756. 

69. Ala.—State v. Joseph, 57 So. 942, 
175 Ala. 579, Ann.Cas,1914D 248. 

70. Neb.—State v. Junkin, 113 N.W. 
256, 79 Neb. 532. 

71. Conn.—Preveslin v. Derby, etc., 
Developing Co., 151 A. 518, 112 
Conn. 129, 70 A.L.R. 1426. 

Md.—Johnson v. Luers, 99 A* 710, 
129 Md. 521. 

Presentation after adjournment see 
supra § 48 a (2). 

72. Mich.—Wood v. State Adminis¬ 
trative Board, 238 N.W. 16, 255 
Mich. 220. 

59 C.J. p 579 note 61. 

73. Mich.—Detroit v. Chapin, 66 N. 
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W. 587, 108 Mich. 136, 37 L.R.A. 
391. 

59 C.J. p 579 note 62. 

74. Miss.—State v. Coahoma County, 

I So. 501, 64 Miss. 358. 

59 C.J. p 580 note 63. 

75. Vt.—Hartness v. Black, 114 A. 
44, 95 Vt. 190. 

59 C.J. p 580 note 64. 

76. Vt.—Hartness v. Black, supra. 

59 C.J. p 580 note 65. 

trader territorial Organic Act 
Alaska.—McPhail v. Latouche Pack¬ 
ing Co., 8 Alaska 297. 

77. Md.—Lankford v. Somerset Co., 
20 A. 1017, 22 A.’ 412, 73 Md. 105, 

II L.R.A. 491. 

59 C.J. p 580 note 66. 

78. Ill.—People ex rel. Petersen v. 
Hughes, 25 N.H.2d 75, 372 Ill. 602. 
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less than ten days before adjournment, the con¬ 
stitutional provision for filing vetoed bills in the 
office of the secretary of state becomes applicable, 
but does not serve to lengthen the time for action 
beyond ten days from the date of presentation. 79 
Where the bill is not presented until after a sine 
die adjournment, the governor has ten days follow¬ 
ing presentment within which to veto and file bills 
in the office of the secretary of state; 80 and he 
need not file the bill within ten days of adjourn¬ 
ment in order to defeat it. 81 Where the constitu¬ 
tion gives the governor ten days after presentation 
in which to return a bill unless the legislature shall 
by adjournment prevent its return, in which case 
it shall not become law without the governor’s ap¬ 
proval, and further provides that no bill shall be¬ 
come law after the final adjournment of the legis¬ 
lature unless approved by the governor within 
thirty days after such adjournment, a bill becomes 
law when the ten-day period expires while the 
legislature is not in session and the governor signs 
the bill within thirty days of final adjournment 82 

Under the provisions of Article 1 § 7 clause 2, of 
the federal Constitution, to the effect that every bill 
passed by congress shall be presented to the presi¬ 
dent, who shall sign it if he approves it, but, if not, 
he shall return it with his objections, and that, if 
any bill is not returned within ten days after 
presentation, it shall be law, unless congress by 
adjournment prevents its return, in which case it 
shall not be law, the president has power to ap¬ 
prove a bill after final adjournment, but must act 
within the prescribed period after presentation; 83 
and, where he does so, the bill becomes law. 84 On 
the other hand, if the president takes no action and 
if congress adjourns in less than ten days after 
presentation of the bill, it does not become law. 85 

Appropriation bills . A provision of the constitu¬ 
tion permitting the governor to exercise his dis¬ 
approval by filing the bill with his objections in 


§ 50 

the office of the secretary of state, when adjourn¬ 
ment takes place during the period given him for 
consideration, has been held not to be applicable to 
a provision concerning appropriation bills wherein 
he is required to communicate the reasons for his 
disapproval to the house in which the bill orig¬ 
inated, 86 and no disapproval of such bill or any item 
therein is effective if expressed after adjournment, 
so that there is no opportunity for repassage over 
the veto; 87 and the bill becomes a law as passed 
by the legislature. 88 There is other authority, 
however, that under such provisions, while the veto 
of items of an appropriation bill may not be made 
after adjournment of the legislature, 89 where the 
bill is not presented to the governor so that he shall 
have a reasonable time for its consideration before 
adjournment, items or portions of the bill disap¬ 
proved after adjournment cannot become law in the 
absence of repassage by the legislature. 90 When 
the legislature takes advantage of its power to 
prevent a return of portions of an appropriation 
bill disapproved by the governor, by adjournment, 
it has been held thereby to forego its right to 
reconsider the part or parts of the bill disap¬ 
proved. 91 

Under constitutional provisions giving the gov¬ 
ernor power to approve an appropriation bill in 
whole or in part, the governor has power of partial 
veto of appropriation bills after a sine die adjourn¬ 
ment of the legislature when it adjourns prior to 
expiration of the period after presentation allotted 
for a return of the bill. 92 Thus, where an appro¬ 
priation bill should ordinarily be returned to the 
legislature within three days of presentation to the 
governor, but this cannot be done because it is 
presented less than three days before adjournment, 
the governor may consider the bill and disapprove 
items thereof after adjournment, 93 and, where he 
does so and files his objections in the office of the 
secretary of state within the time specified by the 
constitution, the disapproved items are void and 


79. III.—People ex rel. Petersen v. 
Hughes, supra. 

80. Ill.—People ex rel. Petersen v. 
Hughes, supra. 

81. Ill.—People ex rel. Erskine v. 
Hughes, 25 N.E.2d 801, 373 Ill. 144 
—People ex rel. Petersen v. 
Hughes, 25 N.E.2d 75, 372 Ill. 602. 

82. Del.—State v. Homiak, 172 A. 
838, 6 W.W.Harr. 188. 

83. U.S.—Edwards v. U. S., Ct.Cl., 52 
S.Ct. 627, 286 U.S. 482, 76 L.Ed. 
1239. 


Orange Car & Steel Co. v. U. S., 
75 Ct.Cl. 552. 

85. U.S.—Okanogan Indians v. U. S., 
66 CtCl. 26, affirmed 49 S.Ct. 463, 
279 U.S. 655, 73 L.EdL 894, 64 A. 
L.R. 1434. 

86. W.Va—May v. Topping, 64 S.E. 
848, 65 W.Va. 656. 

87. W.Va.—Woodall v. Darst, 77 S. 
E. 264, 80 S.E. 867, 71 W.Va. 350, 
44 D.R.A,N.S., 83, Ann.Cas.l914B 
1278—May y. Topping, 64 S.E. 848, 
65 W.Va. 656. 

88. W.Va—Woodall v. Darst, 77 S. 
E. 264, 80 S.E. 367, 71 W.Va 350, 44 

81 


Ii.R.A.,N.S., 83, Ann.Cas.l914B 1278 
—May v. Topping, 64 S.E. 848, 65 
W.Va 656. 

89. OKI.—Carter v. Rathburn, 209 P- 
944, 85 Okl. 251. 

9a Okl.—Carter v. Rathburn, su¬ 
pra. 

91. Wia—State ex rel. Martin v. 
Zimmerman, 289 N.W. 662, 233 Wis- 
442. 

92 . Wis.—State ex rel. Martin v- 
Zimmerman, supra 

93. N.D.—State ex rel. Sandaker v- 
Olson, 260 N.W. 686, 65 NJX 661. 


84. U.S.—Edwards v. U. S., supra— 
82 C.J.S.—6 
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remain void unless and until duly repassed by the 
legislature. 94 

Evidence of time of return . A ruling of the 
speaker as to time when a veto was left in the 
clerk’s office, having been acquiesced in by the 
house, became its action, and being published under 
the official sanction of the commonwealth will be 
taken by the court as true. 95 An entry in the 
journal that a bill was returned by the governor 
on a certain date is not conclusive, unless such en¬ 
try is required to be made by the constitution. 95 

b. Temporary Adjournment; Recess 

Where a bill Is signed within the period prescribed, 
it may be signed while the legislative body Is In recess; 
and, in the absence of a provision to the contrary, it has 
been held that the executive may veto a bill and return 
it to the house of Its origin, even though such house Is 
in temporary recess. 

Since the adjournment in this connection means 
only a “final adjournment,” 97 executive action may 
be taken on a bill while the legislative body is in 
recess, where such action is taken within the period 
prescribed. 98 In the absence of a provision to the 
contrary the period for making such return is 
computed by calendar days, 99 and it has been held 
that the originating house may not destroy the 
executive power of veto by preventing return of a 
bill through its temporary adjournment, 1 and that, 
where the house in which the bill originated is in 
temporary adjournment at the expiration of the pe¬ 
riod as thus computed, the bill may be returned to 
any responsible officer of that house. 2 Under a pro¬ 
vision of the federal Constitution to the effect that 
a bill shall become law if not returned by the 
president within ten days to the house of its 
origin, unless the congress by “their” adjournment 
shall prevent its return within such period, the 
recess of the house of origin while the other branch 
of the congress remains in session, does not prevent 
a return of the bill to the house of origin. 3 


On the other hand, there is other authority that 
the return may be made only while the house in 
which the bill originated is in session, 4 and, where 
the house in which the bill originated has tempo¬ 
rarily adjourned so as to prevent the making of 
a return by the expiration of the period, the effect 
of such prevention is to destroy completely the 
validity of the bill. 5 The period fixed by the con¬ 
stitution has also been construed to mean days dur¬ 
ing each of which there is an opportunity to return 
a bill to the house in which it originated while in 
actual session, so that, where the legislature ad¬ 
journs temporarily after the presentation of a bill 
to the governor, and during the period allotted him 
for approval, such days are to be deducted from the 
period allowed. 6 

Adjournment for day . As in the case of a tem¬ 
porary adjournment or recess, an adjournment 
merely for the day is not the adjournment con¬ 
templated by the constitution and an adjournment 
for the day on the last day the executive has in 
which to make return will not prevent a bill from 
becoming law by lapse of time where no return is 
made. 7 

Motive for adjourning . Courts will not permit 
inquiry into the motive of the senate in adjourning, 8 
as where it is alleged that the senate adjourned 
purposely in order to defeat the return of a bill 
by the governor. 9 

c. Return of Bill on Reassembly of Legislature 

Where the constitution provides for return of a bill 
on the reassembly of the legislature following a recess 
or adjournment, it has been held that the last day for 
return must be a legislative day. 

Where the constitution provides that, when re¬ 
turn is prevented by recess or adjournment, the bill 
must be returned within a certain time after reas¬ 
sembling, it has been held that the last day in which 
to make return must be a legislative day, 10 even 


94. N.D.—State ex rel. Sandaker v. 
Olson, supra. 

95. Mass.—Tuttle v. Boston, 102 N. 
E. 350, 215 Mass. 57. 

90. Cal.—Parkinson v. Johnson, 117 
P. 1057, 160 Cal. 756. 

59 C.J. p 581 note 80. 

97. Ala.—Building Commission v. 
Jordan, 48 So.2d 565, 254 Ala. 433 
—In re Opinion of the Justices, 42 
So.2d 27, 252 Ala. 541. 

59 C.J. p 580 note 76. 

98. Mich.—-Wood v. State Adminis¬ 
trative Board, 238 N.W. 16, 255 
Mich. 220. 

59 O.J. p 581 note 82. 


99. Ala.—State v. Joseph, 57 So. 942, 
175 Ala. 579, Ann.Cas.l914D 248. 

59 C.J. p 581 note 83. 

1. Mich.—Wood v. State Administra¬ 
tive Board, 238 N.W. 16, 255 Mich. 
220 . 

2. Mich.—Wood v. State Adminis¬ 
trative Board, supra. 

59 C.J. p 581 note 84. 

3. U.S.—Wright v. U. S., 58 S.Ct 
395, 302 U.S. 583, 82 L.Ed. 439- 
Fidelity Trust Co. v. U. S., CtCl., 
22 F.Supp. 438. 

4. N.J.—In re “An Act to Amend 
an Act Entitled An Act Concerning 
Public Utilities,* ’* 84 A 706, 83 N. 
J.Law 303. 

59 C.J. p 581 note 85. 
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5. N.J.—In re “An Act to Amend an 
Act Entitled An Act Concerning 
Public Utilities,* ’* supra. 

6. Conn.—State v. South Norwalk, 58 
A 759, 77 Conn. 257. 

7. Cal.—Harpending v. Haight, 39 
Cal. 189, 2 Am.R. 432. 

59 C.J. p 581 note 88. 

8. Cal.—Harpending v. Haight, su¬ 
pra. 

9. Cal.—Harpending v. Haight, su¬ 
pra. 

10. Ala.—In re Opinion of the Jus¬ 
tices, 42 So.2d 27, 252 Ala. 541. 

59 C.J. p 581 note 91. 

After recess 

Where return of a bill by the gov¬ 
ernor to the house in which it orig- 
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if all of the days within the period are not actual 
legislative days. 11 If the house is in session on 
the last day on which the governor may return the 
bill following its presentation, he must return it 
on such day and during an hour when the house is 
in session, 12 and it has been said that, if at any 
time during the last day the house in which the 
bill originated is in session so that the governor 
has then an opportunity to return the bill, and there 
is a failure to return it, his constitutional right 
to return is exhausted. 12 Where the governor or¬ 
dinarily has two legislative days on which to re¬ 
turn a bill following a recess of the legislature, if 
the first day after recess is also the last day on 
which the legislature can meet, it has been held that 
the governor must return the bill on that one day. 14 

Under a provision to the effect that, when return 
is prevented by a recess of the legislature, the bill 
shall be returned to the original house within two 
days of their reassembling, the bill cannot be re¬ 
turned to an officer or aggregation of members of a 
house when it is not in session 15 “Recess,” within 
the meaning of such constitutional provisions, has 
been held to refer to a suspension of legislative ac¬ 
tivity by the house in which the bill originated. 16 
According to some authorities full days of twenty- 
four hours each are intended; 17 and, where the 
legislature adjourns before the expiration of the 


last day, the bill may be returned at the next meet¬ 
ing of the legislature, in accordance with the provi¬ 
sion therefor. 18 

§ 51. Approval 

a. In genera! 

b. Reconsideration 

a. In General 

A bill passed by the legislature may become law 
through the governor's approval thereof, which is or¬ 
dinarily shown by his due signing of the measure. 

A bill passed by the legislature may become a 
law by being approved and signed by the gov¬ 
ernor, 19 by being passed over the governor’s veto, 
as discussed infra § 58, or by failure of the gov¬ 
ernor to return the bill within a specified period, 
as considered infra § 57. The governor’s approval 
is the final step in the legislative process, 20 and 
may be shown despite his expression of dissatisfac¬ 
tion. 21 The approval of the governor is usually 
shown by his signature to the bill, 22 and, in the ab¬ 
sence of an express direction, the signature at the 
end of a section of a bill is as effectual as if placed 
at the end of the bill, where it appears that it was 
intended as a signing and approval of the entire 
bill. 23 It has been indicated that the date of ap¬ 
proval should be affixed to the bill. 24 In the ab¬ 
sence of the governor, a bill may be approved by 


Inated is prevented by a recess for 
more than a day, the two days after 
reassembling: in which it must be 
returned to the house under the con¬ 
stitution to prevent it from becoming 
a law must necessarily be legislative 
days.—In re Opinion of the Justices, 
supra. 

11. HI.—People v. Hatch, 33 Ill. 9. 

12 . Ala.—In re Opinion of the Jus¬ 
tices, 42 So.2d 27, 252 Ala. 541. 

Four minutes too late 

Where enrolled bill was signed by 
presiding officers of the two houses 
on July 19, and was received by the 
governor's office on the same day at 
11:05 A. M. and the house met pur¬ 
suant to adjournment at 10 A. M. on 
July 26, and adjourned at 4:10 F. M. 
the same day until 9 A. M. July 29, 
governor's right to return the bill 
to the house expired at 4:10 F. M. 
July 26, and the bill became a law 
notwithstanding the governor's sug¬ 
gested amendment handed to the 
clerk of the house at 4:14 P. M. July 
26.—In re Opinion of the Justices, su¬ 
pra. 

Full day not necessarily available 
Under constitutional provision 
that bill shall become law as if sign¬ 
ed by governor, if not returned by 
him within six days after it is pre- 


| sented to him, on sixth day, which 
must be legislative day, governor 
does not necessarily have full calen¬ 
dar day in which to return bill but 
must return bill while originating 
house is in session, however brief 
that session may be.—Building Com¬ 
mission v. Jordan, 48 So.2d 565, 254 
Ala. 433. 

Beturn. while motion to adjourn is 
pending 

Where bill was returned by gov¬ 
ernor one minute after motion to 
adjourn sine die had been made on 
last legislative day, and eleven min¬ 
utes later the senate 1 adjourned sine 
die after voting on the motion, the 
return of the bill to the senate was 
a sufficient return.—Building Com¬ 
mission v. Jordan, supra. 

13. Ala.—State v. Joseph, 57 So. 
942, 175 Ala. 579, Ann.Cas.l914D 
248. 

59 C.J. p 581 note 93. 

14. Ala.—Building Commission v. 
Jordan, 48 So.2d 565, 254 Ala. 433. 

15. Ala.—In re Opinion of the Jus¬ 
tices, 42 So.2d 27, 252 Ala. 541. 

16. Ala.—Building Commission v. 
Jordan, 48 So.2d 565, 254 Ala. 433. 

17. Ill.—People v. Hatch, 33 Ill. 9. 
Miss.—Carter v. Henry, 39 So. 690, 87 

Miss. 411. 


18. Ill.—People v. Hatch, 33 Ill. 9. 
Miss.—Carter v. Henry, 39 So. 690, 87 
Miss. 411. 

18. Md.—Robey v. Broersma, 29 A.2d 
827, 181 Md. 325, 146 A.L.R. 687. 

Omitted amendment 

Where a bill is passed by the house 
and amended in the senate, and the 
house accedes to the amendment, but 
when the hill is enrolled and signed 
by the officers of each house and by 
the governor it does not contain the 
amendment because of a mistake, the 
amendment does not become effective 
as part of the final act.—State ex rel. 
Williams v. Robb, 183 P.2d 223, 163 
Han. 502. 

20. Ind.—Milk Control Board v. Pur- 
sifull, 36 N.E.2d 850, 219 Ind. 49. 

21. Tex.—Jackson v. Walker, 49 S. 
W.2d 693, 121 Tex. 303. 

22. Tenn.—Cooper v. Nolan, 19 S, 
W.2d 274, 159 Tenn. 379. 

59 C.J. p 582 note 97. 

23. Vt.—National Land, etc., Co. v. 
Mead, 14 A. 689, 60 Vt. 257. 

59 C.J. p 582 note 99. 

24. Kan.—State v. Hitchcock, 1 Kan. 
178, 81 Am.D. 503. 

59 C.J. p 582 note 98. 


83 



§§ 51-52 


STATUTES 


82 C.J.S. 


the lawful substitute who acts in his place, 25 and, 
where the governor has returned to the state with¬ 
out at once resuming his duties, during such interim 
the substitute may sign bills. 25 

As matter of courtesy the governor may report 
to the legislature his approval of a bill, although 
he is not required by the constitution to do so. 27 
Where a bill is not enacted in conformity with 
-constitutional requirements, the governor is not re¬ 
quired to deal with it by approving it or return¬ 
ing it with written objections. 28 

Motive . The courts will not inquire into the mo¬ 
tives of the chief executive in approving an act of 
the legislature when acting within the scope of his 
-constitutional function. 29 

Approval on Sunday . The governor’s approval 
may be evidenced by affixing his signature to a bill 
on Sunday. 20 

Approval after admission of state . A territorial 
law is not invalid because approved on a day after 
the state was admitted into the Union, where the 
authority of the territorial government had not yet 
been superseded under the authority of the new 
constitution. 3 * 

Executive record . The governor’s approval of a 
bill passed by the legislature constitutes an execu¬ 
tive record entitled to the same faith, credit, and 
respect as the records of a court or of the legis¬ 
lature. 82 


b. Reconsideration 

The governor’s approval of a bill Is not complete un¬ 
til ft has left his possession, and prior thereto he may 
reconsider any action previously taken. 

The governor’s approval is not complete until 
the bill leaves his possession and control, 83 and 
prior to that time he may reconsider any action 
previously taken. 34 However, after a bill has been 
signed by the governor and has passed beyond his 
control,, by placing it with the proper depositary of 
state laws, its status has become fixed and unalter¬ 
able as far as he is concerned, 35 unless the bill was 
illegally passed and was wrongfully transmitted to 
him; 36 and a subsequent message sent to the house 
to which bills must be returned in case of veto, set¬ 
ting forth objections to the bill and his construction 
thereof, constitutes no part of his approval or 
signature and is wholly immaterial. 37 Likewise, 
after a message has been sent to the legislature 
by the governor who objects only to items therein 
pointed out, the governor cannot subsequently and 
after the legislature has adjourned disapprove other 
items of the bill. 38 

§ 52. Veto by Executive in General 

To veto a bill Is to disapprove It. The executive 
lacks inherent power to veto, but may be granted such 
authority under constitutional provisions which define 
and limit its extent. 

To veto a bill means to disapprove it, 39 and 
“veto” has been defined as the refusal of assent 
by the executive officer whose assent is necessary 


25. N.J.—In re An Act Concerning 

Alcoholic Beverages, 31 A.2d 837, 

130 N.J.Law 123. 

26. N.J.—In re An Act Concerning 

Alcoholic Beverages, supra. 

Where president of senate, pursu¬ 
ant to arrangements with governor 
to act in governor’s absence from 
state, took statutory oath of office 
and exercised functions of governor, 
and governor reentered state about 
6:30 A. M. on certain day and called 
president of senate on long distance 
telephone about 11:00 A. M. on same 
•day without stating where he was or 
that he intended to assume his execu¬ 
tive powers, there was no “return” 
of governor after “absence” from 
state within meaning of constitution¬ 
al provision that, in case of govern¬ 
or’s absence from state, duties of his 
office shall devolve on president of 
senate until governor’s return, at 
time when president of senate ap¬ 
proved act at 11:30 A. M. of same 
day, and act was not void on ground 
that it was Improperly approved.— 
In re An Act Concerning Alcoholic 
Beverages, supra, 


27. Kan.—State v. Whisner, 10 P. 
852, 35 Kan. 271. 

59 C.J. p 582 note 96. 

28. Mass.—In re Opinion of the Jus¬ 
tices, 15 N.E.2d 813, 300 Mass. 6S0. 

29. Ark.—Vietz v. Hazen-Lagrue and 
Slovak Road Improvement Dist,, 
214 S.W. 50, 139 Ark. 567. 

30. Tenn.—Cooper v. Nolan, 19 S.W. 
2d 274, 159 Tenn. 379. 

Performance of official acts on Sun¬ 
day generally see the C.J.S. title 
Sunday $ 65, also 60 C.J. p 1148 
note 83. 

31. Kan.—State v. Hitchcock, 1 Kan. 
178, 81 Am.D. 503—State v. Mead¬ 
ows, 1 Kan. 91. 

32. Fla.—State ex rel. Cunningham 
v. Davis, 166 So. 289, 123 Fla. 41, 
rehearing denied 166 So. 574, 122 
Fla. 700. 

Record as not open to challenge 
Executive record of governor’s ap¬ 
proval of bill passed by legislature 
and filing thereof in office of secre¬ 
tary of state on last day of legisla¬ 
tive session cannot be challenged in 
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proceeding for writ of mandamus to 
expunge, from legislative journals 
and enrolled bill, statements that at 
was signed by legislative officers and 
presented to governor for approval 
on such day.—State ex rel. Thomp¬ 
son v. Davis, 169 So. 199, 124 Ha. 
592. 

33. Md.—Allegany County v. War- 
field, 60 A. 699, 100 Md. 516, 108 
Am.S.R. 446. 

59 C.J. p 582 note 5. 

34. Ky.—Cammack v. Harris, 29 S. 
W.2d 567, 234 Ky. 846. 

59 C.J. p 582 note 5. 

35. Kan.—State v. Whisner, 10 P. 
852, 35 Kan. 271. 

36. Conn.—State ▼. New London 
Sav. Bank, 64 A. 5, 79 Conn. 141. 

59 C.J. p 582 note 7. 

37. Kan.—State v. Whisner, 10 OP. 
852, 35 Kan. 271. 

38. Tex.—Pickle v. McCall, 24 S.W. 
265, 86 Tex. 212. 

39. La.—Cleveland v. Martin, App., 
29 So.2d 516. 
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to perfect a law passed by the legislature, 40 and the 
message which is usually sent to such body by the 
executive, stating such refusal and the reasons 
therefor. 41 The authority of an executive to set 
aside an enactment of the legislative department is 
not an inherent power, and can be exercised only 
when sanctioned by a constitutional provision, 42 and 
only in the manner and mode prescribed. 43 The 
executive’s veto power is a power conditionally 
to prevent legislation, but is not the power to enact 
new laws or to recall or modify old laws. 44 The 
veto power is in derogation of the general plan of 
the state government, 45 and provisions authorizing 
it must be strictly construed, 46 so a 9 to limit its 
exercise to the powers expressly enumerated 47 or 
necessarily implied. 48 In the absence of the gov¬ 
ernor and lieutenant governor, the veto power may 
be exercised by the person then constitutionally the 
acting governor. 49 

Constitutional provisions governing the veto pow¬ 
er of the president of the United States are designed 
to give him suitable opportunity to consider bills 
presented to him, 60 and to give congress suitable 
opportunity to consider his objections, and on such 
consideration to pass bills over his veto, if desired, 


by the requisite number of votes. 51 

Presumption of validity . The court will indulge 
every intendment in favor of the constitutionality 
of a veto the same as it will presume the constitu¬ 
tionality of an act as originally passed by the leg¬ 
islature. 62 

§ 53. Disapproval and Return of Bill 

Except as permitted by constitutional provisions, 
the governor lacks power to disapprove part of a bill 
and approve the other part, but must approve or disap¬ 
prove the bill as a whole. 

“Disapproval,” as used in constitutional provi¬ 
sions relative to disapproval of legislation by the 
executive, means to refuse official approbation, 63 
is a union of intent and act on the part of the ex¬ 
ecutive, 64 and has been said to be complete when 
indicated specifically on the bill disapproved. 66 
Except as otherwise provided by the constitution, 
the governor has no power to modify or change the 
effect of a proposed law, or to do anything con¬ 
cerning it except to approve or disapprove it as a 
whole, 66 and a provision of the constitution con¬ 
ferring on the governor the right within a specified 
time to return a bill to its house of origin with a 


-40. La.—Cleveland v. Martin, supra. 
67 C.J. p 241 note 8. 

41. La.—Cleveland v. Martin, supra. 
67 C.J. p 241 note 8. 

Veto message see infra $ 55. 

42. Ky.—Corpus Juris quoted In 
Arnett v. Meredith, 121 S.W.2d 36, 
39, 275 Ky. 223. 119 A.L.R. 1183. 

Mich.—Wood v. State Administrative 
Board, 238 N.W. 16, 255 Mich. 220. 
-59 C.J. p 583 note 12. 

Ambiguity 

Where constitutional provision re¬ 
lating to veto power is ambiguous, 
•doubt should be resolved in favor of 
separation of governmental powers 
And restricted nature of veto.— Wood 
v. State Administrative Board, supra. 
State policy 

Whether governor of state through 
veto power shall have part in mak¬ 
ing of state laws is matter of state 
■policy.—Smiley v. Holm, Minn., 52 
S.Ct 397, 285 U.S. 355, 76 L.Ed. 795. 

43. Kan.—State v. French, 300 P. 
1082, 133 Kan. 579. 

Ky.—Corpus Juris quoted in Arnett 
v. Meredith, 121 S.W.2d 36, 39, 275 
Ky. 223, 119 A.L.R. 1183. 

Wash.—Corpus Juris dted in Cascade 
Telephone Co. v. Tax Commission 
of Washington, 30 P.2d 976, 977, 176 
Wash. 616. 

*9 C.J. p 583 note IS. 

44 . XT.S.—Fitzsimmons v. Leon, C.C. 
A-Puerto Rico, 141 F.2d 886. 

Negative power 

(1) Veto power is legislative func¬ 


tion, although not affirmative and 
creative, but strictly negative and 
destructive, and cannot be exercised 
by executive except through consti¬ 
tutional grant.—Wood v. State Ad¬ 
ministrative Board, 238 N.W. 16, 255 
Mich. 220. 

(2) An executive in exercising the 
veto power is generally said to be 
exercising a legislative power which 
is negative only and not positive.— 
Fitzsimmons v. Leon, C.C.APuerto 
Rico, 141 F.2d 886. 

45. Colo.—Stong v. People, 220 P. 
999, 74 Colo. 283. 

48. Colo.—Stong v. People, supra. 

47. Mont.—The Veto Case, 222 P. 
428, 69 Mont 325, 35 A.L.R. 592. 

59 C.J. p 583 note 16. 

48. Cal.—Lukens v. Nye, 105 P. 593, 
156 Cal. 498, 36 L.R.A.N.S., 244, 20 
Ann.Cas. 158. 

49. Ark.—Walls v. Hall, 154 S.W.2d 
573, 202 Ark. 999, 136 A.L.R. 1047. 

President pro tempore of senate 
Ark.—Walls v. Hall, supra. 
Proclamation as not necessary 
Where governor and lieutenant 
governor were absent from state and 
president pro tempore of senate, as 
acting governor, vetoed certain bills, 
veto of bills was not void because no 
written proclamation of intended ab¬ 
sence of governor and lieutenant gov¬ 
ernor was made and filed in office 
of secretary of state, since no such 
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proclamation Is required by the con¬ 
stitutional amendment prescribing 
devolution of governor's powers in 
his absence from state.—Walls v. 
Hall, supra. 

Short absence 

Where bills were vetoed in accord¬ 
ance with the law by the president 
pro tempore of the senate as acting 
governor during absence of governor 
and lieutenant governor from state, 
vetoes were valid notwithstanding 
lieutenant governor was absent only 
for a few hours during which time 
bills were vetoed.—Walls v. Hall, su¬ 
pra. 

50. U.S.—'Wright v. U. S„ 58 S.Ct. 
395, 302 U.S. 583, 82 L.Ed. 439. 

51. U.S.—Wright v. U. S., supra. 

52. Ariz.—Texas Co. v. State, 254 P. 
1060, 31 Ariz. 485, 53 A.L.R. 258. 

53. N.D.—State ex rel. Sandaker v. 
Olson, 260 N.W. 586, 65 N.D. 561. 

54. N.D.—State ex rel. Sandaker v. 
Olson, supra. 

55. N.D.—State ex rel. Sandaker v. 
Olson, supra. 

56. Mass.—In re Opinion of the 
Justices, 2 N.E.2d 789, 294 Mass. 
616. 

59 C.J. p 583 note 19. 

General veto power of governor 
does not Include authority to modify 
bill or disapprove it in part.—Wood 
v. State Administrative Board, 238 N. 
W. 16, 255 Mich. 220. 
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recommendation that any specified amendment or 
amendments be made does not include the power to 
approve part of a bill and disapprove part. 57 Where 
the veto power is attempted to be improperly ex¬ 
ercised by objecting to a portion of a bill, it is in¬ 
effectual, 58 and the portion so attempted to be 
stricken out will remain as a part of the bill. 59 
Where a repealing clause accompanies an act also 
containing affirmative legislation, a veto of the lat¬ 
ter part of the measure also defeats the repealing 
clause which cannot be approved separately, at 
least where the subject of the act is no longer fairly 
expressed in the title. 60 

Under constitutional provisions to the effect that, 
if any bill presented to the governor contains sev¬ 
eral sections or items, he may object to one or more 
sections or items while approving other portions of 
the bill, he may, while approving part of the bill, 
veto parts to which he objects provided they con¬ 
stitute distinct sections or items. 61 The term “sec¬ 
tions” refers to divisions indicating subject mat¬ 
ter, 62 and is not always to be limited to arbitrary 
and artificial divisions made in the legislative 
measure. 63 Where the governor is empowered to 
veto any provision in a new bill declaring an emer¬ 
gency, and he returns such a bill with a veto of the 
emergency clause, and the legislature takes no fur¬ 
ther action except to table the veto message and bill, 
it becomes law without the emergency clause. 64 


§ 54 # — Appropriation Bills 

a. In general 

b. Veto of portion of single item 
a. In General 

Under some constitutional provisions the executive* 
may veto parts or items of an appropriation bill with¬ 
out destroying the validity of the unvetoed portions. 

Under appropriate constitutional provisions a 
governor may veto parts of an appropriation bill, 65 
which thereby become void and ineffective unless 
duly repassed by the legislature. 66 An executive's 
power to veto separate items in an appropriation 
bill is limited by the constitutional provisions rela¬ 
tive thereto. 67 A provision of the constitution to 
the effect that, if any bill presented to the governor 
contains several items of appropriations of money, 
he may object to one or more of such items while 
approving other portions of the bill, is intended to 
reserve to the governor the right to object to the 
expenditure of money for a specified purpose and 
amount, without being under the necessity at the 
same time of refusing to agree to another expendi¬ 
ture which meets his entire approval, 68 and the right 
cannot be so exercised as to transfer the merely 
negative legislative power into an affirmative one. 69 
The executive's power in respect of the veto of 
appropriation bills is one to modify acts passed by 


57. Mass.—In re Opinion of the Jus¬ 
tices, 2 N.E.2d 789, 294 Mass. 616. 

58. Ariz.—Black, etc.. Taxicab Co. 
v. Standard Oil Co., 218 P. 139, 25 
Ariz. 381. 

59 C.J. p 583 note 21. 

58. Miss.—Miller v. Walley, 84 So. 

466, 122 Miss. 521. 

59 C.J. p 583 note 22. 

60. Wash.—Spokane Grain & Fuel 
Co. v. Lyttaker, 109 P. 316, 59 
Wash. 76. 

61. Wash.—City of Tacoma v. Tax 
Commission, 33 P.2d 899, 177 Wash. 
604—Cascade Telephone Co. v. Tax 
Commission of Washington, 30 P. 
2d 976, 176 Wash. 616. 

68. Wash.—Cascade Telephone Co. 
v. Tax Commission of Washington, 
supra. 

Adding tax to service charge 
Section, in bill Imposing excise 
tax against telephone companies, 
which required companies to add tax 
to service charge, was held to deal 
with distinct subject matter, author¬ 
izing governor to veto such section 
without vetoing remainder of bill, as 
against contention that such veto 
constituted affirmative legislation.— 
Cascade Telephone Co. v. Tax Com¬ 
mission of Washington, supra. , 


63. Wash.—Cascade Telephone Co. 
v. Tax Commission of Washington, 
supra. 

64. Or.—Moore v. Snell, 82 P.2d 888, 
159 Or. 675. 

65. Pa.—In re Riders in Appropria¬ 
tion Bills, 19 Pa.Dist. & Co. 122. 

Wis.—State ex rel. Martin v. Zimmer¬ 
man, 289 N.W. 662, 233 Wis. 442. 
Discretionary matters 

Under constitutional provision, the 
governor is authorized to approve or 
disapprove items of appropriation for 
state agencies, departments, or insti¬ 
tutions in which the legislature has 
the right to use discretion either as 
to the nature of the appropriation 
or as to its amount.—State ex rel. 
Nunez v. Baynard, 15 So.2d 649, fol¬ 
lowed in State ex reL McBride v. 
Baynard, 15 So.2d 659. 

Separate and distinct items 
Ariz.—Millett v. Frohmiller, 188 F.2d 
457, 66 Ariz. 339. 

N.E>.—State ex rel. Sandaker v. Olson, 
260 N.W. 586, 65 N.D. 561. 

Va.—Commonwealth v. Dodson, 11 
S.E.2d 120, 176 Va 281. 

66. N.D.—State ex rel. Sandaker v. 
Olson, 260 N.W. 586, 65 N.D. 561. 

Ohio.—State ex rel. Public Utilities 
Commission of Ohio v. Controlling 
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Board of Ohio, 197 N.E. 129, 130i 
Ohio St. 127. 

Wis.—State ex rel. Martin v. Zimmer¬ 
man, 289 N.W. 662, 233 Wis. 442. 

67. Kan.—State v. French, 300 P. 
1082, 133 Kan. 579. 

68. Ariz—Fairfield v. Foster, 214 P. 
319, 25 Ariz. 146. 

Okl.—Carter v. Rathburn, 209 P. 944,. 
85 Okl. 251. 

Prevention of “logrolling” 

The purpose of constitutional 
amendment giving governor power to 
approve appropriation bills m whole 
or in part is to prevent, if possible, 
adoption of omnibus appropriation 
bills, logrolling, practice of jumbling 
together in one act inconsistent sub¬ 
jects in order to force passage by 
uniting minorities with different in¬ 
terests when particular provisions 
could not pass on their separate mer¬ 
its, with riders of objectionable leg¬ 
islation attached to general appropri¬ 
ation bills, in order to force governor - 
to veto entire bill and thus stop 
wheels of government or approve ob¬ 
noxious act.—State ex rel. Martin v. 
Zimmerman, 289 N.W. 662, 233 Wis. 
442. 

69. Ariz.—-Fairfield v. Foster, 214 P. 
319, 25 Ariz. 146. 

59 C.J. p 584 note 27. 
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the legislature but which have not yet become law, 70 
but it does not include the power to enact new 
legislation, 71 or to recall or modify old legislation, 72 
or to change appropriations made by the legislature 
pursuant to constitutional mandate. 73 

The legislature cannot consolidate separate items 
of the appropriation by proper language so as in 
effect to defeat the purpose of the provision. 74 Ac¬ 
cordingly, where the legislature makes a general 
appropriation, and then proceeds to allocate speci¬ 
fied sums out of it for specified items, such alloca¬ 
tions are items of appropriation subject to separate 
veto, 76 and in such a case the governor may, after 
veto of the separate items, leave the general appro¬ 
priation intact in its full and original amount, 76 or 
may, it has been held, reduce the general appropria¬ 
tion by a sum less than the aggregate of the 
specific items which he has vetoed. 77 Whenever in 
a bill appropriating money a specified sum is appro¬ 
priated for a specified purpose, and that alone, while 
other sums mentioned in the bill are to be used 
otherwise, no matter what language it may be dis¬ 
guised under, it is an item within the bill, 78 which 
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may be disapproved without affecting other items of 
appropriation contained therein. 70 

In this connection it has been said that the word 
“item” refers to something which may be taken out 
of a bill without affecting its other purposes and 
provisions, 80 and that the power to veto “items” 
does not carry with it the power to strike out con¬ 
ditions or restrictions. 81 The item or items that 
may be disapproved are items of money to be paid 
out of the state treasury from money levied and 
collected for state purposes. 82 Under a provision 
of the constitution authorizing the governor to veto 
parts of an appropriation bill and approve parts of 
it, it has been held that parts of an appropriation 
bill which compose a unit with divers complemen¬ 
tary parts cannot be separately vetoed. 83 

An appropriation bill which contains only one 
item does not come within the scope of such a 
provision of the constitution, but is governed by the 
general provision requiring bills to be approved or 
disapproved in their entirety. 84 A provision in the 
constitution authorizing the governor to veto sepa- 
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70. U.S.—Fitzsimmons v. Leon, C.C. 

A.Puerto Rico, 141 F.2d 886. 

71- U.S.—-Fitzsimmons v. Leon, su¬ 
pra. 

72. U.S.—Fitzsimmons v. Leon, su¬ 
pra. 

73. La.—State ex rel. Nunez v. Bay- 
nard, App., 16 So 2d 649, followed 
in State ex rel. McBride v. Bay- 
nard, 15 So.2d 669, 

Salary of assistant district attorney 
Where constitutional provision or¬ 
dains that assistant district attor¬ 
neys shall receive a specified annual 
salary, the legislature must make the 
necessary provision therefor in the 
general appropriation bill, and the 
governor is not authorized to change 
or annul the legislative action.— 
State ex rel. Nunez v. Baynard, La. 
App., 15 So.2d 649, followed in State 
ex rel. McBride v. Baynard, 15 So.2d 
659. 

74. Cal.—-Wood v. Riley, 219 P. 9S6, 
192 Cal. 293. 

59 C.J. p 584 note 28. 

75. Cal.—Reardon v. Riley, 76 P.2d 
101, 10 Cal.2d 531. 

76. Cal.—Pomeroy v. Riley, 82 P.2d 
697, 12 Cal.2d 166—Railroad Com¬ 
mission of California v. Riley, 82 
P.2d 394, 12 Cal.2d 48. 

77. Cal.—Reardon v. Riley, 76 P.2d 
101, 10 Cal.2d 531. 

78. Ariz.—Fairfield v. Foster, 214 P. 
319, 25 Ariz. 146. 

59 C.J. p 584 note 29. 

*79. La.—Orleans Parish School 
Board v. Louisiana State Board of 


Education, 41 So.2d 509, 215 La. 

703. 

Va.—Commonwealth v. Dodson, 11 

S.E.2d 120, 176 Va. 281. 

Wash.—Shelton Hotel Co. v. Bates, 

104 P.2d 478, 4 Wash.2d 498. 

59 C.J. p 584 note 80. 

Workable law 

Fact that governor's partial disap¬ 
proval of appropriation bill, as au¬ 
thorized by constitution, effectuated 
a change in policy did not render pro¬ 
visions approved by governor ineffec¬ 
tive, where approved provisions tak¬ 
en as whole provided a complete 
workable law.—State ex rel. Martin 
v. Zimmerman, 289 N.W. 662, 233 
Wis. 442. 

80. Va.—Commonwealth v. Dodson, 

11 S.E.2d 120, 176 Va. 281. 
Connection with, other budget provi¬ 
sions 

(1) The part of appropriation bill 
providing for a legislative director 
at a designated salary, telling how 
he should be elected or appointed, 
and providing as to his duties, was 
not an "item" which could be vetoed 
by governor, in view of connection 
with other budget provisions; and 
recitals in appropriation bill provid¬ 
ing for salaries and wages of em¬ 
ployees of legislative director were 
not an "item" in view of connection 
with other provisions.—Common¬ 
wealth v. Dodson, supra. 

(2) Provision of Philippine statute 
appropriating sums necessary to car¬ 
ry out other provisions of act provid¬ 
ing for payment of retirement gratui¬ 
ties was not an "item," within mean¬ 
ing of statute authorizing executive, 
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to veto particular item of appropria¬ 
tion bill, and, hence, not subject to 
separate veto.—Bengzon v. Secretary 
of Justice of Philippine Islands, Phil¬ 
ippine, 57 S.Ct. 252, 299 U.S. 410, 81 
L.Ed. 312. 

"Indivisible sum of money” 

Under constitutional provision de¬ 
claring that the governor shall have 
power to veto any particular item or 
items of an appropriation bill, but 
the veto shall not affect the item or 
items to which he does not object, an 
“item" in an appropriation bill is an 
indivisible sum of money dedicated 
to a stated purpose.—Commonwealth 
v. Dodson, 11 S.E.2d 120, 176 Va. 281. 

81. Va.—Commonwealth v. Dodson, 
supra. 

Condition as becoming law 
Item of general appropriation bill 
containing condition of which gov¬ 
ernor disapproved became law with 
the condition attached, notwithstand¬ 
ing governor’s disapproval of condi¬ 
tion, where disapproval was invalid 
and governor had otherwise general¬ 
ly approved bill, and where, even if 
general approval were deemed con¬ 
ditional, time for veto had expired.— 
In re Opinion of the Justices, 2 N.E. 
2d 789, 294 Mass. 616. 

82. Ariz.—Black & White Taxicab 
Co. v. Standard Oil Co., 218 P. 139, 
25 Ariz. 381. 

59 C.J. p 584 note 3L 

83. Miss.—State v. Holder, 23 So. 
643, 76 Miss. 158. 

59 C.J. p 584 note 33. 

84. Okl.—Regents of State Univers¬ 
ity V. Trapp, 113 P. 910, 28 Okl. 83. 
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rate items of an appropriation bill does not negative 
his power under a more general provision to veto 
the bill in entirety. 86 Statutes creating offices and 
providing salaries and times of payment cannot in¬ 
terfere with the power of the governor subsequently 
to veto items of appropriation made for the payment 
thereof. 86 The veto of an item of an appropriation 
bill does not repeal the clerkship for which the ap¬ 
propriation was made, but merely deprives the clerk 
of his pay until an appropriation is made. 87 

Where the bill does not constitute an appropria¬ 
tion bill within the meaning of provisions authoriz¬ 
ing the veto of part of such a bill, the general rule 
applies and the executive may not separately veto 
any portion of the bill ; 88 and a bill simply imposing 
a tax is not an appropriation within the meaning of 
the provision. 89 

Effect of invalid partial veto. If the governor’s 
affirmative approval is unnecessary, his invalid 
partial veto of a bill will not prevent the measure 
from becoming law; 90 but, if the affirmative ap¬ 
proval of the governor is required to make a meas¬ 
ure law, his partial veto, even though invalid, suffi¬ 
ciently shows that the bill lacks the governor’s ap¬ 
proval so that it does not become law. 91 In other 
words, whether an act is in force after an invalid 
partial veto has been said to turn entirely on wheth¬ 
er the act could become law without the governor’s 
approval. 92 The governor’s unconstitutional vetoes 
of certain parts of an appropriation bill does not 
invalidate the budget bill as a whole where it has 
otherwise been unconditionally approved. 93 


The word "part” as used in a constitutional pro¬ 
vision authorizing the governor to disapprove part 
of an appropriation bill should be given its usual 
and customary meaning signifying one of the por¬ 
tions into which anything is divided ; 94 and, hence, 
the governor may properly veto sections of a bill 
stating the legislature’s purpose in enacting such bill 
levying and appropriating taxes for emergency re¬ 
lief purposes, 95 as well as subsections creating a 
new administrative agency, 96 as against the conten¬ 
tion that the governor lacked power to disapprove 
parts of an appropriation bill which are not in them¬ 
selves an appropriation. 97 

b. Veto of Part of Single Item 

Power to veto separate Items of an appropriation 
bill does not confer authority to change the amount of 
a single item, but under express or implied authority a 
governor authorized to veto a part or parts of an item 
may have power to scale It down. 

A provision of the constitution giving the gov¬ 
ernor power to veto separate items of an appropria¬ 
tion bill does not confer the right to alter the 
amount of -a separate, distinct, and indivisible 
item; 98 and where, under a constitutional provi¬ 
sion that such items of an appropriation bill as are 
not disapproved by the governor shall have the 
force and effect of law according to the original 
provisions of the bill, a qualified approval or a dis¬ 
approval of a portion of a distinct item is held to- 
be ineffectual, and such item remains a valid enact¬ 
ment, as though the governor had expressly ap¬ 
proved it or allowed it to become law without his 
approval. 99 Where, however, the express approval 


85- Wyo.—Jamison v. Forsyth, 133 
P. 521, 21 Wyo. 359. 

59 C.J. p 584 note 36. 

86. Ill.—People v. Russell, 142 N.E. 
537, 311 Ill. 96. 

87. Okl.—Carter v. Rathburn, 209 P. 
944, 85 OkL 251. 

88. U.S.—Bengzon v. Secretary of 
Justice of Philippine Islands, Phil¬ 
ippine, 57 S.Ct. 252, 299 U.S. 410, 81 
L.Ed. 312. 

Indirect effect 

Bill containing: no appropriation, 
but amending: statutes regelating 
motor carriers and thereby indirectly 
affecting continuing revolving fund 
appropriations theretofore enacted by 
increasing permit fees of various 
types of motor earners was held not 
“appropriation bill” within constitu¬ 
tional amendment authorizing partial 
veto. To come within constitutional 
amendment authorizing partial veto 
of appropriation bills, bill itself must 
satisfy constitutional requisites, and 
it does not do so merely because its 
operation and effect In connection 
with existing appropriation law have 


indirect bearing on appropriation of 
public moneys.—State ex rel. Finne¬ 
gan v. Dammann, 2C4 N.W. 622, 220 
Wis. 143. 

89. Ariz.—Black & White Taxicab 
Co. v. Standard Oil Co., 218 F. 139, 
25 Ariz. 381. 

Act merely creating an office and 
fixing annual salary which is to be 
paid in monthly installments cannot 
be considered as an appropriation of 
money to pay the salary.—People v. 
Russell, 142 N.B. 537, 311 Ill. 96. 

9a Wis.—State ex rel. Finnegan v. 
Dammann, 264 N.W. 622, 220 Wis. 
143. 

91. Wis.—State ex rel. Finnegan v. 
Dammann, supra. 

92. Wis.—State ex rel. Finnegan v. 
Dammann, supra. 

93. Va.—Commonwealth v. Dodson, 
11 S.E.2d 120, 176 Va. 281. 

94. Wis.—State ex rel. Wisconsin 
Telephone Co. v. Henry, 260 N.W. 
486, 218 Wis. 302, 99 A.L.R. 1267. 

95. Wis.—State ex rel. Wisconsin 
Telephone Co. v. Henry, supra. 
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1 96. Wis.—State ex rel. Wisconsin 
Telephone Co. v. Henry, supra. 

97. Wis.—State ex rel. Wisconsin 
Telephone Co. v. Henry, supra. 

98. Okl.—State ex rel. Hudson v. 
Carter, 27 P.2d 617, 167 Okl. 32, 91 
A.LR. 1497. 

59 C.J. p 585 note 39. 

Reduction unauthorized 
Language of constitutional provi¬ 
sion empowering governor to veto 
distinct items of appropriation bill 
must be read with all intendments 
against enlargement beyond plain 
words, and does not include author¬ 
ity to reduce specific items thereof, 
even though he is authorized to dis¬ 
approve any distinct item.—Wood v. 
State Administrative Board, 238 N.W. 
16, 255 Mich. 220. 

99. Wyo.—State v. Forsyth, 133 P. 
521, 21 Wyo. 359. 

59 C.J. p 585 note 40. 

Attempted reduction a nullity 

Governor's action in reducing spe¬ 
cific items in appropriation bill, be¬ 
ing unauthorized, was complete nul¬ 
lity and did not affect bill.—Wood v fc 
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is necessary before a bill can become a law, as 
where the bill is presented after adjournment, an 
item of such bill must be approved as a whole or no 
part of the item will take effect 1 The disapproval 
of matter which is incidental to the appropriation 
and an inseparable part of an item is without ef¬ 
fect, 2 as where an attempt is made to veto a con¬ 
dition of an appropriation and approve the appro¬ 
priation without the condition imposed. 3 

Under a constitutional section authorizing the 
governor to disapprove or reduce items or parts 
of items in any bill appropriating money, the fact 
that the section relates solely to appropriation bills, 
in conjunction with the word “reduce,” shows that 
the expression “items or parts of items” refers to 
separable fiscal units; 4 and under such section 
power is conferred on the governor to reduce a sum 
of money appropriated, or to disapprove the appro¬ 
priation entirely, 6 but no power is conferred on him 
to change the terms of an appropriation except by 
reducing its amount. 6 The power to scale down or 
reduce any item has been recognized under provi¬ 
sions which permitted a veto of an item or any 
part or parts thereof without expressly using the 
word “reduce,” 7 but the power has been held not to 
extend to the scaling down of an item appropriating 
money to pay the full amount of a salary as fixed 
by previous legislation. 8 

§ 55. -Veto Message 

A governor returning a bill with his veto of the 
whole or a part thereof is ordinarily required to state his 
reasons for rejection. 


When the governor returns a bill to the legisla¬ 
ture without his approval, he is generally required 
to state his reasons for not approving it; 3 and it 
has been held that it is immaterial that the objection 
stated by the executive is based on a defect in the 
bill which does not in fact exist 10 Where the con¬ 
stitution requires the governor to append to a bill 
containing items to which he objects a statement 
of the reasons therefor, a statement that he objects 
to certain items is ineffective as a veto where there 
is no statement of reasons, 11 and in such a case the 
entire bill as signed by the governor becomes law 
despite his objections to some items. 12 A bill is 
vetoed when it is returned to the house in which it 
originated with the objections thereto; 13 no an¬ 
nouncement of the executive's objections need be 
made by the messenger returning the bill, 14 and a 
statement in the message that the governor does 
not wish to veto the bill will not deprive his action 
of that effect. 15 

Word “disapproved ” written across items of an 
appropriation bill has been held a sufficient com¬ 
pliance with a provision of the constitution, requir¬ 
ing the bill to be filed with notations of objections. 16 

Cofistruction. The meaning and effect of a veto 
message must be derived from a proper construction 
of all the language used, 17 and since the powers of 
the executive in this connection are legislative in 
their nature, ordinary rules governing the construc¬ 
tion of legislative acts apply. 16 


State Administrative Board, 238 N. 
W. 16, 255 Mich. 220. 

1. Mont.—The Veto Case, 222 P. 428, 
69 Mont. 325, 35 A.L.R. 592. 

59 C.J. p 585 note 41. 

2. Ariz.—Callaghan v. Boyce, 153 P. 
773. 17 Ariz. 433. 

59 C.J. p 585 note 42. 

3. Miss.-—Miller v. Walley, 84 So. 
466, 122 Miss. 521. 

59 C.J. p 585 note 43. 

4. Mass.—In re Opinion of the Jus¬ 
tices, 2 N.E.2d 789, 294 Mass. 616. 

5. Mass.—In re Opinion of the Jus¬ 
tices, supra. 

6. Mass.—In re Opinion of the Jus¬ 
tices, supra. 

7. TJ.S.—Blanch v. Cordero, C.A. 
Puerto Rico, 180 F.2d 856, certio¬ 
rari denied 71 S.Ct. 49, 340 U.S. 819, 
95 L.Bd. 601—Fitzsimmons v. Leon, 
C.C.A.Puerto Rico, 141 F.2d 886. 

8. U. S .—'Fitzsimmons v. Leon, su¬ 
pra. 

9 • Kan.—State v. French, 300 P. 
1082, 183 Kan. 579. 


Ky.—Corpus Juris quoted in Arnett 
v. Meredith, 121 S.W.2d 36, 39, 275 
Ky. 223, 119 A.L.R. 1183. 

Okl.—Ex parte Benight, 11 P.2d 208, 
53 Okl.Cr. 293. 

10. Ky.—Corpus Juris quoted In 
Arnett v. Meredith, 121 S.W.2d 36, 
39, 275 Ky. 223, 119 AL.R. 1183. 

Nev.—Birdsall v. Carrick, 3 Nev. 154. 

Soundness of reason 

Validity of governor's veto of bill 
does not depend on soundness of gov¬ 
ernor's reasons for veto.—Cascade 
Telephone Co. v. Tax Commission of 
Washington, 30 P.2d 976, 176 Wash. 
616. 

11. Kan.—State v. French, 300 P. 
1082, 133 Kan. 579. 

12. Kan.—State v. French, supra. 

13. Kan.—State v. Sessions, 115 P. 
641, 84 Kan. 856, Ann.Cas.l912A 
796. 

59 C.J. p 585 note 46. 

14. D.C.—Prevost v. Morgenthau, 
106 F.2d 830, 70 App.D.C. 306. 

89 


BUI held returned 

Where executive clerk in office of 
president, whose duty It was to carry 
messages from president to senate, 
in delivering message disapproving 
appropriation bill, followed the cus¬ 
tomary procedure by being admitted 
to chamber of senate* while in ses¬ 
sion, by doorkeeper and being pre¬ 
sented to president of senate to 
whom clerk stated he was directed by 
president to deliver a message to 
senate, and message was then hand¬ 
ed to doorkeeper on senate floor, and 
delivered to presiding officer of sen¬ 
ate, there was a "return" of the ve¬ 
toed bill in compliance with consti¬ 
tutional requirements.—Prevost v. 
Morgenthau, supra. 

15. Kan.—State v. Sessions, 115 P. 
$41, 84 Kan. 856, Ann.Cas.l912A 
796. 

16. Ark.—Dickinson v. Page, 179 S. 
W. 1004, 120 Ark. 377. 

17. Tex.—Fulmore v. Lane, 140 S. 
W. 405, 104 Tex. 499. 

18. Tex.—Fulmore v. Lane, supra. 
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§ 56. - Completed Return 

a. In general 

b. After adjournment of legislature 

a. In General 

The governor's timely return of a bill to Its house of 
origin, accompanied by a proper veto message, constitutes 
an effective exercise of the executive veto power. 

The veto power is effectively exercised when the 
bill is returned to the assembly in which it origi¬ 
nated within the time provided by the constitution, 
accompanied by the governor’s objections to it, 19 
and if the house of origin takes no further action, 
the measure fails to become law. 20 The return 
is incomplete and ineffectual unless the bill is placed 
in the actual custody of the house or of its duly 
authorized agent. 21 

Journal entry . Ordinarily failure to insert the 
governor’s veto message in the journals of the 
legislature does not render the veto void; 22 but 
where the constitution requires the fact of return 
to be entered on the journals, the absence of any 
entry thereon has been held to be conclusive that 
no return was made. 23 Unless specifically required 
by the constitution it is not necessary that the jour¬ 
nal of the house to which it is returned contain an 
entry of the time when it was returned. 24 

Record kept by governor . In the absence of con¬ 
stitutional or statutory provision requiring it, no 
record need be kept by the governor concerning 
bills returned by him without his signature. 25 

b. After Adjournment of Legislature 

There Is authority permitting a return of a bill to a 
responsible member of the legislature after its diurnal 
adjournment, and under some constitutional provisions 
where the legislature has adjourned for the session, a 
return may be filed with the secretary of state. 

Where the return is attempted to be made after 
the legislature has adjourned for the day, the best 
return that the circumstances will admit is a prop¬ 
er return, 26 which may be effected by delivering 


the bill and message to some responsible member of 
the house who would be likely to deliver it to the 
house at the first opportunity. 27 In such case the 
bill should in any event be left beyond the execu¬ 
tive control. 28 During a temporary adjournment 
of the legislature the governor may, it has been 
held, return a bill to the house of origin by deliver¬ 
ing it to its clerk or other responsible officer to be 
held by the latter until afforded an opportunity to 
present it to the house at its first session there¬ 
after. 29 

Filing with secretary of state. Where the con¬ 
stitution provides that a bill presented to the gov¬ 
ernor shall become law although the legislature 
adjourns before the period for return has expired, 
unless the governor files the bill and his objections 
to it with the secretary of state within a certain 
time, the veto is complete and the power of the 
governor over it ends when the bill has been filed 
with the secretary as provided, 30 and the failure of 
the secretary of state to lay the bill before the next 
session does not operate to make it become law. 31 

Proclamation of filing . A provision of the con¬ 
stitution requiring notice of the filing of a bill with 
the secretary of state subsequent to adjournment to 
be given by a public proclamation, if the governor 
is desirous of vetoing the bill, must be complied 
with before the veto is complete, 32 but substantial 
compliance is sufficient. 83 

§ 57. Failure to Approve or Return 

Ordinarily the failure of the executive to return a 
bill with his approval or veto within the prescribed period 
after presentation results In the measure becoming law, 
unless the legislature by its adjournment has prevented 
a return of the bill. 

As a general rule under the constitutions, where 
a bill is retained by the executive and not returned 
with his approval or veto within the time prescribed 
for such return, it becomes effective as a statute by 
lapse of time, 34 regardless of any provisions to the 


19. Cal.—Parkinson v. Johnson, 1X7 
P. 1057, 160 Cal. 756. 

59 C.J. p 585 note 54. 

20. Ala.—Carnley v. Brunson, 149 
So. 87, 227 Ala. 197. 

21. Mass.—Tuttle v. Boston, 102 N. 
E. 350, 215 Mass. 57. 

59 C.J. p 585 note 55. 

22. Ala.—Carnley v. Brunson, 149 
So. 87, 227 Ala. 197. 

Season tox rule 

A construction which would render 
a veto nugatory unless the veto mes¬ 
sage was entered In the journal 
would render the executive preroga¬ 
tive of veto subject to defeat at the 


hands of the clerk of the house or 

senate.—Carnley v. Brunson, supra. 

23. Ind.—State v. Wheeler, 89 N.E. 
1, 172 Ind. 578, 19 Ann.Cas. 834. 

24. Cal.—Parkinson v. Johnson, 117 
P. 1057, 160 Cal. 756. 

25. Cal.—Parkinson v. Johnson, su¬ 
pra. 

26. Cal.—Harpending v. Haight, 39 
Cal. 189, 2 Am.R. 432. 

27. Cal.—Harpending v. Haight, su¬ 
pra. 

28. Cal.—Harpending v. Haight, su¬ 
pra. 

29. Wis.—State ex rel. Sullivan v. 
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Dammann, 267 N.W. 433, 221 Wis. 
551. 

30. Ind.—Woessner v. Bullock, 93 N. 
E. 1057, 176 Ind. 166. 

59 C.J. p 586 note 66. 

31. Ind.—Woessner v. Bullock, su¬ 
pra. 

32. Pa.—In re Recall of Bills, 24 Pa. 
Dist. 544. 

59 C.J. p 586 note 68. 

33. Ark.—Dickinson v. Page, 179 S. 
W. 1004, 120 Ark. 377. 

59 C.J. p 586 note 69. 

34. Fla.—State ex rel. Schwartz v. 
Bledsoe, 31 So.2d 457, 159 Fla. 243. 
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contrary in the bill itself. 85 A bill which has been 
recalled by the legislature cannot become a law be¬ 
cause of the failure of the governor to act on it. 86 
Where the constitution provides that no bill shall 
he presented to the governor within two days next 
previous to adjournment, a bill presented during 
that period and retained by the governor without 
approval will not become law by lapse of time. 87 
Under a constitutional provision that if any bill 
shall not be returned by the governor within a speci¬ 
fied period after presentation it shall become law 
unless the legislature by adjournment prevents its 
return, the word “adjournment” should be con¬ 
strued as meaning a sine die adjournment. 88 Un¬ 
der a provision that no bill shall become a law after 
the final adjournment of the legislature unless ap¬ 
proved by the governor within a designated number 
of days after such adjournment, a bill which has not 
become a law before the final adjournment of the 
legislature does not become a law if it is not ap¬ 
proved by the governor within the designated time 
after adjournment. 89 Where the action of the gov¬ 
ernor in failing to sign a bill when presented to 
him was under the facts susceptible of the construc¬ 
tion either that he had vetoed the measure or that 
it had become law without his signature, the gov¬ 
ernor’s own statement on the matter has been held 
to be controlling. 40 

§ 58. Passage over Veto 

Generally speaking the legislature may pass a bill 
•over the governor's veto where It acts in compliance 
with constitutional provisions. 

The power of the legislature to repass a bill that 
has been vetoed by the executive, after its return to 
the legislature, is derived from the constitution, 
and a bill may become law where passed over the 


governor’s veto in accordance with constitutional 
provisions. 41 Items of an appropriation bill which 
have been effectively disapproved cannot have the 
force and effect of law except by repassage, as 
provided by the constitution. 42 Where a statute 
provides that certain things shall be done after “ap¬ 
proval” of the act, such things may be done after 
the act has been passed over the governor’s veto, 
since this is a sufficient “approval.” 48 

A constitutional provision, that all appropriation 
bills shall be passed and signed by the presiding 
officers of both chambers of the legislature five 
full days before adjournment, is designed to permit 
the governor to consider such bills during that pe¬ 
riod and to return them to the legislature with his 
approval or disapproval in time for it to act on his 
veto, 44 but where it is further provided in the con¬ 
stitution that the governor shall have ten days in 
which to act on a bill, then, notwithstanding any 
inconsistency between the two provisions, the gov¬ 
ernor has ten days in which to act and if he vetoes 
a bill within that time, after adjournment of the 
legislature, the veto must stand and the bill does 
not become law. 46 The legislature by adjournment 
has been held to.forego its right to reconsider part 
or parts of a bill disapproved by the governor. 46 
Where the legislature invalidly passes a special ap¬ 
propriation bill before final action on the general 
appropriation bill, and sends the special bill to the 
governor and the latter returns it without his signa¬ 
ture, the bill then stands before the legislature just 
as it stood before invalid passage, and on final ac¬ 
tion in respect of the general appropriation bill, the 
legislature may again pass the special appropriation 
measure and submit it to the governor. 47 

Order of consideration . Constitutional provisions 
fixing the order in which the bill shall be considered 


Md.—Robey v. Broersma 29 A. 2d 
827, 181 Md. 325, 146 AL.R. 687. 
Mich.—-Wood v. State Administrative 
Board, 238 N.W. 16, 255 Mich. 220. 
N.H.—In re Opinion of the Justices, 
167 A. 160, 86 N.H. 603—Soldiers' 
Voting 1 Bill, 45 N.H. 607. 

Okl.—EX parte Benight, 11 P.2d 208, 
53 Okl.Cr. 293. 

59 C.J. p 586 note 71. 

Appropriation, bills 

Constitutional provision making 
appropriation bills effective when 
passed by legislature as to all items 
not disapproved by governor applies 
exclusively to bills making appropri¬ 
ations embracing distinct items.— 
McAlester v. Oklahoma Tax Commis¬ 
sion, 50 P.2d 647, 174 Okl. 322. 

35. Fla.—Atlantic Coast Line Co. v. 

Mallard, 43 So. 755, 53 Fla. 515. 
Mont.—Evers v. Hudson, 92 P. 462, 36 
Mont. 135. 


36. Ky.—McKenzie v. Moore, 17 S. 
W. 483, 92 Ky. 216, 13 Ky.L. 509, 14 
L.R.A. 251. 

37. Ind.—State v. Fortieth Judicial 
Circuit, 174 N.E. 423, 202 Ind. 354. 

38. Wis.—State ex rel. Sullivan v. 
Dammann, 267 N.W. 433, 221 Wis. 
551. 

Temporary adjournment for more 
than three days did not prevent par¬ 
ticular bill from becoming a law 
where governor failed to return it 
within the specified period.—State ex 
rel. Sullivan v. Dammann, supra 

39. Okl.—McAlester v. Oklahoma 
Tax Commission, 50 P.2d 647, 174 
Okl. 322. 

40. U.S.—Griflln v. Sheldon, D.C. 
Alaska, 78 F.Supp. 466, affirmed, 
C.A., 174 F.2d 382. 
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41. Md.—Robey v. Broersma, 29 A. 
2d 827, 181 Md. 325, 146 A.L.R. 687. 

Mich.—Wood v. State Administrative 
Board, 238 N.W. 16, 255 Mich. 220. 

42. Okl.—Carter v. Rathburn, 209 P. 
944, 85 Okl. 251. 

43. Ala—McMillan v. State, 147 So. 
200, 25 AlaApp. 395. 

44. La—State ex rel. Nunez v. 
Baynard, App., 15 So.2d 649, fol¬ 
lowed in State ex rel. McBride v. 
Baynard, 15 So.2d 659. 

45. La—State ex rel. Nunez v. 
Baynard, App., 15 So.2d 649, fol¬ 
lowed in State ex rel. McBride v. 
Baynard, 15 So.2d 659. 

46. Wis.—State ex rel. Martin v. 
Zimmerman, 289 N.W. 662, 233 Wis. 
442. 

47. Mass.—In re Opinion of the Jus¬ 
tices, 15 N.B.2d 813, 300 Mass. 630. 
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by the two houses, are mandatory and must be ob¬ 
served. 48 

Tune . A provision of the constitution to the ef¬ 
fect that neither house shall vote to repass a bill on 
the same day on which it is returned to it does not 
prohibit one house from voting on a bill on the same 
day on which a bill is sent to it from the other 
house. 48 

At what session . Where the secretary of state is 
required to lay before the next session of the legis¬ 
lature bills vetoed by the governor and filed with 
him, the bills vetoed must be presented by him at 
the next session of the legislature, whether regular 
or special ; 50 and where a bill is not presented at a 
special session following the filing of the bill with 
the secretary, the action of the legislature at the 
next regular session in attempting to pass it over 
the governor’s veto is ineffectual. 61 

Number of ballots taken and nmnber of affirma¬ 
tive votes required. Under constitutional provisions 
permitting the legislature to reconsider a measure 
after it has been vetoed, the word “reconsideration” 
does not imply that a single ballot on the vetoed bill 
exhausts the power of the legislative body, 62 but 
signifies that the bill is again to be before the legis¬ 
lative body for further consideration subject to its 
regular rules, 63 and a bill passed on a second re¬ 
consideration after failure to obtain the necessary 


majority on the first reconsideration becomes law. 64 
It has been held not to be essential to the passing 
of a bill by the senate or house on reconsideration 
after veto that two thirds of the whole membership 
vote therefor, but it is sufficient if two thirds of a 
quorum support the bill. 56 In addition to the 
presence of a quorum, the affirmative vote of two 
thirds of those actually present at the time the vote 
is taken is also necessary. 56 

“Ayes” and “noes." Constitutional provisions re¬ 
quiring that the journal shall show the “ayes” and 
“noes” on reconsideration of a bill for passage over 
the veto of the governor are mandatory. 67 

§ 59. Joint Resolutions 

Constitutional requirements that measures be pre¬ 
sented to the governor apply to joint resolutions which 
are legislative in character, but do not require presenta¬ 
tion of those which relate to mere matters of procedure 
or are otherwise excepted from the usual requirement. 

A constitutional requirement that every vote, res¬ 
olution, or order to which concurrence of both 
houses may be necessary shall be presented to the 
governor before becoming a law applies only to 
resolutions or orders which are legislative in char¬ 
acter, 68 and does not require presentment of res¬ 
olutions made pursuant to statutory provisions, 68 
or of resolutions which relate to mere matters of 
procedure, 60 or relate solely to transaction of the 
business of the two branches of the legislature. 61 


48. Tenn.—Webb v. Carter, 165 S.W. 
426, 129 Tenn. 182. 

69 C.J. p 587 note 81. 

49. N.J.—In re Session Laws 1923, 
c 184, 121 A. 7S6, 98 N.J.Law 586. 

59 C.J. p 587 note 82. 

50. Ind.—Woessner v. Bullock, 93 N. 
E. 1057, 176 Ind. 166. 

59 C.J. p 587 note 84. 

Words “at its next session” mean 
the first session following filing of 
bill m office of secretary of state 
whether regular or special.—Woess¬ 
ner v. Bullock, supra—59 C.J. p 587 
note 83 [a]. 

51. Ind.—-Woessner v. Bullock, su¬ 
pra. 

52. Mass.—Kay Jewelry Co. v. Board 
of Registration in Optometry, 27 
N.B.2d 1, 305 Mass. 581. 

53. Mass.—Kay Jewelry Co. v. Board 
of Registration In Optometry, su¬ 
pra. 

Constraction favoring legislative 
rules 

Constitutional provision relating to 
legislative consideration of vetoed 
bills must be construed in connection 
with constitutional provision author¬ 
izing each house of legislature to de¬ 
termine its pules of procedure; and 
where constitutional provision relat¬ 


ing to legislative consideration of 
vetoed bills did not deny house of 
representatives the right to recon¬ 
sider its veto vote, whether house 
had such right was governed by its 
rules adopted pursuant to constitu¬ 
tional provision authorizing house to 
determine its rules of procedure.— 
State ex rel. Coleman v. Lewis, 186 S. 
E. 625, 181 S.C. 10. 

54. Mass.—Kay Jewelry Co. v. Board 
of Registration in Optometry, 27 N. 
E.2d 1, 305 Mass. 581. 

S.C.—State ex rel. Coleman v. Lewis, 
186 S.E. 625, 181 S.C. 10. 

55. Mass.—Kay Jewelry Co. v. Board 
of Registration in Optometry, 27 
N.E.2d 1, 305 Mass. 581. 

59 C.J. p 587 note 86. 

Pairing 

A bill passed over governor's veto 
was not invalid as not having been 
approved by two thirds of members 
of assembly present on theory that 
assemblymen who were paired were 
not counted in ascertaining the num¬ 
ber present, where under legislative 
rule members paired were considered 
absent, and journal did not show that 
any of those paired were present in 
chamber when roll was called.—Inte¬ 
gration of Bar Case, 11 N.W.2d 604, 
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244 Wis. 8, 151 A.LR 586, rehearing 
denied 12 N.W.2d 699, 244 Wis. 8. 

56. Wyo.—Brown v. Nash, 1 Wyo. 
85. 

57. Tenn.—Webb v. Carter, 165 S.W. 
426, 129 Tenn. 182. 

58. Neb.—In re Contest Proceedings, 
47 N.W. 923, 31 Neb. 262, 10 L.R.A. 
803. 

59 C.J. p 577 note 10. 

59. Ga.—Gray v. McLendon, 67 S.E. 
859, 134 Ga 224. 

59 C.J. p 677 note 11. 

60. Tenn.—Richardson v. Young, 
125 S.W. 664, 122 Tenn. 471. 

59 C.J. p 577 note 12. 

61. Colo.—Watrous v. Golden Cham¬ 
ber of Commerce, 218 P.2d 498, 121 
Colo. 521. 

Approval of pledge of funds 
A joint resolution of senate and 
house of representatives approving 
pledge of funds from state highway 
fund for turnpike construction was a 
matter relating solely to transaction 
of business of the two houses, so 
that approval of governor was un¬ 
necessary under a constitutional pro¬ 
vision expressly excepting such a res¬ 
olution from the usual requirement 
of presentation to the governor.— 
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A joint resolution of the houses of the legislature 
recalling a bill which has been presented to the gov¬ 
ernor is not such a measure as requires its presenta¬ 
tion to the governor. 62 On the other hand, where a 
joint resolution would, if effective, become a true 
legislative measure, it must be presented to the 
governor. 63 After presentation to the governor 
a joint resolution must, under some constitutional 
requirements, be proceeded on in the same manner 
as a bill before it may become effective. 64 

Where a joint resolution is enacted by both 
branches of the legislature and transmitted to the 
governor, who returns it to the house of origin for 
correction of typographical error, his communica¬ 


tion to that effect does not constitute a veto, 66 and 
on expiration of the prescribed period the measure 
will become effective without the governor’s signa¬ 
ture. 66 Where both houses of congress pass a joint 
resolution quitclaiming to adjacent states a three- 
mile belt of land situated under the ocean, but the 
joint resolution is vetoed by the president, and his 
veto is sustained, the resolution does not represent 
an exercise of the constitutional power of congress 
to dispose of public property. 67 A resolution adopt¬ 
ed by the house and agreed to by the senate, but 
not approved by the president, or passed over his 
veto, is not an act of congress and does not make 
or change the law. 63 


H. ENROLLMENT, AUTHENTICATION, FILING, AND PUBLICATION 


§ 60. Enrollment after Passage 

a. In general 

b. Errors and changes in enrollment 

c. Variance between enrolled bill and 

journal 

a. In General 

An enrolled bill Is an exact copy of the bill passed 
by the legislature. 

An enrolled bill, in legislative parlance, is a re¬ 
production or copy of the identical bill passed by 
both houses of the general assembly; 69 an exact 
copy of what remains of the original bill as in¬ 
troduced by its author after such alterations and 
amendments as the legislature may adopt; 70 and 
when a bill which has been introduced into the 
legislature has been finally passed by both houses, 
signed by the officers of each, signed by the gov¬ 


ernor, and filed away by the secretary of state as 
the highest evidence of what the law is, it is called 
an “enrolled bill.” 71 In the absence of other provi¬ 
sion a bill may be enrolled after the legislature has 
adjourned. 72 

Engrossment A constitutional provision requir¬ 
ing the engrossment of legislative bills has been held 
not to require that a bill shall be engrossed in both 
houses, the uniform practice being to engross the 
bill only in the house in which it originated. 73 

Manner of enrollment or engrossment . The pro¬ 
visions of statutes and constitutions requiring en¬ 
rolling and engrossing of bills have been construed 
as not requiring that the bills be enrolled or en¬ 
grossed in any specific manner, 74 and, where no 
specific method is indicated, a fair, plain, and 
legible record will be sufficient. 76 


Watrous v. Golden Chamber of Com¬ 
merce, supra. 

62. Ala.—Ensley v. Simpson, 52 So. 
61, 166 Ala. 366, followed in Robin¬ 
son v. Ensley, 52 So. 69. 

63. N.H.—In re Opinion of the Jus¬ 
tices, 83 A.2d 738, 96 N.H. 517. 

Grant of amnesty 

Joint resolution of houses of legis¬ 
lature, granting immunity from pros¬ 
ecution because of testimony before 
joint legislative committee, was in¬ 
effective for want of governor's ap¬ 
proval.—Doyle v. Hofstader, 177 N. 
E. 489, 257 N.T. 244, 87 A.L.R. 418. 

64. Mo.—Bohrer v. Toberman, 227 S. 
W.2d 719, 360 Mo. 240. 

65. Okl.—In re Block 1, Donly 

Heights Addition, Oklahoma City, 
149 F.2d 265, 194 OkL 221. 

66. Okl.—In re Block 1, Donly 

Heights Addition, Oklahoma City, 
supra. 

«7. U.S.—U. S. v. State of Cal., CaL, 


67 S.Ct. 1658, 332 TT.S. 19, 91 L.Ed. 
1889, opinion supplemented 68 S.Ct. 
20, 332 U.S. 804, 92 L.Ed. 382, re¬ 
hearing denied 68 S.Ct. 87, 332 U.S. 
787, 92 L.Ed. 370, petition denied 

68 S.Ct. 1617, 834 U.S. 855, 92 L.Ed. 
1776. 

68. U.S.—F. H. E Oil Co. v. C. L R., 
C.C.A.Tex., 150 F.2d 857. 

69. Ark.—Rice v. Lonoke-Cabot 
Road Impr. Dist. No. 11 of Lonoke 
County, 221 S.W. 179, 142 Ark. 454. 

70. Gel —Smith v. McMichael, 45 S. 
E.2d 431, 203 Ga. 74. 

71. Ky.—Corpus Juris quoted in 
Anderson v. Commonwealth, 121 S. 
W.2d 46, 275 Ky. 232. 

20 C.J. p 1265 note 16. 

72. Ark.—Barber v. State, 174 S.W. 
2d 545, 206 Ark. 187. 

59 C.J. p 587 note 90. 

Validity unaffected 

Failure to enroll a bill and present 
it to governor before adjournment of 
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legislature does not affect its validi¬ 
ty, since the term of members of leg¬ 
islature does not expire when legisla¬ 
ture adjourns, nor do all the func¬ 
tions, and powers of its officers then 
cease.—Barber v. State, supra. 

73. Md.—Ridgely v. City of Balti¬ 
more, 87 A. 909, 119 Md. 567. 

74k Ky.—Anderson v. Common¬ 

wealth, 121 S.W.2d 46, 275 Ky. 
232. 

75. Ky.—Anderson v. Common¬ 

wealth, supra, 
longhand not essential 

The provisions of statute and of 
the constitution relative to “engross¬ 
ing” and “enrolling” bills, and requir¬ 
ing that bills shall be “enrolled” and 
that clerk of each house of legisla¬ 
ture shall “enroll” bills, do not re¬ 
quire that bills or resolutions of gen¬ 
eral assembly shall be enrolled or en¬ 
grossed in longhand rather than by 
printing process.—Anderson v. Com¬ 
monwealth, supra. 
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1). Errors and Changes in Enrollment 


The enrolling clerk or committee lacks power to 
modify a bill passed by the legislature. 

The enrolling* clerk or committee has no power 
or authority to modify in any respect a bill passed 
by the legislature. 76 In those jurisdictions where 
the enrolled act is not regarded as conclusive as to 
the existence and contents of the bill, as discussed 
infra § 83, it is generally held that the enrolled 
bill as presented to, and approved by, the governor 
must be the same as that passed by the legislature, 77 
at least in substance 78 and in legal effect; 79 and 


where, through some mistake in the enrollment of 
the bill, a material change has been made, 80 or an 
altogether different bill is presented to, and signed 
by, the governor, 81 it does not become a law; nor, 
it has been held, will a bill become law where a 
serious clerical error occurs. 82 

On the other hand, absolute correspondence be¬ 
tween the bill as enacted and as signed by the gov¬ 
ernor is not necessary, 83 and the intent of the legis¬ 
lature will not be defeated by minor clerical er¬ 
rors 84 or discrepancies, 85 or by the dishonesty of 
an enrolling clerk, 86 or his undisputed mistake; 87 


76. Ark.—Rice v. Lonoke-Cabot Road 
Improvement Dist. No. 11 of Lon¬ 
oke County, 221 S.W. 179, 142 Ark. 
454. 

Wyo.—Corpus Juris quoted In State 
ex rel. Board of Com’rs of Laramie 
County v. Wright, 163 P.2d 190, 194, 
62 Wyo. 112. 

77. Fla.—State ex rel. Schwartz v. 
Bledsoe, 31 So.2d 457, 159 Fla. 243 
—Gwynn v. Hardee, 110 So. 343, 92 
Fla. 543. 

Wyo.—Corpus Juris quoted in State 
ex rel. Board of Com’rs of Laramie 
County v. Wright, 163 P.2d 190, 
194, 62 Wyo. 112. 

59 C.J. p 588 note 95. 

78. Minn—Bull v. King, 286 N.W. 
311, 205 Minn. 427. 

Wyo.—Corpus Juris quoted in State 
ex rel. Board of Com'rs of Laramie 
County v. Wright, 163 P.2d 190, 194, 
62 Wyo. 112. 

59 C.J. p 588 note 96. 

79. Minn.—Bull v. King, 286 N.W. 
311, 205 Minn. 427. 

Wyo.— Corpus Juris quoted in State 
ex rel. Board of Com’rs of Laramie 
County v. Wright, 163 P.2d 190, 
194, 62 Wyo. 112. 

59 C.J. p 588 note 97. 

Resort to construction 
Where there is a discrepancy be¬ 
tween a bill passed by the legisla¬ 
ture and a bill approved by the gov¬ 
ernor, construction may be resorted 
to for the purpose of determining 
whether the bill approved by the 
governor differs from the bill passed 
by the legislature In substance and 
legal efTect.—Bull v. King, 286 N.W. 
311, 205 Minn. 427. 

90. Mich.—Beacon Club v. Buder, 
52 N.W.2d 165, 332 Mich. 412, ap¬ 
peal dismissed Eight O’clock Club 
v. Buder, 72 S.Ct. 1077, 343 U.S. 971, 
96 L.Ed. 1366, rehearing denied 73 

S.Ct. 6, 343 U.S. 971, 97 L.Ed. -■. 

Minn.—Freeman v. Goff, 287 N.W. 
238, 206 Minn. 49. 

Wyo.—Corpus Juris quoted in State 
ex rel. Board of Com'rs of Lara¬ 
mie County v. Wright, 163 P.2d 
190, 194, 62 Wyo. 112. 

59 C.J. p 588 note 98. 


Omission of amendment 

Kan.—State ex rel. Williams v. Robb, 
183 P.2d 223, 163 Kan. 502. 

81. Ill.—People v. Lueders, 119 N.E 
339, 283 Ill. 287. 

Wyo.— Corpus Juris quoted in State 
ex rel. Board of Com’rs of Laramie 
County v. Wright, 163 P.2d 190, 194, 
62 Wyo. 112. 

82. Minn.—Minnesota Mut. Life Ins. 
Co. v. Johnson, 4 N.W.2d 625, 212 
Minn. 571. 

Failure to delete 

Where senate engrossing staff fail¬ 
ed to delete lines from house bill re¬ 
lating to riders limiting coverage as 
provided by senate amendment and 
act approved by the governor con¬ 
tained such deleted lines, there was 
a “clerical error’' that vitiated the 
act.—Minnesota Mut Life Ins. Co. v. 
Johnson, supra. 

83. Mich.—Michigan State Prison v. 
Auditor General, 112 N.W. 1017, 149 
Mich. 386. 

Minn.— Corpus Juris cited in Bull v. 
King, 286 N.W. 311, 313, 205 Minn. 
427. 

Wyo. —Corpus Juris quoted in State 
ex rel. Board of Com’rs of Laramie 
County v. Wright 163 P.2d 190, 
194, 62 Wyo. 112. 
inadvertent omission 

Conviction of an offense was held 
valid, even though articles relating 
to such offense were inadvertently 
omitted from the enrolled bill con¬ 
taining the revised penal code.—Ex 
parte Copeland, 91 S.W.2d 700, 130 
Tex.Cr. 59. 

84. Fla.—Perry v. Board of Public 
Instruction, 137 So. 701, 103 Fla, 
421. 

Idaho.— Corpus Juris cited in Keenan 
v. Price, 195 P.2d 662, 669, 68 Idaho 
423. 

Mich.—Beacon Club v. Buder, 52 N. 
W.2d 165, 332 Mich. 412, appeal dis¬ 
missed Eight O’Clock Club v. Bu¬ 
der, 72 S.Ct. 1077, 343 U.S. 971, 
96 L.Ed. 1366, rehearing denied 73 

S.Ct 6, 343 U.S. 971, 97 L.Ed. -■. 

Minn.— Corpus Juris cited in Bull v. 
King, 286 N.W. 311, 313, 205 Minn. 
427. 

Tenn.—Williams v. State, 6 Lea 549. 
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Wyo.—Corpus Juris quoted in State 
ex rel. Board of Com’rs of Laramie 
County v. Wright, 163 P.2d 190, 
194, 62 Wyo. 112. 

59 C.J. p 588 note 3. 

Correction by court 

Courts have jurisdiction to correct 
a clerical error in a legislative act 
in a proper case.—State ex rel. Board 
of Com’rs of Laramie County v. 
Wright, 163 P.2d 190, 62 Wyo. 112. 
Numbering 

The fact that a mistake was made 
m the number of a bill in transmit¬ 
ting it from one house to the other 
will not vitiate it, where it appears 
that the bill was the same.—Williams 
v. State, 6 Lea, Tenn., 549. 

Spelling 

Errors In spelling which do not ob¬ 
scure sense are not fatal to validity 
of statute.—Petty v. Talbott, 76 S.W. 
2d 940, 256 Ky. 688. 

85. Minn.—Corpus Juris cited in 
Bull v. King, 286 Minn. 311, 313, 
205 Minn. 427. 

Wyo.—Corpus Juris quoted in State 
ex rel. Board of Com’rs of Laramie 
County v. Wright, 163 P.2d 190, 194, 
62 Wyo. 112. 

59 C.J. p 588 note 4. 

Self-correcting error 
Provision in statute for election of 
successor to county superintendent of 
education, “at the general election 
to be held on the second Tuesday in 
November, 1934,” instead of on the 
prescribed date of the Tuesday after 
the first Monday in November, was 
held to be a self-correcting error.— 
State ex rel. Austin v. Black, 139 So. 
431, 224 Ala. 200. 

86. Neb.—State v. Moore, 55 N.W. 
299, 37 Neb. 13. 

Wyo.—Corpus Juris quoted in State 
ex rel. Board of Com'rs of Laramie 
County v. Wright, 163 P.2d 190, 
194, 62 Wyo. 112. 

87. Neb.—State ex rel. Ball v. Hall, 
263 N.W. 400, 130 Neb. 18. 

Beduotion of appropriation 
State treasurer was required to 
countersign and pay warrant in ac¬ 
cordance with appropriation in appro¬ 
priation bill as shown by journals 
of both houses of legislature and by 
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and where an error of substance is subsequently 
corrected and a proper copy of the bill is submitted 
to the governor, on his approval it will become law 
despite the fact that on the first occasion an in¬ 
correct copy was submitted. 88 

CJumge in title. Any material change in title as 
enrolled for the approval of the governor, which af¬ 
fects the entire bill, will prevent it from becoming 
a law; 89 but an error which results in a mere 
restricted title is not a fatal variance where the 
legal identity of the bill is maintained, and the re¬ 
maining parts, after expunging the unconstitutional 
portions, are complete in themselves and capable 
of being executed in accordance with the legisla¬ 
tive intent. 90 A minor variance in the title of the 
act as presented from that passed due to a clerical 
error cannot affect its validity. 91 The validity of 
bills does not depend on entire and exact agree¬ 
ment of the entries of titles on the journals with 
the titles contained in the drafts thereof as in¬ 
troduced and subsequently signed by the governor, 92 
at least where the mistake is such that no one who 
reads the act can be misled, 93 or where any error 
committed in respect of the title is of a self-correct¬ 
ing character. 94 

Enacting clause . The enacting clause must be 
affixed to the bill at the time it is presented to, and 
approved by, the governor. 95 

Partial invalidity. Where there is nothing in 
the invalid portion resulting from an error or 
change made in enrollment which shows a different 


legislative intent as to the subject matter of the 
genuine parts than is shown by the latter, and the 
latter parts are sufficient to secure or authorize an 
enforcement of this intent without the aid of what¬ 
ever there may be in the invalid parts, the genuine 
parts will be given effect. 96 

c. Variance between Enrolled Bill and Journal 

In Jurisdictions where a variance between the en¬ 
rolled act and the Journal entries Is resolved in favor 
of the former, such a variance will not invalidate the 
statute, but may Invalidate it where the recitals of the 
enrolled act may be contradicted by the Journal entries. 

In jurisdictions where the enrolled act, signed by 
the presiding officers of the two houses of the legis¬ 
lature and the governor, is the sole expository of 
its contents and the conclusive evidence of its pass¬ 
age according to its purport, as discussed infra § 
83, a variance between the enrolled act and the leg¬ 
islative journals cannot affect its validity as a law. 97 
The principle that the enrollment of a statute is 
conclusively presumed to embody the action taken 
by the legislature on it has no application whatever 
to initiated laws. 98 

In jurisdictions where the enrolled act is not 
conclusive and evidence from the journals is ad¬ 
missible to show whether the act was in fact 
passed, discrepancies and irregularities in the jour¬ 
nal entries are not material where it appears that 
the bill as enrolled and filed in the office of the 
secretary of state is the same as that which was 
finally passed, 99 and, it has been held, the records in 


act signed by governor, notwithstand¬ 
ing mistake of enrolling clerk m re¬ 
ducing amount of appropriation, 
which would not be allowed to defeat 
act as passed.—State ex rel. Ball v. 
Hall, supra. 

88. Mich.—Beacon Club v. Buder, 52 
N.W.2d 165, 322 Mich. 412, appeal 
dismissed Bight O'Clock Club v. 
Buder, 72 S.Ct. 1077, 343 U.S. 971, 
96 L.Bd. 1366, rehearing denied 73 
S.Ct. 6, 343 U.S. 971, 97 L.Ed. -■. 

Original draft a nullity 

Where original draft of enrolled 
act as submitted to governor for 
signature was nullity in that it fail¬ 
ed to contain reference in title to cer¬ 
tain added section as did draft as 
passed by legislature, subsequent 
submission to governor of corrected 
enrolled act was not precluded by ac¬ 
tion of governor in returning first 
incorrect draft with veto message at¬ 
tached, since action of legislature 
may not be Invalidated on basis of er¬ 
ror which was subsequently, and 
properly, corrected.—Beacon Club v. 
Buder, 52 N.W.2d 165, 332 Mich. 412, 
appeal dismissed Bight O'clock Club 
v. Buder, 72 S.Ct. 1077, 343 U.S. 971, 


96 L.Bd. 1366, rehearing denied 73 
S.Ct 6, 343 U.S. 971, 97 L.Ed.-•. 

89. Ala—Stein v. Leeper, 73 Ala 
517. 

59 C.J. p 589 note 7. 

Different sections 

Bill introduced and passed with ti¬ 
tle to amend one section of statute, 
but enrolled, signed, and approved 
with title to amend another section, 
was inoperative.—State ex reL Land¬ 
is v. City of Sanford, 152 So. 193, 113 
Fla 750. 

90. Ala—Stein v. Leeper, 78 Ala 
517. 

91. Mich.—Stow v. Grand Rapids, 44 
N.W. 1047, 79 Mich. 595. 

92. Mich.—Stow v. Grand Rapids, 
supra 

Tenn.—Nelson v. Haywood Co., 20 S. 
W. 1, 91 Tenn. 596. 

93. Mich.—People v. Onondaga Tp., 
16 Mich. 254. 

94. Fla—State ex rel. Adams v. Lee, 
166 So. 249, 122 Fla 639, affirmed 
166 So. 262, 122 Fla 670, second re¬ 
hearing denied 166 So. 574, 122 Fla 
700, certiorari denied Lee v. State 
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of Florida ex rel. Adams, 57 S.Ct. 
15, 299 U.S. 542, 81 L.Bd. 399. 

59 C.J. p 589 note 18 [b]. 

95. Minn.—Sjoberg v. Security Sav. 
& Loan Assoc., 75 N.W. 1116, 73 
Minn. 203, 72 Am.S.R. 616. 

96. Fla—State v. Deal, 4 So. 899, 
24 Fla 293, 12 Am.S.R. 204. 

59 C.J. p 589 note 15. 

Omission of danse 
Alleged omission of clause exclud¬ 
ing persons not permitted to own 
realty from grower classification in 
farm produce peddler's act as en¬ 
rolled in secretary of state's office, 
was held not to render act Invalid, 
especially as to nongrowers where 
parts affecting them were properly 
enacted.—Cancilla v. Gehlhar, 27 P. 
2d 179, 145 Or. 184. 

97. Tex.—Ellison v. Texas Liquor 
Control Board, Civ.App., 154 S.W.2d 
322. 

59 C.J. p 590 note 22. 

98. Mass.—Sears v. Treasurer and 
Receiver General, 98 N.B.2d 621, 
327 Mass. 310. 

99. Kan.—Ayers v. Trego County, 
15 P. 229, 37 Kan. 240. 

59 C.J. p 589 note 18. 
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the office of the secretary of state will control where 
the journal is silent or ambiguous on the subject; 1 
but in such jurisdictions the enrolled act will be 
held invalid where it can be shown by such entries 
that the act as enrolled was never passed by the 
legislature. 2 

Clerk’s report The report of the house clerk to 
the senate in respect of the contents of a bill can¬ 
not overcome an entry to the contrary in the 
journal of the senate. 3 

§ 61. Signature of Legislative Officers 

a. In general 

b. Who may sign 

c. Time of signing 

d. Location and sufficiency of signature 

e. Proof of signing 

a. In General 

Generally speaking bills passed by the legislature 
should be signed in compliance with constitutional or 
statutory provisions requiring their authentication by 
designated legislative officers. 

It is generally held that constitutional provisions 
requiring the authentication of bills and concurrent 
resolutions by certain officers of the legislature are 
mandatory in their nature, 4 and not merely direc¬ 
tory. 6 There is authority to the effect that the 
signing by the designated legislative officers is 
essential to the existence and validity of an act, 6 


and that its omission will not be cured by the gov¬ 
ernor’s approval. 7 On the other hand, it has been 
held that the failure of the presiding officers of the 
respective houses to sign a bill as required by the 
constitution does not invalidate an act which has 
been duly passed and approved by the governor; 8 
and a bill may in some instances be valid, although 
the signatures of the presiding officers are omitted 
where there is ample evidence of a different nature 
of the due passage and validity of the bill. 9 

Where a bill is passed by the essential constitu¬ 
tional vote and in the presence of the requisite 
quorum, and these facts are duly recorded in the 
journals of the respective houses as required by the 
constitution, it becomes a law if it subsequently 
receives the executive approval or constitutional 
equivalent therefor, regardless of whether the pre¬ 
siding officers have performed the certification du¬ 
ties enjoined on them by statute, 19 and even where 
the statute makes the certificate of presiding officers 
conclusive evidence of matters stated therein, it 
will not in any event be deemed conclusive as to 
essential facts not expressly certified. 11 

Under joint rules . The validity of the statute, 
when the bill has been duly presented to, and ap¬ 
proved by, the governor, does not depend on com¬ 
pliance with the joint rules of the senate and house 
requiring authentication by the several presiding 
officers of the two houses, 12 since such rules are 


JL Or.—Currie v. Southern Pacific 
Co., 28 P. 884, 21 Or. 566. 

Omission, from enrolled bill of 
amendments recommended by joint 
conference committee appointed after 
failure of the two houses of the leg¬ 
islature to agree on amendments 
theretofore recommended did not in¬ 
validate the statute providing for the 
codification of statutes where it was 
not sufficiently shown that the omit¬ 
ted portions were actually part of the 
law as finally passed.—Woodward v. 
Pearson, 103 P.2d 737, 165 Or. 40. 

2. Alaska.—McPhail v. Latouche 
Packing Co., 8 Alaska 297. 

Or.—State v. Rogers, 30 P. 74, 22 
Or. 348—Currie v. Southern Pacific 
Co., 28 P. 884, 21 Or. 566. 

W.Va.—Corpus Juris cited in. Charles¬ 
ton Nat. Bank v. Fox, 194 S.E. 4, 
7, 119 W.Va. 438. 

59 C.J. p 590 note 20. 

3. Fla.—Perry v. Board of Public 
Instruction, 137 So. 701, 103 Fla- 
421. 

Au Fla.—State ex rel. Schwartz v. 
Bledsoe, 31 So.2d 457, 159 Fla. 243 
—State ex reL Cunningham v. Da¬ 
vis, 166 So. 289, 123 Fla. 41, re¬ 
hearing denied 166 So. 574, 122 Fla. 
700, 


Ky.—Kavanaugh v. Chandler, 72 S. 
W.2d 1003, 255 Ky. 182, 95 A.L.R. 
273. 

Mont.—Vaughn & Ragsdale Co. v. 
State Board of Equalization, 96 P. 
2d 420, 109 Mont. 52. 

Tex.—Ex parte Winslow, 164 S.W.2d 
682, 144 Tex.Cr. 540. 

59 C.J. p 590 note 23. 

Indispensable part of process 

Under constitution, the presiding 
officer of each house of the legisla¬ 
ture and governor, all of whom must 
sign and approve bills, have an in¬ 
dispensable part in the making of 
every law.—Vaughn & Ragsdale Co. 
v. State Board of Equalization, 96 P. 
2d 420, 109 Mont. 52. 

5. Neb.—State v. Mickey, 102 N.W. 
679, 73 Neb. 281. 

6. Fla.—State ex rel. Thompson v. 
Davis, 169 So. 199, 124 Fla. 592. 

Ky.—Ferguson v. Chandler, 99 S.W. 
2d 732, 266 Ky. 694—Kavanaugh v. 
Chandler, 72 S.W.2d 1003, 255 Ky. 
182, 95 A.L.R. 273. 

59 C.J. p 590 note 25. 

Purported enactment void 
Purported enactment of bill was 
void, in absence of signature thereto 
by speaker of house of representa¬ 
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tives, even though house journal re¬ 
cited that bill was signed by speaker 
in presence of house.—Ex parte Win¬ 
slow, 164 S.W.2d 682, 144 Tex.Cr. 540. 
Reason immaterial 

Failure of lieutenant governor, as 
presiding officer of senate, to sign 
bill after passage prevented such 
bill from becoming law, regardless of 
reason for withholding signature.— 
Kavanaugh v. Chandler, 72 S.W.2d 
1003, 255 Ky. 182, 95 A.LR. 273. 

7. Ky.—Kavanaugh v. Chandler, su¬ 
pra. 

8. Neb.—State v. Missouri Pac. R. 
Co., 161 N.W. 270, 100 Neb. 700, 
L.R.A1918E 346. 

59 C.J. p 590 note 26. 

9. Kan.—State v. Robertson, 21 P. 
382, *1 Kan. 200. 

59 C.J. p 590 note 27. 

10. N.Y.—Matter of Stickney, 97 N. 
Y.S. 336, 110 App.Div. 302. 

11. N.Y.—Matter of Stickney, supra 
—Matter of Weeks, 96 N.Y.S. 876, 
109 App.Div. 859, affirmed 77 N.E. 
1197, 185 N.Y. 541. 

12. Pa.—Speer v. Allegheny, etc., 
Plank Road Co., 22 Pa. 376. 

59 C.J. p 591 note 37. 
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merely directory ; 13 and if the bill is in fact deliv¬ 
ered to the governor and approved by him, it there¬ 
upon becomes a law, 14 without the signature of 
the president of the senate, 15 or although it is not 
signed by the officers of either house, 16 in the ab¬ 
sence of a constitutional provision requiring the 
signatures of the presiding officers of the two hous¬ 
es to be annexed to a bill preparatory to its becom¬ 
ing law. 

On passage over veto . Attestation by the presid¬ 
ing officers after the passage of a bill over the veto 
of the governor is not essential to its validity, 
where attestation on repassage is not expressly re¬ 
quired by the constitution. 17 In the absence of such 
constitutional provision with respect to the attesta¬ 
tion of repassed bills, the legislature may provide 
for the manner of authentication, and a compliance 
therewith renders the action valid. 18 

Purpose of signatures of the presiding officers is 
to furnish evidence of the due passage and validity 
of the bill, 19 and to signify to the governor what 
bills are ready for his approval or rejection. 20 It 
authenticates the bill and affords a sure means of 
identification. 21 

b. Who May Sign 

While bills should be signed by the official designated 
by the constitution or a statute, the signature of an 
assistant fulfilling the duties of the office may suffice. 

Although the particular officers who shall sign 
bills passed by both houses are designated by the 
constitution, the signature of an assistant, attached 
to a bill, while fulfilling the duties of the office, is 
a substantial and sufficient compliance with the 
requirement of the provision, 22 and, accordingly, a 
temporary speaker 23 or an assistant secretary of 
the senate 24 has been held to be authorized to sign 


and certify to the passage of bills, under provisions 
requiring signature by the clerk of the assembly 
and secretary of the senate. Certificates of clerical 
officers of each branch of the legislature, made 
after the final adjournment of the sessions and at¬ 
tached to the enrolled bill in the office of the secre¬ 
tary of state, attesting to the identity of the bill 
with that passed by the legislature, cannot be ac¬ 
cepted in lieu of the signatures of the presiding offi¬ 
cers required by the constitution. 25 

Personal interests involved . The mere fact that 
the purpose of a concurrent resolution was to pro¬ 
vide for a hearing to decide certain contested 
elections, among them the office of the presiding 
officer of the senate, did not excuse that officer from 
signing it because of the personal interest in¬ 
volved. 26 

c. Time of Signing 

Legislative officials should sign bills within the time 
designated by law. 

Legislative officials should sign bills within the 
time designated by law. 27 Constitutional provisions 
with respect to the time within which bills shall be 
signed by the presiding officers have been held 
merely directory, 28 and a failure to sign within the 
time prescribed will not invalidate an act otherwise 
regularly passed. 29 

Before enrollment . A bill must necessarily be 
passed before being signed, and ordinarily is not 
signed until it has been enrolled, although it may 
be. 80 

Before or after adjournment . A constitutional 
provision that the presiding officer shall sign bills 
in the presence of the house has been declared 
mandatory, 31 and, generally speaking, it is con- 


13 . Mo.—Douglas v. State Bank, 1 
Mo. 24. 

14. Ark.—Simon v. State, 111 S.W. 
991, 86 Ark. 627. 

Pa.—Speer v. Allegheny, etc.. Plank 
Boad Co., 22 Pa. 376. 

15. Ark.—Simon v. State, 111 S.W. 
991, 86 Ark. 527. 

59 C.J. p 591 note 40. 

16. Pa-—Speer v. Allegheny, etc., 
Plank Road Co., 22 Pa. 376. 

17. Ind.—Evansville v. State, 21 N. 
E. 267, 118 Ind. 426, 4 L.R.A. 93. 

59 C.J. p 591 note 44. 

18. Wash.—State v. State Board of 
Equalization, 249 P. 996, 140 Wash. 
433. 

59 C.J. p 591 note 45. 

16. Ohio.—State v. Kiese wetter, 12 
N.E. 807, 45 Ohio St. 254. 

59 C.J. p 590 note 28. 

82 C.J.S.—7 


20. Neb.—Taylor v. Wilson, 22 N.W. 
119, 17 Neb. 88. 

59 C.J. p 590 note 29. 

21. Ohio.—State v. Kiese wetter, 12 
N.E. 807, 45 Ohio St. 254. 

22. Ala.—Robertson v. State, 30 So. 
494, 130 Ala. 164. 

Nev.—State v. Glenn, 1 P. 186, 18 
Nev. 34. 

23. Ala.—Robertson v. State, 80 So. 
494, 130 Ala. 164. 

24. Nev.—State v. Glenn, 1 P. 186, 18 
Nev. 34. 

59 C.J. p 591 note 48. 

25. Neb.—State v. Mickey, 102 N.W. 
679, 73 Neb. 281. 

26. Neb.—In re Election of Execu¬ 
tive Officers, 47 N.W. 926, 31 Neb. 
262. 

27. Fla.—State ex rel. Cunningham 
V. Davis, 166 So. 289, 123 Fla. 41, 

97 


rehearing denied 166 So. 574, 122 
Fla. 700. 

Constitutional requirement 

The duty of designated legislative 
officers to sign all duly passed bills 
requires them to authenticate bills 
to the governor in due time for his 
official action within time fixed by 
the constitution.—State ex rel. 
Schwartz v. Bledsoe, 81 So.2d 457, 
159 Fla. 248. 

28. Kan.—State v. Ryan, 256 P. 811, 
123 Kan. 767. 

29. Kan.—State v. Ryan, supra. 

30. Tenn.—Nelson v. Haywood Coun¬ 
ty, 20 S.W. 1, 91 Tenn. 596. 

31. Tex.—Hunt v. State, 3 S.W. 283, 
22 Tex.App. 396. 

Wyo.—State v. Cahill, 75 P. 433, 12 
Wyo. 225. 
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templated that hills will be signed while the legisla¬ 
ture continues in session.® 2 It has been held that 
the signatures need not be affixed before the legis¬ 
lature has adjourned sine die. 3 ® 

d. Location and Sufficiency of Signature 

The location of the signature of a legislative officer 
on a bill is immaterial if it Is shown that it was placed 
by the proper person with intent to authenticate. 

It is immaterial in what position the signature 
of a presiding officer appears on a bill or resolution 
as long as it was placed there by the proper person 
with the intent to authenticate it. 34 A statement 
accompanying the signature of the presiding officer 
to the effect that in his opinion the bill was improp¬ 
erly passed cannot defeat its effect, at least where 
the opinion was based on reasons which appear to 
have been erroneous. 35 

e. Proof of Signing 

There should be due compliance with provisions of the 
constitution requiring entry of the fact of signing of 
bills in the legislative journals. 

A requirement of the constitution that the fact 
of signing shall be duly entered in the journals has 
been held to be mandatory; 36 but a substantial com¬ 
pliance with the provision is sufficient, 37 and it 
is sufficiently complied with when it appears from 
the journals that the bills were so signed, although 
it appears that the entries in the journal were not 
technically correct. 38 There is other authority that 


the provision of the constitution relating to the re¬ 
quirement that the fact of signing shall be entered 
on the journal is directory merely; 39 and, although 
the provision should be followed, 40 it will be pre¬ 
sumed from the silence of the journal that the bill 
was so signed. 41 

Other minor provisions of the constitution, as 
that, before affixing his signature to any bill, the 
presiding officer shall suspend all other business 
and declare that the bill will be read, and, if no 
objections are made, that he will sign it, to the end 
that it may become law, and after the bill has been 
signed, that it shall immediately be sent to the other 
house, have been held to be merely directory, and, 
therefore, the omission of the journals to show a 
compliance with them is not fatal to the validity 
of the statute. 42 

Entry of signature in presence of house . Similar¬ 
ly, where the journals fail to show affirmatively 
that the proper legislative officers signed the bills 
in the presence of the house, it has been held that 
the statute might be considered void; 43 but it has 
also been held that the requirements that the jour¬ 
nal should show that the bill was signed by the 
presiding officer in the presence of the house over 
which he presides, 44 immediately after its title has 
been publicly read, 45 are merely directory, and will 
be presumed to have been complied with when the 
record is silent. 46 


32. Fla.—State ex rel. Cunningham 
v. Davis, 166 So. 289, 123 Fla. 41, 
rehearing denied 166 So. 674, 122 
Fla. 700. 

Actual session 

Constitutional requirements as to 
signing of bills were held to contem¬ 
plate performance of duties imposed 
while legislature is in actual session 
and undissolved.—State ex rel. Cun¬ 
ningham v. Davis, supra. 

Amended certificate* 

Where the original certificates of 
the presiding officers of the respec¬ 
tive houses appended to a bill failed 
to show that three fifths of all the 
members elected to either house were 
present at the passage of the bill as 
required by the constitution, amend¬ 
ed certificates prepared a year later 
by the officers presiding when the 
bill was passed, correcting the omis¬ 
sion and attached to the bill, must be 
disregarded.—Matter of Stickney, 97 
N.Y.S. 336, 110 App.Div. 294, 18 N.Y. 
Ann.Cas. 1, affirmed 77 N.E. 993, 186 
N.Y. 107, error dismissed 28 S.Ct. 
608, 209 U.S. 419, 52 L.Ed. 863—59 C. 
J. p 592 note 56 [a]. 

33. Kan.—State v. Ryan, 256 P. 811, 
123 Kan. 767. 

69 C.J. p 592 note 57* 


In Florida 

(1) It has been held that bills 
duly passed by legislature during 
fixed period of session thereof, but 
too near last hour to be enrolled and 
signed by legislative officers before 
end of such period, may be signed 
within reasonable time thereafter.— 
State ex rel. Thompson v. Davis, 169 
So. 199, 124 Fla. 592. 

(2) However, it has also been held 
that the signatures must be affixed 
before the legislature has adjourned 
sine die.—Amos v. Gunn, 94 So. 615, 
84 Fla. 285. 

34. S.D.—State v. Schmidt, 173 N.W. 
838, 951, 42 S.D. 267. 

59 C.J. p 592 note 58. 

Location of signature generally see 
Signatures 8 2 b. 

35. Ky.—Sibert v. Garrett, 246 S.W. 
455, 197 Ky. 17. 

33. Wyo.—George Bolin Co. v. North 
Platte Valley Irr. Co., 121 P. 22, 
19 Wyo. 542, 39 L.R.A.N.S., 868. 

59 C.J. p 592 note 65. 

Journal entries generally see supra 
8 45. 

37. Wyo.—Younger v. Hehn, 75 P. 
443, 12 Wyo. 289, 109 Am.S.R. 986 
—State v. Cahill, 75 P, 433, 12 Wyo. 
225. 


38. Wyo.—Younger v. Hehn, 75 P. 
443, 12 Wyo. 289, 109 Am.S.R. 986. 

59 C.J. p 592 note 66. 

39. Colo.—In re Roberts, 5 Colo. 
525. 

Tenn.—Home Tel. Co. v. Nashville, 
101 S.W. 770, 118 Tenn. 1, 11 Ann. 
Cas. 824. 

40. N.M.—Thompson v. Saunders, 
189 P.2d 87, 52 N.M. 1. 

41. Colo.—In re Roberts, 5 Colo. 525. 
59 C.J. p 593 note 69. 

42. Mo.—State ex rel. Attorney Gen¬ 
eral v. Mead, 71 Mo. 266. 

43. Tex.—Hunt v. State, 3 S.W. 233, 
22 Tex.App. 396. 

Wyo.—State v. Cahill, 75 P. 433, 12 
Wyo. 226. 

44. Colo.—Adams v. Clark, 85 P. 
642, 36 Colo. 65—In re Roberts, 5 
Colo. 625. 

45. Colo.—Adams v. Clark, 85 P. 642, 
36 Colo. 65—In re Roberts, 5 Colo. 
525. 

46. Colo.—Adams v. Clark, 85 P. 642, 
36 Colo. 65. 

Fla.—Amos v. Gunn, 94 So. 615, 84 
Fla. 285. 
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Statement in lieu of certificate. The legislature 
may provide that a statement attached to the pub¬ 
lished act by the secretary of state in lieu of the 
certificate of the presiding officer of the respective 
houses shall be presumptive evidence that the origi¬ 
nal law was certified by the presiding officer of each 
house accordingly, but in such case recourse also 
may be had to the certificates appended to the origi¬ 
nal bill to ascertain what they in fact contained. 47 

• 

Variance as to fact of signing. Where the en¬ 
rolled bill is regarded as conclusive, as discussed 
supra § 60 c, the fact that the journal shows that 
a bill was signed by the proper officers is not suffi¬ 
cient to sustain the validity of the bill where it ap¬ 
pears on the face of the bill itself that it was not 
signed. 48 

§ 62. Filing 

The filing of an act In the office of the secretary of 
state following Its due passage and approval is an es¬ 
sential step where required by the constitution or a 
statute. 

The filing of an act in the office of the secretary 
of state, after its due passage and approval by the 
governor, is an essential step, when made so ei¬ 
ther by statute 49 or by constitution, 60 but the duty 
to file does not embrace the filing of journals. 61 
Where the constitution so provides acts containing 
an emergency clause may take effect without the 
necessity of filing them in the office of the secretary 
of state. 62 The agreement of the secretary of state 
to consider a bill 2 ls within his possession cannot 
take the place of an actual filing. 53 

Notation of bill becoming law. The omission of 
the secretary of state to indorse a notation on bills 
becoming law by lapse of time, attesting to that 
fact as required by statute, does not prevent a bill 
from becoming law where the constitutional provi¬ 


§§ 61-63 

sion stating when bills shall become law does not 
require such notation to be made. 54 

Public record . A document on file in the office of 
the secretary of state, purporting to be an enrolled 
bill, duly passed by the legislature and duly signed 
by the presiding officers and clerks of both houses, 
and duly approved by the governor, is a public rec¬ 
ord of an official act of the legislative and executive 
departments. 65 

Loss of enrolled bill on file in the office of the 
secretary of state does not invalidate the act 56 

§ 63. Publication 

a. In general 

b. Time 

c. Manner 

d. Sufficiency 

a. In General 

Legislative acts should be published or promulgated 
In compliance with statutory or constitutional require¬ 
ments. 

While it has been held that legislative acts must 
or should be published or promulgated when re¬ 
quired by constitutional provision or by statute be¬ 
fore they can have any force and effect, 57 it has 
also been held that such publication may not be a 
condition precedent to their effective operation, 
whether required by constitution 68 or by statute, 59 
and that, where it is made the duty of an officer 
to cause an act to be published, his neglect thereof 
cannot defeat the taking effect of the act 60 It has 
further been held that failure to post a general 
statute, as required by law, does not make it any 
the less binding. 61 The necessity for publication 
may be limited by the constitution to general laws, 62 
may not include an act declaring the existence of 
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47. N.T.—Matter of Stickney, 97 N. 
T.S. 336, 110 App.Div. 302. 

39 C.J. p 592 note 61. 

48. Ky.—Hamlett v. McCreary, 156 
S.W. 410, 153 Ky. 755. 

Tex.—Holman v. Pabst, Civ.App., 27 
S.W.2d 340. 

49. Kan.—State v. Whisner, 10 P. 
852, 35 Kan. 271. 

59 C.J. p 593 note 76. 

50. Ill.—Wabash R. Co. v. Hughes, 
38 Ill. 174. 

51. U.S.—Portland Gold Mining Co. 
v. Duke, Colo., 191 F. 692, 113 C.C. 
A. 316. 

59 C.J. p 593 note 78. 

52. Ind.—State v. Wheeler, 89 N.E 
1, 172 Ind. 578, 19 Ann.Cas. 834. 

53. Neb.—State v. Junkin, 113 N.W. 
256, 79 Neb. 532. 


54. Ark.—Horton v. Gillespie, 279 
S.W. 1020, 170 Ark. 107. 

59 C.J. p 593 note 83. 

55. Fla.—Amos v. Gunn, 94 So. 615, 
84 Fla. 285. 

56. Okl.—Johnson v. Grady County, 
150 P. 497, 50 Okl. 188. 

59 C.J. p 593 note 85. 

Evidence as to enactment of public 
statutes see infra S§ 81-89. 

57. Wis.—Goodland v; Zimmerman, 
10 N.W.2d 180, 243 Wis. 459. 

59 C.J. p 593 note 90. 

Xa Louisiana 

(1) The rule of the text is recog¬ 
nized.—Cheyron v. Attorney General, 
12 La. 315—59 C.J. p 594 note 90 [a]. 

(2) Code of criminal procedure 
adopted In accordance with constltu- I 
tional amendment providing that no] 

99 


promulgation of code should be re¬ 
quired beyond publication was legally 
adopted, even though there was no 
promulgation beyond its publication. 
—State v. Capaci, 154 So. 419, 179 La. 
462. 

58. N.M.—State v. Armstrong, 243 P. 
333, 31N.M. 220. 

59. Md.—Culp v. Commissioners of 
Chestertown, 141 A. 410, 154 Md. 
620. 

60. Pa.—Peterman v. Huling, 81 Pa. 
432. 

59 C.J. p 594 note 93. 

61. Mo.—Ex parte Body, 152 S.W. 
2d 657, 348 Mo. L 

62. Wis.—Clark v. City of Janes¬ 
ville, 10 Wis. 119. 

59 C.J. p 594 note 94. 
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an emergency, 68 or a sanitary code promulgated 
by a board of health, 64 and does not apply to a 
vetoed act. 65 Regulations have been held not to 
be within statutory and constitutional requirements 
for publication of laws and statutes. 66 Where a 
statute which is partly civil and partly criminal in 
nature is published only in the penal code, the civil 
portion of it may also be enforced, since, in the 
absence of constitutional or other requirement, 
there is no necessity that a statute be published in 
two separate places. 67 

b. Time 

Publication of a statute should be timely* 

Provisions in an act that it is to be published 
within 68 or for 69 a specified time are directory, to 
a certain extent at least 70 A statute requiring 
publication of general laws to be made immediately 
after passage and approval refers to the approval 
of the executive, and a law made to take effect from 
and after its passage and publication subject to 
submission to the popular vote does not require 
further publication after ratification by the people. 71 

Publication before election . Publication of an 
act passed by the legislature before submission to 
the vote of the people which is made in accordance 
with constitutional and statutory provisions is suf¬ 
ficient. 72 

c. Manner 

Laws regulating the manner and details of pub¬ 
lication of a statute have been construed as merely di¬ 
rectory. 

Laws regulating the manner and details of pub¬ 
lication of acts passed by a legislature have been 
held to be merely directory, 73 at least to a certain 
extent, 74 and the publication of a general act among 


the private acts because of a mistake in classifica¬ 
tion nevertheless renders the act operative. 75 The 
fact that directory provisions as to the details of 
publication may not be strictly followed by the 
secretary of state does not render the distribution 
of such as are prepared and distributed by him any 
the less a publication by authority. 76 

Method of publication . Publication is not con¬ 
fined to printing; 77 # and a publication in some other 
form may be deemed sufficient 78 

Contracts for publication . A constitutional pro¬ 
vision requiring all printing authorized or required 
by the legislature for its own use or for the use of 
the state to be let by contract to the lowest bidder is 
not applicable to the publication of acts provided 
for under a separate provision directing that the 
legislature shall provide for the speedy publication 
of all legislative acts. 79 A contract for the publica¬ 
tion of legislative acts entered into by the state with 
private individuals is governed by the same prin¬ 
ciples as govern contracts between private indi¬ 
viduals. 80 

d. Sufficiency 

(1) In general 

(2) Variance 

(1) In General 

Omission of an essentia! part of a statute vitiates 
Its publication. 

The omission of the enacting clause or any other 
essential part of an act vitiates a publication of 
it. 81 However, mere verbal omissions or defects 
in the published act may or may not defeat its 
operation, 82 particularly where the omission does 
not change the substance or legal effect of the 
statute. 83 If the enrolled bill shows the governor's 


63. Ind.—State v. Grant Superior 
Court, 172 N.E. 897, 202 Ind. 197. 

64. La.—State v. Snyder, 59 So. 44, 
131 La. 145. 

59 C.J. p 594 note 96. 

65. La.—State v. Bailey, 23 So. 125, 
168 La. 688. 

59 C.J. p 594 note 97. 

66 . N.Y.—People, on Complaint of 
Cooper v. Roth, 44 N.Y.S.2d 193, 
181 Misa 612. 

Price ceilings 

Where New York State War Coun¬ 
cil adopted, for purpose of enforce¬ 
ment, price ceilings fixed by the Of¬ 
fice of Price Administration under 
the Emergency Price Control Act, 
the ceilings were “regulations** or 
“resolutions” of the War Council 
and were not required to be published 


under statutory and constitutional 
provision relating to publications of 
“session laws,” “laws of a general 
nature,’* and “statutes.”—People, on 
Complaint of Cooper v. Roth, supra. 

67. Tex.—Lowery v. English, Civ. 
App., 299 S.W. 478. 

68 . Wis.—State v. Lean, 9 Wis. 279. 

69. Ala.—State v. Click, 2 Ala. 26. 

70. Wis.—State v. Lean, 9 Wis. 279. 
59 C.J. p 594 note 2. 

71. Wis.—State v. Frear, 125 N.W. 
961, 142 Wis. 320, 20 Ann.Cas. 633. 

72. Ill.—Hagler v. Small, 138 N.E. 
849, 307 Ill. 460, 

73. Ind.—State v. Bailey, 16 Ind. 46, 
79 Am.D. 405. 

59 C.J. p 594 note 5. 

74. Wis.—State v. Lean, 9 Wis. 279 
—In re Boyle, 9 Wis. 264. 


75. Wis.—In re Boyle, supra. 

59 C.J. p 694 note 7. 

76. Ind.—State v. Bailey, 16 Ind. 
46, 79 Am.D. 405. 

77. Wis.—Sholes v. State, 2 Pinn. 
499, 2 Chandl. 182. 

59 C.J. p 595 note 9. 

78. Pa.—Peterman v. Huling, 31 Pa. 
432. 

59 C.J. p 595 note 10. 

79. Wis.—Sholes v. State, 2 Pinn. 
499, 2 Chandl. 182. 

80. Wis.—Sholes v. State, supra. 

81. Kan.—In re Swartz, 27 P. 839, 
47 Kan. 157. 

82. Wis.—Smith v. Hoyt, 14 Wis. 
252. 
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83. Wis.—Smith v. Hoyt, supra. 
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approval, a failure to publish it will not affect the 
validity of the bill. 84 

It is proper for the secretary of state to publish 
true copies of the enrolled bills as received on their 
passage, including grammatical errors, misspelled 
words, wrong punctuation, duplications, and other 
inaccuracies, and so to certify for his own protec¬ 
tion. 85 Where an amendatory act is complete in 
itself and can stand alone, it has been held to be 
sufficient to publish the amendment without publish¬ 
ing the act which it amends; 86 but where the 
amendatory act cannot stand alone it is essential to 
republish the act which it amends. 87 Where an act 
may and does incorporate a prior statute by refer¬ 
ence to such statute, the requirement as to publica¬ 
tion is satisfied when the act is published in the 
form in which it was passed and adopted by the 
legislature. 88 When an act is published as au¬ 
thorized by law, the fact that it was not so published 
as to make it known to a certain person does not 
affect the sufficiency of the publication. 89 Consti¬ 
tutional provisions requiring statutes to be published 
in the English language are satisfied if the words 
used in the statute are found in an English diction¬ 
ary, 90 or if a word not so found is in parenthesis 
following a word which is so found; 91 and, even 
where a word is not to be found in any English 
dictionary, it will, nevertheless, be regarded as part 
of the English language within the requirements of 
such provisions if it has been used as an English 
word in speech or writing to such an extent that 
it 9 meaning has become commonly understood by 
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people dealing with the subject to which it re¬ 
lates. 92 

(2) Variance 

In the event of a variance between the bill as en¬ 
rolled and that as published, the former controls. 

If there is a variance between the bill as enrolled 
and the act as published the enrollment will con¬ 
trol. 93 However, mere discrepancies in the printed 
act which are not material do not affect its validi¬ 
ty, 94 nor do variances which tend to give sensible 
meaning to verbiage contained in the enrolled bill. 95 
Exceptions to foregoing rule have been recognized 
where there is also a variance between the orig¬ 
inal act on file in the office of the secretary ol 
state and the enrolled bill, in which case the law 
should be published as contained in the original 
act, 96 and it has been held that, where there has 
been long acquiescence and observance of the law 
as published, it may be upheld because of the ex¬ 
ceptional circumstances, although at variance with 
the enrolled act. 97 

Variance from journal . Where the published act 
contained in the printed volume of laws does not 
appear by the journals to be the act which was 
passed by both houses of the general assembly, it is 
not a law, 98 although it has been held that a vari¬ 
ance between the published act and the journal may 
be such as will not affect the validity of the act, 99 
and the title of a bill as found on the journals 
which is not the same as that in the published act 
may be treated as a clerical omission of a part of 
the title from the journal which will not affect the 
validity of the act. 1 
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84. Iowa.—Dishon v. Smith, 10 Iowa 

212 . 

85. Tex.—Fowler v. State, 196 S.W. 
951, 81 Tex.Cr. 574. 

86. Ky.—Commonwealth v. Scott, 
221 S.W.2d 64, 310 Ky. 537. 

87. Ky.—Commonwealth v. Scott, 
supra. 

88. N.M.—State v. Armstrong, 243 P. 
333, 31 N.M. 220. 

89. Iowa.—Barber v. St. Louis, etc., 
R. Co., 43 Iowa 223, 22 Am.R. 243. 

90. Cal.—People v. Beesly, 6 P.2d 
114, 119 Cal.App. 82, rehearing de¬ 
nied 6 P.2d 970, 119 Cal.App. 82. 
“Codeine, alpha enoaine, beta eu- 

caiae,” and similar words found in a 
narcotics act were defined in an Eng¬ 
lish dictionary despite assertion of 
counsel to the contrary, so that a 
statute containing such words did not 


violate constitutional provisions re¬ 
quiring all statutes to be published in 
the English language.—People v. 
Beesly, supra. 

91. Cal.—People v. Beesly, supra. 

“Sativa," although not defined In 
any English dictionary, does not 
when used in a narcotics statute, in¬ 
validate it as not written in the 
English language where the term 
“cannabis sativa” is employed in pa¬ 
renthesis following English words so 
that it is obvious that it Is employ¬ 
ed merely to designate the botanical 
name for hemp or loco weed.—People 
v. Beesly, supra. 

92. Cal.—People v. Beesly, supra. 

93. W.Va.—Combs v. City of Blue- 
field, 125 S.E. 239, 97 W.Va. 396. 

59 C.J. P 595 note 22. 

Variance between enrolled bill and 
journal see supra § 60 e. 
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94. Ga.—Goldsmith v. Augusta, etc., 
R. Co., 62 Ga. 468. 

95. Ga.—Goldsmith v. Augusta, etc., 
R. Co., supra. 

59 C.J. p 595 note 24. 

96. Ark.—Athletic Mining & Smelt¬ 
ing Co. v. Sharp, 205 S.W. 695, 185 
Ark. 330. 

97. Mo.—Pacific v. Seifert, 79 Mo. 

210 . 

59 C.J. p 595 note 27. 

98. Ohio.—Burke v. Cincinnati, 10 
Ohio S. & C.P. 542, 8 Ohio N.P. 109. 

59 C.J. p 566 note 28. 

Variance between enrolled bill and 
journals see supra 9 60 c. 

99. Tenn.—Nelson v. Haywood Coun¬ 
ty, 20 S.W. 1, 91 Tenn. 696. 

Wis.—Weed v. Bergh, 124 N.W. 664, 
141 Wis. 569, 25 L.RJL,N.S„ 1217. 

1 , Tenn.—Nelson v. Haywood Coun¬ 
ty, 20 S.W. 1, 91 Tenn. 596. 
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§ 64. In General 

A statute must be complete In all Its terms when 
It leaves the legislature. Except as restricted by con¬ 
stitution the form and style of statutes are a matter rest¬ 
ing in the will of the legislature. 

An act must be complete in all its terms when it 
leaves the legislature ; 2 so that those charged 
with the administration of such act are amenable 
to the courts for failure to put it into effect or for 
its maladministration, 3 and so that everyone may 
know by reading the law what his rights are and 
how it shall operate when put into execution ; 4 and 
the court cannot supply material and essential omis¬ 
sions. 5 In the absence of constitutional restric¬ 
tions the form and style employed in the enact¬ 
ment of laws rest in the will of the legislature. 6 On 
the other hand, provisions of the constitution regu¬ 
lating the form or style in which laws are to be 
enacted have been held to be mandatory 7 in the 
highest sense; 8 but a constitutional requirement 
that legislation shall be of a certain form in desig¬ 


nated instances exempts all legislation of a different 
nature from the operation of its provisions. 9 

Act must be in writing or printed, so that it can 
be seen, read, and preserved. 19 

§ 65. Formal Parts 

a. Number, preamble, title, etc. 

b. Articles, sections, and section numbers 

and headings 

c. Enacting clause 

d. Other parts 

a. Number, Preamble, Title, Etc. 

The number of a bill and the preamble of a statute 
are not essential parts. Whether a title Is required de¬ 
pends on constitutional provisions. 

The number of a bill is not an essential or a ma¬ 
terial part of it. 11 The preamble of a statute is 
not an essential part thereof, 12 and is generally 
omitted. 13 It has been said that the title is no 
part of the act, 14 particularly in the absence of a 


2. Ariz.—Hernandez v. Frohmiller, 
204 P.2d 854, 68 Arlz. 242. 

Ill.—People ex rel. Duffy v. Hurley, 
85 N.E.2d 26, 402 Ill. 562—McDou- 
gall v. Lueder, 58 N.E. 2d 899, 389 
Ill. 141, 156 A.L.R. 1059—Krebs v. 
Thompson. 56 N.E 2d 761, 387 Ill. 
471—People v. Wilson Oil Co., 4 
N.E.2d 847, 364 Ill. 406, 107 AL.R. 
1500—Chicagoland Agencies v. 
Palmer, 2 N.E.2d 910, 364 Ill. 13— 
Vallat v. Radium Dial Co., 196 N. 
E. 485, 360 Ill. 407, 99 A.L.R. 607- 
People v. Yonker, 184 N.E. 228, 
351 Ill. 139. 

59 C.J. P 596 note 32. 

Other statement of rule 

*'A law must be complete In all its 
terms and conditions when it leaves 
the legislature.”—-Wagner v. Retire¬ 
ment Board of Policemen’s Annuity & 
Benefit Fund, 17 N.B.2d 972, 976, 370 
Ill. 73—Mayhew v. Nelson, 178 N. 
E. 921, 923, 346 Ill. 381—Welton v. 
Hamilton, 176 N.E. 333, 335, 344 Ill. 
82—People v. Rogier, 157 N.E. 177, 
180, 326 Ill. 310. 

3. Ariz.—Tillotson v. Fishmiller, 271 
P. 867, 34 Arlz. 394. 

4. Ill.—Wagner v. Retirement Board 
of Policemen’s Annuity & Benefit 
Fund, 17 N.E.2d 972, 370 Ill. 73— 
People v. Rogier, 157 N.B. 177, 326 
Ill. 310. 

5. La.—Succession of Pizzati, 75 So. 
498, 141 La. 645. 

6. Ill.—People v. State Contract 
Comrs., 11 N.E. 180, 120 Ill. 322. 
Novelty of legislation does not mil¬ 
itate against its validity.—People v. 
Nebbia, 186 N.E. 694, 262 N.T. 259, 


affirmed Nebbia v. People of State of 
New York, 54 S.Ct. 505, 291 U.S. 502, 
78 L.Ed. 940, 89 AL.R. 1469—People 
v. La Fetra, 130 N.E. 601, 230 N.Y. 
429, 16 A.L.R. 152—Darweger v. 

Staats, 275 N.Y.S. 394, 153 Misc. 522, 
affirmed 278 N.Y.S. 87, 243 App.Div. 
380, affirmed 196 N.E. 61, 267 N.Y. 
290, followed in People v. Greenbaum, 
280 N.Y.S. 771, 244 App.Div. 778. 

59 C.J. p 596 note 34 [a]. 

7. Ala.—City of Mobile v. Louisville 
& N. R. Co., 26 So. 902, 124 Ala. 
132. 

Ill.—People v. State Contract Comrs., 
11 N.E. 180, 120 Ill. 322. 

59 C.J. p 596 note 35. 

Provisions held not violated 
Ala.—State ex rel. Austin v. Black, 
139 So. 431, 224 Ala. 200. 

8. HI.—-People v. State Contract 
Comrs., 11 N.E. 180, 120 Ill. 322. 

9. Md.—Baltimore City Home for 
Incurables v. BrufC, 153 A. 403, 160 
Md. 156. 

59 C.J. p 596 note 37. 

10. N.C.—State v. Patterson, 4 S.E. 
350, 98 N.C. 660. 

59 C.J. p 596 note 42. 

11. Fla.—Volusia County v. State, 
125 So. 375, 98 Fla. 1166—Morris v. 
Gainesville, 53 So. 739, 60 Fla. 338. 

12. Ga.—Crisp v. Head, 199 S.E. 219, 
187 Ga. 20. 

Ely.—Reeves v. Adam Hat Stores, 198 
S.W.2d 789, 303 Ky. 633. 

N.Y.— 1 Thompson v. Wallin, 95 N.Y.S. 
2d 784, 276 App.Div. 463, affirmed 
95 N.E.2d 80S, 301 N.Y. 476, appeal 
dismissed 72 S.Ct 92, 342 U.S. 
801, 96 L.Ed. 607. 
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f Or.—Sunshine Dairy v. Peterson, 193 
P.2d 543, 183 Or. 305—Portland Van 
& Storage Co. v. Hoss, 9 P.2d 122, 
139 Or. 434, 81 A.L.R. 1136. 

59 C.J. p 1005 note 89 [c] (4). 
Former practice 

At one time in England and in this 
country it was common practice to 
prefix to each law a preface or pre¬ 
amble stating the motives and in¬ 
ducement to the making of it—State 
v. Thurston County Super. Ct, 159 
P. 92, 92 Wash. 16. 

13. Wash.—State v. Thurston Coun¬ 
ty Super. Ct., supra. 

59 C.J. p 1004 note 89 [c] (2), (3). 

14. Ariz.—Apache Ry. Co. v. Shum- 
way, 158 P.2d 142, 62 Ariz. 359, 159 
A.L.R. 857. 

Ark.—Morley v. Pitts, 233 S.W.2d 539, 
217 Ark. 755. 

Ga.—Moore v. Robinson, 55 S.E.2d 
711, 206 Ga. 27—Botts v. Southeast¬ 
ern Pape-Line Co., 10 S.E.2d 375, 
190 Ga. 689—Crisp v. Head, 199 
S.E. 219, 187 Ga. 20. 

La.—State ex rel. Thompson v. De¬ 
partment of City Civil Service, 38 
So.2d 385, 214 La. 683—Schimpf v. 
Thomas, 15 So.2d 880, 204 La. 541. 
Md.—Eisler v. Eastern States Corp., 
46 A.2d 630, 186 Md. 251. 

Mich.—Chabre v. Page, 299 N.W. 82, 
298 Mich. 278—People v. Powell, 
274 N.W. 372, 280 Mich. 699, 111 
A.L.R. 721. 

Miss.—Corpus Juris cited la Lewis 
v. Simpson, 167 So. 780, 781, 176 
Miss. 123. 

N.Y.—King v. King, 85 N.Y.S.2d 563, 
193 Misc. 750—Garramone v. Sim¬ 
mons, 30 N.Y.S.2d 465, 177 Misc. 



82 C.J.S, 


STATVTE8 


mandatory constitutional requirement 15 and that, 
in the absence of any constitutional provision on the 
subject, an act may be enacted without any title. 16 
It has been held, however, particularly under con¬ 
stitutional requirements, that the title is a part of 
the act. 17 Under such constitutional provisions 
every bill, at least, must have a title. 18 While the 
title ha 9 been held not to be an essential part of 
a bill, it is a part of the law when enacted. 19 It has 
also been held that a title which is part of a bill 
may be considered as a legislative declaration of 
the tenor and object of the law when enacted. 20 
Subtitles and subheads constituting a part of an en¬ 
rolled bill as enacted by the legislature are a part 
of the statute. 21 The form, requisites, and suffi¬ 
ciency of the title and matters covered thereby are 
discussed infra §§ 219,220. 

b. Articles, Sections, and Section Numbers and 
Headings 

Constitutional provisions for division of statutes Into 
articles and sections and for designating them by num¬ 
ber should be complied with, but noncompliance does 
not of Itself affect the validity of the law. Section 
headings may or may not be part of the statute. 

Under a constitution so providing legislative acts 
should be divided into sections for convenience, ac¬ 
cording to substance, 22 and the sections designated 
merely by numbers. 23 Compliance with a provi¬ 


§ 65 

sion of the constitution making it the duty of the 
legislature to enact laws in articles and sections 
is not essential to the validity of a law. 24 Numbers 
are not a part of the contents or substance of a 
section, 25 and, while they are convenient for the 
purpose of orderly arrangement, or to facilitate 
the finding of a particular provision, they are not 
so essential that their omission or transposition 
should be permitted to set aside provisions in them¬ 
selves dear and unambiguous. 26 The striking out 
of a section does not necessarily carry the number 
with it, but the number may be retained as the num¬ 
ber of a newly substituted section. 27 Headings to 
sections have been held to be 28 or not to be 29 a part 
of the statute. 

c. Enacting Clause 

(1) What constitutes; necessity 

(2) Purpose, time of affixing, and suffi¬ 

ciency 

(1) What Constitutes; Necessity 

The enacting clause of a statute Is a preliminary ex¬ 
pression therein, such as “Be it enacted," and similar 
expressions. Generally, constitutional provisions regu¬ 
lating enacting clauses are mandatory. 

The enacting clause of a legislative act is that 
preliminary expression, such as “Be it enacted,” or 
“The General Assembly do enact,” etc 30 It is that 


330—Smull v. Delaney, 25 N.Y.S. 
2d 387, 175 Misc. 795. 

Ohio.—Application of Cleveland Me¬ 
morial Medical Foundation, B. F. 
A., 83 N.E.2d 829—Wi eke ns v. 

Dunn, 48 N.B.2d 662, 71 Ohio App. 
177. 

Okl.—Corpus Juris quoted in State ex 
rel. Board of Education of City 
of Tulsa v. Morley, 84 P.2d 258, 
263, 168 Okl. 259. 

Va.—Miller v. Commonwealth, 21 S. 

E.2d 721, 180 Va. 36. 

W.Va.—State ex rel. Holbert v. Rob¬ 
inson, 59 S.E.2d 884, 184 W.Va. 524. 
59 C.J. p 1006 note 97. 

15. Miss.—Lewis v. Simpson, 167 So. 
780, 176 Miss. 123. 

16. Mont—State ex rel. Cotter v. 
District Court of Lewis and Clark 
County, 140 P. 732, 49 Mont 146. 

59 C.J. p 596 note 45. 

17. U,S.—Bengzon v. Secretary of 
Justice of Philippine Islands, Phil¬ 
ippine Islands, 57 S.Ct 252, 299 U. 
S. 410, 81 L.Ed. 312. 

Mass.—Commissioner of Corporations 
and Taxation v. Chilton Club, 61 N. 
E.2d 335, 818 Mass. 285—In re 
Opinion of the Justices, 35 N.B.2d 
676, 309 Mass. 676. 

Mo.—A. J. Meyer & Co. v. Unemploy¬ 
ment Compensation Commission, 


152 S.W.2d 184, 348 Mo. 147—Sharp 
v. Producers* Produce Co., 47 S.W. 
2d 242, 226 Mo.App. 189—Betz v. 
Columbia Telephone Co., 24 S.W.2d 
224, 224 Mo.App. 1004—Williams v. 
St Louis-San Francisco Ry. Co., 7 
S.W.2d 392, 223 Mo.App. 8. 

N.J.—St John the Baptist Greek 
Catholic Church of Perth Amboy v. 
Gengor, 189 A. 113, 121 N.J.Eq. 
349—Addotta v. Blunt 176 A. 105, 
114 N.J.Law 85. 

N.M.—State v. Richardson, 154 P.2d 
224, 48 N.M. 544—State ex rel. 
State Corporation Commission v. 
Old Abe Co., 94 P.2d 105, 43 N.M. 
367, 124 AL.R. 1085. 

Okl.—Corpus Juris quoted in State 
ex rel. Board of Education of City 
of Tulsa v. Morley, 34 F.2d 258, 
263, 168 Okl. 259. 

Or.—Kidder v. Nekoma Lumber Co., 
249 P.2d 754—City of Portland v. 
Duntley, 203 P.2d 640, 185 Or. 365 
—Eugene School Dist. No. 4 v. 
Fisk, 79 P.2d 262, 159 Or. 245. 

59 C.J. p 811 note 50, p 1005 note 95. 

18. Ala.—In re Opinion of the Jus¬ 
tices, 31 So.2d 721, 249 Ala. 511. 

59 C.J. p 597 note 47. 

19. Ill.—Giebelhausen v. Daley, 95 
N.E.2d 84, 407 Ill. 25—Larrison v. 
Peoria, Atlanta and Decatur Rail¬ 
road Co., 77 Ill. 11. 
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SO. N.C.—In re Hickerson, 71 S.E. 
2d 129, 235 N.C. 716. 

21. Or.—Earle v. Holman, 61 P.2d 
1242, 154 Or. 578. 

22. Ala.—In re Opinion of the Jus¬ 
tices, 43 So.2d 3. 253 Ala. 111. 

23. Ala.—In re Opinion of the Jus¬ 
tices, supra. 

24. Md.—Dorchester County v. Mee- 
kins, 50 Md. 28—Hardesty v. Taft, 
23 Md. 512, 87 Am.D. 584. 

25. Md.—McGlaughlin v. Warfield, 
23 A.2d 12, 180 Md. 75. 

59 C.J. p 599 note 87. 

26. Md.—McGlaughlin r. Warfield, 
supra—Levin v. Hewes, 86 A. 233, 
118 Md. 624. 

27. Ala.—State v. Pitts, 49 So. 441, 
160 Ala. 133, 135 Am.S.R. 79. 

28. Miss.—Gully v. Jackson Interna¬ 
tional Co., 145 So. 905, 165 Miss. 
103. 

29. N.Y.—People v. O'Neil, 112 N.Y. 
S.2d 756, 280 App.Div. 145. 

Caption and headlines 
The caption and headlines of a sec¬ 
tion are not a part of an act.—Krum- 
mert v. Commonwealth, 43 S.B.2d 
831, 186 Va. 581—C. L T. Corpora¬ 
tion v. Guy, 195 S.E. 659, 170 Va. 16. 

30. N.C.—State v. Patterson, 4 SJEL 
350, 352, 98 N.C. 660. 
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part which enacts any rule or regulation, no matter 
what place it occupies in the act itself. 31 The en¬ 
acting clause is not necessarily alone or only that 
which purports to be the enacting clause, such as 
“The people of the state of . . . enact,” but 

comprehends every part of the act which should be 
stated in order to define the subject of the enact¬ 
ment with clearness and certainty, 32 and, hence, 
the repeal, without a saving clause, of part of the 
sections of an act, including the first section, does 
not leave the remaining sections without an enact¬ 
ing clause, so as to render them invalid. 33 

Although there is no constitutional provision re¬ 
quiring an enacting clause, such a clause has been 
held to be requisite to the validity of a legislative 
enactment, 34 unless it has been acquiesced in, and 
rights acquired under it to such an extent that it 
would be manifestly unjust to disturb them. 36 How¬ 
ever, there is other authority that an enacting clause 
is not indispensable to the validity of an act where 
there is no constitutional provision requiring one. 36 

Necessity under constitutional provisions *. Un¬ 
der constitutional provisions regulating enacting 
clauses it is necessary that every law shall show 
on its face the authority by which it is adopted and 
promulgated, 37 and that it was intended by the 
legislature that it should take effect as a law. 38 
Provisions of the constitution regulating the enact¬ 
ing clause are usually considered mandatory, operat¬ 
ing as a limitation on the power of the legislative 
department to give its action, in any case, the force 


and effect of law, 33 and render a statute which 
omits such clause void. 40 Where an act has sev¬ 
eral sections, it is not necessary that each separate 
section shall contain an enacting clause where the 
constitution does not specifically prescribe any such 
requirement 41 

Purview . The purview of a statute means the 
enacting part or body of the act as distinguished 
from other parts, 42 such as the preamble, 43 title, 44 
saving clauses, 46 and provisos. 46 

(2) Purpose, Time of Affixing, and Suffi¬ 
ciency 

The purpose of an enacting clause Is to establish 
the act. It must be affixed at the time a bill is passed 
by both houses of the legislature; and is sufficient when 
in conformity with requirements of the constitution. 

The purpose of an enacting clause is to establish 
the act; to give it permanence, uniformity and cer¬ 
tainty; to afford evidence of its legislative, statu¬ 
tory nature, and to secure uniformity of identifica¬ 
tion, and thus prevent inadvertence, possible mis¬ 
take, and fraud; 47 and it is not to be considered 
merely as a “flag” under which bills run the course 
through the legislative machinery. 48 

Time of affixing. The enacting clause must be 
affixed to the bill at the time it is passed by both 
houses of the legislature, 40 and cannot be affixed 
subsequently in any irregular manner. 60 

Sufficiency . An enacting clause worded in con¬ 
formity with the requirements of the constitution is 
sufficient, 61 and, where the exact words required by 


31. N.Y.—Mackmull v. Brandlein, 
137 N.Y.S. 607, 162 App.Div. 733. 

32. Mont.—Territory v. Burns, 9 P. 
432, 433, 6 Mont 72. 

69 C.J. p 697 note 62. 

33. Ill.—^Pearce v. Vittum, 61 N.E. 
1116, 1117, 193 Ill. 192. 

34. Wash T.—In re Government 
Seat 1 Wash.T. 115. 

35. Wash.T.—In re Government 
Seat supra. 

36. Utah.—Watson v. Corey, 21 P. 
1089, 6 Utah 150. 

59 C.J. p 597 note 51. 

37. Miss.—Swann v. Buck, 40 Miss. 
268. 

59 C.J. p 697 note 53. 

38. Miss.—Swann v. Buck, supra. 

39. Ala.—In re Opinion of the Jus¬ 
tices, 43 So.2d 3, 253 Ala. 111. 

Ark.—Hailey v. Carter, 251 S.W.2d 
826. 

Mont—Vaughn & Ragsdale Co. v. 
State Board of Equalization, 96 P. 
2d 420, 109 Mont 52. 

Nev.—Corpus Juris cited In Caine v. 
Robbins, 131 P.2d 616, 518, 61 Nev. 
416. 


N.C.—Advisory Opinion in re House 
Bill No. 65, 43 S.E.2d 73, 227 N.C. 
708. 

Tex.—National Biscuit Co. v. State, 
Civ.App., 129 S.W.2d 494, reversed 
on other grounds 135 S.W.2d 687, 
134 Tex. 293. 

59 C.J. p 597 note 55. 

Essence of bill 

“The enacting clause is of the very 
essence of any bill introduced m the 
legislature.”—Vaughn & Ragsdale Co. 
v. State Board of Equalization, 96 P. 

| 2d 420, 422, 109 Mont. 63. 

40. Nev.—Caine v. Robbins, 131 P. 
2d 516, 61 Nev. 416. 

N.C.—Advisory Opinion in re House 
Bill No. 65, 43 S.E.2d 78, 227 N. 
C. 708. 

41. Ark.—McKee v. American Trust 
Co., 266 S.W. 293, 166 Ark. 480. 

59 C.J. p 597 note 58. 

42. Ind.—Schaffer v. State, 173 N.E. 
229, 202 Ind. 318. 

51 C.J. p 106 note 33. 

43. Ind.—Schaffer v. State, supra. 

51 C.J. p 106 note 33. 
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44. Or.—Olson v. Helsen, 175 P. 859, 
90 Or. 176. 

45. Or.—Olson v. Heisen, supra. 

51 C.J. p 106 note 33 [a], 

46. Or.—Olson v. Heisen, supra. 

51 C.J. p 106 note 33 [a]. 

47. N.C.—State v. Patterson, 4 S.E. 
350, 98 N.C. 660. 

59 C.J. p 597 note 61. 

48. Mont—Vaughn & Ragsdale Co. 
v. State Board of Equalization, 96 
P.2d 420, 109 Mont. 52. 

49. N.C.—Corpus Juris cited in Ad¬ 
visory Opinion in re House Bill 
No. 65, 43 S.E.2d 73, 77, 227 N.C. 
708. 

59 C.J. p 598 note 64. 

50. Mich.—People v. Betten thaler, 77 
N.W. 450, 118 Mich. 595, 44 L.R.A. 
164. 

51. Ala.—In re Opinion of the Jus¬ 
tices, 43 So.2d 3, 253 Ala. Ill— 
In re Opinion of the Justices, 31 
So.2d 721, 249 Ala. 511. 

La.—Bethlehem Supply Co. v. Pan- 
Southern Petroleum Corp., 20 So.2d 
737, 207 La. 149. 

59 C.J. p 598 note 67. 
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the constitution for the style of laws are used, a law 
will not be held invalid because superfluous words 
are added which merely state a constitutional and 
legal fact of which every court is bound to take no¬ 
tice. 52 Similarly, the improper use of one form of 
enacting clause will not render a statute void where 
the appropriate form is also used. 63 

Provisions of the constitution regulating the style 
of the enacting clause of laws have been held to be 
mandatory and a failure to comply fully therewith 
deprives the enactment of force and effect of law. 64 
There is other authority, however, to the effect that, 
while some form of enacting clause is essential to 
show the intent and authority by which the law is 
enacted, such provisions are merely directory 65 and 
that a substantial compliance with the provision is 
sufficient 66 A provision in a newly adopted portion 
of the constitution dealing only with the style of 
initiative or referendum acts does not apply to 
bills originating with the legislature, 57 whose enact¬ 
ing clauses should comply with constitutional re¬ 
quirements previously existing. 68 

Constitutional provisions for the style of enacting 
clauses have been held inapplicable to private 
acts, 53 as distinguished from general acts. 60 

Mutilation of the enacting clause or a portion of 
it, perpetrated by an irresponsible party and not 
by authority of the legislative assembly, cannot de¬ 
feat the enactment. 61 

d. Other Parts 

Insertion of an affirmative provision In a portion des¬ 
ignated “proviso” does not affect the validity of the stat¬ 


ute. Parenthetic matters may constitute essential parts 
of statutes, but an index is not part of a statute. 

The fact that a provision of an act is contained 
in a portion thereof designated as a “proviso,” 
which might more properly have been inserted as a 
conjunctive provision, does not ia any way affect 
its validity. 62 

Parenthetic words, phrases, sentences, or para¬ 
graphs contained in an act passed by the legislature 
and when it was approved by the governor are as 
much statute law as any other part of the act. 63 
An index constitutes no part of a statute. 64 

Headnotes of a statute have been considered to 
be 66 or not to be 66 a part thereof. 

A headline and inscription in a statute governing 
civil procedure may be regarded as part of the 
statutory rule prescribed. 67 

§ 66. Language Employed and Statement of 
Provisions 

Except as restricted by the constitution, the iegisia- 
ture may generally express its will in any form of ex¬ 
pression it chooses to employ, but compliance with re¬ 
quirements as to completeness of statutes is essential. 

A mere collection of words alone cannot consti¬ 
tute a law. 68 Unless expressly required by consti¬ 
tutional provision, the legislature is not restricted 
in the form of the expression of its will, 60 as long 
as the legislative intent is expressed, as discussed 
infra § 68, and the act imposes duties capable 
of performance considered infra § 67. General 
terms may be used in a statute to describe things 
according to the common understanding of such 


52. U.S.—Montgomery Amusement 
■Co. v. Montgomery Traction Co., 
C.C.Ala,, 139 F. 353, affirmed 140 
F. 988, 72 C.C.A. 682. 

59 C.J. p 598 note 68. 

53. Ark.—Jackson v. State, 142 S.W. 
1153, 101 Ark. 473. 

59 C.J. p 598 note 69. 

64. Mont.—Vaughn & Ragsdale Co. 
v. State Board of Equalization, 96 
P.2d 420, 169 Mont 52. 

59 C.J. p 598 note 79. 

Variances held fatal 

Mont.—Vaughn & Ragsdale Co. v. 

State Board of Equalization, supra. 
59 C.J. p 598 note 79 [a]. 

55. La.—Shreveport v. Dale, 89 So. 
408, 149 La. 439. 

59 C.J. p 598 note 81. 

56. La.—Shreveport v. Dale, supra. 
59 C.J. p 599 note 82. 

57. Ark.—FerrUl v. Keel, 151 S.W. 
269, 105 Ark. 380. 

58. Ark.—Ferrill v. Keel, supra. 

59 C.J. p 598 note 78. 


59. Conn.—Hartford Water Comrs. 
v. Curtis, 89 A. 189, 87 Conn. 506. 

59 C.J. p 598 note 71. 

60. Conn.—Hartford Water Comrs. 
v. Curtis, supra. 

61. Or.—State v. Wright 12 P. 708, 
14 Or. 365. 

62. N.J.—Boniewsky v. Lodi Polish 
Home, 136 A 741, 103 N.J.Law 323. 

59 C.J. p 599 note 92. 

63. Mich.—People v. Rann, 183 IN’. 
W. 924, 215 Mich. 241. 

64. Iowa.—State v. Hill, 158 N.W. 
518, 177 Iowa 270. 

65. Ky.—Stonefield v. Common¬ 
wealth, 139 S.W.2d 752, 282 Ky. 
692. 

66. Iowa.—Monona County v. Wa- 
ples, 286 N.W. 461, 226 Iowa 1281. 

67. 1a New York 

The headline and inscription of 
rule of civil practice, reciting “Plead¬ 
ing and trial of issue of illegitimacy 
of children” is considered part of 
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the rule itself.—Newman v. Newman, 
91 N.Y.S.2d 330. 

68. Ala.—Corpus Juris quoted in 
Carter v. State, 11 So.2d 764, 766, 
243 Ala. 575, answer to certified 
question conformed to 11 So.2d 766, 
31 AIa.App. 17. 

Ga.—Corpus Juris cited in Griffin v. 
State, 24 S.E.2d 399, 404, 195 Ga. 
368. 

Mont—State ex rel. Stafford v. Fox- 
Great Falls Theatre Corp., 132 P. 
2d 689, 114 Mont 52. 

59 C.J. p 601 note 15. 

Transformation of dictionary 
Otherwise the dictionary can be 
transformed into a statute by the 
proper legislative formula.—Diemer 
v. Weiss, 122 S.W.2d 922, $4$ Mo. 
626—State v. West Side St R. Co., 
47 S.W. 959, 146 Mo. 155. 

69. U.S.—In re Senetos, D.GCaL, 
29 F.2d 854. 

59 C.J. p 600 note 95. 



STATUTES 


82 C.J.S, 


§ 66 


terms, 70 and it is not necessary to define them 71 
or any other words in common and daily use. 72 
The legislature may, moreover, create a term un¬ 
known to a particular trade, provided such term is 
defined so that the trade may know what the term 
means. 73 The legislature must make the provisions 
of all statutes reasonable, 74 so as to give all classes 
fair and equal treatment under the law. 75 The 
legislature must express its own will 76 and leave 
nothing to the will or caprice of the courts. 77 

Specification of conditions, reasons, and the like . 
It is not necessary that an act of the legislature 
shall specify the conditions on which its validity 
must depend, 78 but, on the contrary, the courts will 
assume the existence of such conditions until it is 
apparent that they do not exist, as discussed infra 
§ 82. Statutes need not state the reasons for their 
enactment. 79 It is not essential to the validity of 
the exercise of the police power that an act shall 
contain any specific label or declaration of the intent 
to exercise such power. 80 

70. Cal —People v. -Ring, 70 F.2d 281, 

26 Cal.App.2d Supp. 768—People v. 

La vine, 1 P.2d 496, 115 Cal. App. 

289. 

Ill.—Investors Syndicate of America 
v. Hughes, 38 N.E.2d 754, 378 Ill. 

413. 

71. Ill.—Investors Syndicate of 
America v. Hughes, supra—Amber- 
son v. Amberson, 181 N.E. 825, 349 
Ill. 249. 

72. Ill.—Investors Syndicate of 
America v. Hughes, 38 N.B.2d 754, 

878 Ill. 413—City of Chicago v. 

Ben Alpert, Inc., 13 N.E.2d 987, 

368 Ill. 282—Joseph Tnner Corp. 
v. McNeil, 2 N.E.2d 929, 363 Ill. 559, 

104 A.L.R. 1435, affirmed McNeil v. 

Joseph Triner Corp., 57 S.Ct. 139, 

299 U.S. 183, 81 L.Ed. 109, 106 A.L. 

R. 1476—People ex rel. Kerner v. 

Huls, 189 N.E. 346, 365 Ill. 412- 
People v. Lloyd, 136 N.E. 505, 304 
Ill. 23—People v. Luster, 11 N.E.2d 
47, 292 Ill.App. 244. 

Neb.—State ex rel. Baldwin v. Strain, 

42 N.W.2d 796, 152 Neb. 763. 

73. Cal.—Cresci v. Brock, App., 225 
P.2d 685. 

74. HI.—People v. J. O. Beekman & 

Co., 179 N.E. 435, 347 Ill. 92. 

75. HI.—People v. J. O. Beekman & 

Co., supra. 

Faot that statute might he misused 
or abused in its enforcement does not 
make it invalid if it is not arbitrary 
or discriminatory in its provisions.— 

City of New Orleans v. Faciera, 158 
So. 1, 180 La. 870. 

76. La.—State v. Dudley, 106 So. 364, 

159 La. 872. 

59 C.J. p 600 note 96, 


Completeness . Under the rule, discussed supra § 
64, that an act must be complete in all its terms 
when it leaves the legislature, a statute i9 complete 
when the subject, manner, and extent of its opera¬ 
tion is stated in it 81 and it is sufficiently definite and 
certain, as discussed infra § 68. An act may be 
complete in itself notwithstanding it is made to 
depend on some contingency for its operation to 
become effective. 82 Accordingly, it has been held 
that a statute may properly contain regulatory and 
enabling provisions, to become effective on an 
amendment to the constitution removing existing 
restrictions, 83 and in anticipation of such amend¬ 
ment; 84 but, where the legislature is subservient 
to a constitutional prohibition, it may not enact 
conditional legislation. 85 

Generally a statute may validly provide that its 
object or standard may be attained through a form 
of procedure or administration found in or pur¬ 
suant to some other enactment, 86 or it may validly 
adopt standards prescribed by a national regulatory 
board. 87 A statute is not incomplete merely be- 

Express provisions in statute as to 
time of taking effect see Infra 5 
400. 

83. Ala.—In re Opinions of the Jus¬ 
tices, 149 So. 776, 227 Ala. 291. 

84. Ala.—In re Opinions of the Jus¬ 
tices, supra. 

Particular aots 

The text rule has been applied in 
sustaining enabling acts relating to: 

(1) State income tax.—In re Opin¬ 
ions of the Justices, supra. 

(2) State warrants.—In re Opin¬ 
ions of the Justices, 149 So. 781, 227 
Ala. 296. 

85. Me.—In re Opinion of the Jus¬ 
tices, 174 A. 845, 132 Me. 519. 

Intoxicating liquors 
Me.—In re Opinion of the Justices, 
supra. 

N.Y.—Darweger v. Staats, 275 N. 
Y.S. 394, 153 Misc. 522, affirmed 
278 N.Y.S. 87, 243 App.Div. 380, af¬ 
firmed 196 N.E. 61, 267 N.Y. 290, 
followed in People v. Greenbaum, 
280 N.Y.S. 771, 244 App.Div. 778. 
Incorporation of, or reference to, pri¬ 
or statute generally see infra §9 
70-72. 

Provisions for enforcement generally 
see infra § 73. 

87. Tex.—Dudding v. Automatic Gas 
Co., 193 S.W.2d 517, 145 Tex. 1. 
Incorporation by reference 

(1) The statute regulating hand¬ 
ling and use of liquefied petroleum 
gases and adopting standards there¬ 
tofore prescribed by National Board 
of Fire Underwriters was not invalid 
because the standards thus adopted 
were Incorporated into the statute by 


77. La.—State v. Dudley, supra. 

59 C.J. p 600 note 5 [a]. 

78. Iowa.—Owen v. Sioux City, 59 
N.W. 3, 91 Iowa 190. 

79. Cal.—Cresci v. Brock, App., 225 
P.2d 685. 

59 C.J. p 596 note 39. 

Public policy reason for the adop¬ 
tion of statute need not be set forth 
therein.—Cresci v. Brock, supra. 

80. Wis.—In re Koshkonong Mud 
Creek Drain. Dist, 221 N.W. 864, 
197 Wis. 261, appeal dismissed and 
certiorari denied First Addition to 
Rattle Snake Drain. Dist. v. Bode- 
man, 50 S.Ct 87, 280 U.S. 527, 74 L. 
Ed. 594. 

59 C.J. p 600 note 99. 

81. U.S.—Varney v. Warehime, C.C. 
A.Ohio, 147 F.2d 238, certiorari de¬ 
nied 65 S.Ct. 1575, 325 U.S. 882, 89 
L.Ed. 1997, rehearing denied 66 S. 
Ct 15, 326 U.S. 805, 90 L.Ed. 490. 

82. Ala.—Beeland Wholesale Co. v. 
Kaufman, 174 So. 516, 234 Ala. 
249—In re Opinions of the Justices, 
166 So. 710, 232 Ala. 60—State 
Docks Commission v. State ex rel. 
Jones, 160 So. 537, 227 Ala. 521- 
In re Opinions of the Justices, 149 
So. 776, 227 Ala. 291—State v. 
Black, 74 So. 387, 199 Ala. 321. 

Fla.—Masters v. Duval County, 154 
So. 172, 114 Fla, 205, certiorari de¬ 
nied 55 S.Ct 70, 293 U.S. 559, 79 
L.Ed. 660. 

N.Y.—Darweger v. Staats, 275 N.Y.S. 
394, 153 Misc. 522, affirmed 278 N. 
Y.S. 87, 243 App.Div. 380, affirmed 
196 N.E. 61, 267 N.Y. 290, followed 
in People v. Greenbaum, 280 N.Y.S. 
771, 244 App.Div. 778. 1 
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cause it may be necessary to refer to a city ordi¬ 
nance in making certain determinations. 88 A state 
statute may be made to depend on the validity of 
an existing federal statute; 89 but a state statute 
made to depend on the enactment of a certain bill 
pending before congress cannot become operative 
where such bill is not enacted into a law. 90 It has 
been held that a state statute cannot be made de¬ 
pendent on the legislative enactments or adminis¬ 
trative rulings of another state. 91 

§ 67. - Imperfections and Defects 

Imperfections, defects, and omissions In statutes will 
not render them invalid unless the defective matter is 
such that there is no meaning which can be given effect 
or the statute is rendered impossible of execution. 

A statute, although imperfectly drawn, is valid 
if it contains a competent and official expression of 


the legislative will, 92 where the intent is clear 93 or 
can be gathered from the whole act, 94 and the de¬ 
fect complained of is insignificant 95 A statute 
otherwise valid is not rendered void by unskillful 
draftsmanship, 96 defects of structure or expres¬ 
sion, 97 inadvertent or clerical errors or omissions, 98 
or other obvious errornor does the fact that the 
grammatical construction of, or the language em¬ 
ployed in, an act might be improved on afford in it¬ 
self an objection to a statute, 1 although, where a 
variety of possible meanings results, there is, in 
contemplation of law, no meaning at all which can 
be given effect. 2 

The imperfection of a law will not render it 
void, unless it is so imperfect, 3 self-contradictory, 4 
irreconcilably conflicting, 5 or incomplete 6 as to ren¬ 
der it impossible of execution, either by a con¬ 
sideration of its own terms, 7 or with the aid of the 


reference to a document then on 
file with a state railroad commission 
instead of by copying them into the 
act.—Dudding v. Automatic Gas Co., 
supra. 

<2) Incorporation of, or reference 
to, prior statutes see infra §§ 70-72. 
88. Ill.—People ex rel. Soble v. Gill, 
193 3ST.E. 192, 358 Ill. 261. 

Amount of costs 

Statute empowering a city council 
to determine amount of costs to be 
paid by parties litigant in a munici¬ 
pal court was held complete m it¬ 
self and not Invalid because refer¬ 
ence to a city ordinance is neces¬ 
sary to determine amount of costs.— 
People ex rel. Soble v. Gill, supra. 

88. Ala.—Beeland Wholesale Co. v. 
Kaufman, 174 So. 616, 234 Ala. 
249. 

Effective field of beneficial operation 
A state statute which would not 
have an effective field of beneficial 
operation for public welfare but 
for the federal statute may be made 
to depend on it.—Beeland Wholesale 
Co. v. Kaufman, supra. 

Social security statutes 
Dependency of a state unemploy¬ 
ment compensation statute on deci¬ 
sion of United States supreme court 
upholding federal Social Security Act 
did not render the state statute in¬ 
valid.—Beeland Wholesale Co. v. 
Kaufman, supra. 

90. Wash.—Johnson v. State, 60 P.2d 
681, 187 Wash. 606, 106 A.L.R. 237. 
Sodal security law 
A state unemployment compensa¬ 
tion act providing that it should be¬ 
come operative on enactment of a 
certain economic security bill pend¬ 
ing before congress was held not to 
have become operative where such 
bill was never passed, and this not¬ 
withstanding subsequent passage of 


similar bill by congress.—Johnson v. 
State, supra. 

91. Ala.—Beeland Wholesale Co. v. 
Kaufman, 174 So. 516, 234 Ala. 249. 

92. Minn.—State ex rel. Pearson v. 
Probate Court of Ramsey County, 
287 N.W. 297, 206 Minn. 645, af¬ 
firmed State of Minnesota ex rel. 
Pearson v. Probate Court of Ram¬ 
sey County, Minn., 60 S.Ct. 623, 309 
U.S. 270, 84 L.Ed. 744, 126 A.L.R. 
530. 

59 C.J. p 600 note 2. 

93. Ky.—Folks v. Barren County, 
232 S.W.2d 1010, 313 Ky. 515. 

R.I.—Higgins v. Green, 185 A. 686, 
56 R.I. 330. 

59 C.J. p 600 note 2. 

94. R.L—Higgins v. Green, supra. 
Season for rule 

“Otherwise the letter of the law 
would be made paramount to its spir¬ 
it, and the purpose of the legislature 
would be defeated.**—Neuenschwan- 
der v. Washington Suburban Sanitary 
Commission, 48 A.2d 593, 600, 187 Md. 
67. 

95. Md.—Neuenschwander v. Wash¬ 
ington Suburban Sanitary Commis¬ 
sion, supra. 

59 C.J. p 600 note 2. 

96. N.T.—Lane v. Johnson, 28 N.E. 
2d 705, 283 N.T. 244. 

97. R.I.—Higgins v. Green, 185 A. 
686, 56 R.L 330. 

98. Ill.—People ex rel. Barrett v. 
Anderson, 76 N.E.2d 773, 898 Ill. 
480. 

Md.—Neuenschwander v. Washington 
Suburban Sanitary Commission, 48 
A2d 593, 187 Md. 67. 

Utah.—Norville v. State Tax Commis¬ 
sion, 97 P.2d 987, 98 Utah 170, 126 
A.L.R. 1318. 

59 C.J. p 600 note 7. 

107. 


Where legislative will ascertainable 
from context 

R.I.—Creditors* Service Corp. v. Cum¬ 
mings, 190 A. 2, 57 R.I. 291. 

Utah.—Norville v. State Tax Commis¬ 
sion, 97 P.2d 937, 98 Utah 170, 126 
A.L.R. 1318. 

99. Md.—Neuenschwander v. Wash¬ 
ington Suburban Sanitary Commis¬ 
sion, 48 A.2d 593, 187 Md. 67. 

R.I.—Creditors* Service Corp. v. Cum¬ 
mings, 190 A. 2, 57 R.I. 291. 

1. Ind.—Sauntman v. Maxwell, 54 
N.E. 397, 154 Ind. 114. 

59 C.J. p 601 note 8. 

2. Tex.—Internationa], etc., R. Co. v. 
Mallard, Com.App., 277 S.W. 1051. 

3. Ala.—Dewrell v. Kearley, 32 So. 
2d 812, 250 Ala. 18—Hollis v. Ben¬ 
der, 40 So.2d 876, 34 Ala.App. 4, 
affirmed 40 So.2d 879, 262 Ala. 
301. 

59 C.J. p 600 note 3. 

4. Or.—Fox v. Galloway, 148 P.2d 
922, 174 Or. 339. 

Particular statute held not void as 
self-contradictory 

Cal.—Bank of Balboa v. Benneson, 9 
P.2d 540, 122 Cal.App. 121. 

5. Tex.—Hill County v. Sheppard, 
178 S.W.2d 261, 142 Tex. 358— 
Hamrick v. Simpler, 95 S.W.2d 357, 
127 Tex. 428. 

6. Ill.—Stiska v. City of Chicago, 90 
N.E.2d 742, 405 Ill. 374. 

Pa.—Murray v. City of Philadelphia, 
71 A.2d 280, 864 Pa. 157—Willcox 
v. Penn Mut. Life Ins. Co., 55 A.2d 
521, 357 Pa. 581, 174 A.L.B. 220. 

7. Md.—Case of Hughes, 1 Bland 46. 
59 C.J. p 600 note 4. 

Repetition 

(1) Repetition of word “assess¬ 
ment** in different senses in different 
parts of the same statute may not 
render it inoperative where the legis¬ 
lative intent can be ascertained by 
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limited and settled modes of proceeding of the 
courts of common law or of equity. 8 A statute can¬ 
not be operative if it is so imperfect that some¬ 
thing must be read into it in order to make it un¬ 
derstandable or workable. 9 

Adaptability of means to purpose . The fact that 
the means employed by a statute are not adapted to 
its purpose does not invalidate such statute. 10 

Surplusage. The existence of superfluous words, 
phrases, or definitions in an act does not in itself 
nullify such act, 11 and acts are not to be held in¬ 
valid because they contain more words than may 
have been necessary to express the legislative in¬ 
tent 12 

As to part of statute; general and specific provi¬ 
sions. Where particular provisions are so intimate¬ 
ly connected, one with another, that it is impossible 
to eliminate any of them without striking down 
all, imperfections or defects in one provision vitiates 
all provisions so connected; 13 but do not nulllify 
the remainder of the statute where they are not such 
an integral part thereof that their elimination 
should render it ineffectual. 14 So, also, apparently 
contradictory general and specific provisions in a 
statute may subsist together. 15 


82 C.J.S. 

Provisos . A proviso or saving clause which is 
directly repugnant to the purview or body of the 
statute is inoperative and void for repugnancy. 16 
The mere fact, however, that statutory provisions 
in the nature of a proviso are not in harmony with 
the general provisions of the statute does not ren¬ 
der such statute invalid. 17 Where the terms of a 
proviso are contradictory and irreconcilable in 
themselves they become self-destructive and void. 18 
The construction and operation of provisos are dis¬ 
cussed generally infra § 381. 

§ 68. - Certainty and Definiteness 

a. In general 

b. Expression of legislative intent 

c. Susceptibility to construction 

d. Conflicting provisions in act 

e. Reference to other laws 

f. Reference to extrinsic facts 

a. In General 

Statutes must be intelligibly expressed and must be 
reasonably definite and certain. 

An act of the legislature, to have the force and 
effect of a law, must be intelligibly expressed, 19 and 
statutes which are too vague to be intelligible are a 
nullity. 20 Certainty being one of the prime requi- 
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the court.—Ryan v. Byram, 51 P.2d 
872, 4 Cal.2d 596. 

(2) Repetition of certain words in 
statute as not rendering it uncertain 
see infra $ 68. 

8. Md.—Case of Hughes, 1 Bland 46. 
59 C.J. p 600 note 5. 

9. Mont.—In re Baxter's Estate, 54 
P.2d 869, 101 Mont. 504. 

10. Mont.—Associated Merchants of 
Montana v. Ormesher, 86 P.2d 1031, 
107 Mont. 630. 

11. Ala.—Jefferson County v. Bus¬ 
hy, 148 So. 411, 226 Ala. 293, an¬ 
swer conformed to 148 So. 415, 25 
Ala.App. 449. 

Ark.—Pool v. Mitchell, 218 S.W. 752, 
139 Ark. 319. 

Md.—Neuenschwander v. Washington 
Suburban Sanitary Commission, 48 
A.2d 593, 187 Md. 67. 

Mo.—State ex rel. St. Louis Public 
Service Co. v. Public Service Com¬ 
mission, 34 S.W.2d 486, 826 Mo. 
1169. 

R.I.—Creditors' Service Corp. v. Cum¬ 
mings, 190 A. 2, 57 R.I. 291. 

36 C.J. p 998 note 18. 

Meaningless clause in statute may, 
without affecting its validity, be re¬ 
jected as surplusage.—Brown v. 
Hows, 40 S.W.2d 1017, 163 Tenn. 138, 
rehearing denied 42 S.W.2d 210, 163 
Tenn. 178. 

12. Ala.—Jefferson County v. Busby, 
148 So. 411, 226 Ala. 293, answer 


conformed to 148 So. 415, 25 Ala. 
App. 449. 

Ark.—Pool v. Mitchell, 213 S.W. 752, 
139 Ark. 319. 

Wash.—State v. State Board of 
Equalization, 249 P. 996, 140 Wash. 
433. 

Repetition of words not rendering 
statute uncertain see infra § 68. 

13. Or.—Fox v. Galloway, 148 P.2d 
922, 174 Or. 339. 

14. Or.—Fox v. Galloway, supra. 

15. U.S.—City of Tulsa v. South¬ 
western Bell Telephone Co., C.C.A. 
Okl., 75 F.2d 343, certiorari denied 
55 S.Ct. 656, 296 U.S. 744, 79 L. 

| Ed. 1690. 

Particular provisions construed as 
exceptions to general provisions see 
infra § 347. 

10. Tenn.—Brown v. Hows, 40 S.W. 
2d 1017, 163 Tenn. 138, rehearing 
denied 42 S.W. 2d 210, 163 Tenn. 
178. 

17. Ill.—People ex rel. iPrindable v. 
New York Cent R. Co., 72 N.E.2d 
821, 397 Ill. 50. 

18. N.C.—Orinoco Supply Co. v. Ma¬ 
sonic & Eastern Star Home, 79 S.E. 
964, 163 N.C. 513. 

19. Ala.*— Corpus Juris cited in 
Dewrell v. Kearley, 32 So. 2d 812, 
814, 250 Ala. 18— Corpus Juris quot¬ 
ed in Carter v. State, 11 So.2d 764, 
765, 243 Ala. 575, answer to certi- 
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fled question conformed to 11 So. 
2d 766, 31 Ala.App. 17. 

Ga.—Corpus Juris cited In Griffin v. 
State, 24 SE.2d 399, 404, 195 Ga. 
368—Corpus juris cited in Bibb 
County v. Wmslett, 14 S.E.2d 108, 
117, 191 Ga. 860. 

Ky.—Folks v. Barren County, 232 
S.W.2d 1010, 313 Ky. 515. 

N.Y.—Corpus Juris cited in Larkin v. 
Consolidated Tel. & Elec. Subway 
Co., 86 N.Y.S.2d 631, 635, 193 Misc. 
1001. 

N.C.—State v. Morrison, 185 S.E. 674, 
210 N.C. 117. 

Va.—Corpus Juris cited la Estes v. 

! City of Richmond, 68 S.E.2d 109, 

I U5, 193 Va. 181. 

W.Va.—Corpus Juris quoted in 
Charleston Nat Bank v. Fox, 182 
S.E. 91, 92, 116 W.Va. 487. 

59 C.J. p 601 note 13. 

Other statement of rule * 

An act of the legislature, to be en¬ 
forceable as a law, must prescribe a 
rule of action, and such rule must be 
intelligibly expressed.—Diemer v. 
Weiss, 122 S.W.2d 922, 343 Mo. 626— 
State v. West Side St R. Co., 47 8. 
W. 959, 146 Mo. 155. 

20. U.S.—'Weeds v. United States, N. 
Y., 41 S.Ct 306, 255 U.S. 109, 65 
L.Ed. 537—United States v. L. 
Cohen Grocery Co., Mo., 41 S.Ct 
298, 255 U.S. 81, 65 L.Ed. 516, 14 
A.L.R. 1045. 
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sites of a statute, 21 a statute in order to be valid 
must be definite and certain. 22 A statute of un¬ 
certain meaning will not readily be made an instru¬ 
ment for much hardship and confusion. 23 Antici¬ 
pated difficulty in application of its provisions af¬ 
fords no reason for declaring a statute invalid 
where it is not uncertain. 24 

Reasonable definiteness and certainty is required 
in statutes 26 and reasonable certainty is sufficient. 26 
Reasonable precision, 27 and not absolute precision 28 


or meticulous 22 or mathematical 80 exactitude, is re¬ 
quired in the drafting of statutes, particularly as 
regards those dealing with social and economic 
problems. 31 Moreover, ambiguities in a statute di¬ 
rected against conduct which offends accepted moral 
standards do not count against its validity as much 
as they do when the proscribed conduct has no 
ethical significance. 32 So, an act, although some¬ 
what vague and uncertain, or not as clear and 
definite as to its provisions as it might be, may 
nevertheless be valid, 33 unless it is so imperfect as 


N.Y.—Standard Chemicals & Metals 
Corp. v. Waugh Chemical Corp., 
131 N.E. 566, 231 N.T. 51, 14 A.L.R. 
1054—Larkin v. Consolidated Tel. 
& Elec. Subway Co., 85 N.Y.S.2d 
631, 193 Misc. 1001. 

21. Ariz.—Duhame v. State Tax 
Commission, 179 P.2d 252, 65 Ariz. 
268. 171 A.L.R. 684. 

Taxing statute 

(1) It has been stated that the 
requirement of text rule applies with 
special force to a taxing statute.— 
Duhame v. State Tax Commission, 
supra. 

(2) Accordingly, an act imposing a 
tax must be certain, clear, and un¬ 
ambiguous, especially as to the sub¬ 
ject of taxation and the amount of 
the tax. 

Ariz.—Corpus Juris cited in Duhame 
v. State Tax Commission, 179 P.2d 
252, 254, 65 Anz. 268, 171 A.L.R 
684. 

Va.—Corpus Juris quoted in Williams 
v. City of Richmond, 14 S.E.2d 287, 
289, 177 Va. 477, 134 A.L.B. 833. 

59 C.J. p 604 notes 30-33. 

(3) A statute authorizing compro¬ 
mise or adjustment of current taxes 
must be framed in such manner that 
the terms of compromise and adjust¬ 
ments allowed are definitely specified 
dn such statute.—Richey v. Wells, 166 
So. 817, 123 Fla. 284. 

22. Ariz.—Hernandez v. Frohmiller, 
204 P.2d 864, 68 Ariz. 242—Duhame 
v. State Tax Commission, 179 P.2d 
252, 65 Ariz. 268, 171 A.L.R. 684. 

Ill.—People ex rel. Duffy v. Hurley, 
85 N.E.2d 26, 402 HI. 562—McDou- 
gall v. Lueder, 58 N.B.2d 899, 389 
Ill. 141, 156 A.L.R. 1059—Krebs v. 
Thompson, 56 N.E.2d 761, 387 HI. 
471—Chic&goland Agencies v. 
Palmer, 2 N.B.2d 910, 364 Ill. 13. 
N.C.—State v. Atlantic Ice & Coal 
Co., 188 S.E. 412, 210 N.C. 742. 
Tex.—Ex parte Halsted, 182 S.W.2d 
479, 147 Tex.Cr. 453. 

“It Is axiomatic that a statute, 
to be valid, must not be vague, in¬ 
definite and uncertain.”—Balm v. 
Fleck, 92 N.B.2d 770, 406 Ill. 193. 

23. U.S.—Zellerbach Paper Co. v. 
Helvering, 55 S.Ct. 127, 293 U.SL 
172, 79 £j.Ed. 264* 


24. Cal.—People v. Kahn, 60 P.2d 
596, 19 Cal.App.2d Supp. 758. 

25. U.S.—Martin v. U. S. f C.C.A. 
Colo., 100 F.2d 490, certiorari de¬ 
nied 59 S.Ct. 590, 306 U.S. 649, 83 
L.Ed. 1048, Troutman v. U. S„ 59 
SCt. 590, 306 US. 649, 83 L.Ed. 

1047, Young v. U. S„ 59 S.Ct. 590, 
306 U.S. 649, 83 L.Ed. 1048, Brown 
v. U. S. f 59 S.Ct. 590, 306 U.S. 649, 
S3 L.Ed. 1048, Herring v. U. S., 59 
S.Ct. 591, 306 U.S. 649, 83 L.Ed. 

1048, Allbee v. U. S., 59 S.Ct. 591, 
306 U.S. 649, 83 L.Ed. 1048, Berns 
v. U. S., 59 S.Ct. 591, 306 U.S. 649, 
83 LEd. 1048, and McMenus v. U. 
S., 59 S.Ct. 642, 306 U.S. 651, 83 L. 
Ed. 1050. 

26. N.J.—State v. Russo, 71 A.2d 
142, 6 N.J.Super. 250—-Annett v. 
Salsberg, 50 A.2d 841, 135 N.J.Law 
122, affirmed 54 A.2d 720, 136 N.J. 
Law 194. 

Varying means 

Fact that the means to be provided 
to accomplish the purpose of the 
statute may vary as particular con¬ 
ditions vary does not render the stat¬ 
ute invalid for indeflniteness.—Bur¬ 
ris v. American Chicle Co., C.C.A.N. 
Y., 120 F.2d 218. 

27. Ala.—Dewrell v. Kearley, 82 So. 
2d 812, 250 Ala. 18—In re Opinion 
by the Justices, 30 So.2d 14, 249 
Ala. 88. 

N.M.—State ex rel. Bliss v. Dority, 
225 P.2d 1007, 55 N.M. 12, appeal 
dismissed Dority v. State of N. M. 
ex rel. Bliss, 71 S.Ct. 798, 341 U. 
S. 924, 95 L.E<L 1356. 

28* Ariz.—Peterson v. Sundt, 195 P. 

2d 158, 67 Ariz. 312. 

Ind.—Illinois Steel Co. v. Fuller, 23 
N.E.2d 259, 216 Ind. 180. 

Minn.—State v. Northwest Poultry & 
Egg Co., 281 N.W. 753, 203 Minn. 
438. 

“There are bound to bo twilight 
zones furnishing support to critics 
who cavil at the want of scientific 
precision in the law.”—Equitable 
Credit & Discount Co. v. Geier, 21 
A.2d 58, 56, 342 Pa. 445. 

29. Ind.—Illinois Steel Co. v. Fuller, 
23 N.E.2d 259, 216 Ind. 180. 

30* Ariz.—Dennis v. Jordan, 229 P. 
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2d 692, 71 Ariz. 430—Peterson v. 
Sundt, 195 P.2d 158, 67 Ariz. 312. 
Cal.—Smulson v. Board of Dental Ex¬ 
aminers, 118 P.2d 483, 47 Cal.App. 
2d 584. 

Minn.—State v. Northwest Poultry 
& Egg Co., 281 N.W. 763, 203 Minn. 
438. 

N.M.—State ex rel. Bliss v. Dority, 
225 P.2d 1007, 55 N.M. 12, appeal 
dismissed Dority v. State ef N. M. 
ex rel. Bliss, 71 S.Ct. 798, 341 U.S. 
924, 95 L.Ed. 1356. 

Pa.—Equitable Credit & Discount Co. 

v. Geier, 21 A.2d 53, 342 Pa. 445. 
Penal statute 

Even a penal statute need not have 
that degree of exactne^i which in¬ 
heres in .a mathematical theorem.— 
People v. Kiser. Cal., 245 P.2d 1125. 

31- Ariz—Dennis v. Jordan, 229 P.2d 
692, 71 Anz. 430. 

Pa.—Equitable Credit & Discount Co. 
v. Geier, 21 A.2d 63, 342 Pa. 445. 

32. U.S.—Albertson v. Millard, D.C. 
Mich., 106 F.Supp. 635. 

33. Okl.—Corpus Juris cited In 
Dowell v. Board of Education of 
Oklahoma City, 91 P.2d 771, 774, 
185 OkL 342. 

59 C.J. p 601 note 16. 

Civil and penal operation of statute 
A statute may constitute rule of 
civil conduct even if considered too 
uncertain for penal proscription.— 
Gann v. Keith, Tex.Civ.App., 249 S.W. 
2d 683. 

Particular statutes held not Inval¬ 
id for uncertainty and indeflniteness 
include those relating to: 

(1) Adoption of children.—In re 
Todhunter’s Adoption, Ohio App., 35 

N. B.2d 992. 

(2) Agriculture.—Farmers’ Live¬ 
stock Commission Co. v. U, S., D.C. 
Ill., 54 F.2d 375—Mulford v. Smith, 
D.C.Ga., 24 F.Supp. 919, affirmed 59 
S.Ct. 648, 307 U.S. 88, 83 L.E<SL 1092— 

O. V. Handy Bros. Co. v. Wallace, D. 
C.Pa* 16 F.Supp. 662—59 C.J. p 601 
note 16 fa] (69). 

(3) Allens.— Ex parte Bridges, D.C. 
CaL, 49 F.Supp. 292, affirmed, C.C.A, 
Bridges v. Wixon, 144 F.2d 927, re¬ 
versed on other grounds 65 S.Ct. 1413, 
326 U.S. 136, 89 JUEd, 2103. 
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(4) Animals. 

Ill.—People ex rel. Kerner v. Huls, 
189 N.E. 346, 365 Ill. 412—People v. 
Anderson, 189 N.E. 338, 355 Ill. 289. 
Wis.—Regents of University” of Wis. 
v. Dane County Humane Soc., 51 N. 
W.2d 56, 260 Wis. 486. 

(5) Appropriations. 

Cal.—Riley v. Johnson, 27 P.2d 760, 
219 Cal. 513, 92 A.L.R. 1292. 

Okl.—Black v. Oklahoma Funding 
Bond Commission, 140 P.2d 740, 193 
Okl. 1. 

(6) Associations.—-Wright v. Se¬ 
curities and Exchange Commission, 
C.C.A.2, 112 F.2d 89—59 C.J. p 601 
note 16 [a] (9). 

(7) Bonds. 

Ark.—Ward v. Bailey, 127 S.W.2d 
272, 198 Ark. 27. 

N.D.—Catholic Order of Foresters v. 
State, 271 N.W. 670, 67 N.D. 228, 
109 A.L.R. 979, appeal dismissed 
Catholic Order of Foresters v. 
State of N. D., 57 S.Ct. 796, 301 U. 
S. 665, 81 L.Ed. 1331. 

59 C.J. p 601 note 16 [a] (7), (35), 
(37), (52). 

(8) Civil procedure. 

Ind.—State ex rel. 1625 E. Washing¬ 
ton Realty Co. v. Markey, 7 N.E. 2d 
989, 212 Ind. 59. 

Mont.—State ex rel. Charette v. Dis¬ 
trict Court of Second Judicial Dist 
in and for Silver Bow County, 86 
P.2d 750, 107 Mont. 489. 

Mo.—Moffett v. Commerce Trust Co., 
193 S W.2d 588, 354 Mo. 1098, ap¬ 
peal dismissed 67 S.Ct 82, 329 U.S. 
669, 91 L.Ed. 590, rehearing denied 
67 S.Ct 184, 329 U.S. 827, 91 L.Ed. 
702. 

59 CJ. p 601 note 16 [a] (14), (43), 
(45), (46). 

(9) Counties. 

Ala.—In re Opinion of the Justices, 
43 So.2d 3, 253 Ala. Ill—Tusca¬ 
loosa County v. Sbamblln, 169 So. 
234, 233 Ala. 6. 

Cal.—Thompson v. Los Angeles 
County, 35 P.2d 185, 140 Cal.App. 
73. 

Ga.—Robitzsch v. State, 7 S.E.2d 387, 
189 Ga. 637. 

Idaho.—Ada County v. Wright, 92 P. 

2d 134, 60 Idaho 394. 

Minn.—Suhr v. Dodge County, 236 N. 

W. 463, 183 Minn. 299. 

N.M.—Crosthwait v. White, 226 P.2d 
477, 65 N.M. 71. 

S.C.—Bollin v. Graydon, 181 S.E. 467, 
177 S.C. 374. 

Wash.—State ex rel. Scofield v. East- 
erday, 46 P.2d 1052, 182 Wash. 209. 
59 C.J. p 601 note 16 [a] (10), (15), 
(61). 

(10) Courts. 

Ga.—Fields v. Arnall, 34 Q.E.2d 692, 
199 Ga. 491. 

S.C.—Glymph v. Smith, 170 S.E. 913, 
170 S.C. 486. 

Tex.—Chappell v. State, 219 S.W.2d 
88, 163 Tex.Cr. 237. 

59 C.J. p 601 note 16 [a] (31). 


(11) Criminal law and procedure. 
U.S.—'U. S. v. Petnllo, Ill., 67 S.Ct 

1538, 332 U.S. 1, 91 L.Ed. 1877. 
Ga.—Fields v. Arnall, 34 S.E.2d 692, 
199 Ga. 491. 

N.T.—People v. Greenwald, 86 N.E. 

2d 745, 299 N.T. 271. 

59 C.J. p 601 note 16 [a] (56), (58), 
(73). 

(12) Customs duties.—In re Orion 
Co., Cust. & Pat.App. f 71 F.2d 458- 
In re Northern Pigment Co., Cust. 
& Pat.App., 71 F.2d 447. 

(13) Drams.—Great Northern Ry. 
Co. v. Graff, 28 N.W.2d 77, 71 S.D. 
594—59 C.J. p 601 note 16 [a] (22). 

(14) Drugs.—U. S. v. 7 Jugs, etc., 
of Dr. Salsbury’s Rakos, DC.Minn., 
53 F.Supp. 746. 

(15) Elections. 

Ark.—Adams v. Whittaker, 195 S.W. 

2d 634, 210 Ark. 29S. 

Idaho.—Fisher v. Masters, 83 P.2d 
212, 59 Idaho 366. 

Ill.—Natt v. Suburban Cook County 
Tuberculosis Sanitarium Dist, 95 
N.E.2d 611, 407 Ill. 436. 

Ky.—Stierritz v. Kaufman, 234 S.W. 

2d 145, 314 Ky. 10. 

La.—Gossen v. Registrar of Voters, 
Parish of Acadia, App., 59 So. 2d 
461. 

Mass.—Mayor of Gloucester v. City 
Clerk of Gloucester, 99 N.E.2d 452, 
327 Mass. 460. 

Wash.—State ex rel. School Dist No. 
92 of Clark County v. State Finance 
Committee of Washington, 35 P.2d 
500, 178 Wash. 565. 

59 C.J. p 601 note 16 [a] (21), (47). 

(16) Eminent domain.—Louisiana 
Power & Light Co. v. Mosley, La. 
App., 18 So.2d 210. 

(17) Fair trade. 

Cal.—People v. Pay Less Drug Store, 
153 P.2d 9, 25 Cal.2d 108—People v. 
Kahn, 60 P.2d 596, 19 Cal.App.2d 
Supp. 758. 

Ill.—Joseph Triner Corp. v. McNeil, 
2 N.E.2d 929, 363 Ill. 559, 104 A.L. 

R. 1435, affirmed McNeil v. Joseph 
Triner Corp., 57 S.Ct. 139, 299 U.S. 
183, 81 L.Ed. 109, 106 A.L.R. 1476. 

Ky.—Moore v. Northern Ky. Inde¬ 
pendent Food Dealers Ass'n, 149 

S. W.2d 755, 286 Ky. 24. 

Minn.—McElhone v. Geror, 292 N.W. 

414, 207 Minn. 580. 

Mont.—Associated Merchants of 
Montana v. Ormesher, 86 P.2d 1031, 
107 Mont 530. 

Wash.—State v. Sears, 103 P.2d 337, 
4 Wash.2d 200. 

Wis.—Ed. Schuster & Co. v. Steffes, 
295 N.W. 737, 237 Wis. 41, 133 A.L. 
R. 1071. 

41 C.J. p 115 note 18. 

(18) Fences.—Nowers v. Oakden, 
169 P.2d 108, 110 Utah 25. 

(19) Food. 

U.S.—U. S. v. Shreveport Grain & 
Elevator Co., La., 53 S.Ct 42, 287' 
U.S. 77, 77 L.Ed. 175. 

Cal.—Jersey Maid Milk Products Co. 
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v. Brock, 91 P.2d 577, 13 Cal.2d 
620. 

(20) Highways. 

Cal.—Landsborough v Kelly, 37 P.2d 
93, 1 Cal.2d 739, 96 A.L.R. 707. 

Ga—Madronah Sales Co. v. Wilburn, 
181 SE 173, 180 Ga. 837. 

Mont —Pioneer Motors v. State High¬ 
way Commission, 165 P.2d 796, 118 
Mont 333. 

Wash.—City of Spokane v. Spokane 
County, 36 P.2d 311, 179 Wash. 130. 
59 C.J. p 601 note 16 [a] (17), (20). 

(21) Husband and wife. 

Hawaii.—Jacmtho v. Jacintho, 32 Ha¬ 
waii 907. 

Ind.—State v. Brown, 11 N.E.2d 679, 
213 Ind. 118, 113 A.L.R. 1243. 

Or.—Noble v. Noble, 103 P.2d 293. 164 
Or. 538. 

59 C.J. p 601 note 16 [a] (34). 

(22) Insane persons. 

Mo.—Hines v. Hook, 89 S.W.2d 52, 
338 Mo. 114. 

Or.—In re Idleman’s Commitment, 27 
P.2d 305, 146 Or. 13. 

(23) Insurance. 

Mont.—'State ex rel. City of Missoula 
v. Holmes, 47 P.2d 624, 100 Mont. 
256, 100 A.L.R. 581. 

Tex.—Pacific Mut. Life Ins. Co. of 
California v. Berryhill, Civ.App., 
69 S.W.2d 784, error refused. 

(24) Internal revenue.—United 
Business Corporation of America v. 
Commissioner of Internal Revenue, 
C.C.A., 62 F.2d 754, certiorari denied 
54 S.Ct. 53, 290 U.S. 635, 78 L.Ed. 552. 

(25) Irrigation districts.—S outh 
San Joaquin Irr. Dist v. Neumiller, 
42 P.2d 64, 2 Cal.2d 485. 

(26) Junes.—People v. Switalski, 
69 N.E.2d 315, 394 Ill. 630. 

(27) Landlord and tenant—Nor- 
dred Realties v. Langley, 7 N.Y.S.2d 
903, 169 Misc. 659, affirmed 18 N.E. 
2d 38, 279 N.Y. 636, certiorari denied 
59 S.Ct 644, 306 U.S. 655, 83 L.Ed. 
1053—59 C.J. p 601 note 16 [a] (29). 

(28) Licenses, and regulation of 
business, occupation, or profession. 
U.S.—Patterson v. Stanolind Oil & 

Gas Co., Okl., 59 S.Ct 259, 305 U.S. 
376, 83 L.Ed. 231—Anniston Mfg. 
Co. v. Davis, Ala., 57 S.Ct 816, 
301 U.S. 337, 81 L.Ed. 1143, rehear¬ 
ing denied Anniston Mfg. Co. v. 
Davis, 58 S.Ct. 3, 302 U.S. 772, 82 
L.Ed. 599—Continental Baking Co. 
v. Woodring, Kan., 62 S.Ct 695, 286 
U.S. 352, 76 L.Ed. 1155, 81 A.L.R. 
1402—Charles Hughes & Co. v. Se¬ 
curities and Exchange Commission, 
C.C.A2, 139 F.2d 434, certiorari de¬ 
nied 64 S.Ct. 781, 321 U.S. 786, 88 
L.Ed. 1077—Cecil B. De Mille Pro¬ 
ductions v. Woolery, C.C.A.Cal., 61 
F.2d 45—White v. Federal Radio* 
Commission, D.C.I11., 29 F.2d 113— 
Speed v. Transamerica Corp., D.C. 
Del., 99 F.Supp. 808, opinion supple¬ 
mented 100 F.Supp. 461, petition to* 
reopen denied 100 F.Supp. 463— 
Southern Realty Corporation v. Me- 
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Callum B.C.Tex., 1 F.Supp. 614, 
affirmed, O.C.A., 65 F.2d 934, cer¬ 
tiorari denied Southern Realty Cor¬ 
poration v. Heath, 54 S.Ct. 127, 290 
U.S. 692, 78 L.Ed. 596. 

Ala.—City of Birmingham v. Home 
Ins. Co., 198 So. 713, 29 Ala.App. 
559, certiorari denied 198 So. 716, 
240 Ala. 195—Lehmann v. State 
Board of Public Accountancy, 94 
So. 94, 208 Ala. 185, affirmed 44 
S.Ct. 128, 263 U.S. 394, 68 L.Ed. 
354. 

Alaska.—Territory of Alaska, by Ol¬ 
son, v. Hawkins, 9 Alaska 573. 
Ariz.—State v. -Gee, 236 P.2d 1029, 73 
Ariz. 47—Duhame v. State Tax 
Commission, 179 P.2d 252, 65 Ariz. 
268, 171 A.L.R. 684—Hilkert v. 

Canning, 119 P.2d 233, 58 Ariz. 290 
—Francis v. Allen, 96 P.2d 277, 
54 Ariz. 377, 126 A.L.R. 190. 

Ark.—Eclectic State Medical Board 
v. Beatty, 156 S.W.2d 246, 203 Ark. 
294. 

Cal.—Drummey v. State Board of 
Funeral Birectors and Embalmers, 
87 P.2d 848, 13 Cal.2d 75—In re 
Sidebotham, 86 P.2d 453, 12 Cal.2d 
434, 122 A.L.R. 496, certiorari de¬ 
nied 69 S.Ct. 1031, 307 U.S. 634, 83 
L.Ed. 1616—Payne v. Real Estate 
Com’r of Cal., 209 P.2d 419, 93 Cal. 
App.2d 532—Smulson v. Board of 
Bental Examiners, 118 P.2d 483, 47 
Cal.App.2d 584. 

Colo.—Rinn v. Bedford, 84 P.2d 827, 

102 Colo. 475—Sapero v. State 
Board of Medical Examiners, 11 P. 
2d 555, 90 Colo. 568—State Board of 
Bental Examiners v. Miller, 8 P.2d 
699, appeal dismissed and certio¬ 
rari denied 53 S.Ct 6, 287 U.S. 563, 
77 L.Ed. 496, followed in State 
Board of Bental Examiners v. 
Patch, 8 P.2d 704, 90 Colo. 208 and 
State Board of Bental Examiners 
v. Walsh, 8 P.2d 704, 90 Colo. 208. 

Fla.—State ex rel. Be Gaetani v. 
Bnskell, 190 So. 461, 139 Fla. 49— 
Pridgen v. Sweat 170 So. 653, 125 
Fla. 598—City of Lakeland v. 
Amos, 143 So. 744, 106 Fla. 873— 
Carlton v. Mathews, 137 So. 815, 

103 Fla. 301. 

Ga.—Winslett v. Case-Fowler Lum¬ 
ber Co., 160 S.E. 384, 173 Ga. 539. 
Hawaii.—Yoshizawa v. Hewitt 31 
Hawaii 625. 

Idaho.—Idaho Gold Bredging Co. v. 
Balderston, 78 P.2d 105, 58 Idaho 
692—In re Burns, 40 P.2d 105, 55 
Idaho 190—J. C. Penney Co. v. 
Biefendorf, 32 P.2d 784, 54 Idaho 
374, followed in Safeway Stores v. 
Biefendorf, 32 F.2d 798, 54 Idaho 
407. 

HI.—Bode v. Barrett 106 N.B.2d 521, 
412 Ill. 204. 

Iowa.—Tolerton & Warfield Co. v. 
Iowa State Board of Assessment 
and Review, 270 N.W. 427, 222 Iowa 
908—Craven v. Bierring, 269 N.W. 
801, 222 Iowa 613. 

Han.—State ex rel. Beck v. Gleason, 
79 P.2d 911, 148 Kan. 1. 


La—State v. Louisiana Oil Refining 
Corporation, 160 So. 290, 181 La. 
659—State v. Heymann, 151 So. 901, 
178 La. 479. 

Mich.—Warnshuis v. State Board of 
Registration in Medicine, 281 N.W. 
410, 285 Mich. 699. 

Minn.—In re Walker's License, 300 
N.W. 800, 210 Minn. 337. 

Miss.—Harry B. Kantor & Son v. 

Stone, 34 So.2d 492, 203 Miss. 260. 
Mo.—Rust v. Missouri Bental Board, 
155 S.W.2d 80, 348 Mo. 616. 

N.M.—Gamble v. Velarde, 13 P.2d 
559, 36 N.M. 262. 

N.C.—E. B. Ficklen Tobacco Co. v. 
Maxwell, 199 S.E. 405, 214 N.C. 
367. 

Ohio.—Botkin v. State Medical Board, 
96 N.E.2d 215—Pierstorff v. Board 
of Embalmers and Funeral Birec¬ 
tors, 41 N.E.2d 889, 68 Ohio App. 
453, appeal dismissed 37 N.E.2d 545, 
138 Ohio St 626. 

Okl.—Oklahoma Tax Commission v. 

Bickson, 184 P.2d 776, 199 Okl. 117. 
Or.—Semler v. Oregon State Board of 
Bental Examiners, 34 P.2d 311, 148 
Or. 50, followed m Bonohue v. Ros¬ 
enthal, 34 P.2d 316, 147 Or. 408 and 
affirmed in Semler v. Oregon State 
Board of Bental Examiners, 55 S. 
Ct 570, 294 U.S. 608, 79 L.Ed. 1086. 
Pa.—Howarth v. Gilman, 73 A. 2d 655, 
365 Pa. 50—American Stores Co. v. 
Boardman, Com.Pl., 46 Bauph.Co. 
334, affirmed 6 A2d 826, 336 Pa. 36. 
Tex.—Atwood v. State, 121 S.W.2d 
353, 135 Tex.Cr. 543—Western Co. 
v. Sheppard, Civ.App., 181 S.W.2d 
850, error refused—Trinity Port¬ 
land Cement Co. v. State, Civ.App., 
144 S.W.2d 329, error refused— 
Lackey v. State Board of Barber 
Examiners, Civ. App., 113 S.W.2d 
968. 

Va.—Campbell v. Third Bist Com¬ 
mittee of Va. State Bar, 18 S.E.2d 
883, 179 Va. 244—Cole v. Common¬ 
wealth, 193 S.E. 517, 169 Va. 868. 
Wash.—Taylor-Edwards Warehouse 
& Transfer Co. v. Department of 
Public Service, 157 P.2d 309, 22 
Wash.2d 565—In re Campbell, 142 
P.2d 492, 19 Wash.2d 300. 

Wis.—State v. Coubal, 21 N.W.2d 381, 
248 Wis. 247—Frank v. Kluchesky, 
297 N.W. 399, 237 Wis. 510—State 
ex rel. Froedtert Grain & Malting 
Co. v. Tax Commission of Wis., 265 
N.W. 672, 221 Wis. 225, 104 A.L.R. 
1478, rehearing denied 267 N.W. 52, 
104 A.L.R. 1478. 

59 C.J. p 601 note 16 [a] (63), p 604 
notes 31 [a], 32 [a]—42 C.J. p 
739 note 68. 

(29) Master and servant. 

U.S.—A m e r i c a n Communications 
Ass'n, C. L O. v. Bouds, N.Y., 70 
S.Ct 674, 339 U.S. 382, 94 L.Ed. 
925, rehearing denied 70 S.Ct 1017, 
339 U.S. 990, 94 L.Ed. 1391, and 
United Steelworkers of America v. 
N. L. R. B., 70 S.Ct 1017, 339 U. 
S. 990, 94 L.Ed. 1391—Baltimore & 

in 
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O. R. Co. v. Interstate Commerce 
Commission, Md., 31 S.Ct. 621, 221 
U.S. 612, 55 L.Ed. 878—Printing 
Specialties and Paper Converters 
Union, Local 388, A.F.L. v. Le 
Baron, C.A.Cal., 171 F.2d 331, cer¬ 
tiorari dismissed 69 S.Ct 884, 336 
U.S. 949, 93 L.Ed. 1105—N. L. R. B. 
v. Edward G. Budd Mfg. Co., C.A.6, 
169 F.2d 571, certiorari denied 69 
S.Ct 411, 335 U.S. 908, 93 L.Ed. 
412—Burris v. American Chicle 
Co., C.C.A.N.Y., 120 F.2d 218—Flori¬ 
da Fruit & Produce v. U. S., C.C.A 
Fla., 117 F.2d 506—N. L. R. B. v. 
West Kentucky Coal Co., C.C.A.6, 
116 F.2d 816—Le Baron v. Print¬ 
ing Specialties and Paper Convert¬ 
ers Union, Local 388, AFL, B.C. 
Cal., 75 F.Supp. 678, affirmed, C.A., 
171 F.2d 331, certiorari dismissed 
69 S.Ct 884, 336 U.S. 949, 93 L.Ed. 
1105. 

Ala.—Alabama State Federation of 
Labor v. McAdory, 18 So.2d 810, 246 
Ala. 1, certiorari dismissed 65 S.Ct. 
1384, 325 U.S. 450, 89 L.Ed. 1725. 
Cal.—Lockheed Aircraft Corp. v. Su¬ 
perior Court of Los Angeles Coun¬ 
ty, 171 P.2d 21, 28 Cal.2d 481, 166 

A. L.R. 701—Metropolitan Water 
Bist of Southern California v. 
Whitsett 10 P.2d 751, 215 Cal. 
400. 

D.C.—National Maritime Union of 
America v. Herzog, B.C., 78 F.Supp. 
146, affirmed 68 S.Ct 1529, 334 U. 
S. 854, 92 L.Ed. 1776. 

N.Y.—Bellows v. Merchants Despatch 
Transp. Co., 12 N.Y.S.2d 655, 257 
App.Div. 15, affirmed 27 N.E.2d 440, 
283 N.Y. 581. 

Tenn.—Holliston Mills of Tenn. v. 

McGuffin, 145 S.W.2d 1, 177 Tenn. 1. 
Wis.—Hotel and Restaurant Em¬ 
ployees' Intern. Alliance, Local No. 
122 v. Wisconsin Employment Re¬ 
lations Board, 294 N.W. 632, 236 
Wis. 329, rehearing denied 295 N. 
W. 634, 236 Wis. 329, affirmed 62 
S.Ct 706, 315 U.S. 437, 86 L.Ed. 
946. 

59 C.J. p 601 note 16 [a] (41), (62). 

(30) Mines and minerals. 

U.S.—Patterson v. Stanolind Oil & 
Gas Co., Okl., 59 S.Ct 259, 305 U.S. 
376, 83 L.Ed. 231—Hess v. Mulaney, 

B. C Alaska, 102 F.Supp. 430. 

Cal.—Bandini Petroleum Co. v. Su¬ 
perior Court in and for Los An¬ 
geles County, 293 P. 899, 110 Cal. 
App. 123, affirmed 52 S.Ct 103, 284 
U.S. 8, 76 L.Ed. 136, 78 A.L.R. 826. 
Okl.—C. C. Julian Oil & Royalties Co. 
v. Capshaw, 292 P. 841, 145 Okl. 
237. 

(31) Motor vehicles. 

U.S.—Hicklin v. Coney, S.C., 54 S.Ct 
142, 290 U.S. 169, 78 L.Ed. 247— 
Continental Baking Co. v. Wood¬ 
ring, Kan., 52 S.Ct 595, 286 U.S. 
352, 76 L,Ed. 1155, 81 A.L.R. 1402. 
Ariz.—Francis v, Allen, 96 P.2d 277, 
54 Ariz. 377, 126 A.L.R. 190- 
State ex rel. Sullivan v. Price, 63 
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P. 2d 653, 49 Ariz. 19, 108 AL.R. 
1156. 

Cal.—People v. Kiser, 245 P.2d 1125- 
People v. One Packard 6 Touring 
Sedan, 79 P.2d 130, 26 Cal.App.2d 
150. 

Colo.—Bushnell v. People, 19 P.2d 
197, 92 Colo. 174, followed in Kim¬ 
ble v. People, 19 P.2d 208, 92 Colo. 
197, and Ludlow v. People, 19 P.2d 
210, 92 Colo. 195. 

D.C.—American Trucking Ass'ns v. 
U. S., D.C., 31 P.Supp. 35, reversed 
on other grounds U. S. v. American 
Trucking Ass’ns, 60 S.Ct. 1059, 310 
U.S. 534, 84 L.Ed. 1345, rehearing 
denied 61 S.Ct. 53, 311 U.S. 724, 
85 L.Ed. 472. 

Ga.—Montgomery & Atlanta Freight 
Lines v. Georgia Public Service 
Commission. 166 S.E. 200, 175 Ga. 
826—Garmon v. Cassell, 52 S.E.2d 
631, 78 Ga.App. 730—Eidson v. Fel¬ 
der, 22 S.E.2d 523, 68 Ga.App. 188— 
Atlanta Coach Co. v. Curtis, 157 
S.E 344, 42 Ga.App. 639. 

HI.—Bode v. Barrett, 106 N.E.2d 521, 
412 Ill. 204—City of Evanston v. 
Wazau, 4 N.E.2d 78, 364 Ill. 198. 
106 A.L.R. 789, certiorari denied 
Wazau v. City of Evanston, 57 S. 
Ct 492, 300 U.S. 662, 81 L.Ed. 870. 
Ind.—Kelly v. Finney, 194 N.E. 157, 
207 Ind. 557—Snyder v. State, 188 
N.E. 777, 206 Ind. 202. 

Kan.—State v. Cook, 87 P.2d 648, 149 
Kan. 481. 

Ohio —State ex rel. Garry Motor 
Lines v. Public Utilities Commis¬ 
sion, 30 N.E.2d 997, 137 Ohio St. 
484. 

Tex.—Davis v. Estes, Com.App., 44 
S.W.2d 952—Gann v. Keith, Civ. 
App., 249 S.W.2d 683, certified ques¬ 
tion answered. Sup., 253 S.W.2d 413 
—Tatum v. Texas Dept, of Public 
Safety, Civ.App., 241 S.W.2d 167, 
error refused. 

Va.—Tiller v. Commonwealth, 69 S. 

E.2d 441, 193 Va. 418. 

Wis.—Interstate Trucking Co. v. 
Dammann, 241 N.W. 625, 208 Wis. 
116, 82 A.L.R. 1080. 

59 C.J. p 601 note 16 [a] (55)—42 C. 
J. p 739 note 68. 

(32) Municipal corporations. 

U.S.—In re Annexation of Slaterville 
to Town of Fairbanks, D.C.Alaska, 
83 F.Supp. 661—U. S. v. 1,010.8 
Acres, More or Less, Situate in 
Sussex County, Del., D.C.Del., 56 F. 
Supp. 120. 

Ark.—Murphy v. Cook, 155 S.W.2d 
330, 202 Ark. 1069. 

Cal.—Clark v. City of Pasadena, 227 
P.2d 306, 102 Cal.App.2d 198. 

Del.—Marshall v. Consolidated Fish¬ 
eries Co., 28 A.2d 247, 3 Terry 106. 
Fla.—Adams v. Adams, 180 So. 616, 
131 Fla. 777, followed in Adams v. 
Dommerich, 180 So. 519, 131 Fla. 
782—City of Lakeland v. Amos, 143 
So. 744, 106 Fla. 873. 

Ky.—Stieritz v. Kaufman, 284 S.W. 
2d 145, 314 Ky. 10—Brown v. Town 


of Dover, 120 S.W.2d 225, 274 Ky. 
692. 

Mass.—Mayor of Gloucester v. City 
Clerk of Gloucester, 99 N.E.2d 452, 
327 Mass. 460. 

N.T.—People ex rel. Emigrant Indus. 
Sav. Bank v. Sexton, 20 N.Y.S.2d 
41, 259 App.Div. 566, affirmed Peo¬ 
ple ex rel. Emigrant Indus. Sav. 
Bank v. Sexton, 29 N.E.2d 469, 284 
N.Y. 57. 

Pa.—In re Marshall, 69 A2d 619, 363 
Pa. 326. 

S.C.—Gaud v. Walker, 53 S.E.2d 316, 
214 S.C. 451. 

Tex.—Lefler v. City of Dallas, Civ. 

App., 177 S.W.2d 231. 

59 C.J. p 601 note 16 [a] (3), (39), 
(53). 

(33) Public utilities. 

U.S.—Electric Bond & Share Co. v. 
Securities and Exchange Commis¬ 
sion, C.C.A.N.Y., 92 F.2d 580, af¬ 
firmed 58 S.Ct. 678, 303 U.S. 419, 
82 L.Ed. 936, 115 AL.R. 105. 

Iowa.—State ex rel. Weede v. Iowa 
Southern Utilities Co. of Del., 2 
N.W.2d 372, 231 Iowa 784, modified 
on other grounds 4 N.W.2d 869, 231 
Iowa 784. 

(34) Schools and school districts. 
U.S.—Adler v. Board of Education of 

City of New York, N.Y., 72 S.Ct 
380, 342 U.S. 485, 96 L.Ed. 517. 
Ala.—Marshall County Board of Ed¬ 
ucation v. State ex rel. Williams, 42 
So.2d 24, 252 Ala. 547. 

Ark.—Fowlkes v. Wilson, 171 S.W.2d 
958, 205 Ark. 895—Lakeside Special 
School Dist. of Chicot County v. 
Gaines, 153 S.W.2d 149, 202 Ark 
778—Parsons v. Batesville School 
Dist. No. 1, 76 S.W.2d 83, 189 Ark. 
1057. 

Cal.—Berkeley High School Dist of 
Alameda County v. Coit, 55 P.2d 
209, subsequent opinion 59 P.2d 992, 

7 Cal.2d 132. 

HI.—People v. Community High 

School Dist No. 223, 77 N.E 2d 154, 
399 Ill. 168. 

Ky.—Folks v. Barren County, 232 S. 

W.2d 1010, 313 Ky. 515. 

Mo.—State ex rel. Reorganized School 
Dist. No. 4 of Jackson County v. 
Holmes, 231 S.W.2d 185, 360 Mo. 
904. 

Pa.—In re Baldwin Tp. f Allegheny 
County, Annexation, 158 A 316, 
103 Pa.Super. 106, affirmed 158 
A 272, 305 Pa. 490, and 158 A 275, 
305 Fa. 499. 

Wis.—Town of Thornapple v. Calla¬ 
han, 12 N.W.2d 23, 244 Wis. 266 
—School Dist No. 3 of Town of 
Adams v. Callahan, 297 N.W. 407, 
237 Wis. 560, 135 AL.R. 1081. 

59 C.J. p 601 note 16 [a] (5), (7), 
(13), (36), (48). 

(35) Sewerage districts.—Golden v. 
Green Bay Metropolitan Sewerage 
Dist, 246 N.W. 505, 210 Wis. 193. 

(36) Sheriffs and constables. 

Ala.—Tuscaloosa County v. Shamb- 

lin, 169 So. 234, 233 Ala. 6. 
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Tex.—Garvey v. Wood, Ov.App„ 101 
S.W.2d 288. 

(37) Social security and public 
welfare. 

Ariz.—Maricopa County v. Douglas, 
208 P.2d 646, 69 Ariz. 35. 

Ill.—Zehender & Factor v. Murphy, 
53 NE.2d 944, 386 Ill. 258. 

Utah.—Hansen v. Public Emp. Re¬ 
tirement System Board of Adminis¬ 
tration, 246 P.2d 591. 

(38) Taxation. 

U.S—Hess v. Mullaney, D.C.Alaska, 
102 F.Supp. 430—Harnell Ice & 
Cold Storage Co. v. U. S., D.C.N.Y., 
32 F.Supp. 468—Midvale Paper 
Board Co. v. U. S., D.C.N.Y., 31 F. 
Supp. 851. 

Ala.—State v. Alabama Educational 
Foundation, 163 So. 527, 231 Ala. 
11 . 

Anz.—Peterson v. Sundt 195 P.2d 
158, 67 Ariz. 312—date Tax Com¬ 
mission v. Shattuck, 38 P.2d 631, 44 
Ariz. 379. 

Del.—Ajax Distributors v. Springer, 
22 A.2d 838, 26 Del.Ch. 101, affirm¬ 
ed 28 A.2d 309, 26 Del.Ch. 445. 

Fla.—State ex rel. Hurner v. Cul- 
breath, 192 So. 814, 140 Fla. 634. 
Ga.—Duncan v. Proctor, 24 S.E.2d 
791, 195 Ga. 499. 

Ill.—Schreiber v. Cook County, 68 
N.E.2d 40, 388 Ill. 297. 155 AL.R. 
1162. 

Ind.—Miles v. Department of Treas¬ 
ury, 199 N.E. 372, 209 Ind. 172, 101 
A.L.R. 1359, appeal dismissed Miles 
v. Department of Treasury of State 
of Ind., 56 S.Ct. 760, 298 U.S. 640, 

80 L.Ed. 1372. 

Kan.—State ex rel. McDowell v. Hol¬ 
comb, 117 P.2d 691, 154 Kan. 222 
—State ex rel. Boynton v. Board 
of Education of City of Topeka, 21 
P.2d 295, 137 Kan. 451. 

Mo.—In re Armistead, 245 S.W.2d 145, 
362 Mo. 960. 

N.H.—In re Opinion of the Justices, 

81 A.2d 845. 

N.M.—Tondre v. Garda, 116 P.2d 584, 
45 N.M. 433. 

N.C.—Charlotte Coca-Cola Bottling 
Co. v. Shaw, 59 S.E.2d 819, 232 N. 
C. 307—Valentine v. Gill, 27 S.E.2d 
2, 223 N.C. 396. 

Okl.—Oklahoma Tax Commission v. 
Allcott, 154 P.2d 973, 195 Okl. 99— 
General Motors Acceptance Corp. 
v. Hulbert, 125 P.2d 975, 190 Okl. 
568, appeal dismissed 63 S.Ct. 56, 
317 U.S. 590, 87 LEd. 483, rehear¬ 
ing denied 63 S.Ct. 155, 817 U.S. 
708, 87 L.Ed. 765. 

Pa.—Girard Trust Co. v. City and 
County of Philadelphia, 59 A 2d 
124, 359 Pa. 319—Longacre Park 
Heating Co. v. Delaware County, 
50 A2d 706, 160 Fa.Super. 252. 

Utah.—Norville v. State Tax Com¬ 
mission, 97 P.2d 937, 98 Utah 170, 
126 AL.R. 1318. 

59 C.J. p 601 note 16 [a] (11), p 604 
note 31 £aj. 
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to render it impossible to execute it 34 or to as- merely because general terms are used therein, 3 * 
certain the legislative intent 35 or because of the employment of a term, without 

defining it, 37 where such term is one commonly 
A statute is not rendered uncertain and void used or understood, 38 or where such term is one that 


(38) Veterans' benefits and rights. 
U.S.—Hall v. Union Light Heat & 
Power Co., D.C.Ky., 53 F.Supp. 
817. 

Conn.—Lyman v. Adorno, 52 A 2d 702, 
133 Conn. 511. 

59 C.J. p 601 notes 16 [a] (12), (27). 

(40) War time legislation and price 
and rent control. 

U.S.—Auerbach v. Fleming, Em.App., 
161 F.2d 207, certiorari denied 67 
S.Ct. 1742, 331 U.S. 850, 91 L.Ed. 
1859, rehearing denied 68 S.Ct 36, 
332 U.S. 787, 92 L.Ed. 370—Martini 
v. Porter, C.C.A.Cal., 157 F.2d 35. 
certiorari denied 67 S.Ct. 1091, 330 
U.S. 848, 91 L.Ed. 1292—Taylor v. 
Porter, Em.App., 156 F.2d 805, cer¬ 
tiorari den. ed 67 S.Ct. 203, 329 U.S. 
792, 91 L.Ed. 671—Bowles v. In¬ 
dianapolis Glove Co., C.C.A.Ind., 
150 F.2d 597, certiorari denied 66 S. 
Ct. 484. 326 U.S. 794, 90 L.Ed. 483— 
Augustine v. Bowles, C.C.A.Cal., 149 
F.2d 93—U. S. v. Llchter, D.C. 
Ohio, 68 F.Supp. 19. affirmed, C.C.A, 
160 F.2d 329, affirmed 68 S.Ct. 1294, 
334 U.S. 742, 92 L Ed. 1694—Brown 
v. Glick Bros. Lumber Co., D.C. 
Cal., 52 F.Supp. 913, reversed on 
other grounds 146 F2d 566, certio¬ 
rari denied Glick Bros. Lumber Co. 
v. Bowles. 65 S Ct. 1554, 325 U.S 
877, 89 LEd. 1994, rehearing denied 
66 S.Ct. 12, 326 U.S. 804, 90 LEd. 
490. 

N.Y.—People v. Brongofsky, 60 N.Y. 

S.2d 32, 181 Misc. 782. 

59 C.J. p 601 note 16 [a] (29). 

(41) Waters and watercourses.— 
State ex rel. Bliss v. Dority, 225 P. 
2d 1007, 65 N.M. 12, appeal dismissed 
Dority v. State of N. M. ex rel. Bliss, 
71 S.Ct 798, 341 U.S. 924, 95 L.Ed. 
1356. 

(42) Workmen's compensation. 

Kan.—Ellis v. Kroger Grocery & 

Baking Co., 152 P.2d 860, 159 Kan. 
213, 155 A.L.R. 546. 

N.C.—Baxter v. W. H. Arthur Co., 
4 S.E.2d 621, 216 N.C. 276. 

Okl.—Capitol Steel & Iron Co. v. Ful¬ 
ler, 245 P.2d 1134. 

(43) Other matters. 

U.S.—Bartlett Frazier Co. v. Hyde, 
C.C.A.I11., 65 F.2d 350, certiorari de¬ 
nied Bartlett Frazier Co. v. Wal¬ 
lace, 54 S.Ct. 70, 290 U.S. 654, 78 
L.Ed. 567—New York Cent. Secur¬ 
ities Corporation v. U. S., D.C.N.Y., 
54 F.2d 122, affirmed 53 S.Ct. 45, 
287 U.S. 12, 77 L.Ed. 138—Weaver 
v. Stone, D.C.F1&., 11 F.Supp. 559. 
Ala.—Howell v. Johnson, 42 So. 2d 
644, 34 Ala.App. 670, certiorari de¬ 
nied 42 So.2d 649, 253 Ala. 63. 

Ariz.—Roberts v. Spray, 223 P.2d 
808, 71 Ariz. 60. 

82 C.J.S.—8 


Ark—Hazelrigg v. Board of Peniten¬ 
tiary Com’rs, 40 S.W.2d 998, 184 
Ark. 154. 

Cal.—Orloff v. Los Angeles Turf 
Club, 227 P.2d 449, 36 Cal.2d 734 
—People v. Albin, 245 P.2d 660, 
111 Cal.App.2d 800—Crawford v. 
Payne, 55 P.2d 1240, 12 Cal.App.2d 
485—Vadnais v. Department of Mo¬ 
tor Vehicles, 40 P.2d 559, 3 Cal.App. 
2d 562. 

Colo.—Bedford v. People ex rel. Tie- 
mann, 98 P.2d 474, 105 Colo. 312— 
Allen v. Bailey, 14 P.2d 1087, 91 
Colo. 260. 

Ga.—Cole v. Foster, 61 S.E.2d 814, 
207 Ga. 416—Villyard v. Regents 
of University System of Ga., 50 S. 
E.2d 313, 204 Ga. 517. 

Ill.—Jaffe v. Cruttenden, 107 N.E.2d 
715, 412 Ill. 606—Douglas Lumber 
Co. v. Chicago Home for Incura¬ 
bles, 43 N.E.2d 535, 380 Ill. 87. 

Ky.—Talbott v. Laffoon, 79 S.W.2d 
244, 257 Ky. 773—Kentland Coal & 
Coke Co. v. Coleman’s Guardian, 
47 S.W.2d 1069, 243 Ky. 184. 

Md.—Nagel v. Ghmgher, 171 A. 65, 
166 Md. 231, 92 A.L.R. 1315. 

Mo.—Leggett v. General Indem. Ex¬ 
change, 250 S.W.2d 710. 

N.H.—State v. 4.7 Acres of Land, 62 
A.2d 732, 95 N.H. 291. 

N.M.—Fowler v. Corlett, 244 P.2d 
1122. 

Okl.—State v. Linn, 153 P. 826, 49 
Okl. 526, Ann.Cas.l918B 139. 

Tex.—Lackey v. Gulf, C. & S. F. Ry. 
Co., Civ.App., 225 S.W.2d 630- 
Gulf, C. & S. F. Ry. Co. v. State, 
Civ.App., 212 S.W. 845. 

Wis.—State ex rel. Martin v. City of 
Juneau, 300 N.W. 187, 238 Wis. 
564—Randall v. Minneapolis, St. 
P. & S. S. M. Ry. Co., 156 N.W. 
629, 162 Wis. 507—Legro v. Carley, 
150 N.W. 985, 159 Wis. 534. 

59 C.J. p 601 note 16 [a]—60 C.J. P 
1038 notes 87, 88. 

34. Ala.—In re Opinion by the Jus¬ 
tices, 30 So.2d 14, 249 Ala. 88. 

Ariz.—Hernandez v. Frohmiller, 204 
P.2d 854, 68 Ariz. 242. 

Ark.—Pool v. Mitchell, 213 S.W. 752, 
139 Ark. 319. 

Ill.—People ex rel. Christensen v. 
Board of Education School Dist. 
No. 99, Cook County, 65 N.E.2d 825, 
393 Ill. 345. 

Iowa.—Tolerton & Warfield Co. v. 
Iowa State Board of Assessment 
and Review, 270 N.W. 427, 22 Iowa 
908. 

Mont.—State ex rel. City of Missoula 
v. Holmes, 47 P.2d 624, 100 Mont. 
256, 100 A.L.B. 581. 

59 C.J. p 603 note 17. 

Unless there is no other reasonable 

alternative a statute should not be 
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held invalid as unworkable because 
of uncertainty of meaning.—Tolerton 
& Warfield Co. v. Iowa State Board 
of Assessment and Review, 270 N.W. 
427, 222 Iowa 908. 

35. Ala.—In re Opinion by the Jus¬ 
tices, 30 So.2d 14, 249 Ala. 88. 

Ind.—Hunt v. State, 146 N.E. 329, 195 
Ind. 585. 

Iowa.—Tolerton & Warfield Co. v. 
Iowa State Board of Assessment 
and Review, 270 N.W. 427, 22 Iowa 
908. 

36. Minn.—-Briggs v. Minnesota Del¬ 
ta Upsilon Club, 2 N.W.2d 151, 212 
Mmn. 14. 

Use of general terms in statute gen¬ 
erally see supra § 66. 

37. Cal.—People v. Ring, 70 P.2d 281, 
26 CalApp.2d Supp. 768. 

Ind.—Snyder v. State, 188 N.E. 777* 
206 Ind. 202. 

Neb.—State ex rel. Baldwin v. Strain, 
42 N.W.2d 796, 152 Neb. 763. 
Necessity for defining terms gener¬ 
ally see supra § 66. 

38. U.S.—Sproles v. Binford, Tex., 
52 S.Ct. 581, 286 U.S. 374, 76 L, 
Ed. 1167—Bartlett Frazier Co. v. 
Hyde, C.C.A Ill., 65 F.2d 350, cer¬ 
tiorari denied Bartlett Frazier Co. 
v. Wallace, 54 S.Ct. 70, 290 U.S. 
654. 78 L.Ed. 567. 

Cal.—Cresci v. Brock, App., 225 P.2d 
685—People v. Ring, 70 P.2d 281, 
26 Cal.App.2d Supp. 768. 

Ill.—Bairn v. Fleck, 92 N.E.2d 770, 
406 Ill. 193. 

Ind.—Snyder v. State, 188 N.E. 777, 
206 Ind. 202. 

Mo.—Rust v. Missouri Dental Board, 
155 S.W.2d 80, 348 Mo. 616. 

Neb.—State v. Chicago & N. W. Ry. 

Co., 25 N.W.2d 824, 147 Neb. 970. 
N.Y.—Bellows v. Merchants Despatch 
Transp. Co., 12 N.Y.S.2d 655, 257 
App.Div. 15, affirmed 27 N.E.2d 440v 
283 N.Y. 581. 

Tex.—Western Co. v. Sheppard, Civ. 
App., 181 S.W.2d 850, error re¬ 
fused. 

Va.—Campbell v. Third Dist. Com¬ 
mittee of Va. State Bax, 18 S.E.2d 
883, 179 Va. 244. 

Wash.—State v. Sears, 103 P.2d 337, 
4 Wash. 2d 200. 

59 C.J. p 603 note 19. 

The requirement of reasonable cer¬ 
tainty does not preclude the use of 
ordinary terms to express ideas 
which find adequate interpretation in 
common usage and understanding. 
U.S.—Sproles v. Binford, Tex., 52 S. 

Ct. 581, 286 U.S. 374, 76 LJEJd. 1167. 
N.M.—State ex rel. Bliss v. Dority, 
225 P.2d 1007, 55 N.M. 12, appeal 
dismissed Dority v. State of N. M. 
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has acquired a well defined meaning, 39 is sufficiently 
known or understandable to enable compliance with 
the statute, 40 or has acquired an established mean¬ 
ing through established precedents, 41 technical 
knowledge, or the sense and experience of men. 42 

A statute is not rendered invalid for uncertainty 
merely because of the employment of a term which 
may be judicially noticed, 43 or whose meaning can 
be determined with little difficulty, 44 or can be de¬ 
termined when read in connection with the con¬ 
text. 45 The mere fact that a term used in a stat¬ 
ute might, under some imaginary circumstances, be 
considered ambiguous will not render the statute 
inoperative as regards matters plainly falling 
within the meaning of such term. 46 Ordinarily, 
where the terms used are suitable to the subject 
matter, they are sufficiently certain. 47 The em¬ 


ployment of novel and unfamiliar terms, which have 
not yet acquired any definiteness or certainty, to 
define a statutory duty sought to be imposed may, 
however, render invalid the statute in which they 
are employed; 48 and the employment of terms 
unknown to the common law and also shown to have 
no well defined meaning in a particular industry to 
which they are directed may invalidate the statute 
in which they are used. 49 Repetition of certain 
words in a section of an act does not render the 
section void for uncertainty where it is manifest 
from reading the paragraph that the repetition does 
not obscure the meaning. 50 

An act will not be held invalid merely because it 
might have been more explicit in its wording 51 or 
detailed in its provisions, 52 especially where, be- 


ex re 1. Bliss, 71 S.Ct. 798, 341 U. 
S. 924, 95 L.Ed. 1356. 

Terms long* recognized In law and 
life will be considered sufficiently 
definite.—People v. Mancuso, 175 N.E. 
177, 255 N.Y. 463—Bellows v. Mer¬ 
chants Despatch Transp. Co., 12 N.Y. 
3.2d 655, 257 App.Div. 15, affirmed 
27 N.E.2d 440, 283 N.Y. 581. 

TTse of common, experience as glos¬ 
sary is necessary to meet practical 
demands of legislation.—Sproles v. 
Binford, Tex., 52 S.Ct. 581, 286 U.S. 
374, 76 L.Ed. 1167. 

Farticnlar terms held not to render 
statutes uncertain include: 

(1) “And/or.”—Ex parte Iratacable, 
30 P.2d 284, 55 Nev. 263. 

(2) “Control.’*—New Haven Metal 
& Heating Supply Co. v. Danaher, 21 
A.2d 383, 128 Conn. 213. 

(3) “Duly and regularly commit¬ 
ted.”—State v. Brown, 11 N.E.2d 679, 
213 Ind. 118, 113 A.L.R. 1243. 

(4) “Owner.”—Fox v. Galloway, 
148 P.2d 922, 174 Or. 339. 

(5) “Ownership.**—N e w Haven 
Metal & Heating Supply Co. v. Dana¬ 
her, 21 A.2d 383, 128 Conn. 213. 

(6) “Position or employment.**— 
State ex rel. Baldwin v. Strain, 42 N. 
W.2d 796, 152 Neb. 763. 

(7) “Practice law.**—People v. 
Bing, 70 P.2d 281, 26 Cal.App.2d Supp. 
768. 

(8) “Solicit**—Chicago Park Dist 
v. Lattipee, 4 N.E.2d 86, 364 Ill. 182. 

(9) Other terms see 59 C.J. p 603 
note 19 [a]. 

39. Mo.—Bust v. Missouri Dental 
Board, 156 S.W.2d 80, 348 Mo. 616. 
Mont—State ex rel. City of Missoula 
v. Holmes, 47 P.2d 624, 100 Mont 
256, 100 A.L.R. 581—State ex rel. 
Freeman v. Abstracters Board of 
Examiners, 45 F.2d 668, 99 Mont 
564. 

Or.—Anthony v. Veatch, 220 P.2d 493, 


189 Or. 462, rehearing denied 221 
P.2d 575, 189 Or. 462, appeal dis¬ 
missed 71 S.Ct 499, 340 U.S. 923, 
95 L.Ed. 667. 

Va.—Campbell v. Third Dist Com¬ 
mittee of Va. State Bar, 18 S.E.2d 
883, 179 Va. 244. 

59 C.J. p 603 note 20. 

40. Ill.—Missouri Pac. R. Co. v. Illi¬ 
nois Commerce Commission ex rel. 
Broth, of R. R. Trainmen, 81 N.E. 
2d 871, 401 Ill. 241—Chicago Park 
Dist v. Lattipee, 4 N.E 2d 86, 364 
Ill. 182—Joseph Triner Corp. v. 
McNeil, 2 N.E.2d 929, 363 Ill. 559, 
104 A.L.R. 1435, affirmed McNeil 
v. Joseph Triner Corp., 57 S.Ct 139, 
299 U.S. 183, 81 L.Ed. 109, 106 A.L. 
R. 1476. 

41. m.—Missouri Pac. R. Co. v. Illi¬ 
nois Commerce Commission ex rel. 
Broth, of R. R. Trainmen, 81 N.E. 
2d 871, 401 Ill. 241. 

42. Va.—Butler v. Commonwealth, 
53 S.E.2d 152, 189 Va. 411. 

43. Md.—State v. Shapiro, 101 A. 
703, 131 Md. 168, Ann.Cas.l918E 
196. 

Mo.—Rust v. Missouri Dental Board, 
155 S.W.2d 80, 348 Mo. 616. 

44. Ind.—Marietta Glass Mfg. Co. v. 
Pruitt, 102 N.E. 369, 180 Ind. 484. 

59 C.J. p 603 note 22. 

Terms defined in statute 

N.J.—New Jersey State Board of 
Optometrists v. S. S. Kresge Co., 
174 A. 353, 113 N.J.Law 287, modi¬ 
fied on other grounds 181 A. 152, 
115 N.J.Law 495. 

Wash.—State v. Sears, 103 P.2d 337, 
4 Wash.2d 200. 

59 C.J. p 603 note 22 [a]. 

45. Ill.—Baim v. Fleck, 92 N.E. 2d 
770, 406 HI. 193—City of Chicago 
v. Ben Alpert, Inc., 13 N.E.2d 987, 
368 Ill. 282—Joseph Triner Corp. 
v. McNeil, 2 N.E.2d 929, 363 Ill. 559, 
104 A.L.R. 1485, affirmed McNeil 
v. Joseph Triner Corp., 57 S.Ct 
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139, 299 U.S. 183, 81 L.Ed. 109, 
106 A.L.R. 1476. 

Mo.—Rust v. Missouri Dental Board, 
155 S.W.2d 80, 348 Mo. 616. 

46. Wash.—Comstock v. Pierce 
County, 127 P.2d 264, 14 Wash.2d 
80. 

47. Tex.—Houston, etc., R. Co. v. 
Stevenson, Com.App„ 29 S.W.2d 
995. 

48. Ill.—Boshuizen v. Thompson & 
Taylor Co., 195 N.E. 625, 360 Ill. 
160. 

49. U.S.—Champlin Refining Co. v. 
Corporation Commission of State 
of Oklahoma, Okl., 52 S.Ct 659, 
286 U.S. 210, 76 L.Ed. 1062. 

Ill.—Parks v. Libbey-Owens-Ford 
Glass Co., 195 N.E. 616, 360 Ill. 130. 

50. Ark.—-Pool v. Mitchell, 213 S.W. 
752, 139 Ark. 319. 

51. Ariz.—Maricopa County v. Doug¬ 
las, 208 P.2d 646, 69 Ariz. 35. 

Cal.—Clark v. City of Pasadena, 227 
P.2d 306, 102 CaI.App.2d 198. 

59 C.J. p 603 note 23. 

52. Ala.—Howell v. Johnson, 42 So. 
2d 644, 34 Ala.App. 570, certiorari 
denied 42 So.2d 649, 253 Ala. 63— 
Tuscaloosa County v. Shamblin, 169 
So. 234, 233 Ala. 6. 

Ariz.—Maricopa County v. Douglas, 
208 P.2d 646, 69 Ariz. 35. 

Ill.—Witte v. McLaughlin, 189 N.E. 
350, 355 HI. 463. 

N.Y.—Bell v. Board of Regents of 
University of State of N. Y., 65 N. 
B.2d 184, 295 N.Y. 101, 163 A.L.R. 
900, motion denied 66 N.E.2d 590, 
295 N.Y. 821. 

Wis.—State v. Hoebel, 41 N.W.2d 865, 
256 Wis. 549. 

59 C.J. p 603 note 24. 

Detailed plans and specifications of 
the acts or conduct prohibited are 
not required In order to make a stat¬ 
ute sufficiently certain.—People v. 
Smith,' 92 P.2d 1039, 36 Cal.App.2d 
Supp. 748. 
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cause of the nature of the act, it would be impos¬ 
sible to provide for all the details in advance, 53 
unless it is so imperfect as to render it impossible 
to execute it. 54 

Abrogation of common law . It has been held 
to be particularly essential that statutes should be 
clear and explicit in meaning when the abrogation 
of a rule of the common law is involved. 55 The 
mere fact that a statute is declaratory of a com¬ 
mon-law rule does not render such statute invalid 
for indefiniteness. 56 

Uncertainty as to part . Although an act is open 
to the criticism of indefiniteness and uncertainty as 
to some of its provisions, such fact will not render 
it void for uncertainty in its more essential pro¬ 
visions as long as they are capable of enforce¬ 
ment, 57 if the indefinite and uncertain part is elimi¬ 
nated, 58 or in so far as the other provisions of the 
act are clear and definite, 59 and the uncertain or 
indefinite provisions are not such an integral part 
of the statute that their elimination would require 
that the remainder of the statute be ineffectual, 60 
or where they are meaningless or unnecessary. 61 
Accordingly, the invalidity of one section for in- 
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definiteness and uncertainty need not invalidate the 
entire statute ; 62 and words jumbled together with¬ 
in a section without any certain meaning do not 
render the whole section void for uncertainty where 
they in no way impair the meaning of the words 
that go before or after them. 63 

Validating and validated acts. A provision op¬ 
erating to validate certain laws is not void for 
uncertainty where the subject matter on which it 
is intended to operate is plainly designated, 64 but, 
where the law referred to by number and purported 
to be validated relates to a matter entirely different 
from that with which the validating act is con¬ 
cerned, the latter must be held void because of un¬ 
certainty. 65 A statute which is invalid for un¬ 
certainty cannot be validated by a statute relating 
to an entirely different matter. 66 

b. Expression of Legislative Intent 

In order to meet requirements as to definiteness and 
certainty in statutes, the intent of the legislature must 
appear from the language of the statute itself either 
expressly or by necessary Implication or reasonable in¬ 
tendment. 

Where the legislative intent, 67 especially as to the 


SCeeting every possible state of cir¬ 
cumstances 

“It is not required that a statute 
be so elaborate in its detailed specifi¬ 
cations as to meet every possible 
state of circumstances that may arise 
under it."—State v. Hoebel, 41 N.W. 
2d 866, 867, 256 Wis. 549. 

names of owners of land to be 
taken for park purposes are not re¬ 
quired in a special act authorizing 
the taking.—State v. 4.7 Acres of 
Land, 62 A.2d 732, 95 N.H. 291. 

Step by step and action by action 
The omission in the statute to 
specify every detail step by step, 
and action by action, will not render 
a law vague, indefinite, or uncertain. 
—Natt v. Suburban Cook County Tu¬ 
berculosis Sanitarium Dist, 95 N.E. 
2d 611, 407 Ill. 436—Bergeson v. Mul- 
linix, 78 N.E.2d 297, 399 Ill. 470- 
People ex rel. Christensen v. Board 
of Education School Dist.* No. 99, 
Cook County, 65 N.E.2d 825, 393 HI. 
345. 

53. *N.Y.—People v. Goldfogle, 151 N. 
E. 452, 242 N.Y. 277. 

54 . Colo.—Western Lumber, etc., Co. 
V. Golden, 130 P. 1027, 23 Colo.App. 
461. 

Nev.—Ex parte Anderson, 242 P. 587, 
49 Nev. 208. 

55 . Iowa.—In re Dolmage, 212 N.W. 
553, 203 Iowa 231. 

59 C.J. p 604 note 34. 

66. N.Y.—Bellows v. Merchants Des¬ 
patch Transp. Co., 12 N.Y.S.2d 655, 


257 App.Div. 15, affirmed 27 N.E.2d 
440, 283 N.Y. 581. 

Requiring same duty as common law 

N.Y.—Bellows v. Merchants Despatch 
Transp. Co., supra. 

57. U.S.—Alaska S. S. Co. v. Mul- 
laney, C.A.Alaska, 180 F.2d 805. 

Ariz.—Hernandez v. Frohmlller, 204 
P.2d 854, 68 Ariz. 242. 

Mo.—Hunt v. Armour & Co., 136 S.W. 

2d 312, 345 Mo. 677. 

Or.—Fox v. Galloway, 148 P.2d 922, 
174 Or. 339. 

R.I.—Creditors* Service Corp. v. Cum¬ 
mings, 190 A. 2, 57 R.L 291. 

59 C.J. p 604 note 35. 

Under provisions of statute ex¬ 
pressly declaring that its provisions 
are severable and that a declaration 
of invalidity as to one part of the 
statute may not affect the validity of 
other parts, the invalidity of one 
part for uncertainty and indeflnite- 
ness may not affect the validity of 
other parts which can be given prop¬ 
er effect. 

Ariz.—State v. Walgreen Drug Co., 
113 P.2d 650, 57 Ariz. 808—Francis 
v. Allen, 96 P.2d 277, 54 Ariz. 377, 
126 A.L.R. 190. 

Wis.—Frank v. Kluchesky, 297 N.W. 
399, 237 Wis. 510. 

58. Ariz.—State v. Walgreen Drug 
Co., 113 P.2d 650, 57 Ariz. 308. 

59. Tenn.—Sheely v. McLemore, 284 
S.W. 61, 153 Tenn. 498. 

60. Or.—Fox v. Galloway, 148 P.2d 
922, 174 Or. 339. 
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6L Ariz.—Hernandez v. Frohmlller, 
204 P.2d 854, 68 Ariz. 242. 

62. Ariz.—Hernandez v. Frohmlller, 
supra—Francis v. Allen, 96 P.2d 
277, 54 Ariz. 377, 126 A.L.R. 190. 

63. Ark.—Pool v. Mitchell. 213 S.W. 
752, 139 Ark. 319. 

64. Cal.—Johnson v. Superior Court 
of San Bernardino County, 250 P. 
686, 79 Cal-App. 660. 

65. Or.—Menasha Woodenware Co. 
v. Coos County Road Dist. No. 6, 
134 P. 1037, 66 Or. 431. 

66. U.S.—Christy-Dolph v. Gragg, 
D.C.Tex., 59 F.2d 766. 

Sanitary and health statutes as val¬ 
idating wage statute 
A statute, invalid for uncertainty, 
and relating to wages to be paid la¬ 
borers employed on public work, was 
held not subject to validation by 
statutes relating to supervision of 
sanitary and health conditions.— 
Christy-Dolph v. Gragg, supra. 

67. Ala.—Opinion by the Justices, 80 
So.2d 14, 249 Ala. 88—Carter v. 
State, 11 So.2d 764, 243 Ala. 575, 
answer to certified question con¬ 
formed to 11 So.2d 766, 31 Ala.App. 
17. 

Ga.—Corpus Juris cited in Griffin v. 
State, 24 S.E.2d 399, 404, 195 Ga. 
368—Bibb County v. Winslett, 14 
S.E.2d 108, 191 Ga. 860. 

Mont.—Vennekolt v. Lutey, 28 P.2d 
452, 96 Mont 72. 

N.C.—State v. Morrison* 185 SJB2. 674, 
210 N.C. 117. 
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■matter or thing to which the act is intended to 
relate, 68 and the specific result intended to be 
achieved, 68 is not expressed with reasonable cer¬ 
tainty, 70 no effect can be given to the act The in¬ 


tent of the legislature must appear from the lan¬ 
guage of the act itself either expressly or by nec¬ 
essary implication or reasonable intendment, 71 and 
a court cannot give a meaning to an act not some- 


W.Va —Corpus Juris quoted in 
Charleston Nat. Bank v. Fox, 182 
S.B. 91, 92, 116 W.Va. 487. 

59 C.J. p 605 note 40. 

<68. U.S.—Feinglass v. Reinecke, D.C. 
Ill., 48 F.Supp. 438. 

Pa.—Willcox v. Penn Mut Life Ins. 
Co., 55 A2d 521, 357 Pa. 581, 174 A. 
L.R. 220. 

W.Va.— Corpus Juris quoted in 
Charleston Nat Bank v. Fox, 182 
S.E. 91, 92, 116 W.Va. 487. 

59 C.J. p 605 note 41. 

69. Pa.—Commonwealth v. Davidson, 
21 Pa.Dist 885. 

70. Ark.—State v. Bryant 241 S.W. 
2d 473, 219 Ark. 313. 

Ill.—Natt v. Suburban Cook County 
Tuberculosis Sanitarium Dist, 95 
N.E.2d 611, 407 Ill. 436—Bell v. 
School Dist. No. 84, 95 N.E.2d 496, 
407 Ill. 406—People ex rel. Chris¬ 
tensen v. Board of Education 
School Dist. No. 99, Cook County, 
65 N.E.2d 825, 393 Ill. 345—Mayhew 
v. Nelson, 178 N.E. 921, 346 Ill. 381. 

Ky.—Folks v. Barren County, 232 
S.W.2d 1010, 313 Ky. 515. 

Pa.—Murray v. City of Philadelphia, 
71 A2d 280, 364 Pa. 157—Willcox 
v. Penn Mut Life Ins. Co., 55 A 
2d 521, 357 Pa. 581, 174 A.L.R. 220. 

W.Va.— Corpus Juris quoted in 
Charleston Nat Bank v. Fox, 182 
S.E. 91, 92, 116 W.Va. 487. 

59 C.J. p 605 note 43. 

VI. Ala.—Opinion by the Justices, 30 
So.2d 14, 249 Ala. 88—Carter v. 
State, 11 So.2d 764, 243 Ala. 575, 
answer to certified question con¬ 
formed to 11 So.2d 766, 31 Ala.App. 
17—Pitts v. Culpepper, 157 So. 841, 
229 Ala. 449. 

Til.—Wagner v. Retirement Board of 
Policemen’s Annuity & Benefit 
Fund, 17 N.E.2d 972, 370 Ill. 73. 

Minn.—Anderson v. Burnquist 11 N. 
W.2d 776, 216 Minn. 49. 

Mont.—State ex rel. State Board of 
Education v. Nagle, 45 P.2d 1041, 
100 Mont 86. 

TT.J.—Fidelity & Deposit Co. of Mary¬ 
land v. McClintic-Marshall Corpo¬ 
ration, 171 A 382, 115 N.J.Eq. 470, 
affirmed 176 A 341, 117 N.J.Eq. 440. 

Okl.—Corpus Juris quoted in Lingo- 
Leeper Lumber Co. v. Carter, 17 P. 
2d 365, 867, 161 Old. 5. 

Or.—Corpus Juris cited la Vinton v. 
Haskins, 147 P.2d 892, 896, 174 Or. 
106. 

Va.—Williams v. City of Richmond, 
14 S.B.2d 287, 177 Va. 477, 134 A 
L.R. 833—South East Public Serv¬ 
ice Corporation of Virginia v. Com¬ 
monwealth ex rel. State Corpora¬ 


tion Commission, 181 S.E. 448, 165 
Va. 116. 

59 C.J. p 605 note 44. 

Particular acts held too indefinite 
include those relating to: 

(1) Agriculture.—State v. North¬ 
west PouUry & Egg Co., 281 N.W. 
753, 203 Minn. 438. 

(2) Counties.—State v. Tarr, 248 N. 
W. 200, 61 S.D. 218—59 C.J. P 605 
note 44 [a] (4) n 

(3) Courts.—State v. Gaitskill, 300 
P. 326, 133 Kan. 389—59 C.J. p 605 
note 44 [a] (4). 

(4) Elections. 

U.S.—Felnglass v. Reinecke, D.C.I11., 
48 F.Supp 438. 

Mont.—Burgan & Walker v. State 
Highway Commission, 137 P.2d 663, 
114 Mont. 459. 

S.D.—State v. Tarr, 248 N.W. 200, 61 
S.D. 218. 

(5) Fair trade. 

U.S.—Great Atlantic & Pacific Tea 
Co. v. Ervin, D.C.Minn., 23 F.Supp. 
70. 

Ariz.—State v. Walgreen Drug Co., 
113 P.2d 650, 57 Ariz. 308. 

N.M.—State v. Alexander, 123 P.2d 
724, 46 N.M. 156. 

(6) Husband and wife.—Willcox v. 
Penn Mut. Life Ins. Co., 55 A2d 521, 
357 Pa. 581, 174 AL.R. 220. 

(7) Irrigation districts.—Barry v. 
Board of Directors of Imperial Irr. 
Dist., 46 P.2d 298, 7 Cal.App.2d 412, 
followed in Mclver v. Board of Direc¬ 
tors of Imperial Irr. Dist., 46 P.2d 
307, 7 Cal.App.2d 754. 

(8) Licenses and regulations of 
businesses and occupations. 

Ga.—Winslett v. Case Fowler Lum¬ 
ber Co., 160 S.E. 384, 173 Ga. 539. 
Ill,—Krebs v. Thompson, 56 N.E.2d 
761, 387 Ill. 471. 

Mont—H. Earl Clack Co. v. Public 
Service Commission of State of 
Montana, 22 P.2d 1056, 94 Mont 
488. 

N.Y.—People ex rel. Ferris v. Hor¬ 
ton, 264 N.Y.S. 84, 147 Misc. 506, 
affirmed 269 N.Y.S. 579, 239 App. 
Div. 610. 

N.C.—State v. Morrison, 185 S.E. 674, 
210 N.C. 117. 

Or.—Fox v. Galloway, 148 P.2d 922, 
174 Or. 339. 

Fa.—Stanley Co. of America v. 
Boardman, Com.PL, 46 Dauph.Co. 
359. 

Tex.—Sheppard v. Giebel, Civ.App., 
110 S.W.2d 166—Ex parte Garland, 
154 S.W.2d 834, 142 Tex.Cr. 414. 

59 C.J. p 605 note 44 [a] (8). 

(9) Master and servant 

U.S.—Christy-Dolph v. Gragg, D.C. 
Tex., 59 F.2d 766. 
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Cal.—Ex parte Blaney, 184 P.2d 892, 
30 Cal.2d 643. 

‘Ill.—Vallat v. Radium Dial Co., 196 
N.E. 485, 360 Ill. 407, 99 AL.R. 
607—Parks v. LIbbey-Owens-Ford 
Glass Co., 195 N.E. 616, 360 Ill. 
130—Mayhew v. Nelson, 178 N.E. 
921, 346 Ill. 381. 

Or.—Fullerton v. Lamm, 163 P.2d 941, 
177 Or. 655, rehearing denied 165 P. 
2d 63, 177 Or. 655. 

(10) Mines and minerals.—State ex 
rel. Salazar v. Humble Oil & Refining 
Co., 234 P.2d 339, 55 N.M. 395. 

(11) Monopolies.—Ward v. Auc¬ 
tioneers Ass’n of So. Cal., 153 P.2d 
765, 67 Cal.App.2d 183, certiorari de¬ 
nied 65 S.Ct 1555, 325 U.S. 874, 89 
L.Ed. 1902. 

(12) Motor vehicles. 

U.S.—Liberty Highway Co. v. Mich¬ 
igan Public Utilities Commission, 
D.C.Mich., 294 F. 703. 

Neb.—Nelsen v. Tilley, 289 N.W. 388, 
137 Neb. 327, 126 AL.R. 729. 

Tex.—Abbott v. Andrews, Com.App., 
45 S.W.2d 568—Sanders v. Lowri- 
more, Civ.App., 73 S.W.2d 148, re¬ 
versed on other grounds Lowrimore 
v. Sanders, 103 S.W.2d 739, 129 
Tex. 563, which affirmed on re¬ 
hearing 106 S.W.2d 266, 129 Tex. 
563. 

59 C.J. p 605 note 44 [a] (7). 

(13) Municipal corporations. 

Fla.—Vassar v. Arnold, 18 So.2d 906, 
154 Fla. 757. 

Ill.—Wagner v. Retirement Board of 
Policemen’s Annuity & Ben. Fund, 
17 N.E.2d 972, 370 Ill. 73. 

Minn.—State v. Parker, 237 N.W. 409, 
183 Minn. 588. 

(14) Schools and school districts.— 
School Dist No. 33 v. Trice, 32 P.2d 
906, 168 OkL 344—59 C.J. p 605 note 
44 [a] (6). 

(15) Taxation.—Barnett v. Cook 
County, 67 N.E.2d 873, 388 Ill. 251— 
59 C.J. p 605 note 44 [a] (10). 

(16) War time legislation price, 
and rent control.—Sbrolla v. Hess, 43 
A2d 498, 23 N.J.Misc. 229, affirmed 44 
A2d 36, 24 N.J.Misc. 261. 

(17) Workmen's compensation.— 
Bell v. State Indus. Acc. Commission, 
74 P.2d 55, 157 Or. 653. 

(18) Other matters. 

U.S.—In re Tschoepe, D.C.Tex., 18 F. 
Supp. 371—U. S. v. Ballard, D.C. 
Ky., 12 F.Supp. 321. 

Ill.—Lombardo Wine Co. v. Taylor, 
95 N.E.2d 607, 407 Ill. 454. 

Ohio.—State ex rel. Dana v. Gerber, 
70 N.E.2d 111, 79 Ohio App. 1. 

Tex.—Eubanks v. State, Civ.App., 208 
S.W.2d 339, error refused. 

59 C.J. p 605 note 44 [a]. 
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where disclosed or ascertainable by its terms. 72 legislative purpose is to be accomplished are rea- 

,, . , „ , sonably indicated. 79 

More specifically, it is essential that the statute 

itself speak in specific and definite terms ,’™ and, be A statute » invalid for vagueness and uncertain- 
so framed that its terms and provisions may be & when a Person of ordinary intelligence cannot un¬ 
known, understood, and applied, 74 and a duty im- derstand its meaning, 80 or when reasonably minded 
posed by statute must be prescribed in terms definite persons cannot agree on its meaning. 81 According- 

enough to serve as a guide to those who have such ty* a slatu te is invalid for uncertainty when it re¬ 
duty imposed on them. 76 quires or forbids the doing of an act in such terms 

that men must guess at their meaning, 82 or when 
The language employed is sufficient where the persons of ordinary intelligence must guess at the 
legislative intent is clear, 76 or it is capable of being meaning of the statute and differ as to its ap- 

understood, 77 a definite legislative purpose is ex- plication. 83 Where the terms of an act are so 

pressed, 78 and the means or methods by which the vague as to convey no definite meaning to those 


72. D.C.—Air Line Dispatchers 

Ass'n v. National Mediation Board, 
189 F.2d 685, 89 U.S.App.D.C. 24, 
certiorari denied 72 S.Ct. 77, 842 
U.S. 849, 96 L Ed. 641. 

Minn.—Anderson v. Burnquist, 11 N. 

W.2d 776, 216 Minn. 49. 

Mo.—State v. Ashbrook, 55 S.W. 627, 
154 Mo. 375, 77 Am.S.R. 765, 48 L. 
R.A. 265. 

Okl.—Corpus Juris quoted in Lango- 
Leeper Lumber Co. v. Carter, 17 
P.2d 365, 367, 161 Okl. 6. 

73. Tex.—Lone Star Gas Co. v. Kel¬ 
ly, 165 S.W.2d 446, 140 Tex. 15, an¬ 
swer to certified question conform¬ 
ed to, Civ.App., 166 S.W.2d 191. 

74. Cal.—Lockheed Aircraft Corp. v. 
Superior Court of Los Angeles 
County, 171 P.2d 21, 28 Cal.2d 481, 
166 A.L.R. 701. 

•Colo.—State Board of Dental Exami¬ 
ners v. Savelle, 8 P.2d 693, 90 Colo. 
177, 82 A.L.R. 1176, followed in 
State Board of Dental Examiners 
v. Heitler, 8 P.2d 698, 90 Colo. 191, 
and appeal dismissed Savelle v. 
State Board of Dental Examiners 
of State of Colorado, 53 S.Ct. 5, 
287 U.S. 562, 77 L.Ed. 496. 

Tex.—Lone Star Gas Co. v. Kelly, 
165 S.W.2d 446, 140 Tex. 15, an¬ 
swer to certified question conform¬ 
ed to, Civ.App., 166 S.W.2d 191— 
Ex parte Halsted, 182 S.W.2d 479, 
147 Tex.Cr. 453. 

W.Va.—State ex rel. Tucker v. City 
of Wheeling, 35 S.E.2d 681, 128 
W.Va. 47. 

59 C.J. p 606 note 47. 

3Tew crime or new business regula¬ 
tion 

A statute creating new crime or 
evidencing new regulative excursion 
into field of business by government 
must be so plain as to notify ordi¬ 
nary citizen of such move.—Auers v. 
Phillips Petroleum Co., D.CTex., 25 
F.Supp. 458. 

•75. HI.—People ex rel. Duffy v. Hur¬ 
ley, 85 N.E.2d 26, 402 Ill. 562—Val- 
lat v. Radium Dial Co., 196 N.E. 
485, 860 Ill. 407, 99 A.L.R. 607— 
Boshuizen v. Thompson & Taylor 
Co., 195 NJD. 625, 360 HI. 160. 


76. Ariz.—Peterson v. Sundt, 195 P. 
2d 158, 67 Ariz. 312. 

Ind.—Illinois Steel Co. v. Fuller, 23 
N.E.2d 259, 216 Ind. 180—State ex 
rel. 1625 E. Washington Realty 
Co. v. Markey, 7 N.E.2d 989, 212 
Ind. 59. 

R.I.—Higgins v. Green, 185 A. 686, 56 
R.I. 330. 

Tex.—Reed v. City of Waco, Civ.App., 
223 S.W.2d 247, error refused. 

59 C.J. p 606 note 46. 

Applicability of rule 

The requirement that a law must 
be definite and its meaning ascertain¬ 
able by those whose rights and du¬ 
ties are affected applies not only to 
penal statutes but to all laws gov¬ 
erning fundamental rights and du¬ 
ties.—Orloffi v. Los Angeles Turf 
Club, 227 P.2d 449, 36 Cal.2d 734. 

Completeness 

A statute is complete, with respect 
to definiteness and certainty, when 
its provisions are sufficiently definite 
to enable one to know from its lan¬ 
guage whether it applies to him and 
to be able to ascertain therefrom his 
rights and obligations, and how the 
law will operate when put into execu¬ 
tion. 

U.S.—Varney v. Warehime, C.C.A. 
Ohio, 147 F.2d 238, certiorari de¬ 
nied 65 S.Ct. 1575, 325 U.S. 882, 89 
L.Ed. 1997, rehearing denied 66 S. 
Ct 15, 326 U.S. 805, 90 L.Ed. 490. 
Ariz.—Hernandez v. Frohm.tller, 204 
P.2d 854, 68 Ariz. 242. 

Ill.—Baim v. Fleck, 92 N.E.2d 770, 406 
Ill. 193—People ex rel. Duffy v. 
Hurley, 85 N.E.2d 26, 402 Ill. 562— 
McDougall v. Lueder, 68 N.E.2d 
899, 389 Ill. 141, 156 A.L.R. 1059— 
Krebs v. Thompson, 56 N.E.2d 761, 
387 Ill. 471—People v. Robinson, 24 
N.E.2d 376, 372 Ill. 503—People v. 
Wilson Oil Co., 4 N.E.2d 847, 864 
Ill. 406, 107 A.L.R. 1500—Chicago- 
land Agencies v. Palmer, 2 N.E.2d 
910, 364 Ill. 13—Vallat v. Radium 
Dial Co., 196 N.E. 485, 360 HL 407, 
99 A.L.R. 607. 

77. Colo.—Allen v. Bailey, 14 F.2d 

1087, 91 Colo. 260. I 
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Ill.—Witte v. McLaughlin, 189 N.E. 
350, 355 III. 463. 

N.J.—Annett v. Salsberg, 50 A. 2d 841, 
135 N.J.Law 122, affirmed 54 A.2d 
720, 136 N.J.Law 194. 

59 C.J. p 606 note 47. 

78. Cal.—Jersey Maid Milk Products 
Co. v. Brock, 91 P.2d 577, 13 Cal.2d 
620. 

Idaho.—State ex rel. Taylor v. Tay¬ 
lor, 78 P.2d 125, 58 Idaho 656. 

Minn.—State v. Suess, 52 NW.2d 409. 
N.M.—Gamble v. Velarde, 13 P.2d 
659, 36 N.M. 262. 

Ohio.—State v. Le Blond, 140 N.E. 

491, 108 Ohio St. 41. 

Wyo.—Corpus Juris cited in Brown 
v. Clark, 34 P.2d 17, 19, 47 Wyo. 
216. 

79. Ind.—Illinois Steel Co. v. Fuller, 
23 N.E.2d 259, 216 Ind. 180. 

80. Ariz.—State v. Jay J. Garfield 
Bldg. Co., 3 P.2d 983, 39 Ariz. 45, 
followed in State v. Perry, 3 P.2d 
997, 39 Ariz. 55. 

Cal.—Ex parte Leach, 12 P.2d 3, 216 
Cal. 536, appeal dismissed Leach 
v. People of State of California, 53 
S.Ct. 313, 287 U.S. 579, 77 L.Ed. 508 
—Barry v. Board of Directors of 
Imperial Irr. Disk, 46 P.2d 298, 
7 Cal.App.2d 412, followed in Mc- 
Iver v. Board of Directors of Im¬ 
perial Irr. Dist., 46 P.2d 307, 7 Cal. 
App.2d 754. 

81. Minn.—Anderson v. Burnquist, 
11 N.W.2d 776, 216 Minn. 49. 

82. N.C.—State v. Morrison, 185 S. 
E. 674, 210 N.C. 117. 

83. U.S.—Oertel Co. v, Glenn, D.C. 
Ky., 13 F.Supp. 651, affirmed, C.C. 
A., Glenn v. Oertel Co., 97 F.2d 495. 

HL—Baim v. Fleck, 92 NJB3.2d 770, 
406 Ill. 193—People ex rel. Duffy v. 
Hurley, 85 N.E.2d 26, 402 Ill. 562. 
Md.—State v. Magaha, 32 A.2d 477, 
182 Md. 122. 

Minn.—Anderson v. Burnquist, 11 N. 
W.2d 776, 216 Minn. 49—State v. 
Eich, 282 N.W. 810, 204 Minn. 134. 
Wis.—State v. Hoebel, 41 N.W.2d 865, 
256 Wis. 549* 
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whose duty it is to execute it, ministerially or 
judicially, it is inoperative. 84 So a statute which 
leaves to a ministerial officer the definition of the 
thing to which it shall apply, such definition not 
being commonly known, is invalid. 85 

Statute requiring estimate of degree or action at 
peril . A statute is not void for indefiniteness mere¬ 
ly because it casts on a person the risk of rightly 
estimating a matter of degree, 86 or compels him 
to act at his peril. 87 

c. Susceptibility to Construction 

A statute, which Is so uncertain or Indefinite that 
no sensible meaning can be given to it after exhausting 
every rule of construction cannot be upheld; but mere 
difficulty in ascertaining Its meaning or Its susceptibil¬ 
ity to different interpretations wiii not render It void. 


Where the uncertainty is not such as to make it 
impossible to determine, by proper construction, the 
real meaning of the lawmakers, 88 or where the 
language is susceptible of only one meaning, 89 an 
act will not be held indefinite and void; but, where 
the statute is so deficient that no sensible meaning 
can be given to it after exhausting every rule of 
construction, 90 or where it is impossible to give it 
any precise or intelligible application in the cir¬ 
cumstances under which it is intended to operate, 91 
it cannot be upheld; and the courts cannot supply 
the deficiency 92 or make the statute certain. 93 

The fact that a statute is in such form as to 
present difficulty in ascertaining its meaning 94 or 
in applying 95 or enforcing 96 it, or the fact that it 
may require interpretation, 97 or that it is susceptible 
to different interpretations, 98 will not render it 


84. Ala.—Corpus Juris cited in 
Dewrell v. Kearley, 82 So.2d 812, 
814, 250 Ala. 18—Opinion by the 
Justices, 30 So.2d 14, 249 Ala. 88— 
Corpus Juris quoted in Carter v. 
State, 11 So.2d 764, 766, 243 Ala. 
575, answer to certified question 
conformed to 11 So 2d 766, 31 Ala. 
App. 17. 

Ga.—Corpus Juris cited in Bibb 
County v. Winslett, 14 S.E.2d 108, 
117, 191 Ga. 860—Corpus Juris cited 
in Abel v. State, 13 S.E.2d 507, 
610, 64 Ga.App. 448. 

Ill.—People ex rel. Duffy v. Hurley, 
85 N.E.2d 26, 402 Ill. 662. 

Mont.—Corpus Juris cited in Venne- 
kolt v. Lutey, 28 P.2d 452, 454, 96 
Mont. 72. 

N.C.—State v. Morrison, 185 S.E. 674, 
210 N.C. 117. 

Or.—Corpus Juris cited in Vinton v. 
Hoskins, 147 P.2d 892, 896, 174 Or. 
106. 

W.Va.—Corpus Juris quoted in 
Charleston Nat. Bank v. Fox, 182 
S.E. 91, 92, 116 W.Va. 487. 

59 C.J. p 601 note 14. 

85. Ill.—People ex rel. Duffy v. Hur¬ 
ley, 85 N.E.2d 26, 402 Ill. 562- 
People v. Yonker, 184 N.E. 228, 
351 Ill. 139. 

86. Md.—State v. Magaha, 32 A2d 
477, 182 Md. 122. 

N.Y.—People v. Mancuso, 175 N.E. 
177, 255 N.Y. 463. 

87. Minn.—State v. Eich, 282 N.W. 
810, 204 Minn. 134. 

88. U.S.—Siems Drake Puget Sound 
v. O’Leary, D.C.Wash., 98 F.Supp. 
1019. 

Conn.—Lyman v. Adorno, 52 A 2d 702, 
133 Conn. 511. 

N.Y.—Lane v. Johnson, 28 N.E.2d 705, 
283 N.Y. 244. 

OkL— Corpus Juris cited in Dowell 
v. Board of Education of Oklahoma 
City, 91 P.2d 771, 774, 185 Okl. 342. 

Wyo. — Corpus Juris cited la Brown 


v. Clark, 34 P.2d 17, 19. 47 Wyo. 
216. 

59 C.J. p 606 note 49. 

89. Va.—Tiller v. Commonwealth, 69 
S E.2d 44, 193 Va. 418. 

59 C.J. p 607 note 50. 

90. Ala.—Marshall County Board of 
Education v. State ex rel. Williams, 
42 So.2d 24, 252 Ala. 547—Opinion 
by the Justices, 30 So.2d 14, 249 
Ala. 88. 

Cal.—Barry v. Board of Directors of 
Imperial Irr. Dist., 46 P.2d 298, 
7 Cal.App.2d 412, followed in Mc- 
Iver v. Board of Directors of Im¬ 
perial Irr. Dist., 46 P.2d 307, 7 Cal. 
App.2d 754. 

Ga.—Bibb County v. Winslett, 14 S. 

E.2d 108, 191 Ga. 860. 

Ill.—Bell v. School Dist No. 84, 95 
N.E.2d 496, 407 Ill. 406—Stiska v. 
City of Chicago, 90 N.E.2d 742. 
405 I1L 374—Mayhew v. Nelson, 178 
N.E. 921, 346 Ill. 381. 

Ky.—Folks v. Barren County, 232 S. 

W.2d 1010, 313 Ky. 515. 

Minn.—Anderson v. Burnquist, 11 N. 

W.2d 776, 216 Minn. 49. 

Mont.—State ex rel. State Board of 
Education v. Nagle, 45 P.2d 1041, 
100 Mont. 86—In re Maury, 34 P. 
2d 380, 97 Mont. 316—H. Earl Clack 
Co. v. Public Service Commission 
of State of Montana, 22 P.2d 1056, 
94 Mont 488. 

N.M.—State ex rel. Salazar v. Hum¬ 
ble Oil & Refining Co., 234 P.2d 
339, 55 N.M. 395—State ex rel. 
Bliss v. Dorlty, 225 P.2d 1007, 
55 N.M. 12, appeal dismissed Dor- 
ity v. State of N. M. ex reL Bliss, 
71 S.Ct 798, 341 U.S. 924, 95 L. 
Ed. 1356—Safeway Stores v. Vigil, 
57 P.2d 287, 40 N.M. 190. 

N.C.—State v. Morrison, 185 S.E. 674, 
210 N.C. 117. 

Pa.—Willcox v. Penn Mut Life Ins. 
Co., 55 A2d 521, 357 Pa. 581, 174 
A.L.E. 220. 

59 C.J. p 607 note 51* 
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91. Ill.—Boshuizen v. Thompson &- 
Taylor Co., 195 N.E. 625, 360 Ill. 
160. 

Mo.—Diemer v. Weiss, 122 S.W.2& 
922, 343 Mo. 626. 

92. Mo.—Diemer v. Weiss, supra. 

93. Mo.—Diemer v. Weiss, supra. 

94. Ariz.—Hernandez v. Frohmiller,. 
204 P.2d 854, 68 Ariz. 242. 

Cal.—Lockheed Aircraft Corp. v. Su¬ 
perior Court of Los Angeles Coun¬ 
ty, 171 P.2d 21, 28 Cal.2d 481, 166 
A.L.R. 701—Clark v. City of Pasa¬ 
dena, 227 P.2d 306, 102 Cal.App.2d 
198. 

Conn.—Lyman v. Adorno, 52 A.2d 
702, 133 Conn. 511. 

Ind.—State ex rel. 1625 E. Wash¬ 
ington Realty Co. v. Markey, 7 N.E. 
2d 989, 212 Ind. 69—State ex rel. 
Spencer v. Baker, 7 N.E.2d 984, 
212 Ind. 44. 

Minn.—Anderson v. Burnquist, 11 N. 

W.2d 776, 216 Minn. 49. 

Mo.—Diemer v. Weiss, 122 S.W.2d 
922, 343 Mo. 626. 

95. Cal.—People v. Pay Less Drug 
Store, 153 P.2d 9, 25 Cal.2d 108- 
People v. Kahn, 60 P.2d 596, 19- 
Cal.App.2d Supp. 768. 

Tex.—Western Co. v. Sheppard, Civ. 

App./ 181 S.W.2d 850, error refused. 
Utah.—Carbon Fuel Co. v. Industrial 
Commission of Utah, 17 P.2d 215, 
81 Utah 156. 

Va.—Fallon Florist v. City of Roa¬ 
noke, 58 S.E.2d 316, 190 Va. 564. 
59 C.J. p 607 note 52. 

96. Va.—Fallon Florist v. City of 
Roanoke, supra. 

97. Conn.—Lyman v. Adorno, 62 A. 
2d 702, 133 Conn. 511. 

Reason for rule 

Courts are always open, for this 
purpose, If necessary.—Lyman v._ 
Adorno, supra. 

98. ' Cal.—Lockheed Aircraft Corp. v.. 
Superior Court of Los Angeles- 
County, 171 P.2d 21, 28 Cal.2d 481,. 
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nugatory; nor does the fact that doubts as to its <L Conflicting Provisions in Act 

construction exist justify the courts in disregarding , - fxu , x _ . 

• oo a , . ,, . ® , Conflictina provisions within a statute do not render 

it.“ An act which is capable of any reasonable it Indefinite and insufficient, unless they cannot be rec- 

and practical construction , 1 or is susceptible to a onclled or render execution of the act impossible. 

logical and sensible construction in a reasonable The circumstance that the provisions of an act 
sense, with due regard being given to its purpose, are conflicting and inconsistent does not necessarily 

or which is fairly susceptible to definite interpreta- render the act indefinite and insufficient/ hut, where 

tion, 4 is not too vague to be enforced. it is impossible to reconcile the different provisions 

Acquiescence . If a statute has been for a con- of the act, 8 or the act is so conflicting and incon¬ 
siderable time uniformly construed and applied sistent in its provisions that it cannot be executed, 9 

without question or doubt as to its meaning by or is unworkable, 10 or where its principal provisions 

those affected by it, it will not be declared void are so irreconcilable and contradictory as to pre- 

for uncertainty. 5 Similarly it has been held that vent the act from having any meaning or effect 

the objection of uncertainty cannot be urged after whatever, 11 the act is invalid. If the provisions are 

an act has already been acted under or given ef- not so conflicting that they cannot be reconciled 

feet apparently in accordance with its provisions. 6 and the meaning of the act ascertained and given 


166 A.L.R. 701—Clark v. City of 
Pasadena, 227 P.2d 306, 102 Cal. 
App.2d 198. 

Idaho.—State v. Groseclose, 171 P. 

2d 863, 67 Idaho 71. 

Ind.—State ex rel. 1625 E. Wash¬ 
ington Realty Co. v. Markey, T N. 
E.2d 989, 212 Ind. 59. 

Mo.—Diemer v. Weiss, 122 S.W.2d 
922, 343 Mo. 626. 

Va.—Fallon Florist v. City of Roa¬ 
noke, 58 S.E.2d 316, 190 Va. 564. 
69 C.J. p 607 note 53. 

99. Cal.—Lockheed Aircraft Corp. v. 
Superior Court of Los Angeles 
County, 171 P.2d 21, 28 Cal.2d 481, 
166 A.L.R. 701. 

Ky.—Folks v. Barren County, 232 

S.W.2d 1010, 313 Ky. 615. 

69 C.J. P 607 note 54. 

1. TJ.S.—Utah Power & Light Co. v. 

Pfost, D.C.Idaho, 52 F.2d 226. 
Ariz.—Peterson v. Sundt, 195 P.2d 
158, 67 Ariz. 312. 

Cal.—Lockhead Aircraft Corp. v. Su¬ 
perior Court of Los Angeles Coun¬ 
ty, 171 P.2d 21, 28 Cal.2d 481, 
166 A.L.R. 701—Drummey v. State 
Board of Funeral Birectors and 
Embalmers, 87 P.2d 848, 13 Cal.2d 
75—People v. Kiser, Super., 245 P. 
2d 1125—Clark v. City of Pasadena, 
227 P.2d 306, 102 Cal.App.2d 198- 
People v. Smith, 92 P.2d 1039, 36 
Cal.App.2d Supp. 748. 

Tdaho.—State ex rel. Wright v. 
Headrick, 139 P.2d 761, 65 Idaho 
148—Idaho Gold Dredging Co. v. 
Balderston, 78 F.2d 105, 58 Idaho 
692. 

"Ind.—State ex rel. Spencer v. Baker, 
7 N.E.2d 984, 212 Ind. 44—State ex 
rel. 1625 E. Washington Realty Co. 
v. Markey, 7 N.E.2d 989, 212 Ind. 
59. 

Ilowa.—Tolerton & Warfield Co. v. 
Iowa State Board of Assessment 
and Review, 270 N.W. 427, 22 Iowa 
908. 

_Mo.—Leggett v. General Indem. Ex¬ 
change, 250 S.W.2d 710—In re Arm- 


istead, 245 S.W.2d 145, 362 Mo. 927 
—State ex rel. Reorganized School 
Dist No. 4 of Jackson County v. 
Holmes, 231 S.W.2d 185, 360 Mo. 
904—Diemer v. Weiss, 122 S.W.2d 
922, 343 Mo. 626. 

N.Y.—Lane v. Johnson, 28 N.E.2d 
705, 283 N.Y. 244. 

N.C.—Snyder v. Maxwell, 9 S.E.2d 
19, 217 N.C. 617. 

Ohio.—Eastman v. State, 1 N.E.2d 
140, 131 Ohio St. 1, appeal dismiss¬ 
ed 57 S.Ct 21, 299 U.S. 505, 81 
L.Ed. 374. 

Okl.—Dowell v. Board of Education 
of Oklahoma City, 91 P.2d 771, 185 
Okl. 342. 

Pa.—Longacre Park Heating Co. v. 
Delaware County, 60 A.2d 706, 160 
Pa.Super. 252. 

Utah.—Hansen v. Public Emp. Re¬ 
tirement System Board of Ad¬ 
ministration, 246 P.2d 591. 

59 C.J. p 607 note 55. 

2. Wis.—State v. Hoebel, 41 N.W.2d 
865, 256 Wis. 549. 

3. Iowa.—Tolerton & Warfield Co. 
v. Iowa State Board of Assessment 
and Review, 270 N.W. 427, 22 Iowa 
908. 

Wis.—State v. Hoebel, 41 N.W.2d 865, 
256 Wis. 549. 

4 . Utah. — Hansen ▼. Public Emp. 
Retirement System Board of Ad¬ 
ministration, 246 P.2d 591. 

59 C.J. p 608 note 56. 

“Intelligent interpretation and cor¬ 
rect application” 

Ky.—Moore v. Northern Ky. Inde¬ 
pendent Food Dealers Ass'n, 149 

S.W.2d 755, 758, 286 Ky. 24. 

5. U.S.—Chicago, etc., R. Co. ▼. U. 
S., aC.A.Neb., 36 F.2d 670. 

59 C.J. p 608 note 57. 

6. Ky.—Craig v. OTtear, 251 S.W. 
828, 199 Ky. 553. 

59 C.J. p 608 note 58. 

7. Ark.—Russell v. Cockrill, 199 S. 
W.2d 584, 211 Ark. 123. 
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1 Tex.—Reed v. City of Waco, Civ. 
App., 223 S.W.2d 247, error refused. 

59 C.J. p 608 note 59. 

8. Ala.—Dewrell v. Kearley, 32 So. 2d 
812, 250 Ala. 18. 

Ky.—Folks v. Barren County, 232 
S.W.2d 1010, 313 Ky. 515. 

Pa.—Willcox v. Penn Mut Life Ins. 
Co., 55 A.2d 521, 367 Pa. 681, 174 
A.L.R. 220. 

59 C.J. p 608 note 60. 

9. Ala.—Opinion by the Justices, 30 
So.2d 14, 249 Ala. 88. 

Fla.—Vassar v. Arnold, 18 So.2d 906, 
154 Fla. 757. 

Ill.—Bell v. School Dist No. 84, 95 
N.E.2d 496, 407 Ill. 406—Stiska v. 
City of Chicago, 90 N.E.2d 742, 405 
Ill. 374—Barnett v. Cook County, 
57 N.E.2d 873, 388 Ill. 251. 

Kan.—State v. Gaitskill, 300 P. 326, 
133 Kan. 389. 

Mont—H. Earl Clack Co. v. Public 
Service Commission of State of 
Montana, 22 P.2d 1056, 94 Mont 
488. 

Or.—Fox v. Galloway, 148 P.2d 922, 
174 Or. 339. 

Pa-—Murray v. City of Philadelphia, 
71 A.2d 280, 364 Pa. 157. 

59 C.J. p 608 note 61. 

Community property law 

Pa.—Willcox v. Penn Mut. Life Ins. 
Co., 55 A2d 521, 357 Pa. 581, 174 
A.L.R. 220. 

Statute designed to abolish bills of 
exception 

Ala.—Dewrell v. Kearley, 82 So. 2d 
812, 250 Ala- 18—Hollis v. Bender, 
40 So.2d 876, 34 Ala-App. 4, af¬ 
firmed 40 So.2d 879, 252 Ala. 801. 

10. Ala.—Dewrell v. Kearley, 32 So. 
2d 812, 250 Ala. 18. 

11. Pa.—Willcox v. Penn Mut Life 
Ins. Co., 55 A.2d 521, 357 Pa. 681, 
174 A.L.R. 220. 

59 C.J. p 608 note 62. 
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an intelligible construction, the statute is not too 
indefinite and uncertain to be enforced. 12 

An apparent conflict between sections resulting 
from an obvious clerical error does not make the 
sections void for uncertainty where the seeming 
conflict is eliminated by correcting the error; 13 
also, confusion between two sections of an act re¬ 
sulting from improperly transposed sentences will 
not defeat their effectiveness where the confusion 
arising from the defect is not so great as to render 
it impossible to extract from the sections an or¬ 
derly provision. 14 Statutory provisions are not in¬ 
effective as obnoxious to other provisions which 
are not actually in conflict in that they relate to 
entirely different subject matter. 15 

e. Reference to Other Laws 

A general reference to other laws will not In Itself 
make an act vague and insufficient. 

A general reference to other laws will not in it¬ 
self make an act vague and insufficient, 16 provided 
the reference statute and those referred to are 
themselves clear. 17 The language of the referring 
act should indicate what is in the legislative mind, 
as considered infra § 70, and it is essential that 
this be done with reasonable certainty. 18 

Where reference is made to some unknown and 
wholly indeterminate law, 19 or if the reference to 


an existing law is so general and the intent so 
uncertain that it is impossible to determine what 
law is referred to, 20 the act becomes too vague and 
uncertain to be effectual. It is not essential that 
any particular formula of reference be employed, 21 
and the reference is not too indefinite and uncertain 
where the legislative intent is clearly expressed 22 
or the provisions of the existing law proposed to be 
made applicable can be ascertained with reasonable 
certainty. 23 

Appropriation acts . An appropriation specific as 
to its purpose, and time of payment, and the fund 
out of which it shall be paid, is sufficient although 
it refers to a prior act for certain purposes ; 24 and, 
hence, an act, appropriating funds out of a previ¬ 
ous appropriation, and referring to such previous 
act, by title only, to designate the appropriation 
from which the subsequent appropriation is to be 
taken and to point out the procedure to be followed 
in enforcing the provisions thereof, is not invalid 
as an appropriation by reference where it is other¬ 
wise separate, distinct, and complete in itself. 25 

Provision for revival of the appropriate provi¬ 
sions of an act thereby repealed, in case the act 
or any of its parts are declared unconstitutional 
and void, 26 or alternative provisions contained in 
an act which it is provided shall apply in such 
event, 27 will not necessarily render the act void for 
uncertainty. 


12. Neb.—State ex rel. Johnson v. 
Marsh, 29 N.W.2d 799, 149 Neb. 1. 

59 C.J. p 608 note 63. 

Provisions held not conflicting 1 an 
acts relating to: 

(1) Agriculture.—People v. West¬ 
ern Fruit Growers, 140 P.2d 13, 22 
Cal.2d 494. 

(2) Taxation. 

U.S.—Utah Power & Light Co. v. 

Pfost, D.C.Idaho, 52 F.2d 226. 
Kan.—State ex rel. McDowell v. Hol¬ 
comb, 117 P.2d 591, 154 Kan. 222. 
59 C.J. p 608 note 63 [a] (8), [e], 

(3) Other matters. 

Neb.—State ex rel. Johnson v. Marsh, 
29 N.W.2d 799, 149 Neb. 1—State 
ex rel. Loseke v. Fricke, 254 N.W. 
469, 126 Neb. 736. 

Tex.—Reed v. City of Waco, Civ. 

App., 223 S.W.2d 247, error refused. 
59 C.J. p 608 note 63. 

13. Ark.—Schueller v. Conway Coun¬ 
ty Road Impr. Dist. No. 4, 234 S. 
W. 615, 149 Ark. 670. 

14. Ark.—Desha-Drew Road Impr. 
Dist. No. 1 v. Taylor, 197 S.W. 1152, 
130 Ark. 603. 

15. Ga.—National Finance Co. v. 
Citizens Loan & Sav. Co., 192 S.E. 
717, 184 Ga. 619. 

16. U.S.—-Alaska S. S. Co. v. Mulla- 


ney, C.A.Alaska, 180 F.2d 805—The 
Brazil, C.C.AI11., 134 F.2d 929. 

Ohio.—Corpus Juris cited in State v. 
Waller, 55 N.E.2d 654, 65 6, 143 
Ohio St. 409. 

Tex.—Corpus Juris cited in Wester- 
velt v. Yates, 194 S.W.2d 395, 145 

59 C.J. p 609 note 69. 

Completeness of statute as affected 
by dependence on contingency for 
operation to be effective see supra 
§ 66 . 

17. U.S.—The Brazil, C.C.AI11., 134 
F.2d 929. 

18. Tex.—Road Dist. No. 1, Jeffer¬ 
son County v. Sellers, 180 S.W.2d 
138, 142 Tex. 628. 

59 C.J. p 1060 note 24. 

19. Ala.—Savage v. Wallace, 51 So. 
605, 165 Ala. 572. 

59 C.J. p 609 note 70. 

20. S.C.—Rutledge v. Greenville, 152 
S.E. 700, 155 S.C. 520. 

59 C.J. p 609 note 71. 

21. U.S.—Young v. U. S., C.A.Cal., 
178 F.2d 78, certiorari denied 70 
S.Ct. 573, 339 U.S. 913, 94 L.Ed. 
1339—Kersten v. U. S., C.C.A.C 0 I 0 ., 
161 F.2d 337, certiorari denied 67 
S.Ct. 1744, 331 U.S. 851, 91 L.Ed. 
1859—Woods v. Cobleigh, D.C.N.H., 
75 F.Supp. 125, affirmed, C.C.A., 
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172 F.2d 167, certiorari denied 69 
S.Ct. 1168, 337 U.S. 924, 93 L.Ed. 
1732. 

Kan.—State v. Board of Comrs. of 
Shawnee County, 110 P. 92, 83 Kan. 
199. 

22. U.S.—Young v. U. S., C.A.Cal„ 
178 F.2d 78, certiorari denied 70 U. 
S. 573, 339 U.S. 913, 94 L.Ed. 1339- 
—Kersten v. U. S., C.C.A.C 0 I 0 ., 161 
F.2d 337, certiorari denied 67 S.Ct* 
1744, 331 U.S. 851, 91 L.Ed. 1859- 
Woods v. Cobleigh, D.C.N.H., 75 F. 
Supp. 125, affirmed, C.C.A., 172 F. 
2d 167, certiorari denied 69 S.Ct. 
1168, 337 U.S. 924, 93 L.Ed. 1732. 

59 C.J. p 609 note 73. 

23. Kan.—State v. Shawnee County, 
110 P. 92, 83 Kan. 197. 

59 C.J. p 609 note 74. 

24. Ark.—Collins v. Humphrey, 27 S„ 
W.2d 102, 181 Ark. 609—Grable v. 
Blackwood, 22 S.W.2d 41, 180 Ark. 
311. 

25. Ark.—Collins v. Humphrey, 27 S. 
W.2d 102, 181 Ark. 609—Grable v. 
Blackwood, 22 S.W.2d 41, 180 Ark. 
311. 

26. S.C.—'Wingfield ▼. State Tax 
Commission, 144 S.E. 846, 147 S.C. 
116. 

27. S.C.—Wingfield v. State Tax 
Commission, supra. 
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Validating acts. It is sufficient if the act intend¬ 
ed to be validated is unmistakably indicated by 
reference, and although the reference is in general 
terms, reenactment by repetition of the language of 
the act being unnecessary. 28 

Uncertainty in fnatter incorporated . Matter 
which is made applicable to a statute by reference 
cannot render an act void because of an uncertainty 
as to what is included within that which is incor¬ 
porated, where the powers granted are clearly 
defined in the statute referred to, 29 or where the 
matter referred to is so sufficiently well known that 
the court will take judicial notice of its provisions. 30 
Where a law referred to contains provisions which 
are in part conflicting with the provisions of the 
act making the reference, such fact does not neces¬ 
sarily make the latter uncertain and indefinite 31 
especially where it is also expressly provided that 
the existing law shall be resorted to only in so far 
as its provisions are applicable. 32 

f. Reference to Extrinsic Facts 

Where the applicability of an act Is made to de¬ 
pend on the existence of extrinsic facts, It will not be 
held void for uncertainty where such facts are required 
to be officially determined; but the rule may be oth¬ 
erwise where no definite means for ascertaining such 
facts is provided. 

Where the applicability of an act is made to de¬ 
pend on the existence of extrinsic facts, it will not 
be held void for uncertainty where those facts are 
required to be officially determined by virtue of a 


previous enactment, 88 but, where no definite means 
is provided by which such facts can be ascertained, 
the act may be too indefinite to be administered, 34 
although, where the enactment is dealing with a 
fact reasonably capable of ascertainment, it has 
been held to be enforceable 35 notwithstanding the 
legislature has omitted to point out the precise 
method for ascertaining such fact. 38 

§ 69. Validity as Affected by Previous Statu¬ 
tory Provisions in General 

The validity of a statute is not affected merely by 
the fact that it covers subject matter of earlier legisla¬ 
tion, although a statute may, under some circumstances, 
be invalid by reason of a conflict with an earlier stat¬ 
ute. 

The validity of a statute is not affected by the 
fact that it covers the subject matter of earlier 
legislation, 37 and is not affected by prior statutory 
provisions which may be readily harmonized with 
the subsequent statute, 38 or which are not in con¬ 
flict therewith. 39 It has been broadly stated that a 
conflict between two statutes does not necessarily 
have the effect of rendering one of them invalid, 40 
although sometimes it might be difficult to con¬ 
strue the statutory law in the face of the two con¬ 
flicting enactments. 41 Ordinarily an act is not 
invalid because of the failure to include provisions 
repealing prior inconsistent laws, 42 although the in¬ 
consistency of a statute with the provisions of a 
prior unrepealed act may, under some circumstanc¬ 


es. Conn.—Hartford Board of Water 
Comrs. v. Curtis, 89 A. 189, 87 
Conn. 506. 

£9. S.C.—Santee Mills v. Query, 115 
S.E. 202, 122 S.C. 158. 

Wis.—Land, etc., Co. v. Brown, 40 
N.W. 482, 73 Wis. 294, 3 L.R.A. 
472. 

59 C.J. p 610 note 82. 

50. Ariz.—Scottish Union & National 
Ins. Co. v. Phoenix Title & Trust 
Co., 235 P. 137, 28 Ariz. 22. 

S.C.—Santee Mills v. Query, 115 S.E. 
202, 122 S.C. 158. 

51. Wis.—Land, etc., Co. v. Brown, 
40 N.W. 482, 73 Wis. 294, 3 L.R.A. 
472. 

59 C.J. p 610 note 84. 

32. Idaho.—Gillesby v. Board of 
Comrs. of Canyon County, 107 P. 
71, 17 Idaho 586. 

33. Mo.—Brown v. State, 19 S.W.2d 
12, 323 Mo. 138. 

59 C.J. p 610 note 86. 

34. Tenn.—Knoxville Power, etc., Co. 
v. Thompson, 276' S.W. 1050, 152 
Tenn. 223. 

35. N.J.—Jersey City v. Martin, 20 
A.2d 697, 127 N.J.Law 18—Mich*el- 


son v. Wall Tp., 108 A. 145, 92 
N.J.Law 72. 

36. N.J.—Michaelson v. Wall Tp. f 
supra. 

37. Or.—Anthony v. Veatch, 220 P. 
2d 493, 189 Or. 462, rehearing de¬ 
nied 221 P.2d 575, 189 Or. 462, ap¬ 
peal dismissed 71 S.Ct. 499, 340 U.S. 
923, 96 L.Ed. 667. 

38. U.S.—Miles Laboratories v. Seig- 
nious, D.C.S.C., 30 F.Supp. 549. 

Fla.—City of Coral Gables v. Cran- 
don, 25 So.2d 1, 157 Fla. 71. 

Iowa.—Iowa Farm Serum Co. v. 
Board of Pharmacy Examiners, 36 
N.W.2d 848, 240 Iowa 734. 

Rules of construction with respect to 
other statutes see infra 5§ 365-370. 

39. U.S.—Miles Laboratories v. Seig- 
nlous, D.C.S.C., 30 F.Supp. 549. 
Statutes held not invalid as con¬ 
flicting 1 with prior statutory provi¬ 
sions. 

U.S.—Mon jar v. Higgins, C.C.A.N.Y., 
132 F.2d 990—Miles Laboratories v. 
Seignious, D.C.S.C., 30 F.Supp. 549. 

Ala.—Sayers v. State, 178 So. 247, 
28 Ala.App. 45. 

Iowa.—Iowa Farm Serum Co. v. 
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Board of Pharmacv Examiners, 35 
N.W.2d 848, 240 Iowa 734. 

Kan.—In re Park's Estate, 75 P.2d 
842, 147 Kan. 142. 

Mass.—Opinion of the Justices, 32 N. 

E.2d 298, 308 Mass. 601. 

N.Y.—Schanz v. Consolidated Edison 
Co. of N. Y., 91 N.Y.S.2d 409, 195 
Misc. 1063—In re Epter, 36 N.Y.S. 
2d 952, 178 Misc. 907—Vestal Prod¬ 
ucts Co. v. Manufacturers Trust 
Co., 60 N.Y.S. 2d 183—People v. 
Chenango County, 39 N.Y.S.2d 785. 
Ohio.—State v. Amman, 68 N.E.2d 
816, 78 Ohio App. 10. 

Pa.—Equitable Credit & Discount Co. 

v. Geier, 21 A.2d 63, 342 Pa. 445. 
Tenn.—McCord v. Southern Ry. Co., 
213 S.W.2d 184, 187 Tenn. 247. 

40. U.S.—Miles Laboratories v. Seig¬ 
nious, D.C.S.C., 30 F.Supp. 549. 

Reason for rule 

Otherwise the earlier statute would 
be irrepealable.—Wall v. Close, 10 
So.2d 779, 201 La. 986. 

41. U.S.—Miles Laboratories v. Seig¬ 
nious, D.C.S.C., 30 F.Supp. 549. 

42. Pa.—Commonwealth v. Molr, 49 
A. 351, 199 Pa. 534, 85 Am.S.R. 
801, 53 L.R.A. 837, 
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es, be such as to render the subsequent statute re¬ 
pugnant and void. 43 

A legislative policy, whether declared or adopted, 
cannot defeat legislation inconsistent with it where 
the legislature has not acted on such policy. 44 

Adoption of uniform act . A state statute adopt¬ 
ing a model uniform act is not necessarily rendered 
invalid as in conflict with such act merely be¬ 
cause some provisions of the adopting statute are 
not in harmony with the model act. 45 

§ 70. Reenactment, Incorporation of, or Ref¬ 
erence to. Prior Statute 

a. In general 

b. What may be incorporated 


a. Jr General 

The practice of employing so-called "reference stat¬ 
utes” to incorporate by reference existing or prior stat¬ 
utes is generally recognized as a valid method of legis¬ 
lation. 

The legislative practice of employing so-called: 
“reference statutes” 46 to incorporate by reference 
existing or prior statutes is generally recognized as 
a valid method of legislation, 47 except as prohibited 
by constitutional provision as considered infra § 72. 
The result is that the act when passed constitutes 
in effect a reenactment of the prior statute or that 
part of it incorporated or referred to, 48 as it stands 
at the time when the incorporating act is adopted, 
as discussed infra § 370, and remains a part thereof 


43. Ind.—Lloyd v. City of Gary, 17 
N.E.2d 836, 214 Ind. 700. 

59 C.J. p 609 note 67. 

44 . N.H.—Attorney General ex rel. 
Laighton v. Caldwell, 29 A.2d 124, 
92 N.H. 216. 

45 . Mo.—State ex rel. North Ameri¬ 
can Co. v. Koerner, 211 S.W.2d 698, 
357 Mo. 908, appeal dismissed 69 
S.Ct. 57, 335 U.S. 803, 93 L.Ed. 360, 
rehearing denied 69 S.Ct. 130, 335 
U.S. 864, 93 L.Ed. 410. 

Uniform Stock Transfer Act 
Mo.—State ex rel. North American 
Co. v. Koerner, supra. 

46 . Ohio.—State v. Waller, 55 N.E.2d 
654, 143 Ohio St. 409. 

OkL—State v. Sheldon, Cr.App, 247 
P.2d 975—Ex parte McMahan, Cr., 
237 P.2d 462. 

S.D.—Mettet v. City of Yankton, 25 
N.W.2d 460, 71 S.D. 435. 

Wash.—State ex rel. Washington Toll 
Bridge Authority v. Yelle, 200 P. 
2d 467, 32 Wash.2d 13—State v. 
Pasmussen, 128 P.2d 318, 128 Wash. 
2d 397. 

“Reference statutes’* defined see su¬ 
pra S J- 
Object 

(1) The object of “reference stat¬ 
utes” is to incorporate into the act 
of which they are a part the provi¬ 
sions of other statutes by reference 
and adoption.—State ex rel. Wash¬ 
ington Toll Bridge Authority v. Yelle, 
200 P.2d 467, 32 Washed 13—State 
v. Pasmussen, 128 P.2d 318, 128 
Wash.2d 397. 

(2) Purpose of incorporation and 
reference generally see infra § 71. 

47 . U.S.—Hassett v. Welch, Mass., 
58 S.Ct. 559, 303 U.S. 303, 82 L. 
Ed. 858—Helvering v. Marshall, N. 
Y., 58 S.Ct. 559, 303 U.S. 303, 82 L. 
Ed. 858—Alaska S. S. Co. v. Mulla- 
ney, C.A.Alaska, 180 F.2d 805— 
Young v. U. S., C.A.Cal., 178 F.2d 
78, certiorari denied 70 S.Ct. 573, 
339 U.S. 913, 94 LJECd. 1339—U. S. 
ex rel. Kessler v. Mercur Corp., C. 


C.A.N.Y., 83 F.2d 178, certiorari de¬ 
nied 57 S.Ct. 40, 299 U.S. 576, 81 
L.Ed. 424. 

Ariz.—In re Forsstrom, 38 P.2d 878, 
44 Ariz. 472. 

Cal.—Palermo v. Stockton Theatres, 
195 P.2d 1, 32 Cal.2d 53—Rancho 
Santa Anita v. City of Arcadia, 
125 P.2d 475, 20 Cal.2d 319—Bar¬ 
tosh v. Board of Osteopathic Ex¬ 
aminers of State, 186 P.2d 984, 82 
Cal.App.2d 486—People v. Interna¬ 
tional Steel Corp., 226 P.2d 587, 102 
Cal.App.2d Supp. 935. 

Conn.—Legat v. Adorno, 83 A2d 185, 
138 Conn. 134. 

Fla.—Hecht v. Shaw, 151 So. 333, 112 
Fla. 762, followed in Hecht v. 
Hall, 154 So. 926, 114 Fla. 764. 

Ill.—Kloss v. Suburban Cook County 
Tuberculosis Sanitarium Dist., 88 
N.E.2d 89, 404 Ill. 87—Wagner v. 
Retirement Board of Policemen's 
Annuity & Benefit ITund, 17 N.E.2d 
972, 370 Ill. 73. 

Ind.—Reome v. Edwards, 79 N.E.2d 
389, 226 Ind. 229. 

Kan.—Board of Com’rs of Sedgwick 
County v. Robb, 199 P.2d 530, 166 
Kan. 122, appeal dismissed Big 
Slough Drainage Dist. of Sedgwick 
County, Kan. v. Board of County 
Com’rs of Sedgwick County, Kan., 
69 S.Ct 893, 336 U.S. 957, 93 L.Ed. 
1110 . 

Ky.—Johnson v. Laffoon, 77 S.W.2d 
345, 257 Ky. 156. 

Mich.—Commission of Conservation 
of Dept of Conservation of State 
v. Connor, 32 N.W.2d 907, 321 

Mich. 648. 

Mo.—State ex rel. Cairo Bridge Com¬ 
mission v. Mitchell, 181 S.W.2d 496, 
352 Mo. 1136, certiorari denied 65 
S.Ct 130, 323 U.S. 772, 89 L.E<L 
617. 

N.J.—Jersey City v. Martin, 20 A.2d 
697, 127 N.J.Law 18. 

N.D.—Egbert v. City of Dunseith, 24 
N.W.2d 907, 74 N.D. 1, 168 A.L.R. 
621. 

Ohio.—State ex rel. Timken Roller 
Bearing Co. v. Industrial Commis- 
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sion, 24 N.E.2d 448, 136 Ohio St 
148—City of Cleveland v. Piskura, 
App., 56 N.E.2d 683, reversed on 
other grounds 60 N.E.2d 919, 145 
Ohio St. 144. 

Okl.—Larkey v. State, 245 P.2d 751 
—Overton v. State, Cr.App., 243 P. 
2d 363—Ex parte McMahan, Cr. 
App., 237 P.2d 462. 

Or.—Noble v. Noble. 103 P.2d 293, 
164 Or. 538. 

Tenn.—Stone v. Town of Crossville, 
212 S.W.2d 678, 187 Tenn. 19. 
Tex.—Westervelt v. Yates, 194 S.W. 
2d 395, 145 Tex. 38. 

Wash.—State ex rel. Washington 
Toll Bridge Authority v. Yelle, 200 
P.2d 467, 32 Wash.2d 13—Pacific 
First Federal Sav. & Loan Ass’n v. 
Pierce County, 178 P.2d 351. 27 
Wash.2d 347—State v. Rasmussen, 
128 P.2d 318, 14 Wash.2d 397. 

Wis.—Town of Wauwatosa v. City of 
Milwaukee, 47 N.W.2d 442, 259 Wis. 
56—Gilson Bros. Co. v. Worden- 
Alien Co., 265 N.W. 217, 220 Wis. 
347. 

Permissibility and practice 

“It is permissible and not an un¬ 
common practice for a legislative 
body to adopt by reference other 
legislative acts.”—U. S. ex rel. Boyd 
v. McMurty, D.C.Ky., 5 F.Supp. 515, 
517. 

“Reference statutes are in general 

use throughout the country.”—State 
v. Waller, 55 N.E.2d 654, 656, 143 
Ohio St. 409. 

“This has long been held an ef¬ 
fective mode of legislation.”—State 
ex rel. Walsh v. Buckingham, 80 P. 
2d 910, 912, 58 Nev. 342. 

48. U.S.—Hassett v. Welch, Mass., 
58 S.Ct. 559, 303 U.S. 303, 82 L. 
Ed. 858—Helvering v. Marshall, N. 
Y., 58 S.Ct. 559, 303 U.S. 303, 82 
L.Ed. 858—Young v. U. S., C.A.Cal., 
178 F.2d 78, certiorari denied 70 
S.Ct. 573, 339 U.S. 913, 94 L.Ed. 
1339—Tramp v. U. S., C.C.A.Neb., 
86 F.2d 82—U. S. ex rel. Kessler v. 
Mercur Corp., C.C.A.N.Y., 83 F.2d 
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-as long as the incorporating or reference act re¬ 
mains in force. 49 

When an attempt is made to incorporate parts of 
a former law into a new statute, the language used 
should indicate what is in the legislative mind, 50 
and should be reasonably certain, as discussed 
supra § 68. 

b. What May Be Incorporated 

Part or all of an existing statute generally may be 
Incorporated by reference into another statute, whether 
the latter statute is of the same, or another, Jurisdic¬ 
tion; and the rules of incorporation by reference may 
permit Incorporation of provisions of lapsed, repealed, 
or invalid laws. 


§ 70 

In the absence of constitutional inhibition part or 
all of an existing statute may, by specific and de¬ 
scriptive reference thereto, be incorporated into 
another statute; 51 thus, a state statute may be 
adopted by adequate reference in another state stat¬ 
ute, 52 and state laws may be adopted by reference 
in federal statutes. 53 A federal statute may be in¬ 
corporated by reference in another federal statute, 54 
or in an enactment of a territorial legislature. 65 A 
federal statute may be enacted and made applicable 
in the states by adequate reference thereto in a 
state act, as fully and effectually as a preexisting 
statute of the state can be so adopted, 56 and the 


178. certiorari denied 57 S.CL 40, 
299 U.S. 576, 81 L.Ed. 424—U. S. ex 
rel. Boyd v. McMurty, D.C.Ky., 5 
F.Supp 515. 

-Cal.—Palermo v. Stockton Theatres, 
195 P.2d 1, 32 Cal.2d 53—Rancho 
Santa Anita v. City of Arcadia, 
125 P.2d 475, 20 Cal.2d 319—Bar¬ 
tosh v. Board of Osteopathic Ex¬ 
aminers of State, 186 P.2d 984, 82 
Cal.App.2d 486. 

Conn.—Legat v. Adorno, 83 A.2d 185, 
138 Conn. 134. 

Ill.—Wagner v. Retirement Board of 
Policemen’s Annuity & Benefit 
Fund, 17 N.E.2d 972, 370 Ill. 73. 
Ky.—Johnson v. Laffoon, 77 S.W.2d 
345, 257 Ky. 156. 

Mo.—State ex rel. Cairo Bridge Com¬ 
mission v. Mitchell, 181 S.W.2d 496, 
352 Mo. 1136, certiorari denied 65 
S.Ct. 130, 323 U.S. 772, 89 L.Ed. 
617. 

Neb.—Chicago & N. W. Ry. Co. v. 
County Board of Bodge County, 
28 N.W.2d 396, 148 Neb. 648—Drain¬ 
age Dist. No. 1 of Lincoln County 
v. Kirkpatrick-Pettis Co., 300 N.W. 
582, 140 Neb. 530—Adams v. State, 
294 N.W. 396, 138 Neb. 613—De¬ 
partment of Banking v. Foe, 286 N. 
W. 264, 136 Neb. 422, 123 A.L.R. 
894—Swanson v. State, 271 N.W. 
264, 132 Neb. 82. 

Nev.—State ex rel. Walsh v. Bucking¬ 
ham, 80 P.2d 910, 58 Nev. 342. 
N.J.—Jersey City v. Martin, 20 A. 

2d 697, 127 N.J.Law 18. 

Okl.—Larkey v. State, Cr.App., 245 P. 
2d 751—Ex parte McMa h a n , Cr., 
237 F.2d 462. 

Wash.—Pacific First Federal Sav. & 
Loan Ass’n v. Pierce County, 178 
P.2d 351, 27 Wash.2d 347. 

Wis.—Town of Wauwatosa v. City of 
Milwaukee, 47 N.W.2d 442, 259 Wis. 
56—Gilson Bros. Co. v. Worden- 
Alien Co., 265 N.W. 217, 220 Wis. 
347. 

59 C.J. p 610 note 90. 

49 . Nev.—State ex rel. Walsh v. 
Buckingham, 80 P.2d 910, 58 Nev. 
342. 


son County, v. Sellers, 180 S.W.2d 
138, 142 Tex. 528. 

59 C.J. p 1060 note 24. 

“Provided” 

State aid for education statute 
prescribing certain state aid, “pro¬ 
vided that special aid” should con¬ 
tinue to be apportioned as by certain 
existing statutes, was held effectual¬ 
ly to Incorporate such existing stat¬ 
utes as part of new act, and the word 
“provided” being used In conjunc¬ 
tive sense did not convert words fol¬ 
lowing into a proviso in strict legal 
sense.—State ex rel. School Bist. of 
Kansas City v. Lee, 66 S.W.2d 521, 
334 Mo. 513, followed in 66 S.W.2d 
523, and 66 S.W.2d 524. 

51. U.S.—Hassett v. Welch, Mass., 
58 S.Ct. 569, 303 U.S. 303, 82 L. 
Ed. 858—Helvering v. Marshall, 
N.Y., 58 S.Ct. 559, 303 U.S. 303, 
82 L.Ed. 858. 

Cal.—Rancho Santa Anita v. City of 
Arcadia, 125 P.2d 475, 20 Cal.2d 
319. 

Conn.—Legat v. Adorno, 83 A.2d 185, 
138 Conn. 134. 

Del.—Dupont v. Mills, 196 A. 168, 9 
W.W.Harr. 42, 119 A.L.R. 174. 

Fla.—Hecht v. Shaw, 151 So. 333, 
112 Fla. 762, followed in Hecht v. 
Hall, 154 So. 926, 114 Fla. 764. 

Ill.—Kloss v. Suburban Cook County 
Tuberculosis Sanitarium Dist, 88 
N.E.2d 89, 404 Ill. 87. 

Ind.—Reome v. Edwards, 79 N.E.2d 
389, 226 Ind. 229. 

Mich.—Commission of Conservation 
of Dept, of Conservation of State 
v. Connor, 32 N.W.2d 907, 321 

Mich. 648. 

Neb.—Adams v. State, 294 N.W. 396, 
138 Neb. 613—In re Mathews’ Es¬ 
tate, 252 N.W. 210, 125 Neb. 737. 
N.D.—Egbert v. City of Dunseith, 24 
N.W.2d 907, 74 NJD. 1, 168 A.L.R. 
621. 

Okl.—Larkey v. State, Cr.App., 245 P. 
2d 751—Overton v. State, CrApp., 
243 F.2d 363—Ex parte McMahan, 
CrApp., 237 P.2d 462. 

Or.—Noble v. Noble, 108 P.2d 293, 
164 Or. 538. 


Tenn.—Stone v. Town of CrossvJlle, 
212 S.W.2d 678, 187 Tenn. 19. 

59 C.J. p 1059 note 20. 

52 . Ill.—People ex rel. Radium Dial 
Co. v. Ryan, 21 N.E.2d 749, 371 Ill. 
597, appeal dismissed Radium Dial 
Co. v. Ryan, 60 S.Ct. 99, 308 U.S. 
504, 84 L.Ed. 432, rehearing denied 
60 S.Ct. 127, 308 U.S. 634, 84 L.Ed. 
528. 

Kan.—Board of Com’rs of Sedgwick 
County v. Robb, 199 P.2d 530, 166 
K a n . 122. 

Mich.—Commission of Conservation 
of Dept, of Conservation of State 
v. Connor, 32 N.W.2d 907, 321 

Mich. 648. 

Ohio.—State ex rel. Timken Roller 
Bearing Co. v. Industrial Commis¬ 
sion, 24 N.E.2d 448, 136 Ohio St. 
148. 

Tenn.—Stone v. Town of Crossville, 
212 S.W.2d 678, 187 Tenn. 19. 

53 . U.S.—Hemans v. U. S., C.C A. 
Mich., 163 F.2d 228, certiorari de¬ 
nied 68 S.Ct. 100, 332 U.S. 801, 92 
L.Ed. 380, rehearing denied 68 S. 
Ct. 152, 332 U.S. 821, 92 L-Ed. 397 
—U. S. v. Weil, D.CArk., 46 F. 
Supp. 323. 

Pa—Pestcoe v. Sixth Nat. Bank of 
Philadelphia, 171 A. 302, 112 Pa. 
Super. 373. 

54 . U.S.—Hassett v. Welch, Mass., 
58 S.Ct. 559, 303 U.S. 303, 82 L. 
Ed, 858—Helvering v. Marshall, N. 
Y., 58 S.Ct. 559, 303 U.S. 303, 82 L. 
Ed. 858. 

Mo.—State ex rel. Cairo Bridge Com¬ 
mission v. Mitchell, 181 S.W.2d 496, 
352 Mo. 1136, certiorari denied 65 
S.Ct. 130, 323 U.S. 772, 89 LJEd. 
617. 

55. U.S.—Alaska S. S. Co. v. Mulla- 
ney, CAAlaska, 180 F.2d 805. 

56. U.S.—Spielm&n Motor Sales Co. 
v. Dodge, D.C.N.Y., 8 F.Supp. 437, 
modified on other grounds 55 S.Ct.- 
678, 295 U.S. 89, 79 LJSd. 1322. 

CaL—Gillum v. Johnson, 62 P.2d 1037, 
7 Cal.2d 744, 108 A.L.R. 595, re¬ 
hearing denied 63 P.2d 810, 7 Cal. 
2d 744. 108 A.L.R. 595—People v. 


50. Tex.—Road Dist. No. 1, Jeffer¬ 
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§ 70 

same has been held as to the reference to, and 
adoption of, the law of another state 67 at least 
where the law referred to is sufficiently well known 
that the court will take judicial notice of its provi¬ 
sions. 58 Principles of common law may be adopted 
and made applicable in a state by mere reference 
thereto. 59 

Lapsedj repealedor invalid laws . When there is 
no constitutional inhibition against it, the provi¬ 
sions of a law which has lapsed or has been re¬ 
pealed may be made a part of a new statute by 
referring to the law in general terms and without 
incorporating such provisions at length; 60 refer¬ 
ence may be made to an act which is repealed and 
succeeded by the act making the reference for the 
purpose of adopting provisions of the succeeded 
act; 61 and repealed acts, some of which are in¬ 
valid, may be adopted by reference for purposes of 
identification. 62 The validity of the referring act 
is unaffected when it is complete within itself when 
read in the light of the matter so identified. 63 

An act which purports to incorporate within it¬ 
self solely by reference and to supplement the pro¬ 
visions of an act which has been declared uncon¬ 
stitutional and void is itself invalid. 64 A statute 
which in part attempts to incorporate by reference 


y 

a void statute, although ineffective to revive such 
statute, 65 may be effective in so far as the provi¬ 
sions of such reference statute are new and sound. 66 
An unconstitutional statute does not become sup¬ 
plemental and cumulative of a later independent 
statute so as to taint it with invalidity merely be¬ 
cause the later statute provides that its provisions 
shall be cumulative of each other and of all laws 
in any way affecting them now in force in the 
state. 67 In order that a repealed act may be 
adopted by reference it is essential that a clear 
legislative intent to do so appear. 68 

Future provisions . Reference adopting future 
provisions of acts of congress by state is invalid; 69 
but the act may nevertheless be valid in so far as 
it purports to adopt existing laws. 70 State statutes 
which provide primary standards may, for the pur¬ 
pose of filling in details, validly adopt by refer¬ 
ence codes subsequently to be formulated and is¬ 
sued by federal executive authority. 71 When there 
is no constitutional inhibition against it, a reference 
to other laws of the state which may subsequently 
be enacted is not objectionable. 72 

Ordinances, When there is no constitutional in¬ 
hibition against it, provisions of ordinance may be 
adopted by reference thereto in a statute. 73 


International Steel Corp., 226 P.2d 
587, 102 Cal.App.2d Supp. 935.. 
Iowa.—Corpus Juris cited in Ballard- 
Hassett Co. v. Local Board of Re¬ 
view In and for City of Des Moines, 
246 N.W. 277, 278, 215 Iowa 556. 
N.H.—Opinion of the Justices, 64 
A.2d 322, 95 N.H. 540. 

Wis.—Corpus Juris cited in In re 
Koehring’s Will, 284 N.W. 523, 524, 
230 Wis. 533. 

59 C.J. p 618 note 63. 

Federal legislation or administrative 
rules 

Ohio.—City of Cleveland Heights v. 

Simon, 13 Ohio Supp. 1. 

Limitations provisions held not 
adopted 

Ga.—State Revenue Commission v. 
Edgar Bros. Co., 194 S.E. 505, 185 
Ga. 216, appeal dismissed Edgar 
Bros. Co. v. State Revenue Com¬ 
mission of Georgia, 68 S.Ct. 761, 
303 U.S. 626, 82 L.Ed. 1088, con¬ 
formed to State Revenue Commis¬ 
sion v. Edgar Bros. Co., 197 S.E. 
332, 57 Ga.App. 901. 

Treaties, Inasmuch as they have 
the force and effect of federal stat¬ 
utes, may be incorporated by refer¬ 
ence in state statutes to the same ex¬ 
tent as other acts of congress.— 
Palemio v. Stockton Theatres, 195 
P.2d l, 82 Cal.2d 53. 

67. N.J.—Texas Co. v. Dickinson, 75 
A. 803, 79 N.J.Law 292. 

59 C.J. p 618 note 64. 


68. Arlz.—Scottish Union & Nation¬ 
al Ins. Co. v. Phoenix Title & Trust 
Co., 235 P. 137, 28 Ariz. 22. 

59 C.J. p 618 note 65. 

59. Ill.—People v. Horwitz, 199 N. 
E. 788, 362 Ill. 289. 

59 C.J. p 618 note 66. 

Common-law degrees of kinship 
N.J.—State v. Masnik, 8 A2d 701, 
123 N.J.Law 335, affirmed 12 A.2d 
871, 125 N.J.Law 34. 

60. Mont.—Corpus Juris cited in 
Great Western Sugar Co. v. Mitch¬ 
ell, 174 P.2d 817, 821, 119 Mont. 
328. 

59 C.J. p 618 note 68. 

61. Mont.—Corpus Juris cited in 
Great Western Sugar Co. v. Mitch¬ 
ell, 174 P.2d 817, 821, 119 Mont. 
328. 

59 C.J. p 618 note 69. 

62. Ala.—State ex rel. McIntyre v. 
McEachem, 166 So. 36, 231 Ala. 
609. 

Season for rule 

“The fact that the acts referred 
to are either invalid or repealed does 
not militate against their use for 
purposes of identification.”—State ex 
rel. McIntyre v. McEachem, 166 So. 
36, 37, 231 Ala* 609. 

63. Ala.—State ex rel. McIntyre v. 
McEachem, supra. 

64. Neb.—Swanson v. Dolezal, 208 N. 
W. 639, 114 Neb. 540. 
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65. Md.—Miggins v. Mallott, 182 A. 
333, 169 Md. 435. 

66. Md.—Miggins v. Mallott, supra 
Promulgation as original legislation 

New and sound provisions in re¬ 
enacted statute which had once been 
held void should be promulgated as 
original legislation.—Miggins v. Mal¬ 
lott, supra. 

67. Mich.—People v. Farrell, 249 N. 
W. 26, 263 Mich. 669. 

68. Mont—Great Western Sugar Co. 
v. Mitchell, 174 P.2d 817, 119 Mont. 
328. 

69. Cal.—Ex parte Burke, 212 P. 193, 
190 Cal. 326. 

70. Cal.—Ex parte Burke, supra. 

71. Cal.—Ex parte Lass well, 36 P. 
2d 678, 1 Cal.App.2d 183. 

Reasons for rule 

“If the codes do not meet with 
the state’s approval, the state may 
repeal the law and the codes fall 
with it Nothing could be more ob¬ 
vious than that the filling in of de¬ 
tails must of natural necessity be 
Subsequent to the primary standard 
law.”—Ex parte Lasswell, supra. 

72. Cal.—Robertson v. Langford, 273. 
P. 150, 95 Cal.App. 414. 

73. Cal.—Greene v. Lakeport, 239 P. 
702, 74 Cal.App. L 
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§ 71. -Purpose of Incorporation 

The purpose of incorporation, as regards statutes, is 
to avoid encumbering the statute books with useless 
repetition and unnecessary verbiage. 

The purpose of incorporating or referring to 
prior statutes i 9 to avoid encumbering the statute 
books with useless repetition and unnecessary ver¬ 
biage. 74 Reference may also be made to laws other 
than for the purpose of incorporating or adopting 
the provisions of the law referred to, as where 
reference is made for the purpose of fixing the ap¬ 
plication or the scope of the operation of the act 
in question. 75 It has been said that, where the 
purpose of the legislature to make the provisions 
of a document a part of an act by merely referring 
thereto is not expressed, it should not be inferred. 76 

§ 72. - Right to Reenact or Incorporate 

a. In general 

b. Under constitutional provisions 
a. In General 

The legislature may reSnact or extend an existing 


statute In whole or fn part, and has the right to in* 
corporate the provisions of one act into another by ade¬ 
quate reference to the former in the latter. 

The legislature may reenact an existing statute 
in whole 77 or in part; 78 and, where a statute 
passed by a legislature in one form is later adopted 
in regular form a second time, it is the second 
enactment which gives validity to the law. 79 In 
accordance with rules recognizing incorporation by 
reference as a valid method of legislation, discussed 
supra § 70, except where there is some constitutional 
inhibition against it, the legislature has the right 
to incorporate the provisions of one act into another 
by adequate reference to the former in the latter, 80, 
without repeating the provisions of the former act 
in extenso in the latter. 81 

Incorporation may be effected by reference to 
particular sections of the former act that are to 
be incorporated, 82 or to the procedure prescribed by 
such act, 83 or by a general reference to the whole 
act, 84 or body of statutes or laws concerning a par¬ 
ticular subject, 85 in so far as the provisions are 


74. Tex.—Corpus Juris cited in 
Bass v. Albright, Civ.App., 59 S.W. 
2d 891, 895, error refused. 

59 C.J. p 610 note 89. 

Other statement 

“The purpose is to avoid repetition 
of detail, when the intent of the 
Legislature is clear.”—Reynolds v. 
Fabritis, 172 So. 889, 891, 233 Ala. 
625. 

75. Mo.—-Brown v. State, 19 S.W.2d 
12, 323 Mo. 138. 

59 C.J. p 610 note 91. 

76. S.D.—Phemx Ins. Co. v. Perkins, 
101 N.W. 1110, 19 S.D. 59. 

77. U.S.—Pease v. Peck, Mich., 18 
How. 595, 16 L.Ed. 518. 

59 C.J. p 1059 note 7. 

78. Me.—Coffin v. Rich, 45 Me. 507, 
71 Am.D. 659. 

59 C.J. p 1059 note 8. 

79. Ariz.—Ellery v. State, 22 P.2d 
838, 42 Ariz. 79. 

80 . U.S. — Alton R. Co. v. U. S., Mich., 
62 S.Ct 432, 315 U.S. 15, 86 L.Ed. 
586. 

Ala.—In re Opinion of the Justices, 
40 So.2d 330, 252 Ala. 199—Reyn¬ 
olds v. Fabritis, 172 So. 889, 233 
Ala. 625. 

Ind.—Reome v. Edwards, 79 N.E.2d 
389, 226 Ind. 229. 

Mont.—Great Western Sugar Co. v. 
Mitchell, 174 P.2d 817, 119 Mont 
328 

Ohio.—State v. Waller, 55 N.E.2d 654, 
143 Ohio St 409. 

Or.—Corpus Juris cited in State v. 

Hoss, 21 P.2d 234, 238, 143 Or, 41. 
S.D.—Corpus Juris oit"d in Mettet v. 
City of Yankton, 25 N.W.2d 460, 
463, 71 S.D. 435, 


Tex.—Westervelt v. Yates, 194 S.W. 
2d 395, 145 Tex. 38—Corpus Juris 
cited in Bass v. Albright, Civ.App., 
59 S.W.2d 891, 895, error refused— 
Cernoch v. Colorado County, Civ. 
App., 48 S.W.2d 470. 

Wash.—State v. Rasmussen, 128 P. 

2d 318, 14 Wash.2d 397. 

Wis.—George Williams College v. 
Village of Williams Bay, 7 N.W. 
2d 891, 242 Wis. 311. 

59 C.J. p 610 note 94—14 C.J. p 109 
notes 67-69. 

81. Ala.—Reynolds v. Fabritis, 172 
So. 889, 233 Ala. 625. 

Tex.—Cernoch v. Colorado County, 
Civ.App., 48 S.W.2d 470. 

82. U.S.—Alton R. Co. v. TJ. S., 
Mich., 62 S.Ct 432, 315 U.S. 15, 86 
L.Ed. 586. 

Ala.—Reynolds v. Fabritis, 172 So. 
889, 233 Ala. 625. 

Ely.—-Carey-Reed Co. v. Sisco, 64 
S.W.2d 430, 251 Ky. 22—Clark v. 
Commonwealth, 272 S.W. 430, 209 
Ky. 184—Hart v. Commonwealth, 
269 S.W. 300, 207 Ky. 343. 

59 C.J. p 611 note 95. 

83. Ind.—Reome v. Edwards, 79 N. 
E.2d 389, 226 Ind. 229. 

Ky.—Keathley v. Town of Martin, 
246 S.W.2d 152—Carey-Reed Co. v. 
Sisco, 64 S.W.2d 430, 251 Ky. 22— 
Clark v. Commonwealth, 272 S.W. 
430, 209 Ky. 184—Hart v. Com¬ 
monwealth, 269 S.W. 300, 207 Ky. 
343. 

Mont—State ex rel. Berthot v. Galla¬ 
tin County High School Dist, 58 
P.2d 264, 102 Mont 356. 

Existing system of regulations 
“The new statute may specify the 
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procedure to be followed by adopting 
by reference regulations of an exist¬ 
ing statute.”—In re Opinion of the 
Justices, 40 So.2d 330, 332, 252 Ala. 
199. 

Prior general procedure 

“The legal principle has been set¬ 
tled that a general course of pro¬ 
cedure theretofore in force may be 
applied by reference to the new par¬ 
ticular situation created by the sub¬ 
sequent legislation.’*—Richfield Oil 
Corp. of New York v. City of Syra¬ 
cuse, 39 N.E.2d 219, 222, 287 N.Y. 
234, reargument denied Richfield Oil 
Corp. v. City of Syracuse, 44 N.B.2d 
624, 289 N.Y. 651. 

Reference held effective 

U.S.—Alton R. Co. v. U. S. f Mich., 
62 S.Ct. 432, 315 U.S. 15, 86 L.Ed. 
586. 

84. Kan.—Board of Com’rs of Sedg¬ 
wick County v. Robb, 199 P.2d 530, 
166 Kan. 122. 

S.D.—Mettet v. City of Yankton, 25 
N.W.2d 460, 71 S.D. 435. 

Tex.—Cernoch v. Colorado County, 
Civ.App„ 48 S.W.2d 470. 

59 C.J. p 611 note 96. 

85. U.S.—Alaska S. S. Co. v. Mul- 
laney, C.A.Alaska, 180 F.2d 805. 

Kan.—Board of Com’rs of Sedgwick 
County v. Robb, 199 P.2d 530, 168 
Kan. 122. 

Mich.—Commission of Conservation 
of Dept of Conservation of State 
v. Connor, 32 N.W.2d 907, 321 Mich. 
648. 

Mont—State ex rel. Berthot v. Galla¬ 
tin County High School Dist, 58 
P.2d 264, 102 Mont 356. 
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applicable 86 or not conflicting, 87 or are not sub¬ 
sequently amended. 88 Subsequent additions or 
modifications of the statute referred to may or may 
not become applicable, depending on the nature of 
the reference made and the construction and opera¬ 
tion of the statute referred to as modified, as dis¬ 
cussed infra § 370. 

Effect of title of act . Where the constitution re¬ 
quires the subject of an act to be expressed in its 
title, an act may incorporate, by reference, portions 
of another act or other acts, provided they are 
germane to its title; 89 but no matter may be incor¬ 
porated by reference which could not be directly 
included. 90 

Extension or continuation of statute . The legis¬ 
lature may extend or continue an existing statute 
by means of a reference in a later statute. 91 A 
statute passed for a special purpose and effective 
during named conditions and for a limited time may 
be extended by a later statute 92 to be effective to 
a specified time 93 or to be effective without limit 
and without conditions, 94 where the intent to do so 
is clear. 95 A statute may be so extended in its 
entirety or in part, or as to all of its subject matter 
or part thereof. 96 A provision of the constitution 
that statutes in force at the time of its adoption, 
and not repugnant thereto, shall remain in force 
until they are repealed or expire by their own lim¬ 
itation, does not operate as a reenactment, but as 
a continuation of such statutes. 97 


b. Under Constitutional Provisions 

(1) In general 

(2) Prohibiting making other laws ap¬ 

plicable by reference 

(3) Prohibiting extension or conferring 

of laws by reference 

(1) In General 

Constitutional provisions inhibiting or restricting 
legislation by reference should be strictly construed. 

It is generally considered that constitutional pro¬ 
visions inhibiting legislation by reference, being a 
limitation on the exercise of legislative power, 
should be strictly construed, 98 and, if an act is not 
strictly within the mischief sought to be provided 
against, it should not be held to be within the in¬ 
hibition, 99 especially where to interpret the provi¬ 
sion literally would render many important acts 
void. 1 

A constitutional provision prohibiting the legisla¬ 
ture from adopting any system or code of laws by 
general reference to such system or code of laws 
contemplates the systems or codes of other countries 
and jurisdictions, 2 and declares as state policy that 
the legislature shall never adopt such systems or 
codes by mere general reference thereto, but in all 
cases shall recite at length the provisions of the 
laws enacted. 3 Accordingly, under such provision, 
the state legislature cannot adopt provisions of 
federal statutes by mere reference thereto, 4 and the 


Neb.—Drainage Dist No. 1 of Lincoln 
County v. Kirkpatrick-Pettis Co., 
300 N.W. 582, 140 Neb. 530. 

Nev.—State ex rel. Walsh, v. Bucking¬ 
ham, 80 P.2d 910, 58 Nev. 342. 
Ohio.—State ex rel. Timken Roller 
Bearing Co. v. Industrial Commis¬ 
sion, 24 N.E.2d 448, 136 Ohio St 
148. 

S.C.—-Welling v. Clinton Newberry 
Natural Gas Authority, 71 S.E.2d 
7, 221 S.C. 438. 

59 C.J. p 611 note 97. 

General and specific reference 

Where the words of reference in 
a statute indicated that it was the 
general law on a subject that was 
adopted, the fact that there was also 
a reference to particular sections of 
statutes relating to such subject did 
not restrict the adoption to such 
sections.—George Williams College v. 
Village of Williams Bay, 7 N.W.2d 
891, 242 Wis. 311. 

86. Wash.—State v. Tausick, 116 P. 
651, 64 Wash. 69, 35 L.RJL,N.S., 
802. 

59 C.J. p 612 note 98. 

87m Wash.—State v. Tausick, supra. 
59 C.J. p 612 note 99. 


88. Tex.—Trimmier v. Carlton, 296 
S.W. 1070, 116 Tex. 572. 

59 C.J. p 612 note 2. 

89. Ill.—Chicago Motor Club v. Kin¬ 
ney, 160 N.E. 163, 329 Ill. 120. 

90. Ill.—Chicago Motor Club v. Kin¬ 
ney, supra. 

91. U.S.—Kersten v. U. S., C.C.A. 

Colo., 161 F.2d 337, certiorari de¬ 
nied 67 S.Ct 1744, 331 U.S. 851, 
91 L.Ed. 1859. 

92 . U.S.—Kersten v. U. S., supra— 
Woods v. Cobleigh, D.C.N.H., 75 F. 
Supp. 125. 

59 C.J. p 612 note 7. 

93. U.S.—Kersten v. U. S., C.C.A. 

Colo., 161 F.2d 337, certiorari de¬ 
nied 67 S.Ct 1744, 331 U.S. 851, 
91 L.Ed. 1859—Woods v. Cobleigh, 
D.C.N.H., 75 F.Supp. 125. 

94. U.S.—Flora v. Rustad, C.C.A. 
Minn., 8 F.2d 335. 

95. U.S.—Kersten v. U. S„ C.C.A. 

Colo., 161 F.2d 337, certiorari de¬ 
nied 67 S.Ct 1744, 331 U.S. 851, 91 
L.Ed. 1859—Woods v. Cobleigh, D. 
C.N.H., 75 F.Supp. 125—Flora v. 

Rustad, C.C.A.Minn., 8 F.2d 335. 
Any form of words which makes 

the legislative Intent clear is suffl- 
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cient for this purpose.—Kersten v. 

U. S. f C.C.A.C 0 I 0 ., 161 F.2d 337, cer¬ 
tiorari denied 67 S.Ct 1744, 331 U. 

S. 851, 91 L.Ed. 1859—Woods v. Cob¬ 
leigh, D.C.N.H., 75 F.Supp. 125. 

96. U.S.—Flora v. Rustad, C.C.A. 
Minn., 8 F.2d 335. 

97. Wash.—State v. Ellis, 60 P. 136, 
22 Wash. 129. 

98. N.J.—Landis Tp. v. Division of 
Tax Appeals of State Dept, of Tax¬ 
ation and Finance, 59 A.2d 258, 137 
N.J.Law 224—Jersey City v. Mar¬ 
tin, 20 A.2d 697, 127 N.J.Law 18. 

Or—Corpus Juris cited in State v. 
Hoss, 21 P.2d 234, 238, 143 Or. 41. 

59 C.J. p 612 note 13. 

99. Or.—Corpus Juris dted in 

State v. Hoss, 21 P.2d 234, 238, 
143 Or. 41. 

59 C.J. p 612 note 13. 

1. N.V.—.People v. Lorillard, 31 N. 
E. 1011, 135 N.Y. 285. 

2 . La.—State v. Pete, 20 So.2d 368, 
206 La. 1078. 

3. La.—Rathborne v. Collector of 
Revenue, 200 So. 149, 196 La. 795. 

4. La.—Rathborne ▼. Collector of 
Revenue, supra. 
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courts will not assume in favor of a state statute 
attempting to do so that the state legislature in¬ 
tended to adopt only those parts of the statutes re¬ 
ferred to as are favorable to the state. 5 

Applicability of constitutional provisions . A con¬ 
stitutional provision to the effect that no law shall 
be revised, revived, or amended by reference to its 
title only, but that in such case the act revised, or 
section amended, shall be reenacted and published at 
length, being applicable only to such statutes as 
do in fact amend or revive other statutes or matters 
referred to therein, as discussed infra § 260 et seq, 
has no application to the enactment of a new pro¬ 
vision which incorporates or adopts provisions of 
prior laws, 6 or to a provision which merely extends 
the operation of a prior act making it apply to 
situations to which it did not apply before. 7 

A constitutional provision prohibiting the legis¬ 
lature from adopting any system or code of laws 
by mere general reference thereto does not apply 
to a state code which is an entirely new work, 8 
and an act which refers to and adopts the pro¬ 
cedure contained in previous enactments of the state 
legislature on the same subject matter in no way 
adopts a system or code of laws within the meaning 
of such prohibition. 8 

A constitutional provision that every law which 
imposes, continues, or revives a tax shall distinctly 
state the tax and the object to which it is to be ap¬ 
plied, and it shall not be sufficient to refer to any 
other law to fix such tax or object, has been said 
to apply only to a general tax on all the property 


§ 72 

of the state, and not to apply to a local tax on a 
particular section, 10 or to a transfer tax on the net 
estate of a decedent equal to the maximum credit 
allowable to such estate against the federal estate 
tax; 11 and does not apply to statutes which fix a 
tax and state its object, while merely referring to 
the provisions of another statute for matters relat¬ 
ing to the levy, collection, and payment of such 
tax, 12 or to its disposition when collected. 13 Fur¬ 
thermore, an act which is only an amendment to the 
general tax law of the state, and which imposes 
no tax or appropriates and applies no money to any 
object itself, is not rendered invalid by such a 
constitutional provision. 14 

(2) Prohibiting Making Other Laws Appli¬ 
cable by Reference 

Constitutional provisions which prohibit making other 
laws applicable by reference render invalid statutes 
which attempt to make a prior statute applicable by 
mere reference thereto; but they have been held not 
to Inhibit the Incorporation by reference of prior proce¬ 
dural statutes. 

Where it is provided by constitution that no act 
shall be passed which shall enact that any existing 
law shall be deemed a part of, or applicable to, it 
except by inserting it therein it is held that the 
restriction of the provision applies only when in 
a subsequent statute another act is referred to, not 
to amend it, as discussed infra § 264, but to give 
effect to the provisions of the new, 15 or in other 
words, to fall within the inhibition of the consti¬ 
tution, the new act must, by its express terms, pro¬ 
vide that an existing law shall be made or deemed 
a part of it. 16 


5. La.—Rathbome v. Collector of 
Revenue, supra. 

“Capital assets” 

Under the text rule it will not be 
assumed that the legislature intend¬ 
ed in a state income tax statute to 
adopt only the definition of “capital 
assets,” as set forth in federal stat¬ 
utes referred to, merely because such 
definition Is more favorable to the 
state than to the taxpayer.—Rath- 
borne v. Collector of Revenue, supra. 

6. Mont.—State ex rel. Berthot v. 
Gallatin County High School Dist, 
58 P.2d 264, 102 Mont 356. 

Or.—Corpus Juris cited In State v. 

Hoss, 21 P.2d 234, 238, 143 Or. 41. 
Wash.—State ex rel. Washington Toll 
Bridge Authority v. Yelle, 200 P. 
2d 467, 82 Washed 13—State v. 
Rasmussen, 128 P.2d 318, 14 Wash. 
2d 397. 

59 C.J. p 613 note 21. 

7. Tex.—Quinlan v. Houston, etc., R. 
Co., 34 S.W. 738, 89 Tex. 856. 

59 C.J. p 613 note 22. 


8. La.—State v. Pete, 20 So.2d 368, 
206 La. 1078. 

Criminal code 

La.—State v. Pete, supra. 

9. La.—Campagna v. Baton Rouge, 
116 So. 403, 165 La. 974. 

59 C.J. p 612 note 16. 

10. N.Y.—Jones v. Chamberlain, 16 
N.E. 72, 109 N.Y. 100. 

11. N.Y.—In re Thalmann's Estate, 
32 N.Y.S.2d 695, 177 Misc. 1055. 

12. U.S.—Monamotor Oil Co. v. 
Johnson, D.C.Iowa, 3 P.Supp. 189, 
affirmed 54 S.Ct 675, 292 U.S. 86, 78 
L.Ed. 1141. 

13. Mich.—Michigan Good Roads 
Federation v. Alger, 53 N.W.2d 481, 
333 Mich. 352. 

14. N.Y.—People ex rel. Broderick v. 
Goldfogle, 211 N.Y.S. 85, 213 App. 
Div. 677. 

15. N.J.—Gerish v. Bergen County 
Court of Juvenile and Domestic 
Relations, 52 A2d 836, 135 N.J. 
Law 485—Jersey City v. Martin, 
20 A 2d 697, 127 N.J.Law 18. 
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N.Y.—Becker v. Eisner, 13 N.E.2d 
747, 277 N.Y. 143—Delaney v. Mac- 
Curdy, 58 N.Y.S.2d 853, 270 App. 
Div. 5—Brandt v. City of New 
York, 16 N.Y.S.2d 663, 172 Misc. 
988, affirmed 23 N.Y.S.2d 841, 260 
App.Div. 911—Wells v. Buffalo, 14 
Hun 438, affirmed 80 N.Y. 253. 

Purpose of constitutional require¬ 
ment stated 

N.J.—Landis Tp. v. Division of Tax 
Appeals of State Dept, of Taxation 
and Finance, 59 A2d 258, 137 N.J. 
Law 224—Jersey City v. Martin, 
20 A2d 697, 127 N.J.Law 18—State 
v. Larson, 160 A 556, 10 N.J.Misc. 
384. 

N.Y.—Darweger v. Staats, 196 N.E. 
61, 267 N.Y. 290—People v. Brong- 
ofsky, 50 N.Y.S.2d 32, 181 Misc. 
782—Brandt v. City of New York, 
16 N.Y.S.2d 663, 172 Misc. 988, af¬ 
firmed 23 N.Y.S.2d 841, 260 App. 
Div. 91L 

59 C.J. p 613 notes 26 [a], 30 [a] (2). 

16. N.Y.—Wells v. Buffalo, 14 Hun 
438, affirmed 80 N.Y. 253. 
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A statute is not necessarily invalid as an uncon¬ 
stitutional incorporation by reference merely be¬ 
cause of a reference to another statute, 17 or a 
reference to federal law, 18 or a reference to an 
act of congress and to orders of a nonstate-created 
administrative agency, 19 or a provision that the 
statute shall supersede all other laws in conflict 
with it. 20 A statute, however, which, contrary to 
the constitutional provision, attempts to make a 
prior statute a part of the later statute by mere 
reference is invalid. 21 

Such a constitutional provision prohibits incor¬ 
poration by mere reference to existing statutes in 
so far as they relate to substantive matters, 22 but 
does not prohibit such incorporation with respect to 
procedural matters. 23 Accordingly, a statute which 
provides methods for the enforcement of a prior 
statute, to which reference is made, is not invalid 
as within the inhibition of such a constitutional 
provision. 24 So also, such a constitutional provi¬ 
sion does not prohibit the subjecting of a matter of 
special legislation to some provisions of general 


statutes of the state, for the forms of process and 
procedure necessary to accomplish the purpose of 
the special act, 25 or make it necessary to reenact 
general laws whenever it is necessary to resort to 
them to carry into effect a special statute. 26 

Otherwise stated, where the purpose, meaning, 
and full scope are apparent on its face, an act is 
valid although it may provide for actions or means 
for carrying its provisions into effect by reference 
to a course of procedure established by other acts 
of the legislature, or provide for ancillary proceed¬ 
ings to accomplish the purposes expressed in the 
act by a reference to general laws on the subject, 
as long as the act is complete and perfect in it¬ 
self. 27 The principle that other laws might be re¬ 
ferred to and made applicable for the purpose of 
providing for matters of procedure has been held 
not to be confined to the adoption of rules of proce¬ 
dure established by general laws, and an act which 
refers to some existing statute, general or local, 
for the purpose of pointing out the procedure, 28 or 


17. N.Y.—Mid-States Freight Lines 
v. Bates, 111 N.Y.S.2d 568, 200 Misc. 
885, affirmed 111 N.Y.S.2d 578, 279 
App.Div. 451, affirmed 107 N.E. 2d 
603, 304 N’.Y. 700, reargument de¬ 
nied 109 N.E.2d 82, 304 N.Y. 788. 

18. N.Y.—People v. Brongofsky, 50 
N.Y S.2d 32, 181 Misc. 782—In re 
Thalmann’s Estate, 32 N.Y.S.2d 695, 
177 Misc. 1055. 

19. N.Y.—Transit Commission v. 
Long Island R. Co., 3 N.E.2d 622, 
272 N.Y. 27. 

20. N.Y.—Brandt v. City of New 
York, 16 N.Y.S.2d 663, 172 Misc. 
988, affirmed 23 N.Y.S.2d 841, 260 
App.Div. 911. 

21. N.J.—Wilentz v. Seers, Roebuck 
& Co., 172 A. 903, 12 N.J.Misc. 531 
—State v. Larson, 160 A. 556, 10 N. 
J.Misc. 384. 

N.Y.—Becker v. Eisner, 13 N.B 2d 747, 
277 N.Y. 143—Darweger v. Staats, 
196 NE. 61, 267 N.Y. 290-^-Levine 
v. O'Connell, 88 N.Y.S.2d 672, 275 
App.Div. 217, affirmed 91 N.B. 2d 
322, 300 N.Y. 658—People v. Brong- 
ofsky, 50 N.Y.S.2d 32, 181 Misc. 782 
—Cline v. Consumers’ Co-op. Gas & 
Oil Co., 274 N.Y.S. 362, 152 Misc. 
653. 

Pair trade law as part of alcoholic 
beverage law 

N.Y.—Levine v. O'Connell, 88 N.Y. 
S.2d 672, 275 App.Div. 217, affirmed 
91 N.B.2d 322, 300 N.Y. 658. 

22. N.Y.—Burke v. Kern, 38 N.B.2d 
600, 287 N.Y. 203—Becker v. Eisner, 
13 N.E.2d 747, 277 N.Y. 143—Hu- 
m&nn v. Rivera, 71 N.Y.S.2d 321, 
272 App.Div. 352—De Agostina v. 


Parkshire Ridge Amusements, 278 
N.Y.S. 622, 155 Misc. 518. 

23. N.J.—Anthony v. Rea, 92 A2d 
100, 22 N.J.Super. 452. 

N.Y.—People v. Greenwald, 86 N.E. 
2d 745, 299 N.Y. 271—Burke v. 
Kern, 38 N.E.2d 500, 287 N.Y. 203 
—Becker v. Eisner, 13 N.E.2d 747, 
277 N.Y. 143—Humann v. Rivera, 
71 N.Y.S.2d 321, 272 App Div. 352— 
People, on Complaints of Bailey, v. 
Mailman, 49 N.Y.S.2d 733, 182 Misc. 
870, affirmed 59 N.E.2d 790, 293 N. 
Y. 887. 

24. N.Y.—People v. Brongofsky, 50 
N.Y.S.2d 32, 181 Misc. 782. 

Making violation of prior statute 
criminal offense 

N.Y.—People v. Greenwald, 86 N.E. 
2d 745, 299 N.Y. 271—People v. 
Harkavy, 81 N.Y.S.2d 637, 192 Misc. 
580—People v. McManus, 63 N.Y. 
S.2d 183, 187 Misc. 609. 

25. N.J.—Landis Tp. v. Division of 
Tax Appeals of State Dept, of Tax¬ 
ation and Finance, 59 A.2d 258, 137 
N.J.Law 224. 

N.Y.—Richfield Oil Corp. of New 
York v. City of Syracuse, 39 N.E.2d 
219, 287 N.Y. 234, reargument de¬ 
nied Richfield Oil Corp. v. City of 
Syracuse, 44 N.E.2d 624, 289 N.Y. 
651—Consolidated Edison Co. of 
New York v. Moore, 98 N.Y.S.2d 
973, 277 App.Div. 245, appeal grant¬ 
ed 99 N.Y.S.2d 615, 277 App.Div. 
954—Becker v. Barry, 300 N.Y.S. 
1153, 165 Misc. 877. 

59 C.J. p 613 note 30. 

26* N.J.—Jersey City v. Martin, 20 
A.2d 697, 127 N.J.Law 18. 

N.Y.—Consolidated Edison Co. of N. 
Y. v. Moore, 98 N.Y.S.2d 973, 277 
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App.Div. 245, appeal granted 99 N. 
Y.S.2d 615, 277 App.Div. 954. 

59 C.J. p 613 note 30. 

Particular acts held valid 

(1) Providing for the apportion¬ 
ment and distribution of license tax¬ 
es and referring to prior provisions 
with respect to valuations.—Jersey 
City v. Martin, 20 A.2d 697, 127 N.J. 
Law 18. 

(2) Relating to local improvements 
and referring to procedure estab¬ 
lished by prior statute relative to 
right of property owners to be heard 
in opposition to assessments.—Rich¬ 
field Oil Corp. of New York v. City 
of Syracuse, 39 N.E.2d 219, 287 N.Y. 
234, reargument denied Richfield Oil 
Corp. v. City of Syracuse, 44 N.E.2d 
624, 289 N.Y. 661. 

(3) Relating to domestic relations 
court and providing that method of 
procedure not prescribed by the stat¬ 
ute shall be the same as provided by 
law for other courts exercising like 
jurisdiction.—Humann v. Rivera, 71 
N.Y.S.2d 321, 272 App.Div. 352. 

(4) Other acts see 59 C.J. p 613 
note 30 [cj. 

27. N.J.—Landis Tp. v. Division of 
Tax Appeals of State Dept, of Tax¬ 
ation and Finance, 59 A.2d 258, 137 
N.J.Law 224—Jersey City v. Mar¬ 
tin, 20 A2d 697, 127 N.J.Law 18— 
Anthony v. Rea, 92 A.2d 100, 22 N. 
J.Super. 452. 

59 C.J. p 614 note 31. 

28* U.S.—Spielman Motor Sales Co. 
v. Dodge, D.C.N.Y., 8 F.Supp. 437, 
modified on other grounds 55 S.Ct. 
678, 295 U.S. 89, 79 L.Ed. 1322. 



82 C.J.S. 


STATUTES 


some administrative detail, 29 necessary to its execu¬ 
tion, has been held not in conflict with this consti¬ 
tutional provision. Also it has been held that, 
where the reference adds nothing to the force or 
effect of the act, it will not be construed so as to 
nullify the act. 30 

An act which by express provision leaves certain 
matters relative to its execution and enforcement 
to be governed by existing laws, which it appears 
would have been applicable anyway and aside from 
such express provision, 31 or which in effect ac¬ 
complishes the same result, although in terms it 
purports to incorporate the provisions of prior 
laws, 32 is not invalid as being within the meaning 
of the constitutional provision. In the same manner 
an act which preserves, or disclaims any intent to 
abrogate, existing laws, or disturb the condition of 
things further than is indispensable to carry into 
effect the main purpose of the act, 33 or a provision 
excluding from the operation of the act those cases 
where some other specific law is applicable, 34 has 
been held not to make the laws referred to a part 
of such act in contravention of the inhibition. More 
recent cases, while upholding acts coming within 
the exception noted, 35 have also departed from the 
rule announced in earlier cases that an act which 
purports to make previous enactments, or parts 
thereof, applicable without inserting them in the 
act is invalid, 36 and reach a conclusion to the con¬ 
trary. 37 

Validating or curative reference statute . A stat¬ 
ute which merely legalizes, validates, or confirms 
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local laws by curing defects, irregularities, or omis¬ 
sions in such laws by reference thereto does not 
violate a constitutional provision requiring that in¬ 
corporated acts be inserted in incorporating stat¬ 
utes. 33 

Restriction limited to statute law . The constitu¬ 
tional provision in question applies only where it 
is sought to incorporate other statute law by mere 
reference 39 and is inapplicable to a statute referring 
to common-law rules, 40 or to one referring to zones 
established by a state administrative body. 41 

(3) Prohibiting Extension or Conferring of 
Laws by Reference 

A constitutional provision prohibiting the extension 
or conferring of laws by reference to title only has been 
held not to extend to a statute making reference merely 
to matter of procedure, at least where the act Is in¬ 
dependent and complete in itself. 

A constitutional provision to the effect that no law 
shall be revived, amended, or provisions thereof ex¬ 
tended or conferred by reference to its title only, 
but so much thereof as is revived, amended, or 
conferred shall be reenacted and published at 
length, is generally held not to extend to those stat¬ 
utes where the reference is merely to a matter of 
procedure necessary for the enforcement of the 
statute, 42 at least where the act is independent and 
complete in itself ; 43 and such adoption by reference 
may include references to local as well as general 
laws. 44 The provision does not prohibit the adop¬ 
tion by reference in a new and independent act of 
the whole or a part of an existing law which is 


N.Y.—Spaulding v. Kaminski, 276 N. 
Y.S. 663, 163 Misc. 678. 

59 C.J. p 614 note 32. 

29. U.S.—Spielman Motor Sales Co. 
v. Dodge, D.C.N.Y., 8 F.Supp. 437, 
modified on other grounds 66 S.Ct. 
678, 295 U.S. 89, 79 L.Ed. 1322. 

59 C.J. p 614 note 33. 

30. N.J.—In re Haynes, 22 A. 926, 
64 N.J.Law 6. 

59 C.J. p 614 note 34. 

31. N.Y.—Weinckie v. New York 
Cent., etc., R. Co., 15 N.Y S. 689, 
61 Hun 619, affirmed 31 N.E. 625, 
133 N.Y. 656. 

59 C.J. p 615 note 35. 

32. N.J.—In re Haynes, 22 A. 923, 54 
N.J Law 6. 

59 C.J. p 615 note 36. 

33. N.Y.—People v. Hayt, 7 Hun 39, 
41, reversed on other grounds 66 
N.Y. 606. 

59 C.J. p 615 note 37. 

34. N.Y.—People v. Van De Carr, 44 
N.E. 1040, 150 N.Y. 439. 

59 C.J. p 615 note 38. 

82 C.J.S.—9 


35. N.J.—Hutches v. Borough of 
Hohokus, 81 A. 658, 82 N.J.Law 140. 

59 C.J. p 615 note 39. 

36. N.Y.—Ninth Ave. R. Co. v. New 
York El. R. Co., 3 Abb.N.Cas. 347. 

59 C.J. p 613 note 26. 

37. N.J.—Texas Co. v. Dickinson, 75 
A. 803, 79 N.J.Law 292. 

59 C.J. p 615 note 41. 

38. N.Y.—Tartaglia v. McLaughlin, 
79 N.E.2d 809, 297 N.Y. 419. 

39. N.J.—State v. Masmk, 8 A.2d 
701, 123 N.J.Law 335, affirmed 12 
A.2d 871, 125 N.J.Law 34. 

N.Y.—Mid-States Freight Lines v. 
Bates, 200 Misc. 885, affirmed 111 
N.Y.S.2d 578, 279 App.Div. 451, af¬ 
firmed 107 N.B.2d 603, 304 N.Y. 

700, reargument denied 109 N.B.2d 
82, 304 N.Y. 788. 

40. N.J.—State v. Masnik, 8 A.2d 

701, 123 N.J.Law 335, affirmed 12 
A.2d 871, 125 N.J.Law 34. 

Common-law rules of Unship 
N.J.—State v. Masnik, supra. 
Common-law principles as subject to 
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adoption by reference generally see 
supra § 70. 

.41. NY.—Mid-States Freight Lines 
v. Bates, 111 N.Y.S.2d 568, 200 
Misc. 885, affirmed 111 N.Y.S.2d 
578, 279 App.Div. 451, affirmed 107 
N.E.2d 603, 304 N.Y. 700, reargu¬ 
ment denied 109 N.E.2d 82, 304 N. 
Y. 788. 

42. Ark.—Corpus Juris cited In 
Hollis & Co. v. McCarroll, 140 S. 
W.2d 420, 421, 200 Ark. 523—Jerni- 
gan v. Harris, 62 S.W.2d 5, 187 Ark. 
705. 

59 C.J. p 616 note 43. 

Purpose of provision 

Ark.—Corpus Juris cited in Hollis & 
Co. v. McCarroll, 140 S.W.2d 420, 
421, 200 Ark. 623. 

59 C.J. p 616 note 42 [a]. 

43. Ark.—Grable v. Blackwood, 22 
■S.W.2d 41, 180 Ark. 311. 

59 C.J. p 617 note 44. 

44. Ky.—Lyman v. Ramey, 242 S. 
W. 21, 195 Ky. 223. 

N.M.—State v. Armstrong, 243 P. 333, 
31 N.M. 220. 
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not thereby amended, or altered in the least. 45 Al¬ 
so a reference to a previous enactment for the pur¬ 
pose of making it clear that the provisions of the 
former act are not to be affected in any way, and 
that the new act is to be entirely separate and dis¬ 
tinct and wholly independent of it, does not extend 
or confer any of the provisions of the existing law 
within the meaning of the prohibition. 46 How¬ 
ever, a reference to existing laws for the determina¬ 
tion of positive and substantial rights thereby con¬ 
ferred or taken away is prohibited. 47 

In Oklahoma, under a similar provision of the 
constitution, it is held that the inhibition of the 
provision is one against extending the provisions 
of an act by a reference only to the title of the 
act, 48 and where an act is original and complete 
in itself and the privileges intended to be conferred 
are clear, 49 or where the act does not on its face 
purport to do any of the things prohibited by the 
constitution, 50 it is valid. Accordingly, an act 
which affects remedies and methods of procedure 
only is not within the constitutional restriction, 51 
except where the referring statute seeks to impose 
burdens and grant rights retrospectively. 52 A ref¬ 
erence to existing laws by number for the purpose 
of making them applicable, without mention of the 
title of the laws referred to, does not render an act 
invalid under the restriction. 53 

In Pennsylvania, under a substantially identical 


provision, it has been held that an act purporting 
to extend the operation of the provisions of a pre¬ 
vious enactment by mere reference thereto, 54 or to 
incorporate or make applicable those provisions in 
the same manner, 55 is violative of the constitutional 
mandate and void; and under such a provision the 
provisions of the prior act sought to be so extended 
must be reenacted and republished in full. 56 How¬ 
ever, the provision cannot be invoked to avoid an 
act, in which no reference is made to the title of 
any other statute, 57 or which does not revive or 
amend the provisions of another statute, or extend 
or confer the provisions thereof in any manner; 58 
or in a situation where it was manifestly never in¬ 
tended to apply, 59 since constitutional provisions 
operating as a restraint on the legislature, with re¬ 
spect to the language and forms of expression to 
be used in framing statutes, should not be so con¬ 
strued as to embrace cases not fairly within their 
general purpose or policy. 60 

§ 73. Provisions for Enforcement 

A statute cannot be enforced where there are no 
existing means for Its enforcement and the act Itself pro¬ 
vides none; but failure of a statute to provide all the 
details required for its enforcement does not necessarily 
render it void. 

Where there are no existing means and the act 
itself provides no sufficient means whereby it may 
be executed and its provisions carried into effect, 
it cannot be enforced; 61 but even in such case the 


45. Ky.—Hunter v. City of Louis¬ 
ville, 265 S.W. 277, 204 Ky. 562. 

69 C.J. p 617 note 46. 

46. Ky.—Hunter v. City of Louis¬ 
ville, 252 S.W. 119, 199 Ky. 834. 

47. Ark.—Farris v. Wriffht, 250 S.W. 
889, 158 Ark. 519. 

59 C.J. p 617 note 48. 

48. OkL—Service Feed Co. v. City 
of Ardmore, 42 P.2d 853, 171 Okl. 
155—City of Shawnee ex tel. Ex¬ 
change Hat. Co. v. Taylor, 42 P. 
2d 860, 171 Okl. 185. 

59 C.J. p 617 note 50. 

49. Okl.—Service Feed Co. v. City 
of Ardmore, 42 P.2d 853, 171 Okl. 
155—City of Shawnee ex rel. Ex¬ 
change Nat. Co. v. Taylor, 42 P,2d 
860, 171 Okl. 185. 

59 C.J. p 617 note 51. 

BO. Okl.—Service Feed Co. v. City of 
Ardmore, 42 P.2d 853, 171 Okl. 155 
—City of Shawnee ex rel. Exchange 
Nat. Co. v. Taylor, 42 P.2d 860, 171 
Okl. 185. 

59 C.J. p 617 note 52. 

5L Okl.—Service Feed Co. v. City of 
Ardmore, 42 P.2d 853, 171 Okl. 155 
—City of Shawnee ex rel. Exchange 
Nat. Co. v. Taylor, 42 P.2d 860, 171 
OkL 185. 


52. Okl.—Casner v. Meriwether, 4 P. 
2d 19, 152 Okl. 246, followed in 4 
P.2d 28, 152 Okl. 255 and 4 P.2d 29, 
152 OkL 256. 

53. Okl —Edmonds v. Haskell, 247 P. 
15, 121 Okl. 18, error dismissed 47 
S.Ct. 246, 273 U.S. 647, 71 L.Ed. 821 
—Bocox v. Bixby, 247 P. 20, 114 
Okl. 269. 

54. Pa.—Titusville Iron Works v. 
Keystone Oil Co., 15 A 917, 122 Pa. 
627, 1 L.R.A 361. 

59 C.J. p 617 note 55. 

55. Pa.—Commonwealth v. Dougher¬ 
ty, 39 Pa. Super. 338. 

59 C.J. p 617 note 56. 

56. Pa.—Titusville Iron Works v. 
Keystone Oil Co., 15 A 917, 122 Pa. 
627, 1 L.R.A 361. 

59 C.J. p 617 note 57. 

57. Fa.—Commonwealth v. Budd 
Wheel Co., 138 A 915, 290 Fa. 380. 

58. Pa.—Commonwealth v. Budd 
Wheel Co., supra. 

59. Pa.—Commonwealth v. Aider- 
man, 119 A 551, 275 Pa. 483. 

59 C.J. p 618 note 60. 

60. Pa.—Commonwealth v. Aider- 
man, supra. 

61. Ala.—In re Opinion of the Jus¬ 
tices, 4 So.2d 654, 242 Ala. 57. 

130 


Alaska.—Territory of Alaska, by Ol¬ 
son, v. Hawkins, 9 Alaska 573. 

Fla.—Gillett v. Colson, 198 So. 109, 
144 Fla. 377—State ex rel. Whit¬ 
ley v. Rinehart, 192 So. 819, 140 
Fla 645. 

G-a—Borden v. Atlantic Coast Line 
R. Co., 3 S.E.2d 469, 60 GaApp. 
206. 

Ill.—Illinois Liquor Control Commis¬ 
sion v. Chicago’s Last Liquor Store, 
88 N.E.2d 15, 403 Ill. 578—People 
v. J. O. Beekman & Co., 179 N.E. 
435, 347 Ill. 92. 

Ind.—Harrell v. Sullivan, 40 N.E 2d 
115, 220 Ind. 108, 140 AL.R. 455, 
reargument denied 41 N.E.2d 354, 
220 Ind. 108, 140 AL.R. 455. 

La—Airey v. Tugwell, 3 So.2d 99, 197 
La 982—Coram an v. Conway, 151 

So. 620, 178 La 357—In re U. S. 
Fidelity & Guaranty Co., 150 So. 
840, 178 La 77. 

Mont.—State ex rel State Board of 
Education v. Nagle, 45 P.2d 1041, 
100 Mont. 86—In re Maury, 34 F.2d 
380, 97 Mont. 316—H. Earl Clack 
Co. v. Public Service Commission 
of State of Montana, 22 P.2d 1056, 
94 Mont. 488. 

N.J.—Commercial Credit Corp. v. 
Congleton, 90 A2d 550, 21 N.J.Su- 
per. 88. 
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failure of an act to provide all the details required . The enforcement or matters of detail and ad- 
for its enforcement does not necessarily render it ministration of acts providing new rights may be 
void, 63 unless it is so deficient in that respect as to left to the established practice 66 or general laws 67 
render it impossible of execution. 63 Mere difficulty applicable to the subject, or to the settled modes of 
of enforcement or inconvenience in carrying out proceeding at common law or equity. 66 In enacting 

the terms of a statute as drawn will not invalidate an st f utes ^ legislature tnay properly consider diffi- 
, . , . - . „ .. . culties of administration and provide accordingly. 69 

act which is otherwise valid; 6 * nor may an impos- It is not> however> necessary ^ an act should 

sible or impractical detail of administration in a be specific as to matters which properly may be re- 
statute defeat a general prescription therein unless mitted to the judgment of administrative agencies. 70 
such detail is made a condition of valid action by Statute imposing tax must provide a workable 
the terms of the statute. 65 means of ascertaining the amount of taxes to be 


N.Y.—Blitzkrieg Amusement Corp. v. 
Rubenstein Bros. Drinks, 55 N.Y. 
S.2d 379, 184 Misc. 975. 

NC.—State v. Mornson, 185 S.E. 674, 
210 N.C. 117. 

Or.—Ulrich v. Lincoln Realty Co., 175 
P.2d 149, 180 Or. 380. 

Pa.—Girard Trust Co. v. Pennsyl¬ 
vania R. Co., 73 A.2d 371, 364 Pa. 
576—Willcox v. Penn Mut. Life 
Ins. Co., 65 A.2d 521, 357 Pa. 581, 
174 A.L.R. 220—Shen-Penn Produc¬ 
tion Co. v. Shenandoah Borough, 
Quar.Sess., 44 Sch.Leg.Rea 31. 

Tex.—Wilson v. State, 59 S.W.2d 399, 
123 Tex.Cr. 415. 

59 C.J. p 618 note 78. 

Capacity for enforcement as test of 
definiteness and certainty, see su¬ 
pra § 68. 

Provisions for enforcement by refer¬ 
ence to other statutes see supra §§ 
70-72. 

62. Ala.—Opinion of the Justices, 43 
So.2d 3, 253 Ala. 111. 

Ariz.—Dennis v. Jordan, 229 P.2d 692, 
71 Ariz. 430—Loveland v. State, 86 
P.2d 942, 53 Ariz. 131. 

Ark.—Russell v. Cockrill, 199 S.W.2d 
584, 211 Ark. 123—Polk v. Corning 
School Dist. No. 8, 155 S.W.2d 342, 
202 Ark. 1094—Barnett v. State, 39 
S.W.2d 321, 183 Ark. 884. 

Cal.—Berkeley High School Dist. of 
Alameda County v. Coit, 59 F.2d 
992, 7 Cal.2d 132—Rainey v. Michel, 
57 P.2d 932, 6 Cal.2d 259, 105 A.L.R. 
148—Pacific Coast Dairy v. Police 
Court of City and County of San 
Francisco, 8 P.2d 140, 214 Cal. 668, 
80 A.L.R. 1217—Cowell v. 'Clark, 
99 P.2d 594, 37 Cal.App.2d 255— 
Birkhofer v. Kruram, 81 P.2d 609, 
27 Cal.App.2d 513, certiorari denied 
Krumm v. Birkhofer, 59 S.Ct. 249, 
305 U.S. 653, 83 L.Ed. 423. 

Fla.—State ex rel. De Gaetani v. 
Driskell, 190 So. 461, 139 Fla. 49. 

Idaho.—State v. Groseclose, 171 p.2d 
863, 67 Idaho 71. 

Ill.—People v. Community High 
-School Dist. No. 223, 77 N.E.2d 154, 
399 Ill. 168—People ex rel. Am* 
mann v. Wabash R. Co., 62 N.E.2d 
819, 391 Ill. 200. 

Ind.—Harrell v. Sullivan, 40 N.E.2d 
115, 220 Ind. 108, 140 A.L.R. 455, 


reargument denied 41 N.E 2d 354, 
220 Ind. 108, 140 A.L.R. 455. 

Ky.—Milliken v. Harrod, 122 S.W.2d 
148, 275 Ky. 597—Talbott v. Laf- 
foon, 79 S.W.2d 244, 257 Ky. 773. 

Md.—Mylander v. Connor, 191 A. 430, 
172 Md. 329. 

Mich.—Attorney General ex rel. Con¬ 
nolly v. Reading, 256 N.W. 432, 268 
Mich. 224. 

Mo.—Spitcaufsky v. Hatten, 182 S. 
W.2d 86, 353 Mo. 94, 160 A.L.R. 990 
—State ex rel. Lentine v. State 
Board of Health, 65 S.W.2d 943, 334 
Mo. 220—State ex rel. Becker v. 
Wellston Sewer Dist. of St. Louis 
County, 58 S.W.2d 988, 332 Mo. 547. 

Neb.—State ex rel. Winter v. Swan¬ 
son, 294 N.W. 200, 138 Neb. 597. 

N.Y.—Long Island R. Co. v. Depart¬ 
ment of Labor of State of New 
York, 177 N.E. 17, 256 N.Y. 498. 

Okl.—Oklahoma Tax Commission v. 
Dickson, 184 P.2d 776, 199 Okl. 117 
—Patterson v. Stanolmd Oil Sc Gas 
Co., 77 P.2d 83, 182 Okl. 155, appeal 
dismissed 59 S.Ct. 259, 305 U.S. 
376, 83 L.Ed. 231. 

Or.—Horger v. Flagg, 201 P.2d 515, 
185 Or. 109, rehearing denied 202 
P.2d 526, 185 Or. 109. 

Pa.—In re Marshall, 69 A.2d 619, 363 
Pa. 326. 

S.D.—Great Northern Ry. Co. v. 
Graff, 28 N.W.2d 77, 71 S.D. 595. 

Tex.—Danciger Oil Sc Refining Co. v. 
Railroad Commission of Texas, 
Civ.App., 49 S.W.2d 837, reversed 
on other grounds Danciger Oil & 
Refining Co. of Texas v. Railroad 
Commission of Texas, 56 S.W.2d 
1075, 122 Tex. 243. 

Wis.—International Harvester Co. v. 
Wisconsin Department of Taxation, 
10 N.W.2d 169, 243 Wis. 198, re¬ 
hearing denied 11 N.W.2d 95, 243 
Wis. 198, affirmed 64 S.Ct 1060, 
322 U.S. 435, 88 L.Ed. 1373. 

59 C.J. p 619 note 79. 

63. Ariz.—Hernandez v. Frohmiller, 
204 P.2d 854, 68 Ariz. 242—Peterson 
v. Sundt, 195 P.2d 158, 67 Ariz. 312. 

Ark.—Russell v. Cockrill, 199 S.W.2d 
584, 211 Ark. 123. 

Ill.—Stiska v. City of Chicago, 90 N. 
E.2d 742, 405 Ill. 374. 
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Mass —Kidder v. Mayor of Cam¬ 
bridge, 24 N.E.2d 151, 304 Mass. 
491. 

Ohio.—State v. Le Blond, 140 N.E 
491, 108 Ohio St 41. 

Pa.—In re Marshall, 69 A.2d 619, 363 
Pa. 326. 

Tex.—Lone Star Gas Co. v. Kelly, 165 
S W.2d 446, 140 Tex. 15. answer to 
certified question conformed to, 
Civ.App., 166 S.W.2d 191. 

64. Mass.—Kidder v. Mayor of Cam¬ 
bridge, 24 N.E.2d 151, 304 Mass. 
491. 

Pa.—Commonwealth v. Liveright 161 
A. 697, 308 Pa. 35. 

Va.—Fallon Florist v. City of Roan¬ 
oke. 58 S.E.2d 316, 190 Va. 564— 
New v. Atlantic Greyhound Corp., 
43 S.E.2d 872, 186 Va. 726. 

65- N.H.—Cloutier v. State Milk 
Control Board, 28 A.2d 554, 92 N.H. 
199. 

Construction to effect and not defeat 
legislative purpose see infra § 323. 

66. Ark.—Russell v. Cockrill, 199 S. 
W.2d 584, 211 Ark. 123. 

HI.—People ex rel. Moshier v. City of 
Springfield, 19 N.E.2d 698, 370 Ill. 
541. 

Ind.—State v. Brown, 11 NE.2d 679, 
213 Ind. 118, 113 A.L.R. 1243— 
Shidelier v. Martin, 136 N.E. 1, 137 
N.E. 528, 192 Ind. 574. 

67. Ark.—Polk v. Corning School 
Dist. No. 8, 155 S.W.2d 342, 202 
Ark. 1094. 

Ill.—People v. Community High 
School Dist. No. 223, 77 N.E.2d 154, 
899 Ill. 168. 

59 C.J. p 619 note 82. 

68. Ark.—Schueller v. Conway 
County Road Impr. Dist. No. 4, 234 
S.W. 615, 149 Ark. 670. 

59 C.J. p 619 note 83. 

69. U.S.—Continental Baking Co. v. 
Woodring, D.C.Kan., 55 F.2d 347, 
affirmed 52 S.Ct. 595, 286 U.S. 352, 
76 L.Ed. 1155, 81 A.L.R. 1402. 

70. Ark.—Hardin v. Croom, 157 S.W. 
2d 520, 203 Ark. 519. 

Conn.—Lyman v. Adorno, 52 A.2d 702, 
133 Conn. 511. 

Idaho.—Ada County v. Wright, 92 P. 
2d 134, 60 Idaho 394. 

59 C.J. p 619 note 84. 
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paid, 71 but it is not necessary to make specific pro¬ 
vision as to such matters concerning the enforce¬ 
ment of the tax at> may be properly provided for by 
reference to other laws, 72 or to other sections in 
the same act authorizing an administrative agent to 
prescribe and enforce rules for enforcement. 73 Al¬ 
so, it is unnecessary that a statute imposing a gen¬ 
eral tax make specific provision as to matters con¬ 
cerning the collection and enforcement of the tax 
when other laws relating to the collection of gen¬ 
eral state taxes are applicable. 74 

Penalties . The creation of legal rights by lan¬ 
guage suitable to that end does not require for its 
effectiveness the imposition of statutory penalties, 76 
where the sanction or penalty follows as a matter 
of course. 76 An act not penal in character needs 
no vindicating part. 77 

Power to raise revenue . Failure of a statute, re¬ 
lating to the creation of a power and irrigation dis¬ 
trict, to provide adequate power to raise revenue 
will not invalidate such statute, 78 but being a matter 
of wisdom is for the legislature. 79 

§ 74. Joint Resolutions 

A legislative vehicle may not become a "Joint resolu- 
tion” merely because designated such. An enacting 
clause is essential to a Joint resolution, but a title is 
not. 

Merely designating a legislative vehicle as a 
“joint resolution” may not make it such under con¬ 
stitutional provisions relating to joint resolutions. 80 
As distinguished from statutes, considered supra 
§ 65, a title has been held unnecessary to a joint 
resolution, 81 but joint resolutions, like ordinary 


bills, must have an enacting clause showing the au¬ 
thority by which they are enacted, in order to have 
the force and effect of law. 8 ^ The words “be it 
resolved,” in a joint resolution, have been held to 
be a sufficient compliance with a mandatory consti¬ 
tutional provision requiring all laws to be enacted 
by the words “be it enacted,” 83 especially where the 
legislature by long usage has regarded the words 
first quoted as sufficient in connection with reso¬ 
lutions. 84 A constitutional provision declaring the 
style of the enacting clause has, however, been held 
inapplicable to resolutions, 86 as contradistinguished 
from ordinary bills. 86 

As in the case of statutes generally, discussed 
supra § 68, joint resolutions, in order to be valid, 
must be definite and certain. 87 

§ 75. Effect of Total Invalidity 

The effect of total Invalidity of a statute Is to ren¬ 
der it wholly inoperative, as such; but other existing 
statutes are not, necessarily. Invalidated thereby. 

It has been broadly stated that an invalid law is 
no law at all and is wholly inoperative, 88 that the 
effect of an invalid statute is to leave the law as 
it existed prior to the adoption of such statute; 89 
and that a contract which by its own terms depends 
on a statute for validity falls of its own weight 
when such statute is found to be invalid. 90 In ac¬ 
cordance with the rule that an unconstitutional 
statute is totally void and inoperative, as discussed 
in Constitutional Law § 101, a statute which is in¬ 
valid for deficiencies in its form and requisites 91 
is a nullity, and, if a criminal statute, cannot be 
made the basis of a prosecution. 92 A statute which 


71. Tex.—State v. Humble Pipe Line 
Co., 247 S.W. 1082, 112 Tex. 375. 

59 C.J. p 619 note 85. 

Statute providing" for adjudication of 
tax rates 

XU.—Barnett v. Cook County, 67 N.B. 
2d 873, 388 Ill. 251. 

72. N.Y.—Jones v. Chamberlain, 16 
N.E. 82, 109 N.Y. 100. 

73* Ark.—Hardin v. Croom, 157 S.W. 
2d 520, 203 Ark. 519. 

74. Ark.—Cobb v. Parnell, 36 S.W.2d 
388, 188 Ark. 429. 

75. Iowa.—State v. TT. S. Express 
Co., 146 N.W. 451, 456, 164 Iowa 
112 . 

76. Iowa.—State U. S. Express 
Co., supra, 

77. Iowa.—State v. TT. S. Express 
Co., supra. 

59 C.J. p 620 note 90. 

78. Neb.—State ex reL Loseke v. 
Fricke, 254 N.W. 409, 126 Neb. 736. 

79. Neb.—State ex reL Loseke v. 
Fricke, supra. 


80. S.C.—Kalber v. Redfearn, 54 S. 
E.2d 791, 215 S.C. 224. 

Proposal to amend constitution 
Notwithstanding its designation as 
a “joint resolution," a legislative ve¬ 
hicle proposing an amendment to con¬ 
stitution was not a “joint resolution” 
within constitutional requirement 
that joint resolutions be signed or be 
vetoed by governor.—Kalber v. Red- 
fearn, supra. 

81. Tex.—National Biscuit Co. v. 
-State, 135 S.W.2d 687, 134 Tex. 293. 

59 C.J. p 597 note 48. 

82. S.C.—Smith v. Jennings, 45 S.B. 
821, 67 S.C. 324, error dismissed 27 
S.Ct 610, 206 U.S. 276, 51 L.Ed. 
1061. 

83. S.C.—Smith v. Jennings, supra. 

84. S.C.—Smith v. Jennings, supra. 

85. Tex.—State v. Delesdenier, 7 
Tex. 76. 

59 C.J. p 598 note 70. 

86. Tex.—State v. Delesdenier, su¬ 
pra—Weekes v. Galveston, 51 S.W. 

[ 544, 21 Tex.Civ.App. 102. 
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87. Tax exemption resolution held, 
not invalid 

Joint resolution exempting certain 
enterprises from taxes for a specified 
period was held not invalid for in- 
deftniteness as being impossible of 
administration—Byrd v. Lawrlmore, 
47 S.E.2d 728, 212 S.C. 281. 

88. Ill.—People v. Heard, 71 N.B.2d 
321, 396 Ill. 215. 

89. Ill.—People v. Heard, supra. 

90. Kan.—State ex rel. Terbovich v. 
Board of Com’rs of Wyandotte 
County, 171 P.2d 777, 161 Kan. 700. 

91. N.J.—State v. Guida* 196 A. 711, 
713, 119 N.J.Law 464. 

92. N.J.—State v. Guida, supra. 
Indictment charging violation of 

such statute does not charge a crime. 
—State v. Guida, supra. 

“Public policy Is ill-served by con¬ 
victions as for crime under a void 
statutory provision."—State v. Guida, 
supra. 
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is invalid for want of a sufficient title may not, i tion, invalidate other existing statutes relating to 
however, according to the authorities on the ques- | the same subject matter as such statute. 93 

J. DETERMINATION OF VALIDITY OF ENACTMENT 


§ 76. Judicial Authority and Duty in General 

The courts have power to determine the regularity of 
enactment of statutes and to declare void those which 
are improperly passed. 

In accordance with the general rule, discussed in 
Constitutional Law § 92, that it is within the power, 
and is the duty, of the courts to inquire into the 
constitutionality of statutes, and declare them in¬ 
valid if their provisions, as to subject matter, are 
beyond the constitutional powers of the legislature, 
the courts have power to determine the regularity 
of enactment of a statute 94 or amendment 95 and to 
declare it invalid if improperly passed, as where a 
statute violates a constitutional requirement that an 
act shall embrace but one subject, which shall be 
expressed in its title. 96 Although it is for the courts 
to determine whether the provisions of the body of 
an act are germane to its title within constitutional 
requirements, 97 the legislature and not the courts 
should determine the breadth of an act and the 
particularity to be employed in the title defining 
it, 98 and the courts should not interfere with a 
legislative decision as to whether the subject matter 
of an act should be divided and each subdivision 
treated in a separate enactment. 99 It is also a gen¬ 
eral rule that where an act contains a single provi¬ 
sion which is broader than the title, the court may 
not narrow and change the ordinary meaning of the 
words employed in the act so as to sustain it as to 
cases falling within the title. 3 - 


If the constitution has been substantially complied 
with in enacting a statute, the courts will not de¬ 
clare it void, 2 even though provisions which are di¬ 
rectory have not been observed; 3 nor will they 
inquire into the policy, wisdom, or expediency of 
particular legislation, as discussed in Constitutional 
Law §§ 71, 151. Where no record is exhibited to 
sustain the contention that a constitutional provi¬ 
sion was violated in passing a statute, the court 
will not declare such statute invalid. 4 A statute 
will not be held invalid, in a proceeding involving 
the validity of a municipal ordinance not in har¬ 
mony with the statute, in order to sustain the validi¬ 
ty of the ordinance. 6 On the other hand, the 
courts cannot hold a statute valid because it is 
sanctioned by the legislature and public opinion, 
where the statute is not within the scope of legiti¬ 
mate legislation; 6 and, if a statute is so uncertain 
that the court is unable to determine what the legis¬ 
lature intended, or is so incomplete that it cannot be 
executed, the court may declare it void for un¬ 
certainty. 7 

§ 77. Necessity of Determination 

The courts will not pass on the validity of a statute 
unless the point Is necessarily involved in the case at 
bar. 

The validity of a statute will not be inquired 
into, unless necessarily involved in the case before 
the court; 8 and the fact that the statute would be 


S3. Md.—Kimble v. Bender, 196 A. 
409, 173 Md. 608. 

94. Ark.—Sims v. Weldon, 263 S.W. 
42, 166 Ark. 13. 

Iowa.—Carlton v. Grimes, 23 N.W.2d 
883, 237 Iowa 912. 

Minn.—Bull v. King, 286 N.W. 311, 
205 Minn. 427. 

Wyo.—State ex rel. Board of Com'rs 
of Laramie County v. Wright, 163 
P.2d 190, 62 Wyo. 12. 

59 C.J. p 620 note 99. 

95. Ky.—Edrington v. iPayne, 7 S. 
W.2d 827, 225 Ky. 86. 

59 C.J. p 620 note 1. 

90. Ala.—State v. Nelson, 98 So. 715, 
210 Ala. 663—Pillans v. Hancock, 
84 So. 757, 203 Ala. 570. 

HI.—People v. Chicago, B. & O. R. 

Co., 125 N.E. 310, 290 Ill. 327. 

59 C.J. p 620 note 2. 

Statute held valid 

Statute merging county fine and 
forfeiture fund into general county 
fund and Axing charges theretofore 
existing against fine and forfeiture 


fund as charge against county would 
not be held violative of constitution¬ 
al requirement that law should con¬ 
tain but one subject clearly expressed 
in title, where county authorities and 
people of county for nearly twenty 
years had construed statute as valid, 
and statute did not clearly appear to 
be void on such ground.—Mitchell v. 
Gorham, 162 So. 135, 26 Ala.App. 463. 

97. Miss.—Hall v. State, 148 So. 793, 
166 Miss. 331. 

Tenn.—Taylor v. Mosley, 11 S.W.2d 
876, 157 Tenn. 592. 

98. Miss.—Hall v. State, 148 So. 793, 
166 Miss. 331—Yazoo County v. 
Warren, 130 So. 287, 158 Miss. 323. 

Tenn.—Taylor v. Mosley, 11 S.W.2d 
876, 167 Tenn. 592. 

99. Pa.—Bridgeford v. Groh, 158 A. 
260, 305 Pa. 554. 

1. Tex.—Ft. Worth, etc., R. Co. v. 
Loyd, 132 S.W. 899, 68 Tex.Civ. 
App. 47. 

59 C.J. p 620 note 4. 

133 


2. Okl.—State v. Key, 247 P. 656, 121 
Okl. 64. 

59 C.J. p 620 note 5. 

3. Mo.—State v. Mason, 55 S.W. 636, 
155 Mo. 486, affirmed 21 S.Ct. 125, 
179 U.S. 328, 45 L.Ed. 214. 

Ill.—People v. Elliott, 150 N.E. 703, 
320 Ill. 152. 

4. Kan.—Stelling v. Kansas City, 116 
P. 511, 85 Kan. 397. 

5. Tex.—Mantel v. State, 117 S.W. 
855, 66 Tex.Cr. 456, 13 Am.S.R. 818, 
followed in Sue Lung v. State, 117 
S.W. 857. 

0. Nev.—State v. Williams, 185 P. 
459,.43 Nev. 290. 

7. Wis.—State v. Milwaukee County 
Board of Canvassers, 150 N.W. 554, 
159 Wis. 249—State v. State Board 
of Canvassers, 150 N.W. 642, 159 
Wis. 216, Ann.Cas.l916D 169. 

8. Ala.—Williams v. State, 179 So. 
915, 28 Ala.App. 78, certiorari de¬ 
nied 179 So. 920, 235 Ala. 520. 
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invalid if applied to a certain hypothetical situa¬ 
tion may not be asserted as a ground of objection. 9 
The courts will not determine in advance whether 
or not a proposed act, if adopted, is submitted and 
adopted in compliance with law. 10 The objection 
that the legislature abused its discretion in making 
a statute immediately effective cannot be raised 
after the time when it would have become effective 
without the provision objected to. 11 

§ 78. Necessity and Mode of Raising Ques¬ 
tion 

Unless the defects are obvious, the court will not ex 
mero motu declare a statute void for uncertainty. 

The court will not, of its own motion, declare 
a statute void for uncertainty, or as conflicting with 
other statutes, unless such defects are obvious. 12 
The question whether a statute was passed in the 
manner prescribed by the constitution arises when¬ 
ever the act is drawn in question, whether or not 
made an issue of pleading. 13 On the other hand, 
it has been held that, when it is desired to raise a 
question that a statute was not constitutionally en¬ 
acted, such question must expressly be put in issue 
by the pleadings, 14 that no objection on such ground 
will be entertained by a court unless there is pleaded 
the particular constitutional provision alleged to 
have been violated, 15 or the particular controlling- 
record to prove the invalidity, 16 and that where the 
unconstitutionality of a statute is relied on as a 
basis for equitable relief, the objection must be 
specially set out in the bill. 17 A plea or demurrer, 
which seeks to invalidate a statute on the ground 
that it contains matter not referred to in the title, 


presents no question for judicial determination if 
it fails to point out wherein the body of the act 
contains matter not expressed in the title. 18 

§ 79. Question of Law or Fact 

Whether a seeming act of the legislature Is In ef¬ 
fect a law is a Judicial question to be determined by the 
court, even though a determination of the question may 
involve a finding of fact. 

Whether a seeming act of a legislature is or is 
not a law is a judicial question to be determined 
by the court, and not a question of fact to be tried 
by a jury, 19 even though a determination of the 
question may involve a finding of fact. 20 

§ 80. Scope of Inquiry in General 

In passing on the validity of a statute In respect of 
the regularity of its enactment, the court is restricted 
to a determination of whether there has been due com¬ 
pliance with constitutional requirements, and may not 
consider purely legislative issues, such as the election 
and qualification of the legislators and their observance 
of parliamentary procedure. 

In passing on the validity of an enactment, it 
is not the province of the court to inquire, through 
the medium of the journals or otherwise, into the 
organization of the legislature or the election and 
qualification of the members thereof; 21 and the 
court will not inquire into the failure of the legisla¬ 
ture to observe its rules of procedure, 22 or the 
joint rules of the assembly, 23 or the question wheth¬ 
er the general assembly in passing a statute con¬ 
formed to the direction of another law. 24 Matter of 
parliamentary law will not be reviewed by the 
courts, 25 where no substantive requirement of the 


Md.—Corpus Juris cited la Miller v. 

State, 198 A. 710, 714, 174 Md. 362. 
Minn.—Davidson v. Patnaude, 177 N. 

W. 495, 145 Minn. 371. 

Mo.—Corpus Juris cited la Rust v. 
Missouri Dental Board, 155 S.W. 
2d 80, 85, 348 Mo. 616. 

Or.—Taggart y. School Dist No. 1 
of Multnomah County, 188 P. 908, 
96 Or. 422. 

59 C.J. p 621 note 12. 

9. U.S.—-Masonic Country Club v. 
Holden, D.C.Mich., 12 F.2d 951, re¬ 
versed on other grounds, C.C.A., 18 
F.2d 653. 

69 C.J. p 621 note 13. 

10. Okl.—In re Initiative Petitions 
Nos. 112, 114, 117, 118, 6 P.2d 703, 
153 Okl. 205. 

11. U.S.—Liberty Highway Co. v. 
Michigan Public Utilities Commis¬ 
sion, D.C.Mich., 294 F. 703. 

12. Md.—Corpus Juris cited in Ma¬ 
zer v. State, 18 A.2d 217, 221, 179 
Md. 293. 

59 C.J. p 621 note 16. 


13. U.S.—Portland Gold Min. Co. v. 
Duke, Colo., 191 F. 692, 113 C.C.A. 
316. 

14. Colo.—Rio Grande Sampling Co. 
v. Catlin, 94 P. 323, 40 Colo. 450. 

59 C.J. p 621 note 18. 

15. Kan.—Stelling v. Kansas City, 
116 P. 511, 85 Kan. 397. 

59 C.J. p 621 note 19. 

16. Kan.—Stelling v. Kansas City, 
supra. 

17. N.J.—Woodbridge Tp. v. Middle¬ 
sex Water Co., Ch., 68 A. 464. 

18. Ga.—Pace v. Goodson, 56 S.E. 
363, 127 Ga. 211. 

19. Tex.—Corpus Juris quoted in 
McComb y. Dallas County, Civ. 
App., 136 S.W.2d 975, 983—Corpus 
Juris quoted in Hurt v. Cooper, Civ. 
App., 113 S.W.2d 929, 942. 

59 C.J. p 621 note 23. 

Whether matter germane 

The question whether a portion of 
a statute is embraced in subject ex¬ 
pressed in title, or whether it is 
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matter properly connected with sub¬ 
ject expressed in title, must be deter¬ 
mined as a matter of law.—City of 
Winter Haven v. A. M. Klemm & Son, 
181 So. 153, 132 Fla. 334, rehearing 
denied 182 So. 841, 133 Fla. 525. 

20. Colo.—Rao Grande Sampling Co. 
v. Catlin, 94 P. 323, 40 Colo. 450. 

Tex.—Corpus Juris quoted in Mc¬ 
Comb v. Dallas County, Civ.App., 
136 S.W.2d 975, 983—Corpus Juris 
quoted in Hurt v. Cooper, Civ.App., 
113 S.W.2d 929, 942. 

21. Iowa.—Carlton v. Grimes, 23 N. 
W.2d 883, 237 Iowa 912. 

59 C.J. p 622 note 26. 

22. Iowa.—Carlton v. Grimes, su¬ 
pra. 

23. Ark.—St. Louis, etc., R. Co. v. 
Gill, 16 S.W. 18, 54 Ark. 101, 11 L.R. 
A. 452, affirmed 15 S.Ct. 484, 156 U. 
S. 649, 39 L.Ed. 567. 

59 C.J. p 622 note 27. 

24. R.L—State v. Septon, 3 R.I. 119. 

25. Iowa.—Carlton v. Grimes, 23 N. 
W.2d 883, 237 Iowa 912. 
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constitution has been violated ; 26 nor will the court 
consider objections affecting merely the construc¬ 
tion of the act. 27 All the court can do is to ascer¬ 
tain whether there has been a compliance with the 
constitution in the passage of an act, and if such 
is the case it can look no further. 28 In determining 
whether a statute is broader than its title, the 
court is confined to a consideration of the title as 
it has been framed, and cannot speculate as to what 
the legislature might have intended to say. 29 Gen¬ 
erally speaking it is the substance rather than the 
form of legislation that determines its validity. 30 
The fact that obnoxious features of an act did not 
develop for several years after its passage does not 
affect its validity, which is determined, not by what 
has been done, but by what may be done. 31 

§ 81. Evidence as to Enactment and Form of 
Public Statutes 

The matters of presumptions, admissibility, and 


§§ 80-82 

weight and sufficiency of the evidence as to the en¬ 
actment and form of public statutes are discussed 
infra §§ 82-89. 

Examine Pocket Parts for later cases, 

§ 82. — ■ Presumptions in Favor of Validity 
in General 

There Is a presumption of regularity in respect of 
the form and enactment of statutes. 

The same presumption which attaches in favor of 
the constitutionality of a statute with respect to its 
subject matter, as discussed in Constitutional Law 
§§ 99, 100, is indulged with respect to its form and 
enactment, 32 and the burden of proof is on one 
who claims that a statute was not duly enacted, 33 
or that an act is invalid as violative of a constitu- 


Mich.—Corpus Juris cited in City of 
Lansing v. State Board of Tax 
Administration. 295 N.W. 358, 360, 
295 Mich. 674. 

59 C.J. p 622 note 29. 

28. Neb.—State v. Moore, 55 N.W. 
299. 37 Neb. 13. 

27. Cal.—-In re McPhee, 97 P. 878, 
154 Cal. 385. 

28. Iowa.—Carlton v. Grimes, 23 N. 
W.2d 883, 237 Iowa 912. 

Mont.—Vaughn & Ragsdale Co. v. 
State Board of Equalization, 96 P. 
2d 420, 109 Mont. 52. 

59 C.J. p 622 note 82. 

29. Mich.—People v. Blumerlch, 149 
N.W. 1040, 183 Mich. 133. 

30. N.H.—In re Opinion of the Jus¬ 
tices, 129 A. 117, 81 N.H. 566, 39 
A.L.R. 1023. 

Ohio.—State ex rel. Baden v. Thomp¬ 
son, 5 Ohio Supp. 219. 

31. Tenn.—Turner v. Eslick, 240 6. 
W. 786, 146 Tenn. 236. 

32. Ala.—Rogers v. Garlington, 173 

So. 372, 234 Ala. 13—Dillon v. 

Hamilton, 160 So. 708, 230 Ala. 310. 

Alaska.—McPhail v. Latouche Pack¬ 
ing Co., 8 Alaska 297. 

Ark.—Phillips v. Rothrock, 110 SW. 
2d 26, 194 Ark. 945—Smith v. Re¬ 
funding Board of Arkansas, 83 S.W. 
2d 76, 191 Ark. 1—Ruddell v. Gray, 
285 SW. 2, 171 Ark. 547. 

Cal.—Barry v. Board of Directors of 
Imperial Irr. Diet., 46 P.2d 298, 

7 Cal.App.2d 412. 

Fla.—Spencer v. Hunt, 147 So. 282, 
109 Fla. 248—Thomas v. Mills, 144 
So. 882, 107 Fla. 385. 

Iowa.—Carlton v. Grimes, 23 NW.2d 
883, 237 Iowa 912—Witmer v. Polk 
County, 270 NW. 323, 222 Iowa 
1075. 


La.—Southern Coal Co. v. R. & P. 
Const Co., 133 So. 491, 16 La.App. 
213. 

Mich.—Kelley v. Boyne, 214 N.W. 

316, 239 Mich. 204, 53 A.L.R. 273. 
Neb.—State ex rel. Loaeke v. Fricke, 
254 N.W. 409, 126 Neb. 736. 

N.C.—Hunter v. Nunnamaker, 53 S.E. 

2d 292, 230 N.C. 384. 

Okl.—Ward v. State, 56 P.2d 136, 
176 Okl. 368. 

S.C.—Ep worth Orphanage v. Wilson, 
193 S.E. 644, 185 S.C. 243. 

Tenn.—Fuqua v. Davidson County, 
227 S.W.2d 12, 187 Tenn. 645— 
Troutman v. Crippen, 212 SW.2d 
33, 186 Tenn. 459—Wright v. Wiles, 
117 SW.2d 736, 173 Tenn. 334, 119 
A.L.R. 456—Chumbley v. People’s 
Bank & Trust Co., 60 S.W.2d 164, 
166 Tenn. 35. 

Tex.—Hale County v. Lubbock Coun¬ 
ty, Civ.App., 194 SW. 678, dismiss¬ 
ed for want of jurisdiction. 

Va.—Ransone v. Craft, 170 S.E. 610, 
161 Va. 332. 

Wyo.—State ex rel. Board of Com’rs 
of Laramie County v. Wright 163 
P.2d 190, 62 Wyo. 112. 

59 C.J. p 622 note 39. 

Based on enrollment and deposit 
There is a presumption of the reg¬ 
ularity of the passage of a bill from 
the fact of its enrollment, its ap¬ 
proval by the governor, and its de¬ 
posit with the secretary of state.— 
Hardin v. Fort Smith Couch & Bed¬ 
ding Co., 152 S.W.2d 1015, 202 Ark. 
814. 

Every presumption 

The court is bound to indulge 
every presumption in favor of the 
regularity of the proceedings of the 
legislature in the enactment of its 
will into statutory law.—Carlton v. 
Grimes, 23 NW.2d 883, 237 Iowa 912. 
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Interlineations 

Where after passage of bill the 
senator in charge of it procured un¬ 
animous consent of the senate to cor¬ 
rect the title to conform with bill 
and the bill showed interlineations m 
the title, the presumption is that the 
interlineations were made pursuant 
to such consent.—Carlton v. Grimes, 
supra. 

Taking evidence 

Court must presume that legisla¬ 
ture, before enacting statute classify¬ 
ing irrigation districts with respect 
to method of elections, took evidence 
as to pertinent differences between 
smaller and larger districts, with re¬ 
spect to question whether statute is 
invalid as local and special law or as 
one not having uniform operation.— 
Barry v. Board of Directors of Im¬ 
perial Irr. Dist., 46 F.2d 298, 7 Cal. 
App.2d 412, followed in Mclver v. 
Board of Directors of Imperial Irr. 
Dist, 46 P.2d 307, 7 CaI.App.2d 754. 

Special statute incorporating orphan¬ 
age 

N.C.—Hunter v. Nunnamaker, 53 S.E. 

2d 292, 230 N.C. 384. 

S.C.—Epworth Orphanage v. Wilson, 
193 S.E. 644, 185 S.C. 243. 

Legislation passed at special or ex¬ 
traordinary session 
Ariz.—State ex rel. Conway v. Ver- 
sluls, 120 P.2d 410, 58 Ariz. 368— 
Board of Regents of University of 
Arizona v. Sullivan, 42 P.2d 619, 
45 Ariz. 245. 

Ark.—McCarroll v. Clyde Collins Liq¬ 
uors, 132 S.W.2d 19, 198 Ark. 896. 
Tenn.—Corn v. Fort, 96 S.W.2d 620, 
170 Tenn. 377, 106 JLLJR. 647. 

33. Fla.—State ex rel. Board of 
Com’rs of Indian River Mosquito 
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tional provision prohibiting local or special laws in 
certain instances where a general law can be made 
applicable; 34 but it has also been held that the 
rule does not apply where the validity of an act is 
assailed a 9 violating the constitutional provision 
prohibiting the enactment of a special act when a 
general law is applicable. 35 So the rule, based on 
the presumption that the legislature intended to act 
within its powers, that a statute must be so con¬ 
strued, when reasonably possible, as to uphold its 
constitutionality, as considered in Constitutional 
Law § 98, is equally applicable in determining 
whether a statute was enacted in conformity with 
constitutional requirements or complies with the 
constitution in matters of form; 36 and this rule 
governs in determining whether a statute violates 
the constitutional requirement that it shall contain 
but one subject, which shall be expressed in the 
title. 37 The courts will refuse to indulge a pre¬ 
sumption of irregularity, 38 and the presumption of 
regularity has been held to be conclusive, 39 at least 
where the statute has long been accepted and rec¬ 
ognized as law, 40 especially when it has been so 
recognized by judicial decisions. 41 On the other 
hand it has been held that, although the presump¬ 
tion of validity may be strengthened by long ac¬ 
quiescence therein, and recognition by succeeding 
legislatures, 42 the presumption of regularity is only 
prima facie, 43 and that prolonged acquiescence in 
the validity of a statute will not prevent a court 
from declaring it invalid if its invalidity clearly 
appears. 44 The legislature cannot, by a retroactive 
statute, declare that bills theretofore passed shall 


be presumed to have been presented to the governor 
in accordance with constitutional requirements. 4 ^ 

Every presumption should be indulged in favor 
of the regularity of legislative action based on a 
gubernatorial proclamation calling a special ses¬ 
sion, 46 but when it, nevertheless, appears that the 
statute does not fall within the purposes specified 
in the proclamation the presumption is rebutted. 47 

§ 83. -Presumptions as to, and Impeach¬ 

ment of. Enrolled Act Generally 

Under the enroiled-bill rule, followed In some Ju¬ 
risdictions, such a bill imports verity and ordinarily is 
not open to impeachment; but under the journal entry 
rule followed in other Jurisdictions, the enrolled bill 
while prima facie correct Is nevertheless open to attack 
by journal entries indicating a failure to produce a valid 
enactment. 

In England, where there is no written constitu¬ 
tion and the parliament is supreme, an enrolled 
statute is conclusive evidence of its passage and 
validity, and no evidence is admissible to impeach 
it. 48 In the United States, the deposit of a proper¬ 
ly authenticated and approved act with the secre¬ 
tary of state is equivalent of the English enroll¬ 
ment, 49 and there is a strong conflict of opinion as 
to whether an act so enrolled is conclusive evidence 
as to the correctness of its contents and as to its 
passage in the mode prescribed by law. 50 In a 
number of jurisdictions the enrolled act is gen¬ 
erally regarded as conclusive, and the courts ordi¬ 
narily lack power to go beyond it for the purpose 
of determining its subject matter, or whether it 
was passed in accordance with constitutional re- 


Control Dist. v. Helseth, 140 So. 
655, 104 Fla. 208. 

59 C.J. P 622 note 39 [c], [dj. 

34. Classification 

(1) One contending that act is un¬ 
constitutional must carry the burden 
of showing that the classification is 
arbitrary and does not rest on a rea¬ 
sonable array of facts warranting the 
classification.—People v. Deatherage, 
81 N.E.2d 581, 401 Ill. 25. 

(2) If a state of facts can reason¬ 
ably be conceived that would sustain 
a statutory classification, the exist¬ 
ence of that state of facts at the 
time the law was enacted must be 
assumed.—Perry Tp., Marion County 
v. Indianapolis Power & Light Co., 
64 N.B.2d 296, 224 Ind. 59. 

35. Kan.—Anderson v. Cloud County, 
95 P. 583, 77 Kan. 721. 

Determination as to whether general 
law can be made applicable see 
Constitutional Law $ 153. 

3& N.J.—In re Session Laws 1923, 
c 184, 121 A. 736, 98 N.J.Law 586. 

59 C.J. p 623 note 42. 


37. N.J.—Commercial Trust Co. v. 
Hudson County Board of Taxa¬ 
tion, 92 A. 799, 87 N.J.Law 179. 

59 C.J. p 623 note 43. 

38. Alaska.—McPhail v. Latouche 
Packing Co., 8 Alaska 297. 

39. Miss.—Columbus & G. Ry. Co. v. 
Miller, 134 So. 847, 160 Miss. 383. 

40. Mo.—Corpus Juris guoted In 
Taylor v. Schlemmer, 183 S.W.2d 
913, 916, 353 Mo. 687. 

59 C.J. p 623 note 45. 

41. Or.—Mitchell v. Campbell, 24 P. 
455, 19 Or. 198. 

59 C.J. p 623 note 46. 

42. Md.—Somerset County v, Poco- 
moke Bridge Co., 71 A. 462, 109 Md. 
1, 16 Ann.Cas. 874. 

59 C.J. p 623 note 47. 

43. Mo.—Corpus Juris guoted in 
Taylor v. Schlemmer, 183 S.W.2d 
913, 916, 353 Mo. 687. 

59 C.J. p 623 note 44. 

44. Md,—Somerset County v. Poco- 
moke Bridge Co., 71 A. 462, 1Q9 Md. 
1, 16 Ann.Cas. 874. 
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45. Conn.—Preveslin v. Derby, etc., 
Dev. Co., 151 A. 618, 112 Conn. 129, 
70 L.R.A. 426. 

46. Ark.—Crawford County Levee 
Dist. v. Cazort, 78 S.W.2d 378, 190 
Ark. 257. 

47. Ark.—Sims v. Weldon, 263 S.W. 
42, 165 Ark. 13. 

48. Me.—Weeks v. Smith, 18 A. 325, 
81 Me. 538. 

59 C.J. p 623 note 50. 

49. Me.—Weeks v. Smith, supra. ' 

50. Fla.—Amos v. Gunn, 94 So. 615, 
84 Fla. 285. 

Ga.— Corpus Juris cited in Williams 
v. MacFeeley, 197 S.B. 226, 227, 
186 Ga. 145. 

Iowa.—Carlton v. Grimes, 28 N.W.2d 
883, 237 Iowa 912. 

Or.—Oregon Business & Tax Re¬ 
search v. Farrell, 159 P.2d 822, 176 
Or. 532. 

W.Va.—Charleston Nat. Bank v. Fox, 
194 S.B. 4, 119 W.Vsu 438. 

Wyo.—State ex rel. Board of Com'rs 
of Laramie County v. Wright, 163. 
P.2d 190, 62 Wyo. 112. 

I 59 C.J. p 623 note 52. 
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quirements, 51 and the legislative journals are not ad¬ 
missible to impeach the enrolled act 62 The prin¬ 
cipal reasons assigned for regarding the enrolled 
act as conclusive are that the legislature is a sepa¬ 
rate branch of the government, coordinate with the 
judiciary, and so entitled to have its certificate ac¬ 
cepted, 53 and that the admission of the journals 
or other evidence would result in great uncertainty 
and confusion as to the validity of statutes. 54 It 


§ 83 

has been held that the governor’s signature is not 
one of the essentials of the enrolled-bill rule. 65 

In other jurisdictions, the rule making a duly au¬ 
thenticated and enrolled act absolutely conclusive 
is repudiated, and it is held that, while there is a 
presumption that such act was legally enacted, 66 
so that the enrolled bill creates a prima facie case 
of compliance, 57 the presumption is not conclusive, 


51. Ga.—Capitol Distributing: Co. v. 
Redwine. 67 S.E.2d 678, 206 Ga. 
477—Smith v. McMichael, 45 S.E.2d 
431, 203 Ga. 74—Williams v. Mac- 
Feeley, 197 S.E. 226, 186 Ga. 145. 
Ind.—State ex rel. Cline v. Schricker, 
88 N.E.2d 746, 228 Ind. 41, rehear¬ 
ing: denied 89 N.E.2d 547, 228 Ind. 
41. 

Iowa.—Carlton v. Grimes, 23 N.W.2d 
883, 237 Iowa 912. 

Ky.—Shannon v. Dean, 130 S.W.2d 
812, 279 Ky. 279. 

N.M.—Thompson v. Saunders, 189 P. 
2d 87, 52 N.M. 1. 

Okl.—Goddard v. Kirkpatrick, 141 P. 
2d 292, 193 Okl. 92—Phelps v. 

Childers, 89 P.2d 782, 184 Okl. 421 
—Thompson v. Huston, 39 P.2d 
624, 170 Okl. 195. 

S.C.—Beaufort County v. Jasper 
County, 68 S.E.2d 421, 220 S.C. 469 
—State ex rel. Coleman v. Lewis, 
186 S.E. 625, 181 S.C. 10. 

Tex.—City of Houston v. Allred, 71 
S.W.2d 251, 123 Tex. 334—Jackson 
v. Walker, 49 S.W.2d 693, 121 Tex. 
303 —James v. Gulf Ins. Co., Civ. 
App., 179 S.W.2d 397, reversed on 
other grounds 185 S.W.2d 966, 143 
Tex. 424—Ellison v. Texas Liquor 
Control Board, Civ.App., 154 S.W. 
2d 322, error refused. 

Wash.—State ex rel. Bugge v. Martin, 
232 P.2d 833. 38 Wash.2d 832—Mor¬ 
row v. Henneford, 47 P.2d 1016, 182 
Wash. 625. 

59 C.J. p 624 note 53. 

Affidavit not considered. 

Where court was informed by affi¬ 
davit that senate bill relating to 
highways and roads was amended 
and made to read as in the act be¬ 
fore the court, the court could not 
consider the affidavit since it in¬ 
volved legislative history and requir¬ 
ed court to go behind an enrolled 
act to determine method by which it 
passed in houses of legislature.— 
State ex rel. Bugge v. Martin, 232 P. 
2d 833, 38 Wash.2d 832. 

blatters concluded 

Under the enrolled-bill rule resort 
may not be had to a proclamation of 
the governor, to the terms of the bill 
as originally Introduced or amend¬ 
ment thereto, to the journal of the 
legislature, or to parol evidence for 
the purpose of Impeaching or invali¬ 
dating the act—Ellison v. Texas 


Liquor Control Board, Tex.Civ.App., 
154 S.W.2d 322, error refused. 
Irregularity not open to inquiry 
Where conclusive presumption of 
an enrolled act applies, it is not per¬ 
missible to show by legislative jour¬ 
nals or other records that act did not 
receive on its passage a majority 
vote of all members elected to legis¬ 
lature, or that there was any irreg¬ 
ularity in its enactment.—Capitol 
Distributing Co. v. Hedwme, 57 S.E.2d 
578, 206 Ga. 477. 

Buie of substantive law 

Text rule is a rule of substantive 
law.—State ex rel. Cline v. Schricker, 
88 N.E.2d 746, 228 Ind. 41, rehearing 
denied 89 N.E.2d 547, 228 Ind. 41. 

In Arizona 

(1) The text rule has been follow¬ 
ed, even with respect to initiative and 
referendum measures.—Hernandez v. 
Frohmiller, 204 P.2d 854, 68 Ariz. 
242. 

(2) In an earlier case, where the 
actual decision was to the effect 
that the court would invalidate a bill 
showing on its face that it was not 
passed by the requisite majority, the 
court went on to say that, even if 
this did not appear on the face of 
the bill, it would, nevertheless, ad¬ 
mit legislative journals to show the 
facts, and that if such journals show¬ 
ed affirmatively a lack of the requi¬ 
site majority it would invalidate the 
act as against the contention that an 
enrolled bill was conclusive.—Cox v. 
Stultz Eagle Drug Co., 21 P.2d 919, 
42 Ariz. 1. 

52, Ga.—Capitol Distributing Co. v. 
Redwine, 57 S.E.2d 578, 206 Ga. 
477—Williams v. MacFeeley, 197 
S.E. 225, 186 Ga. 145. 

Iowa.—Carlton v. Grimes, 23 N.W.2d 
883, 237 Iowa 912. 

Okl.—Goddard v. Kirkpatrick, 141 
P.2d 292, 193 Okl. 92—Ex parte 
Lee, 203 P.2d 720, 88 Okl.Cr. 386. 
Pa.—Mikell v. School Dist. of Phila¬ 
delphia, 58 A.2d 339, 359 Pa. 113, 4 
A.L.R.2d 962. 

S.C.—State ex rel. Roddey v. Byrnes, 
66 S.E.2d 33, 219 S.C. 485—Parrott 
v. Gourdin, 32 S.E.2d 14, 205 S.C. 
364—State ex rel. Coleman v. Lew¬ 
is, 186 S.E. 625, 181 S.C. 10. 

Tex.—Jackson v. Walker, 49 S.W.2d 
693, 121 Tex. 303—James v. Gulf 
Ins. Co., Civ.App., 179 S.W.2d 397, 
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reversed on other grounds 185 S. 
W.2d 966, 143 Tex. 424. 
Conclusiveness of legislative journals 
see infra § 87. 

As to adoption 

Journals of the senate and house 
of assembly cannot be used to prove 
that a statute deposited with the 
secretary of state was never actually 
adopted, or was passed m a different 
form.—Delaware, L. & W. R. Co. v. 
Division of Tax Appeals, 64 A.2d 
881, 2 N.J.Super. 93, affirmed 68 A.2d 
749, 3 N.J. 27, appeal dismissed 70 S. 
Ct. 488, 338 US. 946, 94 L.Ed. 583, and 
Central R. Co. of N. J. v. Division of 
Tax Appeals, 70 S.Ct. 488, 338 U.S. 
946, 94 L.Ed. 583. 

Details 

An enrolled act deposited with sec¬ 
retary of state could not be shown 
to be invalid by entries on house 
journals, concerning details of pas¬ 
sage.—Williams v. MacFeeley, 197 
S.E. 225, 186 Ga. 145. 

53. S.C.—Williamson v. Richards, 
155 S.E. 890, 158 S.C. 534. 

59 C.J. p 624 note 64. 

54. Iowa.—State v. Lynch, 151 N.W. 
81, 169 Iowa 148, L.R.A.1915D 119. 

59 C.J. p 624 note 66. 

55. Okl.—In re Block 1, Donly 
Heights Addition, Oklahoma City, 
149 P.2d 265, 194 Okl. 221—God¬ 
dard v. Kirkpatrick, 141 P.2d 292, 
193 Okl. 92. 

S.C.—Kalber v. Redfearn, 54 S.E.2d 
791, 215 S.C. 224. 

56. Ark.—State Military Note Board 
v. Casey, 47 S.W.2d 23, 185 Ark. 
271. 

Fla.—State ex rel Watson v. Gray, 
14 So.2d 721, 153 Fla. 462. 

Md.—Corpus Juris cited in Schneider 
v. Duer, 184 A. 911, 914, 170 Md. 
454. 

Mont.—Standard Oil Co. (Indiana) v. 
State Board of Equalization, 99 P. 
2d 229, 110 Mont. 5. 

Tenn.—Wright v. Wiles, 117 S.W.2d 
736, 173 Tenn. 334, 119 A.L.R. 456. 
W.Va.—State v. Heston, 71 S.E.2d 
481—State ex rel. Armbrecht v. 
Thornburg, 70 S.E.2d 73—Charles¬ 
ton Nat Bank v. Fox, 194 S.E. 4, 
119 W.Va. 438. 

57. Fla.—State ex rel. Cunningham 
v. Davis, 166 So. 289, 123 Fla. 41, 
rehearing denied 166 So. 574, 122 
Fla. 700. 
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and the courts may look behind the enrolled act to 
determine whether the legislature observed consti¬ 
tutional requirements in its passage, 68 and for this 
purpose the legislative journals are admissible. 59 
This doctrine is sometimes referred to as the 
“journal-entry rule,” 60 under which an enrolled bill 
authenticated by presiding officers of both houses, 
approved by the governor, and filed with the secre¬ 
tary of state, will be conclusively presumed valid 
unless it affirmatively appears from the journals 
that the legislature has not complied with some 
constitutional requirement, whereas under the “en- 
rolled-bill rule” such presumption prevails irrespec¬ 
tive of what the journals may say. 61 The theory 
on which the journals are admitted for this purpose 
is that, under the constitutional provisions, not only 
the enrolled act, but also the journals of the houses, 
are made official records, and that it is the duty of 
the courts, as final arbiters of the constitutionality 
of legislation, to determine, from these records, 
whether the act in question was adopted in the man¬ 
ner required by the constitution. 62 It has also been 
said that the rule is required by public policy. 63 
However, even in these jurisdictions, there is a 


strong presumption in favor of the subject matter 64 
and validity 65 of an enrolled act, the burden being 
on one asserting that a statute was not legally en¬ 
acted to prove that fact; 66 and the presumption 
becomes conclusive unless the records of which the 
court can take judicial notice show to the con¬ 
trary. 67 

In federal courts the rule has been adopted that 
an enrolled act of congress, or of the territorial 
legislatures, is conclusive evidence of its contents 
and validity, 68 although the legislative journals have 
been admitted on the question as to whether a 
quorum was present on passage of the bill, 69 and 
to determine the date on which a statute took ef¬ 
fect. 70 With respect to state statutes, the federal 
courts will follow the rule adopted in the particular 
state where the constitution under consideration was 
enacted, 71 or will determine the question according 
to its construction of the existing state constitu¬ 
tion; 72 and, if there is no constitutional provision 
or decision by the state court which authorizes the 
consideration of matters outside of the enrolled 
act, the federal court will regard the enrolled act as 
conclusive. 73 


58. Ark.—Williams v. Parnell, 51 S. 
W.2d 863, 185 Ark. 1105—Simon v. 
State, 111 S.W. 991, 86 Ark. 527. 

Fla.—State ex rel. Watson v. Gray, 
14 So.2d 721, 153 Fla. 462—State 
ex rel. Cunningham v. Davis, 166 
So. 289, 123 Fla. 41, rehearing de¬ 
nied 166 So. 574, 122 Fla. 700. 
Minn.—Bull v. King, 286 N.W. 311, 
205 Minn. 427. 

Or.—Oregon Business & Tax Re- 
search v. Farrell, 159 P.2d 822, 176 
Or. 532. 

Tenn.—Wright v. Wiles, 117 S.W.2d 
736, 173 Tenn. 334, 119 A.L.R. 456. 
W.Va.—Charleston Nat. Bank v. Fox, 
194 S.E. 4, 119 W.Va. 438. 

Wyo.—Corpus Juris cited in. State ex 
rel. Board of Com’rs of Laramie 
County v. Wright, 163 P.2d 190, 
193, 62 Wyo. 112. 

59 C.J. p 625 note 64. 

Clear and convincing proof 
An authenticated enrolled bill is 
not a verity precluding question, but 
the presumption in its favor may be 
overcome by clear and convincing 
proof.—Charleston Nat. Bank v. Fox, 
194 S.E. 4, 119 W.Va. 438. 

59. Fla.—State ex rel. Watson v. 
Gray, 14 So.2d 721, 153 Fla. 462. 

La.—Fireside MuL Life Ins. Co. v. 

Martin, App., 60 So.2d 224. 

Minn.—Freeman v. Golf, 287 N.W. 
238, 206 Minn. 49. 

Or.—Oregon Business & Tax Re¬ 
search v. Fhrrell, 159 P.2d 822, 176 
Or. 532. 

Tenn.—Fuqua v. Davidson County, 
227 S.W.2d 12, 187 Tenn. 645— 


Wright v. Wiles, 117 S.W.2d 736, 
173 Tenn. 334, 119 A.L.R. 456. 
Wis.—Integration of Bar Case, 11 N. 
W.2d 604, 244 Wis. 8, 151 A.L.R. 
586, rehearing denied 12 N.W.2d 
699, 244 Wis. 8. 

Wyo.—State ex rel. Board of Com’rs 
of Laramie County v. Wright, 163 
P.2d 190, 62 Wyo. 112. 

59 C.J. p 626 note 65. 

Variance in text 

The court will look to legislative 
journals, the original bill, the en¬ 
grossed bill and amendments to as¬ 
certain whether there is a variance 
in the text—Integration of Bar Case, 
11 N.W.2d 604, 244 Wis. 8, 151 A.L.R. 
586, rehearing denied 12 N.W.2d 699, 
244 Wis. 8. 

60. Minn.—Bull v. King, 286 N.W. 
311, 205 Minn. 427. 

Or.—Oregon Business & Tax Re¬ 
search v. Farrell, 159 P.2d 822, 176 
Or. 532. 

61. Minn.—Bull v. King, 286 N.W. 
311, 205 Minn. 427. 

Or.—Young v. Galloway, 164 P.2d 
427, 177 Or. 617. 

62. N.H.—In re Opinion of the Jus¬ 
tices, 35 N.H. 579. 

59 C.J. p 626 note 67. 

63. Ark.—Rice v. Lonoke-Cabot Road 
Impr. Dist, 221 S.W. 179, 142 Ark. 
454. 

59 C.J. p 626 note 68. 

64. Fla.—State v. Brown, 20 Fla. 
407. 

59 C.J. p 627 note 69. 


65. Mo.—Cox v. Mignery, 106 S.W. 
675, 126 Mo.App. 669. 

59 C.J. p 627 note 70. 

66. Fla.—State v. Carley, 104 So. 
577, 89 Fla. 361. 

59 C.J. p 627 note 71. 

67. Ark—Whaley v. Independence 
County, 205 S.W.2d 861, 212 Ark. 
320—Williams v. Parnell, 61 S.W. 
2d 863, 185 Ark. 1105—State Mili¬ 
tary Note Board v. Casey, 47 S.W. 
2d 23, 185 Ark. 271. 

68. U.S.—Griffin v. Sheldon, D.C. 
Alaska, 78 F Supp. 466, affirmed, 
C.A., 174 F.2d 382. 

59 C.J. p 624 note 56. 

69. U.S.—U. S. v. Ballin, N.Y., 12 
S.Ct 507, 144 U.S. 1, 36 L.Ed. 321. 

70. U.S.—Gardner v. Collector of 
Customs, N.Y., 6 Wall. 499, 18 L.Ed. 
890. 

59 C.J. p 624 note 58. 

71. U.S.—Chicago, etc., R. Co. v. 
Smythe, GC.Neb., 103 F. 376. 

59 C.J. p 625 note 58. 

Decisions of state courts as author¬ 
ity in federal courts generally see 
Federal Courts S§ 170-190. 

72. U.S.—Henderson County v. Trav¬ 
elers’ Ins. Co., N.C., 128 F. 817, 63 
C.C.A 467. 

59 C.J. p 625 note 60. 

?3. U.S.—Ames v. Union Pac. R. 
Co., C.C.Neb., 64 F. 165, affirmed 18 
S.Ct. 418, 169 U.S. 466, 42 L.Ed. 
819, modified on other grounds 18 
S.Ct. 888, 171 U.S. 361, 43 L.Ed. 
197. 
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Exceptions to, and limitation of, rules . In some 
jurisdictions the courts, whether favoring generally 
the rule that the enrolled act is absolutely con¬ 
clusive, or the rule that it is merely prima facie 
conclusive and subject to impeachment by the 
legislative journals, have limited the rules or made 
exceptions thereto, usually depending on the par¬ 
ticular ground of attack, and have held a duly au¬ 
thenticated and enrolled act conclusive as to cer¬ 
tain matters, and subject to impeachment as to 
others. 74 Thus, it has been held that the enrolled 
bill is conclusive except in respect of matters re¬ 
quired by the constitution to be entered in the leg¬ 
islative journals, 76 and that when the constitution 
by express mandate makes the validity of an en¬ 
actment depend on recorded facts and requires those 
facts to appear in the legislative journal, the court 
is authorized to examine such journal to ascertain 
whether there has been a compliance with the con¬ 
stitutional requirements. 76 Where a legislative bill 
appears on its face to violate the constitution, it may 
be attacked as invalid even though signed by the 
officers of both houses and by the governor, and 
duly enrolled and filed with the secretary of state. 77 

§ 84. - Presumptions as to Particular 

Matters 

The presumption of compliance with constitutional 
requirements in respect of enactment of statutes has 
been applied to various particular matters. 

There is a presumption of compliance with con¬ 


stitutional requirements a 9 to the reading of bills 
which prevails where nothing to the contrary ap¬ 
pears. 78 In some jurisdictions this presumption is 
conclusive, and cannot be contradicted by the jour¬ 
nals; 79 but in other jurisdictions the journals may 
be examined to determine the question. 80 In any 
event, the failure of the journals to show affirma¬ 
tively that the bill was read will not vitiate it. 81 

Taking and entry of votes . It will be presumed, 
in the absence of a showing to the contrary, that a 
constitutional provision requiring the vote on final 
passage of a bill to be taken by yeas and nays was 
complied with. 82 Some authorities hold that the 
presumption of compliance with a constitutional re¬ 
quirement that a yea and nay be taken and entered 
on the journal is not conclusive* and that resort may 
be had to the journals where the act is attacked for 
failure to observe the requirement; 88 others, how¬ 
ever, adopt the view that it will be conclusively pre¬ 
sumed that a constitutional provision requiring the 
taking or recording of the yeas and nays was 
complied with, and that the journals are not ad¬ 
missible to impeach the enrolled act. 84 

Printing and publication . The presumption is 
that an act was printed 85 and published 86 as re¬ 
quired by law; but it has been held that where there 
has been no long, notorious, unbroken, and actual 
possession following an alleged forfeiture of lands 
under a statute relating to payment of taxes, there 
can be no presumption that the statute was pub¬ 
lished. 87 A certificate by the secretary of state 


74. S.D.—Barnsdale Refining Corp. 
v. Welsh, 269 N.W. 853, 64 S.D. 
647, followed in J. C. Penney Co. v. 
Welsh, 269 N.W. 860, 64 S.D. 661. 

Wis.—Integration of Bar Case, 11 
N.W.2d 604, 244 Wis. 8, 151 A.L.R. 
586, rehearing denied 12 N.W. 2d 
699, 244 Wis. 8. 

75. Okl.—Ex parte Benight, 11 P.2d 
208, 53 Okl.Cr. 293. 

S.C.—Brailsford v. Walker, 31 S.E.2d 
385, 205 S.C. 228. 

Wis.—Integration of Bar Case, 11 N. 
W.2d 604, 244 Wis. 8, 151 A.L.R. 
586, rehearing denied 12 N.W.2d 
699, 244 Wis. 8. 

59 C.J. p 627 note 75. 

Tote and journal entry 

It has been held that the court can¬ 
not look behind an enrolled bill to 
correct error made during progress 
of bill before it came to presiding 
officers of houses of legislature for 
signature, but can do so only to de¬ 
termine whether constitutional man¬ 
date relative to vote and journal 
entry on final passage has been com¬ 
plied with.—State ex rel. McTaggart 
v. Middleton, 28 P.2d 186, 94 Mont. 
607. 


'76. Fla.—Board of Public Instruc¬ 
tion for Holmes County v. Brown, 
154 So. 850, 114 Fla. 711. 

77. Iowa.—Smith v. Thompson, 258 
N.W. 190, 219 Iowa 888. 

78. Ala.—State v. Buckley, 54 Ala. 
599. 

Fla.—State v. Helseth, 140 So. 655, 
104 Fla. 208. 

59 C.J. p 628 note 77 [a]. 

Number of readings 

Fla.—State ex rel. Board of Com’rs 
of Indian River Mosquito Control 
Dist v. Helseth, 140 So. 655, 104 
Fla. 208. 

S.C.—Brailsford v. Walker, 31 S.B.2d 
385, 205 S.C. 228. 

79. Okl.—Goddard v. Kirkpatrick, 
141 P.2d 292, 193 Okl. 92—Phelps 
v. Childers, 89 P.2d 782, 184 Okl. 
421. 

59 C.J. p 628 note 76. 

80. Fla.—Hale v. City of Palmetto, 
126 So. 781, 99 Fla. 401. 

59 C.J. p 628 note 77. 

81. N.M.—Thompson v. Saunders, 
189 P.2d 87, 52 N.M. 1. 

Silence of journals generally see In¬ 
fra $ 89. 


88. Or.—State v. Rogers, SO P. 74, 
22 Or. 348. 

Boll call on final passage 

Where an enrolled bill is ques¬ 
tioned on ground that roll call was 
not taken on final passage in sen¬ 
ate, courts will look to enrolled bill 
only.—Thompson v. Huston, 39 P.2d 
524, 170 Okl. 195. 

83. Del.—Rash v. Allen, 76 A. 370, 
24 Del. 444. 

59 C.J. p 629 note 79. 

84. Ga.—Dorsey v. Wright, 103 S.B. 
591, 150 Ga. 321. 

Iowa.—State v. Lynch, 151 N.W. 81, 
169 Iowa 148, L.R.A.1915D 119. 

85. Mo.—State v. Field, 24 S.W. 752, 
119 Mo. 593. 

59 C.J. p 629 note 81. 

86. Miss.—Riley v. Ammon, 108 So. 
296, 143 Miss. 861. 

59 C.J. p 629 note 82. 

87. U.S.—Virginia, eta. Coal Co. v. 
Charles, D.C.Va., 251 F. 83, 144, af¬ 
firmed 254 F. 879, 165 C.C.A. 599, 
error dismissed 40 S.Ct 345, 252 U. 
S, 569, 64 L.Ed. 720. 

59 C.J. p 629 note 83. 
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that a statute has been published in one newspaper 
will not justify a presumption that it has been pub¬ 
lished in two newspapers, as required to make it 
a valid law. 88 In some jurisdictions the presump¬ 
tion that a duly enrolled act was printed in ac¬ 
cordance with constitutional requirements is con¬ 
clusive; 89 but in other jurisdictions the journals 
are admissible to show that the act was not print¬ 
ed." 

Notice of application for passage of special or 
local act. It will be presumed that notice of in¬ 
tention to apply for a local or special law was given 
in accordance with constitutional requirements, 91 
although an act was introduced as a general bill 
and subsequently converted into a local bill by 
amendment 92 In some jurisdictions such presump¬ 
tion i 9 conclusive, and the matter cannot be in¬ 
quired into by the courts 93 in the absence of 
fraud; 94 but in other jurisdictions the presump¬ 
tion obtains only where there is no evidence to the 
contrary, 95 and the court has jurisdiction to inquire 
into the matter 96 and may examine the journals of 
the legislature to determine whether or not proper 
notice was given, 97 although even under the latter 
doctrine it has been held that it is only when a 
legislative determination of compliance is unsup¬ 
ported beyond a reasonable doubt that the courts 


are warranted in holding an act invalid for inade¬ 
quate notice, 98 and that passage of an act may con¬ 
stitute a legislative judgment that the notice was 
sufficient. 99 

Title of act. Where the legislative journals are 
not proved for the purpose of showing by what title 
a bill passed each house, it will be presumed that 
it so passed by the title to the act, and its opera¬ 
tion and effect will be governed by such title. 1 

Time of approval and taking effect. Where the 
date of the approval of a statute is in question, 
the date shown by the published statute, duly au¬ 
thenticated, is presumed to be correct; 2 and where 
the time of a statute taking effect depends on the 
date of its publication, the date of the certificate 
of the secretary of state appended to the published 
volume of the laws will be presumed to be that of 
its first publication, 3 and to be correct 4 Where a 
statute becomes a law at the date of approval by 
the governor, an enrolled act will be presumed to 
have been approved on the date indorsed thereon by 
the governor. 5 Where an act on its face was passed 
during the time within which the session was lim¬ 
ited, the court may refuse to look beyond the certifi¬ 
cation by the presiding officers to establish the cor¬ 
rectness of the contention that the act was passed 


88. Iowa.—Welch v. Battern, 47 
Iowa 147. 

89. Ky.—Stone v. Dispatch Pub. Co., 
55 S.W. 726, 21 Ky.L. 1473. 

90. Colo.—Andrews v. People, 79 P. 
1031, 83 Colo. 193, 108 Am.S.R. 76. 

Mo.—State v. Field, 24 S.W. 752, 119 
Mo. 593. 

91» Ark.—Ft. Smith Light, etc., Co. 
v. Improvement, etc., Dist. No. 16, 
276 S.W. 1012, 169 Ark. 690, af¬ 
firmed 47 S.Ct. 595, 274 U.S. 387, 71 
L.Ed. 1112. 

59 C.J. p 629 note 93. 

Due publication of notice of pro¬ 
posed enactment of special law cre¬ 
ating county offices is presumed.— 
State ex rel. Landis v. Wheat, 137 
So. 277, 103 Fla. 1. 

92 . Ark.—Ft. Smith Light, etc., Co. 
v. Improvement, etc., Dist. No. 16, 
276 S.W. 1012, 169 Ark. 690, affirm¬ 
ed 47 S.Ct. 595, 274 U.S. 387, 71 
L.Ed. 1112—Caraway v. State, 219 
S.W. 736, 143 Ark. 48. 

93. Ark.—Booe v. Road Improve¬ 
ment Dist. No. 4, Prairie County, 
216 S.W. 500, 141 Ark. 140. 

59 C.J. p 630 note 95. 

Admissibility of extrinsic evidence 
as to notice see infra § 85. 
Ratification 

(1) In proceeding to oust city man¬ 
ager from office of city councilman, 
court refused to consider whether 


statute authorizing, in certain cases, 
performance ex officio of duties of 
city manager by councilman as aux¬ 
iliary duties was enacted without 
giving of statutory notice, it being 
conclusively presumed from ratifi¬ 
cation that notice had been given.— 
Grimes v. Holmes, 176 S.B. 746, 207 
N.C. 293. 

(2) Court conclusively presumes 
from ratification of act enlarging 
limits of municipality that constitu¬ 
tional notice of application to pass 
such act was given.—Matthews v. 
Town of Blowing Rock, 177 S.E. 429, 
207 N.C. 450. 

94. La.—State v. Murray, 17 So. 832, 
47 La.Ann. 1424, affirmed 16 S.Ct. 
990, 163 U.S. 101, 41 L.Ed. 87. 

95. Fla.—Williams v. Dormany, 126 
So. 117, 99 Fla. 496. 

59 C.J. p 630 note 97. 

96. Fla,—Board of Public Instruc¬ 
tion for Holmes County v. Brown, 
154 So. 850, 114 Fla. 711. 

97. Fla.—Douglas v. Webber, 128 So. 
613, 99 Fla. 755. 

59 C.J. p 630 note 98. 

Extent of examination 

(1) Court may look to the legisla¬ 
tive Journals, the bill, affidavit of 
proof of publication, and notice of 
intention to apply therefor as pre¬ 
served In office of secretary of state 
to determine whether there has been 


| compliance with statutory prerequi¬ 
sites for the introduction and pas¬ 
sage of a local law.—State ex rel. 
Watson v. Crooks, 15 So.2d 675, 153 
Fla. 694. 

(2) In determining whether or not 
local or special law is enacted in 
compliance with constitutional re¬ 
quirements relating to publishing in¬ 
tention to enact law in locality af¬ 
fected thereby, and to manner of es¬ 
tablishing legislative evidence of 
such publication, only legislative rec¬ 
ords and bill as filed in office of 
secretary of state can be considered 
by court.—Harrison v. Wilson, 163 
So. 233, 120 Fla. 771. 

98. Fla.—State ex rel. Swanson v. 
Strickland, 166 So. 313, 122 Fla. 
784. 

99. Fla.—State ex rel. Smith v. Hol¬ 
brook, 179 So. 691, 131 Fla. 404. 

1. HI.—:Erford v. Peoria, 82 NE. 
374, 229 I1L 546—Bins v. Weber, 81 
Ill. 288. 

2. U.S.—Gibson v. Anderson, Wash., 
131 F. 89, 65 C.C.A 277. 

3. Wis.—Berliner v. Waterloo, 14 
Wis. 378. 

59 C.J. p 629 note 88. 

4. Wis.—Attorney General v. Foote, 
11 Wis. 14, 78 Am.D. 689. 

5. Tenn.—Forrester v. City of Mem¬ 
phis, 15 S.W.2d 789, 159 Tenn. 16* 
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after the time limited. 6 Statutes approved on the 
same day are presumed to have been approved con¬ 
temporaneously. 7 The enactment of a statute raises 
no presumption that it did not exist before. 8 In a 
criminal prosecution where the crime is alleged to 
have been committed on the day the statute on 
which the prosecution is based was approved, there 
is no presumption that the statute was in effect dur¬ 
ing that entire day. 9 

Among other miscellaneous matters as to which 
presumptions may be indulged, 10 where the consti¬ 
tution does not require the journals to show af¬ 
firmatively a suspension of the rules, it will be 
presumed, in order to uphold a statute that this was 
done. 11 The same presumption obtains as to the 
passage of an act by a constitutional majority; 12 
but the enrolled act is not conclusive and the legis¬ 
lative journals are admissible to determine the 
question. 13 Where an amendment to a legislative 
bill is not required by law to be entered, and the 
journal shows that there was an amendment, but 
fails to show that it was rescinded, and the enrolled 
bill contains no amendment, it will be presumed that 
the amendment was rescinded. 14 Omission, on 
final enactment, of a clause of a bill originally in¬ 
troduced is strong evidence that the legislature did 


not intend the omitted matter to be effective. 15 
Where an act requires for its validity the consent 
of third persons, such consent will be presumed 
until the contrary is shown, 16 and such showing 
must be made by parties having an interest in the 
maintenance of the affected rights. 17 

§ 85. - Admissibility of Evidence Other 

than Legislative Journals 

a. In general 

b. Records and other written matter 

c. Parol evidence 

d. Admissions and agreements 

a* In General 

Broadly speaking the courts agree that as a general 
rule extrinsic evidence other than the legislative journals 
is inadmissible to impeach the validity of a statute. 

It may be broadly stated that regardless of their 
attitude as to the admission of the journals, the 
courts are generally agreed that no other evidence 
may be introduced to impeach the validity of the 
enrolled act. 18 Extrinsic evidence has been held 
inadmissible to impeach the official entries in the 
legislative journals in respect of the validity of 
statutes. 19 It has been held, however, that the 


6. Wash.—Morrow v. Henneford, 47 
F.2d 1016, 182 Wash. 626. 

7. Me.—Stuart v. Chapman, 70 A. 
1069, 104 Me. 17, 23. 

59 C.J. p 629 note 91. 

8. Colo.—Greeley Transp. Co. v. 
People, 245 P. 720, 79 Colo. 307. 

8. Miss.—Moree v. State, 94 So. 226, 
130 Miss. 341. 

69 C.J. p 629 note 92. 

10. Ark.—Rice v. Lonoke-Cabot Road 
Impr. Dist. No. 11, 221 S.W. 179, 
142 Ark. 454. 

59 C.J. p 630 note 9. 

11. Ark.—Chicot County v. Davies, 
40 Ark. 200. 

Minn.—State v. Peterson, 36 N.W. 
443, 38 Minn. 143. 

12. N.Y.—People v. Chenango Coun¬ 
ty, 8 N.Y. 317. 

Tex.—Stone v. Stumper, 1 Tex.A.Civ. 
Cas. § 324. 

13. Ohio.—Ritzman v. Campbell, 112 
N.E. 591, 93 Ohio St 246, L.R.A. 
1916E 1251, Ann.Cas.l918D 248. 

59 C.J. p 630 note 2. 

Affirmative showing 
Where legislative journal affirma¬ 
tively shows failure to comply with 
constitutional requirement of favora¬ 
ble vote of certain percentage of 
house membership to pass bill, Jour¬ 
nal is admissible In evidence to show 
such fact—Cox v. Stults Eagle Drug 
Co., 21 P.2d 914, 42 Ariz. JL 


Receipt of constitutional majority 
Enrolled bill duly authenticated, 
approved by governor, and filed with 
proper officer, may be impeached by 
legislative journals on ground that 
bill has not received constitutional 
majority of members elected to each 
house where constitution requires 
yeas and nays to be entered.—Barns- 
dall Refining Corp. v. Welsh, 269 N. 
W. 853, 64 S.D. 647, followed in J. 
C. Penney Co. v. Welsh, 269 N.W. 860, 
64 S.D. 661. 

14. Ark.—Chicot County v. Davies, 
40 Ark. 200. 

15. Fla.—Mayo v. American Agr. 
Chemical Co., 133 So. 88 5, 101 Fla. 
279. 

10. Mass.—Case of Wellington, 16 
Pick. 87. 

N. J.—Morgan v. Monmouth Plank 
Road Co., 26 N.J.Law 99. 

17. Mass.—Case of Wellington, 16 
Pick. 87. 

N.J.—Morgan v. Monmouth Plank 
Road Co., 26 N.J.Law 99. 

18. Ark.—Road Improvement Dist. 
No. 16 v. Sale, 243 S.W. 825, 154 
Ark. 551—Helena Water Co. v. City 
of Helena, 216 S.W. 26, 140 Ark. 
597. 

Ga.—Williams v. MacFeeley, 197 S.E. 
225, 186 Ga. 145—Hooper v. Harvey, 
8 S.E.2d 456, 62 Ga.App. 224. 

Iowa.—Carlton v. Grimes, 23 N.W.2d 
883, 237 Iowa 912, overruling Smith 
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v. Thompson, 258 N.W. 190, 219 
Iowa 888. 

Okl.—Ex parte Lee, 203 P.2d 720, 88 
Okl.Cr. 386. 

Pa.—Mikell v. School Dist. of Phila¬ 
delphia, 58 A.2d 339, 359 Pa. 113, 
4 A.L.R.2d 962. 

R. I.—Morrison v. Lamarre, 65 A.2d 

217, 75 R.I. 176—Manufacturers 

Mutual Fire Ins. Co. v. Clarke, 103 
A. 931, 41 R.I. 277. 

S. C.—Beaufort County v. Jasper 
County, 68 S.E.2d 421, 220 S.C. 469 
—State ex rel. Coleman v. Lewis, 
186 S.E. 625, 181 S.C. 10. 

W.Va.—State ex rel. Armbrecht v. 

Thornburg, 70 S.E.2d 73. 

59 C.J. p 631 note 10. 

“Even the courts which do not 
subscribe to the conclusiveness of 
the enrolled bill agree that all im¬ 
peaching evidence is restricted to 
the enrolled bill itself and the leg¬ 
islative journals.’*—Carlton v. 

Grimes, 23 N.W.2d 883, 891, 237 Iowa 
912. 

Want of notice 

Extrinsic evidence that proper no¬ 
tice was not given before introduc¬ 
tion of a local or special bill is in¬ 
admissible to show that an act is un¬ 
constitutional for want of notice.— 
Williams v. MacFeeley, 197 S.E. 225, 
186 Ga. 146—59 C.J. p 631 note 10 
CbJ. 

19. W.Va.—State v. Heston, 71 S.B. 
2d 481. 
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journals may be supplemented by other evidence to 
show that the constitutional requirements have been 
complied with; 20 and where there is a patent am¬ 
biguity in the journals and other official records, the 
court may determine the validity of passage of a 
statute by resort to extrinsic evidence. 21 Evidence 
supplementary to that of the journals as to the 
passage of a municipal ordinance has been ex¬ 
cluded. 22 

b. Records and Other Written Matter 

It has been held that the courts in a proper case 
may examine written evidence other than the legisla¬ 
tive Journals to determine the validity of a statute in 
respect of its due enactment. 

It has been held in some cases that in determin¬ 
ing the validity of a statute the courts may not 
only look to the legislative journals, but may also 
examine other records of the legislature to deter¬ 
mine whether or not constitutional requirements 
with respect to the passage of a bill were ob¬ 
served, 23 and that an enrolled bill may be im¬ 
peached as to what bill was enacted and approved 
by the governor, by an inspection of the original 
bill, indorsements thereon, journals and other of¬ 
ficial records of the legislature, and official records 
in the office of the secretary of state. 24 Evidence 
aliunde the records will not ordinarily be con¬ 
sidered; 26 and it has been held that evidence ali¬ 
unde the bill will not be considered, 26 and that, in 


the absence of constitutional requirement of journal 
entries, the enrolled bill itself is the only competent 
evidence. 27 Where the constitution requires the 
yeas and nays taken on the final passage of a bill 
to be entered on the journals, such entry is made 
the sole evidence of the proceedings, 28 and com¬ 
pliance with the constitution cannot be shown by an 
entry on the daily minutes kept by the secretary of 
state or the journal clerk, from which the perma¬ 
nent record is finally made up, and which does not 
constitute a part of the journal within the meaning 
of the constitution. 29 Ex parte affidavits have been 
held inadmissible, 30 as have the original bill, 31 and 
amendments attached thereto. 32 A memorandum 
made on a bill by the governor’s recording secre¬ 
tary, purporting to show the time it was presented 
to, and received by, the governor, is inadmissible 
to show that it was not returned by the governor 
within the time fixed by the constitution. 33 

On the other hand, evidence has been admitted 
to show that an act properly authenticated was un¬ 
constitutional because not mentioned in the execu¬ 
tive call of the special session at which it was 
passed; 34 the record required by the constitution 
to be kept by the secretary of state has been ad¬ 
mitted to show that a bill was presented to the gov¬ 
ernor at a time other than that indicated by the 
indorsements on the bill by the clerks of the two 
houses; 35 and a memorandum in the minute book 


Senator’s statement 

Journal entry of senator's state¬ 
ment to effect that certain bill was 
considered on certain date, which 
was after last day of regular session, 
did not establish that bill thereaft¬ 
er passed had been passed after ex¬ 
piration of regular session and did 
not Impeach journal entry to effect 
that subsequent bill had been enacted 
on last day of regular session, and 
did not create such an ambiguity or 
conflict as to permit consideration of 
extrinsic evidence in determining 
whether act was invalid because 
passed after expiration of regular 
session.—State v. Heston, supra. 

20. U.S.—Portland Gold Min. Co. v. 
Duke, Colo., 191 F. 692, 113 C.C.A. 
316. 

59 C.J. p 631 note 11. 

21. W.Va.—State ex rel. Armbrecht 
v. Thornburg, 70 S.E.2d 73. 

22. Ky.—Covington v. Ludlow, 1 
Mete. 295. 

23. Ark.—Helena Water Co. v. Hel¬ 
ena, 216 S.W. 26, 140 Ark. 597. 

59 C.J. p 631 note 14. 

Copies of Charter 

Under a constitution providing 
that, when a city charter is ratified 
by the people of the city and ap¬ 
proved by concurrent resolution of 


the legislature, one copy of the char¬ 
ter so ratified and so approved shall 
be filed with the secretary of state, 
one with the recorder of the county 
in which the city is located, and 
one in the archives of the city, and 
that the courts must take judicial no¬ 
tice thereof, the only competent evi¬ 
dence of the contents of the char¬ 
ter is either the copy attached to, 
or included in, the copy of the con¬ 
current resolution and the copies filed 
as specified in the constitution, and, 
in case of conflict between the copies 
so filed and the copy attached to the 
concurrent resolution, the latter pre¬ 
vails.—Spaulding v. Desmond, 207 
P. 896, 188 Cal. 783. 

24. Ark.—Rice v. Lonoke-Cabot Road 

Impr. Dist. No. 11, 221 S.W. 179, 

142 Ark. 454. 

59 C.J. p 631 note 15. 

25. Ark.—Ewing v. McGehee, 275 S. 

W. 766, 169 Ark. 448. 

Photostats 

Court will not consider violations 
of state constitution that are depend¬ 
ent on photostatic copies of bill 
which are never permissible to im¬ 
peach enrolled act because of con¬ 
clusive presumption against any ir¬ 
regularity in its enactment-^Capitol 
Distributing Co. v. Redwine, 57 S.E. 
2d 578, 206 Ga. 477. 


28. Pa.—Mikell v. School Dist. of 
Philadelphia, 58 A.2d 339, 359 Pa. 
113, 4 A.L.R. 962. 

Journals, reoords, and reports 

Where act as enrolled bore no 
indication of place of its legislative 
origin, evidence aliunde was neces¬ 
sary to show that it was introduced 
as a senate bill, for which purpose 
legislative journals, records, and re¬ 
ports were not competent.—Mikell v. 
School Dist. of Philadelphia, supra. 

27. Iowa.—Carlton v. Grimes, 23 N. 
W.2d 883, 237 Iowa 912. 

28. Ark.—Niven v. Jefferson County 
Road Impr. Dist. No. 14, 200 S.W. 
997, 132 Ark. 240. 

29. Ark.—Niven v. Jefferson County 
Road Impr. Dist. No. 14, supra. 

30. Md.—Legg v. Annapolis, 42 Md. 
203. 

31. Nev.—State v. Swift, 10 Nev. 
176, 21 Am.R. 721. 

59 C.J. p 631 note 20. 

32. Nev.—State v. Swift, supra. 

33. Ala.—State v. Joseph, 57 So. 942, 
175 Ala. 579, Ann.Cas.l914D 248. 

34. Tex.—Manor Casino v. State* 
Civ.App., 34 S.W. 769. 

35. Md.—Lankford v. Somerset 
County, 20 A. 1037, 22 A. 412, 73 
Md. 105, 11 L.R.A. 491. 
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of the journal clerk of the house, together with the 
parol evidence of the clerk as to the message to 
which it referred, has been admitted to show that 
a veto message was received the day before that 
indicated by the journal. 36 

Other forms of evidence which have been de¬ 
clared admissible, 37 or inadmissible 38 are discussed 
in the cases referred to in the notes. 

The engrossed bill has been held admissible on 
the question whether the act was passed in con¬ 
formity with constitutional requirements, 39 and has 
been admitted as evidence of the passage in due 
form of the bill as enrolled. 40 On the other hand 
the engrossed bill has been refused admission in 
evidence to contradict the enrolled bill. 41 

Original memoranda and documents constituting 
material for journal may be considered in deter¬ 
mining the due enactment of an enrolled bill ; 42 but 
they cannot be so considered when the legislature 
itself has caused such material to be extended, 
copied, and approved as its journal. 43 

c. Parol Evidence 

Parol evidence Is Inadmissible to Impeach an en¬ 
rolled act In respect of its validity. 

Parol evidence has been declared inadmissible to 
impeach the enrolled act in respect of its validity, 44 
or to impeach the journals, as discussed infra § 
87; nor is it admissible as to the intention of the 


legislature in passing a bill, 45 or the motive of the 
governor in approving it, 46 or as to whether cer¬ 
tain members of the house passing the bill had been 
improperly seated, 47 or as to whether a veto of the 
governor was indorsed on a bill before or after it 
was filed with the secretary of state. 48 Oral testi¬ 
mony is inadmissible to show that a bill was vetoed 
by the governor, where the journal does not show 
that fact. 49 

cL Admissions and Agreements 

Admissions and stipulations are inadmissible on the 
issue of the validity of a statute. 

On an issue as to whether a statute has been 
passed in accordance with constitutional require¬ 
ments, no admissions of parties or stipulations of 
counsel will be considered by the court, either for 
the purpose of sustaining the act, 60 or of defeating 
it. 61 

§ 86. -Admissibility and Effect of Print¬ 

ed and Enrolled Copies of Statutes 

Copies of a statute printed by authority are admis¬ 
sible as prima facie evidence of its contents and validity 
of enactment; but in event of a variance between the 
printed copy and the enrolled original, the latter con¬ 
trols. 

Copies of the statutes printed by authority are 
admissible as prima facie evidence of the true 
contents and valid enactment of such statutes, 52 


36. U.S.—U. S. v. Allen, C.C.Mo„ 86 
F. 174. 

37. Colo.—Parsons v. People, 76 P. 
666, 32 Colo. 221. 

59 C.J. p 632 note 31. 

38. Wis.—Atkinson v. Piper, 195 N. 
W. 544, 181 Wis. 519. 

59 C.J. p 632 note 32. 

39. Md.—Baltimore Fidelity Ware¬ 
house Co. v. Canton Lumber Co., 
84 A. 188, 118 Md. 135. 

59 C.J. p 632 note 26. 

40. La.—Hollingsworth v. Thomp¬ 
son, 12 So. 1, 45 La.Ann. 222, 40 
Am.S.R. 220. 

41. Kan.—In re Howard County, 15 
Kan. 194. 

42. Colo.—People v. Leddy, 123 P- 
824, 53 Colo. 109. 

43. Colo.—People v. Leddy, supra. 

44. Fla.—Amos v. Gunn, 94 So. 616, 
84 Fla. 285. 

Iowa.—Carlton v. Grimes, 23 N.W.2d 
883, 237 Iowa 912, overruling Scott 
v. State Board of Assessment and 
Review, 267 N.W. Ill, 221 Iowa 
1060 and Smith v. Thompson, 268 
N.W. 190, 219 Iowa 888. 

Me.—Weeks v. Smith, 18 A. 325, 81 
Me. 588. , 


Okl.—Ex parte Lee, 203 P.2d 720, 88 
Okl.Cr. 386. 

69 C.J. p 632 note 33. 

Necessity of immediate passage 
The certificate of the secretary of 
state that a statute was duly enacted 
does not prevent inquiry as to wheth¬ 
er the governor had certified to the 
necessity of the immediate passage 
of the bill, pursuant to constitutional 
provision, so as to obviate the neces¬ 
sity that it shall have been printed 
and on the desks of the members in 
its final form at least three days be¬ 
fore passage; but it would be other¬ 
wise if a statute required certifica¬ 
tion as to such facts by the presiding 
officers of the respective houses, and 
such certification was duly made.— 
People ex rel. Durham Realty Corpo¬ 
ration v. La Fetra* 186 N.Y.S. 63, 195 
App.Dlv. 280, affirmed 130 N.E. 601, 
230 N.Y. 429, 16 A.L.R. 152. 

45. Wis.—Northern Trust Co. v. 
Snyder, 89 N.W. 460, 113 Wis. 516, 
90 Am.S.R. 867. 

59 C.J. p 632 note 35. 

46. Cal.—Lukens ▼. Nye, 105 P. 
593, 15$ Cal. 498, 36 LJLA.,N.S., 
244, 20 AnmCas. 158. 
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47. Ohio.—State v. Smith, 7 N.E. 
447, 12 N.E. 829, 44 Ohio St. 348. 

69 C.J. p 633 note 37. 

48. Ill.—People v. McCullough, 71 
N.E. 602, 210 Ill. 488. 

49. Ind.—State v. Wheeler, 89 N.E. 
1, 172 Ind. 578, 19 Ann.Cas. 834. 

50. Ariz.—Graves v. Alsap, 25 P. 836, 
1 Ariz. 274. 

Miss.—Jones v. Madison County, 18 
So. 87, 72 Miss. 777. 

5Lr Colo.—Harrison v. People, 140 P. 

203, 206, 57 Colo. 137. 

59 C.J. p 633 note 41. 

Contradiction of journal 
Stipulation of counsel contradicting 
recitals of senate journal could not 
be considered by court.—State v. 
Dixie Finance Co., 278 S.W. 59, 152 
Tenn. 306. 

52. U.S.—Beatrice v. Edminson, 
Neb., 117 F. 427, 54 C.C.A. 601. 

59 C.J. p 633 note 42. 

The printed acts of the legislature 
are presumed to be valid enactments. 
—Charleston Nat. Bank v. Fox, 194 
S.E. 4, 119 W.Va. 438. 

Publication as prima fade evidence 
Original act of revision of 1942 to¬ 
gether with subsequent enrolled bills, 
duly authenticated, is the law, and 
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in the absence of the enrolled act, 53 but where the 
enrolled act is before the court it will control. 64 
Where the certificate of the secretary of state is 
attached to a volume as required by law, the date 
of the certificate will be taken as the time of the 
publication, in the absence of any suggestion to the 
contrary. 55 Private compilations of statutes au¬ 
thorized by the legislature, without expense to the 
state, and made competent evidence by a subsequent 
act, are likewise prima facie evidence of the cor¬ 
rectness and validity of their contents; 56 but it 
has been held that unofficial compilations of stat¬ 
utes, neither authorized nor indorsed by the legis¬ 
lature are not admissible in evidence, 57 and are not 
even prima fade evidence of their due passage. 68 

The best evidence of the existence 69 and subject 
matter 60 of a statute consists of the manuscript en¬ 
rolled act on file with the secretary of state; and 
to this resort may be made for the correction of 
errors in the printed copiesj 61 the enrolled act con¬ 


trolling in event of its conflict with the printed 
act. 62 Printed copies of the journals are prima 
facie but not conclusive evidence of the truth of 
their contents. 63 Where the printed statute has 
long been accepted and acted on as correct, it has 
been held, in exceptional cases, that it will continue 
to be recognized and enforced as the best evidence 
of the statute in spite of discrepancies between it 
and the enrolled copy. 64 

| 87 . —- Conclusiveness of Legislative 
Journals , 

Generally speaking, the recitals In the legislative 
Journals are conclusive as to matters which the con¬ 
stitution requires to be entered therein. 

The recitals in legislative journals are conclu¬ 
sive 65 as to matters which the constitution requires 
to be entered therein, 66 and cannot be impeached 
by verbal statements or other parol or extrinsic 
evidence, 67 and the journals furnish controlling evi- 


public&tion is prima facie evidence 
of it.—Fidelity & Columbia Trust Co. 
v. Meek, 171 S.W.2d 41, 294 Ky. 122. 

53. Ohio.—State v. Groves, 88 N.E. 
1096, 80 Ohio St. 351, 17 Ann.Cas. 
361. 

59 C.J. p 633 note 43. 

54. Ga.—Bass v. Doughty, 63 S.E. 
616, 5 Ga.App. 458. 

59 C J. p 633 note 44. 

Pinal and ultimate evidence 

The final, conclusive, and ultimate 
evidence of the passage of a bill is 
the enrolled bill signed by both the 
president of the senate and the speak¬ 
er of the house, approved by the gov¬ 
ernor and filed in the office of the 
secretary of state.—Carlton v. 

Grimes, 23 N.W.2d 883, 237 Iowa 912. 
Journal entries as not invalidating 
An enrolled act deposited with sec¬ 
retary of state, showing on its face 
that it was passed by both houses 
by requisite constitutional majorities, 
and bearing signatures of officers of 
houses and approval and signature of 
the governor, could not be shown to 
be invalid by entries on house jour¬ 
nals concerning details of passage.— 
Williams v. MacFeeley, 197 S.E. 225, 
186 Ga. 145. 

55. Wis.—Clark v. Janesville, 10 
Wis. 136—In re Boyle, 9 Wis. 264. 

56. TJ.S.—Clagett v. Duluth Tp., 
Minn., 143 F. 824, 74 C.C.A. 620. 

57. Tex.—Hill v. Grant, Clv.App., 44 
S.W. 1016. 

58. Kan.—State v. Carter, 86 P. 
138, 74 Kan. 156, followed in State 
v. Davis, 86 P. 141, 74 Kan. 895. 

59. Miss.—Greer v. State, 54 Miss. 
378. 

69 C.J. p 633 note 49. 


60. Iowa.—Clare v. State, 5 Iowa 
509. 

Text 

Enrolled bill, signed by presiding 
officers of both houses of legislature 
and governor and filed in office of sec¬ 
retary of state, is exclusive and con¬ 
clusive proof of text of law.—Smith 
v. Thompson, 258 N.W. 190, 210 Iowa 
888 . 

61. Neb —Bruce v. State, 67 N.W. 
454, 48 Neb. 570. 

59 C.J. p 633 note 61. 

62. Ga.—Hooper v. Harvey, 8 S.E.2d 
456, 62 Ga.App. 224. 

Minn.—Fredricks v. Burnquist, 292 
N.W. 420, 207 Minn. 590. 

N.D.—State v. Nagel, 28 N.W.2d 665, 
75 N.D. 495. 

W.Va.—Charleston Nat Bank v. Fox, 
194 S.E. 4, 119 W.Va. 438. 

63. Ark.—Chicot County v. Davies, 
40 Ark. 200. 

59 C.J. p 634 note 52. 

64. TJ.S.—Pease v. Peck, Mich., 18 
How. 595, 15 L.Ed. 518. 

59 C.J. p 634 note 53. 

65. Fla.—State ex rel. Gillespie v. 
Bay County, 151 So. 10, 112 Fla. 
687—State ex rel. Board of Com’rs 
of Indian River Mosquito Control 
Diet. v. Helseth, 140 So. 655, 104 
Fla. 208. 

Neb.—Day v. Walker, 247 N.W. 350, 
124 Neb. 500. 

Wis.—Milwaukee Co. v. El senring, 85 
N.W. 131, 109 Wis. 9, 53 L.R.A. 635. 
59 C.J. p 634 note 54. 

Admissibility of legislative journals 
see supra § 83. 

Absolute verity 

Journal entries have been held to 
import absolute verity. 

Fla.—State ex rel. Gillespie v. Bay 
County, 151 So. 10, 112 Fla. 687. 


Kan.—Smith v. Robertson, 128 P.2d 
260, 155 Kan. 706. 

Mont.—Standard Oil Co. (Indiana) v. 
State Board of Equalization, 99 P. 
2d 229, 110 Mont. 5. 

66. Iowa.—Smith v. Thompson, 258 
N.W. 190, 219 Iowa 888. 

59 C.J. p 634 note 65. 

67. Ala.—Byrd v. State, 102 So. 223, 
212 Ala. 266. 

Ark.—Hill v. American Book Co., 285 
S.W. 20, 171 Ark. 427. 

Fla.—State v. Carley, 104 So. 677, 
89 Fla. 361. 

La.—State ex rel. Porterie v. Smith, 
166 So. 72, 184 La. 263. 

59 C.J. p 634 note 56. 

Exclusive test 

Whether statute was completely 
enacted, certified, and presented to 
governor during regular session of 
legislature is solely determinable by 
official journals of legislature as long 
as they are fair on their face and 
have not been impeached or amended 
in direct proceedings instituted for 
that purpose.—State ex rel. Adams v. 
Lee, 166 So. 249, 122 Fla. 639, reheard 
166 So. 262, 122 Fla. 670, reheanng 
denied 166 So. 574, 122 Fla. 700, cer¬ 
tiorari denied Lee v. State of Flori¬ 
da ex rel. Adams, 57 S.CL 15, 299 U.S. 
542, 81 L.E<L 399. 
intimate proof 

Oral testimony varying recitals of 
journals of house and senate show¬ 
ing that act was read in full on final 
passage was inadmissible for purpose 
of attacking its constitutionality, 
since official journals, when publish¬ 
ed, constitute ultimate proof of ver¬ 
ity of proceedings and no extrinsic 
proof is admissible for purpose of 
contradicting facts therein recited.— 
State ex rel. Porterie 7. Smith, 166 
So. 72, 184 La. 263. 
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dence when a statute is challenged on the ground 
that it has not been passed by both houses. 68 In the 
event of a discrepancy between the published act 
and the legislative journals as to the form and terms 
of the statute, the journals have been held to con¬ 
trol, 69 and the journals have been held to be con¬ 
trolling in the event of a variance between the en¬ 
rolled bill and the journals with respect to the 
title of an act. 70 Where a particular step taken in 
the passage of the law is required by the constitution 
to be recorded, the journals are conclusive not only 
against a legally printed statute, 71 but also as 
against the duly enrolled act. 72 On the question 
whether an act was passed, the original journal 
of the senate will prevail over the printed journal. 73 
A journal cannot be contradicted or amplified by 
loose memoranda made by clerical officers of the 
legislature. 74 

On the other hand, the usual presumption of 
verity does not apply to legislative records of a 
rump session, or one exceeding the constitutionally 
permitted time. 75 It has been held that where the 
senate journal fails to show that the constitutional 
requirement that the final vote be taken by ayes 
and nays and the names of those voting be entered 
had been complied with, parol evidence is admissible 
to show that, as originally written, the journal 
showed full compliance with the requirement. 76 
In the absence of any law making the journals evi¬ 
dence for any purpose, it has been held that they are 
not conclusive proof of the passage of an act and 
that it may be necessary to refer to parol evidence 


on the issue of its passage. 77 Bound journals are 
deemed secondary evidence of what the daily jour¬ 
nals contained. 78 A vote to enter in the journal 
a statement by a senator to the effect that a certain 
bill was considered after expiration of the regular 
session does not declare such statement to be cor¬ 
rect, but merely authorizes its entry in the journal. 70 

In a proceeding under a statute authorizing the 
court, on petition, to inquire in a summary way, into 
the circumstances alleged in the petition, and to 
declare an act or joint resolution null and void if 
satisfied that it was not constitutionally enacted, 
the legislative journals are not the sole evidence 
which may be considered, but the court may also 
consider evidence aliunde the journals. 80 A statute 
providing for the publication of legislative journals 
and that the journals so published “shall be taken 
and held as prima facie evidence of the original 
records” carries a necessary implication that the 
published journals are prima facie evidence only of 
the records as made, and not conclusive, and that 
the presumption of their accuracy may be over¬ 
come by any. other competent and satisfactory 
proof. 81 

Fraud and mistake . In the absence of sufficient 
allegations of fraud, the courts cannot go behind 
the official legislative journals, which are regular 
and adequate on their face, in passing on the valid¬ 
ity of statutes; 82 and some authorities hold the leg¬ 
islative journals conclusive even as against extrinsic 
evidence of fraud and mistake. 83 On the other 
hand, it has been held that fraud, error, mistake,. 


68. Fla.—Hillsborough County v. 
Temple Terrace Assets Co., 149 So. 
473, 111 Fla. 368—State v. Skaley, 
146 So. 544, 108 Fla. 606. 

Neb.—Day v. Walker, 247 N.W. 350, 
124 Neb. 500. 

69. Ala.—State Docks Commission v. 
State ex rel. Jones, 160 So. 537, 227 
Ala. 521. 

70. Fla.—Freeman v. Simmons, 145 
So. 187, 107 Fla. 438. 

59 C.J. p 636 note 82. 

Governor's approval insufficient 
Governor's approving bill with suf¬ 
ficient title does not cure fatal de¬ 
fect in title of bill passed by legisla¬ 
ture as shown by legislative journals. 
—Freeman v. Simmons, supra. 

71. N.J.—Ex parte Hague, 144 A. 
546, 104 N.J.Eq. 31, affirmed 145 
A. 618, 104 N.J.EQL. 369. 

72. Fla.—Amos v. Moseley, 77 So. 
619, 74 Fla. 565, L.R.A.1918C 482. 

N.J.—Ex parte Hague, 144 A. 546, 104 
N.J.Eq. 31, affirmed 145 A. 618, 104 
N.J.Eq. 369. 

G alling of yeas and nays 
Legislative journals are conclusive 
82 C.J.S.—10 


of facts, required by constitution to 
be entered thereon, that yeas and 
nays on final passage of bill were 
called, as against enrolled act.— 
Smith v. Thompson, 258 N.W. 190, 219 
Iowa 888. 

73. Ala—Mobile County Revenue, 
etc., Comrs., v. State, 50 So. 972, 
163 Ala 441. 

74. Ala—State v. Joseph, 57 So. 
942, 175 Ala 579, Ann.Cas.l914D 
248. 

59 C.J. p 634 note 62. 

Stenographic notes 
The recitals of legislative journals 
cannot be contradicted or altered by 
memorandum made by legislative 
officers, by notes of stenographers, by 
minority committee report, or by 
protests of members of legislature in 
order to impeach the enrolled bill.— 
Integration of Bar Case, 11 N.W.2d 
604, 244 Wjls. 8, 151 A.L.R. 586, re¬ 
hearing denied 12 N.W.2d 699, 244 
Wis. 8. 

75. Fla—State ex rel. Landis v. 
Thompson, 164 So. 192, 121 Fla 561. 

76. U.S.—Portland Gold Min. Co. v. 
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Duke, Colo., 191 F. 692, 113 C.C.A. 
316. 

Colo.—Colorado, etc., R. Co. v. Davis, 
127 P. 249, 23 Colo.App. 41. 

77. Miss.—Green v. Weller, 32 Miss. 
650. 

78. Fla—State ex rel. Board of 
Com'rs of Indian River Mosquito 
Control Dist. v. Helseth, 140 So. 
655, 104 Fla 208. 

79. W.Va—State v. Heston, 71 S.E. 
2d 481. 

80. N.J.—In re Low, 95 A. 616, 88 N. 
J.Law 28. 

59 C.J. p 634 note 64. 

81. TJ.S.—Portland Gold Mm. Co. v. 
Duke, Colo., 191 F. 692, 113 C.C.A. 
316. 

82. Fla—State ex rel. Gillespie v. 
Bay County, 151 So. 10, 112 Fla 
687—Jackson Lumber Co. v. Wal¬ 
ton County, 116 So. 771, 95 Fla 632, 
appeal dismissed 49 S.Ct 338, 73 
L.B& 1011. 

83. Tenn.—Heiskell v. Knox County, 
177 S.W. 483, 132 Tenn. 180, Ann. 
Cas.l916E 1281. 

59 C.J. p 573 note 66, p 684 note 57. 
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or the improper exercise of judgment, existing in¬ 
trinsically, may be shown. 84 

§ 88. -Proof of Passage of Act Not En¬ 

rolled or Authenticated 

Ordinarily no evidence will be admissible to prove 
enactment of a statute never authenticated or deposited 
with the secretary of state. 

If an act has never been authenticated by the 
signatures of the presiding officers of the two 
houses, 85 or deposited with the secretary of state, 86 
as a general rule, neither the journals, 87 nor an en¬ 
grossed bill with the certificate of the clerical offi¬ 
cers of the two houses attached, 88 nor any other 
evidence, 89 will be admitted to prove its passage. 
However, in a few cases involving either special 
circumstances, or mandatory and explicit consti¬ 
tutional provisions, 90 authentication by the presid¬ 
ing officers of the two legislative houses 91 and en¬ 


rollment in the office of the secretary of state 92 
have been regarded only as the best source of evi¬ 
dence, and in their absence other evidence has been 
admitted of the passage of the act. 

§ 89. -Weight and Sufficiency of Evi¬ 

dence 

a. In general 

b. Silence of journals 

a. In General 

Under the general rules the court may and should 
consider all the evidence when determining whether a 
statute was validly enacted, but ordinarily will sustain 
the act in the absence of an affirmative showing of non- 
compliance with constitutional requirements. 

In compliance with the general rules governing 
weight and sufficiency of the evidence, the court 
may and should consider all of the evidence properly 
before it 93 Even in those jurisdictions in which 


84. La.—State v. Secretary of State, 
9 So. 776, 43 La.Ann. 590. 

59 C.J. p 634 note 58. 

85. Ohio.—State v. Kiesewetter, 12 
N.E. 807, 45 Ohio St. 254. 

86. Ariz.—Graves v. Alsap, 25 P. 
836, 1 Ariz. 274. 

87. Ariz.—Graves v. Alsap, supra. 

88. Neb.—State v. Mickey, 102 N.W. 
679, 73 Neb. 281, 119 AmS.R. 894. 

89. Ohio.—State v. Kiesewetter, 12 
N.E. 807, 45 Ohio St. 254. 

59 C.J. p 635 note 69. 

90. Ill.—Ryan v. Lynch, 68 Ill. 160. 
59 C.J. p 635 note 70. 

91. Neb.—Cottrell v. State, 1 N.W. 
1008, 8 Neb. 125. 

59 C.J. p 635 note 71. 

92. Conn.—State v. New London 
Sav. Bank, 64 A. 5, 79 Conn. 141— 
State v. South Norwalk, 57 A. 759, 
77 Conn. 257. 

93. U.S.—Griffin v. Sheldon, D.C. 
Alaska, 78 F.Supp. 466, affirmed, C. 
A., 174 F.2d 382. 

W.Va.—Charleston Nat. Bank v. Fox, 
194 S.E. 4, 119 W.Va. 438. 

All entries 

(1) Where it Is necessary to refer 
to journals of house and senate In 
attempt to establish validity of an 
act, court must give full examination 
to all of the journal entries to deter¬ 
mine whether bill was lawfully en¬ 
acted.—Griffin v. Sheldon, D.C.Alaska, 
78 F.Supp. 466, affirmed, C.A., 174 F. 
2d 882. 

<2) Journals of senate and house of 
representatives, of which the court 
will take judicial notice, must be con¬ 
sidered as a whole where failure to 
observe constitutional method of en¬ 
acting valid law is asserted.—State 
ex rel. X-Cel Stores v. Lee, 166 So. 
568, 122 Fla. 685. 


Joint rules 

In determining whether an act has 
been properly enacted, the court is 
entitled to look to requirements of 
the joint rules of the legislature con¬ 
cerning presentation of bills to the 
governor.—Charleston Nat. Bank v. 
Fox, 194 S.E. 4, 119 W.Va. 438. 

Negative evidence 

The finding of a duly enrolled bill 
in office of secretary of state with his 
stamp of receipt thereon is entitled 
to weight in determining terms of 
a bill presented to governor, and 
where neither the journals nor any 
other records show presentment to 
governor of bill actually passed, its 
validity is not established.—Charles¬ 
ton Nat. Bank v. Fox, supra. 

Practical construction by legislature 

(1) In determining whether a bill 
was presented to the governor for 
signature within the time required by 
constitutional provision, practical 
construction by general assembly for 
seventy-six years has great weight 
with court.—State v. Grant Superior 
Court, 172 N.E. 897, 202 Ind. 197, 71 
A.L.R. 1354. 

(2) Neither contemporaneous nor 
long continued legislative practice 
should be disregarded in determining 
the regularity or legality of proce¬ 
dure m the enactment of a statute.— 
Carlton v. Grimes, 23 N.W.2d 883, 237 
Iowa 912. 

The signature of the governor to 
an act of the legislature is conclusive 
evidence of the executive approval 
against everyone but himself. He 
alone should be permitted to dispute 
it, and only then, while he holds con¬ 
trol of the act, and before he shall 
have deposited it in the archives of 
the state.—Weeks v. Smith, 18 A. 325, 
81 Me. 538. 


Evidence held sufficient 

(1) To authorize finding that act 
was duly signed by speaker and chief 
clerk of house of representatives.— 
State v. Dade County, Fla., 39 So.2d 
807. 

(2) To show that correction of title 
of bill to conform with the bill was 
made as directed by the senate.— 
Carlton v. Grimes, 23 N.W.2d 883, 
237 Iowa 912. 

(3) To show that statute was law¬ 
fully enacted in compliance with the 
constitution.—Carlton v. Grimes, su¬ 
pra. 

(4) To show time when the act was 
signed by the governor.—Bourque v. 
Adams, 40 A.2d 582, 93 N.H. 257. 

(5) To sustain burden of proving 
that bill did not constitutionally pass 
legislature.—State ex rel. Board of 
Com’rs of Indian River Mosquito 
Control Dist. v. Helseth, 140 So. 655, 
104 Fla. 208. 

Evidence held insufficient 

(1) To show invalidity of statute 
generally. 

Fla.—State ex rel. Landis v. Thomp¬ 
son, 170 So. 464, 125 Fla. 466. 
Kan.—Smith v. Robertson, 128 P.2d 

260, 155 Kan. 706. 

(2) To rebut presumption that act 
was passed within constitutional time 
limit on legislative sessions.—State 
ex rel. Armbrecht v. Thornburg, W. 
Va., 70 S.E.2d 73. 

(8) Statements in legislative jour¬ 
nals that each house adjourned sine 
die at noon on last day of session, 
which could legally have continued 
until midnight, did not invalidate bill, 
shown by journals to have been duly 
passed, enrolled, signed by legislative 
officers, approved by governor, and 
filed in office of secretary of state 
on such day, although after noon 
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legislative journals, or other official records, are 
admissible to impeach the enrolled act, the pre¬ 
sumption in favor of its existence and validity is 
strong, as discussed supra § 83, and an act will be 
sustained in the absence of an affirmative showing 
that it was not passed in accordance with consti¬ 
tutional requirements, 94 or has in fact no exist¬ 
ence; 95 and if the journal entries are ambiguous 
or conflicting, the presumption of regularity is not 
overcome. 96 The presumption in favor of the 
validity of the enactment will prevail until over¬ 
come by clear and convincing proof, 97 which leaves 
no doubt, 98 or no reasonable doubt, 99 that the con¬ 
stitutional requirements were not observed, and in 
determining this question entries in the journals will 
be given that construction most favorable to the 
validity of the act, 1 and the record will be con¬ 
strued as a whole. 2 

On the other hand, if it affirmatively appears from 
the journals, or records, 3 either expressly or by 
necessary implication, 4 that constitutional require¬ 
ments were not observed, the presumption of regu¬ 
larity of enactment is overcome, and the act will 
be declared invalid. The value of the journals as 
evidence is always a question for the court, and will 
be affected by the internal evidence which such 
records furnish as to the completeness or careless¬ 


ness with which they have been kept. 5 Journals 
have been held sufficient to show compliance with 
constitutional requirements, even though they some¬ 
times designated a bill by the wrong number, 6 or 
contained an obvious error in grammar; 7 or, after 
stating the number of “ayes,” contained a blank aft¬ 
er the word “nays;” 8 or, in giving the names of 
the members voting for a bill, omitted the Christian 
names, but, wherever there were two members of 
the same surname, gave the county which they rep¬ 
resented; 9 but a mere statement in the journal, 
after giving the number of those voting aye, that 
“those voting in the affirmative are • . is 

insufficient to show compliance with a requirement 
that the names of those voting for a bill shall be 
entered on the journal. 10 Other cases in which the 
court held the journals 11 or other records 12 suffi¬ 
cient to show particular matters will appear from an 
examination of the cases to which reference is made 
in the notes. 

In statutory proceedings to annul a legislative en¬ 
actment, wherein the court, on petition, is au¬ 
thorized to declare an act void if satisfied that it 
was not duly and constitutionally passed, petitioners 
must establish their case by clear and convincing 
evidence. 13 


thereof.—State ex rel. Thompson v. 
Davis, 169 So. 199, 124 Fla. 592. 

94. Ark.—State Military Note Board 
v. Casey. 47 S.W.2d 23, 185 Ark. 
271. 

Iowa.—Smith v. Thompson, 258 N.W. 

190, 219 Iowa 888. 

Kan.—Smith v. Robertson, 128 P.2d 
260, 155 Kan. 706. 

Or.—Young- v. Galloway, 164 P.2d 
427, 177 Or. 617—Oregon Business 
& Tax Research v. Farrell. 159 P. 
2d 822, 176 Or. 532. 

W.Va,—State ex rel. Armbrecht v. 

Thornburg, 70 S.E. 2d 73. 

Wis.—Integration of Bar Case, 11 
N.W.2d 604, 244 Wis. 8, 151 A.L.R. 
586, rehearing denied 12 N.W.2d 
699, 244 Wis. 8. 

59 C.J. p 635 note 74. 

Turning 1 back dock 
Where enrolled bill on its face ap¬ 
peared to have been duly authenti¬ 
cated and approved, and there was 
no ambiguity or conflict in journal of 
senate with respect to time of pas¬ 
sage of bill, it would be presumed 
that constitutional requirement had 
been fulfilled in passage of such bill, 
and such presumption was not over¬ 
come by undenied allegations that 
time clock had been turned back and 
bill enacted after expiration of reg¬ 
ular session.—State v. Heston, W.Va-, 
71 S.R2d 481. 


95. N.D.—State v. Steen, 212 N.W. 
843, 55 N.D. 239. 

59 C.J. p 636 note 75. 

96. N.D.—Woolfolk v. Albrecht, 133 
N.W. 310, 22 N.D. 36. 

59 C.J. p 636 note 76. 

97. Del.—Fouracre v. White, 102 A. 
186, 30 Del. 25. 

N.J.—In re An Act Concerning Al¬ 
coholic Beverages, 31 A.2d 837, 130 
N.J.Law 123. 

59 C.J. p 636 note 77. 

98. Kan.—State v. Salina, 194 P. 
931, 108 Kan. 271. 

59 C.J. p 636 note 78. 

99. Minn.—State v. Wagner, 153 N. 
W. 749, 130 Minn. 424. 

59 C.J. p 636 note 79. 

1. Minn.—Miesen v. Canfield, $7 N. 
W. 632, 64 Minn. 513. 

2. Ala.—Bachelor v. State, 113 So. 
67, 216 Ala. 356. 

3. Fla.—State ex rel. Watson vJ 
Gray, 14 So.2d 721, 153 Fla. 462- 
State ex rel. Gillespie v. Bay Coun¬ 
ty, 151 So. 10, 112 Fla. 687. 

Or.—Young v. Galloway, 164 P.2d 427, 
177 Or. 617—Oregon Business & 
Tax Research v. Farrell, 159 P.2d 
822, 176 Or. 582. 

W.Va.—Charleston Nat. Bank v. Fox, 
194 S.E. 4, 119 W.Va. 438. 

59 C.J. p 636 note 82. 

Conclusive showing 
Where legislative journals showed 
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conclusively that amendment includ¬ 
ed in enrolled ball was not approved 
by legislature, was in terms reject¬ 
ed, and was included in enrolled bill 
by clerical error of enrolling commit¬ 
tee, amendment was illegal and was 
required to be stricken by secretary 
of state.—State ex rel. Watson v. 
Gray, 14 So.2d 721, 153 Fla. 462. 

4. Colo.—Andrews v. People, 79 P. 
1031, 83 Colo. 193, 108 Am.S.R. 
76. 

5. Colo.—People v. Leddy, 123 P. 824, 
53 Colo. 109. 

6. Minn.—Miesen v. Canfield, 67 N. 
W. 632, 64 Minn. 513. 

7* Wis.—Bound v. Wisconsin Cent. 
R. Co., 45 Was. 543. 

8. IT.S.—Onslow County v. Tollman, 
N.C., 145 F. 753, 76 C.C.A. 317. 

9. TJ.S.—Onslow County v. Tollman, 
supra. 

10. N.C.—New Hanover County v. 
De Rosset, 40 S.E. 43, 129 N.C. 275. 

11. Idaho.—Dumas v. Bryan, 207 P. 
720, 35 Idaho 557. 

59 C.J. p 637 note 90. 

19. Ill.—People v. McCullough, 71 N. 

E. 602, 210 Ill. 488. 

59 C.J. p 637 note 91. 

13. N.J.—In re Low, 95 A. 616, 88 
N.J.Law 28. 

59 CJ. p 637 note 92. 
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b. Silence of Journals 

Mere silence of the legislative Journals In respect 
a particular matter Is Insufficient to overcome the 
presumption that an act was validly passed, unless the 
•matter is one mandatorily required to be recorded in the 
Journals, in which case their silence on the subject will 
result in invalidating the act. 

Although there is some authority to the con¬ 
trary, 14 it is ordinarily held that mere silence of 
the legislative journals with respect to performance 
of constitutional prerequisites in connection with 
the enactment of a statute is insufficient to raise a 
presumption of irregularity or to rebut the pre¬ 
sumption of regularity, 16 unless the constitution 
expressly requires the journal to recite performance 
of the prescribed prerequisites. 16 On the other 
hand, if the legislative journals are silent as to a 
matter which the constitution expressly requires to 
be recorded in the journals, the presumption of legal 
passage of the act is overcome, 17 unless it is ap¬ 
parent that the journals are defective, mutilated, or 
incomplete. 18 

§ 90. Evidence as to Enactment of Private 
Statutes 

The presumption that notice of application for the 
enactment of a private law was given In compliance 
with constitutional requirements has been held to be 
conclusive. 

The presumption that notice of application for 
the enactment of a private law was given in ac¬ 


cordance with constitutional requirements is con¬ 
clusive in some jurisdictions, and the courts cannot 
receive evidence to show that such notice was not 
given. 19 A private statute may be declared void 
on proof that its passage was procured by fraud, but 
this will be done only on clear and convincing evi¬ 
dence as to the fraudulent acts and representa¬ 
tions. 20 A copy of a legislative journal, deposited 
with the secretary of state, in which the name of 
a town differs from that appearing in the original 
journal, is incompetent to impeach the validity of 
a private act. 21 Where the president returns a 
private bill with his objections he does all that is 
required, and failure of the congressional record or 
the journal to show return and entry of objections 
does not negative the evidence of due return. 22 

§ 91. Effect of Decision in Favor of Validity 
of Enactment 

A decision in favor of a statute conclusively settles 
the question of its validity. 

A decision in favor of the validity of a statute 
conclusively settles the question, 23 and, where a 
statute as a whole is held to have been regularly 
enacted, the validity of the enactment of each and 
every section thereof is a necessary consequence. 24 
On the other hand, a law which is judicially de¬ 
clared invalid is wholly inoperative. 26 


14. Mich.—McClellan v. Stein, 201 N. 
W. 209, 229 Mich. 203. 

59 C.J. p 638 note 95. 

15. Ark.—Hardin v. Fort Smith 
Couch & Bedding: Co., 152 S.W.2d 
1015, 202 Ark. 814. 

Fla.—State ex rel. Cunningham v. 
Davis, 166 So. 289, 123 Fla. 41, re¬ 
hearing denied 166 So. 574, 122 
, Fla. 700. 

Idaho.—Garrett Transfer & Storage 
Co. v. Pfost, 33 P.2d 743, 54 Idaho 
576. 

Da.—Wall v. Close, 14 So.2d 19, 203 
La. 345. 

Okl.—Ex parte Benight, 11 F.2d 208, 
53 Okl.Cr. 293. 

♦Or.—Young v. Galloway, 164 P.2d 
427, 177 Or. 617—Oregon Business 
& Tax Research v. Farrell, 159 P. 
2d 822, 176 Or. 532—Boyd v. 01- 
cott, 202 P. 431, 102 Or. 327. 

59 C.J. p 637 note 93. 

Wo conflict 

The silence of a legislative journal 
on matters not required to be entered 
on the journal cannot conflict with 
the presumption of the regularity of 
the passage of a bill.—Hardin v. Fort 
Smith Couch & Bedding Co., 152 S. 
W.2d 1016, 202 Ark. 112. 


16. Idaho.—Garrett Transfer & 

Storage Co. v. Pfost, S3 P.2d 743, 54 
Idaho 576. 

Okl.—Ex parte Benight, 11 P.2d 208, 
53 Okl.Cr. 293. 

Or.—Young v. Galloway, 164 P.2d 427, 
177 Or. 617. 

Wis.—Integration of Bar Case, 11 N. 
W.2d 604, 244 Wis. 8, 151 A.L.R. 
586, rehearing denied 12 N.W. 2d 
699, 244 Wis. 8. 

59 C.J. p 637 note 94. 

17. Wis.—Integration of Bar Case, 
supra. 

59 C.J. p 638 note 96. 

18. Neb.—State v. Frank, 83 N.W. 
74, 60 Neb. 327, reheard 85 N.W. 
956, 61 Neb, 679. 

59 C.J. p 638 note 97. 

19. N.C.—Gallimore v. Thomasville, 
132 S.E. 657, 191 N.C. 648. 

59 C.J. p 638 notes 99, 1. 

20. Miss.—Williamson v. William¬ 
son, 11 Miss. 715, 41 Am.D. 636. 

21. N.C.—Wilson v. Markley, 45 S. 

E. 1023, 133 N.C. 616. 

22. D.C.—Prevost v. Morgenthau, 106 | 

F. 2d 330, 70 App.D.C. 306. | 
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Lack of journal entries not conclu¬ 
sive 

Fact that the journal of the house 
may not have shown objections of 
the president to an appropriation bill 
when bill was returned by president’s 
messenger was not conclusive in de¬ 
termining whether bill had been re¬ 
turned by president within ten-day 
period allowed by Constitution, since 
president had no control over entries 
on journal.—Prevost v. Morgenthau, 
supra. 

23. Pa.—In re Factory Inspection, 20 
Pa.Dist. 679. 

Vt.—State v. Bos worth, 13 Vt. 402. 

Declaration of state 

The declaration by judicial con¬ 
struction that a law is constitution¬ 
ally valid stands as a declaration of 
the state, and becomes, by necessary 
effect, absorbed into the constitution 
and adopted as though a part of the 
constitution.—Trustees of Phillips 
Exeter Academy v. Exeter, 27 A.2d 
569, 90 N.H. 472. 

24. Ky.—Commonwealth v. Hardin 
County Ct, 85 S.W. 275, 99 Ky. 
188, 18 Ky.L. 118. 

25. Ill.—People v. Rogers, 81 N.E. 
2d 420, 401 Ill. 53. 
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§ 92. General Rule 

A statute may be valid In part and Invalid In part. 
If the parts are independent, or separable, but not other¬ 
wise, the invalid part may be rejected and the valid 


part may stand, provided It Is complete In Itself and 
capable of enforcement. 

A statute may be in part valid or constitutional 
and in part invalid or unconstitutional; 26 and the 


26. U.S.—Wislar v. TJ. S., Cust. & 
Pat.App., 97 F.2d 152, certiorari 
denied 59 S.Ct. 93, 305 U.S. 629, 83 
L.Ed. 403—U. S. v. 25.88 Acres of 
Land, More or Less, m Borough of 
Brooklyn, Kings County, D.C.N.Y., 
49 F.Supp. 250, affirmed, C.C.A., 
Beard's Erie Basin, Inc. v. People 
of New York, 142 F.2d 487—Won¬ 
der Bakeries Co. v. White, D.C. 
Ohio, 3 F.Supp. 311. 

.Ala.—Newton v. City of Tuscaloosa, 
36 So.2d 487, 251 Ala. 209. 

JVxiz.—Oglesby v. Pacific Finance 
Corporation of California, 38 P.2d 
646, 44 Anz. 449. 

Ark—Ex parte Levy, 163 S.W.2d 529, 
204 Ark. 657. 

•Cal.—Danskin v. San Diego Unified 
School Dist., 171 P.2d 885, 28 Cal. 
2d 536—People v. Lewis, 89 P.2d 
388, 13 Cal.2d 280—Robison v. 

Payne, 66 P.2d 710, 20 Cal.App.2d 
103. 

•Colo.—Smith Bros. Cleaners & Dyers 
v. People ex rel. Rogers, 119 P.2d 
623, 108 Colo. 449—City and Coun¬ 
ty of Denver v. Lynch, 18 P.2d 907, 
92 Colo. 102, 86 A.L.R. 907. 

Conn.—Walsh v. Jenks, 62 A.2d 773, 
135 Conn. 210—Branch v. Lewerenz, 
53 A. 658, 75 Conn. 319. 

Del.—Reese v. Hartnett, Super., 73 
A.2d 782, reversed on other 
grounds. Sup., 75 A.2d 266—Conard 
v. State, 16 A.2d 121, 2 Terry 107 
—State ex rel. Green v. Isaacs, 171 
A. 627, 6 W.W.Harr. 110. 

•Ga.—Gazan v. Heery, 187 S.E.. 371, 
183 Ga. 30, 106 A.L.R. 498—Mose¬ 
ley v. State, 169 S.E. 97, 176 Ga. 
889—County Board of Tax Asses¬ 
sors of Decatur County v. Catledge, 
160 S.E. 909, 173 Ga. 666—Ben¬ 
nett v. Wheatley, 115 S.E. 83, 154 
Ga. 591—Wharton v. State, 21 S.E. 
2d 258, 67 Ga.App. 545. 

lHawaii.—Damon v. Tsutsui, 31 Ha¬ 
waii 678—Hawaiian Trust Co. v. 
Smith, 31 Hawaii 196, followed in 
Davies v. Smith, 31 Hawaii 211. 

311.—Grennan v. Sheldon, 82 N.E.2d 
162, 401 Ill. 361—City of Elmhurst 
v. Buettgen, 68 N.E.2d 278, 394 Ill. 
248—People ex rel. Yohnka v. Ken¬ 
nedy. 10 N.E.2d 806, 367 Ill. 236- 
Winter v. Barrett, 186 N.B. 113, 
352 Ill. 441, 89 A.L.R. 1398—People 
v. Gould, 178 N.B. 133, 345 Ill. 288. 

Yowa.—Smith v. Thompson, 258 N.W. 
190, 219 Iowa 888. 

3ECan.—State ex rel. Parker v. Stone- 
house Drainage Dist, No. 1, Jeffer¬ 
son County, 102 P.2d 1017, 152 


Kan. 188— Corpus Juris quoted in 

Cashin v. State Highway Commis¬ 
sion, 22 P:2d 939, 941, 137 Kan. 
744—State v. Smiley, 69 P. 199, 
65 Kan. 240, 67 L.R.A. 903. 

Ky.—Louisville & N. R. Co. v. City 
of Hazard, 200 S.W.2d 917, 304 Ky 
370—Corpus Juris cited in Martin 
v. High Splint Coal Co., 103 S.W. 
2d 711, 718, 268 Ky. 11. 

La.—Conley v. City of Shreveport 

43 So.2d 223, 216 La. 78—Ricks v. 
Close, 9 So.2d 534, 201 La. 242— 
Ricks v. Department of State Civil 
Service, 8 So.2d 49, 200 La. 341— 
Airey v. Tugwell, 3 So.2d 99, 197 
La. 982—State ex rel. Chess & Wy- 
mond Co. of Louisiana v. Grace, 175 
So. 825, 188 La. 129—State ex rel. 
Garland v. Guillory, 166 So. 94, 184 
La. 329—City of Alexandria v. Hall, 
131 So 722, 171 La. 595—State ex 
rel. Nunez v. Baynard, 15 So.2d 649, 
App. f followed m State ex rel. Mc¬ 
Bride v. Baynard, 15 So.2d 659. 

Md.—Schneider v. Duer, 184 A. 914, 
170 Md. 326. 

Mich.—People v. Victor, 283 N.W. 666, 
287 Mich. 506, 124 A.L.R. 316. 

Mo.—Poole & Creber Market Co. v. 
Breshears, 125 S.W.2d 23, 343 Mo. 
1133. 

Mont—Mulholland v. Ayers, 99 P.2d 
234, 109 Mont 558. 

Neb.—Midwest Popcorn Co. v. John¬ 
son, 43 N.W.2d 174, 152 Neb. 867. 
Nev.—State ex rel. Clover Valley 
Lumber Co. v. Sixth Judicial Dist. 
Ct. in and for Pershing County, 
83 P.2d 1031, 58 Nev. 456. 

N.J.—Lane Distributors v. Tilton, 81 
A.2d 786, 7 N.J. 349—Wilentz v. 
Galvin, 15 A.2d 903, 125 N.J.Law 
455— Corpus Juris cited in Metzler 
v. Belcher, 15 A.2d 105, 106, 125 
N.J.Law 183. 

N.B.—State ex rel. Cleveringa v. 
Klein, 249 N.W. 118, 86 A.L.R. 1523, 
followed in Baird v. Gray, 249 N. 
W. 718, 63 N.D. 640. 

N.M.— Corpus Juris oited in City of 
Roswell v. Holmes, 96 P.2d 701, 703, 

44 N.M. 1. 

N.Y.—In re McGlone’s Will, 17 N.Y.S. 
2d 316, 258 App.Div. 596, reversed 
on other grounds 32 N.E.2d 539, 
284 N.Y. 527, affirmed Irving Trust 
Co. v. Day, 62 S.Ct 398, 314 U.S. 
556, 86 L.Ed. 1734, 137 A.L.R. 1093. 
N.C.—Nantahala Power & Light Co. 
v. Clay County, 197 S.E. 603, 213 
N.C. 698. 


N.D.—Corpus Juris oited in Tooz v. 
State, 38 N.W.2d 285, 291, 76 N.D. 
599. 

Ohio.—McClain v. All States Life Ins 
Co., 80 N.E.2d 815, 82 Ohio App. 
354. 

Old.—Corpus Juris oited in Harris v. 
Dungan, 185 P.2d 949, 951, 199 Okl. 
350—Johnson v. State Election 
Board, 167 P.2d 891, 197 Okl. 211- 
State ex rel. Roth v. Waterfleld, 29 
P.2d 24, 167 Okl. 209. 

Or.—Fullerton v. Lamm, 165 P.2d 
63, 177 Or. 665—Harrison v. Skin¬ 
ner, 83 P.2d 437, 160 Or. 43—Starr 
v. Laundry and Dry Cleaning 
Workers' Local Union No. 101, 63 
P.2d 1104, 165 Or. 634—Mendiola v. 
Graham, 10 P.2d 911, 130 Or. 692. 

Pa.—Rutenberg v. City of Philadel¬ 
phia, 196 A. 73, 329 Pa. 26—Rosen- 
field v. Drake, 170 A. 414, 112 Pa. 
Super. 1. 

S.C.—Windham v. Pace, 6 S.E.2d 270, 
192 S.C. 271—Townsend v. Rich¬ 
land County, 2 S.E.2d 777, 190 S.C. 
270. 

Tex.—Sharber v. Florence, 115 S.W.2d 
604, 131 Tex. 341—Sam Bassett 
Lumber Co. v. City of Houston, Civ. 
App., 194 S.W.2d 114, reversed on 
other grounds 198 S.W.2d 879, 145 
Tex. 492—Nichols v. Park, Civ.App., 
119 S.W.2d 1066—City of Farmers- 
ville v. Texas-Loulsiana Power Co., 
Civ.App., 65 S.W.2d 195, reversed 
on other grounds Texas-Louisiana 
Power Co. v. City of Farmers- 
ville, Com.App., 67 S.W.2d 235, er¬ 
ror dismissed. 

Utah.—Smith v. Carbon County, 81 P. 
2d 370, 95 Utah 340. 

Va.—New v. Atlantic Greyhound 
Corp., 43 S.E.2d 872, 186 Va. 726— 
Hannabass v. Maryland Cas. Co., 
194 S.E. 808, 169 Va. 559. 

W.Va.—Harbert v. Harrison County 
Court, 39 S.E.2d 177, 129 W.Va. 
54—Raleigh County Court v. Paint¬ 
er, 15 S.E.2d 396, 123 W.Va. 415. 

Wis.—State ex rel. American Legion 
1941 Convention Corp. of Milwau¬ 
kee v. Smith, 293 N.W. 161, 235 
Wis. 443. 

Wyo.—Addison v. Fleenor, 196 F.2d 
991, 65 Wyo. 119—Hanson v. Town 
of Greybull, 183 P.2d 393, 63 Wyo. 
467—Corpus Jtiris oited in McFar¬ 
land v. City of Cheyenne, 42 P.2d 
413, 416, 48 Wyo. 86. 

59 C.J. p 639 note 13, p 641 note 15. 

Constitutionality as to varying facts 
or classes see Constitutional Law 
9 71 a. 
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§ 92 


language of the unconstitutional part may be re- part which is valid or constitutional may stand while 
ferred to in order to clarify and sustain the part that which is invalid or unconstitutional will be re- 
that is constitutional. 27 If the parts are wholly jected, 22 provided the valid part is complete in it- 
independent of, or separable from, each other, the 


Effect of decisions declaring statutes 
unconstitutional see Constitutional 
Law 9 101. 

Partial invalidity of: 

Municipal ordinances see Municipal 
Corporations § 429. 

Repealing acts see infra § 281. 
Retrospective laws see infra 9§ 
412-440. 

"A statute bad in part is not nec¬ 
essarily void in its entirety.”— 
Lynch v. TJ. S., Ga., 54 S.Ct. 840, 
846, 292 U.S. 571, 78 L.Ed. 1434— 
Wilner v. U. S., Ill., 54 S.Ct. 840, 
846, 292 U.S. 571, 78 L.Ed. 1434— 
Lowe v. City Council of Augusta, 
D.C.G&., 45 F.Supp. 143, 149. 

“The unconstitutionality of a part 
of an act does not necessarily defeat 
or affect the validity of its remain¬ 
ing provisions.” 

U.S.—Champlin Refining Co. v. Cor¬ 
poration Commission of State of 
Oklahoma, Okl., 52 S.Ct. 559, 565, 
286 U.S. 210, 76 L.Ed. 1062, 86 A 
L.R. 403—Texoma Natural Gas Co. 
v. Railroad Commission of Texas, 
D.C.Tex., 59 F.2d 750, 754. 

Okl.—Sterling Refining Co. v. Walk¬ 
er, 25 P.2d 312, 316, 165 Okl. 45. 
“The general rule is that only 
the invalid parts of a statute are 
without legal effect."—Bairn v. Fleck, 
92 N.E.2d 770, 775, 406 Ill. 193. 
Well-settled rule 

Wyo.—McFarland v. City of Chey¬ 
enne, 42 P.2d 413, 48 Wyo. 86. 
General legislative scheme held not 
destroyed by unconstitutionally of 
particular section.—Pippin v. State, 
53 S.E.2d 482, 205 Ga. 316. 

Unreasonableness of one part of 
statute does not invalidate reasona¬ 
ble portions thereof.—Davis v. Dis¬ 
trict of Columbia, D.C.Mun.App., 59 
A2d 208. 

Indefinite provision 

Ordinarily, fact that one provision 
of statute is indefinite does not ren¬ 
der remaining provisions Invalid.— 
Sheppard v. Giebel, Tex.Civ.App., 110 
S.W.2d 166. 

Validity as to part of subject mat¬ 
ter 

A statute may be unconstitutional 
and void in its application to a part 
of its subject matter and valid as 
to the remainder.—Harbert v. Har¬ 
rison County Court, 39 S.E.2d 177, 
129 W.Va. 54. 

Classic statement or expression 

(1) A classic expression of the 
doctrine of separability is contained 
in Allen v. Louisville, Mo., 103 U.S. 
80, 26 L.Ed. 318—State ex rel. Mills 
v. Wilder, S.D., 42 N.W.2d 891. 

(2) One of the classic statements 


in legal literature on the subject of 
partial or total invalidity of statutes 
is that made by Mr. Chief Justice 
Shaw m Warren v. Mayor and Aider- 
men of Charlestown, 2 Gray, Mass., 
84, 89.—State ex rel. Broughton v. 
Zimmerman, 52 N.W.2d 903, 261 Wis. 
398. 

27. Pa.—Commonwealth ex rel. 

Schnader v. Great American In¬ 
demnity Co., 167 A 793, 312 Pa. 
183. 

28. U.S—Lynch v. U. S., Ga., 54 S. 
Ct. 840, 292 U.S. 571, 78 L.Ed. 1434 
—Wilner v. U. S., Ill., 54 S.Ct. 
840, 292 U.S. 571, 78 L.Ed. 1434— 
Wislar v. U. S., Cust. & Pat.App., 
97 F.2d 152, certiorari denied 59 
S.Ct 93, 305 U.S. 629, 83 L Ed. 403 
—Blake v. Paramount Pictures, D. 
C.Cal., 22 F.Supp. 249—U. S. v. 
Edwards, D.C.Cal., 14 F.Supp. 384 
—Lane Drug Stores v. Lee, D.C. 
Fla., 11 F.Supp. 672—Wonder Ba¬ 
keries Co. v. White, D.C.Ohio, 3 
F.Supp. 311. 

Ala.—Newton v. City of Tuscaloosa, 
36 So.2d 487, 251 Ala. 209. 

Ark.—Conway County Bridge Dist. 
v. Fullerton, 117 S.W.2d 1065, 196 
Ark. 413. 

Cal.—In re Blaney, 184 P.2d 892, SO 
Cal.2d 643—Danskin v. San Diego 
Unified School Dist, 171 P.2d 885, 
28 Cal.2d 536—People v. Lewis, 
89 P.2d 388, 13 Cal.2d 280—Robi¬ 
son v. Payne, 66 P.2d 710, 20 Cal. 
App.2d 103—Harder v. Denton, 51 
P.2d 199, 9 Cal.App.2d 607. 

Colo.—Smith Bros. Cleaners & Dy¬ 
ers v. People ex rel. Rogers, 119 
P.2d 623, 108 Colo. 449—City and 
County of Denver v. Lynch, 18 P.2d 
907, 92 Colo. 102, 86 A.L.R. 907. 
Del.—State ex rel. Morford v. Em¬ 
erson, 10 A2d 515, 1 Terry 328, 
affirmed 14 A.2d 378, 1 Terry 496— 
State ex rel. Green v. Isaacs, 171 
A. 627, 6 W.W.Harr. 110. 

Fla.—Milton v. City of Marianna, 144 
So. 400, 107 Fla. 251. 

Hawaii.—Damon v. Tsutsui, 31 Ha¬ 
waii 678—Hawaiian Trust Co. v. 
Smith, 31 Hawaii 196, followed in 
Davies v. Smith, 31 Hawaii 211. 
Ill.—McDougall v. Lueder, 58 N.E.2d 
899, 389 Ill. 141, 156 AL.R. 1059- 
People ex rel. City of Highland 
Park v. McKibbin, 44 N.E.2d 449, 
380 Ill. 447, certiorari denied Peo¬ 
ple of State of Illinois ex rel. City 
of Highland Park v. McKibbin, 63 
S.Ct 852, 318 U.S. 778, 87 L.Ed. 
1147—City of Greenville v. Nowlan, 
281 Ill.App. 281. 

Iowa.—Corpus Juris cited In Smith 
v. Thompson, 258 N.W. 190, 194, 
219 Iowa 888. 


Kan.—Corpus Juris quoted In Cashirs 
v. State Highway Commission, 22 
P.2d 939, 941, 137 Kan. 744. 

Ky.—Louisville & N. R. Co. v. City 
of Hazard, 200 S.W.2d 917, 304 Ky. 
370. 

La.—State ex rel. Kemp v. City of 
Baton Rouge, 40 So.2d 477, 215 La. 
315—Louisiana State Dept of Ag¬ 
riculture v. Sibille, 22 So.2d 202, 
207 La. 877—Womack v. Varnado, 
16 So.2d 825, 204 La. 1019, appeal 
dismissed 64 S.Ct 1287, 322 U.S. 
717, 88 LEd. 1558—Airey v. Tug- 
well, 3 So.2d 99, 197 La. 982—State 
v. Bonner, 190 So. 626, 193 La. 402. 

Me.—LaFleur ex rel. Anderson v. 
Frost, 80 A2d 407—Hamilton v. 
Portland State Pier Site Dist., 112 
A 836, 120 Me. 15. 

Md.—Corpus Juris cited in State Tax 
Commission v. Baltimore Nat. 
Bank, 199 A 119, 124, 174 Md. 403 
—Schneider v. Duer, 184 A 914, 170- 
Md. 326. 

Mass.—Krupp v. Building Com’r of 
Newton, 92 N.E.2d 242, 325 Mass. 
686 . 

Mo.—State ex rel. Transport Mfg. & 
Equipment Co. v. Bates, 224 S. 
W.2d 996, 359 Mo. 1002. 

Mont—Maddox v. Board of State 
Canvassers, 149 P.2d 112, 116 Mont. 
217. 

Neb.—Laverty v. Cochran, 271 N.W. 
354, 132 Neb. 118. 

Nev.—West Indies, Inc. v. First Nat. 
Bank of Nev., 214 P.2d 144, 67 
Nev. 13. 

N.J.—Lane Distributors v. Tilton, 81 
A2d 786, 7 N.J. 349—Corpus Juris 
cited in Metzler v. Belcher, 15 A. 
2d 105, 106, 125 N.J.Law 183—State 
v. W. U. Tel. Co., 80 A.2d 342, 13 
N.J. Super. 172. 

N.M.—In re Gibson, 4 P.2d 643, 35 
N.M. 550. 

N.C.—Nantahala Power & Light Co. 
v. Clay County, 197 S.E. 603, 213 
N.C. 698. 

Ohio.—State ex rel. Greenward Real¬ 
ty Co. v. Zangerle, 21 N.E.2d 662, 
135 Ohio St. 533—State v. Kassay, 
184 N.E. 521, 126 Ohio St 177— 
Gager v. Prout 26 N.E. 1013, 48 
Ohio St. 89—Ohio Nat Bank of' 
Columbus v. Boone, App., 35 N.E. 
2d 893, appeal dismissed Ohio Nat. 
Bank v. Boone, 37 N.E.2d 544, 138 
Ohio St. 629. 

Okl.—Johnson v. State Election 
Board, 167 P.2d 891, 197 Okl. 211. 

Or.—Fullerton v. Lamm, 165 P.2d 
63, 177 Or. 655—Mendiola v. Gra¬ 
ham, 10 P.2d 911, 139 Or. 592. 

Pa.—Rutenberg v. City of Philadel¬ 
phia, 196 A. 73, 329 Pa. 26—Rosen- 
Held v. Drake, 170 A 414, 112 Pa. 
Super. 1—Commonwealth v. Gould,. 
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self and capable of being executed or enforced 29 ] and of being given legal effect, 2 ® and is fully opera- 


38 Pa.Dist. & Co. 135—Common¬ 
wealth v. Metropolitan Casualty 
Ins. Co. of New York, 17 Pa.Dast. 
& Co. 387. 

S.C.—Parker v. Bates, 56 S.E.2d 723, 
216 S.C. 52—Kalber v. Redfearn, 
54 S E.2d 791, 215 S.C. 224—Gilles¬ 
pie v. Pickens County, 14 S.E.2d 
900, 197 S.C. 217—Windham v. 

Pace, 6 S.E.2d 270, 192 S.C. 271— 
De Loach v. Scheper, 198 S.E. 409, 
188 S.C. 21—Gillespie v. Blackwell, 
161 S.E. 869, 164 S.C. 115. 

Tex—Ohio Oil Co. v. Giles, 235 S.W. 
2d 630, 149 Tex. 632—Sharber v. 
Florence, 115 S.W.2d 604, 131 Tex. 
341—Empire Gas & Fuel Co. v. 
State, 47 S.W.2d 265, 121 Tex. 138— 
City of Taylor v. Taylor Bedding 
Mfg. Co., Civ.App., 215 S.W.2d 215, 
error refused—Hurt v. Cooper, Civ. 
App., 113 S.W. 2d 929—City of 
Farmersville v. Texas-Louisiana 
Power Co., Civ.App., 55 S.W.2d 
195, reversed on other grounds 
Texas-Louisiana Power Co. v. City 
of Farmersville, Com.App., 67 S.W. 
2d 235, error dismissed—San An¬ 
tonio Independent School District 
v. State, Civ.App., 173 S.W. 525. 
Utah.—Critchlow v. Monson, 131 P.2d 
794, 102 Utah 378—Smith v. Carbon 
County, 81 P.2d 370, 95 Utah 340. 
Va.—Shulman Co. v. Sawyer, 189 S. 

E. 344, 167 Va. 386. 

Wash.—State v. Grabinski, 206 P.2d 
1022, 33 Wash.2d 603. 

W.Va.—State v. Heston, 71 S.E.2d 
481—Lingamfelter v. Brown, 52 S. 
E.2d 687, 132 W.Va. 566. 

Wis.—Muench v. Public Service Com¬ 
mission, 55 N.W.2d 40, 261 Wis. 
492. 

59 C.J. p 639 note 13. 

The constitutional intent as to the 
whole act is not violated by the in¬ 
validity of a separable part thereof. 
—State ex rel. Farmer v. Haas, 194 
So. 395, 239 Ala. 16, answers to cer¬ 
tified questions conformed to 194 
So. 398, 29 Ala.App. 169. 

Minor details, unimportant parts, 
nonessentials or subsidiary portions, 
if several and unconstitutional, or 
invalid, will not ordinarily render 
the whole act unconstitutional or 
void. 

Ky.—City of Louisville v. Sebree, 214 
S.W.2d 248, 308 Ky. 420. 

Wyo.—State ex rel. Keefe v. Mclner- 
ney, 182 P.2d 28, 63 Wyo. 280—Mc¬ 
Farland v. City of Cheyenne, 42 P. 
2d 413, 48 Wyo. 86. 

59 C.J. p 642 note 22 [j]. 

Sufficiency of title not involved 

(1) If a part of'an act is invalid, 
for any reason, the determination by 
the court whether that which remains 
is severable, required before it can 
he sustained, is wholly independent 
of the sufficiency of the title.—W. 
A. Barber Grocery Co. v. Fleming, 


96 N.E.2d 108, 229 Ind. 140—Tucker 
v. Muesing, 39 N.E.2d 738, 219 Ind. 
527. 

(2) Sufficiency of title generally 
see infra § 219. 

29. U.S.—Lane Drug Stores v. Lee, 
D.C.Fla., 11 F.Supp. 672. 

Ala.—Newton v. City of Tuscaloosa, 
36 So.2d 487, 251 Ala. 209—Springer 
v. State ex rel. Williams, 157 So. 
219, 229 Ala. 339. 

Ark.—Conway County Bridge Dist. v. 
Fullerton, 117 S.W.2d 1065, 196 
Ark. 413—Pulaski County v. Caple, 
86 S.W.2d 4, 191 Ark. 340—Conway 
County Bridge Dist. v. Williams, 
75 S.W.2d 814, 189 Ark. 929. 

Cal.—Ex parte Bell, 122 P.2d 22, 19 
Cal.2d 488—Morganti v. Morganti, 
222 P.2d 78, 99 Cal.App.2d 512. 

Fla.—State ex rel. Lane Drug Stores 
v. Simpson, 166 So. 227, 122 Fla. 
582, reheard 166 So. 262, 122 Fla. 
670, followed in State ex rel. Lane 
Drug Stores v. Carswell, 166 So. 
249, 122 Fla. 639, rehearing de¬ 
nied 166 So. 574, two cases, 122 
Fla. 700, certiorari denied Simpson 
v. State of Florida ex rel. Lane 
Drug Stores, 57 S.Ct. 15, 299 U.S. 
543, 81 L.Ed. 399—Louis K. Lig- 
gitt Co. v. Lee, 149 So. 8, 109 Fla- 
477. 

Ill.—Grasse v. Dealer’s Transport Co., 
106 N.E.2d 124, 412 Ill. 179, cer¬ 
tiorari denied Dealer’s Transport 
Co. v. Grasse, 73 S.Ct. 47—McDou- 
gall v. Lueder, 58 N.E.2d 899, 389 
Ill. 141, 156 A.L.R. 1059—Bryan v. 
City of Chicago, 20 N.E.2d 37, 371 
Ill. 64—City of Greenville v. Now- 
lan, 281 Ill.App. 281. 

Mo.—State ex rel. Transport Mfg. & 
Equipment Co. v. Bates, 224 S.W. 
2d 996, 359 Mo. 1002—Poole & Cre- 
ber Market Co. v. Breshears, 125 
S.W.2d 23, 343 Mo. 1133—State v. 
Hockmann, 205 S.W. 12, 275 Mo. 
534. 

Neb.—Midwest Popcorn Co. v. John- : 
son, 43 N.W.2d 174, 152 Neb. 867— 
Lennox v. Housing Authority of 
City of Omaha, 290 N.W. 451, 137 
Neb. 582, supplemented on other 
grounds 291 NW. 100, 137 Neb. 582 
—Nelsen v. Tilley, 289 N.W. 388, < 
137 Neb. 327, 126 A.L.R. 729—Lav- 
erty v. Cochran, 271 N.W. 354, 132 
Neb. 118. 

N.D.—Tooz v. State, 38 N.W.2d 285, 

76 N.D. 599. 

Tenn.—Davidson County v. Elrod, 232 ' 
S.W.2d 1, 191 Tenn. 109. 

Complete law in some reasonable as- 3 
pect 

Wis.—In re Zeimet’s Estate, 49 N.W. 1 
2d 924, 259 Wis. 619—State ex rel. < 
American Legion 1941 Convention i 
Corp, of Milwaukee v. Smith, 293 i 
N.W. 161, 235 Wis, 443—State ex 1 
rel. Wisconsin Development Au- € 
thority v. Dammann, 280 N.W. 698, 3 


r 228 Wis. 147—Weco Products Co. 
v. Reed Drug Co., 274 N.W. 426, 225 
Wis. 474—State ex rel. Wisconsan 
1 Telephone Co. v. Henry, 260 N.W. 
486, 218 Wis. 302, 99 A.L.R. 1267. 
Capability of execution against all 
, alike 

Ind.—Indiana State Board of Medical 
, Registration and Examination v. 
• Suelean, 37 N.E.2d 935, 219 Ind. 
321. 

Statute workable or unworkable 
' (1) If, by eliminating unconstitu- 

> tional portion of act, balance is work- 

- able, only that part which is objec¬ 
tionable will be eliminated and bal- 

- ance will be left intact. 

Ariz.—State v. Coursey, 225 P.2d 713, 

1 71 Ariz. 227. 

’ Fla.—State v. Calhoun County, 170 
So. 883, 126 Fla. 376. 

1 Ind.—Ettinger v. Studevent, 38 N.E. 
2d 1000, 219 Ind. 406. 

(2) If the statute is unworkable 
1 without the invalid provisions there¬ 
of, the entire statute fails.—Oates v. 
i Rogers, 144 S.W.2d 457, 201 Ark. 335. 

Tests of separability 
, (1) Whether valid portions consti¬ 

tute complete scheme, which can be 
given effect after completely elimi¬ 
nating invalid portions, is determi¬ 
nant test in saving valid portions as 
separable from invalid ones.—U. S. 
v. Edwards, D.C.Cal., 14 F.Supp. 384. 

(2) The test of severability is 
whether, after the invalid portion 
of the statute has been stricken, 
that which remains is self-sustain¬ 
ing and capable of separate enforce¬ 
ment without regard to the strick¬ 
en portion, in which case the statute 
should be sustained to the extent of 
that which remains.—Rutenberg v. 
City of Philadelphia, 196 A. 73, 329 
Pa. 26. 

(3) Determination of severability 
generally see infra $ 93. 

30. U.S.—Lynch v. U. S., Go., 54 S. 
Ct. 840, 292 U.S. 571, 78 L.Ed. 1434 
—Wilner v. U. S., Ill., 54 S.Ct. 840, 
292 U.S. 571, 78 L.Ed. 1434—Lowe 
v. City Council of Augusta, D.C. 
Ga., 45 F.Supp. 143. 

Colo.—Smith Bros. Cleaners & Dyers 
v. People ex rel. Rogers, 119 F.2d 
623, 108 Colo. 449. 

W.Va.—Raleigh County Court v. 
Painter, 15 S.E.2d 396, 123 W.Va. 
415. 

Wyo.—McFarland v. City of 
Cheyenne, 42 P.2d 413, 48 Wyo. 86. 

Reference to antecedent laws 

If expression in an act of reference 
j to antecedent laws may be stricken 
or eliminated without altering or im¬ 
pairing the effect of the act in which 
it is found, such references are harm¬ 
less and can possess no invalidating 
effect.—In re Initiative Petition No. 
191, 297 P.2d 266, 201 Okl. 459. 
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tive as a law , 31 provided such valid part fairly 
answers the object or purpose of the passage of the 
law , 32 and provided the deletion of the unconsti¬ 
tutional part will not make the statute meaning¬ 
less , 33 impair its efficacy , 34 destroy its main and es¬ 


sential features , 35 or substantially affect its other 
features and purposes . 36 This rule applies even 
though the valid and the invalid parts are in the 
same paragraph, sentence, or section of the act . 37 


31. U.S.—Champlin Refining- Co. v. 
Corporation Commission of State 
of Oklahoma, Okl., 52 S.Ct. 559. 
286 U.S. 210, 76 L.Ed. 1062, 86 A.L. 

R. 403—In re American States Pub¬ 
lic Service Co., D.CMd., 12 F.Supp. 
667, modified on other grounds, C.C. 
A., Burco, Inc. v. Whitworth, 81 
F.2d 721, certiorari denied 56 S.Ct 
670, two cases, 297 U.S. 724, 80 L. 
Ed. 1008. 

Ky.—Louisville & N. R. Co. v. City of 
Hazard, 200 S.W.2d 917, S04 Ky. 
370—Graves County v. Graves Fis¬ 
cal Court 199 S.W.2d 137, 303 Ky. 
707—Gibson v. Commonwealth, 272 
•S.W. 43, 209 Ky. 101, 

Okl.—Englebrecht v. 3>iy, 208 P.2d 
538, 201 Okl. 585—Rush v. Brown, 
101 P.2d 262, 187 Okl. 97—Associ¬ 
ated Industries of Oklahoma v. In¬ 
dustrial Welfare Commission, 90 P. 
2d 899, 185 Okl. 177—State ex rel. 
Roth v. Waterfleld, 29 P.2d 24, 167 
Okl. 209—Sterling Refining Co. v. 
Walker, 25 P.2d 312, 165 Okl. 45. 
Tex.—Ex parte Sanders, 58 S.W.2d 
131, 123 Tex.Cr. 266. 

32. Mo.—State on Inf. of Wallach v. 
Loesch. 169 S.W.2d 675, 350 Mo. 
989. 

Tenn.—Davidson County v. Elrod, 232 

S. W.2d 1. 191 Tenn. 109. 

"Courts will, if possible, sustain 
the valid portions of an act without 
striking down the legislation as a 
whole, if such a result may be reach¬ 
ed without destroying the purpose of 
the act and without doing violence 
to the legislative intention.”—'Sonzin- 
sky v. U. S. f C.C.A.U1., 86 F.2d 486, 
489, affirmed 57 S.Ct 564, 300 U.S. 
606, 81 L.Ed. 772. 

33. Cal.—In re Childs* Estate, 115 P. 
2d 432, 18 Cal.2d 237, 136 A.L.R. 333 
—People’s Federal Sav. & Loan 
Ass’n v. State Franchise Tax 
Board, 243 P.2d 902, 110 Cal.App.2d 
696—Palaske v. City of Long 
Beach, 208 F.2d 764, 93 Cal.App.2d 
120 . 

Clearly expressed act 

One of the tests In determining 
whether, a portion of a law being 
invalid, the entire law must fall, is 
whether, with the elision of the in¬ 
valid part, a clearly expressed and 
intelligible legislative act remains; 
if so, this is evidence, although not 
conclusive, that the balance of the 
law should stand.—Miller v. El Paso 
County, Civ.App., 146 S.W.2d 1027, re¬ 
versed on other grounds 150 S.W.2d 
1000, 136 Tex. 370. 

34b Tenn.—Williams v. Mabry, 141 
S.W.2d 481, 176 Tenn. 343. 

“A court is not permitted to strike 


such portions of an act as will leave 
it a cripple.”—In re Payne, D.C.Tex., 
10 F.Supp. 649, 652. 

35, Fla—State v. Calhoun County, 

170 So. 883, 126 Fla 376. 

36, U.S—Karr v. Baldwin, D.C.Tex., 
57 F.2d 252. 

37, Ala—Newton v. City of Tus¬ 
caloosa, 36 So.2d 487, 251 Ala 209. 

Cal.—Harder v. Denton, 51 P.2d 199, 
9 Cal.App.2d 607. 

DeL—State ex rel. Green v. Isaacs, 

171 A. 627, 6 W.W.Harr. 110. 

Fla—State ex rel. Landis v. Green, 
144 So. 681, 107 Fla 335. 

Idaho.—Johnson v. Diefendorf, 57 P. 
2d 1068, 56 Idaho 620—Gillesby v. 
Canyon County, 107 P. 71, 17 Idaho 
586. 

Ill.—Grennan v. Sheldon, 82 N.E.2d 
162, 401 Ill. 351—McDougall v. 

Lueder, 58 N.E 2d 899, 389 Ill. 141, 
156 A.L.R. 1059—People ex rel. 
Yohnka v. Kennedy, 10 N.E.2d 806, 
367 Ill. 236—People ex rel. Barrett 
v. Union Bank & Trust Co., 199 N. 
E. 272, 362 Ill. 164, 104 A.L.R. 1090 
—People v. Gould, 178 N.E. 133, 
345 111. 288—City of Greenville v. 
Nowlan, 281 Ill.App. 28 1. 

La—Airey v. Tugwell, 3 So 2d 99, 

197 La 982. 

Md.—Maryland Unemployment Com¬ 
pensation Board v. Albrecht, 36 A 
2d 666, 183 Md. 87—Schneider v. 
Duer, 184 A 914, 170 Md. 326— 
Welch v. Coglan, 94 A 384, 126 Md. 
1. 

Mo.—Kristanik v. Chevrolet Motor 
Co., 70 S.W.2d 890, 335 Mo. 60. 

N.J.—Corpus Juris cited in Metzler 
v. Belcher, 15 A2d 105, 106, 125 N. 
J.L&?? 183. 

N.D.—Corpus Juris cited in Tooz v. 
State, 38 N.W.2d 285, 291, 76 N.D. 
599. 

Pa.—RIeck-McJunkin Dairy Co. v. 
Milk Control Commission, 18 A.2d 
868, 341 Pa 153—Rutenberg v. City 
of Philadelphia, 196 A 73, 329 Pa 
26—Northern Pennsylvania Power 
Co. v. Pennsylvania Public Utility 
Commission, 200 A 866, 132 Pa.Su- 
per. 178, reversed on other grounds 
5 A.2d 133, 333 Pa 265—Common¬ 
wealth v. Gould, 18 PaDist. & Co. 
135—Commonwealth v. Metropoli¬ 
tan Casualty Ins. Co. of New York, 
17 PaDist. & Co. 387—Schwab v. 
Yerkes, Com.PL, 21 Lehigh Leg.J. 
204, 12 Som.Leg.J. 306. 

S.C.—Windham v. Pace, 6 S.B.2d 270, 
192 S.C. 271. 

Tex.—Sam Bassett Lumber Co. v. 
City of Houston, Civ.App. f 194 S.W. 
2d 114, reversed on other grounds 

198 S.W.2d 879, 145 Tex. 492. 
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W.Va—American Barge Line Co. v. 
Koontz, 68 S E.2d 56—Meisel v. Tn- 
■State Airport Authority, 64 S.E 2d 
32—Lingamfelter v. Brown, 52 S. 
E.2d 687, 132 W.Va 566—Harbert 
v. Harrison County Court, 39 S.E.2d 
177, 129 W.Va 54. 

59 C.J. p 641 note 14. 

’’The point is not whether the parts 
are contained in the same section, for 
the distribution into sections is pure¬ 
ly artificial; but whether they are 
essentially and Inseparably connect¬ 
ed in substance,—whether the provi¬ 
sions are so interdependent that one 
cannot operate without the other.” 
U.S.—Berea College v. Kentucky, Ky., 
29 S.Ct. 33, 35, 211 U.S. 45, 53 L.Ed. 
81—Loeb v. Trustees of Columbia 
Township, Ohio, 21 S.Ct. 174, 179 U. 
•S. 472, 45 L.Ed. 280. 

Ohio.—Fayette County Treasurer v. 
People’s & Drovers* Bank, 25 N.E. 
697, 47 Ohio St. 503, 62S, 10 L.RA. 
196. 

W.Va—Raleigh County Court v. 
Painter, 15 S.E.2d 396, 399, 123 W. 
Va 415. 

Paragraph not operative 

Where a paragraph cannot be op¬ 
erative, it is nothing more than a 
parenthetical clause and may be of 
such character as not to affect re¬ 
mainder of section; and, not being 
operative* it may be looked on as de¬ 
leted until such time as legislature 
amends or enacts new laws on which 
paragraph can operate.—In re Mur- 
nan’s Estate, Ohio App., 38 N.E. 2d 92. 

Section read without unconstitution¬ 
al sentence 

Section of statute must be read aa 
though unconstitutional sentence had 
never been written into It.—City of 
Los Angeles v. Abbott, 299 P. 807, 114 
Cal.App. 180, followed in 299 P. 810, 
first case, 114 Cal.App. 756, 299 P. 
810, second case, 114 Cal.App. 762, 
299 P. 810, third case, 114 Cal.App. 
759, 299 P. 811, first case, 114 Cal. 
App. 763, 299 P. 811, second case, 
114 Cal.App. 766, 299 P. 811, third 
case, 114 Cal.App. 765, 299 P. 812, 
first case, 114 Cal.App. 764, 299 P. 
812, second case, 114 Cal.App. 757, 
299 P. 812, third case, 114 Cal.App. 
761, 299 P. 812, fourth case, 114 Cal. 
App. 760 and City of Los Angeles 
v. Nash, 299 P. 813, 114 Cal.App. 758. 

Results accomplished by same gen¬ 
eral words 

However, it has been held that a. 
single section, accomplishing all its 
results by same general words, must 
be valid as to all it embraces or al¬ 
together void. 
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On the other hand, the entire statute will be held 
void if the parts are inseparably connected with 
each other , 38 or are so connected, or dependent on, 
each other in subject matter, meaning, or purpose 
that the good cannot remain without the bad , 39 if 
the invalid provisions are integral parts of the act 40 
or enter so entirely into its scope and design that 
it would be impossible to maintain it without those 
provisions , 41 or if the entire act is predicated on 
the invalid sections . 42 

Invalid mode of enactment . The rule that the 
valid part of a statute may stand, and the invalid 
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part be rejected applies where there has been a 
failure to observe some constitutional requirement 
in the mode of enactment , 43 as where an enrolled 
bill, approved by the governor, contains matter not 
embraced therein when it passed the two houses of 
the legislature . 44 

Liberal or strict application of rule . In at least 
one jurisdiction the courts apply the principle of 
severance liberally, so as to sustain an act if 
possible . 46 In others the doctrine is not favored , 46 
or is applied with hesitation 47 or caution , 48 or 


US.—U. S. v. Ju Toy, 25 S.Ct. 644, 
198 U.S. 253, 49 L Ed. 1040. 

Wis.—Cudahy v. Wisconsin Dept, of 
Taxation, 52 N.W.2d 467, 261 Wis. 
126. 

38. U.S.—Wislar v. U. S., Cust. & 
Pat.App. f 97 F.2d 152, certiorari de¬ 
nied 59 S.Ct. 93, 305 U.S. 629, 83 
L.Ed. 403. 

Cal.—In re Blaney, 184 P.2d 892, 30 
Cal.2d 643—People v. Lewis, 89 P. 
2d 388, 13 Cal 2d 280. 

<Sa.—Corpus Juris cited in Reynolds 
v. State, 182 S.E. 917, 919, 181 Ga. 
547. 

Ill.—McDougall v. Lueder, 58 N.E. 
2d 899, 380 Ill. 141, 156 A L R. 1059 
—City of Greenville v. Nowlan, 281 
Ill.App. 281. 

Xia.—Womack v. Varnado, 16 So. 2d 
825, 204 La. 1019, appeal dismissed 
64 S.Ct. 1287, 322 U.S. 717, 88 L. 
Ed. 1558—Ricks v. Close, 9 So.2d 
534, 201 La. 242. 

Md —Maryland Theatrical Corp. v. 
Brennan, 24 A.2d 911, 180 Md. 377— 
Schneider v. Duer, 184 A. 914, 170 
Md. 326. 

Nev.—West Indies, Inc., v. First Nat. 
Bank of Nev., 214 P.2d 144, 67 Nev. 
13—'State ex rel. Clover Valley 
Lumber Co. v. Sixth Judicial Dist. 
Ct. in and for Pershing County, 83 
P.2d 1031, 58 Nev. 456. 

N.J.—Corpus Juris cited in Metzler 
v. Belcher, 15 A.2d 105, 106, 125 N. 
J. Law 183. 

•Okl.—Battles v. State ex rel. Okla¬ 
homa Commission for Crippled 
Children, 244 P.2d 320. 

S.C—Bramlette v. Stringer, 195 S.E. 
257, 186 S.C. 134. 

Tex.—Sharber v. Florence, 115 S.W. 
2d 604, 131 Tex. 341—Empire Gas 
& Fuel Co. v. State, 47 S.W.2d 265, 
121 Tex. 138—Wilson v. Weller, 
Civ.App., 214 S.W.2d 473. 

Utah.—Smith r. Carbon County, 81 
P.2d 370, 95 Utah 340. 

Wash.—In re Hendrickson, 123 P.2d 
322, 12 Wash.2d 600. 

59 C.J. p 641 note 15. 

Conxxeotion In substanoe 
Constitutional end unconstitution¬ 
al provisions do not necessarily fall 
together unless they are essentially 
and inseparably connected in sub¬ 


stance —People ex rel. Barrett v. Un¬ 
ion Bank & Trust Co., 199 N.E. 272, 
362 Ill. 164, 104 A.L.R. 1090. 

Essential part or provision 

(1) An essential part of an act 
which colors the whole cannot be 
stricken as invalid and the remainder 
sustained.—City and County of Den¬ 
ver v. Lynch, 18 P.2d 907, 92 Colo. 
102, 86 A.L.R. 907. 

(2) When provisions essential to 
the existence and enforceability of 
every other part of a statute are of 
vague and uncertain meaning, the 
statute is void as a whole.—Sheppard 
v. Giebel, Tex.Civ.App., 110 S.W.2d 
166. 

Operation of act valid in some in¬ 
stances 

Where, even though operation of 
an act may possibly be valid in some 
instances, the good and bad are in¬ 
separably interwoven, the act will be 
rejected in its entirety.—Murray v. 
City of Philadelphia, 71 A.2d 280, 364 
Pa. 157. 

Vice running through whole statute 
Where the vice of a statute runs 
through the whole of it, courts may 
not, by lopping and paring away, 
create a law which the structure and 
context of the statute as a whole 
show the legislature did not intend 
to, and did not, enact.—Buck v. 
Gibbs, D.C.Fla. f 34 F.Supp. 510, mod¬ 
ified on other grounds Watson v. 
Buck, 61 S.Ct. 962, 313 U.S. 387, 85 L. 
Ed. 1416, 136 A.L.R. 1426—59 C.J. p 
641 note 15 [a]. 

Valid and invalid applications 
A statute which is not severable 
and which by its express terms per¬ 
mits an application the effect of 
which is unconstitutional is invalid, 
even though its provisions also per¬ 
mit and contemplate another and dif¬ 
ferent application with legal and 
proper effect.—Los Angeles County 
v. Jessup, 78 P.2d 1131, 11 CaL2d 273. 

39. U.S.—Berea College v. Ken¬ 
tucky, Ky. f 29 S.Ct. 33, 211 U.S. 
45, 53 L.Ed. 81—Loeb v. Trustees 
of Columbia Twp., Ohio, 21 S.Ct. 
174, 179 U.S. 472, 45 L.Ed. 280. 

Ill.—Grasse v. Dealer’s Transport 
Co., 106 N.E.2d 124, 412 Ill. 179, 
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certiorari denied Dealer’s Trans¬ 
port Co. v. Grasse, 73 S.Ct. 47. 

Md.—Bell v. Board of Com'rs of 
Prince George’s County, 72 A. 2d 
746. 

W.Va.—American Barge Line Co. v. 
Koontz, 68 S.E 2d 66—Raleigh 
County Court v. Painter, 15 S.E.2d 
396, 123 W.Va. 415. 

40. Ill.—People v. City of Chicago, 
182 N.E. 419, 349 Ill. 304. 

41. Cal.—Dan skin v. San Diego Uni¬ 
fied School Dist., 171 P.2d 885, 28 
Cal.2d 536—People v. Lewis, 89 P. 
2d 388, 13 Cal.2d 280—National Ice 
& Cold Storage Co. of California v. 
Pacific Fruit Express Co., 79 P.2d 
380, 11 Cal.2d 283. 

42. Ill.—Giebelh-’usen v. Daley, 95 
N.E.2d 84, 407 Ill. 25. 

43. Ill.—People v. La Salle St. Trust 
& Savings Bank, 110 N.E. 38, 269 
Ill. 618. 

44. Fla.—Gwynn v. Hardee, 110 So. 
343, 92 Fla. 543. 

59 C.J. p 642 note 18. 

45. N.Y.—People v. Mancuso, 175 N. 
E. 177, 255 N.Y. 463. 

59 C.J. p 642 note 19. 

46. Tenn.—Armistead v. Karsch, 237 
S.W.2d 960, 192 Tenn. 137—David¬ 
son County v. Elrod, 232 S.W.2d 1, 
191 Tenn. 109. 

59 C.J. p 642 note 20. 

47. Tenn.—City of Nashville v. 

Browning, 241 S.W.2d 683, 192 

Tenn. 597. 

59 C.J. p 642 note 20. 

"The court is slow to resort to the 
expedient of elision at any time and 
certainly would not do any such 
thing if thereby an act of the Legis¬ 
lature was destroyed, instead of be¬ 
ing saved.’’—Akers v. State, 137 S.W. 
2d 281, 283, 175 Tenn. 674. 

48. N.J.—Washington Nat. Ins. Co. 
v. Board of Review of N. J. Unem¬ 
ployment Compensation Commis¬ 
sion, 64 A.2d 443, 1 N.J. 545—State 
v. Doto, 87 A.2d 549, 18 N.J.Super. 
482. 

Season, for role 

In the enforcement of valid ele¬ 
ments of a statute containing invalid 
elements also, there is danger of ju- 
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sparingly, 49 and it has been held that in case of 
doubt the statute must fall as a whole. 50 How¬ 
ever, even where not favored, the principle, in 
order to avoid defeat of apparent legislative intent, 
has been consistently applied in cases where the 
statute on its face discloses a fact situation which 
brings it within the rule. 51 

§ 93. Determination of Severability of Stat¬ 
ute 

a. In general 

b. Presumption as to legislative intention 

c. Void exception or restriction 


a. In General 

Whether the valid and the Invalid parts of a statute 
are separable is a question of legislative intent. If 
they are so independent that the legislature would 
clearly have enacted the valid part without the invalid, 
the valid part may stand, but not otherwise; nor may 
the valid part stand where the Invalid part cannot be 
stricken without making the legislative intent or purpose 
ineffective. 

Whether the valid and the invalid parts of a stat¬ 
ute are independent and separable, or interdepend¬ 
ent, is a question of construction and of legislative 
intent, 52 as indicated by the words employed and 
the considerations underlying the enactment of the 
statute, 63 and the question is not one of legislative 


dicl&l usurpation of the legislative 
power—Washington Nat. Ins. Co. v. 
Board of Review of N. J. Unemploy¬ 
ment Compensation Commission, 64 
A.2d. 443, 1 N.J. 545—State v. Doto, 
87 A.2d 549, 18 N.J.Super. 482. 

4a. Tenn.—Armistead v. Karsch, 237 
S.W.2d 960, 192 Tenn. 137. 

50. Wyo.—McFarland v. City of 
Cheyenne, 42 P.2d 413, 48 Wyo. 86. 

51. Tenn.—Davidson County v. El¬ 
rod, 232 S.W.2d 1, 191 Tenn. 109. 

52. U.S—Electric Bond & Share Co. 
v. Securities and Exchange Com¬ 
mission, 58 S.Ct. 678, 303 U.S. 419, 
82 L.Ed. 936, 115 A.L.R. 105—Car¬ 
ter v. Carter Coal Co., App.D.C., 56 
S.Ct. 855, 298 U.S. 238, 80 L.Ed. 
1160—Wislar v. U. S., Oust. & Pat. 
App., 97 F.2d 152, certiorari denied 
69 S.Ct. 93, 305 U.S. 629, 83 L.Ed. 
403—Lowe v. City Council of Au¬ 
gusta, D.C.Ga., 45 F.Supp. 143— 
Wonder Bakeries Co. v. White, D.C. 
Ohio, 3 F.Supp. 311. 

Ariz.—Barrows v. Garvey, 193 P.2d 
913, 67 Ariz. 202—Miners & Mer- 
chants Bank v. Board of Sup’rs of 
Cochise County, 101 P.2d 461, 55 
Ariz. 357, followed in. City of Doug¬ 
las v. Powell, 101 P.2d 465, 55 Ariz. 
367, and Tilton v. Board of Sup’rs 
of Yavapai County, 103 P.2d 960, 
55 Ariz. 503. 

Cal.—In re Childs’ Estate, 115 P.2d 
432, 18 CaUd 237, 136 A.L.R. 333— 
Morganti v. Morganti, 222 P.2d 78, 
99 Cal.App.2d 512—Palaske v. City 
of Long Beach, 208 P.2d 764, 93 
Cal.App.2d 120—-Robison v. Payne, 
66 P.2d 710, 20 Cal.App.2d 103. 

Colo.—Smith Bros. Cleaners & Dyers 
v. People ex rel. Rogers, 119 P.2d 
623, 108 Colo. 449—City and County 
of Denver v. Lynch, 18 P.2d 907, 92 
Colo. 102, 86 A.L.R. 907. 

Ky.—Martin v. High Splint Coal Co., 
103 S.W.2d 711, 268 Ky. 11. 

Ind.—*W. A. Barber Grocery Co. v. 
Fleming, 96 N.E.2d 108, 229 Ind. 
140—Tucker v. Muessing, 39 N.B, 
2d 738, 219 Ind. 527. 

La.—State v. Baggott, 33 So.2d 523, 
212 La. 795. 


Mo.—Preisler v. Calcaterra, 243 S. 

W.2d 62, 362 Mo. 662. 

K.J.—State v. Doto, 87 A.2d 549, 18 
N.J.Super. 482, affirmed 91 A.2d 
337, 10 N.J. 318. 

N.Y.—People v. Knapp, 129 N.E. 202, 
230 N.Y. 48—In re McGlone’s Will, 
17 N.Y.S 2d 316, 258 App.Div. 596, 
reversed on other grounds 32 N.E. 
2d 539, 284 N.Y. 527, affirmed Irving 
Trust Co. v. Day, 62 S.Ct. 398, 314 
U.S. 556, 86 L.Ed. 1734, 137 A.L.R. 
1093—Benedetto v. Kern, 4 N.Y.S. 
2d 844, 167 Misc. 831, affirmed 7 N. 
Y.S.2d 227, 255 App.Div. 753, af¬ 
firmed 19 N.E 2d 92, 279 N.Y. 798. 
N.D.—Tooz v. State, 38 N.W,2d 285, 
76 N.D. 599. 

Ohio.—State ex rel. Squire v. City of 
Cleveland, 82 N.E.2d 709, 150 Ohio 
St 303. 

Okl.—Corpus Juris quoted in John¬ 
son v. State Election Board. 167 
P.2d 891, 894, 197 Okl. 211—Protest 
of Downing, 23 P.2d 173, 164 Okl. 
181. 

Or.—Fullerton v. Lamm, 165 P.2d 63, 
177 Or. 655. 

Pa.—Rieck-McJunkin Dairy Co. v. 
Milk Control Commission, 18 A.2d 
868, 341 Pa. 153. 

S.C.—De Loach v. Scheper, 198 S.E. 
409, 188 S.C. 21. 

Tenn.—Hobbs v. Lawrence County, 
247 S.W.2d 73. 

Utah.—Union Trust Co. v. Simmons, 
211 P.2d 190. 

Va,—New v. Atlantic Greyhound 
Corp., 43 S.E.2d 872, 186 Va. 726— 
Boyles v. City of Roanoke, 19 S.E. 
2d 662 , 17 9 Va. 484—Hannabass v. 
Maryland Cas. Co., 194 S.E. 808, 
169 Va. 559. 

Wash.—Swedish Hospital of Seattle 
v. Department of Labor and Indus¬ 
tries, 176 P.2d 429, 26 Washed 819. 
59 C.J. p 642 note 21. 

’•No provision, however unobjec¬ 
tionable In Itself, can stand unless it 
appears . . . that the Legisla¬ 
ture intended the unobjectionable 
provision to stand in case other pro¬ 
visions held bad should fall.” 

U.S.—Lynch v. U. S„ Ga., 54 S.Ct. 
840, 846, 292 U.S. 571, 78 L.Ed. 1434, 
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Wilner v. U- S., Ill., 54 S.Ct. 840, 
846, 292 U.S. 571, 78 L.Ed. 1434. 
Wyo.—-McFarland v. City of 

Cheyenne, 42 P.2d 413, 416, 48 Wyo. 

86 . 

“Severability is a question of in¬ 
tention. . . , The rule of sever¬ 

ance is in aid of the intention; and 
to be capable of separate enforce¬ 
ment, there must be such manifest 
independence of the parts as to clear¬ 
ly indicate a legislative intention 
that the constitutional insufficiency 
of the one part would not render the 
remainder inoperative.”—-Washington 
Nat. Ins. Co. v. Board of Review of 
N. J. Unemployment Compensation 
Commission, 64 A.2d 443, 448, 1 N.J. 
545—State v. Doto, 87 A.2d 540, 554, 
18 N.J.Super. 482, affirmed 91 A.2d 
337, 10 N.J. 318. 

A ll-Im portant or ultimate test 
U.S.—Demmert v. Smith, C.C.A.Alas¬ 
ka, 83 F.2d 950. 

Wash.—In re Hendrickson, 123 P.2d 
322, 12 Wash.2d 600. 

Wyo.—McFarland v. City of 

Cheyenne, 42 P.2d 413, 48 Wyo. 86. 
All-determining factor 
Wis.—State ex rel. Broughton v. Zim¬ 
merman, 52 N.W.2d 903, 261 Wis. 
398. 

Entire statute to be considered 
N.J.—Rutgers Chapter of Delta Up- 
silon Fraternity v. City of New 
Brunswick, 28 A.2d 759, 129 N.J. 
Law 238, affirmed 32 A.2d 364, 130 
N.J.Law 216. 

59 C.J. p 642 note 21 [b]. 

Severability of subject matter, in 
the sense of application or legal op¬ 
eration, without separate provisions, 
is governed by the same principles 
with respect to legislative intent as 
are separate provisions.—New v. At¬ 
lantic Greyhound Corp., 43 S.E.2d 872, 
186 Va. 726. 

53. Va.—-New v. Atlantic Greyhound 
Corp., supra. 

Conditions at time of enactment 
The legislative intent relates to 
conditions as they existed when stat¬ 
ute was passed, and not to those 
brought about by subsequent events. 
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■power. 54 A statute may be unconstitutional in part 
and yet be sustained with the offending part omitted, 
if the paramount intent or chief purpose will not be 
destroyed thereby, 55 or the legislative purpose not 
substantially affected 56 or impaired, 57 if the statute 
is still capable of fulfilling the apparent legislative 
intent, 58 or if the remaining portions are sufficient 
to accomplish the legislative purpose 59 deducible 


from the entire act, construed in the light of con¬ 
temporary events. 60 

If, when the invalid part is stricken, that which 
remains is complete in itself and capable of being 
executed in accordance with the apparent legislative 
intent, or purpose, wholly independent of that 
which was rejected, it must be sustained to that 
extent; 61 and this rule is especially applicable 


—Robey v. Broersma, 29 A. 2d 827, 
181 Md. 325, 146 A.L R. 687—59 C.J. 
p 642 note 21 [a]. 

The history of the legislation may 
be considered in reaching a decision 
-on the Question.—City of Farmers- 
vilie v. Texas-Louisiana Power Co., 
Tex.Civ.App., 55 S.W.2d 195, reversed 
on other grounds Texas-Louisiana 
Power Co. v. City of Farmersville, 
Com.App., 67 S.W.2d 235, error dis¬ 
missed. 

Questions as to the wisdom or ex¬ 
pediency of the legislation play no 
part in the consideration.—New v. 
Atlantic Greyhound Corp., 43 S.E.2d 
872, 186 Va. 726. 

54. XJ.S.—Electric Bond & Share Co. 
v. Securities and Exchange Com¬ 
mission, N.T., 58 S.Ct. 678, 303 U.S. 
419, 82 L.Ed. 936, 115 A.L.R, 105. 

55. Pa.—Grisbord v. City of Phila¬ 
delphia, 24 A.2d 646, 148 Pa.Super. 
91—Kellerraan v. City of Philadel¬ 
phia, 13 A.2d 84, 139 Pa.Super. 569 
—Flynn v. Horst, Com.Pl., 58 
Dauph.Co. 78, affirmed 51 A.2d 54, 
356 Pa. 20—Schwab v. Yerkes, Com. 
PL, 21 Lehigh Leg.J. 204, 12 Som. 
Leg.J. 306. 

S.C.—DeLoach v. Scheper, 198 S.E. 
409, 188 S.C. 21—Gillespie v. Black- 
well, 161 S.E. 869, 164 S.C. 116. 
Tenn.—Williams v. Mabry, 141 S.W. 
2d 481, 176 Tenn. 343. 

56. N.J.—State v. W. U. Tel. Co., 80 
A.2d 342, 13 N.J.Super. 172. 

57. N.J.—St. John the Baptist Greek 
Catholic Church of Perth Amboy v. 
Gengor, 189 A. 113, 121 N.J.Eq. 
349. 

58. Ohio.—State ex rel. Herbert v. 
Ferguson, 52 N.E.2d 980, 142 Ohio 
St. 496. 

59. Wash.—Unemployment Compen¬ 
sation Department v. Hunt, 135 P. 
2d 89, 17 Wash.2d 228. 

again purpose 

Ga.—Davis v. State, 50 &E.2d 604, 
204 Ga. 467—Moseley v. State, 169 
S.E. 97, 176 Ga. 889—Bennett v. 
Wheatley, 115 S.E. 83, 154 Ga. 591 
—Cain v. Smith, 44 S.E. 5, 117 Ga. 
902. 

Wyo.—Hanson v. Town of Greybull, 
183 F.2d 393, 63 Wyo. 467. 

60. N.Y.—In re McGlone's Will, 17 
N.Y.S.2d 316, 258 App.Div. 596, re¬ 
versed on other grounds 32 N.E,2d 
589, 284 N.Y. 627, affirmed Irving 


Trust Co. v. Day, 62 6 Ct 398, 314 
U.S. 556, 86 L.Ed. 1734, 137 A.L.R. 
1093. 

61. U.S.—Demmert v. Smith, C.C A. 
Alaska, 82 F.2d 950—Texoma Nat¬ 
ural Gas Co. v. Railroad Commis¬ 
sion of Texas, D.C.Tex., 59 F.2d 750 
—Lane Drug Stores v. Lee, D.C. 
Fla., 11 F.Supp. 672. 

Ark.—Jansen v. Blissenbach, 217 S. 
W.2d 849, 214 Ark. 755—Ex parte 
Levy, 163 S.W.2d 529, 204 Ark. 657 
—Jernigan v. Harris, 62 S W.2d 6, 
187 Ark. 705—Matthews v. Byrd, 60 
S.W.2d 909, 187 Ark. 458—State v. 
Hurlock, 49 S.W.2d 611, 185 Ark. 
807. 

Cal.—Harder v. Denton, 51 P.2d 199, 
9 Cal.App.2d 607. 

Colo.—Home Owners* Loan Corp. v. 
Public Water Works Dist. No. 2, 92 
P.2d 745, 104 Colo. 466—Re Ques¬ 
tions to the Governor, 123 P. 660, 
55 Colo. 17. 

Fla.—State ex reL Lane Drug Stores 
v. Simpson, 166 So. 227, 122 Fla. 
582, reheard 166 So. 262, 122 Fla. 
670, followed in State ex rel. Lane 
Drug Stores v. Carswell, 166 So. 
249, 122 Fla. 639, rehearing denied 
166 So. 574, two cases, 122 Fla. 700, 
certiorari denied Simpson v. State 
of Florida ex rel. Lane Drug 
Stores, 57 S.Ct 16, 299 U.S. 543, 81 
L.Ed. 399—State ex rel. Landis v. 
Green, 144 So. 681, 107 Fla. 335— 
Di Lustro v. Penton, 142 So. 898, 
106 Fla. 198—Town of Boynton v. 
State, 138 So. 639, 103 Fla. 1113. 
Hawaii.—Damon v. Tsutsui, 31 Ha¬ 
waii 678—Hawaiian Trust Co. v. 
Smith, 31 Hawaii 196, followed in 
Davies v. Smith, 31 Hawaii 211. 
Ky.—Martin v. High Splint Coal Co., 
103 S.W.2d 711, 268 Ky. 11—Com¬ 
missioners of Sinking Fund v. 
George, 47 S.W. 779, 104 Ky. 260, 
84 Am.S.a 454. 

La,—Ricks v. Department of State 
Civil Service, 8 6o.2d 49, 200 La. 
341. 

Mo.—State ex rel. Transport Mfg. & 
Equipment Co. v. Bates, 224 S.W. 2d 
996, 359 Mo. 1002—Household Fi¬ 
nance Corp. v. Shaffner, 203 S.W.2d 
734, 356 Mo. 308. 

Mont—Maddox v. Board of State 
Canvassers, 149 P.2d 112, 116 Mont 
217—Gullickson v. Mitchell, 126 P. 
2d 1106, 113 Mont 359, 

Neb.—Corpus juris cited la State ex 
reL National Surety Corporation v. 
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Price, 261 N.W. 894, 897, 129 Neb. 
433. 

Ohio.—State ex rel. Allen v. Fergu¬ 
son, 97 N.E.2d 660, 155 Ohio St 26. 
Okl.—Corpus Juris quoted la John¬ 
son v. State Election Board, 167 P. 
2d 891, 894, 197 Okl. 211—Corpus 
Juris quoted in State ex rel. Hud¬ 
son v. Carter, 27 P.2d 617, 627, 167 
Okl. 32, 91 A.LR 1497. 

Pa.—Commonwealth v. Metropolitan 
Casualty Ins. Co. of New York, 17 
Pa.Dist. & Co. 387. 

S.C.—Beaufort County v. Jasper 
County, 68 S.E 2d 421, 220 S.C. 469 
—Townsend v. Richland County, 2 
S E.2d 777, 190 S.C. 270. 

Tex.—City of Taylor v. Taylor Bed¬ 
ding Mfg. Co., Civ.App., 215 S.W.2d 
215, error refused—Nichols v. Park, 
Civ.App., 119 S.W.2d 1066—Hurt v. 
Cooper, Civ.App., 113 S.W.2d 929— 
Sharber v. Florence, Civ.App, 108 
S.W.2d 942, reversed on other 
grounds 115 S.W.2d 604, 131 Tex. 
341—San Antonio Independent 
School District v. State, Civ.App., 
178 S.W. 525. 

Va.—New v, Atlantic Greyhound 
Corp., 43 S.E.2d 872, 186 Va. 726— 
Hannabass v. Maryland Cas. Co., 
194 S.E. 808, 169 Va. 559. 

W.Va.—State v. Heston, 71 S.E.2d 
481—Meisel v. Tri-State Airport 
Authority, 64 S.E.2d 32—Herbert v. 
Harrison County Court, 39 S.E. 2d 
177, 129 W.Va. 54—Prichard v. De 
Van, 172 S.E. 711, 114 W.Va. 509. 
Wis.—In re Zeimet’s Estate, 49 N.W. 
2d 924, 259 Wis. 619—State v. 
Sande, 238 N.W. 504, 205 Wis. 495. 
Wyo.—Corpus Juris quoted in Stew¬ 
art v. City of Cheyenne, 154 P.2d 
355, 370, 60 Wyo. 497. 

59 C.J. p 642 note 22. 

Apparently contradictory provisions 
Fla—State v. Calhoun County, 170 
<So. 883, 126 Fla. 376. 

Sufficient details of working plan 
Remainder of act or section will 
stand if, after eliminating bad part, 
enough remains which is good to 
show legislative intent clearly and 
to furnish sufficient details of a 
working plan by which that inten¬ 
tion may be effected.—Kristanik v. 
Chevrolet Motor Co., 70 S.W.2d 890, 
335 Mo. 60—59 C.J. p 642 note 22 £aj 
( 2 ). 

Life of act; part not essential 

Where the unconstitutional part 
of an act does not enter into the life 
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where the statute provides for two distinct sub¬ 
jects. 62 In other words, the invalidity of a part of 
a statute does not render the remainder invalid 
where enough remains, after discarding the valid 
part, to show the legislative intent and to furnish 
sufficient means to effectuate that intent. 63 A stat¬ 
ute can be saved by severability only if its entirety 
of thought is not destroyed. 64 

The valid part of a statute will be sustained where 


the valid and invalid parts are so separate and dis¬ 
tinct that it is clear, or may be presumed or con¬ 
cluded, that the legislature would have enacted the 
former without the latter, if it had known of the 
invalidity, 65 or, as otherwise stated, if the valid or 
invalid parts are not so intimately connected or 
interdependent as to raise the presumption that the 
legislature would not have enacted the one without 
the other, the act will be upheld so far as valid, 66 


of the act itself, and is not essential 
to its being, it may be disregarded 
and the rest remain in force.—Poole 
& Creber Market Co. v. Breshears, 
125 S.W.2d 23, 343 Mo. 1133—State v. 
Washburn, 67 S.W. 502, 167 Mo. 680, 
90 Am.S.R. 430. 

62. Okl.—Corpus Juris quoted in 
State ex rel. Hudson v. Carter, 27 
P.2d 617, 627, 167 Okl. 32, 91 A.L.R. 
1497. 

Tex.—Davis v. White, Civ.App., 260 
S.W. 138. 

63. Mo.—State ex rel. Randolph 
County v. Walden, 206 S.W. 2d 979, 
357 Mo. 167—State, on Inf. of 
McKittrick v. Cameron, 117 S.W.2d 
1078, 342 Mo. 830—State ex rel. 
Wabash Ry. Co. v. Shain, 106 S.W. 
2d 898, 341 Mo. 19, certiorari dis¬ 
missed State ex rel. Pitcairn v. 
Sham, 106 S.W.2d 902, first case, 
conformed to State ex rel. Pitcairn 
v. Public Service Commission, 110 
S.W.2d 367, 232 Mo.App. 609—Bar¬ 
ker v. St. Louis County, 104 SW. 
2d 371, 340 Mo. 986—State ex rel. 
McDonald v. Lillis, 33 S.W.2d 98, 
326 Mo. 644. 

64. Pa.—Kellerman v. City of Phila¬ 
delphia, 13 A.2d 84, 139 Pa.Super. 
569. 

59 C.J. p 64-2 note 22 [a] (7). 

65. U.S.—Champlin Refining Co. v. 
Corporation Commission of State 
of Oklahoma, Okl., 52 S.Ct. 559, 
286 U.S. 210, 76 L.Ed. 1062, 86 A.L. 
R. 403—Commissioner of Internal 
Revenue v. Wilson, C.C.A.Tex., 76 
F.2d 766. 

Arlz.—Corpus Juris quoted in Mlllett 
v. Frohmiller, 188 P.2d 457, 460, 
66 Ariz. 339. 

Ark.—Conway County Bridge Dist. v. 
Fullerton, 117 S.W.2d 1065, 196 
Ark. 413. 

Cal.—Ex parte Bell, 122 P.2d 22, 19 
Cal.2d 488—People’s Federal Sav. & 
Loan Ass’n v. State Franchise Tax 
Board, 243 P.2d 902, 110 Cal.App. 
2d 696—Morganti v. Morganti, 222 
P.2d 78, 99 Cal.App.2d 512—Robi¬ 
son v. Payne, 66 P.2d 710, 20 Cal. 
App.2d 103. 

Oolo.—City and County of Denver v. 
Lynch, 18 P.2d 907, 92 Colo. 102, 
86 A.L.R. 907. 

Del.—Conard v. State, 16 A.2d 121, 
2 Terry 107—Corpus Juris cited In 
Becker v. State, 185 A. 92, 97, 7 
W.W.Harr. 454. 


Fla.—State v. Calhoun County, 170 
So. 883, 126 Fla. 376—State ex rel. 
Lane Drug Stores v. Simpson, 166 
So. 227, 122 Fla. 582, reheard 166 
So. 262, 122 Fla. 670, followed in 
State ex rel. Lane Drug Stores v. 
Carswell, 166 So. 249, 122 Fla. 639, 
rehearing denied 166 So. 574, two 
cases, 122 Fla. 700, certiorari de¬ 
nied Simpson v. State of Florida 
ex rel. Lane Drug Stores, 57 S.Ct. 
15, 299 U.S. 543, 81 L.Ed. 399— 
Louis IC Liggitt Co. v. Lee, 149 
So. 8, 109 Fla. 477—Town of Boyn¬ 
ton v. State, 138 So. 639, 103 Fla 
1113. 

Kan.—Cashin v. State Highway Com¬ 
mission, 22 P.2d 939, 137 Kan. 744. 

Ky.—Burrow v. Kapfhammer, 145 S. 
W.2d 1067, 284 Ky. 753. 

Md.—State Tax Commission v. Bal¬ 
timore Nat. Bank, 199 A. 119, 174 
Md. 403. 

Mo.—Corpus Juris cited in State v. 
Pigg, 244 S.W.2d 75, 85, 362 Mo. 
798—Poole & Creber Market Co. v. 
Breshears, 125 S.W.2d 23, 343 Mo. 
1133. 

N.JV—Lane Distributors v. Tilton, 81 
A.2d 786, 7 N.J. 349. 

Ohio.—State ex rel. Allen v. Fergu¬ 
son, 97 N.E.2d 660, 155 Ohio St. 26 
—State v. Kassay, 184 N.B. 521, 
126 Ohio St. 177. 

Okl.—Battles v. State ex rel. Okla¬ 
homa Commission for Crippled 
Children, 244 P.2d 320—Englebrecht 
v. Day, 208 P.2d 538, 201 Okl. 585— 
Corpus Juris quoted with approv¬ 
al in Johnson v. State Election 
Board, 167 P.2d 891, 894, 197 Okl. 
211—Chicago, R. I. & P. Ry. 'Co. 
v. Excise Board of Stephens Coun¬ 
ty, 34 P.2d 274, 168 Okl. 519—Cor¬ 
pus Juris quoted in State ex rel. 
Hudson v. Carter, 27 P.2d 617, 627, 
167 Okl. 32, 91 A.L.R. 1497—Ster¬ 
ling Refining Co. v. Walker, 25 P. 
2d 312, 165 Okl. 45—Protest of 
Downing, 23 P.2d 173, 164 Okl. 181. 

S.C.—Beaufort County v, Jasper 
County, 68 S.E.2d 421, 220 S.C. 469 
—Townsend v. Richland County, 
2 S.E.2d 777, 190 S.C. 270. 

S.D.—In re Snyder’s Estate, 48 N.W, 
2d 238. 

Tenn.—Davidson County v. Elrod, 232 
S.W.2d 1, 191 Tenn. 109. 

Tex.—Texas-Louisiana Power Co. v. 
City of Farmersville, Com.App., 
67 S.W.2d 235. 


Utah.—Union Trust Co. v. Simmons, 
211 P.2d 190. 

Wash.—Swedish Hospital of Seattle 
v. Department of Labor and Indus¬ 
tries, 176 P.2d 429, 26 Washed 
819. 

Wyo.—Addison v. Fleenor, 196 P.2d 
991, 65 Wyo. 119. 

59 C.J. p 644 note 24. 

“The doctrine of separability 
charges us with a duty to uphold 
any phase of the measure if the leg¬ 
islature would have enacted that 
much without the part the constitu¬ 
tion rejects.”—State ex rel. Mills v. 
Wilder, Utah, 42 N.W.2d 891, 897. 

66. U S.—Karr v. Baldwin, D.C.Tex., 
57 F.2d 252—Reitz v. Mealey, D.C. 
N.Y., 34 F.Supp. 532, affirmed 61 S. 
Ct. 841, 313 U.S. 542, 85 L.Ed. 1510, 
affirmed 62 S.Ct 24, 314 U.S. 33, 
86 L.Ed. 21—Lane Drug Stores v. 
Lee, D.C.Fla., 11 F.Supp. 672. 

Ariz.—Corpus Juris quoted in Millett 
v. Frohmiller, 188 P.2d 457, 460, 
66 Ariz. 339. 

Fla.—State v. Calhoun County, 170 
So. 883, 126 Fla. 376—State ex 
rel. Lane Drug Stores v. Simpson, 
166 So. 227, 122 Fla. 582, reheard 
166 So. 262, 122 Fla. 670, followed 
in State ex rel. Lane Drug Stores 
v. Carswell, 166 So. 249, 122 Fla. 
639, rehearing denied 166 So. 674, 
two cases, 122 Fla. 700, certiorari 
denied Simpson v. State of Florida 
ex rel. Lane Drug Stores, 57 S.Ct. 
15, 299 U.S. 543, 81 L.Ed. 399—Di 
Lustro v. Penton, 142 So. 898, 106 
Fla. 198—Town of Boynton v. 
State, 138 So. 639, 103 Fla. 1113— 
English v. State, 12 So. 689, 31 
Fla. 340. 

Hawaii.—Damon v. Tsutsui, 31 Ha¬ 
waii 678. 

Ill.—Grennan v. Sheldon, 82 N.E.2d 
162, 401 Ill. 351—City of Elmhurst 
v. Buettgen, 68 N.E.2d 278, 394 
Ill. 248—Father Basil’s Lodge v. 
City of Chicago, 65 N.E.2d 805, 395 
Ill. 246—McDougall v. Lueder, 55 
N.E.2d 899, 389 Ill. 141, 156 A.L. 
R. 1059—People ex rel. Aitken v. 
Robertson, 35 N.E.2d 73, 376 Ill. 
609—People ex rel. Yohnka v. Ken¬ 
nedy, 10 N.E.2d 806, 367 Ill. 236- 
Great United Mut. Ben. Ass’n v. 
Palmer, 193 N.E. 146, 358 Ill. 276. 
Ky.—Milliken v. Harrod, 122 S.W.2d 
148, 275 Ky. 597. 

La.—Conley v. City of Shreveport, 
43 So.2d 223, 216 La. 78—Ricks 
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as it will where it appears that the unconstitutional 
part did not constitute such an inducement to, or 
consideration or compensation for, the passage of 
the other parts that they would not have been passed 
without it. 67 

On the other hand, the whole statute will be de¬ 
clared invalid where the valid and the invalid pro¬ 


visions are so connected and interdependent in sub¬ 
ject matter, meaning, or purpose as to preclude the 
belief or presumption or conclusion that the legis¬ 
lature would have passed the one without the oth¬ 
er, 68 but, on the contrary, justify the belief or con¬ 
clusion that the legislature intended them as a 
whole and would not have enacted a part only. 69 


v. Close, 9 So.2d 534, 201 La. 242 
—State ex rel. Chess & Wymond 
Co. of Louisiana v. Grace, 175 So. 
825, 188 La. 129—State ex rel. 

Nunez v. Baynard, App., 15 So.2d 
649, followed in State ex rel. Mc¬ 
Bride v. Baynard, 15 So.2d 659. 
Mass.—Krupp v. Building Oom’r of 
Newton, 92 N.E.2d 242, 325 Mass. 
686—Commonwealth v. Petranich, 
66 N.E. 807, 183 Mass. 217. 

N.J.—St. John the Baptist Greek 
Catholic Church of Perth Amboy 
v. Gengor, 189 A. 113, 121 N.J.Eq. 
349. 

N.D.—Department of State Highways 
v. Baker, 290 N.W. 257, 69 N.D. 
702, 129 A.L.R. 925. 

Ohio.—State ex rel. Greenward Real¬ 
ty Co. v. Zangerle, 21 N.E.2d 662, 
135 Ohio St. 533—Gager v. Prout, 
26 N.E. 1013, 48 Ohio St. 89—Ohio 
Nat. Bank of Columbus v. Boone, 
App., 35 N.E.2d 893, appeal dis¬ 
missed Ohio Nat. Bank v. Boone, 37 
N.E.2d 544, 138 Ohio St. 629. 

Okl.—Corpus Juris quoted in John¬ 
son v. State Election Board, 167 P. 
2d 891, 894, 197 Okl. 211—Musick 
v. State ex rel. Miles, 90 P.2d 631, 
185 Okl. 140—Gilmer v. Hunt, 29 
P.2d 59, 167 Okl. 175—Corpus Ju- 
rls quoted in State ex rel. Hudson 
v. Carter, 27 P.2d 617, 627, 167 Okl. 
617, 91 A.L.R. 1497. 

Pa.—American Stores Co. v. Board- 
man, Com.Pl., 46 Dauph.Co. 334, af¬ 
firmed 6 A2d 826, 336 Pa. 36. 

Tenn.—Davidson County v. Elrod, 
232 S.W.2d 1, 191 Tenn. 109. 

Tex.—Sam Bassett Lumber Co. v. 
City of Houston, Civ.App., 194 S. 
W.2d 114, reversed on other 
grounds 198 S.W.2d 879, 145 Tex. 
492. 

Wash.—State ex rel. King County v. 
Tax Commission of State of Wash¬ 
ington, 24 P.2d 1094, 174 Wash. 
336. 

W.Va.—Harbert v. Harrison County 
Court, 39 S.E.2d 177, 129 W.Va. 
54. 

Wis.—In re Zeiraet's Estate, 49 N.W. 

2d 924, 259 Wis. 619. 

59 C.J. p 644 note 25. 

Where proviso in nature of excep¬ 
tion is invalid, general provisions of 
statute are not invalidated thereby, 
unless provisions of exception are so 
Intimately and inherently related to 
the genera] provision that the latter 
would not have been enacted with¬ 
out the former. 


U.S.—Demmert v. Smith, C.C.A.Alas¬ 
ka, 82 F.2d 952. 

Cal.—People v. Monterey Pish Prod¬ 
ucts Co., 234 P. 398, 195 Cal. 548, 
38 A.L.R. 1186. 

67. Kan.—Cashm v. State Highway 
Commission, 22 P.2d 939, 137 Kan. 
744, reversing 17 P.2d 838, 136 
K a n . 659. 

Neb.—Lennox v. Housing Authority 
of City of Omaha, 290 N.W. 461, 
137 Neb. 582, supplemented on 
other grounds 291 N.W. 100, 137 
Neb. 582—Nelsen v. Tilley, 289 N. 
W. 388, 137 Neb. 327, 126 A.L.R. 
729—State ex rel. National Surety 
Corporation v. Price, 261 N.W. 894, 
129 Neb. 433—State v. Stuht, 71 N. 
W. 941, 52 Neb. 209. 

Ohio.—State v. Kassay, 184 N.E. 521, 
126 Ohio St 177. 

Tenn.—Davidson County v. Elrod, 232 
S.W.2d 1, 191 Tenn. 109. 

68. TJ.S.—In re Nelson, D.C.N.T., 11 
F.Supp. 733. 

Ariz.—Corpus Juris quoted in Millett 
v. Frohmiller, 188 P.2d 457, 460, 66 
Ariz. 339. 

Ark.—Ex parte Levy, 163 S.W.2d 529, 
204 Ark. 657. 

Hawaii.—Damon v. Tsutsui, 31 Ha¬ 
waii 678—Hawaiian Trust Co. v. 
Smith, 31 Hawaii 196, followed in 
Davies v. Smith, 31 Hawaii 211. 

Idaho.—State Water Conservation 
Board v. Enking, 58 P.2d 779, 56 
Idaho 722—Johnson v. Diefendorf, 
57 P.2d 1068, 56 Idaho 620—Gilles- 
by v. Canyon County, 107 P. 71, 
17 Idaho 586. 

Ill.—Grennan v. Sheldon, 82 N.E.2d 
162, 401 Ill. 351—City of Elmhurst 
v. Buettgen, 68 N.E.2d 278, 394 
Ill. 248—Father Basil's Lodge v. 
City of Chicago, 65 N.E.2d 805, 
393 Ill. 246—People ex rel. City 
of Highland Park v. McKibbin, 44 
N.E.2d 449, 380 Ill. 447, certiorari 
denied People of State of Illinois, 
ex rel. City of Highland Park v. 
McKibbin, 63 S.Ct 852, 318 U.S. 
778, 87 L.Ed. 1147—People ex rel. 
Aitken v. Robertson, 35 N.E. 2d 73, 
376 Ill. 609—People ex rel. Barrett 
v. Union Bank & Trust Co., 199 
N.E. 272, 362 Ill. 164, 104 A.L.R. 
1090. 

Ky.—Louisville & N. R. Co. v. City 
of Hazard, 200 S.W.2d 917, 304 Ky. 
370—Grant v. Leavell, 82 S.W.2d 
283, 259 Ky. 267. 

La.—Corpus Juris quoted in Ricks v. 
Close, 9 So.2d 534, 537, 201 La. 242. 
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Me.—In re Opinion of the Justices, 
167 A. 174, 132 Me. 502. 

Minn.—State ex rel. Grozbach v. 
Common School Dist. No. 65, 54 N. 
W.2d 130—State ex rel. Finnegan, 
v. Burt, 29 N.W.2d 655, 225 Minn. 
86 . 

Mo.—Poole & Creber Market Co. v. 
Breshears, 125 S.W.2d 23, 343 Mo. 
1133. 

N.D.—Department of State Highways 
v. Baker, 290 N.W. 257, 69 N.D. 702, 
129 A.L.R. 925. 

Okl.—Battles v. State ex rel. Okla¬ 
homa Commission for Crippled 
Children, 244 P.2d 320—Dowell v. 
Board of Education of Oklahoma 
City, 91 P.2d 771, 185 Okl. 342— 
Musick v. State ex rel. Miles, 90* 
P.2d 631, 185 Okl. 140—Corpus Ju¬ 
ris quoted in State ex rel. Hudson 
v. Carter, 27 P.2d 617, 627, 167 Okl. 
32, 91 A.L.R. 1497. 

Tenn.—Hobbs v. Lawrence County,. 
247 S.W.2d 73—City of Nashville 
v. Browning, 241 S.W.2d 583, 192 
Tenn. 597—Phillips v. West, 212 
S.W.2d 3, 187 Tenn. 57—Lindsay v. 
Allen, 82 S.W. 171, 112 Tenn. 637— 
Jones v. City of Memphis, 47 S.W. 
138, 101 Tenn. 188. 

Tex.—Burroughs v. Lyles, 181 S.W. 
2d 570, 142 Tex. 704—School Trus¬ 
tees of Orange County v. District 
Trustees of Praine View Common 
School Dist. No. 8, 163 S.W.2d 
434, 137 Tex. 125, answers to cer¬ 
tified questions conformed to Coun¬ 
ty School Trustees of Orange Coun¬ 
ty v. District Trustees of Prairie 
View Common School Dist. No. 8 
of Orange County, Civ.App., 154 
S.W.2d 1007—Sharber v. Florence* 
115 S.W.2d 604, 131 Tex. 341—Wil¬ 
son v. Weller, Civ.App., 214 S.W. 
2d 473. 

Wash.—State v. Lawton, 172 P.2d 465, 
25 Wash.2d 750—Unemployment 
Compensation Department v. Hunt, 

135 P.2d 89, 17 Washed 228—In re 

Hendrickson, 123 P.2d 322, 12 Wash. 
2d 600—State ex rel. King Coun¬ 
ty v. Tax Commission of State of 
Washington, 24 P.2d 1094, 174 

Wash. 336—Corwin Inv. Co. v. 
White, 6 P.2d 607, 166 Wash. 195. 

59 C.J. p 644 note 26. 

69. U.S.—Commissioner of Internal 
Revenue v. Wilson, C.C.A.Tex., 76 
F.2d 766—Buck v. Swanson, D.C. 
Neb., 33 F.Supp. 377, reversed on 
other grounds Marsh v. Buck, 61 S. 
Ct 969, 313 U.S. 406, 85 L.Ed. 1426* 

136 A.L.R. 1434. 
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Accordingly, where, after part is stricken as uncon¬ 
stitutional, the remainder is not a full, complete, and 
effectual act in itself, and fails to carry out the 
legislative intent, the whole act must fall, 70 as it 
must where the part eliminated is so intimately con¬ 
nected with the balance of the act as to make such 
balance useless to accomplish any of the purposes 


of the legislature. 71 

In other words, the whole act will be declared 
invalid where the invalid part is so connected with 
the remainder, or with the general scheme or plan, 
that it cannot be stricken without making the legis¬ 
lative intent or purpose ineffective, 72 or doing vio- 


Ala.—Springer v. State ex rel. "Wil¬ 
liams, 157 So. 219, 229 Ala. 339. 
Anz.—Corpus Juris quoted in Mil- 
lett v. Frohmiller, 188 P.2d 457, 
460, 66 Ariz. 339. 

Ark.—Allen v. Langston, 224 S.W.2d 
377, 216 Ark. 77. 

Conn.—Walsh v. Jenks, 62 A.2d 773, 
135 Conn. 210—Branch v. Lewerenz, 
53 A. 658, 75 Conn. 319. 

Del.—State ex rel. James v. Schorr, 
65 A.2d 810—Corpus Juris cited in 
Becker v. State, 185 A. 92, 97, 7 
W.W.Harr. 454. 

Ill.—Balm v. Fleck, 92 N.E.2d 770, 
406 Ill. 193—People v. Spaid, 82 N. 
E.2d 435, 401 Ill. 534—Great Unit¬ 
ed Mut. Ben. Ass'n v. Palmer, 193 
N.E. 146, 358 Ill. 276—Winter v. 
Barrett, 186 N.E. 113, 352 Ill. 441, 
89 AL.R. 1398—People v. Gould, 
178 N.E. 133, 345 Ill. 288. 

Ky.—Louisville & N. R. Co. v. City 
of Hazard, 200 S.W.2d 917, 304 
Ky. 870—Graves County v. Graves 
Fiscal Court, 199 S.W.2d 137, 303 
Ky. 707—Burrow v. Kapfhammer, 
145 S.W.2d 1067, 284 Ky. 753. 

La.—Corpus Juris quoted in Ricks 
v. Close, 9 So.2d 534, 537, 201 La. 
242. 

Md.—State Tax Commission v. Bal¬ 
timore Nat. Bank, 199 A. 119, 174 
Md. 403. 

Mo.—City of Charleston ex rel. Bra¬ 
dy v. McCutcheon, 227 S.W.2d 736, 
360 Mo. 157—State ex rel. Trans¬ 
port Mfg. & Equipment Co. v. 
Bates, 224 S.W.2d 996, 359 Mo. 1002 
—State on Inf. of Wallach v. 
Loesch, 169 S.W.2d 675, 350 Mo. 989 
—State, on Inf. of McKittrick v. 
Cameron, 117 S.W.2d 1078, 342 Mo. 
830. 

Neb.—Laverty v. Cochran, 271 N.W. 
354, 132 Neb. 118. 

N J.—Wilentz v. Galvin, 15 A2d 903, 

125 N.J.Law 455—St. John the Bap¬ 
tist Greek Catholic Church of Perth 
Amboy v. Gengor, 189 A. 113, 121 
N.J.Eq. 349—State v. Doto, 87 A. 
2d 549, 18 N.J.Super. 482—Union 
County Building & Loan Ass’n v. 
Weltchek, 175 A. 625, 12 N.J,Misc. 
847. 

N.M.—In re Gibson, 4 P.2a 643, 35 N. 
M. 550. 

Ohio.—State v. Kassay, 184 N.E. 521, 

126 Ohio St. 177. 

Okl.—Rush v. Brown, 101 P.2d 262, 
187 Okl. 97—Associated Industries 
of Oklahoma v. Industrial Welfare 
Commission, 90 P.2d 899, 185 Okl. 
177—State ex rel. Roth v. Water- 
field, 29 P.2d 24, 167 Okl. 209- 


Corpus Juris quoted in State ex 
rel. Hudson v. Carter, 27 P.2d 617, 
627, 167 Okl. 32, 91 A.L.R. 1497. 
Or.—Fullerton v. Lamm, 165 P.2d 
63, 177 Or. 655. 

S.C.—Beaufort County v. Jasper 
County, 68 S E.2d 421, 220 S.C. 469 
—Townsend v. Richland County, 2 
SE.2d 777, 190 SC. 270. 

Tenn.—City of Nashville v. Brown¬ 
ing, 241 S.W.2d 583, 192 Tenn. 597 
—Life & Casualty Ins. Co. of Ten¬ 
nessee v. McCormack, 125 S.W.2d 
151, 174 Tenn. 327. 

Tex.—City of Farmersville v. Texas- 
Louisiana Power Co., Civ.App., 55 
S.W.2d 195, reversed on other 
grounds Texas-Louisiana Power Co. 
v. City of Farmersville, Com.App., 
67 S.W.2d 235, error dismissed. 
Utah.—Union Trust Co. v. Simmons, 
211 P.2d 190. 

Wls.—State ex rel. Broughton v. Zim¬ 
merman, 52 N.W.2d 903, 261 Wls. 
398—Cudahy v. Wisconsin Dept, of 
Taxation, 52 N.W.2d 467, 261 Wls. 
126—In re Zeimet's Estate, 49 N. 
W.2d 924, 259 Wis. 619—State ex 
rel. American Legion 1941 Conven¬ 
tion Corp. of Milwaukee v. Smith, 
293 N.W. 161, 235 Wis. 443—State 
ex rel. Wisconsin Development Au¬ 
thority v. Dammann, 280 N.W. 698, 
228 Wis. 147—State ex rel. Wiscon¬ 
sin Telephone Co. v. Henry, 260 N. 
W. 486, 218 Wis. 302, 99 AL.R. 
1267—State v. Sande, 238 N.W. 504, 
205 Wis. 495. 

Wyo.—Hanson v. Town of Greybull, 
183 P.2d 393, 63 Wyo. 467. 

59 C.J. P 645 note 27. 

Act with single object 
Idaho.—Wright v. Callahan, 99 F.2d 
961, 61 Idaho 167. 

Ill.—People ex rel. Aitken v. Robert¬ 
son, 35 N.E.2d 73, 376 Ill. 609. 

Begulation of subjects of legisla¬ 
tion 

Where subjects of legislation are 
so interrelated as to make it reason¬ 
ably apparent that the regulation of 
one would not have been attempted 
without the regulation of the other, 
statute is invalid in its entirety if 
invalid in its main purpose.—Schmidt 
v. Milwaukee County, 26 N.W.2d 263, 
250 Wis. 23. 

Invalidity of emergency clause 

Where statute containing emergen¬ 
cy clause was enacted with intent 
that it should be operative only until 
another statute, enacted at same ses¬ 
sion without emergency clause, be¬ 
came operative, invalidity of emer¬ 
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gency clause rendered entire statute 
invalid.—State ex rel. Karbe v. Ba¬ 
der, 78 S.W.2d 835, 336 Mo. 259. 

Mere supposition to this effect is 
insufficient—Utah Power & Light Co. 
v. Pfost, Idaho, 62 S.Ct. 548, 286 U. 
S. 165, 76 L.Ed. 1038. 

70. S.C.—Bramlette v. Stringer, 195 
S.E. 257, 186 S.C. 134. 

71. Wash.—Corwin Inv. Co. v. 
White, 6 P.2d 607, 166 Wash. 195. 

No intention to pass useless act 
Where unconstitutional parts of 
act are so extensively controlling 
that parts which might be held valid 
become so inoperative and inexplica¬ 
ble as to deprive act of its purposes 
and force, it must be assumed that 
legislature did not intend to pass use¬ 
less and unworkable act.—Maryland 
Theatrical Corp. v. Brennan, 24 A. 2d 
911, 180 Md. 377—Schneider v. Duer, 
184 A. 914, 170 Md. 326. 

72. Ala.—Newton v. City of Tusca¬ 
loosa, 36 So.2d 487, 251 Ala. 209— 
A Bertolla & Sons v. State, 24 So. 
2d 23, 247 Ala. 269. 

Fla.—Ramsey v. Martin, 150 So. 256, 
•111 Fla. 798. 

Ga.—Corpus Juris cited in Reynolds 
v. State, 182 S.E. 917, 919, 181 Ga. 
547—Moseley v. State, 169 S.E. 97, 
176 Ga. 889. 

Ind.—Ettinger v. Studevent, 38 N.E. 

2d 1000, 219 Ind. 406. 

Kan.—State ex rel. Donaldson v. 

Hines, 182 P.2d 865, 163 Kan. 300. 
La.—Corpus Juris quoted in Ricks 
v. Close, 9 So.2d 534, 537, 201 La. 
242. 

Md.—Schneider v. Duer, 184 A. 914, 
170 Md. 326. 

Neb.—State ex rel. O'Connor v. Tusa, 
265 N.W. 524, 130 Neb. 528. 

N.H.—Rosenblum v. Griffin, 197 A 
701, 89 N.H. 314, 115 AL.R. 1367. 
Okl.—Corpus Juris quoted in. State 
ex rel. Hudson v. Carter, 27 P.2d 
617, 627, 167 Okl. 32, 91 AL.R. 
1497. 

Tenn.—Corporation of Sevierville v. 
King, 184 S.W.2d 381, 182 Tenn. 
143. 

Tex.—Board of Trustees of Emp. 
Retirement System of Texas v. 
Farrar, Civ.App., 236 S.W.2d 663, 
affirmed. Sup., 243 S.W.2d 688. 

Va.—New v. Atlantic Greyhound 
Corp., 43 S.B.2d 872, 186 Va. 726— 
Hannabass v. Maryland Casualty 
Co., 194 S.E. 808, 169 Va. 559- 
Strawberry Bail Land Corp. v. 
Starbuck, 97 S.E. 362, 124 Va. 
71. 
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lence thereto, 78 or destroying such intention, 74 or 
is of such import that, without it, the other parts 
would cause results not contemplated, desired, or 
intended by the legislature, 75 or is the, or a, con¬ 
sideration or inducement of the whole act, 76 or of 
the valid part, 77 although it has also been held that 
the rule of indivisibility where the invalid part is 
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the inducement or consideration of the whole act 
does not apply if the invalid provisions, although 
appearing in the same chapter of the revised laws, 
were enacted in previous years. 78 

If it is impossible to tell what part of a statute 
was intended to be operative when some of its 
provisions are unconstitutional, it is wholly in- 


Wash.—State v. Lawton, 172 P.2d 
465, 25 Wash.2d 750—Unemploy¬ 
ment Compensation Department v. 
Hunt, 135 P.2d 89, 17 Wash.2d 228 
—In re Hendrickson, 123 P.2d 322, 
12 Wash.2d 600—State ex rel. King 
County v. Tax Commission of 
State of Washington, 24 P.2d 1094, 
174 Wash. 336. 

Wyo.—Corpus Juris cited in McFar¬ 
land v. City of Cheyenne, 42 P.2d 
413, 420, 48 Wyo. 86. 

59 C.J. p 646 note 28. 

One or two objects or purposes 

(1) Generally, partially invalid 
statute, designed to accomplish sin¬ 
gle purpose, is invalid in toto, unless 
valid portion alone is sufficient to 
accomplish purpose. 

Ark.—Allen v. Langston, 224 S.W.2d 
377, 216 Ark. 77—Oliver v. Southern 
Trust Co., 212 S.W. 77. 138 Ark. 
381. 

Fla.—State ex rel. Landis v. Green, 
144 So. 681, 107 Fla. 335. 

Iowa.—Smith v. Thompson, 258 N.W. 
190, 219 Iowa 888. 

(2) Whole act having single objec¬ 
tive or purpose must fall, if consti¬ 
tutional and unconstitutional parts 
are so connected and interdependent 
that rejection of latter part would 
destroy legislative intent.—Smith v. 
Thompson, supra. 

(3) Statute attempting to accom¬ 
plish two or more objects, as to one 
of which it is void, may be valid as 
to others. 

Fla.—State ex rel. Landis v. Green, 
supra. 

Ill.—People ex rel. Aitken v. Robert¬ 
son, 35 N.E.2d 73, 376 Ill. 609— 
Jackson v. Blair, 132 N.E. 221. 298 
Ill. 605. 

Iowa.—Smith v. Thompson, 258 N.W. 
190, 219 Iowa 888. 

(4) Where a statute has two ob¬ 
jects, one of which is unconstitution¬ 
al, the valid one does not fall, if 
the two are separable, and they are 
separable if the unobjectionable ob¬ 
ject, standing alone, is capable of 
enforcement, and the legislature in¬ 
tended it to stand alone in case the 
other should fall.—-Reese v. Hart¬ 
nett, Del.Super., 73 A.2d 782, re¬ 
versed on other grounds, Sup., 75 
A.2d 266—Coleman v. Rhodes, 159 A. 
649, 5 W.W.Harr., Del., 120. 

78. Kan.—State ex rel. Parker v. 
Stonehouse Drainage Dist, No. 1, 


Jefferson County, 102 P.2d 1017, 152 
Kan. 188—State v. Smiley, 69 P. 
199, 65 Kan. 240, 67 L.R.A. 903. 
Neb.—Peterson v. Hancock, 54 N.W. 
2d 85, 155 Neb. 801—Thorin v. 
Burke, 18 N.W.2d 664, 146 Neb. 94 
—State ex rel. Taylor v. Hall, 262 
N.W. 835, 129 Neb. 669. 

N.J.—Rutgers Chapter of Delta Up- 
silon Fraternity v. City of New 
Brunswick, 28 A.2d 759, 129 N.J. 
Law 238, affirmed 32 A.2d 364, 130 
N.J.Law 216. 

S.C.—Gillespie v. Pickens County, 14 
S.E.2d 900, 197 S.C. 217. 

74. La.—Stewart v. Stanley, 5 So. 
2d 531, 199 La. 146. 

75. Ala.—Springer v. State ex rel. 
Williams, 157 So. 219, 229 Ala. 
339. 

Fla.—State ex rel. Fraser v. Gay, 
28 So.2d 901, 158 Fla. 465—State ex 
rel. Lane Drug Stores v. Simpson, 
166 So. 227, 122 Fla. 582, reheard 

166 So. 262, 122 Fla. 670, followed 
in State ex rel. Lane Drug Stores 
v. Carswell, 166 So. 249, 122 Fla. 
639, rehearing denied 166 So. 574, 
two cases, 122 Fla. 700, certiorari 
denied Simpson v. State of Florida 
ex rel. Lane Drug Stores, 57 S.Ct 
15, 299 U.S. 543, 81 L.Ed. 399— 
Louis K. Liggitt Co. v. Lee, 149 
So. 8, 109 Fla. 477. 

Ind.—W. A. Barber Grocery Co. v. 
Fleming, 96 N.E.2d 108, 229 Ind. 
140—Tucker v. Muesing, 39 N.E. 
2d 738, 219 Ind. 527. 

La.— Corpus Juris quoted in Ricks v. 
Close, 9 So.2d 534, 537, 201 La. 
242. 

Md.—Maryland Theatrical Corp. v. 

Brennan, 24 A.2d 911, 180 Md. 377. 
N.H.—Rosenblum v. Griffin, 197 A. 

701, 89 N.H 314, 115 A.L.R. 1367. 
N.J.—State v. Doto, 87 A.2d 549, 
18 N.J.Super. 482. 

Okl.— Corpus Juris quoted in State 
ex rel. Hudson v. Carter, 27 P.2d 
617, 627, 167 Okl. 32, 91 A.L.R. 
1497. 

Or.—American Federation of Labor 
v. Bain, 106 P.2d 544, 165 Or. 183, 
130 A.L.R. 1272. 

Tex.—Hurt v. Cooper, Civ.App., 113 
S.W.2d 929. 

Utah.—Smith v. Carbon County, 81 
P.2d 370, 95 Utah 340. 

Va.— Corpus Juris cited in Shulman 
Co. v. Sawyer, 189 S.E. 344, 846, 

167 Va. 386. 

59 C.J. p 646 note 29. 
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Reason for rule 

To do otherwise would be to write 
a new law rather than to give effect 
to the enactment as written.—Rut¬ 
gers Chapter of Delta Upsilon Fra¬ 
ternity v. City of New Brunswick, 28 
A.2d 759, 129 N J.Law 238, affirmed 
32 A.2d 364, 130 N.J.Law 216. 

76. U.S.—Commissioner of Internal 
Revenue v. Wilson, C.C.A.Tex., 76 
F.2d 766. 

Ala.—Springer v. State ex rel. Wil¬ 
liams, 157 So. 219, 229 Ala. 339. 

La.—Corpus Juris quoted In Ricks 
v. Close, 9 So.2d 534, 537, 201 La. 
242. 

Mo.—State, on Inf. of McKittrick v. 
Cameron, 117 S.W.2d 1078, 342 Mo. 
830. 

Neb.—Laverty v. Cochran, 271 N.W. 
354, '132 Neb. 118—State ex rel. 
Taylor v. Hall, 262 N.W. 835, 129 
Neb. 669—Moeller, McPherrin & 
Judd v. Smith, 255 N.W. 561, 127 
Neb. 424. 

Okl.—Corpus Juris quoted in State ex 
rel. Hudson v. Carter, 27 P.2d 617, 
626, 167 Okl. 32, 91 A.L.R. 1497. 
Va.—New v. Atlantic Greyhound 
Corp., 43 S.E.2d 872, 186 Va. 726— 
Hannabass v. Maryland Casualty 
Co., 194 S.E. 808, 169 Va. 559- 
Strawberry Hill Land Corp. v. 
Starbuck, 97 S.E. 362, 124 Va. 71. 
Wyo.—McFarland v. City of Chey¬ 
enne, 42 P.2d 418, 48 Wyo. 86. 

59 C.J. p 646 note 30. 

77. U.S.—Woods v. Shoreline Coop¬ 
erative Apartments, D.C.I11., 84 F. 
Supp. 660, reversed on other 
grounds 70 S.Ct. 248, 338 U.S. 897, 
94 L.Ed. 551, rehearing denied 70 
S.Ct 343, 338 U.S. 939, 94 L.Ed. 
679. 

Colo.—City and County of Denver 
v. Lynch, 18 P.2d 907, 92 Colo. 102, 
86 A.L.R. 907. 

Del.—State ex rel. James v. Schorr, 
65 A.2d 810. 

Mo.—City of Charleston ex rel. Brady 
v. McCutcheon, 227 S.W.2d 736, 
360 Mo. 157—State ex rel. Trans¬ 
port Mfg. & Equipment Co. v. 
Bates, 224 S.W.2d 996, 359 Mo. 1002. 
Neb.—Midwest Popcorn Co. v. John¬ 
son, 43 N.W.2d 174, 162 Neb. 867. 
Ohio.—State v. Kassay, 184 N,E. 521, 
126 Ohio St 177. 

Or.—Fullerton v. Lamm, 165 P.2d 63, 
177 Or. 655. 

78. Wis.—State v. P. Lorillard Co., 
193 N.W. 613, 181 Wis. 347. 

59 C.J. p 646 note 3L 
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valid; 79 and if the good and bad parts are so de¬ 
pendent on one another that the destruction of one 
necessarily defeats the plain indivisible purpose of 
the act, then the intention of the legislature that 
one may stand without the other cannot prevail. 80 

Sustaining the constitutional part while the un¬ 
constitutional part falls has been held possible only 
where it is not necessary to insert words or terms 
to separate the constitutional part and give effect 
to it alone. 81 Likewise, in determining the question 
whether the act would have been passed without 
the invalid part, the rule has been laid down, that, 
if the mere elision of the words or provisions 
which give an unconstitutional effect will leave a 
consistent and workable act, the remainder will be 
valid; but if modifications or limitations must be 
inserted or understood in order to avoid the fatally 
broad effect of the statutory language, the whole 
act must fail. 82 Where a statute has a specified 
purpose, coupled with minor details and adminis¬ 
trative features, and the purpose is unconstitutional, 
the minor details and administrative features must 
also be declared unconstitutional. 83 It has also 
been held that a statute which includes by general 
language subjects within and those without the con¬ 
stitutional jurisdiction of the state cannot be lim¬ 
ited by judicial construction to the former class, and 
then sustained. 84 On the other hand, it has been 
held that a statute which is enacted in such general 
terms as to apply to all conditions of fact, both 
those prohibited by the constitution, and those con¬ 
cerning which the legislature has power to legislate, 
will be held valid to the extent of the legislative 
power, and void only as to the excess. 85 

The test of separability must depend on the sub¬ 
stantive provisions of the act, not the method of 
its administration. 85 


Conditional legislation. A provision in a statute 
that it shall be inoperative unless ratified by popu¬ 
lar vote is so essentially and inseparably connected 
in substance with the rest of the statute that it 
cannot be declared unconstitutional without destroy¬ 
ing the law in its entirety. 87 

b. Presumption as to Legislative Intention 

Authorities differ as to whether the legislature should 
be presumed to have intended a statute to be enacted 
as a whole or that the invalid part should not produce 
entire invalidity if the valid part may reasonably be 
saved. 

The presumption has been said to be that a stat¬ 
ute was intended to be enacted as a whole, 88 or to 
be effective in its entirety, 89 and that it is only when 
it clearly appears that some provision thereof is 
separable and would have been enacted even if 
other parts had not been, that the presumption is 
overcome. 90 On the other hand, it has been held 
that the well-recognized rule of statutory construc¬ 
tion merely adopts the more probable intention of 
the legislature that the invalid part shall not pro¬ 
duce entire invalidity if the valid part may rea¬ 
sonably be saved. 91 

c. Void Exception or Restriction 

Where, by striking a void exception or other restric¬ 
tion, the remainder will be given a broader scope than 
intended, the whole act is void; but an ent re statute 
is not Invalidated by the Invalidation of an exception 
which is separable from the broad prohibition of the 
statute. 

Where, by striking a void exception, proviso, or 
other restrictive clause, the remainder will be given 
a broader scope, as to subject or territory, than 
that intended by the legislature, the whole act is 
void; 92 and it has been declared that ordinarily 
elision will not be sanctioned if the section of the 


79. N.H.—Woolf v. Fuller, 174 A. 
193, 87 N.H. 64, 94 A.L.R. 1067. 

80. Md.—State Tax Commission v. 
Baltimore Nat. Bank, 199 A. 119, 
174 Md. 403. 

81. S.C.—Gillespie v. Blackwell, 161 
S.E. 869, 164 S.C. 115. 

82. U.S.—Roberts v. Atlantic Oil 
Producing* Co., C.C.A.Ky„ 295 F. 16, 
certiorari denied 44 S.Ct. 456, 265 
U.S. 582, 68 L.Ed* 1190. 

Okl.—Corpus Juris guoted in State 
ex rel. Hudson v. Carter, 27 P.2d 
617, 626, 167 Okl. 32. 

83. Wis.—State v. Bancroft, 134 N. 
W. 330, 148 Wis. 124, 38 L.R.A., 
N.S., 526. 

84. Wis.—Chicago, etc., R. Co. v. 
Rock County Sugar Co., 156 N.W. 
607, 162 Wis. 374. 

59 C.J. p 646 note 35, 


85. Ill.—Hansen v. Raleigh, 63 N. 
E.2d 851, 391 Ill. 536, 163 A.LR. 
1425—Alberts v. Danforth, 118 N. 
E. 33, 281 Ill. 521. 

Wyo.—Addison v. Fleenor, 196 F.2d 
991, 65 Wyo. 119. 

88. U.S.—'U. S. v. Gramlich, D.CJU., 
19 F.Supp. 422. 

87. La.—City of Gretna v. Bailey, 75 
So. 491, 141 La. 625, Ann.Cas.l918E 
566. 

59 C.J. p 647 note 37. 

88. U.S.—Missouri Public Service 
Corp. v. Fairbanks, Morse & Co., D. 
C-Mo., 19 F.Supp. 45. 

59 C.J. p 644 note 26 [a]. 

Presumption in absence of severabil¬ 
ity clause see .infra 8 94. 

89. N.J.—Rutgers Chapter of Delta 
Upsilon Fraternity v. City of New 
Brunswick, 28 A.2d 759, 129 N.J. 
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Law 238, affirmed 32 A.2d 364, 130 
N.J.Law 216. 

90. U.S.—Missouri Public Service 
Corp. v. Fairbanks, Morse & Co., 
D.C.MO., 19 F.Supp. 45. 

91. N.H.—Rosenblum v. Griffin, 197 
A. 701, 89 N.H. 314, 115 A.L.R. 1367. 

92. Mo.—Preisler v. Calcaterra, 243 
S.W.2d 62, 362 Mo. 662. 

Tex.—Anderson v. Wood, 152 S.W.2d 
1084, 137 Tex. 201—Texas-Louisi- 
ana Power Co. v. City of Farmers- 
ville, Com.App., 67 S.W.2d 235, er¬ 
ror dismissed. 

Wash.—State v. Inland Empire Re¬ 
fineries, 101 P.2d 975, 3 Wash.2d 
651, certiorari denied State of 
Washington v. Inland Empire Re¬ 
fineries, 61 S.Ct 395, 311 U.S. 713, 
85 L.Ed. 464. 

59 C.J. p 646 note 84. 
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act which the court is asked to cut out is in the 
nature of an exception or an exemption. 93 Where 
the excepting proviso of an enactment is found un¬ 
constitutional, the substantive provisions which it 
qualifies cannot stand. 94 On the other hand, where 
an exception is separable from the broad prohibition 
of a statute, the invalidation of the exception will 
not invalidate the entire statute. 95 

§ 94. Statutory Declaration as to Effect of 

Partial Invalidity 

a. In general 

b. Presumption created by declaration 
a. In General 

A separability clause will be given effect as an aid In 
determining legislative Intent and as an assertion by 
the legislature that It would have enacted the statute 
with the invalid part omitted; but It cannot sa e a 
valid part which Is wholly dependent on an Invalid part. 


A clause in an act declaring, in effect, that if 
one section or provision of the act is unconstitu¬ 
tional or invalid the validity of other sections or 
provisions shall not be affected is common in 
modem legislative practice, especially in connection 
with revenue measures; 96 and even though an act 
does not itself provide that it shall be severable, it 
is subject to a general act providing that the pro¬ 
visions of every law shall be severable. 97 A sever¬ 
ability provision is not essential to the sustaining 
of an act if the part to be excluded as invalid is 
in fact separable, 93 and from the act as a whole 
the court can find that the legislature so intended; 99 
but it has also been declared to be the general rule 
that in the absence of a saving clause courts will 
not attempt to separate unconstitutional provisions 
of a statute from those considered valid. 1 

A severability clause is valid and will be given 
effect by the courts 2 as far as possible, or as 


Forbidden discrimination 

When an exemption in a statute re¬ 
sults in forbidden discrimination, 
those discriminated against are re¬ 
lieved of burdens imposed by statute 
solely because of discrimination.— 
Burrow v. Kapfhammer, 145 S.W.2d 
1067, 284 Ky. 753. 

Exemption of portion of general 
class will not render entire act un¬ 
constitutional, unless classification is 
rendered unreasonable and unnat¬ 
ural.—Di Lustro v. Penton, 142 So. 
898, 106 Fla. 198. 

93. Tenn.—Bell v. Town of Pulaski, 
184 S.W.2d 384, 386, 182 Tenn. 136. 
“In such a case the grave question 

arises as to whether the General As¬ 
sembly would have enacted the leg¬ 
islation without the exception or ex¬ 
emption.”—Bell v. Town of Pulaski, 
supra. 

Provisions of aot inapplicable to ex¬ 
empted class 

Doctrine that if part of law is un¬ 
constitutional remainder may stand 
if it is a complete and workable en¬ 
tity and courts believe legislature 
would have enacted it without uncon¬ 
stitutional portion can never properly 
be used to make provisions of act 
apply to class which legislature ex¬ 
empted therefrom, merely because 
exemption creates unconstitutional 
discrimination.—Kapaun v. Federal 
Land Bank of Omaha, 269 N.W. 564, 
64 S.D. 635, followed in Gilmore v. 
Federal Land Bank of Omaha, 269 N. 
"W. 566, 64 S.D. 639, and Johnson v. 
Federal Land Bank of Omaha, 269 N. 
W. 567, 64 S.D. 640. 

94. U.S.—Frost v. Corporation Com¬ 
mission of State of Oklahoma, Okl., 
49 S.Ct. 235, 73 L.Bd. 483—Davis v. 
Wallace, N.D., 42 S.Ct 164, 257 
U.S. 478, 66 L.Bd. 825. 

NT.J.—Rutgers Chapter of Delta Up- 
82 C.J.S.—11 


silon Fraternity v. City of New 
Brunswick, 28 A.2d 759, 129 N.J. 
Law 238, affirmed 32 A.2d 364, 130 
N.J.Law 216. 

95. Ark.—Dellinger v. Arkansas 
State Board of Optometry, 217 S. 
W.2d 338, 214 Ark. 562. 

96. Ala.—State ex rel. Adams v. Lee, 
166 So. 249, 122 Fla. 639, reheard 
166 So. 262, 122 Fla. 670, rehearing 
denied 166 So. 574, 122 Fla. 700, 
certiorari denied Lee v. State of 
Florida ex rel. Adams, 57 S.Ct. 15, 
299 U.S. 542, 81 L.Bd. 399. 

97. Pa.—McManus v. Borough of 
Columbia, 51 Pa.DisL & Co. 33, 49 
Lanc.Rev. 99, 36 Mun.L.R. 54— 
Flynn v. Horst, Com.Pl., 58 Dauph. 
Co. 78, affirmed 51 A.2d 54, 356 Pa. 
20 . 

98. Ind.—Ettinger v. Studevent, 38 
N.E,2d 1000, 219 Ind. 406. 

La.—State ex rel. Nunez v. Baynard, 
App., 15 So.2d 649, followed in 
State ex rel. McBride v. Baynard, 
15 So.2d 659. 

Source of court’s authority 
Authority of court to eliminate 
from statute an invalid clause does 
not flow from legislative authoriza¬ 
tion of the court to do so, but from 
inherent power of court to preserve 
constitutionality of statute if it is 
possible to do so even by elimination 
of invalid clauses.—State v. Calhoun 
County, 170 So. 883, 126 Fla. 376. 

99. Ind.—Ettinger v. Studevent, 38 
N.E.2d 1000, 219 Ind. 406. 

1. La.—State v. Baggott, 33 So.2d 
523, 212 La. 795. 

2. U.S.—Electric Bond & Share Co. 
v. Securities and Exchange Com¬ 
mission, N.T., 58 S.Ct 678, 303 U.S. 
419, 82 L.Ed. 936, 115 A-L.R. 105— 
Sozinsky v. U. S., C.C.A.I11., 86 F. 
2d 486, affirmed 57 S.Ct 554, 300 
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U.S. 506, 81 L Ed. 772—Montejano 
v. Rayner, D.C.Id**ho, 33 FSupp. 
435—U. S. v. Edwards, D.C.Cal., 14 
F.Supp. 384. 

Ark.—Matthews v. Byrd, 60 S.W.2d 
909, 187 Ark. 458. 

Cal.—In re Childs’ Estate, 115 P.2d 
432, 18 Cal.2d 237, 136 A.L.R. 333- 
National Ice & Cold Storage Co. of 
California v. Pacific Fruit Express 
Co., 79 P.2d 380, 11 Cal.2d 283. 

Fla.—State ex rel. Adams v. Lee, 166 
So. 249, 122 Fla. 639, reheard 166 
So. 262, 122 Fla. 670, rehearing de¬ 
nied 166 So. 574, 122 Fla. 700, cer¬ 
tiorari denied Lee v. State of Flor¬ 
ida ex rel. Adams, 67 S.Ct 15, 299 
U.S. 542, 81 L.Ed. 399—Di Lustro 
v. Penton, 142 So. 898, 108 Fla. 198. 

La.—Louisiana State Dept, of Agri¬ 
culture v. Sibille, 22 So.2d 202, 207 
La. 877. 

Minn.—State ex rel. Grozbach v. 
Common School Dist. No. 65, 54 N. 
W.2d 130. 

N.H.—In re Opinion of the Justices, 
190 A. 425, 88 N.H. 484. 

N.D.—Corpus Juris oited in Tooz v. 
State, 38 N.W.2d 285, 292, 76 N.D. 
599—State ex rel. Cleveringa v. 
Klein, 249 N.W. 118, 63 N.D. 296, 
86 A.L.R. 1523, followed in Baird 
v. Gray, 249 N.W. 718, 63 N.D. 640. 

Pa.—Rutenberg v. City of Philadel¬ 
phia, 196 A. 73, 329 Pa. 26—Com¬ 
monwealth v. Gould, 18 FauDist. & 
Co. 135. 

Tenn.—Corporation of Sevierville v. 
King, 184 S.W.2d 381, 182 Tenn. 143. 

Tex.—Jordan v. Crudgington, 231 S. 
W.2d 641, 149 Tex. 237—Board of 
School Trustees of Young County 
v. Bullock Common School Dist 
No. 12, Com.App., 55 S.W.2d 538— 
Corpus Juris quoted in City of 
Houston v. State ex rel. City of 
West University Place, Civj^pp., 
171 S.W.2d 203, reversed on other 
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justified by the terms thereof, 8 without offending 
against some recognized canon of statutory inter¬ 
pretation, 4 and provided that it is capable of being 
given a definite and reasonable operation in the 
course of practical judicial review, and no absurd 
results are likely to be brought about through its 
application. 6 So, it has been held that such a 
separability clause will save the remaining portions, 
at least where they constitute an operative stat¬ 
ute, 6 or where it clearly appears that the legislature 
would have passed the law had the invalid section 
been omitted. 7 The clause may not be effective 
when it is obvious that the remainder of the stat¬ 


ute could not, or would not, be intended to stand 
as the legislative will, 8 but that has been called an 
exceptional condition. 8 

Such a clause has been held merely declaratory of 
the rules theretofore laid down by the courts, 10 
and but a declaration of the substantive rule gen¬ 
erally obtaining; 11 it has also been held to aid and 
strengthen the otherwise existing rule, 12 or merely 
to direct special attention thereto. 13 The clause 
will not be construed as requiring the court to up¬ 
hold the valid part of an act where such part is 
wholly dependent on invalid parts, and cannot be 
given effect without them, 14 or where the invalid 


grounds 176 S.W.2d 928, 142 Tex. 
190, appeal dismissed 64 S.Ct. 1159, 
322 U.S. 711, 88 L.Ed. 1554. 

Wis.—J. C. Penney Co. v. Wisconsin 
Tax Commission, 289 N.W. 677, 233 
Wis. 286, 126 A.L.R. 1333, reversed 
on other grounds State of Wiscon¬ 
sin v. J. C. Penney Co., 61 S.Ct. 246, 
311 U.S. 435, 85 L.Ed. 267, 130 A. 
L.R. 1229, rehearing denied 61 S.Ct. 
444, 312 U.S, 712, 85 L.Ed. 1143, 
and followed in F. W. Woolworth 
Co. v. Wisconsin Tax Commission, 
289 N.W. 685, 233 Wis. 305, reversed 
on other grounds State of Wiscon¬ 
sin v. F. W. Woolworth Co., 61 S. 
Ct 395, 311 U.S. 622, 85 L.Ed. 395, 
rehearing denied 61 S.Ct. 444, 312 
U.S. 711, 85 L.Ed. 1143, followed in 
Minnesota Mining & Manufacturing 
Co. v. Wisconsin Tax Commission, 
289 N.W. 686, 233 Wis. 306, re¬ 
versed on other grounds State of 
Wisconsin v. Minnesota Mining <& 
Manufacturing Co., 61 S.Ct. 253, 
311 U.S. 452, 85 L.Ed. 274, rehear¬ 
ing denied 61 S.Ct. 444, 312 U.S. 
712, 85 L.Ed. 1143, mandates of 61 
S.Ct. 246, 253 and 395, conformed 
to 298 N.W. 186, 238 Wis. 69, 134 
A.L.R. 908. 

Wyo.— Corpus Juris cited in Stewart 
v. City of Cheyenne, 154 F.2d 355, 
369, 60 Wyo. 497. 

59 C.J. p 647 note 39. 

Applicability to all provisions 

Court may fairly assume -that leg¬ 
islature, in so providing, had in mind 
every provision of statute.—Utah 
Power & Light Co. v. Pfost, Idaho, 
52 S.Ct. 548, 286 U.S. 165, 76 L.Ed. 
1038. 

Consideration, must be given to the 
fact that an act contains such a 
clause.—State ex rel. Squire v. City 
of Cleveland, 82 N.B,2d 709, 150 Ohio 
St 803. 

Statute dealing with labor 
When a separable clause Is con¬ 
tained in a statute which is attacked, 
the clause will be given some force, 
especially where statute is one deal¬ 
ing with subject of labor.—Burrow v. 
Kapfhammer, 145 S.W.2d 1067, 284 
Ky. 753. 


3. U.Sw—Velazquez v. Hunter, C.C.A. 
Kan., 159 F.2d 606, certiorari de¬ 
nied 67 S.Ct. 1084, 330 U.S. 846, 91 
L.Ed. 1291. 

Md.—State Tax Commission v. Balti¬ 
more Nat. Bank, 199A 119, 174 Md. 
403. 

Tex.— Corpus Juris quoted in City of 
Houston v. State ex rel. City of 
West University Place, Civ.App., 
171 S.W.2d 203, 207, reversed on 
other grounds 176 S.W.2d 928, 142 
Tex. 190, appeal dismissed 64 S. 
Ct. 1159, 322 U.S. 711, 88 L.Ed. 
1554. 

Wyo.— Corpus Juris cited in McFar¬ 
land v. City of Cheyenne, 42 P.2d 
413, 416, 48 Wyo. 86. 

59 C.J. p 647 note 40. 

4. Fla.—State ex rel. Lane Drug 
Stores v. Simpson, 166 So. 227, 122 
Fla, 582, reheard 166 So. 262, 122 
Fla, 670, followed in State ex rel. 
Lane Drug Stores v. Carswell, 166 
So. 249, 122 Fla, 639, rehearing de¬ 
nied 166 So. 574, two cases, 122 
Fla, 700, certiorari denied Simp¬ 
son v. State of Florida ex rel. Lane 
Drug Stores, 57 S.Ct. 15, 299 U.S. 
543, 81 L.Ed. 399. 

5. Fla,—State ex rel. Adams v. Lee, 
166 So. 249, 122 Fla, 639, reheard 
166 So. 262, 122 Fla. 670, rehear¬ 
ing denied 166 So. 574, 122 Fla, 700, 
certiorari denied Lee v. State of 
Florida ex rel. Adams, 57 S.Ct 15, 
299 U.S. 542, 81 L.Ed. 399. 

6. Minn.—Mesaba Loan Co. v. Sher, 
282 N.W. 823, 203 Minn. 689. 

7* Ohio.—State ex rel. Squire v. City 
of Cleveland, 17 Ohio Supp. 137, re¬ 
versed on other grounds 74 N.E.2d 
438, 80 Ohio App. 83, reversed on 
other grounds 82 N.B.2d 709, 150 
Ohio St. 303. 

A U.S.—Carter v. Carter Coal Co., 
App.D.C., 56 S.Ct 855, 298 U.S. 238, 
80 L.Ed. 1160. 

Ky.—Burrow v. Kapfhammer, 145 S. 
W.2d 1067, 284 Ky. 753. 

Md.—State Tax Commission v. Balti¬ 
more Nat Bank, 199 A. 119, 174 Md. 
403. 

Tex.—Board of Trustees of Emp. Re¬ 
tirement System of Tex. v. Farrar, 
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Civ.App., 236 S.W.2d 663, affirmed, 
Sup., 243 S.W.2d 688. 

Remainder useless and of no effect 
Md.—Schneider v. Duer, 184 A. 914, 
170 Md. 326. 

9. Md.—State Tax Commission v. 
Baltimore Nat. Bank, 199 A. 119, 
174 Md. 403. 

10. Ill.—Springfield Gas, etc., Co. v. 
Springfield, 126 NE. 739, 292 Ill. 
236, 18 A.LR. 929, affirmed 42 S. 
Ct. 24, 257 U.S. 66, 66 L.Ed. 131. 

Md.—Bell v. Board of Corners of 
Prince George's County, 72 A.2d 
746—Schneider v. Duer, 184 A. 914, 

170 Md. 326. 

Mo,—State on Inf. of Wallach v. 
Loesch, 169 S.W.2d 675, 350 Mo. 
989. 

Or.—Mendiola v. Graham, 10 P.2d 
911, 139 Or. 592. 

S.C.—Parker v. Bates, 56 S.E.2d 723, 
216 S.C. 52. 

Tex.— Corpus Jturis quoted in City of 
Houston v. State ex rel. City of 
West University Place, Civ.App., 

171 S.W.2d 203, reversed on other 
grounds 176 S.W.2d 928, 142 Tex. 
190, appeal dismissed 64 S.Ct. 1159, 
322 U.S. 711, 88 L.Ed. 1554—Hurt 
v. Cooper, Civ. App., 113 S.W.2d 
929. 

Restatement and affirmance of urn- 
written. law 1 

N.H.—In re Opinion of the Justices, 
190 A. 425, 88 N.H. 484. 

Scatter of constitutional interpreta¬ 
tion 

La.—State ex rel. Nunez v. Baynard, 
15 So.2d 649, App., followed in 
State ex rel. McBride v. Baynard, 
15 So.2d 659. 

11. N.J.—Rutgers Chapter of Delta 
Upsilon Fraternity v. City of New 
Brunswick, 28 A2d 759, 129 N.J. 
Law 288, affirmed 32 A.2d 364, 130 
N.J.Law 216. 

12. Okl.—Rush v. Brown, 101 P.2d 
262, 187 Okl. 97. 

13. Wyo.—Hanson v. Town of Grey- 
bull, 183 P.2d 393, 63 Wyo. 467. 

14. UjS.—M ontejano v. Rayner, D.C. 
Idaho, 33 F.Supp. 435. 
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islative intent 16 does not lay down an inexorable 
command, 17 is not conclusive 18 or absolutely con¬ 
trolling on the court, 19 is not a means for the 


Cal —Ex parte Blaney, 184 P.2d 892, 
30 Cal 2d 643. 

Ga.— Corpus Juris cited in Reynolds 
v. State, 182 S.E. 917, 920, 181 Ga. 
547. 

Pa—Flynn v. Horst, Com.Pl., 58 
Dauph.Co. 78, affirmed 51 A.2d 54, 
356 Pa. 20. 

Tex.— Corpus juris quoted in City of 
Houston v. State ex rel. City of 
West University Place, Civ.App., 
171 S.W.2d 203, reversed on other 
grounds 176 S.W.2d 928, 142 Tex. 
190, appeal dismissed 64 S.Ct. 1159, 
322 U.S. 711, 88 L.Ed. 1554. 

Wis.—J. C. Penney Co. v. Wisconsin 
Tax Commission, 289 N.W. 677, 233 
Wis. 286, 126 A.L.R. 1333, reversed 
on other grounds State of Wiscon¬ 
sin v. J. C. Penney Co., 61 S.Ct. 246, 
311 U.S. 435, 85 L.Ed. 267, 130 A.L. 
R. 1229, rehearing denied 61 S.Ct. 
444, 312 US. 712, 85 L.Ed. 1143, 
and followed in F. W. Woolworth 
Co. v. Wisconsin Tax Commission 
289 N.W. 685, 233 Wis. 305, reversed 
on other grounds State of Wiscon¬ 
sin v. F. W. Woolworth Co. 61 S. 
Ct. 395, 311 U.S. 622, 85 L.Ed. 395, 
rehearing denied 61 S.Ct. 444, 312 
U.S. 711, 85 LEd. 1143, followed 
in Minnesota Mining & Manufac¬ 
turing Co. v. Wisconsin Tax Com¬ 
mission, 289 1ST. W. 686, 233 Wis. 
306, reversed on other grounds 
State of Wisconsin v. Minnesota 
Mining & Manufacturing Co., 61 S. 
Ct. 253, 311 U.S. 452, 85 L.Ed. 274, 
rehearing denied 61 S.Ct. 444, 312 
U.S. 712, 85 L.Ed. 1143, mandates 
of 61 S.Ct. 246, 253 and 395, con¬ 
formed to 298 N.W. 186, 238 Wis. 
69, 134 A.L.R. 908. 

59 C.J. p 647 note 42. 

Defeat of purpose of enactment 

In such case, application of sep¬ 
arability clause would defeat, rather 
than partially fulfill, purpose of en¬ 
actment.—State v. Baggott, 33 So.2d 
523, 212 La. 795. 

Living*, complete law not left 

Where so little remains after omis¬ 
sion of void portions as not to leave 
a living, complete law capable of be¬ 
ing carried into effect consistent with 
legislative intent, the court has the 
duty to decline to sustain the act in 
part, notwithstanding the presence 
of a separability clause.—State ex 
rel. American Legion 1941 Conven¬ 
tion Corp. of Milwaukee v. Smith, 293 
N.W. 161, 235 Wis. 443—State ex rel. 
Wisconsin Development Authority v. 
Dammann, 280 N.W. 698, 228 Wis. 
147. 

Saving clause Itself falls if insep¬ 
arably connected with invalid provi¬ 
sions.—Reynolds v. State, 182 S.E. 
917, 181 Ga. 547. 


15. Neb.—Laverty v. Cochran, 271 
N.W. 354, 132 Neb. 118—Moeller, 
McPhernn & Judd v. Smith, 255 N. 
W. 551, 127 Neb. 424. 

16. U.S.—Carter v. Carter Coal Co., 
App.DC., 56 S.Ct. 855, 298 U.S. 238, 
80 L.Ed. 1160—Utah Power & Light 
Co. v. Pfost, Idaho, 52 S,Ct 548, 
286 US. 165, 76 LEd. 1038—Buck 
v. Swanson, D.CNeb., 33 FSupp. 
377, reversed on other grounds 
Marsh v. Buck, 61 S.Ct. 969, 313 U. 
S. 406, 85 L.Ed. 1426, 136 A.L.R. 
1434. 

Colo.—Smith Bros. Cleaners & Dyers 
v. People ex rel. Rogers, 119 P.2d 
623, 108 Colo. 449. 

Mont.—Maddox v. Board of State 
Canvassers, 149 P.2d 112, 116 Mont. 
217. 

Neb.—First Trust Co. of Lincoln v. 
Smith, 277 N.W. 762, 134 Neb. 84— 
Laverty v. Cochran, 271 N.W. 354, 
132 Neb. 118—Moeller, McPherrin 
& Judd v. Smith, 255 N.W. 551, 127 
Neb. 424—Hubbell Bank v. Bryan, 
245 N.W. 20, 124 Neb. 51, certiorari 
denied Bryan v. Hubbell Bank of 
Hubbell, Nebraska, 53 S.Ct. 785, 289 
U.S. 753, 77 L.Ed. 1498. 

N.J.—Rutgers Chapter of Delta Up- 
silon Fraternity v. City of New 
Brunswick, 28 A.2d 759, 129 N.J. 
Law 238, affirmed 32 A.2d 3C4, 130 
N.J.Law 216. 

Ohio.—State v. Graham, 30 Ohio N. 
P., N.S., 387. 

Tex.— Corpus Juris quoted in City of 
Houston v. State ex rel. City of 
West University Place, Civ.App., 
171 S.W.2d 203, reversed on other 
grounds 176 S.W.2d 928, 142 Tex. 
190, appeal dismissed 64 S.Ct. 1159, 
322 U.S. 711, 88 L.Ed. 1554. 

Va.—Ilannabass v. Maryland Casual¬ 
ty Co., 194 S.E. 808, 169 Va. 559. 
Utah.—Union Trust Co. v. Simmons, 
211 P.2d 190. 

W.Va.—Lingamfelter v. Brown, 52 
S.E.2d 687, 132 W.Va. 566. 

59 C.J. p 648 note 43. 

Buies of construction not nullified 

Provision that act “shall be effec¬ 
tive in every situation so far as its 
constitutionality extends” was not 
intended to nullify any rule of statu¬ 
tory construction, and must be ap¬ 
plied in conformity with rules of con¬ 
stitutional law.—Grennan v. Sheldon, 
82 N.E.2d 162, 167, 401 Ill. 35L 

17. U.S.—Carter v. Carter Coal Co., 
App.D.C., 56 S.Ct. 855, 298 U.S. 238, 
80 L.Ed. 1160—Railroad Retirement 
Board v. Alton R. Co., App.D.C., 55 
S.Ct. 758, 295 U.S. 330, 79 L.Ed. 
1468—Utah Power & Light Co. v. 
Pfost, Idaho, 52 S.Ct. 548, 286 U. 
S. 165, 76 L.Ed. 1038—Electric 
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Bond & Share Co. v. Securities and 
Exchange Commission, C.CA.N.Y., 
92 F.2d 580, affirmed 58 S Ct. 678, 
303 U.S. 419, 82 LEd. 936, 115 A. 
L.R. 105. 

Cal.—Danskin v. San Diego Unified 
School Dist., 171 P.2d 885, 28 Cal.2d 
536. 

Neb.—Moeller, McPherrin & Judd v. 
Smith, 255 N.W. 551, 127 Neb. 424— 
Hubbell Bank v. Bryan, 245 N.W. 
20, 124 Neb. 51, certiorari denied 
Bryan v. Hubbell Bank of Hubbell, 
Nebraska, 53 S.Ct. 785, 289 U.S. 
753, 77 L.Ed. 1498. 

N.J.—Rutgers Chapter of Delta Up- 
silon Fraternity v. City of New 
Brunswick, 28 A 2d 759, 129 N.J. 
Law 238, affirmed 32 A.2d &64, 130 
N.J.Law 216. 

Ohio.—State of Ohio v. Graham, 30 
Ohio N.P., N.S , 387. 

Tex.—Corpus Juris quoted in City of 
Houston v. State ex rel. City of 
West University Place, Civ.App., 
171 S.W.2d 203, reversed on other 
grounds 176 S.W.2d 928, 142 Tex. 
190, appeal dismissed 64 S.Ct. 1159, 
322 U.S. 711, 88 L.Ed. 1554. 

Va.—Hannabass v. Maryland Casual¬ 
ty Co., 194 S.E. 808, 169 Va. 559. 

59 C.J. p 648 note 43. 

18. Ohio.—State ex rel. Squire v. 
City of Cleveland, 82 N.E.2d 709, 
150 Ohio St. 303. 

Wis.—State ex rel. American Legion 
1941 Convention Corp. of Milwau¬ 
kee v. Smith, 293 N.W. 761, 235 
Wis. 443—State ex rel. Wisconsin 
Development Authority v. Dam¬ 
mann, 280 N.W. 698, 228 Wis. 147. 

19. Wis—J. C. Penney Co. v. Wis¬ 
consin Tax Commission, 289 N.W. 
677, 233 Wis. 286, 126 A.L.R. 1333, 
reversed on other grounds State of 
Wisconsin v. J. C. Penney Co., 61 
S.Ct 246. 311 U.S. 435, 85 LEd. 
267, 130 A.L.R. 1229, rehearing de¬ 
nied 61 S.Ct. 444, 312 U.S. 712, 85 
L.Ed. 1143, and followed in F. W. 
Woolworth Co. v. Wisconsin Tax 
Commission, 289 N.W. 685, 233 Wis. 
305, reversed on other grounds 
State of Wisconsin v. F. W. Wool- 
worth Co., 61 S.Ct. 395, 311 U.Sw 622, 
85 L.Ed. 395, rehearing denied 61 
S.Ct 444, 312 U.S. 711, 85 L.Ed. 
1143, followed in Minnesota Min¬ 
ing & Manufacturing Co. v. Wis¬ 
consin Tax Commission, 289 N.W. 
686, 233 Wis. 806, reversed on oth¬ 
er grounds State of Wisconsin v. 
Minnesota Mining & Manufactur¬ 
ing Co., 61 S.Ct 253, 311 U.S. 452, 
85 L.Ed. 274, rehearing denied 61 S. 
Ct. 444, 312 U.S. 712, 85 L.Ed. 1143, 
mandates of 61 S.Ct 246, 253 and 
395, conformed to 298 N.W. 186, 238 
Wis. 69, 134 A.L.R. 908. 
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circumvention of the legislative intent, 20 may not 
be invoked to save an act when in contravention 
of the obvious legislative intent, 21 and does not au¬ 
thorize a court to give a statute an effect altogether 
different from that sought by the measure viewed 
as a whole. 22 On the other hand, it has been held 
that, while such an expression of legislative intent 
is not always conclusive, ordinarily it is but little 
short of a mandate. 23 

This statutory aid to construction in no way alters 
the fundamental rule that in order to hold one 
part of a statute unconstitutional and uphold.an¬ 
other part as separable, they must not be dependent 
on each other; 24 and if the statute is unworkable 


without the invalid provisions thereof, the entire 
statute fails notwithstanding a severability clause. 25 
It follows, therefore, that the only effect of such a 
clause is to show the legislative intent; that is, it 
constitutes an assertion by the legislature that it 
would have adopted the act with the invalid part 
stricken, or intended the act to be divisible, 26 and 
that the invalid provisions were not the mducement 
for the passage of the other provisions of the act. 27 

The insertion of a clause of this nature does 
not alter the fundamental rule that the courts will 
presume that the legislature acted with integrity, 
and with an honest purpose to keep within the re¬ 
strictions and limitations laid down by the con- 


20. Ind.—Ettinger v. Studevent, 38 
N.E.2d 1000, 219 Ind. 406. 

N.J.—Rutgers Chapter of Delta Up- 
silon Fraternity v. City of New 
Brunswick, 28 A.2d 759, 129 N.J. 
Law 238, affirmed 32 A.2d 364, 130 
N.J.Law 216. 

21. Ala.—Alabama State Federation 
of Labor v. McAdory, 18 So.2d 810, 
246 Ala. 1, certiorari dismissed 65 
S.Ct 1384, 325 U.S. 450, 89 L.Ed. 
1725. 

Mo.—Preisler v. Calcaterra, 243 S. 

W.2d 62, 362 Mo. 662. 

Tenn.—Corporation of Sevierville v. 
King, 184 S.W.2d 381, 183 Tenn. 
143—Arthur v. State, 256 S.W. 437, 
148 Tenn. 434. 

Va.—Boyles v. City of Roanoke, 19 & 
E.2d 662, 179 Va. 484. 

22. U.S.—Carter v. Carter Coal Co„ 
App.D.C., 56 S.Ct. 855, 298 U.S. 
238, 80 L.Ed. 1160—Railroad Re¬ 
tirement Board v. Alton R. Co., 
App.D.C., 55 S.Ct. 758, 295 U.S. 330, 

79 LEd. 1468. 

Va.—Hannabass v. Maryland Casual¬ 
ty Co., 194 S.B. 808, 169 Va. 559. 

23. Fa.—Rieck-McJunkin Dairy Co. 
v. Milk Control Commission, 18 A. 
2d 868, 341 Pa. 153. 

24. U.S.—Carter v. Carter Coal Co., 
App.D.C., 56 S.Ct. 855, 298 U.S. 238, 

80 L.EcL 1160. 

25. Ark.—Oates v. Rogers, 144 S.W. 
2d 457, 201 Ark. 335. 

Pa.—Flynn v. Horst, Com.Pl., 58 
DaupbuCo. 78, affirmed 51 A.2d 54, 
356 Fa. 20. 

26. U.S.—Champlin Refining Co. v. 
Corporation Commission of State 
of Oklahoma, Okl., 52 S.Ct 559, 
286 U.S. 210. 76 L.Ed. 1062, 86 A.L. 
R. 403—Velasquez v. Hunter, C.C. 
A. Kan ., 159 F.2d 606, certiorari de¬ 
nied 67 S.Ct 1084, 330 U.S. 846, 91 
LJSd. 1291—U. S. v. Rappeport, D. 
C-N.T., 86 F.Supp. 915, affirmed, 


C.C.A., U. S. v. Herling, 120 F.2d 
236—Lane Drug Stores v. Lee, D.C. 
Fla., 11 F.Supp. 672. 

Ala.—Newton v. City of Tuscaloosa, 
36 So.2d 487, 251 Ala. 209—In re 
Opinion of the Justices, 23 So.2d 
505, 247 Ala. 195. 

Ark.—Conway County Bridge Dist. v. 
Williams, 75 S.W.2d 814, 189 Ark. 
929—Jernigan v. Harris, 62 SW.2d 
5, 187 Ark. 705—Matthews v. Byrd, 
60 SW.2d 909, 187 Ark. 458. 

Cal.—Danskm v. San Diego Unified 
School Dist., 171 P.2d 885, 28 Cal.2d 
536—People's Federal Sav. & Loan 
Ass’n v. State Franchise Tax 
Board, 243 P.2d 902, 110 Cal.App.2d 
696. 

Fla.—State ex rel. Lane Drug Stores 
v. Simpson, 166 So. 227, 122 Fla. 
582, reheard 166 So. 262, 122 Fla 
670, followed in State ex rel. Lane 
Drug Stores v. Carswell, 166 So. 
249, 122 Fla 639, rehearing denied 
166 So. 574, two cases, 122 Fla 700, 
certiorari denied Simpson v. State 
of Florida ex rel. Lane Drug 
Stores, 57 S.Ct. 15, 299 U.S. 543, 81 
L.Ed. 399—Louis K. Liggitt Co. v. 
Lee, 149 So. 8, 109 Fla 477. 

Ind.—Ettinger v. Studevent, 38 N.E. 
2d 1000, 219 Ind. 406. 

La—State ex rel. Kemp v. City of 
Baton Rouge, 40 So.2d 477, 215 La 
315—State v. Baggott, 33'So.2d 523, 
212 La 795. 

Mo.—State on Inf. of Wallach v. 
Loesch, 169 S.W.2d 675, 350 Mo. 
989—Kristanik v. Chevrolet Motor 
Co., 70 S.W.2d 890, 835 Mo. 60. 

Mont—Maddox v. Board of State 
Canvassers, 149 P.2d 112, 116 Mont 
217. 

Neb.—Nelsen v. Tilley, 289 N.W. 388, 
137 Neb. 327, 126 A.L.R. 729—Moel¬ 
ler, McPherrin & Judd v. Smith, 
255 N.W. 551, 127 Neb. 424. 

N.D.—Tooz v. State, 38 N.W.2d 285, 
76 N.D. 599. 

Okl.—Sterling Refining Co. v. Walk¬ 
er, 25 P.2d 312, 165 Okl. 45. 

Tenn.—Corporation of Sevierville v. 
King, 184 S.W.2d 381, 182 Tenn. 143. 
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Wash.—State ex rel. King County v. 
Tax Commission of State of Wash¬ 
ington, 24 P.2d 1094, 174 Wash. 336. 
Wis.—J. C. Penney Co. v. Wisconsin 
Tax Commission, 289 N.W. 677, 233 
Wis. 286, 126 AL.R. 1333, reversed 
on other grounds State of Wiscon¬ 
sin v. J. C. Penney Co., 61 S.Ct. 
246, 311 U.S, 435, 85 L.Ed. 267, 130 
A.L.R. 1229, rehearing denied 61 
S.Ct. 444, 312 U.S. 712, 85 LEd. 
1143, and followed in F. W. Wool- 
worth Co. v. Wisconsin Tax Com¬ 
mission, 289 N.W. 685, 233 Wis. 305, 
reversed on other grounds State of 
Wisconsin v. F. W. Woolworth Co., 
61 S.Ct. 395, 311 U.S. 622, 85 L.Ed. 
395, rehearing denied 61 S.Ct 444, 
312 U.S. 711, 85 L.Bd. 1143, fol¬ 
lowed in Minnesota Mining & Man¬ 
ufacturing Co. v. Wisconsin Tax 
Commission, 289 N.W. 686, 233 Wis. 
306, reversed on other grounds 
State of Wisconsin v. Minnesota 
Mining & Manufacturing Co., 61 
S.Ct 253, 311 U.S. 452, 85 L.Ed. 
274, rehearing denied 61 S.Ct 444, 
312 U.S. 712, 85 L.Ed. 1143, man¬ 
dates of 61 S.Ct. 246, 253 and 395, 
conformed to 298 N.W. 186, 238 
Wis. 69, 134 A.L.R. 908—Weco- 

Products Co. v. Reed Drug Co., 274 
N.W. 426, 225 Wis. 474. 

59 C.J. p 648 note 44. 

"Congress has thus said that the 
statute is not an integrated whole, 
which as such must be sustained or 
held Invalid."—Electric Bond & 
Share Co. v. Securities and Exchange 
Commission, N.Y., 58 S.Ct 678, 683, 
303 U.& 419, 82 L.Ed. 936, 115 A.L.R. 
105. 

Clause held entitled to great 
weight as indication of legislative in¬ 
tent—State ex rel. American Legion 
1941 Convention Corp. of Milwaukee 
v. Smith, 293 N.W. 161, 235 Wis. 443 
—State ex rel. Wisconsin Develop¬ 
ment Authority v. Dammann, 280 N. 
W. 698, 228 Wis. 147. 

27. Neb.—State ex rel. Johnson v. 
Consumers Public Power Dist, 10 
N.W.Sd 784, 143 Neb. 753, 152 A.L. 
R. 480. 
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stitution; 23 and the enactment of a law as to the 
constitutionality of which the legislature has sub¬ 
stantial doubt, with the insertion of an all-inclusive 
severability clause authorizing the court to whittle 
down the law so a 9 to bring it within the con¬ 
stitutional field, has been called a method of law¬ 
making not contemplated by the constitution. 29 A 
provision of this nature has been held not to render 
the act as a whole void for uncertainty. 30 

Reasonable construction. Severability provisions 
of statutes must be given reasonable construction. 31 

Requirement of judicial separation. Until the 
separation of valid and invalid parts has been ac¬ 
complished by judicial decision, a statute remains 


with its inclusive purport, despite a saving clause, 
and those concerned in its application have no 
means of knowing definitely what will eventually 
be eliminated and what will be left. 32 

b. Presumption Created by Declaration 

A separability provision creates a presumption of the 
separability of the valid and invalid parts of the act, 
or that the legislature would have enacted the valid 
part alone; the presumption may be overcome by a clear 
showing to the contrary. 

A separability provision in a statute creates a 
presumption of the separability of the valid and 
the invalid parts of the act, or that the legislature 
would have enacted the valid part alone, 33 in place 
of the presumption which, under most, 34 although 


23m Pa.—Commonwealth v. Mat¬ 
thews, 154 A. 359, 303 Pa. 163. 

59 C.J. p 648 note 47. 

29. Wis.—State v. Neveau, 294 N.W. 
796, 237 Wis. 85, rehearing denied 
296 N.W. 622, 237 Wis. 85. 

30. Okl.—Collms-Dietz-Morris Co. v. 
State Corporation Commission, 7 P. 
2d 123, 154 Okl. 121, 80 A.L.R. 561. 

31. Pa.—Commonwealth ex rel. Kel¬ 
ley v. Brown, 193 A. 258, 327 Pa. 
136—Commonwealth ex rel. Mar- 
giotti v. Sutton, 193 A. 250, 327 Pa. 
337—Mazurek v. Farmers, etc.. Ins. 
Co., 181 A. 670, 320 Pa. 33, 102 A.L. 

R. 798. 

32. U.S.—Smith v. Cahoon, Fla., 51 

S. Ct. 582, 283 U.S. 653, 75 L.Ed. 
1264. 

Cal.—Ex parte Blaney, 184 P.2d 892, 
30 Cal. 2d 643—In re Porterfield, 
168 P.2d 706, 28 Cal.2d 91, 167 A. 
L.R. 675. 

33. TJ.S.—Electric Bond & Share Co. 
v. Securities and Exchange Com¬ 
mission, N.Y., 68 S.Ct. 678, 303 TJ. 
S. 419, 82 L.Ed. 936, 115 A.L.R. 
105—Carter v. Carter Coal Co., App. 
D.C., 56 S.Ct 855, 298 U.S. 238, 80 
L.Ed. 1160—Railroad Retirement 
Board v. Alton R. Co., App.D.C., 55 
S.Ct. 758, 295 U.S. 330, 79 LEd. 
1468—Champlin Refining Co. v. 
Corporation Commission of State 
of Oklahoma, Okl., 52 S.Ct. 559, 
286 U.S. 210, 76 L.Ed. 1062, 86 A.L. 
R. 403—Utah Power & Light Co. v. 
Pfost, Idaho, 62 S.Ct. 548, 286 U.S. 
165, 76 L.Ed. 1038—Alaska S. S. 
Co. v. Mullaney, C.A.Alaska, 180 
F.2d 805—Burco, Inc., v. Whit¬ 
worth, C.C.A.Md., 81 F.2d 721, cer¬ 
tiorari denied 56 S.Ct 670, two 
cases, 297 U.S. 724, 80 L.Ed. 1008 
—Sage v. Baldwin, D.C.Tex., 55 F. 
2d 968—U. S. v. Rappeport, D.C.N. 
Y., 36 F.Supp. 915, affirmed, C.C.A., 
U. 8. v. Herling, 120 F.2d 236— 
Securities and Exchange Commis¬ 
sion v. Jones, D.C.N.Y., 12 F.Supp. 
210, affirmed, C.C.A., Jones v. Se¬ 
curities and Exchange Commission, 


79 F.2d 617, certiorari denied in 
part 56 S.Ct. 497, fourth case, 297 
U.S. 705, 80 L.Ed. 993, reversed in 
part on other grounds 56 S.Ct. 654, 
298 US. 1, 80 L.Ed. 1015—John A. 
Gebelein, Inc., v. Milbourne, D.C. 
Md., 12 F.Supp. 105. 

La—State ex rel. Kemp v. City of 
Baton Rouge, 40 So.2d 477, 215 La. 
315—State v. Baggott, 33 So.2d 523, 
212 La 795. 

Neb.—State ex rel. Johnson v. Con¬ 
sumers Public Power Dist., 10 N. 
W.2d 784, 143 Neb. 753, 152 A.L.R. 
480. 

N.J.—Rutgers Chapter of Delta Up- 
silon Fraternity v. City of New 
Brunswick, 28 A.2d 759, 129 N.J. 
Law 238, affirmed 32 A.2d 364, 130 
N.J.Law 216. 

N.D.—Tooz v. State, 38 N.W.2d 285, 
76 N.D. 599. 

Ohio.—State of Ohio v. Graham, 30 
Ohio N.P., N.S., 387. 

Okl.—Englebrecht v. Day, 208 P.2d 
538, 201 Okl. 585—State ex rel. 
Roth v. Waterfleld, 29 P.2d 24, 167 
Okl. 209—Sterling Refining Co. v. 
Walker, 25 P.2d 312, 165 Okl. 45. 

Utah.—State v. Roberts, 66 P.2d 892, 
92 Utah 204—Riggins v. District 
Court of Salt Lake County, 51 P.2d 
645, 89 Utah 183. 

Va—Boyles v. City of Roanoke, 19 
S.E.2d 662, 179 Va 484—Hannabass 
v. Maryland Cas. Co., 194 S.B. 808, 
169 Va 559. 

W.Va—Lingamfelter v. Brown, 52 
S.E.2d 687, 132 W.Va 566. 

Wis.—J. C. Penney Co. v. Wisconsin 
Tax Commission, 289 N.W. 677, 233 
Wis. 286, 126 A.L.R. 1333, re¬ 

versed on other grounds State of 
Wisconsin v. J. C. Penney Co., 61 
S.Ct 246, 311 U.S. 435, 85 L.Ed. 
267, 130 A.L.R. 1229, rehearing de¬ 
nied 61 S.Ct 444, 312 U.S. 712, 85 
L.Ed. 1143, and followed in F. W. 
Woolworth Co. v. Wisconsin Tax 
Commission, 289 N.W. 685, 233 Wis. 
305, reversed on other grounds 
State of Wisconsin v. F. W. Wool- 
worth Co., 61 S.Ct. 395, 311 U.S. 
622, 85 L.Bd. 395, rehearing denied 

165 


61 S.Ct 444, 312 U.S. 711, 85 L.EM. 
1143, followed in Minnesota Min¬ 
ing & Manufacturing Co. v. Wis¬ 
consin Tax Commission, 289 N.W. 
686, 233 Wis. 306, reversed on oth¬ 
er grounds State of Wisconsin v. 
Minnesota Mining & Manufactur¬ 
ing Co., 61 S.Ct. 253, 311 U.S. 452, 
85 L.Ed. 274, rehearing denied 61 
S.Ct 444, 312 U.S. 712, 85 L.Ed. 
1143, mandates of 61 S.Ct 246, 
253 and 395 conformed to 298 N.W. 
186, 238 Wis. 69, 134 A.L.R. 908— 
Weco Products Co. v. Reed Drug 
Co., 274 N.W. 426, 225 Wis. 474. 

59 C.J. p 648 note 45. 

34. U.S.—Electric Bond & Share Co. 
v. Securities and Exchange Com¬ 
mission, N.Y., 68 S.Ct. 678, 303 U.S. 
419, 82 L.Ed 936, 115 A.L.R. 105- 
Carter v. Carter Coal Co., App.D.C., 
56 S.Ct. 855, 298 U.S. 238, 80 L.Ed. 
1160—Railroad Retirement Board 
▼. Alton R. Co., App.D.C., 55 S.Ct. 
758, 295 U.S. 330, 79 L.Ed. 1468- 
Sage v. Baldwin, D.C.Tex., 55 F.2d 
968. 

Iowa.—Smith v. Thompson, 258 N.W. 
190, 219 Iowa 888. 

La.—State v. Baggott, 33 So.2d 523, 
212 La. 795. 

N.J.—Rutgers Chapter of Delta Up- 
silon Fraternity v. City of New 
Brunswick, 28 A.2d 759, 129 N.J. 
Law 238, affirmed 32 A.2d 364, 130 
N.J.Law 216. 

N.D.—Tooz v. State, 88 N.W.2d 285, 
76 N.D. 599. 

Ohio.—State v. Graham, 30 Ohio N. 
P. ( N.S., 387. 

Tenn.—Life & Casualty Ins. Co. of 
Tennessee v. McCormack, 125 S.W. 
2d 151, 174 Tenn. 327. 

Va—Hannabass v. Maryland Casual¬ 
ty Co., 194 S.E. 808, 169 Va 559. 

W.Va—Danielley v. City of Prince¬ 
ton, 167 S.E. 620, 118 W.Va 252. 

Wis,—J. C. Penney Co. v. Wiscon¬ 
sin Tax Commission, 289 N.W. 677, 
233 Wis. 286, 126 A.L.R. 1333, re¬ 
versed on other grounds State of 
Wisconsin v. J. CL Penney Co., 61 
S.Ct. 246, 311 U.S. 485, 85 LJBJd. 
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not all, 35 authorities, obtains, in the absence of such 
a declaration, that the legislature intends an act to 
be effective only as an entirety. Where there is 
such a provision, the burden is on the assailant 
of the legislation to show the inseparability of the 
provisions of the statute; where there is none, the 
burden is on the supporter of the legislation to show 
separability. 35 The presumption of separability 


arising from a separability clause must be over¬ 
come by considerations which make evident the 
inseparability of the provisions, 37 or which estab¬ 
lish the clear probability that, the invalid part be¬ 
ing eliminated, the legislature would not have been 
satisfied with what remains, 38 or with the statute 
unless it had included the invalid part. 39 


2. Application of Rules 


§ 95. Acts Relating to Political Divisions and 
Officers 

The application of the rules, discussed generally 
supra §§ 92-94, as to the separability of the valid 
and the invalid parts of statutes, to acts relating to 
political divisions and officers is discussed infra §§ 
96-99. 

Examine Pocket Parts for later cases. 

§ 96. - Courts and Judicial Officers 

The valid part of a statute relating to courts or Ju¬ 
dicial officers may be effectuated despite the Invalidity 


of the remainder, if the parts are Independent, but not 
if the legislature apparently intended otherwise. 

If, in a statute organizing a court, 40 or in a re¬ 
districting act covering the judicial circuits of the 
state, 41 the unconstitutional part can be separated 
from the valid parts, the latter will stand. So, the 
valid parts of statutes relating to courts or judicial 
officers, as by creating courts or judicial districts 
or defining the jurisdiction of courts or the juris¬ 
diction and authority of the officers thereof, are not 
affected by unconstitutional or invalid, but sever¬ 
able, provisions or sections conferring or taking 


267, 130 A.L.R. 1229, rehearing: de¬ 
nied 61 S.Ct. 444, 312 TJ.S. 712, 85 
LEd. 1143, and followed in F. W. 
Woolworth Co. v. Wisconsin Tax 
Commission, 289 N.W. 686, 233 Wis. 
305, reversed on other grounds 
State of Wisconsin v. F. W. Wool- 
worth Co., 61 act. 395, 311 U.S. 
622, 85 Li.Pd. 395, rehearing denied 
61 act. 444, 312 U.a 711, 85 L.Ed. 
1143, followed in Minnesota Min¬ 
ing & Manufacturing Co. v. Wis¬ 
consin Tax Commission, 289 N.W. 
686, 233 Wis. 306, reversed on oth¬ 
er grounds State of Wisconsin v. 
Minnesota Mining & Manufactur¬ 
ing Co., 61 S.Ct. 253, 311 U.S. 452, 
85 L.Ed. 274, rehearing denied 61 
act 444, 312 U.a 712, 85 L.Ed. 
1143, mandates of 61 S.Ct. 246, 253 
and 395 conformed to 298 N.W. 186, 
238 Wis. 69, 134 A.L.R. 908. 

Wyo.— Corpus Juris cited, in McFar¬ 
land v. City of Cheyenne, 42 P.2d 
413, 417, 48 Wyo. 86. 

69 C.J. p 648 note 46. 

Presumption as to legislative inten¬ 
tion generally see supra $ 93 b. 

Common-law presumption 
U.S.—Utah Power & Light Co. v. 
Pfost Idaho, 52 S.Ct 548, 286 U.S. 
165, 76 L.Ed. 1038. 

Utah.—Riggins v. District Court of 
Salt Lake County, 61 P.2d 645, 89 
Utah 183. 

In view of modern form of legisla¬ 
tive drafting, omission of such clause 
clearly evidences legislative intent 
that statute must stand or fall as a 
whole. —Family Sec. Life Ins. Co. v. 
Daniel* D.C.S.C., 79 F.Supp. 62, re¬ 


versed on other grounds 69 S.Ct. 550, 

336 U.S. 220, 93 L.Ed. 632, 10 A.L.R. 

2d 945. 

35. Mont.—Gullickson v. Mitchell, 
126 P.2d 1106, 113 Mont 359, ex¬ 
pressly disapproving, as dictum, 
State ex rel. City of Missoula v. 
Holmes, 47 p.2d 624, 100 Mont 256, 
100 A.L.R. 581. 

36. U.Sw—Carter v. Carter Coal Co., 
App.DC., 56 S.Ct. 855, 298 U.S. 238, 
80 L.Ed. 1160. 

La—State v. Baggott, 33 So.2d 523, 
212 La 795. 

Va—Hannabass v. Maryland Casual¬ 
ty Co., 194 S.E. 808, 169 Va 559. 

37. U.S.—UlAh Power & Light Co. 
v. Pfost Idaho, 52 S.Ct. 548, 286 
U.S. 165, 76 L.Ed. 1038—Williams 
v. Standard Oil Co., Tenn., 49 S.Ct 
115, 278 U.S. 235, 73 L.Ed. 287, 60 
A.L.R. 596—Sage v. Baldwin, D.C. 
Tex., 55 F.2d 968—Securities and 
Exchange Commission v. Electric 
Bond & Share Co., D.C.N.Y., 18 F. 
Supp. 131, affirmed, C.C.A., Electric 
Bond & Share Co. v. Securities and 
Exchange Commission, 92 F.2d 580, 
affirmed 58 S.Ct. 678, 303 U.S. 419, 
82 L.Ed. 936, 115 A.L.R. 105. 

Neb.—State ex rel. Johnson v. Con¬ 
sumers Public Power Dist., 10 N. 
W.2d 784, 143 Neb. 753, 152 A.L.R. 
480. 

Utah.—State v. Roberts, 66 P.2d 892, 
92 Utah 204—Riggins v. District 
Court of Salt Lake County, 51 P.2d 
645, 89 Utah 183. 

Wis.—Weco Products Co. v. Reed 
Drug Co., 274 N.W. 426, 225 Wis. 
474. 


38. U.S.—Carter v. Carter Coal Co, 
App.D.C., 56 S.Ct 855, 298 U.S. 238, 
80 L.Ed. 1160—Utah Power & Light 
Co. v. Pfost, Idaho, 52 S.Ct 548, 
286 U.S. 165, 76 L.Ed. 1038—Wil¬ 
liams v. Standard Oil Co., Tenn., 
49 S.Ct. 115, 278 U.S. 235, 73 L.Ed. 
287, 60 A.L.R. 596—Burco, Inc., v. 
Whitworth, C.C.A.Md., 81 F.2d 721, 
certiorari denied 56 S.Ct 670, two 
cases, 297 U.S. 724, 80 L.Ed. 1008- 
Sage v. Baldwin, D.C.Tex., 55 F.2d 
968—Securities and Exchange Com¬ 
mission v. Electric Bond & Share 
Co., D.C.N.Y., 18 F.Supp. 131, af¬ 
firmed, C.C.A., Electric Bond & 
Share Co. v. Securities and Ex¬ 
change Commission, 92 F.2d 580, 
affirmed 68 S.Ct. 678, 303 U.S. 419, 
82 L.Ed. 936, 115 A.L.R. 105. 

Neb.—State ex rel. Johnson v. Con¬ 
sumers Public Power Dist., 10 N. 
W.2d 784, 143 Neb. 753, 152 A.L.R. 
480. 

Ohio.—State v. Graham, 30 Ohio N. 
P., N.S., 387. 

Utah.—Riggins v. District Court of 
Salt Lake County, 51 P.2d 645, 89 
Utah 183. 

Va.—Hannabass v. Maryland Casual¬ 
ty Co., 194 S.E. 808, 169 Va. 559. 

Wis.—Weco Products Co. v. Reed 
Drug Co., 274 N.W. 426, 225 Wis. 
474. 

39. U.S.—Carter v. Carter Coal Co., 
APP.D.C., 56 S.Ct 855, 298 U.S. 238, 
80 L.Ed. 1160. 

4a Fla.—Ex parte Pitts, 17 So. 76, 
35 Fla. 149. 

41. Fla.—State ex rel. Landis v. 
Thompson, 164 So. 192, 121 Fla. 
56L 
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away jurisdiction, 42 or relating to the qualification, 
appointment, election, tenure, 43 or compensation 44 
of judicial officers, or by any other invalid provi¬ 
sions not so essentially connected with the main 
purposes of the act as to render their elimination 
destructive of the whole act. 46 Where, however, 
the legislature apparently intended an act involving 
or affecting courts or judicial officers to operate as 
a whole, or the invalid parts are essential to the 
entire purpose of the act, or all the provisions are 
vitally connected and interdependent, the entire act 
will be declared invalid; 46 and this may be true 
notwithstanding the presence of a saving or sever¬ 


ability clause in the statute. 47 
§ 97. -State Boards and Officers 

An act relating to state boards or officials Is not 
invalidated in toto by invalid provisions unless the valid 
and the invalid parts are so connected that the elimina¬ 
tion of the latter would leave the act incomplete and 
unenforceable. 

Acts relating to state boards or officials are not 
invalidated in toto by unconstitutional provisions 
therein which are not so connected with the valid 
part that their elimination would leave the act 
incomplete and unenforceable, 48 particularly where 
the act contains a saving, or separability, clause. 49 


42. Ind.—Stone v. State, 41 N.E.2d 
609, 220 Ind. 165. 

Wis.—State v. Krause, 50 N.W.2d 
439, 260 Wis. 313. 

59 C.J. p 648 note 51. 

Number and Jurisdiction, of justices 
of peace 

Md.—Kimble v. Bender, 196 A. 409, 
173 Md. 608. 

Number of magistrates 
Mo.—State ex rel. Randolph County 
v. Walden, 206 S.W.2d 979, 357 Mo. 
167. 

Civil and criminal jurisdiction 
Pa—Rutenberg v. City of Philadel¬ 
phia 196 A. 73, 329 Pa 26. 

Power to Issue search warrant 
Ark.—Ex parte Levy, 163 S.W.2d 529, 

204 Ark. 657. 

State rent control statute 
N.Y.—Teeval Co. v. Stern, 93 N.E.2d 
884, 301 N.Y. 346, certiorari denied 
People of State of New York v. 
Teeval Co., 71 S.Ct. 122, 340 U.S. 
876, 95 L.Bd. 637, Stern v. Teeval 
Co., 71 S.Ct. 122, 340 U.S. 876, 95 L. 
Ed. 637, Teeval Co. v. Stern, 71 S. 
Ct. 124, 340 U.S. 876, 95 L.Ed. 637, 
Jawrower v. Leighton, 71 S.Ct. 125, 
340 U.S. 876, 95 L.Ed. 637, and 
Leighton v. Jawrower, 71 S.Ct. 125, 
340 U.S. 876, 95 L.Ed. 637—Delro 
Estates v. Fredkin, 100 N.Y.S.2d 
419, 198 Misc. 837. 

43. Ark.—Mississippi County v. 

Green, 138 S.W.2d 377, 200 Ark. 
204. 

La—State ex rel. Garland v. Guil¬ 
lory, 166 So. 94, 184 La 329. 

Okl.—Johnson v. State Election 
Board, 167 P.2d 891, 197 Okl. 211 . 
Wis.—State v. Sande, 238 N.W. 504, 

205 Wis. 495. 

59 C.J. p 649 note 52. 

Elections generally see Infra § 105. 
Change of residence 
A provision of judicial redistrict- 
lng statute that commonwealth at¬ 
torneys no longer residing in former 
districts might retain office by mov¬ 
ing into counties of changed districts 
before expiration of their terms, even 
though Invalid, was not such an in¬ 
tegral part of the legislative scheme 


as to invalidate the entire statute.— 
Cornett v. Clements, 216 S.W.2d 417, 
309 Ky. 80. 

44. Ala—McCoy v. Jefferson Coun¬ 
ty, 169 So. 304, 232 Ala 651. 

S.C.—Townsend v. Richland County, 
2 S.E.2d 777, 190 S.C. 270. 

59 C.J. p 649 note 53. 

45. Ill.—People ex rel. Judges Re¬ 
tirement System v. Wright, 40 N. 
E.2d 719, 379 Ill. 328. 

Tenn.—Hancock v. Davidson County, 
104 S.W.2d 824, 171 Tenn. 420. 

59 C.J. p 649 note 54. 

Act creating juvenile courts 
Ind.—State ex rel. Gannon v. Lake 
Circuit Court, 61 N.E.2d 168, 223 
Ind. 375. 

Provision designating temporary 
chancellor 

Ark.—Pope v. Pope, 210 S.W.2d 319, 
213 Ark. 321, overruling Howell v. 
Howell, 208 S.W.2d 22, 213 Ark. 
298. 

Provision for abolishment of office of 
justice of peace 

Tenn.—Swaim v. Smith, 130 S.W.2d 
116, 174 Tenn. 688 . 

Provision as to trial by Jury 

Invalidity of provision authorizing 
trial in city court by jury of six qual¬ 
ified voters did not affect validity 
of act creating city court and defin¬ 
ing jurisdiction thereof.—Millers 
Nat. Ins. Co. v. American State Bank 
of East Chicago, 190 N.E. 433, 206 
Ind. 511. 

46. Ala.—Ward v. State, 139 So. 416, 
224 Ala. 242. 

Fla.—State ex rel. Gibbs v. Martens, 
193 So. 835, 141 Fla. 666 . 

Md.—Humphreys v. Walls, 181 A. 
735, 169 Md. 292. 

Pa—Commonwealth ex rel. Margiotti 
v. Sutton, 193 A. 250, 327 Pa. 337. 
Wis.—State v. Sande, 238 N.W. 504, 
205 Wis. 495. 

59 C.J. p 650 note 55. 

Invalid provisions as to 

(1) Appointment of additional 
Judges.—State ex rel. pischue v. Ol¬ 
son, 21 P.2d 516, 173 Wash. 60. 

(2) Compensation of district at- 

167 


| torneys.—Rosenfield v. Drake, 170 A. 
414, 112 Pa.Super. 1 . 

(3) Disqualification of judges. 
Idaho.—Home Owners' Loan Corp. v. 

Stookey. 81 P.2d 1096, 59 Idaho 
267. 

Nev.—State ex rel. Clover Valley 
Lumber Co. v. Sixth Judicial Dist. 
Ct. m and for Pershing County, 
83 P.2d 1031, 58 Nev. 456. 

(4) Duties of judges.—Cromwell v. 
Jackson, 52 A.2d 79, 188 Md. 8 . 

(5) Filling vacancy in office of Jus¬ 
tice.—Hauerwas v. Zimmerman, 284 
N.W. 51, 230 Wis. 449. 

( 6 ) Term of clerk of court.—Can¬ 
non v. Slight, 169 S.B. 712, 170 S.C. 
45. 

(7) Term of village police justices. 
—Loew v. McNeill, 10 N.Y.S.2d 658, 
170 Misc. 647, affirmed 19 N.E.2d 94, 
279 N.Y. 806. 

47. Ala.—Ward v. State, 139 So. 416, 
224 Ala. 242. 

Md.—Cromwell v. Jackson, 52 A. 2d 
79, 188 Md. 8 . 

Pa.—Commonwealth ex rel. Margiotti 
v. Sutton, 193 A. 250, 327 Pa. 337. 
Saving or severability clause gener¬ 
ally see supra § 94. 

48. Mo.—State ex rel. Kansas City 
v. State Highway Commission, 163 
S.W.2d 948, 349 Mo. 865. 

N.H.—Opinion of the Justices, 83 A. 

2d 738, 96 N.H. 517. 

Tenn.—Waldauer v. Britton, 113 S. 

W.2d*1178, 172 Tenn. 649. 

Wis.—Muench v. Public Service Com¬ 
mission, 55 N.W.2d 40, 261 Wis. 492. 
59 C.J. p 650 note 57. 

Particular statutes 

(1) Act creating commission to In¬ 
vestigate gambling.—Annenberg v. 
Roberts, 2 A.2d 612, 333 Pa. 203. 

(2) Act creating public building 
authority.—People ex rel. Greening v. 
Green, 47 N.B.2d 465, 382 Ill. 577. 

(3) Reorganization act.—Come 
Farms v. Foran, 71 A.2d 201, 6 N.J. 
Super. 306. 

49. U.S.—Champlln Refining Co. v. 
Corporation Commission of State 
of Oklahoma, D.aOkl., 51 F.2d 823, 
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This principle has been applied to the powers 50 
and compensation 51 of state officials. On the 
other hand, where an essential part of such a stat¬ 
ute is invalid, the other parts which are dependent 
on it also fall, and the entire act will be declared 
invalid, 52 particularly in the absence of a saving, 
or separability, clause, 62 and even notwithstanding 
the presence of such a clause; 54 and this is like¬ 
wise true where the invalid part was the induce¬ 


ment for the enactment. 66 

modified on other grounds 52 S.Ct. 
559. 286 U.S. 210, 76 L.Ed. 1062, 
86 AL.R. 403. 

Ark.—Fulkerson v. Refunding Board, 
147 S.W.2d 980, 201 Ark. 957. 

La.—Stewart v. Stanley, 5 So. 2d 531, 
199 La. 146. 

Tex.—Daniel v. Tyrrell <fe Garth Inv. 

Co., 93 S.W.2d 372, 127 Tex. 213. 
Separability clause generally see su¬ 
pra § 94. 

Act creating airport authority 
W.Va.—Meisel v. Tri-State Airport 
Authority, 64 S.E. 2d 32. 

Aot creating crime commission 
La.—Stewart v. Stanley, 5 So.2d 531, 
199 La. 146. 

Removal for drunkenness 

An act authorizing the removal for 
drunkenness of 44 any officer in the 
state" having duties to perform un¬ 
der the act, conceding it to be invalid 
as to district judges, can neverthe¬ 
less be sustained as to prosecuting 
attorneys, although the invalid part 
cannot be separated from the rest of 
the act by striking out any particular 
word, phrase, or section, especially 
in view of another clause providing 
that the invalidity of any provision 
shall not affect the validity of other 
provisions.—State v. Ross, 228 P. 636, 
31 Wyo. 500. 

50. Fla.—Hopkins v. Baldwin, 167 
So. 677, 123 Fla. 649. 

N.M.—In re Gibson, 4 F.2d 643, 35 
N.M. 550. 

N.Y.—Application of People, by Van 
Schaick, 268 N.Y.S. 88, 239 App. 
Div. 490, affirmed People by Van 
Schaick v. National Surety Co., 191 
N.E. 621, 264 N.Y. 473. 
pa.—Soble v. State Board of Pharma¬ 
cy, 40 Pa.Dist. & ,Co. 216, 49 Dauph. 
Co. 145. 

59 C.J. p 650 note 57 [b]. 

Rehabilitation of insurance com¬ 
panies held validly authorized.—Ap¬ 
plication of People, by Van Schaick, 
268 N.Y.S. 88, 239 App.Div. 490, af¬ 
firmed People by Van Schaick v. Na¬ 
tional Surety Co., 191 N.E. 521, 264 
N.Y. 478. 

Rate making 

Tex.—Daniel v. TyrreU & Garth Inv. 
Co* 98 S.W.2d 372, 127 Tex. 213. 


Fla—State ex rel. Fraser 
Gay, 28 So.2d 901, 158 Fla. 465. 

59 C.J. p 650 note 57 [f]. 

52. Mich.—Davidson v. Hine, 115 N. 
W. 246, 151 Mich. 294, 123 Am.S.R. 
267, 15 L.R.A,N.S., 575, 14 Ann.Cas. 
352. 

59 C.J. p 651 note 60. 

Particular statutes 

(1) Salary reduction act.—Smith v. 
Thompson, 258 N.W. 190, 219 Iowa 
888 . 

(2) Statute creating office of state 
comptroller.—Wright v. Callahan, 99 
P.2d 961, 61 Idaho 167. 

(3) Statute creating state public 
building authority.—People ex rel. 
Greening v. Green, 47 N.E.2d 465, 
382 Ill. 577. 

(4) Statute establishing state wa¬ 
ter commission.—Danielley v. City of 
Princeton, 167 S.E. 620, 113 W.Va. 
252. 

(5) Statute reorganizing executive 
department.—Ricks v. Close, 9 So. 
2d 534, 201 La. 242. 

(6) Statute creating state apple 
commission and levying a tax on 
commercial apples.—Lingamfelter v. 
Brown, 52 S.E.2d 687, 132 W.Va. 566. 

53. Iowa.—Smith v. Thompson, 258 
N.W. 190, 219 Iowa 888. 

La.—Kemp v. Stanley, 15 So.2d 1, 
204 La. 110. 

Tex.—Burroughs v. Lyles, 181 S.W. 
2d 570, 142 Tex. 704. 

54. Idaho.—State Water Conserva¬ 
tion Board v. Enking, 58 P.2d 779, 
56 Idaho 72*2. 

Statute creating water conservation 
board 

Idaho.—State Water Conservation 
Board v. Enking, supra. 

55. Neb.—State ex rel. Taylor v. 
Hall, 262 N.W. 835, 129 Neb. 669. 

Invalidity of emergency clause 
Neb,—State ex rel. Taylor v. Hall, 
supra. 

Reduction of salaries 
Neb.—State ex rel. Taylor v. Hall, 
supra. 

Bonding aot 

Neb.—Laverty v. Cochran, 271 N.W. 
354, 132 Neb. 118. 
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56. N.C.—Rodman-Heath Cotton 
Mills v. Waxhaw, 41 S.E. 488, 130 
N.C. 293. 

59 C.J. p 651 note 64. 

57. Tex.—Bonham v. Fuchs, Civ. 
App., 228 S.W. 1112. 

59 C.J. p 651 note 65. 

58. Mich.—Smith v. Saginaw, 45 N. 
W. 964, 81 Mich. 123. 

59 C.J. p 651 note 66. 

Annexing territory 
N.C.—Banks v. City of Raleigh, 16 
S.E.2d 413, 220 N.C. 35. 

Tenn.—Corporation of Sevierville v. 
King, 184 S.W.2d 381, 182 Tenn. 
143. 

59 C.J. p 651 note 66 [c]. 

59. Ky.—Gilbert v. Paducah, 72 S. 
W. 816, 115 Ky. 160, 24 Ky.L. 1998. 

59 C.J. p 652 note 67. 

60. Fla.—Coen v. Lee, 156 So. 747, 
116 Fla. 215. 

59 C.J. p 652 note 68. 

City charter 

Mich.—Northrup v. City of Jackson, 
262 N.W. 641, 273 Mich. 20. 

N.Y.—People ex rel. Powott Corp. v. 
Woodworth, 21 N.Y.S.2d 785, 260 
App.Div. 168. 

Authorization of borrowing 
Wyo.—Hanson v. Town of Greybull, 
183 P.2d 393, 63 Wyo. 467. 
Establishment of police civil serv¬ 
ice commissions 

Wyo.—Fristam v. City of Sheridan, 
206 P.2d 741, 66 Wyo. 143. 
Statutes dealing with manager form 
of government 

Wyo. —State ex rel. Keefe v. Mclner- 
ney, 182 P.2d 28, 63 Wyo. 280. 
Statutes relating to municipal air¬ 
ports 

Ill.—People ex rel. Greening v. Bart- 
holf, 58 N.E.2d 172, 388 Ill. 445. 
Tex.—Christopher v. City of El Paso, 
Civ.App„ 98 S.W.2d 394, error dis¬ 
missed. 

Operation of vehicle by member of 
fire department 

Provision of statute exempting 
member of fire department from lia¬ 
bility for damages caused while op¬ 
erating motor vehicle in perform¬ 
ance of duty was sevgrable from that 
part imposing liability on municipal- 


§ 98. —— Counties, Towns, and Municipali¬ 
ties 

The Invalidity of part of a statute relating to coun¬ 
ties, townships, or municipalities does not invalidate the 
statute as a whole, unless the valid and the invalid 
parts are so interdependent that the valid part cannot 
be effectuated without defeating the legislative intent. 

The invalidity of some sections does not affect 
the validity of the remainder of a statute incor¬ 
porating, 56 dissolving, 57 or altering 58 a municipali¬ 
ty, or classifying cities and towns, 69 or relating to 
the government, powers, or liabilities of municipali¬ 
ties, 60 or to the appointment or election, removal, 


51. 



82 C.J.S, 


STATUTES 


§ 98 


or compensation of officers thereof, 61 if the invalid 
provisions can be eliminated and the remainder be 
given effect in accordance with the legislative in¬ 
tent. 

The rule is also applied to acts organizing, or 
creating, 62 or classifying 63 counties, creating or 
altering districts or divisions therein, 64 providing 
for the annexation of a portion of one county to 
another county, 65 providing for the removal of 


county seats 66 or for the location of the county 
seat of a named county at a particular place, 67 re¬ 
organizing the fiscal affairs of a particular county, 68 
discontinuing township organizations, 69 extending 
the territory of towns, 70 changing or restoring the 
boundaries of townships, 71 or relating to the gov¬ 
ernment or powers, 72 or to the offices, terms of 
office, or officers or employees generally, 73 of coun¬ 
ties or townships, or to their compensation. 74 


ity for Injuries caused by negligent 
operation of motor vehicle by mem¬ 
ber of department.—Bryan v. City 
of Chicago, 20 N.E.2d 37, 371 Ill. 64. 

61. Cal.—Alls tot v. City of Long 
Beach, 231 P.2d 498, 104 Cal.App. 
2d 441—Harder v. Benton, 51 P.2d 
199, 9 Cal.App.2d 607. 

Mont.—Mulholland v. Ayers, 99 P.2d 
234, 109 Mont. 558. 

R. I.—City of Providence v. Moulton, 
160 A. 75, 52 R.I. 236. 

59 C.J. p 652 note 69. 

Elections generally see Infra $ 105. 
Municipal housing authority 
Ark.—Hogue v. Housing Authority 
of North Little Rock, 144 S.W.2d 
49, 201 Ark. 263. 

Neb.—Lennox v. Housing Authority 
of City of Omaha, 290 N.W. 451, 
137 Neb. 582, supplemented on oth¬ 
er grounds 291 N.W. 100, 137 Neb. 
582. 

59 C.J. p 652 note 69 [a]. 

Civil service 

(1) In general.—Cook v. Mason, 
283 P. 891, 103 Cal.App. 6—-59 C.J. 
p 652 note 69 [c], 

(2) Entire statute placing paid mu¬ 
nicipal fire departments under civil 
service was not rendered invalid by 
unconstitutionality of section limit¬ 
ing firemen to “the two great politi¬ 
cal parties.”—Prichard v. De Van, 172 

S. E. 711, 114 W.Va. 609. 

Board of public utilities 

While statutory provisions placing 
board of public utilities beyond con¬ 
trol of governing board of city are 
unconstitutional, the unconstitutional 
provisions are separable, and remain¬ 
der of act, providing for creation of 
board, is valid.—Stewart v. City of 
Cheyenne, 154 P.2d 355, 60 Wyo. 497. 
Pension rights 

Cal.—Allen v. City of Long Beach, 
224 P.2d 792, 101 Cal.App.2d 15, 
appeal dismissed 72 S.Ct 45, 342 
U.S. 804, 96 L.Ed. 608—Palaske v. 
City of Long Beach, 208 P.2d 764, 
93 Cal.App.2d 120. 

62- Ky.—Walker v. Goode, 156 S. 

W. 893, 153 Ky. 795. 

59 C.J. p 652 note 70—15 C.J. p 426 
note 95. 

63. Mo.—State v. Southern, 177 S.W. 
640, 265 Mo. 275. 

64, Ark.—Conway v. Miller County, 


etc.. Bridge List, 188 S.W. 822, 125 
Ark. 325. 

59 C.J. p 653 note 72. 

School districts see infra § 99. 

Pixe districts 

Mo.—State ex rel. Fire List, of Le- 
may v. Smith, 184 S.W.2d 693, 353 
Mo. 807. 

Improvement district 
Utah.—Tygesen v. Magna Water Co., 
226 P.2d 127. 

Height, heat, and power distriot 
N.Y.—Gay nor v. Marohn, 198 N.E. 

13, 268 N.Y. 417. 

Levee distriot 

La.—Airey v. Tugwell, 3 So.2d 99, 
197 La. 982. 

Mosquito control distriot 
Fla—State ex rel. Board of Conors 
of Indian River Mosquito Control 
Dist. v. Board of Com’rs of Indian 
River County, 138 So. 625, 103 Fla. 
946, proceeding dismissed State ex- 
rel. Board of Com’rs of Indian Riv¬ 
er Mosquito Control Dist. v. Hel- 
seth, 140 So. 655, 104 Fla. 208. 
Water and sanitation districts 
Colo.—Gordon v. Wheatridge Water 
Dist., 109 P.2d 899, 107 Colo. 128. 

65. S.C.—Beaufort County v. Jasper 
County, 68 S.E.2d 421, 220 S.C. 469. 

66. Tenn.—Lindsay v. Allen, 82 S.W. 
171, 112 Tenn. 637. 

50 C.J. p 653 note 73. 

67. Wis.—State v. Stevens, 88 N.W. 
48, 112 Wis. 170. 

68. Tenn.—Hicks v. Rhea County, 
225 S.W.2d 544, 189 Tenn. 383. 

69. Mo.—State v. Duncan, 175 S.W. 
940, 265 Mo. 26, Ann.Cas.l916D 1. 

70. Ala.—Ham v. State, 47 So. 126, 
156 Ala. 645. 

59 C.J. p 653 note 75. 

Invalid exemption from taxation 
The invalidity of section exempting 
from municipal taxation farm prop¬ 
erty in territory added to town did 
not render entire act extending cor¬ 
porate boundaries invalid, especially 
in view of saving clause.—Bell v. 
Town of Pulaski, 184 S.W.2d 384, 182 
Tenn. 136. 

71. Ind.—Perry Tp„ Marion County 
v. Indianapolis Power & Light Co., 
64 N.E.2d 296, 224 Ind. 59—Perry 
Civil Tp. of Marion County v. In¬ 
dianapolis Power & Light Co., 51 N. 
E.2d 371, 222 Ind. 84. 
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72. N.Y.—Burke v. Krug, 291 N.Y. 
S. 897, 161 Misc. 687. 

59 C.J. p 653 note 76. 

County government reorganisation 
act 

Tenn.—Donathan v. McMinn County, 
213 S.W.2d 173, 187 Tenn. 220. 
County planning and zoning 
Mo.—State on Inf. of Wallach v. 
Loesch, 169 S.W.2d 675, 360 Mo. 
989. 

Highway system 

Tenn.—Butler v. McMahan, 64 S.W. 
2d 1, 166 Tenn. 511. 

73. Del.—State ex rel. Green v. 
Isaacs, 171 A. 627, 6 W.W.Harr. 
110 . 

Ky.—Milliken v. Harrod, 122 S.W 2d 
148, 275 Ky. 597. 

59 C.J. p 653 note 77. 

County attorney 

Tenn.—Williams v. Mabry, 141 S.W. 

2d 481, 176 Tenn. 343. 

Election of highway commissioners 
Miss.—Trahan v. State Highway 
Commission, 151 So. 178, 169 Miss. 

! 732. 

Statute creating county highway 
commission was not invalidated, as 
a whole, by invalid provision as to 
appointment of its members or pro¬ 
vision authorizing commission to em¬ 
ploy its members as foremen, etc., 
since such provisions could be elided, 
particularly in view of saving clause. 
—Kyle v. Marcom, 178 S.W.2d 618, 
181 Tenn. 57. 

74. Ark.—Pulaski County v. Caple, 
86 S.W.2d 4, 191 Ark. 340—Cone v. 
Garner, 3 S.W.2d 1, 175 Ark. 860. 

Okl.—Protest of Downing, 23 P.2d 
173, 164 Okl. 181. 

W.Va.—Raleigh County Court v. 
Painter, 15 S.E.2d 396, 123 W.Va 
416. 

59 C.J. p 653 note 77 [e], [fj. 

County salary aot 

Ark.—Terry v. Thornton, 183 S.W.2d 
787, 207 Ark. 1019. 

Statute made not mandatory 
In act providing minimum salaries 
to certain county officials, invalid 
clause stating that provisions of act 
shall not be mandatory where coun¬ 
ty court elects not to come under 
its provisions did not affect the sub¬ 
stance of the act or its expressed pur¬ 
pose and, therefore, clause could be 
elided and act properly sustained 
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On the other hand, where the valid and the invalid 
parts of statutes relating to the organization, altera¬ 
tion, or dissolution of counties, towns, or munici¬ 
palities, 76 or to their government, powers, or lia¬ 
bilities, 76 or to the appointment or election, term 
of office, or removal of county or municipal offi¬ 
cers, 77 or their compensation, 78 are so connected 
and interdependent that they cannot be separated 
without defeating the legislative purpose, the stat¬ 
ute will be declared void in toto, notwithstanding 
the inclusion of a severability provision in the stat¬ 
ute. 79 So, a municipal charter which contains un¬ 
constitutional provisions exempting the inhabitants 
from payment of certain taxes to the county is 
wholly void where such exemption was one of the 


chief inducements to get the taxpayers of the 
proposed municipality to vote for the charter. 80 

§ 99 . - Schools and School Districts 

The invalidity of part of a statute relating to schools 
or school d'stricts invalidates the whole only if the sep¬ 
aration of the valid and the invalid parts, and the en¬ 
forcement of the valid part, would not be in accordance 
with the legislative purpose. 

The invalidity of a part of a statute providing 
for the establishment or regulation, 81 the consolida¬ 
tion or alteration, 82 or the reorganization 83 of 
schools or school districts, or relating to the disposi¬ 
tion of school lands, 84 the incurring of indebtedness 
for school purposes, 85 the election, appointment, 
or tenure of school officers 86 or teachers, 87 or the 


without It.—Hobbs v. Lawrence 
County, Tenn., 247 S.W.2d 73. 

75. Wis.—State v. Thompson, 137 N. 
W. 20, 149 Wis. 488, 43 L.R.A., 
N.S., 339, Ann.Cas.l913C 774. 

59 C.J. p 653 note 78. 

Incorporation, of resort communities 
S.C.—Thomas v. Macklen, 195 S.E. 
639, 186 S.C. 290. 

76. S.C.—Bramlette v. Stringer, 195 
S.E. 257, 186 S.C. 134. 

69 C.J. p 654 note 79. 

Satisfaction of bonds of annexed dis¬ 
trict 

The unconstitutionality of provi¬ 
sion imposing burden on city, annex¬ 
ing sanitation district, to satisfy dis¬ 
trict’s revenue bonds out of general 
tax funds, renders whole statute un¬ 
constitutional, notwithstanding sev¬ 
erability provision, as all other provi¬ 
sions of act are dependent on such in¬ 
valid provision.—Sanitation Dist. No. 
1 of Jefferson County v. City of Lou¬ 
isville, 213 S.W.2d 995, 308 Ky. 368. 

77. Ala.—State ex rel. Lister v. 
Hawkins, 155 So. 692, 229 Ala. 144. 

Ariz.—City of Phoenix v. Pensinger, 
242 P.2d 646, 73 Ariz. 420. 

Del.—Reese v. Hartnett, 75 A 2d 266. 
Md.—Rawlings v. Russell, 167 A. 186, 
165 Md. 261. 

Ohio.—Board of Elections for Frank¬ 
lin County v. State ex rel. Schnei¬ 
der, 191 N.E. 115, 128 Ohio St. 273, 
97 A.L.R. 1417. 

59 C.J. p 654 note 80. 

Removal of police officers 
Wyo.—McFarland v. City of Chey¬ 
enne, 42 P.2d 413, 48 Wyo. 86. 
Term of office of sheriff 
S.C.—Privette v. Grinnell, 4 S.E.2d 
305, 191 S.C. 376. 

Increase in number of commission¬ 
ers; change of quorum 
Ga.—Hoover v. Brown, 198 S.E. 231, 
186 Ga. 519. 

Provision for metropolitan police 
system 

Mo.—State ex rel. Field v. Smith, 49 
S.W.2d 74, 329 Mo. 1019. 


Civil service 

W.Vsl —Carpenter v. City of Kenova, 
173 S.E. 272, 114 W.Va. 628. 
County tax collector 
Ark.—Oates v. Rogers, 144 S.W.2d 
457, 201 Ark. 335. 

Matron of county jail 
Ala.—Mobile County v. State ex rel. 
Cammack, 197 So. 6, 240 Ala. 37. 

78. Ky.—Metcalf v. Howard, 201 
S.W.2d 197, 304 Ky. 498. 

Tex.—Womack v. Carson, 70 S.W.2d 
416, 123 Tex. 260. 

59 C.J. p 654 note 80 [d], [e]. 

County police officers 
Ky.—Metcalf v. Howard, 201 S.W.2d 
197, 304 Ky. 498. 

County tax colleotors 
Ark.—Conway County Bridge Dist. 
v. Fullerton, 117 S.W.2d 1065, 196 
Ark. 413. 

Sheriff 

S.C.—Gamble v. Clarendon County, 
198 S.E. 857, 188 S.C. 250. 

79. Ga.—Hoover v. Brown, 198 S.E. 
231, 186 Ga. 519. 

Ky.—Sanitation Dist. No. 1 of Jeffer¬ 
son County v. City of Louisville, 
213 S.W.2d 995, 308 Ky. 368. 
Salaries of county clerks 
N.J.—Crater v. Somerset County, 8 
A.2d 691, 123 N.J.Law 407. 

Effect of provision 

Such provision must be considered 
in determining whether unconstitu¬ 
tional provisions of act may be elided 
therefrom wathout invalidating entire 
act, unless observance of severance 
provision would frustrate dominant 
legislative intent.—Donathan v. Mc- 
Mmn County, 213 S.W.2d 173, 187 
Tenn. 220. 

80. Va.—Campbell v. Bryant, 52 S. 
E. 638, 104 Va. 509. 

81. Ill.—People ex rel. Vohnka v. 
Kennedy, 10 N.B.2d 806, 367 Ill. 
236. 

Pa.—Wilson v. School Dist. of Phil¬ 
adelphia, 195 A. 90, 328 Fa. 225, 113 
A.L.R. 1401. 

59 C.J. p 655 note 83. 
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Adoption of county unit plan of edu¬ 
cation 

S.C.—Moseley v. Welch, 39 S.E. 2d 
133, 209 S.C. 19. 

Establishment of junior colleges 

Ky.—Pollitt v. Lewis, 108 S.W.2d 671, 
269 Ky. 680, 113 A.L.R. 691. 

Invalid section as to qualifications 
of superintendent 

Tenn.—Gallien v. Miller, 92 S.W.2d 
403, 170 Tenn. 93. 

82. Ill.—People ex rel. Vohnka v. 
Kennedy, 10 N.E.2d 806, 367 Ill. 
236. 

Tex.—School Trustees of Orange 
County v. District Trustees of 
Prairie View Common School Dist. 
No. 8, 153 S.W.2d 434, 137 Tex. 125, 
answers to certified questions con¬ 
formed to County School Trustees 
of Orange County v. District Trus¬ 
tees of Prairie View Common 
School Dist. No. 8 of Orange Coun¬ 
ty, Civ.App., 154 S.W.2d 1007. 

59 C.J. p 655 note 84. 

83. Okl.—School Dist No. 25 of 
Woods County v. Hodge, 183 P.2d 
575, 199 Okl. 81. 

84. Ark.—Brooks v. Wilson, 265 S.W. 
53, 165 Ark. 477. 

Tex.—Norman v. Giles, 219 S.W.2d 
678, 148 Tex. 21. 

85. N.C.—Moran v. Chowan County, 
84 S.E. 402, 168 N.C. 289. 

59 C.J. p 655 note 86. 

86. Ala.—Springer v. State ex rel. 
Williams, 157 So. 219, 229 Ala. 339. 

Tenn.—State v. Ritzius, 47 S.W.2d 
558, 164 Tenn. 259. 

59 C.J. p 655 note 87. 

School trustees 

Miss.—Lacey v. State ex rel. Morgan, 
192 So. 576, 187 Miss. 292. 

87. Ky.—Richmond v. Lay, 87 S.W. 
2d 134, 261 Ky. 138. 

Tenn.—State ex rel. Angle v. City 
of Knoxville, 176 S.W.2d 801, 180 
Tenn. 463. 
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compensation of teachers, 88 does not invalidate the 
entire act, where the valid and the invalid parts 
may be separated without defeating the legislative 
purpose or rendering the valid part unenforceable. 
On the other hand, if provisions relating to schools 
or school districts are interdependent, or obviously 
constitute one indivisible scheme, so that it cannot 
be presumed that the legislature would have passed 
the valid without the invalid part, the act is void 
in toto. 89 

§ 100. Acts Relating to Private Corporations 

An act relating to private corporations may be valid 
despite the invalidity of particular provisions thereof, 
unless It appears that the legislature would not have 
passed the act without those provisions. 

An act incorporating, regulating, or conferring 
powers on, 90 as well as an act dissolving, 91 a 
private corporation has been held to be valid, even 
though it contains invalid provisions, where, after 
striking out the invalid sections, a sufficient part of 
the act remains to be effective. An appropriate case 
for the application of this principle arises where 
the objects of the statute which are held to be un¬ 
constitutional and those parts of it which are valid 
are wholly independent of each other, so that the 
latter may be carried into effect without reference 
to the former. 92 Under this rule, an invalid penalty 


clause, which is not an inseparable part of the act, 
may be eliminated without rendering the whole act 
invalid. 93 On the other hand, where the provisions 
are so connected as to show that the legislature in¬ 
tended them to stand together, and would not have 
passed the act independently of the invalid provi¬ 
sions, the whole act must be declared invalid, 94 par¬ 
ticularly in the absence of a separability clause. 95 

§ 101. Acts Relating to Particular Subjects 

The application of the rules, discussed generally 
supra §§ 92-94, as to the separability of the valid 
and the invalid parts of statutes, to acts relating to 
particular subjects is discussed infra §§ 96-99. 

Examine Pocket Parts for later cases. 

§ 102. - Public Improvements and As¬ 

sessments Therefor 

An act relating to public works or improvements, or 
assessments therefor, may be valid where the elimination 
of its invalid provisions will leave enough to carry out 
the legislative intent, but not otherwise. 

Acts relating to public works or improvements, 
the acquisition of land therefor, or the assessment 
of damages and benefits, are valid even though they 
contain unconstitutional provisions, where, after 
eliminating such provisions, a sufficient part of 
the act remains to carry out its general purpose." 


88. Ind.—Hutton v. Gill, 8 N.E.2d 
818, 212 Ind. 164. 

Salary schedule with void provision 

Ind.—Hutton v. Gill, supra. 

89. Han.—State ex rel. Donaldson v. 
Hines, 182 P.2d 865, 163 Kan. 300. 

Mo.—State, on Inf. of McKittrick, v. 
Cameron, 117 S.W.2d 1078, 342 Mo. 
830. 

Neb.—State ex rel. Taylor v. Hall, 
262 N.W. 835, 129 Neb. 669. 

Tex.—School Trustees of Orange 
County v. District Trustees of 
Prairie View Common School Dist 
No. 8, 163 S.W.2d 434, 137 Tex. 126, 
answers to certified questions con¬ 
formed to County School Trustees 
of Orange County v. District Trus¬ 
tees of Prairie View Common 
School Dist. No. 8 of Orange Coun¬ 
ty, CIv.App., 154 S.W.2d 1007. 

59 C.J. p 656 note 88. 

County hoard of education 

Tenn.—Phillips v. West, 213 S.W.2d 
3, 187 Tenn. 57. 

Election of school trustees 

S.C.—State v. Huntley, 166 S.E. 637, 
167 S.C. 476. 

School Reorganization Act 

Kan.—State ex rel. Donaldson v. 
Hines, 182 P.2d 865, 163 Kan . 300. 


Change in boundaries of high school 
districts 

Ill.—People ex rel. Aitken v. Robert¬ 
son, 35 N.E.2d 73, 376 Ill. 609. 

Special or private law 

Wis.—State ex rel. Thompson v. Be¬ 
loit City School Dist., 253 N.W. 598, 
215 Wis. 409. 

Purchase of school land 

Tex.—Empire Gas & Fuel Co. v. 
State, 47 S.W.2d 265, 121 Tex. 138. 

90. N.J.— Corpus Juris cited in St. 
John the Baptist Greek Catholic 
Church of Perth Amboy v. Gengor, 
189 A. 113, 117, 121 N.J.Eq. 349. 

59 C.J. p 656 note 90—14 C.J. p 96 
note 84, p 97 note 89. 

Civil remedies and procedure see in¬ 
fra § 112. 

Business of foreign corporations 

S.C.—State v. Liggett & Myers To¬ 
bacco Co., 172 S.E. 857, 171 S.C. 
511, appeal dismissed Liggett & 
Myers Tobacco Co. v. State of 
South Carolina, 54 S.Ct 564, 291 
U.S. 652, 78 L.Ed. 1046. 

Liability of directors 

U.S.—Aiken v. Insull, C.C.A.H1., 122 
F.2d 746, certiorari denied 62 S.Ct. 
638, 315 U.S. 806, 86 L.Ed. 1205, re¬ 
hearing denied 62 S.Ct. 904, 315 
U.S. 829, 86 L.Ed. 1224, certiorari 
denied Insull v. Aiken, 62 S.Ct 638, 
315 U.S. 806, 86 L.Ed. 1205. 
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91. Mo.—Dorris Motor Car Co. v. 
Colburn, 270 S.W. 339, 307 Mo. 137. 

59 C.J. p 657 note 91. 

92. Iowa.—Schultz v. Parker, 139 N. 
W. 173, 158 Iowa 42, Ann.Cas.l915D 
553. 

14 C.J. p 96 note 85. 

Ma in object valid 

N.J.—St. John the Baptist Greek 
Catholic Church of Perth Amboy 
v. Gengor, 189 A. 113, 121 N.J.Eq. 
349. 

93. U.S.—U. S. v. Delaware, etc., Co., 
Pa., 29 S.Ct 527, 213 U.S. 366, 53 
L.Ed. 836. 

59 C.J. p 657 note 92. 

94. U.S.—International Text-Book 

Co. v. Pigg, Kan., 80 S.Ct. 481, 
217 U.S. 91, 54 L.Ed. 678, 27 L.R.A., 
N.S., 493, 18 Ann.Cas. 1103. 

59 C.J. p 657 note 93—14 C.J. p 96 
notes 84, 86. 

95. Tenn.—Life & Casualty Ins. Co. 
of Tennessee v. McCormack, 125 S. 
W.2d 151, 174 Tenn. 327. 

Act concerning voting trusts 

Tenn.—Life A Casualty Ins. Co. of 
Tennessee v. McCormack, supra. 

90. U.S.—Georgia Power Co. v. Ten¬ 
nessee Valley Authority, D.C.Ga. f 
14 F.Supp. 673. 

Ark.—Greer v. City of Texarkana 
147 S.W.2d 1004, 201 Ark. 1041. 
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This is true despite the absence of a severability- 
clause, 97 and particularly where the unconstitutional 
provisions are repealed, leaving the others intact 98 
Where, however, the unconstitutional part is so 
connected with the remainder of the act that it 
cannot be eliminated without defeating the legis¬ 
lative intent, or so as to preclude the presumption 
that the legislature would have passed one part 
without the other, the entire act is invalid, 99 and a 
mere possibility that the undertaking can be car¬ 
ried out under the valid provisions is insufficient 
to sustain the act 1 An unconstitutional portion 
of a statute cannot‘ingraft by implication into the 
valid part a grant of power of eminent domain 
not conferred by the latter standing alone. 2 

Proceedings to condemn property and assess com - 
pensafion . Provisions of a statute prescribing a 
mode of procedure for the condemnation of prop¬ 
erty and the assessment of compensation are not in¬ 
validated by reason of the fact that the statute con¬ 
tains other provisions which are invalid, where the 
latter provisions are separable, and after eliminating 
them a sufficient part of the act remains to carry 
out its general purpose. 3 So, a provision authoriz¬ 


ing an appeal to the supreme court of the state, 
and empowering that court to consider the justness 
of the compensation awarded, is not affected by the 
invalidity of a provision authorizing the court to 
determine finally the compensation to be awarded, 
the provisions being separable. 4 Where a statute 
furnishes a proper method for determining the value 
of the land taken, and is complete without an un¬ 
constitutional proviso requiring that the assess¬ 
ment of the county assessor for a certain year shall 
be taken as a guide when fixing the value, the in¬ 
validity of the proviso does not affect the remaining 
portion of the statute. 5 Although a statute permits 
a commission of householders to ascertain the dam¬ 
ages for property taken for a highway while the 
constitution requires such assessment to be made by 
freeholders, the entire act is not thereby invalidated, 
but the constitutional requirement can be enforced 
by requiring the commissioners to be freeholders. 6 
A statute may constitute a valid repeal of a prior 
inconsistent act, although it contains an unconsti¬ 
tutional provision requiring the court to vacate an 
award in proceedings pending at the time of its 
enactment. 7 


Cal.—City of Los Angeles v. Aldrich, 
66 P.2d 647, 8 Cal.2d 541. 

Pla.—State v. Alachua County, 16 So. 
2d 288, 154 Pla. 1. 

Neb.—Mooney v. Drainage Dist. No. 
1 of Richardson County, 252 N.W. 
910, 126 Neb. 219. 

Ohio.—State ex rel. Herbert v. Fer¬ 
guson, 62 N.E.2d 980, 142 Ohio St. 
496. 

Okl.—Carter v. Miley, 103 P.2d 933, 
187 Okl. 530. 

Pa.—Commonwealth ex rel. Schnader 
v. Great American Indemnity Co., 
167 A, 793, 312 Pa. 183. 

S.C.—Powell v. Thomas, 52 S.E.2d 
782, 214 S.C. 376. 

59 C.J. p 658 note 98. 

Construction of bridge 

Pla.—State v. Calhoun County, 170 
So. 883, 126 Pla. 376, 127 Fla. 804 
—Flint v. Duval County, 170 So. 
587, 126 Fla. 18. 

Creation of natural gas authority 

S.C.—-Welling v. Clinton Newberry 
Natural Gas Authority, 71 S.E.2d 
7, 221 S.C. 417. 

Establishment of publto law library 

Ala.—Garmon v. Thornton, 50 So. 2d 
402, 256 Ala. 136. 

Sewers; sewer districts 

TT.S.—Township of South Hackensack 
v. Federal Deposit Ins. Corp., C.C. 
A.N.J., 109 F.2d 327, certiorari de¬ 
nied 60 S.Ct 896, 310 U.S. 624, 84 
L.Ed. 1396. 

Ky.—Veail v. Louisville and Jeffer¬ 
son County Metropolitan Sewer 
Dist., 197 aW.2d 413, 803 Ky. 248. 


Pa.—Harvey v. Ridley Tp., 38 A. 2d 
13, 350 Pa. 210. 

Highways; roads 

Del.—State ex rel. Morford v. Emer¬ 
son, 10 A.2d 515, 1 Terry 328, af¬ 
firmed 14 A.2d 378, 1 Terry 496. 

N.J.—New Jersey Turnpike Author¬ 
ity v. Parsons, 69 A.2d 87B, 3 N.J. 
235. 

Tenn.—Crockett County v. Walters, 
95 S.W.2d 305, 170 Tenn. 337. 

Tex.—Road Dist No. 4, Shelby Coun¬ 
ty, v. Allred, 68 S.W.2d 164, 123 
Tex. 77. 

59 C.J. p 658 note 98 [i]. 

Invalid exemption from taxation 

Ark.—Jernigan v. Harris, 62 S.W. 
2d 5,187 Ark. 705. 

Grant of right of eminent domain 

Fla.—Board of Com’rs of Pinellas 
County v. Herrick, 167 So. 886, 123 
Fla. 619. 

59 C.J. p 658 note 98 [j], 

97. Colo.—Home Owners* Loan Corp. 
v. Public Water Works Dist No. 2, 
92 P.2d 745, 104 Colo. 466. 

Statute giving liens to waterworks 
districts 

Colo.—Home Owners* Loan Corp. v. 
Public Water Works Dist No. 2, 
supra. 

98. Kan.—State ex rel. Parker v. 
Stonehouse Drainage Dist No. 1, 
Jefferson County, 102 P.2d 1017, 152 
Kan. 188. 

Flood control facilities 

Kan.—State ex rel. Parker v. Stone- 
house Drainage Dist No. 1, Jeffer¬ 
son County, supra. 
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99. S.C.—Powell v. Thomas, 62 S.E. 
2d 782, 214 S.C. 376—Bramlette v. 
Stringer, 195 S.E. 257, 186 S.C. 134. 
59 C.J. p 660 note 99. 

Statute as to municipal airport au¬ 
thority 

Ill.—People ex rel. Greening v. Bart- 
holf, 58 N.E.2d 172, 388 Ill. 445. 
Denial of due process as to appeal 
Ala.—Hartwell v. State, 142 So. 678, 
225 Ala. 206, followed in Stone v. 
State, 142 So. 679, 25 Ala.App. 171. 

1. Wash.—Skagit County v. Stiles, 
39 P. 116, 10 Wash. 388. 

2. Ga.—Zachry v. Harlem, 75 S.E. 
4, 138 Ga. 195. 

3* U.S.—In re South Carolina Pub¬ 
lic Service Authority, D.C.S.C., 37 
F.Supp. 28, reversed on other 
grounds, C.C.A, South Carolina 
Public Service Authority v. 11,754.8 
Acres of Land, More or Less in 
Berkeley County, 123 F.2d 738. 

59 C.J. p 658 note 98 [J] (6)—20 C.J. 
p 876 note 38. 

Invalid provision as to costs of ap¬ 
peal 

Ky.—Barker v. Lannert, 222 S.W.2d 
659, 310 Ky. 843. 

4. U.S.—-U. S. v. Freeman, D.C. 
Wash., 113 F. 370. 

5. Mo.—St. Louis County Court v. 
Griswold, 58 Mo. 175. 

0. Mo.—Shively v. Lankford, 74 S.W. 
835, 174 Mo. 535. 

7. D.C.—Ross v. U. S., 8 App.D.C. 
32. 
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If, however, the invalid provisions are so inti¬ 
mately connected with the provisions relating to 
condemnation and assessment of compensation that 
it cannot be presumed that the legislature would 
have passed the one without the other, the entire 
statute falls. 8 So, a statute prescribing a method of 
procedure before a justice of the peace, and provid¬ 
ing for an appeal to the circuit court, where a trial 
de novo is to be had, is invalidated by a provision 
therein for an unconstitutional jury in such trial. 9 

§ 103. -Appropriations, Expenditures, 

and Disposition of Public Funds 

The Invalidity of part of a statute relating to ap¬ 
propriations or to the use or disposition of public funds 
does not invalidate the entire statute unless such part 
is inseparable from the valid part, or the valid part is 
dependent thereon. 

The invalidity of separable provisions of a stat¬ 
ute relating to appropriations, or to the use, ex¬ 
penditure, or disposition of public funds, does not 
render the entire statute invalid, 10 particularly 
where the statute contains a separability clause; 11 
but, if the valid part is dependent on, and unen¬ 
forceable without, the invalid part, or not separable 
therefrom, the statute is wholly invalid. 12 The fact 
that the legislature overrode a veto of the invalid 


portion does not prevent the application of the 
doctrine of separability, on the theory that such 
action shows that it would not have passed the act 
without the inclusion of the provision; 13 and if, un¬ 
der a constitutional provision, the residue of an 
appropriation bill is a valid act after a veto of 
items or sections and the veto is upheld, it should 
follow that the court is ordinarily bound to uphold, 
similarly, an appropriation act after voiding an item 
or section for unconstitutionality M 

§ 104. -Taxation 

a. In general 

b. Exemptions 

a. In General 

Tax statutes are within the rule that the invalid part 
of a statute may be rejected and the valid part effectuated 
if they are separable and the purpose of the statute is 
thereby preserved, but not If they are so connected as 
to show that the statute would not have been passed 
without the Invalid part. 

Statutes relating to taxation are within the rule 
which requires the court to reject an invalid or 
unconstitutional part of a statute and retain the 
valid or constitutional part if they are separable 
and the elimination of the invalid part does not 
defeat the general purpose of the act, 15 particularly 


8. Colo.—Tripp v. Overocker, 1 P. 
695, 7 Colo. 72. 

9. Mich.—Mt. Clemens v. Macomb 
Circuit Judge, 77 N.W. 936, 119 
Mich. 293. 

10. U.S.—Demmert v. Smith, C.C.A. 
Alaska, 82 F.2d 960. 

Cal.—Los Angeles County v. Legg, 
55 P.2d 206. 5 Cal.2d 349. 

Fla.—State ex rel. Fraser v. Gay, 
28 So.2d 901, 168 Fla, 465. 

Mich.—Civil Service Commission of 
Michigan v. Auditor General, 5 N. 
W.2d 536. 302 Mich. 673. 

Neb.—State ex rel. National Surety 
Corporation v. Price, 261 N.W. 894, 
129 Neb. 433. 

S.C.—Parker v. Bates, 56 S.E.2d 723, 
216 S.C. 52—De Loach v. Scheper, 
198 S.B. 409, 188 S.C. 21. 

Tenn.—Holly v. City of Elizabethton, 
241 S.W.2d 1001—Crewse v. Beeler, 
212 S.W.2d 39, 186 Tenn. 475. 

69 C. J. p 661 note 4. 

War Bonus Act 

Wash.—Gruen v. Tax Commission, 
211 P.2d 651, 35 Washed 1. 

59 C.J. p 661 note 4 [c] (2). 

Improper items 

Fact that certain items should not 
be contained in general appropria¬ 
tion bill would not affect validity 
or constitutionality of remainder of 
bill.—State Board of Health v. Froh- 
miller, 23 «P.2d 941, 42 Ariz. 231. 


Governor’s approval as to particular 
expenditure 

Invalidity of requirement of gen¬ 
eral appropriation bill that appro¬ 
priation for corporation commission 
should be expended by and with gov¬ 
ernor's approval did not render por¬ 
tion making appropriation invalid.— 
State ex rel. Hudson v. Carter. 27 P. 
2d 617, 167 Okl. 32, 91 A.L.R. 1497. 

11. Tex.—City of Beaumont v. Gulf 
State Utilities Co., Civ.App., 163 S. 
W.2d 426, error refused. 

Wis.—State ex rel. American Legion 
1941 Convention Corporation of 
Milwaukee v. Smith, 293 N.W. 161, 
235 Wis. 443. 

Appropriation Invalid for some pur¬ 
poses 

The invalidity of appropriation of 
state funds as to two of declared 
purposes did not invalidate entire 
statute, which contained separability 
clause, where appropriation was val¬ 
id as to four important purposes.— 
State ex rel. Wisconsin Development 
Authority v. Dammann, 230 N.W. 
698, 228 Wis. 147. j 

12. U.S.—U. S. v. Schneider, D.C. 
Wis., 45 F.Supp. 848. 

Me.—In re Opinion of the Justices, 
167 A. 174, 132 Me. 502. 

Mont—Burgan & Walker v. State 
Highway Commission, 137 P.2d 663, 
114 Mont 459. 

Neb.—Smithberger v. Banning, 262 
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N.W. 492, 129 Neb. 651, 100 A.L.R. 

686 . 

Okl.—Battles v. State ex rel. Okla¬ 
homa Commission for Crippled 
Children, 244 P.2d 320—Boswell v. 
State, 74 P.2d 940, 181 Okl. 435. 

59 C.J. p 662 note 5. 

Limitation on expenditures 

Cal.—-Robison v. Payne, 66 P.2d 710, 
20 Cal.App.2d 103. 

Firemen's Fund Act 

Ill.—People ex rel. Gallenbach v. 
Franklin, 58 N.B.2d 555, 388 Ill. 
560. 

13. S.C.—Parker v. Bates, 56 SJE.Sd 
723, 216 S.C. 62. 

14. S.C.—Parker v. Bates, supra. 

15. U.S.—Central Greyhound Lines 
of N. Y. v. Mealey, 68 S.Ct 1260, 
334 U.S. 653, 92 L.Ed. 1633—-Alaska 
S. S. Co. v. Mullaney, C.A.Alaska, 
180 F.2d 80S —De Pauw University 
v. Brunk, D.C.Mo., 63 F.2d 647, 
affirmed 52 S.Ct 405, 285 U.S. 527, 
76 L.Ed. 924—Chicago Telephone 
Supply Co. v. U. S., CtCl., 23 F. 
Supp. 471, certiorari denied 59 S. 
Ct 92, 305 U.S. 628, 83 L.Ed. 402 
—Lane Drug Stores v. Lee, D.C. 
Fla., 11 F.Supp. 672. 

Cal.—In re Childs* Estate, 115 P.2d 
432, 18 Cal.2d 237, 136 A.L.R. 333— 
National Ice & Cold Storage Co. 
of California v. Pacific Fruit Ex¬ 
press Co., 79 P.2d 380, 11 Cal.2d 283 
—iPeople's Federal Sav. A Loan 
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■where the statute contains a separability clause, 16 | or where the offending provision is eliminated by 


Ass*n v. State Franchise Tax 
Board, 243 P.2d 902, 110 Cal.App.2d 
696. 

Colo.—In re Hunter's Estate, 49 P.2d 
1009, 97 Colo. 279, 101 A.L.R. 1202. 
Fla.—City of Daytona Beach v. Har¬ 
vey, 48 So.2d 924. 

Idaho.—State ex rel. Pfost v. Boise 
City, 66 P.2d 1016, 57 Idaho 507. 
Iowa.—Tolerton & Warfield Co. v. 
Iowa State Board of Assessment 
and Review, 270 N.W. 427, 222 Iowa 
908. 

Ky.—Reynolds Metal Co. v. Martin, 
107 S.W.2d 251, 269 Ky. 378, appeal 
dismissed 58 S.Ct. 146, 302 U.S. 
646, 82 L.Ed. 502. 

Md.—Oursler v. Tawes, 13 A.2d 763, 
178 Md. 471, followed in Culver v. 
Tawes, 13 A.2d 771 

Minn.—State v. Minnesota Federal 
Savings & Loan Ass’n, 15 N.W.2d 
568, 218 Minn. 229—State ex rel. 
Matteson v. Luecke, 260 N.W. 206, 
194 Minn. 246, 99 A.L.R. 1053. 
Miss.—Lee v. Smith, 198 So. 296, 

189 Miss. 636. 

Mont.—International Business Ma¬ 
chine Corporation v. Lewis and 
Clark County, 112 P.2d 477, 111 
Mont. 384—State ex rel. DuFresne 
v. Leslie, 60 P.2d 959, 100 Mont. 
449, 101 A.L.R. 1229. 

N.H.—In re Opinion of the Justices, 

190 A. 801, 88 N.H. 500. 

N.J.—New Jersey Realty Title Ins. 
Co. v. Division of Tax Appeals, 60 
A.2d 265, 137 N.J.Law 444, reversed 
on other grounds 64 A.2d 341, 1 N. 
J. 496, reversed on other grounds 
70 S.Ct. 413. 338 U.S. 665, 94 L.Ed. 
439. 

N.Y.—In re Vanderbilt's Estate, 22 N. 
E.2d 379, 281 N.Y. 297, affirmed 
Whitney v. State Tax Commission 
of New York, 60 S.Ct. 635, 309 U.S. 
530, 84 L.Ed. 909—Rogers Peet Co. 
v. State, 59 N.Y.S.2d 667, 186 Misc. 
354. 

Ohio.—State ex rel. Greenward Real¬ 
ty Co. v. Zangerle, 21 N.E.2d 662, 
135 Ohio St. 533—Gorman v. Fried- 
lander, 29 Ohio NJP..N.S., 467, modi¬ 
fied on other grounds 184 N.E. 248, 
44 Ohio App. 14, affirmed 184 N.E. 
630, 126 Ohio St. 163. 

Okl.—Corpus Juris cited In Love v. 
Silverthorn, 101 P.2d 254, 187 Okl. 
114, 129 A.L.R. 676—Chicago, R. L 
& P. Ry. Co. v. Excise Board of 
Stephens County, 34 P.2d 274, 168 
Okl. 519. 

Or.—Weinacht v. Bower, 14 P.2d 622, 
140 Or. 527. 

S.D.—State ex rel. Parker v. Young- 
CLUist. 11 N.W.2d 84, 69 S.D. 423- 
State ex rel. Botkin v. Welsh, 251 
N.W. 189, 61 S.D. 593, followed in 
Flannery v. Welsh, 251 N.W. 216, 
61 S.D. 656. 

Tex.—Miller v. El Paso County, Civ. 
App., 146 S.W.2d 1027, reversed 


on other grounds 150 S.W.Sd 1000, 
136 Tex. 310. 

Wash.—State ex rel. King County 
v. Tax Commission of State of 
Washington, 24 P.2d 1094, 174 

Wash. 336. 

59 C.J. P 662 note 7. 

“A general revenue statute should 
never be declared inoperative in all 
its parts, because a particular part 
relating to a distinct subject may 
be invalid. A different rule might 
be disastrous to the financial opera¬ 
tions of the government, and pro¬ 
duce the utmost confusion in the 
business of the entire country." 
U.S.—Field v. Clark, Ill., 12 S.Ct. 
495, 506, 143 U.S. 649, 36 L.Ed. 
294. 

N.Y.—:People v. Knapp, 129 N.E. 202, 
207, 230 N.Y. 48. 

Pa—Commonwealth v. Columbia Gas 
& Electric Corp., 8 A.2d 404, 412, 
336 Pa. 209, 131 A.L.R. 927, 
Franchise tax 

Ill.—St. Louis Southwestern Ry. Co. 
v. Stratton, 187 N.E. 498, 353 Ill. 
273, certiorari denied 54 S.Ct. 458, 
291 U.S. 673, 78 L.Ed. 1062. 

Sales tax 

Idaho.—Johnson v. Diefendorf, 57 P. 

2d 1068, 56 Idaho 620. 

Miss.—Viator v. State Tax Commis¬ 
sion, 5 So,2d 487, 193 Miss. 266, cer¬ 
tiorari denied 62 S.Ct 1109, 316 U. 
S. 644, 86 L.Ed. 1728, rehearing 
denied 62 S.Ct. 1275, 316 U.S. 711, 
86 L.Ed. 1777. 

Tax Appraisal Board Act 
Neb.—Midwest Popcorn Co. v. John¬ 
son, 43 N.W.2d 174, 152 Neb. 867. 
^constitutional portion defining 
terms 

N.J.—Lane Distributors v. Tilton, 81 
A.2d 786, 7 N.J. 349. 

Invalid provision as to sale of war¬ 
rants 

Ala.—Newton v. City of Tuscaloosa, 
36 So.2d 487. 251 Ala. 209. 

Clause in uncertain language elim¬ 
inated 

U.S.—Alaska S. S. Co. v. Mullaney, C. 

A.Alaska, 180 F.2d 805. 

Invalid classification 
Ind.—Miles v. Department of Treas¬ 
ury, 199 N.E. 372, 209 Ind. 172, 
101 A.L.R. 1359, appeal dismissed 
Miles v. Department of Treasury of 
State of Indiana, 56 S.Ct 750, 298 
U.S. 640, 80 L.Ed. 1372. 

The penalty provisions in the act! 
imposing a tax on each gallon of 
gasoline used or sold by licensed 
dealers did not form the inducement 
for the enactment of the law, and, | 
even if void, would not invalidate the 
remainder of the law.—Department 
of State Highways v. Baker, 290 N. 
W. 257, 69 N.D. 702, 129 A.L.R. 925. 

Inoome separable as to taxing power 

Where income subject to taxing j 
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power is separable from that which 
is not, a tax will be upheld with 
respect to the portion which is so 
subject.—Dravo Contracting Co. v. 
James, C.C.AW.Va., 114 F.2d 242, 
147 A.L.R. 135, certiorari denied 61 
S.Ct. 450, 312 U.S. 678, 85 L.Ed. 1117, 
rehearing denied 61 S Ct 620, 312 
U.S. 714, 85 L Ed. 1144. 

XG. U.S.—Miller v. C. I. R., C.C.A.9, 
115 F.2d 479, certiorari denied 61 
SCt. 808, 312 U.S. 703, 85 L.Ed. 
1136. 

Ariz.—Giragi v. Moore, 64 P.2d 819, 
49 Ar.iz. 74, 110 A.L.R. 320, appeal 
dismissed 67 S.Ct 946, 301 U.S. 670, 
81 L.Ed. 1334. 

La.—Louisiana State Dept of Agri¬ 
culture v. Sibille, 22 So.2d 202, 207 
La. 877. 

Okl.—Love v. Silverthorn, 101 P.2d 
254, 187 Okl. 114, 129 A.L.R. 676. 
Pa.—Sablosky v. Messner, 92 A. 2d 
411, 372 Pa. 47. 

Tex.—Magnolia Petroleum Co. v. 
State, Civ.App., 190 S.W.2d 581— 
Houston Oil Co. of Texas v. Law- 
son, Civ.App., 175 S.W.2d 716, er¬ 
ror refused. 

Wash.—Jensen v. Henneford, 63 P.2d 
607, 185 Wash. 209. 

Wis.—J. C. Penney Co. v. Wiscon¬ 
sin Tax Commission, 289 N.W. 677, 
233 Wis. 286. 126 A.L.R. 1333, re¬ 
versed on other grounds State of 
Wisconsin v. J. C. Penney Co., 61 
S Ct. 246, 311 U.S. 435, 85 L.Ed. 267, 
130 A.L.R. 1229, rehearing denied 
61 S.Ct. 444, 312 U.S. 712, 85 L.Ed. 
1143, and followed in F. W. Wool- 
worth Co. v. Wisconsin Tax Com¬ 
mission, 289 N.W. 685, 233 Wis. 305, 
reversed on other grounds State 
of Wisconsin v. F. W. Woolworth 
Co., 61 S.Ct 395, 311 U.S. 622, 85 
L.Ed. 395, rehearing denied 61 S.Ct 
444, 312 U.S. 711, 85 L.Ed. 1143, 
followed in Minnesota Mining & 
Manufacturing Co. v. Wisconsin 
Tax Commission, 289 N.W. 686, 
233 Wis. 306, reversed on other 
grounds State of Wisconsin v. Min¬ 
nesota Mining & Manufacturing 
Co., 61 S.Ct 253, 311 U.S. 452, 85 
L.Ed. 274, rehearing denied 61 S. 
Ct 444, 312 U.S. 712, 85 L.Ed. 1143, 
mandates of 61 S.Ct 246, 253 and 
395 conformed to 298 N.W. 186, 23& 
Wis. 69, 134 AL.R. 908. 

Wyo.—Continental Supply Co. v. Peo¬ 
ple, 88 P.2d 488, 54 Wyo. 185, 12ft 
AL.R. 217. 

State Income tax law 
Ky.—Reynolds Metal Co. v. Martin, 
107 S.W.2d 251, 269 Ky. 378, ap¬ 
peal dismissed 58 S.Ct 146, 302 
U.S. 646, 82 L.Ed. 502. 

Tax on chain stores 
Fla.—State ex rel. Lane Drug Stores 
v. Simpson, 166 So. 227, 122 Fla. 
582, reheard 166 So. 262, 122 Fla. 
670, followed in State ex rel. Lane 
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amendment. 17 So, the invalidity of a section au¬ 
thorizing the promulgation of rules looking toward 
the collection of the taxes imposed by the act has 
been held not to defeat the remaining provisions 
of the act; 18 and the invalidity of surtax provi¬ 
sions does not invalidate the entire act where a 
complete act with respect to the normal tax remains 
after the elimination of the surtax feature. 19 It 
has been declared that, even in the absence of a 
separability clause, the court has been inclined to 
find separability in state tax laws. 20 

On the other hand, the statute must be declared 
invalid in toto if the valid and the invalid, or the 
constitutional and unconstitutional, parts are so 
vitally or inseparably connected that it cannot be 
presumed that the statute would have been enacted 
with the invalid or unconstitutional part elimi¬ 
nated, 21 or if the unconstitutional provision was 
the principal inducement for the adoption of the 
act; 22 and in such circumstances the statute is not 
saved from invalidity by a separability clause. 23 
If, when the practical operation and effect of a tax 


law are considered, an unauthorized result is per¬ 
ceived, such result will be thwarted by judicial 
interpretation, notwithstanding one or more single 
features, if required to be dealt with alone, might 
be held valid. 24 

The question in every case is whether the legis¬ 
lature, if partial invalidity had been foreseen, would 
have wished the statute to be enforced with the 
invalid part rejected altogether, and in this con¬ 
nection the ultimate result sought by the legislature 
is the determining factor. 26 If the elimination of 
an invalid provision would render the remaining 
part also invalid, the whole statute will fall; 26 and, 
notwithstanding the presence of a separability 
clause, where the invalidity of a section leaves an¬ 
other section without reason for its operation, the 
latter section will not be enforced. 27 

A statute relating to taxes on inheritances, which, 
even if inoperative in cases of contingent and ex¬ 
pectant estates and in some other cases, can operate 
without difficulty in the great majority of cases 


Drug 1 Stores v. Carswell, 166 So. 
249, 122 Fla. 639, rehearing denied 
166 So. 574, two cases, 122 Fla. 700, 
certiorari denied Simpson v. State 
of Florida ex rel. Lane Drug Stores, 
57 S.Ct. 15, 299 U.S. 543, 81 L.Ed. 
399. 

Minn.—C. Thomas Stores Sales Sys¬ 
tem v. Spaeth, 297 N.W. 9, 209 
Minn. 504. 

Tax on newspaper sales or income 

Anz.—Giragi v. Moore, 64 P.2d 819, 
49 Ariz. 74, 110 A.L.R. 320, appeal 
dismissed 57 S.Ct. 946, 301 U.S. 670, 
81 L.Ed. 1334. 

Statutes relating to assessments 

Iowa.—Knudson v. Linstrum, 8 N.W. 

2d 495, 233 Iowa 709. 

Md.—Fidelity & Guaranty Fire Corp. 
v. Leser, 193 A 164, 172 Md. 652. 

17. Mo.—State ex rel. St Louis Po¬ 
lice Relief Ass’n v. Igoe, 107 S.W. 
2d 929, 340 Mo. 1166. 

18. Okl.—Rush v. Brown, 101 P.2d 
262, 187 Okl. 97. 

19. Wash.—Jensen v. Henneford, 53 
P.2d 607, 185 Wash. 209. 

20. U.S.—Alaska S. S. Co. v. Mul- 
laney, C.A.Alaska, 180 F.2d 805. 

21. U.S.—Dravo Contracting Co. v. 
James, C.C.A.W.Va., 114 F.2d 242, 
147 A.L.R. 135, certiorari denied 61 
S.Ct 450, 312 U.S. 678, 85 L.Ed. 
1117, rehearing denied 61 S.Ct 620, 
312 U.S. 714, 85 L.Ed. 1144. 

T>.C.—Alton R. Co. v. Railroad Re¬ 
tirement Board, D.C., 16 F.Supp. 
955. 

Ill.—Ohio Oil Co. v. Wright 53 N.B. 

2d 966, 386 Ill. 206. 

Ind.—Hayes v. Taxpayers Research 
Ass’n, 72 N.E.2d 658, 222 Ind. 242. 


Mont.—Burgan & Walker v. State 
Highway Commission, 137 P.2d 663, 
114 Mont. 459. 

Neb.—Peterson v. Hancock, 54 N.W. 
2d 85, 155 Neb. 801—Moeller, Mc- 
Pherrin & Judd v. Smith, 255 N.W. 
551, 127 Neb. 424. 

N.J.—Lane Distributors v. Tilton, 
81 A2d 786, 7 N.J. 349. 

Pa.—Kelley v. Kalodner, 181 A 598, 
820 Pa. 180. 

S.D.—State ex rel. Mills v. Wilder, 
42 N.W.2d 891. 

Tenn.—Biggs v. Beeler, 173 S.W.2d 
144, 180 Tenn. 198, 153 A.L.R. 510, 
rehearing denied 173 S.W.2d 946, 
180 Tenn. 198, 153 AL.R. 510. 

Tex.—Aldrich v. Dallas County, Civ. 
App., 167 S.W.2d 560, error dis¬ 
missed. 

Wyo.—State ex rel. Board of Com’rs 
of Laramie County v. Wright 163 
P.2d 190, 62 Wyo. 112. 

59 C.J. p 664 note 8. 

Public utility tax 

Ill.—People ex rel. City of Highland 
Park v. McKibbin, 44 N.E.2d 449, 
380 Ill. 447, certiorari denied Peo¬ 
ple of State of Illinois ex rel. City 
of Highland Park v. McKibbin, 63 
S.Ct. 852, 318 U.S. 778, 87 L.Ed. 
1147. 

Tax on bank shares, invalid as to 
state banks 

La.—Flournoy v. First Nat Bank 
of Shreveport 3 So.2d 244, 197 La. 
1067. 

Tax on motor vehicles 

Ariz.—Powell v. Gleason, 74 B.2d 47, 
50 Ariz. 542, 114 AL.R. 838. 

Invalid provision for cancellation of 
taxes 

La.—State ex rel. Chess & Wymond 
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Co. of Louisiana v. Grace, 175 So. 
825, 188 La. 129. 

Statute invalid as to all classes of 
taxpayers 

Okl.—Peterson v. Roberts, 100 P.2d 
431, 186 Okl. 496—Ivester v. State 
ex rel. Gillum, 83 P.2d 193, 183 
Okl. 519. 

22. Neb.—Thor in v. Burke, 18 N.W. 
2d 664, 146 Neb. 94. 

Invalid emergency clause 
Mo —State ex rel. Karbe v. Bader, 78 
S.W.2d 835, 336 Mo. 259. 

23. Pa.—Commonwealth ex rel. De¬ 
partment of Justice v. A. Overholt 
& Co., 200 A 849, 331 Pa. 182. 

S.C.—Douglass v, Watson, 195 S.E. 
116, 186 S.C. 34. 

Wash.—Jensen v. Henneford, 53 P.2d 
607, 185 Wash. 209. 

24. Tenn.—Madison Suburban Utili¬ 
ty Dist. of Davidson County v. 
Carson, 232 S.W.2d 277, 191 Tenn. 
300. 

25. N.T.—Nash v. Lynch, 235 N.T.S. 
517, 226 App.Div. 421, affirmed 171 
N.E. 784, 253 N.T. 564. 

Effect of severability provision 
Severability provision of tax act 
Imposes on courts the duty of sup¬ 
porting the legislative will as mani¬ 
fested by such act, as far as possible. 
—People’s Federal Sav. & Loan Ass’n 
v. State Franchise Tax Board, 243 P. 
2d 902, 110 Cal.App.2d 696. 

26. Neb.—Central Nat. Bank v. 
Sutherland, 202 N.W. 428, 113 Neb. 
126 

59 C.J. p 664 note 12. 

27. Mont.—State ex rel. Kain v. 
Fischl, 20 P.2d 1057, 94 Mont. 92. 



§§ 104-105 


STATUTES 


82 C.J.S. 


coming within its purview, will not be condemned 
in toto, where the court cannot say that the legis¬ 
lature would not have enacted it if it had known of 
its limited operation; 28 but, where the legislature, 
in enacting such legislation, intended to substitute 
a new system of taxation of inheritances as a whole, 
and all of its provisions cannot be carried into 
effect, and it is impossible to determine what part of 
the act the legislature would have adopted independ¬ 
ently, the law will be declared wholly void. 29 

Custotns duties . A statute providing for duties 
on imports is not invalidated by an unconstitutional 
provision therein for the payment of bounties to 
certain producers. 30 

t>. Exemptions 

The invalidity of exemption provisions of particular 
tax laws has been held not to affect the remainder there¬ 
of, but other tax laws have been held Invalidated In 
their entirety by such invalid provisions. 

The invalidity of exemptions from, or exceptions 
to, particular tax laws has been held merely to 
render the exemptions inoperative without affecting 
the remainder of the laws, 31 particularly where the 


act contains a separability clause; 32 but the in¬ 
validity of exemption provisions in other tax laws 
has been held to render the laws invalid in their 
entirety, 33 despite the presence of a saving or 
severability clause, 34 or an exemption statute may 
fall as an entirety because of an invalid provision 
thereof. 35 The invalidity of a proviso excluding 
particular organizations from the operation of a 
tax exemption statute, and thereby violating the 
constitutional principle of uniformity of taxation, 
has been held to render the exemption statute as a 
whole void; 36 but other authority holds such un¬ 
constitutional exclusion to be separable from the 
general exemption, which therefore remains valid 
free from the unconstitutional exclusion. 37 

§ 105. -Elections and Apportionment 

The Invalidity of part of an election or apportion¬ 
ment statute invalidates the whole If the valid and the 
invalid parts are inseparable and Interdependent, but 
not If they are separable and independent. 

Pursuant to the general rule discussed supra §§ 
92, 93, an election law is not rendered wholly in¬ 
valid by reason of the invalidity of independent, 
severable provisions thereof ; 38 and an unequivocal 


28. N.Y.—Matter of McPherson, 10 
N.E. 685, 104 N.Y. 306, 58 Am.R. 
602. 

29 . N.H.—Williams v. State, 125 A. 
661, 81 N.H. 341, 39 A.L.R. 490. 

30. U.S.—Field v. Clark, Ill., 12 S. 
Ct. 495, 143 U.S. 649, 36 L.Ed. 294. 

31. Ala.—Union Bank & Trust Co. v. 
Blan, 155 So. 612, 229 Ala. 180. 

Ind.—Miles v. Department of Treas¬ 
ury, 199 N.E. 372, 209 Ind. 172, 
101 A.L.R. 1359, appeal dismissed 
Miles v. Department of Treasury of 
State of Indiana, 56 S.Ct. 750, 298 
U.S. 640. 80 L.Ed. 1372. 

N.J.—Jamouneau v. Division of Tax 
Appeals. 66 A.2d 534, 2 N.J. 325. 
Tex.—Lockhart v. American Mut. 
Life Ins. Co.. Civ.App., 194 S.W.2d 
285. 

W.Va.—Central Realty Co. v. Martin, 
30 S.E.2d 720, 126 W.Va 915. 

59 C.J. p 662 note 7 [h]. 

Exemption of injraranoe companies 
If provision exempting mutual life 
and fire insurance companies, but not 
mutual casualty insurance compa¬ 
nies, from personal property tax was 
unconstitutional, latter companies 
would not be exempt from tax, but 
the exempting provision would fall 
and tax would be imposed on all mu¬ 
tual companies alike.—Common¬ 
wealth v. Pennsylvania Threshermen 
& Farmers’ Mut. Casualty Ins. Co., 
14 A.2d 295, 339 Pa. 62. 

32 . Pa.—Turco Paint & Varnish Co. 
v. Kalodner, 184 A. 37, 320 Pa. 421. 

59 C.J. p 662 note 7 [h] (1). 


33. Conn.—Walsh v. Jenks, 62 A.2d 
773, 135 Conn. 210. 

Ky.—Martin v. High Splint Coal Co., 
103 S.W.2d 711, 268 Ky. 11. 

34. Tex.—Hurt v. Cooper, Civ.App., 
113 S.W.2d 929. 

Wash.—State v. Inland Empire Refin¬ 
eries, 101 P.2d 975, 3 Wash.2d 651, 
certiorari denied State of Wash¬ 
ington v. Inland Empire Refineries, 
61 S.Ct 395, 311 U.S. 713, 85 L.Ed. 
464. 

Exemption, of particular businesses 
A tax statute would be void in its 
entirety if a section exempting cer¬ 
tain businesses should be declared 
void, even though statute contains 
saving clause, since legislature could 
not be presumed to have intended 
that exempted businesses should be 
subject to the tax if the section ex¬ 
empting them would be declared un¬ 
constitutional.—Hurt v. Cooper, Tex. 
Civ.App., 113 S.W.2d 929. 

35. «Pa.—In re Hermann’s Estate, 36 
A.2d 804, 349 Pa. 230. 

36 . N.J.—Rutgers Chapter of Delta 
Upailon Fraternity v. City of New 
Brunswick, 28 A.2d 759, 129 N.J. 
Law 238, affirmed 32 A.2d 364, 130 
N.J.Law 216. 

Exclusion, of college fraternities from 
fraternal organisations 
N.J.—Rutgers Chapter of Delta Upsi- 
lon Fraternity v. City of New 
Brunswick, supra. 

37 . N.J.—Alumni Ass’n of Delta 
Chapter of Zeta Psi Fraternity v. 
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City of New Brunswick, 26 A.2d 
556, 20 N.J.Misc. 275. 

33. U.S.—Barcelo v. Saldana, C.C.A. 

Puerto Rico, 54 F.2d 852. 

Miss.—Corpus Juris dted in Trahan 
v. State Highway Commission, 151 
So. 178, 183, 169 Miss. 732. 

Tenn.—Gates v. Long, 113 S.W.2d 
388, 172 Tenn. 471. 

59 C.J. p 665 note 16. 

Local option elections see infra § 

110 . 

Statutes relating to appointment or 
election of: 

County or municipal officers see 
supra § 98. 

Judicial officers see supra $96. 
School officers see supra § 99. 
Division, of election districts 
Del.—State ex rel. Morford v. Tat- 
nall, 21 A.2d 185, 2 Terry 273. 
Voting by absent members of mili¬ 
tary forces 

Mont.—Maddox v. Board of State 
Canvassers, 149 P.2d 112, 116 Mont. 
217. 

Election officers 

Tenn.—Waldauer v. Britton, 113 S.W. 

2d 1178, 172 Tenn. 649. 

59 C.J. p 665 note 16 [a]. 

Reserving questions of validity 

Court will not permit submission to 
voters of single Inseparable act re¬ 
lating to single subject matter, if 
unconstitutional as whole, but will 
pass on constitutionality of separate 
provisions, relating to different sub¬ 
jects, in comprehensive act submitted 
to court before its adoption, reserv- 
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"rescue clause,” providing for severability, must 
be taken into account, unless observance thereof 
would frustrate the dominant legislative intent. 39 
Thus, it has been held that the invalidity of a pro¬ 
vision for a general election as far as it relates 
to state, county, and precincl officers does not 
vitiate other provisions for the election of a repre¬ 
sentative in congress and presidential electors; 40 
that a statute relating to the qualifications of voters 
and the duties of the election officers in case a 
vote is challenged is not rendered wholly invalid by 
an unconstitutional provision for the arrest of un¬ 
qualified voters; 41 and that a registration act is 
not wholly vitiated by an invalid provision therein 
relating to the eligibility of registration officers. 42 
So, it has been held that the whole of a primary 
election law is not rendered invalid by unconsti¬ 
tutional provisions requiring candidates to pay a 
fee for the filing of nomination papers, 43 improperly 
limiting delegates to national conventions, 44 relating 
to the qualification and nomination of candidates 
for the legislature, 46 or congress, 46 or by any 
other unconstitutional provision not interfering with 
the operation of the rest of the law. 47 

The rule, discussed supra § 93, that a statute en¬ 
acted in such general terms as to apply both to mat¬ 
ters prohibited by the constitution and those within 
the constitutional powers of the legislature will be 
sustained to the extent of the legislative power has 
been applied to a suffrage act; 48 but, where the op¬ 
eration of a primary or other election law according 
to the legislative purpose depends largely on an 
unconstitutional provision therein, and all the pro¬ 
visions are interdependent, the statute is wholly 


void. 49 So, where an election law contains several 
standards or tests relative to the qualification of 
voters, the unconstitutionality of one standard will 
invalidate the other if they are interdependent, or 
if the elimination of the unconstitutional standard 
would give rise to such an extreme and anomalous 
situation as would make it impossible to conclude 
that it was within the legislative intent. 50 An in¬ 
valid provision may be so inseparably connected 
with the rest of the section in which it appears as to 
invalidate the whole section, and yet be not so 
related to the other parts of the act as to vitiate the 
whole legislation. 51 

Apportionment acts. The unconstitutionality of 
one provision in an apportionment act renders the 
whole statute invalid, where all the provisions are 
closely connected and interdependent, 52 so that the 
setting aside of the apportionment as to one district 
would result in great injustice to many inhabitants 
of the state; 53 but the constitutional and uncon¬ 
stitutional provisions may be severable, and in such 
case the former will be sustained. 54 In this con¬ 
nection, the legislature has the right definitely to 
state its intent as to severability; so, a section ac¬ 
cording to which the legislature does not intend that 
any part of the act shall be the law if any other 
part is held unconstitutional is valid. 55 

§ 106. - Regulation of Business in Gen¬ 

eral 

A statute regulating business will be uplfeld to the 
extent of the valid part if the valid and the invalid parts 
are independent and separable, but not if they are so 
blended that eliminating the invalid part would render 


ing Question of validity of specific 
sections, not affecting validity of 
whole act, until properly presented, 
If statute as whole is constitutional. 
—Bowe v. Cohen. 294 N.Y.S. 833, 162 
Misc. 913, affirmed Johnson v. City of 
New York, 9 N.E.2d 30, 274 N.Y. 411, 
110 A.L.R. 1502. 

39. Tenn.—Gates v. Long, 113 S.W. 
2d 388, 172 Tenn. 47ft. 

40. Ariz.—State v. Osborne, 125 P. 
884, 14 Ariz. 185. 

41. Mich.—Henderson v. Saginaw 
Board of Election Comrs., 124 N.W. 
1105, 160 Mich. 36. 

42. Ky.—Perkins v. Lucas, 246 S.W. 
160, 197 Ky. 1. 

43. Ind.—Kelso v. Cook, 110 N.E. 
987, 184 Ind. 173, Ann.Cas.l918E 68, 

Neb.—State v. Drexel, 105 N.W. 174, 
74 Neb. 776. 

44. S.D.—Morrow v. Wipf, 115 N.W. 
1121, 22 S.D. 146. 

45. N.D.—State v. Blaisdell, 118 N. 
W. 141, 18 N.D. 56, 24 L.KA.,N.S., 
465, 138 Am.S.R. 74L 

82 C. J.B.—12 


46. Wash.—State v. Nichols, 97 P. 
728, 50 Wash. 508. 

47. Ill—McAlpine v. Dimick, 157 N. 
E. 235, 326 Ill. 240. 

59 C.J. p 665 note 24. 

48. Ill.—Alberts v. Danforth, 118 N. 
E. 33, 281 Ill. 621. 

59 C.J. p 665 note 26. 

49. U.S.—Guinn v. U. S., Okl., 35 S. 
Ct 926, 238 U.S. 347, 59 L.Ed. 1340, 
L.R.A.1916A 1124. 

59 C.J. p 666 note 27. 

Begistratioa of voters 
Ky.—Atherton v. Fox, 54 S.W.2d 11, 
245 Ky. 718. 

59 C.J. p 666 note 27 [a]. 

Designation, of challengers and 
watchers 

Where invalid portion of a statute, 
exclusively giving to the two domi¬ 
nant political parties the right or 
privilege of designating and keeping 
their challengers and watchers at 
elections, was so connected with resi¬ 
due of statute as to warrant belief 
that the legisla^”*® would not have 
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naased the part remaining had it 
known the other part would be held 
invalid, the entire act was unconsti¬ 
tutional.—Preisler v. Calcaterra, 243 
S.W.2d 62, 362 Mo. 662. 

50. U.S.—Myers v. Anderson, Md., 35- 
S.Ct. 932, 238 U.S. 368, 69 L.Ed. 
1349. 

59 C.J. p 666 note 28. 

51. N.Y.—Hopper v. Britt, 135 N.Y.S. 
187, 75 Misc. 143, modified on other 
grounds 133 N.Y.S. 778, 149 App. 
Div. 94, affirmed 98 N.E. 86, 204 
N.Y. 524. 

59 C.J. P 666 note 29. 

52. N.Y.—In re Dowling, 113 NJEL 
545, 219 N.Y. 44. 

59 C.J. p 666 note 30. 

53. N.Y.—People v. Bice, 31 N.E. 
921, 135 N.Y. 473, 16 L.R.A. 836. 

54. Wyo.—State v. Schnitger, 95 P. 
698, 16 Wyo. 479. 

59 C.J. p 666 note 32. 

55. Wls.—State ex rel. Broughton v. 
Zimmerman, 52 N.W.2d 903, 261 
Wis. 398. 
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the remainder unenforceable according to the legisla¬ 
tive purpose. 

The rule, discussed supra § 92, under which a 
statute invalid in part may be sustained by eliminat¬ 
ing independent and separable provisions which are 
invalid or unconstitutional applies to statutes regu¬ 
lating businesses, 56 such as banks, 57 cemeteries, 58 
employment agencies, 58 hotels, 60 public utilities, 61 or 
theaters, 62 and to the business, or activities, of bar¬ 
bers, 63 commission merchants, 64 dealers in securi¬ 


ties, 65 dentists or dental surgeons, 66 money lend¬ 
ers, 67 optometrists, 68 physicians, 68 plumbers, 70 real 
estate agents, 71 or undertakers. 72 

The general rule also applies to statutes regulat¬ 
ing prices, 73 insurance contracts, 74 the manufacture, 
sale, or distribution of commodities, 75 motor vehicle 
junk yards, 76 the operation of taxicabs or other 
vehicles for hire, 77 the operation of vehicles on the 
public highways, 78 the importation of automobiles 


50. TT.S.—Electric Bond & Share Co. 
v. Securities and Exchange Com¬ 
mission, NY., 58 SCt. 678, 303 U.S. 
419, 82 L.Ed. 936, 115 AL.R. 105. 

57. Ark.—Wasson v. Planters* Bank 
& Trust Co., 65 S.W.2d 528, 188 
Ark. 343, 90 AL.R. 141. 

Neb.—Hubbell Bank v. Bryan, 245 N. 
W. 20, 124 Neb. 61, certiorari denied 
Bryan v. Hubbell Bank of Hubbell, 
Nebraska, 53 S.Ct. 785, 289 U.S. 753, 
77 L.Ed. 1498. 

Utah.—Union Trust Co. v. Simmons, 
211 P.2d 190. 

59 C.J. p 656 note 90 [e]-[g]. 

58. Tex.—Faulk v. Buena Vista Bur¬ 
ial Park Ass’n, Civ.App., 152 S.W. 
2d 891. 

59 C.J. p 679 note 20 [o], 

59. U.S.—-Brazes v. Michigan, Mich., 
36 S.Ct. 561, 241 U.S. 340, 60 L.Ed. 
1034. 

Ark.—Alsup v. State, 10 S.W.2d 9, 
178 Ark. 170. 

Invalid, provisions as to charges or 
fees held separable from remainder 
of statute.—National Employment 
Exchange v. Geraghty, C.C.A.N.Y., 60 
F.2d 918—Karr v. Baldwin, D.C.Tex., 
57 F.2d 252—59 C.J. p 666 note 35 [a], 

60. Wash.—State v. McFarland, 110 
P. 792, 60 Wash. 98, 140 Am.S.R. 
909. 

59 C.J. p 667 note 41. 

61. Colo.—Mayer v. Public Utilities 
Commission, 94 P.2d 126, 104 Colo. 
019. 

Elevated railway company 
Mass.—Boston Elevated Ry. Co. v. 
Commonwealth, 39 N.E.2d 87, 310 
Mass. 528. 

Public Utility Holding Company Act 
U.S.—Electric Bond & Share Co. v. 
Securities and Exchange Commis¬ 
sion, N.Y., 58 S.Ct 678, 303 U.S. 
419, 82 L.Ed. 936, 115 A.L.R. 105. 
TTnconstitntionality of provision, fox 
revolving fund in statute charging 
public service corporation with costs 
and expenses of investigation of 
rates would not prevent enforcement 
of other parts of statute, since in¬ 
valid portion could be severed from 
valid portion.—Bronx Gas & Electric 
Co. v. Maltbie, 197 N.B. 281, 268 N. 
Y. 278. 

62 . R.L—O'Neil v. Providence 


Amusement Co., 108 A. 887, 42 R.I. 
479, 8 A L.R. 1590. 

59 C.J. p 667 note 42. 

63. Ind.—State Board of Barber Ex¬ 
aminers v. Cloud, 44 N.E.2d 972, 
220 Ind. 552. 

64. Mo.—Arnold v. Hanna, 290 S.W. 
416, 315 Mo. 823, affirmed 48 S. 
Ct. 212, 276 U.S. 591, 72 L.Ed. 721. 

59 C.J. p 667 note 40. 

65. Ill.—Italia America Shipping 
Corp. v. Nelson, 154 N.E. 198, 323 
Ill. 427. 

59 C.J. p 667 note 37. 

Blue Sky Law 

Or.—State v. Terwilliger, 16 P.2d 
651, 141 Or. 372. 

Wis.—Boyd v. State, 258 N.W. 330, 
217 Wis. 149. 

59 C.J. p 667 note 37 [b]. 

66 . Mich.—Toole v. State Board of 
Dentistry, 1 N.W.2d 502, 300 Mich. 
180, appeal dismissed Toole v. 
Michigan State Board of Dentistry, 
62 S.Ct. 1299, 316 U.S. 648, 86 LEd. 
1731. 

Wis.—Rust v. State Board of Dental 
Examiners of Wisconsin, 256 N.W. 
919, 216 Wis. 127. 

67. Cal.—Wallace v. Zinman, 254 P. 

946, 200 Cal. 585, 62 AL.R. 1341. , 

59 C.J. p 666 note 36. j 

68 . Ark.—Dellinger v. Arkansas 

State Board of Optometry, 217 S. 
W.2d 338, 214 Ark. 562. 

69. Wash.—State v. Bonham, 161 P. 
377, 93 Wash. 489. 

59 C.J. p 667 note 39. 

70. Ky.—State Board of Health v. 
Willman, 45 S.W.2d 458, 241 Ky. 
835. 

71. Ky.—Hoblitzel v. Jenkins, 263 S. 
W. 764, 204 Ky. 122. 

59 C.J. p 667 note 38. 

72. R.I.—Prata Undertaking Co. v. 
State Board of Embalming & Fu¬ 
neral Directing, 182 A 808, 55 R.I. 
454, 104 A.L.R. 389. 

73. U.S.—Taylor v. Brown, Em.App., 
137 F.2d 654, certiorari denied 64 
S.Ct 194, 320 U.S. 787, 88 L.Ed. 
473. 

Invalid provision as to jurisdiction of 
courts 

U.S.—Taylor v. Brown, supra. 

74* Ariz.—Scottish Union, etc., Ins. 
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Co. v. Phoenix Title, etc., Co., 235 P. 
137, 28 Ariz. 22. 

59 C.J. p 667 note 43. 

Burial association policies 
Ky—-Kenton & Campbell Benev. Bu¬ 
rial Ass’n v. Goodpaster, 200 S.W. 
2d 120, 304 Ky. 233. 

75. Ark.—Cap F Bourland Ice Co. v. 
Franklin Utilities Co., 22 S.W 2d 
993, 180 Ark. 770, 68 A.L.R. 1018. 

59 C.J. p 667 note 46. 

Co-operative Marketing Act 
Tex.—State v. Standard Oil Co., 107 
S.W.2d 550, 130 Tex. 313. 

Milk; cream 

U.S.—Highland Farms Dairy v. Ag- 
new, Va., 57 S.Ct 549, 300 U.S. 608, 
81 LEd. 835. 

Cal.—Ray v. Parker, 101 P.2d 665, 15 
Cal.2d 275—Jersey Maid Milk Prod¬ 
ucts Co. v. Brock, 91 P.2d 577, 13 
Cal.2d 620. 

Ind.—Albert v. Milk Control Board, 
200 N.E. 688, 210 Ind. 283. 

Pa.—Reick-McJunkin Dairy Co. v. 
Milk Control Commission, 18 A.2d 
868, 341 Pa. 153. 

Wis.—State ex rel. Department of 
Agriculture v. Marriott, 296 N.W. 
622, 237 Wis. 607, appeal dismissed 
Reuter v. State of Wisconsin ex 
rel. Department of Agriculture, 62 
S.Ct. 76, 314 U.S. 571, 86 L.Ed. 463. 
Maximum and minimum variations of 
bread loaf 

U.S.—Wonder Bakeries Co. v. White, 
D.C.Ohio, 3 F.'Supp. 311. 

76* Conn.—State v. Kievman, 165 A 
601, 116 Conn. 458, 88 AL.R. 962. 

77. Ark.—North Little Rock Transp. 
Co. v. City of North Little Rock, 
184 S.W.2d 52, 207 Ark. 976, 159 A 
L.R. 813. 

59 C.J. p 667 note 45. 

Invalid portion as to “drive-it-your- 
self” cars 

Neb.—Petersen v. Beal, 237 N.W. 146, 
121 Neb. 348. 

78. U.S.—Sproles v. Binford, D C. 
Tex., 52 F.2d 730, followed in J. H. 
McLeaish & Co. v. Binford, 52 F.2d 
737. 

Transportation by motor vehicle 
Fla.—Riley v. Lawson, 143 So. 619, 
106 Fla. 521. 

Okl.—Collins-Dietz-Morris Co. v. 

State Corporation Commission, 7 
P.2d 123, 154 OkL 121, 80 A.L.R. 
561. 
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into a state on their own wheels, 79 oil or gas 
leases, 80 the location of oil or gas wells, 81 rates 
and charges of common carriers, 82 small loans, 83 
and the conduct of business generally. 84 So, the 
invalidity of a severable penalty clause in an act 
regulating the conduct of business, because the 
penalty is excessive, does not furnish ground for 
declaring the entire act invalid. 85 

On the other hand, the constitutional and uncon¬ 
stitutional provisions may be so blended that the 
elimination of the unconstitutional part would ren¬ 
der the remainder unenforceable according to the 
legislative purpose, so that the statute must be de¬ 
clared void in toto. 86 This is particularly true in the 
absence of a separability clause 87 or where the stat¬ 
ute itself provides that, if certain parts are held 
unconstitutional, the remainder shall be given no 
effect; 88 and it may also be true despite the pres¬ 
ence of a separability clause. 89 So, where the 


elision of an unconstitutional section of an act regu¬ 
lating business would render the rest of the act 
invalid as violating some other constitutional pro¬ 
vision, the entire act will be declared invalid. 90 
Where a provision relating to the posting of rates 
in hotels is a part of the general scheme of an em¬ 
ergency act which is invalid because the emergency 
has ceased to exist, such provision is likewise in¬ 
valid. 91 

Cleaning and dyeing . The unconstitutionality of 
the price-fixing provision of a state statute regulat¬ 
ing the cleaning and dyeing trade has been held 
to render the entire statute unconstitutional. 92 On 
the other hand, a separability clause in such a stat¬ 
ute has been considered as an aid in determining 
legislative intent, 93 and in view of such a clause, it 
has been held that provisions as to price do not 
invalidate the remainder of the statute, 94 or pro- 


Excessive weight, size, or length 
(1) Invalidity of section authoriz¬ 
ing state highway officers to grant 
temporary permits for transportation 
of overweight, oversize, or overlength 
commodities would not invalidate 
whole act.—Sproles v. Bmford, D.C. 
Tex., 52 F.2d 730, followed in J. H. 
McLeaish & Co. v. Binford, 53 F.2d 
737. 

<2) Unconstitutionality of provi¬ 
sion for summary Judgment for vio¬ 
lation did not result in unconstitu¬ 
tionality of remainder of act restrict¬ 
ing weight of vehicles on highways. 
—Youngblood v. Darby, Fla., 58 So.2d 
315. 

(3) Likewise, an invalid exemption 
provision of such a statute did not* 
invalidate entire statute.—State v. 
Heston, W.Va, 71 S B.2d 481. 

79. U.S.—Morf v. Ingels, D.C.CaX, 
14 F.Supp. 922, affirmed Ingels v, 
Morf, 57 S.Ct. 439, 300 U.S, 290, 81 
L.Ed. 653. 

80 . U.S.—Roberts v. Atlantic Oil 
Producing Co., C.C.A.Ky., 295 F. 16, 
certiorari denied 44 S.Ct. 456, 265 
U.S. 582, 68 L.Ed. 1190. 

59 C.J. p 667 note 44. 

81 . Cal.—Larson v. Bush, 83 P.2d 
955, 29 Cal.App.2d 43. 

Invalid proviso 

Cal.—-Larson v. Bush, supra. 

82. Kan.—State v. Public Service 
Commission of Kansas, 11 P.2d 999, 
135 Kan. 491. 

83. Ill.—Metropolitan Trust Co. v. 
Jones, 51 N.B.2d 256, 884 Ill. 248, 
149 A.L.R. 1416. 

84 . U.B.—Chicago Board of Trade v. 
Olsen, Ill., 43 S.Ct. 470, 262 U.S. 1, 
67 LEd. 839. 

59 C.J. p 668 note 47. 


Copyrighted music 

U.S—Marsh v. Buck, Neb., 61 S.Ct. 
969, 313 U.S. 406, 85 L.Ed. 1426— 
Watson v. Buck, Fla., 61 S.Ct. 962, 
313 U.S. 387, 85 L.Ed. 1416. 

Combinations in restraint of trade 

Cal.—Speegle v. Board of Fire Under¬ 
writers of the Pacific, 172 P.2d 867, 
29 Cal.2d 34. 

Pair Trade Act 

Wis.—Weco Products Co. v. Reed 

. Drug Co., 274 N.W. 426, 225 Wis. 
474. 

Unfair competition and trade prac¬ 
tices in specified trades 

Wis.—State v. Neveau, 294 N.W. 796, 
237 Wis. 85, rehearing denied 296 
N.W. 622, 237 Wis. 85. 

Unfair Sales Act 

Ariz.—State v. Walgreen Drug Co., 
113 P.2d 650, 57 Ariz. 308. 

Conn.—Carroll v. Schwartz, 14 A.2d 
754, 127 Conn. 126. 

N.H.—Mclntire v. Bor of sky, 59 A. 2d 
471, 95 N.H. 174. 

88. U.S.—Alabama, eta, Transp. Co. 
v. Doyle, D.C.Mich. f 210 F. 173. 

86. U.S.—Lugo v. Suazo, C.C.A.Puer- 
to Rico, 59 F.2d 386. 

Del.—Coleman v. Rhodes, 159 A. 649, 

5 W.W.Harr. 120. 

Fla,—State ex rel. James v. Gerrell, 
188 So. 812, 137 Fla. 324. 

Ill.—Lombardo Wine Co. v. Taylor, 
95 N.E.2d 607, 407 I1L 454—City of 
Chicago v. Churchill Cabinet Co., 40 
N.E.2d 518, 379 Ill. 351. 

Md.—Yarger v. State, 200 A. 731, 175 
Md. 220. 

Mass.—In re Opinion of the Justices, 
79 N.E.2d 883, 322 Mass. 755. 

Or.—Skmner v. Davis, 67 P.2d 176, 
156 Or. 174. 

59 C.J. p 668 note 49. 
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Bank Collection Code 
Ill.—People ex rel. Barrett v. Union 
Bank & Trust Co., 199 NE. 272, 
362 Ill. 1G4, 104 A.L.R. 1090. 

Act relating to public utilities 
Ariz.—Ethington v. Wright, 189 P. 

2d 209, 66 Ariz. 382. 

Kan.—Kansas Gas & Electric Co. v. 
City of McPherson, 72 P.2d 985, 146 
Kan. 614, appeal dismissed Kansas 
Gas & Electric Co. v. City of Mc¬ 
Pherson, Kansas, 58 S.Ct. 752, 303 
U.S. 624, 82 L Ed. 1087. 

87. Pa,—Hertz Dnvurself Stations 
v. Siggins, 58 A2d 464, 359 Pa. 25, 
7 A.L.R.2d 438. 

Act regulating “dxive-yourself” busi¬ 
ness 

Pa—Hertz Drivurself Stations v. 
Siggins, supra. 

88. Pa—Heinel Motors v. Motor Ve¬ 
hicle Dealers* Commission, 35 Pa 
Dist. & Co. 60. 

Motor vehiole dealers’ commission 
law 

Pa—Heinel Motors v. Motor Vehicle 
Dealers* Commission, supra 

89. Utah.—State v. Roberts, 66 P.2d 
892, 92 Utah 204. 

90. N.Y.—People v. Harrison, 156 N. 
Y.S. 679, 170 APP.Div. 802, affirmed 
114 N.E. 1076, 219 N.Y. 562. 

59 C.J. p 668 note 50. 

91. D.C.—District of Columbia v. 
McKee, 24 F.2d 894, 58 App.D.C 66. 

59 C.J. p 668 note 51. 

92. U.S.—Kent Stores of New Jer¬ 
sey v. Wilentz, D.C.N.J., 14 F.Supp. 
L 

93. Colo.—Smith Bros. Cleaners & 
Dyers v. People ex rel. Rogers, 119 
P.2d 623, 108 Colo. 449. 

94. N.M.—State v. Alexander, 123 P. 
2d 724, 46 N.M. 156. 
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'visions relating to minimum wages and maximum 
Tiours. 95 

The Agricultural Adjustment Act . 7 U. S. G A. 
§ 601, has been held not separable into two meas¬ 
ures, one levying an excise, the other appropriating 
■public moneys independently thereof, so as to render 
the excise measure immune from challenge by tax¬ 
payers in a proceeding in which the exaction is 
sought to be collected. 96 However, in view of the 
separability provision of the act, 97 this decision 
lias been held not to invalidate the entire act, 98 
since the taxation method is a complete plan of 
regulation in itself and distinct and separable from 
the plan of direct control of shipments. 99 The in¬ 
terstate marketing provisions of the act have been 
held separable from the processing tax and produc¬ 
tion provisions declared invalid; 1 and the provi¬ 
sions authorizing the secretary of agriculture to is¬ 
sue orders regulating the sale and distribution of 
milk in interstate commerce are separate and dis¬ 
tinct from the unconstitutional provisions authoriz¬ 
ing him to regulate and control agricultural produc¬ 
tion. 2 The possible invalidity of the requirement 
<of the act that, as a condition on the recovery of 
the tax paid, the taxpayer prove that the tax resulted 
in a loss to him has been held not to affect the 
validity of the remainder of the act. 3 On the other 
"hand, the provision for separability cannot save a 
tax which the act as a whole clearly shows to be 
merely a means to a constitutionally unwarranted 
end. 4 

■§ 107. — Regulation of Commerce 

A statute regulating commerce may be valid as to 
domestic commerce and invalid as to interstate com- 

95. Colo.—Smith Bros. Cleaners & 

Dyers v. People ex rel. Rogers, 119 
P,2d 623, 108 Colo. 449. 

96. U.G.—U. S. v. Butler, Mass., 56 
S.Ct. 312, 297 U.S. 1, 80 L.Bd. 477, 

102 A.D.R. 914. 

Reason, for rule 

Act was one regulating agricultur¬ 
al production by plan of which the 
exaction from processors was a mere 
incident.—U. S. v. Butler, supra. 

97. U.S.—Edwards v. U. S., C.CJL 
CaL, 91 F.2d 767. 

98. TJ.S.—Edwards v. IT. S., supra— 

U. S. v. David Buttrick Co., C.CA- 
Mass., 91 F.2d 66, certiorari denied 
David Buttrick Co. v. U. S., 58 S.Ct. 

140, 302 U.S. 737, 82 L.Ed. 570. 

98. U.S.—Edwards v. U. S., C.CJL 
CaL, 91 F.2d 767. 

T- U.S.—U. S. v. Edwards, D.C.Cal., 

14 F.Supp. 384. 

3. U.S.—U. S. v. David Buttrick Co., 

C.C.A.Mas£L, 91 F.2d 66, certiorari 


merce, or vice versa, or may be held Invalid as to both, 
depending on whether its invalid provisions as to one 
or the other are or are not separable from the remainder. 

The rule has been laid down that, where a state 
statute is primarily intended to regulate domestic 
commerce, it will be sustained as far as it relates 
to such commerce, although it contains clauses in¬ 
valid as attempting to regulate interstate com¬ 
merce ; 5 and a statute may be such that it may not 
be held invalid as a whole, or its application to inter¬ 
state carriers wholly denied, because some of its 
provisions which, in broad terms, include all car¬ 
riers, intra-state and interstate, without discrimina¬ 
tion, may as to interstate carriers be inoperative un¬ 
der the commerce clause of the federal Constitu¬ 
tion. 6 On the other hand, it has been held that a 
state statute is invalid in toto where it applies in 
general terms to interstate and domestic commerce 
and these subjects are so interrelated that it is rea¬ 
sonably apparent that the legislature would not have 
attempted the regulation of one alone in the manner 
and to the extent specified in the statute. 7 So, it 
has been held that a federal statute which attempts 
to regulate not only the liability of employers to em¬ 
ployees engaged in interstate commerce, but also to 
those engaged in commerce wholly within a state is 
entirely invalid, both as to interstate and intra-state 
commerce, 8 but such invalidity does not invalidate 
such of the provisions as attempt to regulate com¬ 
merce within the territories or the District of Col¬ 
umbia. 9 The invalidity of a provision, in a federal 
statute, prohibiting the interstate transportation of 
goods manufactured by convict labor in violation of 
the local law does not invalidate other provisions 
providing for the labeling of convict-made goods 
when shipped in interstate commerce. 10 

Iowa.—State v. Martin, 230 3ST.W. 540, 
2X0 Iowa 207. 

7. Minn.—Chicago, M., St. P. & P. 
Ry. Co. v. Interstate Contracting 
Co., 257 N.W. 811, 193 Minn. 71. 

59 C.J. p 669 note 54. 

8. U.S.—Howard v. Illinois Cent. R. 
Co., Ky. and Tenn., 28 S.Ct. 141, 
207 U.S. 463, 52 L.Ed. 297. 

59 C.J. p 669 note 55. 

Co. v. 

Tex., 30 S.Ct. 21, 215 
U.S. 87, 54 L.EcL 106. 

Tex.—Atchison, etc., R. Co. v. Pick¬ 
ens, Civ.App., 118 S.W. 1133. 

10. U.S.—Kentucky Whip & Collar 
Co. v. Illinois Cent R. Co., D.C.Ky., 
12 F.Supp. 37, affirmed, C.C.A., 84 
F.2d 168, affirmed 57 S.Ct 277, 299 
U.S. 334, 81 L.Ed. 270. 

Reason, for rule 

It may be safely assumed that con¬ 
gress would have passed an act reg¬ 
ulating the shipment of convict-made 
goods with the unconstitutional pro- 


denied David Buttrick Co. v. U. S., 
58 S.Ct 140, 302 U.S. 737, 82 L.Ed. 
570. 

3. U.S.—Rieder v. Rogan, D.C.Cal., 
12 F.Supp. 307. 

4. U.S.—John A. Gebelein, Inc. v. 
Milbourne, D.C.Md., 12 F.Supp. 105. 

5. U.S.—Singer Sewing Mach. Co. v. 
Brickell, Ala., 34 S.Ct 493, 233 U.S. 
304, 58 L.Ed. 974. 

59 C.J. p 669 note 53. 

Separation of white and colored pas¬ 
sengers 

The statute providing for separa^ 
tion of white and colored passengers 
in buses Is severable as to its subject 
matter and is valid as to intra-state 
passengers notwithstanding its in¬ 
validity as applied to an interstate 
passenger, as an undue burden on in¬ 
terstate commerce.—New v. Atlantic 
Greyhound Corp., 43 S.E.2d 872, 186 
Va. 726. 

6. U.S.—Sage v. Baldwin, D.CLTex., 
55 F.2d 968. 
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9. U.S.—El Paso, etc., R. 
Gutierrez, 
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Tax laws. The invalidity of a state statute, as 
far as it attempts to regulate interstate commerce 
by the imposition of a tax or license fee on the 
business, or on property used or transported therein, 
or on receipts derived therefrom, will not invalidate 
the act as far as it relates to intra-state commerce, 
where the provisions are so separate and distinct as 
to create a presumption that the legislature intended 
the act to apply only to commerce within the 
state; 11 but where the provisions which impose 
burdens on interstate commerce are essential and 
vital parts of the general plan of a statute, without 
which the legislature would not have passed it, the 
invalidity of such provisions invalidates the entire 
act. 12 So, it has been held that a tax on the gross 
receipts of a nonresident corporation, which include 
receipts from interstate a 9 well as intra-state com¬ 
merce, cannot be construed as referring only to the 
latter in order to uphold the act as far as it 
relates to commerce wholly within the state, where 
to do so would be to remodel the act on a mere 
speculation as to whether the legislature would have 


passed it in its new form. 12 It has also been held 
that a state license act which discriminates in favor 
of articles produced in the United States, by permit¬ 
ting the sale of such articles by peddlers without a 
license, while forbidding the unlicensed sale of such 
articles produced in foreign countries, is void in 
toto. 14 

§ 108. - Regulation of Labor and Em¬ 

ployment * 

A statute regulating labor or employment may be 
valid in part, where the valid and the invalid parts are 
separable and independent, but not where they are vit¬ 
ally connected. 

The invalidity of an independent and separable 
provision in a statute concerning the employment of 
labor, 15 or regulating the relationship between em¬ 
ployer and employee, and the rights, duties, and lia¬ 
bilities incident to such relationship, 16 will not 
vitiate the whole statute, especially where a provi¬ 
sion to that effect is included in such statute; 17 
and the rule applies to a statute regulating the as- 


-vision eliminated, because regulation 
is less severe than prohibition.— Ken¬ 
tucky Whip & Collar Co. v. Illinois 
-Cent. R. Co., supra. 

11. U.S.—Prouty v. Coyne, D.C.S.D., 

55 F.2d 289, reversed on other 
grounds Coyne v. Prouty, 53 S Ct. 
658, 289 U.S. 704, 77 L.Ed. 1461— 
Chicago, M., St P. & P. R. Co. v. 
Hedges, D.C.Wash., 5 F.Supp. 752. 

S.D.—State ex rel. Botkin v. Welsh, 
251 N.W. 189, 61 S.D. 593, followed 
in Flannery v. Wblsh, 251 N.W. 216, 
61 S.D. 656. 

59 C.J. p 669 note 59. 

Partial invalidity of tax laws gener¬ 
ally see supra §§ 104, 109. 

12. U.S.—City of Tulsa v. South¬ 
western Bell Telephone Co., D.C. 
Okl., 5 F.Supp. 822, affirmed, C.C.A., 
75 F.2d 343, certiorari denied 55 S. 
Ct. 656, 295 U.S. 744, 79 L.Ed. 1690. 

£9 C.J. p 670 note 60. 

13. U.S.—Meyer v. Wells, Fargo & 
Co., Okl., 32 S.Ct 218, 223 U.S. 298, 

56 L.Ed. 445. 

■Okl.—Comanche Light, etc., Co. v. 
Nix, 156 P. 293, 53 Okl. 220. 

14. Mass.—Commonwealth v. Hana, 
81 N.E. 149, 195 Mass. 262, 122 Am. 
S.R. 251, 11 L.R.A.,N.S., 799. 

15. N.T.—People v. I. M. Luding- 
ton's Sons, 131 N.Y.S. 550, 74 Misc. 
363, 26 N.Y.Cr. 484. 

59 C.J. p 670 note 64. 

Regulation of employment agencies 
see supra § 106. 

16. Mo.—Hunt v. Armour & Co., 136 
S.W.2d 312, 345 Mo. 677. 

59 C.J. p 670 note 65. 

3Palr labor standards Act 

U.S.—Andrews v. Montgomery Ward 


& Co., D.C.Ill., 30 F.Supp. 380, af¬ 
firmed, C.C.A., Fleming v. Mont¬ 
gomery Ward & Co., 114 F.2d 384, 
certiorari denied Montgomery 
Ward & Co. v. Fleming, 61 S.Ct. 71, 
311 U.S. 690, 85 L.Ed. 446. 

labor Organizations Act 
Ala.—Alabama State Federation of 
Labor v. McAdory, 18 So.2d 810, 
246 Ala. 1, certiorari dismissed 65 
S.Ct. 1384, 325 U.S. 450, 89 L.Ed. 
1725. 

Mediation of labor disputes In public 
utilities 

Mo.—State ex rel. State Board of 
Mediation v. Pigg, 244 S.W.2d 75, 
362 Mo. 798. 

National labor Relations Act 
U.S.—S. Buchsbaum & Co. v. Beman, 

D. C.Ill., 14 F.Supp. 444. 

Occupational Disease Disability law 
Anz.—Industrial Commission v. 
Frohmiller, 140 P.2d 219, 60 Ariz. 
464. 

Unemployment Compensation or In¬ 
surance Act 

Ga.—Royal Cigar Co. v. Huiet, 25 S. 

E. 2d 810, 195 Ga. 852. 

Idaho.—Idaho Mut Ben. Ass’n v. 
Robison, 154 F.2d 156, 65 Idaho 
793. 

N.Y.—W. H. H. Chamberlin, Inc., v. 
Andrews, 286 N.Y.S. 242, 159 Misc. 
124, modified on other grounds 2 N. 
E.2d 22, 271 N.Y. 1, 106 A.L.R. 1519, 
affirmed 57 S.Ct 122, 299 U.S. 515, 
81 L.Ed. 380, rehearing denied 57 
S.Ct. 926, 301 U.S. 714, 81 L.Bd. 
1365. 

Tex.—Friedman v. American Surety 
Co. of New York, 151 S.W.2d 570, 
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, 137 Tex. 149, answer to certified 

I question conformed to, Civ.App., 
154 S.W.2d 659. 

Wash.—State v. Lawton, 172 P.2d 
465, 25 Wash.2d 750—Unemploy¬ 
ment Compensation Department v. 
Hunt, 135 P.2d 89, 17 Wash.2d 228. 

17- Ky.—Burrow v. Kapfhammer, 
145 S.W.2d 1067, 284 Ky. 753. 

59 C.J. p 671 note 66. 

Severability clause generally see su¬ 
pra § 94. 

Employment Security Act 

Ariz.—Myerson v. Sakrison, 240 P.2d 
1198, 73 Ariz. 308. 

Labor Daw 

U.S.—Stapleton v. Mitchell, D.C.Kan., 
60 F.Supp. 51, appeal dismissed 
Mitchell v. McElroy, 66 S.Ct. 172, 
326 U.S. 690, 90 L.Ed. 406, and Mc¬ 
Elroy v. Mitchell, 66 &Ct. 172, 326 
U.S. 690, 90 L.Bd. 406. 

Labor Management Relations Act 

U.S.—N. L. R. B. v. Edward G. Budd 
Mfg. Co., C.A.6, 169 F.2d 571, cer¬ 
tiorari denied 69 S.Ct 411, 335 U.S. 
908, 93 L.Ed. 441. 

National Labor Relations Act 

U.S.—N. L. R. B. v. New England 
Transp. Co., D.CLConn., 14 F.Supp. 
497. 

Unemployment Compensation Act 

Md.—Maryland Unemployment Com¬ 
pensation Board v. Albrecht, 36 A. 
2d 666, 183 Md. 87. 

Mass.—Howes Bros. Co. v. Massachu¬ 
setts Unemployment Compensation 
Commission, 5 N.B.2d 720, 296 

Mass. 2 75, certiorari denied 57 S.Ct 
434, 800 U.S. 657, 81 LJBJdL 867. 
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signment of future wages by an employee. 18 So, 
in a statute regulating the employment of labor by 
contractors for public work, the invalidity of a 
minimum wage provision has been held not to in¬ 
validate another provision for an eight-hour day. 19 
Where, however, the invalid part is vitally con¬ 
nected with the rest of the statute or section, the 
statute or section is wholly invalid, 20 particularly 
where the statute expressly provides against sever¬ 
ability, 21 and notwithstanding a severability 
clause. 22 

Workmen’s compensation acts . The rule that a 
statute may be unconstitutional and void as to some 
of its provisions and valid as to others, or as to 
the remainder generally, has been applied to work¬ 
men’s compensation acts, 23 particularly where the 
statute expressly provides that if any provision is 
held inoperative, no other part shall be affected, 24 
or where a general statute provides for the sever¬ 
ability of all laws. 25 Where, however, it is evident 
that the act was intended to stand or fall as a whole, 
the elimination of particular portions of it as in¬ 
valid may so far interfere with its purposes and 
operation as to render it void as a whole; 26 and 


the statute may provide that, if a certain section is 
held invalid, the entire act and every section thereof 
shall be invalidated. 27 The invalidity of particular 
provisions may carry with it other provisions which 
are dependent thereon. 28 

§ 109. -Licenses and License Taxes 

a. In general 

b. Effect of invalid exemptions 
a. In General 

A statute requiring a license, or Imposing a license, 
privilege, or occupation tax, is not invalid in toto be¬ 
cause of invalid provisions, unless they are so connected 
with the valid part that the elimination of the invalid 
part defeats the legislative purpose. 

Statutes requiring persons engaged in certain 
occupations or professions to be licensed or regis¬ 
tered, and regulating the granting of such licenses 
or certificates, or imposing a license, privilege, or 
occupation tax, are not invalid in toto by reason 
of invalid or unconstitutional provisions which are 
distinct and independent, and capable of being 
eliminated without defeating the general legislative 
scheme, 29 or which cannot be said to have induced 


18. Mass.—Mutual Loan Co. v. Mar- 
tell, 86 N.E. 916, 200 Mass. 482, 128 
Am.S.R. 446, 43 L R.A..N.S., 746, 
affirmed 32 S.Ct. 74, 222 U.S. 225, 66 
L.Ed. 176, Ann.Cas.l913B 629. 

69 C.J. p 671 note 67. 

19. Md —Ruark v. International Un¬ 
ion, 146 A. 797, 157 Md. 676. 

SO. Ill.—Agnew v. Woodruff & Ed¬ 
wards, 6 N.E.2d 623, 365 Ill. 384. 
Ky.—Barker v. Stearns Coal & Lum¬ 
ber Co., 152 S.W.2d 953, 287 Ky. 
340. 

Or.—American Federation of Labor 
v. Bain, 106 P.2d 544, 166 Or. 183, 
130 A.L.R. 1278. 

59 C.J. p 671 note 69. 

Unemployment Compensation Act 
N.J.—Washington Nat. Ins. Co. v. 
Board of Review of N. J. Unem¬ 
ployment Compensation Commis¬ 
sion, 64 A.2d 443, 1 N.J. 545. 
Settlement of labor disputes 

The unconstitutionality of the sec¬ 
tion of act dealing with labor dis¬ 
putes in public utilities which pro¬ 
vides for settlement of disputes by 
board of arbitration renders the en¬ 
tire act unconstitutional.—State v. 
Traffic Tel. Workers' Federation of 
N. J., 66 A.2d 616, 2 N.J. 335, 9 A.L.R. 
2d 854. 

21. Pa.—Hoi gate Bros. Co. v. Bash- 
ore, 200 A. 672, 331 Pa- 255, 117 A. 
L.R. 639. 

Bouts of work 

Pa-—Holgate Bros. Co. v. Bashore, 
supra. 


22 . U.S.—Railroad Retirement Board 
v. Alton R. Co., APP.D.C., 55 S.Ct. 
758, 295 U.S. 330, 79 L Ed. 1468. 

Colo.—American Federation of Labor 
v. Reilly, 155 P.2d 145. 113 Colo. 90, 
160 A.L.R. 873. 

Hot Cargo and Secondary Boycott 
Act 

Cal.—Ex parte Blaney, 184 P.2d 892, 
30 Cal.2d 643. 

Eabor Peace Act 

Colo.—American Federation of Labor 
v. Reilly, 155 P.2d 145, 113 Colo. 
90, 160 A.L.R. 873. 

Railroad Retirement Act 
U.S.—Railroad Retirement Board v. 
Alton R. Co., APP.D.C., 55 S.Ct. 758, 
295 U.S. 330, 79 L.Ed. 1468. 
Striking proviso 

Despite severability clause, statute 
prohibiting employment of employees 
of enumerated manufacturing and 
mercantile establishments for more 
than a certain number of hours and 
excepting certain businesses could 
not be validated by striking the ex¬ 
ception, where by striking such pro¬ 
viso statute would become a general 
act relating to hours of labor in all 
such establishments, contrary to the 
intent of the legislature.—Gasque, 
Inc., v. Nates, 2 S.E.2d 36, 191 S.C. 
271. 

23 . Ill.—Grasse v. Dealer's Trans¬ 
port Co., 106 N.E.2d 124, 412 Ill. 
179, certiorari denied Dealer's 
Transport Co. v. Grasse, 73 S.Ct. 

47, 344 U.S. 837, 97 L.Ed.-St. 

Clair County v. Industrial Commis¬ 
sion, 44 N.E.2d 30, 380 Ill. 376. 
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Mich—Dation v. Ford Motor Co., 22 
N.W.2d 252, 314 Mich. 152. 

Minn.—Hunter v. Zenith Dredge Co., 
19 N.W.2d 795, 220 Minn. 318. 

Okl.—Capitol Steel & Iron Co. v. Ful¬ 
ler, 245 P.2d 1134. 

Wis.—Ocean Accident & Guarantee 
Corp. v. Poulsen, 12 N.W 2d 129, 
244 Wis. 286, 152 A.L.R. 810. 

59 C.J. p 670 note 66 [a]—71 C.J. p 
300 note 8. 

24. Okl.—Capitol Steel & Iron Co. v. 
Fuller, 245 P.2d 1134. 

59 C.J. p 670 note 65 [a] (5)—71 C.J. 
p 300 note 9. 

25. Minn—Hunter v. Zenith Dredge 
Co., 19 N.W.2d 795, 220 Minn. 318. 

26. Cal.—People v. Tosemite Lum¬ 
ber Co., 216 P. 39, 191 Cal. 267. 

59 C.J. p 671 note 69 [b]. 

27. Anz.—Industrial Commission v. 
Chrisman, 199 P. 390, 22 Anz. 579. 

71 C.J. p 301 note 11. 

28. Pa.—Eagle v. Reading Co. f 24 A.. 
2d 683, 148 Pa.Super. 218. 

29 . U.S.—Sonzinsky v. U. S., Ill., 57* 
•S.Ct. 554, 300 U.S. 506, 81 L.Ed. 
772. 

Ariz.—Francis v. Allen, 96 P.2d 277,. 

54 Ariz. 377, 126 A.L.R. 190. 

Cal.—People v. Henry, 21 P.2d 672, 
131 Cal.App. 82. 

Del.—Conard v. State, 16 A.2d 121, 2* 
Terry 107. 

Miss.—Stone v. General Contract 
Purchase Corp., 7 So.2d 806, 193 
Miss. 301, 140 A.L.R. 1029, followed 
In C. I. T. Corp. v. Stone, 7 So. 2d 
811, 193 Miss. 344, affirmed 63 S.Ct. 
66, 317 U.S. 591, 87 L.Bd. 484, fol- 
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the legislature to enact the remaining parts of the 
act; 30 and this is particularly true where the statute 
contains a separability clause, 31 or where the of¬ 
fending provision has been repealed. 32 Under this 
rule, it has been held that a license act will not be 
held wholly invalid because of the invalidity of pro¬ 
visions prescribing the conditions essential to ob¬ 
taining, 33 or retaining 34 a license, or exempting 
from attachment a deposit made by the licensee, 35 
or imposing an excessive penalty for noncompliance 


with the statute. 36 So, any invalidity in a separable 
provision of a licensing act, concerning the dis¬ 
position of the fund arising from the collection of 
the license tax, or from the penalties imposed by the 
act, will not invalidate the entire act. 37 On the 
other hand, if the valid and invalid provisions are 
so interdependent and vitally connected that the 
legislative purpose cannot be carried out after 
eliminating the invalid part, the entire statute is in¬ 
valid, 33 despite the presence of a separability 


lowed in Stone v. Universal Credit 
Co., 7 So.2d 820, 193 Miss. 354, af¬ 
firmed 63 S.Ct. 66, 317 U S. 591, 87 
L.Ed. 484, followed in Stone v. 
Yellow Mfg. Acceptance Corp*. 7 
So.2d 820, 193 Miss. 338, affirmed 
63 S.Ct. 66, 317 U.S. 591, 87 LEd. 
484, rehearing denied 63 S.Ct. 157, 
317 U.S. 708, 87 L.Ed 565. 

W.Va.—American Barge Line Co. v. 

Koontz, 68 S.E.2d 56. 

59 C.J. p 671 note 71. 

Imposition of license tax on: 

Interstate and intra-state com¬ 
merce see supra § 107. 
Manufacture and sale of intoxicat¬ 
ing liquors see infra § 110. 

particular* trades, businesses, or pro- 
fessions 

(1) Barbering.—Mundell v. Graph, 
256 N.W. 121, 62 S.D. 631. 

(2) Beauty culture.—Gillett v. Col¬ 
son, 198 So. 109, 144 Fla. 377. 

(3) Dentistry. 

Fla—Pridgen v. Sweat, 170 So. 653, 
125 Fla. 598. 

N.J.—Taber v. State Board of Regis¬ 
tration & Examination in Dentist¬ 
ry, 59 A.2d 231, 137 N.J.Law 161, 
conformed to 60 A.2d 290, 137 NT. 
J.Law 392, modified on other 
grounds 63 A.2d 535, 1 N.J. 343, ap¬ 
peal dismissed 69 S.Ct. 1172, 337 
U.S. 922, 93 L.Ed. 1730. 

(4) Optometry.—Coffman v. State 
Board of Examiners in Optometry, 50 
N.W.2d 322, 331 Mich. 582. 

(5) Pharmacy.—Soble v. State 

Board of Pharmacy, 40 Pa.Dist. & Co. 
215, 49 Dauph.Co. 145. ^ 

(6) Plumbing,—Benedetto v. Kern, 
4 N.Y.S.2d 844, 167 Misc. 831, affirmed 
7 N.Y.S.2d 227, 255 App.Div. 753, af¬ 
firmed 19 N.E.2d 92, 279 N.Y. 798. 

(7) Podiatry.—Indiana State 
Board of Medical Registration and 
Examination v. Suelean, 37 N.E.2d 
935, 219 Ind. 321. 

(8) Taxicab business.—Large v. 
•City of Elizabethton, 203 S.W.2d 907, 
185 Tenn. 156. 

(9) Warehouse business—People, 
for Use of Bergen, v. Gerold Storage, 
Packing & Moving Co., 18 N.E.2d 903, 
370 Ill. 277. 

(10) Regulation of business in 
.general see supra $ 106. 


| Invalid inclusion of partnerships in 
! classification 

Tenn.—Corn v. Fort, 95 S.W.2d 620, 
170 Tenn. 377, 106 A.L.R. 647. 
Invalid provision as to sale of war¬ 
rants 

Ala.—Newton v. City of Tuscaloosa, 
36 So.2d 487, 251 Ala. 209. 

Invalid penalty provision 

U.S.—Utah Power & Light Co. v. 

Pfost, D.C.Idaho, 52 F.2d 226. 
Invalid requirement of bond 
Cal.—Ex parte Weisberg, 12 P.2d 446, 
215 Cal. 624. 

Fla.—Riley v. Sweat, 149 -So. 48, 110 
Fla. 362. 

Fee or tax imposed on chain stores 

(1) Generally. 

Fla.—Louis K. Liggitt Co. V. Lee, 149 
So. 8, 109 Fla. 477. 

Wis.—Interstate Department Stores 
v. Henry, 272 N.W. 451, 224 Wis. 
394. 

(2) Unconstitutionality of gradu¬ 
ated features of gross receipts privi¬ 
lege tax imposed on chain stores did 
not render entire tax Invalid, but 
merely eliminated graduated fea¬ 
tures.—State ex rel. Adams v. Lee, 
166 So. 249, 122 Fla. 639, reheard 166 
So. 262, 122 Fla. 670, rehearing denied 
166 So. 574, 122 Fla. 700, certiorari 
denied Lee v. State of Florida ex rel. 
Adams, 57 S.Ct. 15, 299 U.S. 542, 81 
L.Ed. 399. 

30. Or.—Fox v. Galloway, 148 P.2d 
922, 174 Or. 339. 

Invalid provision for seizure of taxed 
devices 

Or.—Fox v. Galloway, supra. 

31. U.S.—Lane Drug Stores v. Lee, 
D.C.Fla , 11 F.Supp. 672. 

Mont.—State ex rel. State Board of 
Equalization v. Glacier Park Co., 
164 P.2d 366, 118 Mont 205. 

N.M.—State ex rel. Atty. Gen. v. Titt- 
mann, 75 P.2d 701, 42 N.M. 76. 

Tex.—Ex parte Mehlman, 75 S.W.2d 
689, 127 Tex.Cr. 257, followed in 
Greiner v. State, 75 S.W.2d 1110, 
127 Tex.Cr. 283. 

Sale of food at retail 
Mont—Cramer v. Montana State 
Board of Food Distributors, 129 
P.2d 96, 113 Mont. 450. 

License or occupation tax on chain 
stores 

Mich.—C. F. Smith Co. v, Fitzgerald, 
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259 N.W. 352, 270 Mich. 659, appeal 
dismissed C. F. Smith Co. v. At¬ 
wood, 56 S.Ct. 115, 296 U.S. 659, 80 
L.Ed. 470. 

Wash.—Benjamin Franklin Thrift 
Stores v. Henneford, 60 P.2d 86, 187 
Wash. 472. 

32. N.Y.—Benedetto v. Kern, 4 N.Y. 
S.2d 844, 167 Misc. 831, affirmed 7 
N.Y.S.2d 227, 255 App Div. 753, af¬ 
firmed 19 N.E.2d 92, 279 N.Y. 798. 

33. Cal.—Ex parte Genno, 77 P. 166, 
143 Cal. 412, 66 L.R.A. 249. 

59 C.J. p 672 note 72. 

Invalid requirement for barber cer¬ 
tificate 

U S.—Montejano v. Rayner, D.C. Ida¬ 
ho, 33 F.Supp. 435. 

34. Ariz.—Francis v. Allen, 96 P.2d 
277, 54 Ariz. 377, 126 A.L.R. 190. 

Conducting business in manner 
against public interest 
Provision that license of travel 
bureau agent should be suspended or 
revoked if he conducted his business 
in a manner contrary to public inter¬ 
est was vague, indefinite, arbitrary, 
and unreasonable, but did not render 
entire statute unconstitutional in 
view of separability provision.— 
Francis v. Allen, supra. 

35. Conn.—State v. Feingold, 59 A. 
211, 77 Conn. 326. 

36. U.S.—Southwestern Oil Co. v. 
State, Tex., 30 S.Ct. 496, 217 U.S. 
114, 54 L.Ed. 688. 

Tenn.—Ogilvie v. Hailey, 210 S.W. 
645, 141 Tenn. 392. 

37. N.Y.—State Board of Pharmacy 
v. Bellinger, 122 N.Y.S. 651, 138 
App.Div. 12. 

59 C.J. p 672 note 75. 

Payment to state bar commission 
If provision of statute directing 
payment, to state bar commission, of 
portion of license exacted from those 
engaged in practice of law is invalid, 
provision exacting license, being sev¬ 
erable, would still stand.—'State v. 
Wilson, 176 So. 620, 27 Ala.App. 560, 
certiorari denied 176 So. 622, 2 34 Ala. 
642. 

38. Ark.—Allen v. Langston, 224 S. 
W.2d 377, 216 Ark. 77. 

59 C.J, p 672 note 76. 

Insurance agents and brokers 
In acts providing for qualification 
and license of insurance agents and 
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Acts passed on same day . An act conferring pow¬ 
er to license is not invalidated by a void act relat¬ 
ing to the same subject matter, and passed on the 
same day. 40 

Motor vehicles . The fact that part of a license 
regulation of motor vehicles, or of a privilege tax 
law relating thereto, may be invalid does not affect 
the validity of another part thereof, which is wholly 
independent of the invalid part; 41 and, although 
a provision to this effect in the regulation is not 
binding on the courts, it may be considered as a 
legislative declaration of intention that separable 
invalid portions shall not destroy the entire act, 42 
and to that extent may require the court to support 
the legislative will as far as possible. 43 Even 
though the penalty provided for the nonpayment of 
such a privilege tax is excessive and unconstitu¬ 
tional, it will not vitiate the remainder of the 
act. 44 

On the other hand, a statute imposing a use tax 
on certain motor vehicles has been held invalidated 
a 9 a whole by the inclusion of an invalid exemption 
provision constituting a portion of the inducement 
for the passage of the statute; 45 and sections de¬ 
fining a motor vehicle and levying a license tax 
thereon have been held so interdependent that if one 
should fall both must fall. 46 Also, an unconsti¬ 
tutional provision, in a statute levying a motor 


vehicle privilege license tax, that the tax should 
be a substitute for the ad valorem tax has been 
held so interwoven with the balance of the act as 
to invalidate the whole; 47 and provisions pertain¬ 
ing to the licensing and registration of used motor 
vehicles brought into the state for resale, and 
imposing additional fees on importers, may be in¬ 
separable from unconstitutional provisions requiring 
importers to file bonds, so as to fall with such bond 
provisions. 48 

Public meetings or parades . The invalidity of a 
statutory clause requiring a license for certain 
open-air public meetings has been held not to 
nullify other provisions requiring a license for a 
parade or procession on a public street. 49 

b. Effect of Invalid Exemptions 

Invalid exemptions do not invalidate a license act 
as a whole unless they are so connected with the valid 
part that without them the act cannot be enforced ac¬ 
cording to the legislative intent. 

A license act is not invalid as a whole because 
it contains invalid exemptions from its provisions, 
where the objectionable part is merely incidental 
to the main purpose of the act, so that its elimina¬ 
tion will leave the act complete and capable of ac¬ 
complishing such purpose. 50 On the other hand, 
the invalid exemption vitiates the whole act where 
it is so inseparably connected with the valid parts 
that without it the act is impossible to enforce ac¬ 
cording to the legislative intent, 51 or where the ex¬ 


brokers, unconstitutional provisions 
authorizing director of insurance to 
revoke a license or refuse a renewal 
thereof were held to render entire 
acts unconstitutional.—Chicagoland 
Agencies v. Palmer, 2 N.E.2d 910, 
364 Ill. 13. 

Public dances 

Md.—Maryland Theatrical Corp. v. 
Brennan, 24 A.2d 911, 180 Md. 377. 

39. Tex.—Sheppard v. Giebel, Civ. 
App., 110 S.W.2d 166. 

Tax on retail dealers 
N.M.—Safeway Stores v. Vigil, 67 P. 
2d 287, 40 N.M. 190. 

40. Cal.—Ex parte Pfirrmann, 66 P. 
205, 134 Cal. 143. 

69 C.J. p 673 note 80. 

41. Minn.—Fairley v. Duluth, 185 
N.W. 390, 160 Minn. 374, 32 A.L.R. 
1268. 

42 C.J. P 663 note 34. 

Act regulating and licensing sale 

Neb.—Nelsen v. Tilley, 289 N.W. 

388, 137 Neb. 327, 126 A.L.R. 729. 
Highway privilege tax 
Miss.—Holloway v. Jordan, 3J54 So. 
340, 170 Miss. 99—Hudson v. Stu¬ 
art, 145 So. 611, 166 Miss. 839. 


Invalid exemption from local taxa¬ 
tion 

Cal.—Ingels v. Riley, 63 P.2d 939, 5 
Cal.2d 164, 103 A.L.R. 1. 

42. Cal.—Bacon Serv. Corp. v. Huss, 
248 P. 235. 199 Cal. 21. 

43. Cal.—Bacon Serv. Corp. v. Huss, 
supra. 

Miss.—Hudson v. Stuart, 145 So. 611, 
166 Miss. 339. 

44. Tenn.—Ogilvie v. Hailey, 210 S. 
W. 645, 141 Tenn. 392. 

45. Mo.—State ex rel. Transport 
Mfg. & Equipment Co. v. Bates, 224 
S.W.2d 996, 359 Mo. 1002. 

46. Ohio.—State ex rel. Brunenkant 
v. Wallace, 30 N.E.2d 696, 137 
Ohio St 379. 

47. Ariz.—Miners & Merchants Bank 
v. Board of Sup’rs of Cochise Coun¬ 
ty, 101 P.2d 461, 55 Ariz. 357, fol¬ 
lowed in City of Douglas v. Pow¬ 
ell, 101 P.2d 465, 55 Ariz. 367, and 
Tilton v. Board of Sup’rs of Yava¬ 
pai County, 103 P.2d 960, 55 Ariz. 
503. 

48. Or.—State ex rel. Bouthillier v. 
Farrell, 167 P.2d 698, 178 Or. 353. 

49. N.H.—State v. Cox, 16 A.2d 608, 
91 N.H. 137, affirmed Cox v. State 
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of New Hampshire, 61 S.Ct. 762, 
312 U.S. 569, 85 L.Ed. 1049, 133 
A.L.R. 1396. 

60. U.S.—Utah Power & Light Co. v. 

Pfost, D.C.Idaho, 52 F.2d 226. 

Fla.—Da Lustro v. Penton, 142 So. 

898, 106 Fla. 198. 

59 C.J. p 673 note 77. 

51. Me.—State v. Cohen, 177 A. 403, 
133 Me. 293. 

N.C.—State v. Harris, 6 S.E.2d 864, 
216 N.C. 746, 128 A.L.R. 658. 

59 C.J. p 673 note 78. 

HawkeA’ and Peddlers’ Act 
U.S.—Healy v. Ratta, C.C.A.N.H., 67 
F.2d 554, appeal dismissed Healy 
v. Ratta, 53 S.Ct 522, 289 U.S. 701, 

77 L.Ed. 1459, reversed on other 
grounds 54 S.Ct 700, 292 U.S. 263, 

78 L.Ed. 1248. 

Inseparability held not apparent 
U.S.—Utah Power & Light Co. v. 
Pfost, Idaho, 62 S.Ct 548, 286 U. 
S. 165, 76 L.E<L 1038. 

Failure of act to pass without ex¬ 
emption. 

Fact that act imposing license tax 
failed to pass without exemption 
clause at regular session, and was- 
thereafter adopted at extraordinary 
session with such clause did not raise- 
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omption includes so large a proportion of the class of 
persons intended to be licensed as to affect the whole 
scope of the act; 62 and this is true despite the 
presence of a separability clause. 53 

§• 110. - Intoxicating Liquors 

A statute relating to intoxicating liquors may be 
upheld, after striking out invalid parts, if the remainder 
is valid and complete in itself and enforceable accord¬ 
ing to the legislative intent; but the whole act falls If 
the valid and Invalid parts are inseparable. 

Acts regulating or prohibiting the sale of in¬ 
toxicating liquors, as well as those providing for 
the holding of local option elections, have quite gen¬ 
erally been upheld after striking invalid sections, 64 
such as those containing provisions which amount 
to unconstitutional exemptions, exceptions, or dis¬ 
criminations, 55 on the ground that the other pro¬ 
visions were valid and complete in themselves, and 
could be enforced in accordance with the legislative 
purpose; and this is particularly true where the 
statute contains a separability clause. 66 Thus, it 
has been held that the invalidity of a provision 
prohibiting the retailing of liquors without a license 
is not impaired by other invalid prohibitory provi¬ 
sions, 57 and that a statute providing for the crea¬ 
tion of an antisaloon territory in a county by popu¬ 
lar vote is not vitiated by an invalid provision there¬ 
in for searches and seizures. 58 A state statute en¬ 
acted to enforce the Eighteenth Amendment of the 
federal Constitution was not affected by the in¬ 
validity of provisions which might be omitted with¬ 
out impairing the enforceability of the statute. 69 
So, it was held that a state statute could be upheld 
as far as valid, although certain provisions therein 


conflicted with the National Prohibition Act and the 
Eighteenth Amendment, 60 or might be invalid as 
adopting not only the existing provisions of such 
national act, but also future provisions which might 
be enacted by congress. 61 It has also been held 
that a state liquor law is not rendered wholly in¬ 
valid by reason of an unconstitutional provision 
therein referring to federal laws, 62 particularly 
those subsequently enacted, 63 for a definition of 
intoxicating liquors. 

On the other hand, if the unconstitutional or in¬ 
valid portion of a liquor law is so connected with 
the other provisions that they cannot be separated, 
or the valid part, if left alone, would so change the 
character of the statute that the legislature would 
not be presumed to have enacted it without the oth¬ 
er, the whole act must be set aside. 64 So, an act 
providing for a license tax on the privilege of man¬ 
ufacturing or selling intoxicating liquors, and con¬ 
taining provisions violating the constitutional rule 
of uniformity will be declared wholly void, where 
such act was framed and enacted as an entirety, and 
would not have received the legislative sanction but 
for the fact that it was intended to operate as a 
whole; 65 and the rule has been applied to a pro¬ 
hibitory law which included provisions violating the 
constitutional declaration that no person shall be 
deprived of his property without due process of 
law. 66 

§ 111. -Public Offenses, Prosecutions, 

and Punishment 

Invalid provisions in statutes relating to public of¬ 
fenses, or the prosecution or punishment therefor, may 


presumption that legislature would 
not have passed act without exemp¬ 
tion provision.—Utah Power & Light 
Co. v. Pfost, D.C.Idaho, 52 F.2d 226. 
■52. Ohio.—State v. Harmon, 23 Ohio 
Cir.Ct. 292. 

■S3. U.S.—Gramling v. Maxwell, D.C. 
N.C., 52 F.2d 256. 

•54. Cal.—People v. Capelli, 203 P. 

837, 55 Cal.App. 461. 

59 C.J. p 673 note 82. 

Invalid provision for immediate effec¬ 
tiveness of statute 
La.—State v. Bonner, 190 So. 626, 
193 La. 402. 

Void section, prohibiting misleading 
container 

Ill.—Bairn v. Fleck, 92 N.E.2d 770, 
406 Ill. 193. 

The national prohibition law, 
known as the Volstead Act, was held 
not wholly invalid, even if a provi¬ 
sion therein that the act should be 
liberally construed, to the end that 
the use of intoxicating liquors as a 


beverage might be prevented, was 
in excess of the legislative power, 
since such provision might be disre¬ 
garded.—Rose v. U. S., C.C.AOhio, 
274 F. 245, certiorari denied 42 S.Ct. 
97, 257 U.S. 655, 66 L.Ed. 419. 

55. Wyo.—State v. Smart, 136 P. 452, 
22 Wyo. 154. 

50 C.J. p 674 note 83. 

50. Ill.—People v. Smith, 14 N.B,2d 
82, 368 Ill. 328. 

Utah.—State v. Hoffman, 64 P.2d 615, 
91 Utah 462—Riggins v. District 
Court of Salt Lake County, 51 P. 
2d 645, 89 Utah 183. 

Elimination of uncertain and indefi¬ 
nite term 

Wis.—Frank v. Kluchesky, 297 N.W. 
399, 237 Was. 510. 

57. N.Y.—In re De Vaucene, 31 How. 
Pr. 348. 

58. Md.—Crouse v. State, 100 A. 361, 
130 Md. 364. 

59. Ill.—People v. Lewis, 149 N.E. 
817, 319 Ill. 154. 

.185 


Me.—State v. Webber, 133 A. 738, 
125 Me. 319. 

59 C.J. p 674 note 87. 

60. Mass.—Jones v. Cutting, 130 3ST. 
E. 271, 238 Mass. 218. 

59 C.J. p 674 note 88. 

61. Cal.—Ex parte Burke, 212 P. 193, 
190 Cal. 326. 

62. La.—State v. Moore, 95 So. 605, 
153 La. 203. 

59 C.J. p 674 note 90. 

63. Mo.—State v. Fenley, 275 S.W. 
36, 309 Mo. 520. 

59 C.J. p 675 note 91. 

64. Ala.—Donoghue v. Bunkley, 25 
So.2d 61, 247 Ala. 423. 

Ga.—Reynolds v. State, 182 S.E. 917, 
181 Ga. 547. 

Me.—State v. Webber, 183 A. 738, 
125 Me. 319. 

65. Mo.—State v. Bengsch, 70 S.W. 
710, 170 Mo. 81. 

68. N.Y.—Wynehamer v. People, 13 
N.Y. 378, 12 How.Fr. 238, 2 Park. 
Cr. 421, 490. 
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be so Independent of the valid part as not to affect such 
part; or the valid and the invalid parts may be so 
connected as to render the statute wholly void. 

The invalidity of a section of a criminal statute 
which is not involved in the prosecution in ques¬ 
tion will not be considered, 67 and the fact that the 
part of a statute making a person who violates its 
provisions guilty of a misdemeanor may be unconsti¬ 
tutional is not material in passing on the consti¬ 
tutionality of another part providing for a civil 
remedy. 68 So, the possible invalidity of a provision 
that a conviction in a criminal proceeding for main¬ 
taining a nuisance shall be conclusive against de¬ 


fendant as to the existence of the nuisance, unless 
reversed, does not affect other persons made defend¬ 
ants in a subsequent civil suit under the act, to en¬ 
join maintenance of the nuisance. 68 

Statutory provisions defining offenses or relating 
to the elements of an offense, or the prosecution or 
punishment therefor, may be so independent and 
separable that the invalidity or unconstitutionality 
of one or more of them will not be held to affect 
the validity of the rest of the statute. 70 According¬ 
ly, it ha 9 been held that the constitutional parts 
of a criminal statute are not impaired by uncon- 


67. Pa.—Commonwealth v. Sherman, 
•14 Pa.Dist. & Co. 4. 

59 C.J. p 675 note 96. 

68. N.Y.—Wyatt v. McCreery, 111 
N.Y.S. 86, 126 App.Div. 650, follow¬ 
ed in Wyatt v. Wanamaker, 111 N. 
Y.S. 90, 126 App.Div. 656. 

69. Minn.—State v. Lane, 147 N.W. 
951, 126 Minn. 78, 52 L.R.A,N.S., 
932, Ann.Cas.l915D 549. 

7a TI.S.—Kay v. U. S., N.Y, 58 S. 
Ct 468, 303 TJ.S. 1, 82 L.Ed. 607— 
U. S. v. Dennis, C.A.N.Y., 183 F. 
2d 201, affirmed Dennis v. U. S., 71 
S.Ct. 857, 341 U.S. 494, 95 L.Ed. 
1137, rehearing* denied 72 S.Ct. 20, 
342 TJ.S. 842, 96 L Ed. 636—Great 
Atlantic & Pacific Tea Co. v. Ervin, 
D.C.Minn., 23 F.Supp. 70. 

Cal.—People v. Lewis, 89 P.2d 388, 
13 Cal 2d 280. 

Colo.—Jackson v. City and County of 
Denver, 124 P.2d 240, 109 Colo. 196. 
Conn.—State v. Miller, 12 A2d 192, 
126 Conn. 373. 

Ind.—Pennington v. Stewart, 10 N.E. 

2d 619, 212 Ind. 553. 

La.—State v. Baggott, 33 So.2d 523, 
212 La. 795—State v. McGowan, 145 
So. 127, 176 La. 26. 

Mo.—Poole & Creber Market Co. v. 
Breshears, 125 S.W.2d 23, 343 Mo. 
1133. 

N.H.—State v. Chapl insky, 18 A. 2d 
754, 91 N.H. 310, affirmed Chaplin- 
sky v. State of New Hampshire, 62 
S.Ct 766, 315 U.S. 568, 86 L.Ed. 
1031. 

N.Y.—People, on Complaint of Jones, 
v. Mestichelli, 18 N.Y.S.2d 406- 
People v. Friedman, 16 N.Y.S.2d 
925. 

Ohio.—State v. Whitmore, 185 N.E. 
547, 126 Ohio St. 381—State v. Kas- 
say, 184 N.E. 521, 126 Ohio St. 177. 
S.C.—-State v. Standard Oil Co. of 
New Jersey, 10 S.E.2d 778, 195 
S.C. 267. 

WIs.—Ritholz v. Johnson, 17 N.W.2d 
590, 246 Wis. 442. 

59 C.J. p 675 note 99. 

▼ague or Indefinite words eliminated 
N.J.—State v. W. U. Tel. Co., 80 A 
2d 842, 13 N.J.Super. 172. 

Tex.—Ex parte Frye, 156 S.W.2d 


531, 143 Tex.Cr. 9, followed in Ex 
parte Sanford 157 S.W.2d 899, 144 
Tex Cr. 430, appeal dismissed San¬ 
ford v. Hill, 62 S.Ct. 1292, 316 U.S. 
647, 86 LEd. 1731—Lee v. State, 
143 S.W.2d 389, 140 Tex.Cr. 155. 

inoperative provision as to penalty 
Fla.—Reffkin v. Boyce, 141 So. 311, 
104 Fla. 221. 

Invalid procedural provision 
Md.—Blum v. Engelman, 57 A.2d 421, 
190 Md. 109. 

Invalid urgency declarations 

Cal.—People v. Phillips, 173 P.2d 392, 
76 Cal.App.2d 515. 

Particular statutes held sustainable 
in part 

(1) In general.—Waters-Pierce Oil 
Co. v. Deselms, Okl., 29 S.Ct. 270, 
212 U.S. 159, 53 L.Ed. 453—59 C.J. p 
675 note 99 [f]. 

(2) Beer-dance hall statute.—Ex 
parte Strauch, 157 P.2d 201, 80 Okl. 
Cr. 89. 

(3) Federal Firearms Act.—Velaz¬ 
quez v. Hunter, C.C.A.Kan, 169 F. 
2d 606, certiorari denied 67 S.Ct. 1084, 
330 U.S. 846, 91 L.Ed. 1291—McMul¬ 
len v. Squier, C.C.A.Wash., 144 F.2d 
703, certiorari denied 65 S.Ct. 586, 

324 U.S. 842, 89 L.Ed. 1404. 

(4) Hit-and-run statute.—Territory 
v. Tam, 36 Hawaii 32. 

(5) Selective Service Act—-U. S. v. 
Keegan, C.C.A.N.Y., 141 F.2d 248, re¬ 
versed on other grounds 65 S.Ct. 1203, 

325 U.S. 478, 89 L.Ed. 1745. 

(6) Statute prohibiting advertising 
of professional services. 

Ill.—People v. Dubin, 10 N.E.2d 809, 
367 HI. 229. 

Mass.—Commonwealth v. Brown, 20 
N.E.2d 478, 302 Mass. 523, appeal 
dismissed Brown v. Commonwealth 
of Massachusetts, 60 S.Ct 96, 308 
U.S. 504, 84 L.Ed. 432. 

(7) Youth Conservation Act—State 
v. Meyer, 37 N.W.2d 3, 228 Minn. 
286. 

(8) Section of statute regulating 
fishing, which penalized fishing in 
fresh waters with baskets and traps, 
was unaffected by invalidity of provi¬ 
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sions relating to open and closed sea¬ 
sons.—Moseley v. State, 169 S.E. 97, 
176 Ga. 889. 

(9) Invalid part of statute, penal¬ 
izing one who, by reasonable dili¬ 
gence or inquiry, could have known 
that advertisement with respect to 
character or cost of merchandise of¬ 
fered for sale was deceptive or mis¬ 
leading, was separable from that part 
penalizing materially untrue adver¬ 
tisement regarding such merchandise. 
—Pmcus v. State, 70 S.W.2d 417, 12& 
Tex.Cr. 188. 

(10) The statutory provision mak¬ 
ing it an offense to promote the num¬ 
bers game, enacted with other provi¬ 
sions making it an offense to sell 
tickets in numbers game, or, for one’s 
own profit, to sell lottery tickets or 
promote a lottery, was separable 
from the other provisions, and was 
constitutional regardless of whether 
such other provisions were consti¬ 
tutional.—State v. Lloyd, 16 Ohio 
Supp. 15. 

(11) The invalidity of a section of 
a federal statute prohibiting money 
contributions by corporations in con¬ 
nection with the election of presi¬ 
dential and vice presidential electors, 
because they are state officers, does 
not vitiate the section as far as it 
applies to elections for representa¬ 
tives in congress.—U. S. v. U. S. 
Brewers' Assoc., D.C.Pa., 239 F. 163. 

(12) A state statute directed 
against officers of any bank receiv¬ 
ing deposits with knowledge of the 
insolvency of the bank is valid and 
enforceable as far as it relates to 
state banks, although invalid as to 
national banks.—State v. Bevins, 230 
N.W. 865, 210 Iowa 1031, appeal dis¬ 
missed 51 S.Ct. 216, 282 U.S. 815, 
75 L.Ed. 729. 

(13) Where the history of legisla¬ 
tion on horse racing shows that its 
main object has been to curb it, the 
prohibitory section of a statute relat¬ 
ing to such sports is severable from 
the license provisions thereof and 
will stand without the latter.—Mont¬ 
gomery County Agricultural Soc. v. 
State, 101 A 139, 130 Md. 474. 
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stitutional provisions for the transfer of prisoners 
from a reformatory to a penitentiary 71 or for the 
•deduction of time for good conduct, 72 eliminating 
the possibility of parole until the minimum sentence 
imposed has been served, 73 attempting to confer on 
the jury power to determine the law, 74 or relating to 
when the juvenile court shall act as committing 
magistrate. 75 Further, it has been held that a 
statute defining and denouncing particular offenses 
is not wholly invalidated by provisions therein mak¬ 
ing certain facts presumptive or prima facie evi¬ 
dence against the accused; 76 that a provision relat¬ 
ing to liberation of a person committed to jail un¬ 
der the act, if invalid as an invasion of the pardon¬ 
ing power, is separable from provisions fixing the 
penalty for the offense; 77 and that an act provid¬ 
ing for capital punishment may be valid after 
elimination of a void provision that the jury shall 
determine the punishment. 78 Where, in an act 
creating a crime commission, a section is invalid as 
conferring on the commission power to punish for 
contempt, but is incidental and severable, the whole 
act is not void. 79 

On the other hand, a statute relating to offenses 
may be declared wholly void, despite a severability 
•clause, 80 where the constitutional and unconstitu¬ 
tional provisions are so intimately connected that 
it cannot be presumed that the legislature would 
have passed the constitutional part alone, or where 


the elimination of the constitutional part would 
leave the act incapable of enforcement in accord¬ 
ance with the legislative purpose; 81 and the same 
result follows where the invalid provision was the 
compensation and inducement of the prohibitory 
section of the act. 82 Under this rule, it has been 
held that an unconstitutional section of a statute 
vesting in a board of prison commissioners the pow¬ 
er to grant conditional pardons invalidates all other 
sections dependent on the power to grant such con¬ 
ditional pardon, 83 that the invalidity of sections for 
indefiniteness, in failing to leave a standard for 
determining the guilt or innocence of those ac¬ 
cused, may infect other sections which are not in¬ 
dependent or severable, 84 and that where part of the 
cumulative punishment provided for is invalid, and 
cannot be imposed, the invalidity carries with it the 
entire statute. 85 

§ 112. - Civil Remedies and Procedure 

A statute dealing with civil remedies may be upheld 
to the extent of its valid part, unless such part Is de¬ 
pendent on, or inseparably Involved with, the invalid 
part, in which case the entire statute will be held in- 
valid. 

Where the same statute provides for different civil 
remedies, or where the same statutes contain dis¬ 
tinct provisions as to the right of action and the 
procedure to be followed in the enforcement there¬ 
of, the invalidity or unconstitutionality of one sec- 


71. Ill.—People v. Illinois State Re¬ 
formatory, 36 N.E. 76, 148 Ill. 413, 
23 L.R.A. 139. 

Wis.—In re Linden, 88 N.W. 645, 112 
Wis. 523. 

72. Tenn.—Fite v. State, 88 S.W. 941, 
114 Tenn. 646, 1 L.R.A..N.S., 520. 

73. Ariz.—State v. Coursey, 225 P. 
2d 713, 71 Ariz. 227. 

74. Colo.—Dill y. People, 29 P.2d 
1035, 94 Colo. 230, appeal dismissed 
Dill v. People of State of Colorado, 
54 S.Ct. 781, 292 U.S. 609, 78 L.Ed. 
1470. 

75. N.M.—In re Santillanes, 138 P.2d 
503, 47 N.M. 140. 

76. Qa.—Wilson v. State, 75 S.E. 619, 
138 Ga. 489, answers to certified 
questions conformed to 75 S.E. 671, 
11 G&.App. 449. 

59 C.J. p 676 note 3. 

77. Miss.—Runnels v. State, 122 So. 
769, 154 Miss. 621. 

78. Mo.—State v. Adams, 19 S.W.2d 
671, 323 Mo. 729. 

79. Tenn.—Rushing v. Tennessee 
Crime Commission, 117 S.W.2d 4, 
173 Tenn. 308. 

80. Okl.—Skinner v. State ex rel. 
Williamson, 155 F.2d 715, 195 Okl. 
106. 


Habitual Criminal Sterilization Act 
Okl.—Skinner v. State ex rel. Wil¬ 
liamson, supra. 

81. U.S.—Great Atlantic & Pacific 
Tea Co. v. Ervin, D.C.Minn., 23 F. 
Supp. 70. 

Cal.—Daigh v. Schaffer, 73 P.2d 927, 
23 Cal.App.2d 449. 

La.—State v. Bulot, 142 So. 787, 175 
La. 21. 

Mo.—City of Charleston ex rel. Bra¬ 
dy v. McCutcheon, 227 S.W.2d 736, 
360 Mo. 157. 

N.J.—State v. Doto, 91 A.2d 337, 10 
N.J. 318—Wilentz v. Galvan, 15 A. 
2d 903,125 N.J.Law 455. 

Okl.—Englebrecht v. Day, 208 P.2d 
538, 201 Okl. 585. 

Or.—American Federation of Labor 
v. Bain, 106 P.2d 544, 165 Or. 183, 
130 A.L.R. 1278. 

Wash.—State ex rel. Evans v. Broth¬ 
erhood of Friends, 247 P.2d 787. 
Wyo.—McFarland v. City of Chey¬ 
enne, 42 P.2d 413, 48 Tex.Cr. 86. 

59 C.J. p 677 note 9. 

Particular statutes held invalid in 
toto 

(1) In general.—Butts v. Mer¬ 
chants', etc., Transp. Co., Mass., 33 
S.Ct. 964, 230 U.S. 126, 57 L.Ed. 1422 
—59 C.J. p 677 note 9 [e]. 
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(2) Bad-check law.—State v. Port- 
wood, 238 N.W. 879, 59 S.D. 179. 

(3) Statute prohibiting bookmak¬ 
ing or pool selling m connection with 
horse racing.—State v. Doto, 87 A.2d 
549, 18 N.J.Super. 482. 

(4) Invalidity of section of statute 
providing that proceedings thereun¬ 
der “shall be brought in district 
court,*' although designated misde¬ 
meanors, rendered entire act Invalid. 
—State v. Wilmot, 4 P.2d 363, 51 
Idaho 233* 

82. 3ST.Y.—Saratoga Springs v. Van 
Norder, 77 N.Y.S. 1020, 76 App.Div. 
204. 

83. Vt*—In re Conditional Discharge 
of Convicts, 51 A. 10, 73 Vt. 414, 
56 L.R.A. 658. 

84. Cal.—Ward v. Auctioneers Ass'n 
of So. Cal., 153 P.2d 765, 67 Cal.App. 
2d 183, certiorari denied 65 S.Ct. 
1555, 325 U.S. 874, 89 L.Ed. 1992. 

Prohibition of restraints on competi¬ 
tion 

Cal.—Ward v. Auctioneers* Ass*n of 
So. Cal., supra. 

85. La.—State v. Gravolet, 123 So. 
Ill, 168 La. 648. 
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tion may be held not to Invalidate the remainder. 86 
On the other hand, where the rest of the statute 
is wholly dependent on, or inseparably involved 
with, that part which is unconstitutional or invalid, 
the entire statute will be held invalid, 87 despite the 
inclusion of a severability clause. 88 A statute au¬ 
thorizing actions against, 89 or providing for service 
of process on, 90 foreign corporations may be upheld 
as far as it applies to foreign corporations doing 
business in the state, although broad enough to in¬ 
clude those not doing business in the state. The 
unconstitutionality of a statute, in so far as it at¬ 
tempts to authorize a qualified discharge of an 
insolvent debtor from his debts, does not invalidate 


that part of the statute which discharges the per¬ 
son of the insolvent from prison. 91 

§ 113. -Miscellaneous Statutes 

The principle that the invalidity of part of a statute 
will not invalidate the whole unless the valid and the 
invalid parts are interdependent and inseparable has 
been applied to particular statutes relating to a wide 
variety of subjects. 

In addition to the particular statutes grouped in 
§§ 95-112 supra, other particular statutes have 
been held valid notwithstanding the invalidity of a 
part, on the ground that the invalid part was in¬ 
dependent and severable; 92 these include statutes 


86. Cal.—Jardine v. Superior Court 
an and for Los Angeles County, 2 P. 
2d 756, 213 Cal*. 301, 79 A.L.R. 291, 
appeal dismissed Jardine v. Superi¬ 
or Court of California in and for 
Los Angeles County, 52 S-Ct. 197, 
284 U.S. 592, 76 L.Ed. 510. 

D.C.—Mytinger & Casselberry v. 
Ewing, D.C., 87 F.Supp. 650, revers¬ 
ed on other grounds Ewing v. Myt¬ 
inger & Casselberry, Inc., 70 S.Ct. 
870, 339 U.S. 594, 94 L.Ed. 1088, re¬ 
hearing denied 71 S.Ct. 69, 340 U.S. 
867, 95 L.Ed. 627. 

Ky.—Turner v. Manos, 164 S.W.2d 
962, 291 Ky. 431. 

59 C.J. p 677 note 14. 
ruing fees to court clerics 
N.D.—Tooz v. State, 38 N.W.2d 285, 
76 N.D. 699. 

Time for commencing action; limi¬ 
tation 

(1) In general.—Cathey v. Weaver, 
242 S.W. 447, 111 Tex. 515—59 C.J. 
p 677 note 14 [g], 

(2) Action to recover compensation 
for personal services.—In re Zei- 
met's Estate, 49 N.W.2d 924, 259 
Wis. 619. 

(3) Action to set aside or annul 
tax deed.—Couch v. Chase, 6 P.2d 867, 
91 Mont 234. 

(4) Action to recover deficiency 
after foreclosure of mortgage.— 
Wootton v. Pollock, 174 A. 497, 116 
N.J.Eq. 490, reversed on other 
grounds 181 A. 172, 119 N.J.Eq. 128, 
101 A.L.R. 1346—Winter v. Tippett 
179 A. 476, 13 N.J.Misc. 497—Union 
County Building & Loan Ass’n v. 
Weltchek, 175 A. 625, 12 N.J.Misc. 
847. 

Review of proceedings 

(1) In general. 

Ark.—Jansen v. Blissenbach, 217 S. 

W.2d 849, 214 Ark. 755. 

Mo.—State ex rel. Wabash Ry. Co. 
v. Shain, 106 S.W.2d 898, 341 Mo. 
19, conformed to State ex rel. Pit- 
calm v. Public Service Commission, 
110 S.W.2d 367, 237 Mo.App. 609. 
Ohio.—Ohio Nat Bank of Columbus 
v. Boone, App., 35 N.E.2d 893, ap¬ 
peal dismissed Ohio Nat Bank v. 


Boone, 37 N.E.2d 544, 138 Ohio St 
629. 

59 C.J. p 677 note 14 [2]. 

(2) Invalid provision for trial de 
novo. 

Miss.—California Co. v. State Oil and 
Gas Board, 27 So.2d 542, 200 Miss. 

824, followed in 27 So.2d 548. 200 
Miss. 849, suggestion of error over¬ 
ruled 28 So.2d 120, 200 Miss. 824. 

Wash.—Household Finance Corp. v. 
State, 244 P.2d 260, 40 Wash 2d 
451. 

Particular statutes or proceedings 

(1) In general. 

La.—Womack v. Varnado, 16 So.2d 

825, 204 La. 1019, appeal dismissed 
64 S.Ct. 1287, 322 U.S. 717, 88 L.Ed. 
1558. 

N.J.—State by Parsons v. Standard 
Oil Co., 74 A.2d 565, 5 N.J. 281. 
S.C.—Windham v. Pace, 6 S.E.2d 270, 
192 S.C. 271. 

(2) Claims or suit against state. 
Minn.—Westerson v. State, 291 N.W. 

900, 207 Minn. 412. ' 

Tex.—National Biscuit Co. v. State, 
135 S.W.2d 687, 134 Tex. 293. 

(3) Execution statute; supplemen¬ 
tary proceedings.—Mitchell v. God- 
sey, 53 N.E.2d 150, 222 Ind. 527. 

(4) Injunction against labor un¬ 
ion.—Aberdeen Restaurant Corpora¬ 
tion v. Gottfried, 285 N.Y.S. 832, 158 
Misc. 785. 

(5) Procedure to subject property 
covered by chattel mortgage to mort¬ 
gage debt without consent of mort¬ 
gagor.—Stierle v. Rohmeyer, 260 N. 
W. 647, 218 Wis. 149. 

(6) Suit for separate maintenance. 
—Pamel v. Pamel, 11 N.E.2d 84, 292 
Ill.App. 328. 

(7) Exemption of wages from levy. 
—Gilmer v. Hunt, 29 P.2d 59, 167 
Okl. 175—59 C.J. p 677 note 14 [e]. 

87. Mich.—Local 170, Transport 

Workers Union of America, C. I. O., 
v. Gadola, 34 N.W.2d 71, 322 Mich. 
332. 

N.Y.—Gedney v. Marlton Realty Co., 
190 N.E. 416, 264 N.Y. 224. 

59 C.J. p 679 note 15. i 
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Mortgage foreclosure 
Ark.—Adams v. Spillyards, 61 S.W. 
2d 686, 187 Ark. 641, 86 A.L.R. 
1493. 

Mortgage moratorium act 

Tex.—Sharber v. Florence, 115 S.W. 

2d 604, 131 Tex. 341. 

Limitation of time for action 

(1) By state or city officer or em¬ 
ployee for salary, fees, or other ob¬ 
ligation for services—Gillespie v. 
Pickens County, 14 S.E.2d 900, 197 
S.C. 217. 

(2) For deficiency judgment after 
mortgage foreclosure sale.—Lisenbee 
v. Wichita Falls Building & Loan 
Ass’n, Tex.Civ.App., 82 S.W.2d 688, 
error refused. 

(3) To recover overtime or premi¬ 
um pay, including penalties.—Fuller¬ 
ton v. Lamm, 165 P.2d 63, 177 Or. 655. 

88. Pa.—Mazurek v. Farmers* Mut. 
Fire Ins. Co. of Jamestown, 181 A. 
570, 320 Pa. 33, 102 A.L.R. 798— 
Girard Trust Co. v. Pennsylvania 

R. Co., 71 Pa.Dist. & Co. 533, affirm¬ 
ed 73 A.2d 371, 364 Pa. 576. 

Mortgage (Deficiency Judgment Act 
Pa,—Knox v. Noggle, 196 A. 18, 328 
Pa. 302—Shallcross v. North 

Branch-Sedgwidk Bldg. & Loan 
Ass’n, 187 A. 819, 123 Pa.Super. 
593. 

89. N.Y.—Interocean Forwarding Co. 
v. McCormick, 168 N.Y.S. 177, af¬ 
firmed 169 N.Y.S. 1098, 183 App. 
Div. 883. 

90. N.Y.—Robert Dollar Co. v. Can¬ 
adian Car., etc., Co., 115 N.E. 711, 
220 N.Y. 270. 

91. U.S.—Glenn v. Humphreys, Pa., 
10 F.Cas.No.5,480, 4 Wash.C.C. 424. 

92. U.S.—Texas Co. v. Montgomery, 
D.C.La., 73 F.Supp. 527, affirmed 68 

S. Ct. 209, 332 U.S. 827, 92 L.Ed. 
402. 

Alaska,—In re O’Harra Bus Lines, 12 
Alaska 129. 

Arlz.—Maricopa County Municipal 
Water Conservation Diet No. 1 v. 
La Prade, 40 P.2d 94, 45 Ariz. 61. 
Ill.—People v. Anderson* 189 N.E 
338, 355 Ill. 289* 
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regulating, or relating to, the administration of 
decedents’ estates, 98 adoption, 94 bankruptcy, 95 boiler 
inspection, 96 civil service, 97 divorce for incurable 
insanity, 98 health, 99 horse racing, 1 housing and 
rent, 2 the inspection and regulation of vessels, 3 
insurance of public property, 4 jury commissioners, 6 
oil and gas conservation 6 or pipe lines, 7 the opera¬ 
tion 8 or parking 9 of motor vehicles, selective mili¬ 
tary training and service, 10 social security, 11 vet¬ 


erans’ preference, 12 and zoning. 18 

On the other hand, as to other particular stat¬ 
utes, or sections thereof, the invalidity of a part 
has been held to invalidate the act, or section, in 
toto, because such part could not be eliminated 
without defeating the enforcement of the- act, or 
section, in accordance with the legislative intent; 14 
these include statutes regulating, or relating to, 


Ohio.—State ex rel. Squire v. City 
of Cleveland, 82 N.E.2d 709, 150 
Ohio St. 803. 

Okl.—Palmer Oil Corp. v. Phillips Pe¬ 
troleum Co., 231 P.2d 997, 204 Okl. 
543. 

Pa.—In re Harrisburg 1 Gas Co., 38 Pa. 
Dist & Co. 611—In re Certain Mon¬ 
eys in Custody of Harrisburg Gas 
Co., Harrisburg, Com.Pl., 48 Dauph. 
Co. 284. 

Utah.—Thomas v. Daughters of Utah 
Pioneers, 197 P.2d 477, 114 Utah 
108, appeal denied 69 S.Ct. 739, 336 
U.S. 930, 93 L.Ed. 1090. 

59 C.J. p 679 note 20. 

Abandoned Property Law 
N.Y.—Connecticut Mut. Life Ins. Co. 
v. Moore, 65 N.Y.S 2d 143, 187 Misc. 
1004, affirmed 69 N.Y.S.2d 323, 271 
App.Div. 1002, modified on other 
grounds 74 N.E.2d 24, 297 N.Y. 1, 
appeal dismissed an part 68 S.Ct. 
103, 332 U.S. 788, 92 L.Ed. 371, 
affirmed 68 S.Ct 682, 333 U.S. 541, 
92 L Ed. 863, rehearing denied 68 

S.Ct. 1014, 334 U.S. 810, 92 L.Ed. 
1741. 

Civic Center Act 

Cal.—Danskin v. San Diego Unified 
School Dist., 171 P.2d 885, 25 Cal. 
2d 536. 

Community Currency Exchange Act 

Ill.—McDougall v. Lueder, 58 N.E.2d 
899, 389 Ill. 141, 156 A.L.R. 1059. 

Cotton-Control Act 
U.S.—Moor v. Texas & N. O. R. Co., 
C.C.A.Tex., 75 F.2d 386, appeal dis¬ 
missed 56 S.Ct 372, 279 U.S. 101, 
80 L.Ed. 509. 

Pederal Regulation of lobbying Act 
D.C.—National Ass’n of Mfrs. of U. 
S. v. McGrath, D.C., 103 F.Supp. 
510, vacated on other grounds Mc¬ 
Grath v. National Ass’n of Mfrs. of 
U. S., 73 S.Ct 31, rehearing denied 
73 S.Ct 181. 

Public Accounting Aot 
Ill. —Chatkin v. University of HI., 
103 N.E.2d 498, 411 Ill. 105. 

Public Employees’ Retirement Act 
Ariz.—Dennis v. Jordan, 229 P.2d 692, 
71 Ariz. 430. 

Public Power District Act 
Neb.—State ex rel. Johnson v. Con¬ 
sumers Public Power Dist, 10 N.W. 
2d 784, 143 Neb. 758, 152 A.L.R. 
480. 


Senior Citizens Grants Acts 

Wash.—Morgan v. Department of So¬ 
cial Security, 127 P.2d 686, 14 

Wash.2d 156. 

Water Conservancy Act 
Utah.—Patterick v. Carbon Water 
Conservancy Dist, 145 P.2d 503, 106 
Utah 55. 

93. Tenn.—Commerce Union Bank v. 
Gillespie, 156 S.W.2d 425, 178 Tenn. 
179. 

94. La.—Succession of Dyer, 166 So. 
68, 184 La. 251. 

95. U.S.—U. S. Nat Bank of Omaha, 
Neb., v. Pamp, C.C.A.Neb., 77 F.2d 
9, 99 A.L.R. 1370—In re Slaughter, 
D.C.Tex., 12 F.Supp. 206. 

Invalidity of moratorium provision 
U.S.—In re Shonkwiler, D.C.I11., 17 
F.Supp. 697. 

96. Pa.—Hartford Steam Boiler In¬ 
spection & Insurance Co. v. City of 
Philadelphia, 39 Pa.Dist & Co. 36. 

97. Ariz.—Hernandez v. Frohmiller, 
204 P.2d 854, 68 Ariz. 242. 

La.—Ricks v. Department of State 
Civil Service, 8 So.2d 49, 200 La. 
341. 

Time of statute’s taking effect 

La.—Ricks v. Department of State 
Civil Service, supra. 

98. Cal.—Dribm v. Superior Court 
in and for Los Angeles County, 
231 P.2d 809, 37 Cal.2d 345—Mor- 
ganti v. Morganti, 222 P.2d 78, 99 
Cal.App.2d 512. 

99. S.C.—Ward v. Cobb, 28 S.B.2d 
850, 204 S.C. 275. 

1. Ill.—People v. Monroe, 182 N.E. 
439, 349 Ill. 270, 85 A.L.R. 605. 

2. U.S.—U. S. v. Resch, D.C.Ky., 85 
F.Supp. 389. 

3. U.S.—Kelly v. State of Washing¬ 
ton ex rel. Foss Co., Wash., 58 S. 
Ct 87, 302 U.S. 1, 82 L.Ed. 3. 

4. Mont.—State ex rel. City of Mis¬ 
soula v. Holmes, 47 P.2d 624, 100 
Mont 256, 100 A.L.R. 581. 

5. Ill.—People v. Bain, 193 N.E. 137, 
358 Ill. 177. 

6. Okl.—Sterling Refining Co. v. 
Walker, 25 P.2d 312, 165 Okl. 45. 

7. U.S.—Texoma Natural Gas Co. v. 
Railroad Commission of Texas, D. 
C.Tex., 59 F.2d 750. 
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8. Kan.—Cashin v. State Highway 
Commission, 22 P.2d 939, 137 Kan. 
744. 

59 C.J. p 679 note 20 [p]. 

9. Tex.—Tarry Warehouse & Stor¬ 
age Co. v. Price, Giv.App., 76 S.W. 
2d 162, error dismissed. 

10. U.S.—U. S. v. Rappeport, D.C.N. 
Y„ 36 F.Supp. 915, affirmed, C.C.A., 
U. S. v. Her ling, 120 F.2d 236- 
Stone v. Christensen, D.C.Or^ 36 F. 
Supp. 739. 

59 C.J. p 679 note 20 [a]. 

11. U.S.—Davis v. Edison Electric 
Illuminating Co. of Boston, D.C. 
Mass., 18 F.Supp. 1, reversed on 
other grounds 89 F.2d 393, reversed 
on other grounds 57 S.Ct. 904, 301 
U.S. 619, 672, 81 LuEd. 1307, 109 
A.L.R. 1319. 

12. Mont.—Application of O'Sulli¬ 
van, 158 P.2d 306, 117 Mont 295, 
161 A.L.R. 487. 

13. Ill.—Du Page County v. Hender¬ 
son, 83 N.E.2d 720, 402 Ill. 179. 

14. U.S.—Mo Hock Ke Lok Po v. 
Stainback, D.C.Hawaii, 74 F.Supp. 
852, reversed on other grounds 69 
S.Ct. 606, 336 U.S. 368, 93 L.Ed. 
741. 

Ariz.—Millett v. Frohmiller, 188 F.2d 
457, 66 Ariz. 339. 

Ark.—Jacks v. State, 2 42 S.W.2d 704, 
219 Ark. 392. 

Cal.—Los Angeles County v. Jessup, 
78 P.2d 1131, 11 Cal. 2d 273. 

Fla.—Ramsey v. Martin, 150 So. 256, 
•111 Fla. 798. 

Idaho.—U. S. Building & Loan Ass'n 
v. France, 50 P.2d 1015, 56 Idaho 
108. 

59 C.J. p 680 note 21. 

Bituminous Goal Conservation Act 
U.S.—Carter v. Carter Coal Co., App. 
D.C., 56 S.Ct 855, 298 U.S. 238, 80 
L.Ed. 1160. 

Joint Retirement Daw 
Tex.—Board of Trustees of Emp. Re¬ 
tirement System of Tex. v. Farrar, 
Civ.App., 236 S.W.2d 663, affirmed. 
Sup., 243 S.W.2d 688. 

“Vehicle moving slowly” 

Terms of statute requiring driver 
of “vehicle moving slowly" along 
highway to keep as closely as possi¬ 
ble to right was invalid for uncer¬ 
tainty, rendering entire statute in¬ 
valid.—Abbott v. Andrews, Tex.Com. 
App., 45 S.W.2d 568, 569, 
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civil rights, 15 civil service, 15 the commitment of a 
mentally ill person, 17 community property, 18 the 
•emergency promotion of industrial recovery, 19 
grand juries, 20 grazing, 21 hospitals, 22 jurors, 23 old 
age pensions, 24 rent control, 25 and the sterilization 
of mentally deficient or morally degenerate per¬ 
sons, and of habitual criminals. 26 

§ 114. Subjects and Titles of Acts 

a. Separable provisions 

b. Inseparable provisions 

a. Separable Provisions 

That portion of the body of an act which Is germane 
-to the title, Is complete In itself and capable of execu¬ 
tion, and Is independent of provisions invalid because 
not expressed in the title, will be upheld. 

The invalidity of provisions included within the 


body of a statute, because not sufficiently expressed 
in the title, will not invalidate the act as to other 
distinct provisions which are germane to, or ex¬ 
pressed in, the title, 27 especially where the consti¬ 
tution so provides, 28 or where the statute sought 
to be invalidated declares that the invalidity of any 
provision therein shall not affect the validity of 
other provisions, 29 or where a general statute pro¬ 
vides for separability. 30 However, as discussed 
infra subdivision b of this section, it has been held 
that neither the constitutional provisions nor the 
statutory declaration will preclude a court from 
holding the entire act void where the valid and in¬ 
valid parts are in fact inseparable. Where, by strik¬ 
ing from an act all that relates to a matter not in¬ 
dicated by the title, that which is left is complete 
in itself, sensible, capable of being executed, and 


T5. D.C.—Henderson v. E. St. Thea¬ 
tre Corp., Mun.App., 63 A.2d 649. 

16. Ariz.—Hernandez v. Frohmiller, 
204 P.2d 854, 68 Ariz. 242. 

17. Me.—Appeal of Sleeper, 87 A.2d 
115. 

18. U.S.—Commissioner of Internal 
Revenue v. Wilson, C.C.A.Tex., 76 
F.2d 766. 

Pa.—Willcox v. Penn Mut. Life Ins. 
Co., 55 A.2d 521, 357 Pa. 581, 174 
A.L.R. 220. 

19. Wis.—Gibson Auto Co. v. Finne¬ 
gan, 259 N.W. 420, 217 Wis. 401, 
followed in Henneman v. Finnegan, 
259 N.W. 425, 217 Wis. 414. 

.20. Kan.—State ex rel. White v. 
Board of Com’rs of Wyandotte 
County, 39 P.2d 286, 140 Kan. 744. 

.21. Or.—Mendiola v. Graham, 10 P. 
2d 911, 139 Or. 592. 

22. Ill.—People v. Spaid, 82 N.E.2d 
435, 401 Ill. 534—Grennan v. Shel¬ 
don, 82 N.E.2d 162, 401 Ill. 351. 

23. Ill.—People v. Barnett, 176 N.E. 
108, 344 Ill. 62, 76 A.L.R. 1044. 

Invalid provision for referendum 

Ill.—People v. Barnett, supra. 

24. Colo.—City and County of Den¬ 
ver v. Lynch, 18 P.2d 907, 92 Colo. 
102, 86 A.L.R. 907. 

25. N.Y.—F. T. B. Corp. v. Goodman, 
89 N.E.2d 865, 300 N.Y. 140. 

28. Wash.—In re Hendrickson, 123 
P.2d 322, 12 Washed 600. 

27. Ala.—In re Opinion of Justices, 
23 So.2d 605, 247 Ala. 195. 

Ill.—People v. Cohen, 8 N.E.2d 184, 
366 Ill. 190. 

Ky.—Carrigan v. Fiscal Court of Ful¬ 
ton County, 159 S.W.2d 420, 289 Ky. 
562—State Board of Health v. Will- 
man, 45 S.W.2d 468, 241 Ky. 835. 

La.—State v. Thompson, 152 So. 530, 
178 La. 806. 


Mo.—State ex rel. Bier v. Bigger, 178 
S.W.2d 347, 352 Mo. 502. 

Okl.—Cornhuskers Theatres v. Fos¬ 
ter, 74 P.2d 109, 181 Okl. 341—Gil¬ 
mer v. Hunt, 29 P.2d 59, 167 Okl. 
175. 

Pa.—Swaney v. Fayette County, Com. 
PL, 3 Fay.L.J. 85. 

Tex.—Archey v. State, 59 S.W.2d 406, 
123 Tex.Cr. 458. 

Utah.—State v. Hoffman, 64 P.2d 615, : 
91 Utah 462—Riggins v. District 
Court of Salt Lake County, 51 P.2d 
645, 89 Utah 183. 

59 C.J. p 680 note 23. 

Matters covered by title see infra § 

220 . 

“The rule is that whatever is con¬ 
tained in an act which Is not ger¬ 
mane to its purpose as expressed in 
the title may be rejected as extrane¬ 
ous matter superadded thereto.’*— 
Metropolitan Life Ins. Co. v. Morris, 
159 So. 388, 393, 181 La. 277. 

Two or more objects or subjects 

(1) A law which contains more 
than one object will not be declared 
wholly unconstitutional on that ac¬ 
count, but only those objects which 
are not expressed in the title will be 
held unconstitutional.—Stewart v. 
Stanley, 5 So.2d 531, 199 La. 146. 

(2) Act which contains two or 
more subjects, only one of which is 
expressed in its title, as void only as 
to subject not included in title.—Rig¬ 
gins v. District Court of Salt Lake 
County, 51 P.2d 645, 89 Utah 183. 

(3) Where an act contains more 
than one object and only one of those 
objects is expressed or indicated by 
the title, the entire act will not be 
held unconstitutional unless the ob¬ 
ject not so expressed is so wholly de¬ 
pendent on the expressed object that 
it cannot be separated therefrom 
without destroying the intention 
manifested by the legislature in pass¬ 
ing the act.—Peck v. City of New 
Orleans, 5 So.2d 508, 1$9 La. 76. 
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Title broader than body 
Where title to act is broader than 
the body, operation of the act will 
be limited to matters embraced both 
in title and In body of the act, pro¬ 
vided title is not so deceptive as to 
render entire statute void.—Doyle v. 
King, 44 S.E.2d 608, 211 S.C. 247. 

28. Iowa.—Doyle v. Kahl, 46 N.W.2d 
52, 242 Iowa 153—National Ben. 
Accident Ass’n v. Murphy, 269 N. 
W. 15, 222 Iowa 98. 

N.M.—Crosthwait v. White, 226 P.2d 
477, 55 N.M. 71. 

Okl.—John Deere Plow Co. v. Owens, 
147 P.2d 149, 194 Okl. 96. 

Tex.—Young v. Chilton, Civ.App., 
41 S.W.2d 605, error dismissed. 

59 C.J. p 681 note 24. 

29. Ala.—In re Opinion of Justices, 
23 So.2d 505, 247 Ala. 195. 

Iowa.—Doyle v. Kahl, 46 N.W.2d 52, 
242 Iowa 153. 

Mo.—State ex rel. Fire District of 
Lemay v. Smith, 184 S.W.2d 593, 
353 Mo. 807. 

N.J.—Westinghouse Elec. Corp. v. 
United Elec. Radio & Mach. Work¬ 
ers of America, Local No. 410, 49 A. 
2d 896, 139 N.J.Eq. 97—State v. 
Rowe, 181 A. 706, 116 N.J.Law 48, 
affirmed 5 A.2d 697, 122 N.J.Law 
466. 

Pa.—In re Metropolitan * Edison Co., 
54 Pa.Dist. & Co. 369—In re Monies 
an Custody of Metropolitan Edison 
Co., Com.PL, 36 Berks Co. 141. 

Utah.—Liquor Control Commission v. 

McGillis, 65 P.2d 1136, 91 Utah 586. 
59 C.J. p 681 note 25. 

Separability provision generally see 
supra § 94. 

30. Mich.—Rohan v. Detroit Racing 
Ass’n, 22 N.W.2d 433, 314 Mich. 326, 
166 A.L.R.2d 1246. 

Minn.—State ex rel. Grozbach v. 

Common School Dist. No. 65, 54 N. 
i W.2d 130. 
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wholly independent of that which is rejected, the their officers or employees, 35 elections, 33 fire dis- 
valid provisions will be upheld. 31 tricts, 37 insurance, 38 liens, 33 mortgage moratori¬ 

um, 40 motor vehicles, 41 private corporations, 42 pub- 
The rule upholding a statute as to its valid provi- lie improvements or assessments therefor, 43 public 

sions, although other provisions, separable there- funds or indebtedness, 44 the sale of intoxicating 

from, are invalid because not expressed in the title, liquors, 45 schools or school districts, 46 slum clear- 

has been applied to statutes relating to, or regulat- ance or housing authority, 47 and taxation or li- 

ing, appropriations, 32 condemnation of land for censes. 48 The rule has also been applied to stat- 

roads, 33 courts and judicial officers, 34 counties, utes relating to crimes and criminal procedure, 49 

municipalities, or other governmental divisions, and to civil remedies and procedure, 50 and to local or 


31. Ala.—In re Opinion of Justices, 
23 So.2d 505, 247 Ala. 195. 

Ind.—W. A. Barber Grocery Co. v. 
Fleming, 96 N.E.2d 108, 229 Ind. 
140 

Mich.—Rohan v. Detroit Racing 
Ass f n, 22 N.W.2d 433, 314 Mich. 326, 
166 A.L.R.2d 1246. 

Mo.—State ex rel. Taylor v. Wade, 
231 S.W.2d 179, 360 Mo. 895—Nolt- 
ing v. City of Overland, 192 S.W.2d 
863, 354 Mo. 960—Corpus Juris cit¬ 
ed in State ex rel. Fire Dist. of 
Lemay v. Smith, 184 S.W.2d 593, 
596, 353 Mo. 807. 

Utah.—State v. Barlow, 153 P.2d 647, 
107 Utah 292, appeal dismissed 65 
S.Ct 916, 324 U.S. 829, 89 L.Ed. 
1396, rehearing denaed 65 S.Ct. 1026, 
324 U.S. 891, 89 L.Ed. 1438—Liquor 
Control Commission v. McGillis, 65 
iP.2d 1136, 91 Utah 586—Riggins v. 
District Court of Salt Lake County, 
51 P.2d 645, 89 Utah 183. 

59 C.J. p 681 note 27. 

Main purpose of statute not affected 

La.—State ex rel. Porterie v. Hous¬ 
ing Authority of New Orleans, 182 
So. 725, 190 La. 710. 

N.J.—Metzler v. Belcher, 15 A.2d 105, 
125 N.J.Law 183. 

69 C.J. p 681 note 27 [b] (1). 

Invalid penalty provision 

Fla.—Prairie Pebble Phosphate Co. 
v. Silverman, 86 So. 608, 80 Fla 
541. 

39 C.J. p 235 note 81. 

32. Ala.—In re Opinion of Justices, 
23 So.2d 505, 247 Ala 195. 

Mo.—State ex rel. Gaines v. Canada, 
113 S.W.2d 783, 342 Mo. 121, revers¬ 
ed on other grounds 59 S.Ct 232, 
305 U.S. 337, 83 L.Ed. 208, rehearing 
denied 59 S.Ct. 356, 305 U.S. 676, 83 
L.Ed. 437, conformed to 131 S.W.2d 
217, 344 Mo. 1238. 

33. Ky.—Carrigan v. Fiscal Court of 
Fulton County, 159 S.W.2d 420, 289 
Ky. 562. 

34. Or.—Gantenbein v. West I 44 P. 
1171, 74 Or. 334. 

59 C.J. p 682 note 30. 

Probation 

Ala.—In re Upshaw, 23 So.2d 861, 
247 Ala 221. 

35. Minn.—State ex rel. Finnegan v. 
Burt 29 N.W.2d 655, 225 Minn. 86. 

Mo.—State ex rel. Taylor v. Wade, 
231 S.W.2d 179, 360 Mo. 895. 


N.M.—Crosthwait v. White, 226 P.2d 
477, 55 N.M. 71. 

59 C.J. p 682 note 31. 

Construction or acquisition of bridges 

Ind.—Bennett v. Spencer County 
Bridge Commission, 13 N.E.2d 547, 
213 Ind. 520. 

County supply act 

S.C.—Doran v. Robertson, 27 S.E.2d 
714, 203 S.C. 434. 

Salaries 

Okl.—Beckham County Excise Board 
v. Lowden, 117 P.2d 109, 189 Okl. 
348—Excise Board of Washita 
County v. Lowden, 116 P.2d 700, 189 
Okl. 286. 

36. La—Peck v. City of New Or¬ 
leans, 5 So.2d 508, 199 La 76. 

Voting machines 

La—Peck v. City of New Orleans, 
supra 

37. Mo.—Nolting v. City of Over¬ 
land, 192 S.W.2d 863, 354 Mo. 960 
—State ex rel. Fire District of Le¬ 
may v. Smith, 184 S.W.2d 593, 353 
Mo. 807. 

38. Iowa—National Ben. Accident 
Ass’n v. Murphy, 269 N.W. 15, 222 
Iowa 98. 

59 C.J. p 682 note 32 [b]. 

39. U.S.—In re Lent, D.C.La, 34 F. 
Supp. 700. 

Oil and gas wells; leases not within 
title 

La—Altom v. Mt. Vernon Oil & Gas 
Co., 141 So. 457, 174 La 775. 

40. La—Metropolitan Life Ins. Co. 
v. Morris, 159 So. 388, 181 La 277. 

41. Ind.—W. A. Barber Grocery Co. 
v. Fleming, 96 N.E.2d 108, 229 Ind. 
140. 

Iowa—Doyle v. Kahl, 46 N.W.2d 52, 
242 Iowa 153. 

N.J.—State v. Rowe, 181 A. 706, 116 
N.J.Law 48, affirmed 5 A.2d 697, 
122 N.J.Law 466. 

42. Okl.—John Deere Plow Co. v. 
Owens, 147 P.2d 149, 194 Okl. 96. 

59 C.J. p 682 note 32. 

43. Tenn.—Jordan v. City of Cleve¬ 
land, 255 S.W. 377, 148 Tenn. 337. 

59 C.J. p 683 note 34. 

44. Mo.—State v. Hackman n, 237 
S.W. 742, 292 Mo. 27. 

59 C.J. p 683 note 35. 
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Benefits for widows of pensioned 
county employees 

Tenn.—Davidson County v. Elrod, 232 
S.W.2d 1, 191 Tenn. 109. 

Soldiers’ bonus 

Iowa.—Knorr v. Beardsley, 38 N.W.2d 
236, 240 Iowa 828. 

45. Utah.—Liquor Control Commis¬ 
sion v. McGillis, 65 P.2d 1136, 91 
Utah 586—State v. Hoffman, 64 P. 
2d 615, 91 Utah 462—Riggins v. 
District Court of Salt Lake County, 
51 P.2d 645, 89 Utah 183. 

59 C.J. p 683 note 36. 

46. Ind.—Marion School Tp. of Pike 
County v. Smith, 21 N.E.2d 412, 
215 Ind. 686. 

Minn.—State ex rel. Grozbach v. 
Common School Dist No. 65, 54 N. 
W.2d 130. 

Teachers’ retirement 
Ky.—Board of Education of Louis¬ 
ville v. City of Louisville, 157 S.W. 
2d 337, 288 Ky. 656. 

Teachers’ tenure 

Fla.—State ex rel. Smith v. Holbrook, 
179 So. 691, 131 Fla. 404. 

47. La.—State ex rel. Porterie v. 
Housing Authority of New Orleans, 
182 So. 725, 190 La. 710. 

48. Fla.—State ex rel. Gillespie v. 
Johnson, 137 So. 126, 103 Fla. 163. 

59 C.J. p 682 note 33. 

Sales tax law 

Idaho.—Johnson v. Diefendorf, 57 P. 
2d 1068, 56 Idaho 620. 

49. Utah.—State v. Barlow, 153 P. 
2d 647, 107 Utah 292, appeal dis¬ 
missed 65 S.Ct 916, 324 U.S. 829, 
89 L.Ed. 1396, rehearing denied 65 
SCt. 1026, 324 U.S. 891, 89 L.Ed. 
1438. 

59 C.J. p 683 note 37. 

Statute relating to 

(1) Illegal entry by alien.—U. S. 
ex rel. Sollano v. Doak, D.C.N.Y., 5 
F.Supp. 561, affirmed, C.C.A., 68 F.2d 
1019. 

(2) Juries.—State v. Pelosi, 199 P- 
2d 125, 68 Ariz. 51. 

(3) Other matters.—Ex parte 
Hutchens, 246 S.W. 186, 296 Mo. 331— 
59 C.J. p 683 note 37 [a], 

50. Mo.—Clark v. Grand Lodge of 
Brotherhood of Railroad Trainmen, 
43 S.W.2d 404, 328 Mo. 1084, 88 A» 
L.R. 150. 

59 C.J. p 683 note 88. 
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special acts. 51 Where a statute providing fees for 
inspection of petroleum products was valid when en¬ 
acted, but, because of increased consumption of such 
products subsequent to its passage, the fees collected 
greatly exceeded the cost of inspection, so that the 
act became a revenue measure, to which no ref¬ 
erence was made in the title, the statute is valid so 
far as it provides for the reasonable expense of in¬ 
spection, and invalid only to the extent that it seeks 
to impose a fee in excess of such expense. 62 

b. Inseparable Provisions 

Statutory provisions which are Invalid because not 
embraced in the title may be so interwoven with the 
valid provisions as to invalidate the entire statute; and a 
statute is totally invalid when the body contains, and 
the title expresses, two or more distinct subjects. 

Where the provisions embraced in the title of an 
act are so closely interwoven, or so inseparably 
blended, with other provisions not therein embraced 
that the rejection of the latter would leave the law 
incomplete, unintelligible, or incapable of being 
executed, 53 or lead to the conclusion that neither 
part would have been enacted without the other, 64 
or where it is apparent that the objectionable part 
was the inducement to the passage of the act, 65 or 
where the provisions operate together for the same 
purpose, 56 the whole act will be declared void. 
Likewise, the invalidity of one provision of a sec¬ 
tion of a statute, on the ground that it bears no 
relation to the subject of the act, may invalidate the 
entire section. 67 The same total invalidity will 
result where the body of a statute contains, and its 


title expresses, two or more distinct subjects, so 
that it is impossible to say which the legislature 
would have omitted had it known that both could 
not be included. 68 So, where a statute embraces 
two distinct subjects, and one appropriation is 
made in the act to supply funds to carry both into 
effect, without indicating what proportionate share 
was intended for each purpose, the entire act must 
fall; 68 and where, in a general appropriation bill, 
a provision for the appointment of an employee to 
assist in the disbursement is invalid as constituting 
legislation, a provision appropriating money for 
such employee’s salary must likewise fail. 60 A sec¬ 
tion which is void because broader than the title of 
the statute is not validated by the validity of an¬ 
other section. 61 

Constitutional or statutory declarations as to ef¬ 
fect of partial invalidity . The fact that a statute 
expressly provides that its provisions shall be sever¬ 
able and that if any of them shall be held uncon¬ 
stitutional the decision of the court shall not affect 
the validity of the remaining provisions will not 
preclude the court from holding the entire statute, 
or the portion thereof involved, void where the 
invalid part is in fact not separable, and, without it, 
there is no way in which to put the rest of the act 
into effect; 62 nor will such a clause save a statute 
from total invalidity where, contrary to a con¬ 
stitutional provision, the title of an act and the act 
itself embrace two distinct subjects. 63 The absence 
of such a clause is not determinative, 64 although it 


Anti-Injunction Act 
N.J*.—Weetinghouse Elec. Corp. v. 
United Elec. Radio and Mach. 
Workers of America, Local No. 4X0, 
49 A.2d 896, 139 N.JJEq. 97. 
Making of transcript for pauper ap¬ 
pellant 

Tex.—Young- v. Chilton, Clv.App., 41 
S.W.2d 505, error dismissed. 

51. Tex.—Young v. Chilton, supra. 
Aot relating to commercial fishing 
Fla.—Commercial Fishermen's Ass’n 

v. Christensen, 10 So.2d 322, 151 
Fla. 474—Christensen v. Commer¬ 
cial Fishermen's Ass’n, 187 So. 699, 
137 Fla. 248. 

52. Neb.—Century Oil Co. v. State 
r Department of Agriculture, 198 N. 

W. 569, 112 Neb. 73. 

63. Fla.—City of Miami y. Headley, 
61 So.2d 321. 

Ind.—Tucker v. Mueslng, 39 N.E.2d 
738, 219 Ind. 527. 

Tenn.—Armistead v. Karsch, 237 S. 
W.2d 960—Bell v. Town of Pulaski, 
167 S.W.2d 985, 179 Tenn. 542. 

59 C.J. p 688 note 40. 

54. Okl.—Gilmer v. Hunt, 29 P.2d 
59, 167 OkL 175* 


f Tenn.—Gouge v. Mclnturff, 92 S.W. 
2d 198, 170 Tenn. 72. 

59 C.J. p 684 note 41. 

Agricultural Act 

Ala.—A. Bertolla & Sons v. State, 24 
So.2d 23, 247 Ala. 269. 

Act relating to creation of municipal¬ 
ities 

Ky.—Engle v. Bonnie, 204 S.W.2d 963, 
305 Ky. 850. 

Workmen’s compensation 

Wash.—Rourke v. Department of La¬ 
bor and Industries, 249 P.2d 236— 
Swedish Hospital of Seattle v. De¬ 
partment of Labor and Industries, 
176 P.2d 429, 26 Wash.2d 819. 

55. Neb.—State v. Heldt, 213 N.W. 
578, 115 Neb. 435. 

59 C.J. p 684 note 42. 

56. Okl.—Gilmer v. Hunt, 29 P.2d 
59, 167 Okl. 175. 

57. Ala.—Alabama State Federation 
of Labor v. McAdory, 18 So.2d 810, 
246 Ala. 1, certiorari dismissed 65 
S.Ct. 1384, 325 U.S. 450, 89 L,Ed. 
1725. 

58. Utah.—Riggins v. District Court 
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of Salt Lake County, 51 P.2d G45, 
89 Utah 183. 

59 C.J. p 684 note 43. 

Appropriation and corporation income 
tax 

Wash.—Power, Inc. v. Huntley, 235 
P.2d 173, 39 Washed 91. 

59. Idaho.—State v. Banks, 215 P. 
468, 37 Idaho 27. 

Statutes relating to appropriations 
generally see supra § 103. 

60. Ariz.—Sellers v. Frohmiller, 24 
P.2d 666, 42 Ariz. 239. 

61. Ga.—McCaffrey v. State, 189 S. 
E. 825, 183 Ga. 827. 

Sale of intoxicating liquor 

Ga.—McCaffrey v. State, supra. 

62. Ala.—Alabama State Federation 
of Labor v. McAdory, 18 So.2d 810, 
246 Ala. 1, certiorari dismissed 65 
S.Ct. 1384, 325 U.S* 450, 89 L.Ed. 
1725. 

Ky.—City of Owensboro v. Hazel, 17 
S.W.2d 1031, 229 Ky. 752. 

63. Wash.—.Power, Inc. v. Huntley, 
235 P.2d 173, 39 Wash.2d 191. 

64. Wash.—Swedish Hospital of 
Seattle v. Department of Labor and 
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is to be considered. 65 Conversely, a provision that 
if any section or provision shall be declared un¬ 
constitutional or invalid for any reason, the entire 
act shall be invalid will be given effect 66 

A constitutional provision that a statute contain¬ 
ing a subject not expressed in the title shall be void 


only as to so much thereof as shall not be so ex¬ 
pressed will not save a statute from total invalidity 
where the part appearing in the body of the act, 
but not expressed in the title, is so connected in 
subject matter with the remaining provisions that 
it cannot be presumed the legislature would have 
passed the one without the other. 67 


HI. INITIATIVE AND REFERENDUM 


A. IN GENERAL 


§115. Definitions 

Initiative Is the power reserved to the people to 
propose bills and laws and to enact or reject them at 
the polls independent of the legislature. Referendum is 
the right of the people to have submitted for their ap¬ 
proval or rejection any act or part thereof passed by the 
legislature. 

Initiative is the power reserved to the people by 
the constitution to propose bills and laws and to 
enact or reject them at the polls independent of the 
legislative assembly. 68 Referendum is the right 
reserved by the constitution to the people of a 
state or local subdivision thereof to have submitted 
for their approval or rejection any act, or part of an 
act, 69 item, section, or part of any bill, 70 passed by 
the legislature, and which, in most cases, would 
without action on the part of the electors become 
a law. 71 

Act or measure . “Act” has been used inter¬ 
changeably with “measure,” and with “law” as 
meaning an enacted law, a statute. 72 To ascertain 
the meaning of “act” within a constitutional pro¬ 
vision as to initiative and referendum, reference 
must be made to the sense in which the word was 
used before such provision was adopted. 73 Ordi¬ 


narily, “act” means a bill which has been enacted 
by the legislature into a law. 74 Generally speak¬ 
ing, “measure” means any law, bill, resolution, con¬ 
stitutional amendment, or any other legislative 
measure, 76 and, as applied to an act of the legis¬ 
lature to be referred to the people, means a par¬ 
ticular act, and not a general principle thought to be 
approved or mentioned in an act referred. 76 How¬ 
ever, it has been held that a proposed law intro¬ 
duced by an initiative petition to ascertain the will 
of the people of a state with regard to the repeal of 
an amendment to the federal constitution is not a 
measure. 77 

§ 116. History and Purpose 

The adoption of the Initiative and the referendum 
resulted from the dissatisfaction and distrust of the peo¬ 
ple for their legislative bodies. The purpose of initia¬ 
tive Is to compel the enactment of measures desired by 
the people; the purpose of referendum is to provide the 
people a means of giving expression to a legislative prop¬ 
osition. 

While it has been held that the idea of direct 
legislation is as old as government, 78 the adoption 
of the initiative and the referendum as a part of 
the organic law in some jurisdictions came about 


Industries, 176 P.2d 429, 26 Wash. 
2d 819. 

65. Ala.—A. Bertolla & Sons v. 
State, 24 So.2d 23, 247 Ala. 269. 

Wash.—Swedish Hospital of Seattle 
v. Department of Labor and Indus¬ 
tries, 176 P.2d 429, 26 Wash.2d 819. 

66. Ind.—Tucker v. Muesing, 39 N.E. 
2d 738, 219 Ind. 527. 

67. Tex.—Texas-Louisiana Power 
Co. v. City of Farmersville, Com. 
App., 67 S.W.2d 235, error dis¬ 
missed. 

59 C.J. p 684 note 49. 

Bates to he charged by public utili¬ 
ties 

Tex.—Texas-Louisiana Power Co. v. 
City of Farmersville, supra. 

68. Ill.—City of Litchfield v. IJart, 
29 N.E.2d 678, 306 Ill.App. 621. 

82 C.J.S.—13 


Wash.—State v. Hinkle, 286 P. 839, 
156 Wash. 289. 

43 C.J. p 583 note 70—31 C.J. p 1200 
note 43. 

69. Cal.—Whitmore v. Carr, 38 F.2d 
802, 2 Cal.App.2d 590. 

Ill.—City of Litchfield v. Hart, 29 N. 

E.2d 678, 306 Ill.App. 621. 

Okl.—In re Referendum Petition No. 
1, Ordinance 6-B, City of Sand 
Springs, 220 P.2d 454, 203 Okl. 298. 
59 C.J. p 685 note 54—43 C.J. p 583 
notes 71, 72. 

Similar definition 

A referendum is the submission of 
the Question whether or not a stat¬ 
ute already passed by the legislative 
body shall become effective.—Bu 2 ek 
v. Stewart, 5 Ohio Supp. 323, appeal 
dismissed 30 N.E.2d 997, 137 Ohio 
St 639. 

70. Wash.—State v. Hinkle, 286 P. 
839, 156 Wash. 289. 

59 C.J. p 685 note 55. 
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71. Cal.—Whitmore v. Carr, 38 P.2d 
802, 2 Cal.App.2d 590. 

72. Ark.—Whittemore v. Terral, 215 
S.W. 493, 140 Ark. 493. 

73. Or.—Herbring v. Brown, 180 P. 
328, 92 Or. 176. 

74. Colo.—Prior v. Noland, 188 P. 
729, 68 Colo. 263. 

59 C.J. p 685 note 58. 

75. Ark.—Arkansas Game and Fish 
Commission v. Edgmon, 235 S.W. 2d 
554, 218 Ark. 207. 

59 C.J. p 685 note 59. 

76. Ariz.—McBride v. Kerby, 260 P. 
435, 32 Ariz. 515. 

77. Mass.—Opinion of the Justices, 
160 N.E. 439, 262 Mass. 603. 

59 C.J. p 685 note 61. 

78. -Wash.—State v. Clausen, 48 P. 
28, 85 Wash. 281, Ann.Cas.l916B 
810. 

59 C.J. p 685 note 62. 
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as a result of the growth of dissatisfaction and dis¬ 
trust of the people for their legislative bodies, 79 and 
because of the increase of corruption in legislation 
due to the power and influence of large corpora¬ 
tions and powerful groups of individuals, 80 and was 
not due to any willful or perverse desire of the 
people to exercise the legislative function direct¬ 
ly. 8 ! 

The purpose of initiative is not to curtail or limit 
the powers of the legislatures to enact laws 82 but to 
compel enactment of measures desired by the peo¬ 
ple, 83 and to empower the people, in case the legis¬ 
lature fails *to act, to enact such measures them¬ 
selves. 84 It is designed to make the lawmaking 
power of the legislature not final, but subject to the 
will of the people, 86 and under it they have pro¬ 
vided against nonaction by their duly constituted 
representatives in the legislature. 86 

The purpose of referendum is to suspend or an¬ 
nul a law which has not gone into effect 87 and to 
provide the people a means of giving expression 
to a legislative proposition, 88 and require their ap¬ 
proval before it becomes operative as a law; 89 its 
purpose is not to invalidate a law already opera¬ 
tive. 90 It is designed to make the lawmaking power 
of the legislature not final, but subject to the will 
of the people, 91 and as a modification of, or sup¬ 


plement to, the familiar principle of representa¬ 
tion. 93 

§117. Constitutional and Statutory Provi¬ 
sions 

a. Constitutional provisions 

b. Statutory provisions 

a. Constitutional Provisions 

Legislative power Is vested in the legislature and 
the people under initiative and referendum constitutional 
provisions and the rights of the people thereunder can¬ 
not be abridged by the legislature. 

Under initiative and referendum constitutional 
provisions, the clear intent of which is to give the 
people enlarged legislative and constitutional pow¬ 
ers, 93 and to recall all legislative power theretofore 
granted to the end that the whole power to be 
granted should be subject to the initiative and 
referendum, 94 the legislative power is vested in the 
legislative assembly and in the people. 95 Such pro¬ 
visions constitute both the source and the meas¬ 
ure of the powers reserved therein to the people, 96 
and their rights thereunder are absolute and can¬ 
not be abridged directly or indirectly by the legisla¬ 
ture. 97 The exercise of the people of the power 
thus reserved will not be interfered with except on 
a clear showing of a violation of the law. 98 An 
initiative and referendum provision in a state con- 


79. Wash.—State v. Howell, 181 P. 
920, 107 Wash. 167. 

69 C.J. p 685 note 64. 

80. Md.—Beall v. State, 103 A. 99, 
131 Md. 669. 

59 C.J. p 685 note 65. 

81. Wash—State v. Howell, 181 P. 
920, 107 Wash. 167. 

59 C.J. p 685 note 66. 

82. S.D.—State v. Whisman, 154 N. 
W. 707, 711, 36 S.D. 260, L.R.A. 
1917B 1, error dismissed 36 S.Ct. 
449, 241 U.S. 643, 60 L.Ed. 1218. 

59 C.J. p 686 note 67. 

83. S.D.—State v. Whisman, supra. 

84. S.D.—State v. Whisman, supra. 

85. N.D.—Dawson v. Tobin, 24 N.W. 
2d 737, 74 N.D. 713. 

59 C.J. p 686 note 70. 

86. N.D.—Baird v. Burke County, 
205 N.W. 17, 53 N.D. 140. 

87. Ariz.—Alabam’s Freight Co. v. 
Hunt, 242 P. 658, 29 Ariz. 419. 

Mo.—Corpus Juris quoted in state ex 
rel. Moore v. Toberman, 260 S.W.2d 
701. 706. 

88. Mo.—Corpus Juris quoted in 
State ex rel. Moore v. Toberman, 
250 S.W.2a 701, 706. 

OkL.—iNorris v. Cross, 105 P. 1000, 
25 OkL 287. 


89. Mo.— Corpus Juris quoted in 

State ex rel. Moore v. Toberman, 
250 S.W.2d 701, 706. 

Okl.—Norris v. Cross, 105 P. 1000, 
25 Okl. 287. 

90. Ariz.—Alabam’s Freight Co. v. 
Hunt, 242 P. 658, 29 Ariz. 419. 

Mo.— Corpus Juris quoted in State 
ex rel. Moore v. Toberman, 250 S. 
W.2d 701, 706. 

91. Me.—In re Opinion of the Jus¬ 
tices, 107 A. 673, 118 Me. 544. 

N.D.—Dawson v. Tobin, 24 N.W.2d 
737, 74 N.D. T13. 

92. Md.—Beall v. State, 103 A. 99, 
131 Md. 669. 

93. Ark.—Arkansas Game and Fish 
Commission v. Edgmon, 235 S.W. 
2d 554, 218 Ark. 207. 

94. Mo.—Marsh v. Bartlett, 121 S. 
W.2d 737, 343 Mo. 526—State ex rel. 
Gordon v. Becker, 49 S.W.2d 146, 
329 Mo. 1053. 

95. Mo.—State v. Burns, 172 S.W.2d 
259, 351 Mo. 163—Marsh v. Bartlett, 
121 S.W.2d 737, 343 Mo. 526. 

N.D.—State v. Olson, 176 N.W. 528, 44 
N.D. 614. 

59 C.J. p 686 note 79. 

96. N.D.—Dawson v. Tobin, 24 N.W. 
2d 737, 74 N.D. 713. 
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Nature and scope of powers 

(1) The initiative and referendum 
are both phases of legislative proc¬ 
ess, but they are wholly independent 
powers, and the power of the initia¬ 
tive is no broader in scope for the 
initiation of laws than is the power 
of the referendum for the rejection 
of laws enacted by the legislature.—• 
Dawson v. Tobin, supra. 

(2) The power of the people to re¬ 
ject laws under the power of the ref¬ 
erendum is as broad as the power of 
the legislature to enact laws, and ex¬ 
tends to every measure enacted by 
the legislature, including emergency 
measures, and to every section and 
part of any legislative measure.— 
Dawson v. Tobin, supra. 

97. Me.—Farris ex rel. Dorsky v. 
Goss, 60 A.2d 908, 143 Me. 227. 

Power of legislature to amend meas¬ 
ures enacted by vote of people see 
infra § 150. 

Action or inaction 

Neither by action nor by inaction 
can the legislature interfere with 
the submission of initiated measures 
to the people as provided by the con¬ 
stitution.—Farris ex rel. Dorsky v. 
Goss, supra. 

98. Cal.—Laam v. McLaren, 153 P. 
985, 28 Cal.App. 632. 
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stitution does not alter or affect the principle that 
it is the fundamental purpose of legislation to speak 
the legislative will." 

In the exercise of the power of initiative or the 
right oof referendum, there must be compliance with 
the provisions of the constitution, 1 and, while strict 
compliance has been held necessary, 2 substantial 
compliance with constitutional provisions authoriz¬ 
ing initiative and referendum has been held suffi¬ 
cient; 3 and, when there is any doubt as to the re¬ 
quirements of the constitution going only to the 
form and manner in which the power of an initiative 
should be exercised, every reasonable intendment 
is in favor of a liberal construction of those re¬ 
quirements, 4 unless the constitution expressly and 
explicitly makes any departure therefrom fatal. 5 
Constitutional provisions as to initiative and refer¬ 
endum require that every safeguard against irregu¬ 
lar and fraudulent exercise of initiative and refer¬ 
endum be carefully mantained. 6 The courts have 
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passed on the validity of various acts enacted under 
initiative and referendum constitutional provisions. 7 

b. Statutory Provisions 

Reasonable legislation may be enacted to facilitate 
the operation of initiative and referendum constitutional 
provisions, and should receive a liberal construction. 

Under constitutional provisions for initiative and 
referendum, the legislature generally is authorized 
to enact reasonable legislation to facilitate the 
operation of the constitutional provisions. 8 Legis¬ 
lation so enacted must be such as frees the operation 
of constitutional provisions from destruction or 
hindrance, 9 and must not curtail the right or place 
any undue burden on its exercise, 10 or be contrary 
to the terms of the constitutional provision. 11 If 
the legislation unreasonably obstructs the initiative 
or referendum, it is unconstitutional, 12 but any 
legislation which tends to insure a fair and intelli¬ 
gent referendum aids the purpose of the consti¬ 
tutional provision. 13 
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99. N.D.—Baird v. Burke County, 
205 N.W. 17, 53 N.D. 140. 

59 C.J. p 686 note 81. 

1. Ariz.—Whitman v. Moore, 125 P. 
2d 445, 59 Ariz. 211. 

Okl.—Ralls v. Wyand, 138 P. 158, 164, 
40 Okl. 323. 

59 C.J. p 687 note 95. 

2. Mass.—Sears v. Treasurer and 
Receiver General, 98 N.E.2d 621, 
327 Mass. 310. 

Provisions construed as mandatory 
see Constitutional Law § 61. 

3. Ariz.—Kerby v. Griffin, 62 P.2d 
1131, 48 Ariz. 434. 

Ark.—Blocker v. Sewell, 75 S.W.2d 
658, 189 Ark. 924. 

Following- existing statutory law 
Constitutional provision relating to 
legislation by initiation and referen¬ 
dum is substantially complied with 
where secretary of state and other 
officials follow existing statutory law 
relating thereto.—State ex rel. Cox 
v. Gray, 271 N.W. 133, 67 N.D. 148. 
Initiation by small proportion of vot¬ 
ers 

Where it was possible for a small 
per cent of the population to initiate 
an act, a substantial compliance with 
constitutional provisions conferring 
the power would be required.—Sturdy 
v. Hall, 143 S.W.2d 547, 201 Ark. 38. 

4. Ariz.—Whitman v. Moore, 125 P. 
2d 445, 59 Ariz. 211. 

5. Ariz.—Whitman v. Moore, supra. 

6. Mich.—Thompson v. Vaughan, 
159 N.W. 65, 192 Mich. 512. 

7. Acts held valid 

(1) Act Axing salaries of county 
officers.—Priest v. Mack, 109 S.W.2d 
665, 194 Ark. 788. 

(2) Death Benefit Act.—Mid-Conti- j 


nent Petroleum Corp. v. Mullen, Okl., 
245 P.2d 1142. 

(3) Initiated legislative reappor¬ 
tionment act.—Armstrong v. Mitten, 
37 P.2d 757, 95 Colo. 425. 

8. Ark.—Townsend v. McDonald, 42 
S.W.2d 410, 184 Ark. 273. 

Cal.—Warner v. Kenny, 165 P.2d 889, 
27 Cal.2d 627. 

Mass.—In re Opinion of the Justices, 
3 N.E.2d 12, 294 Mass. 610. 

Neb.—State ex rel. Winter v. Swan¬ 
son, 294 N.W. 200, 138 Neb. 597. 

Pa.—In re Contest of Sunday Movie 
Petition, 57 Dauph.Co. 146. 

59 C.J. p 689 note 45. 

Statutes held valid 

(1) Statute conferring on the state 
ballot law commission power to de¬ 
termine whether signatures appear¬ 
ing on the petition were placed there¬ 
on by fraud.—Morrissey v. State Bal¬ 
lot Law Commission, 43 N.E.2d 385, 
312 Mass. 12*1. 

(2) Statute limiting privilege of 
signing initiative or referendum peti¬ 
tion to qualified electors legally en¬ 
titled to vote thereon.—In re Initia¬ 
tive Petition No. 142, State Ques¬ 
tion No. 205, 55 P.2d 455, 176 Okl. 
155. 

(3) Statutes providing means for 
determining sufficiency and validity 
of initiative and referendum peti¬ 
tions.—Associated Industries of Ok¬ 
lahoma v. Oklahoma Tax Commis¬ 
sion, 55 P.2d 79, 176 Okl. 120. 

(4) Statute requiring filing of cer¬ 
tified poll tax list for each county in 
which signatures to petition for ini¬ 
tiated act have been obtained with 
secretary of state.—Pafford v. Hall, 
233 S.W.2d 72, 217 Ark. 734. 

(5) Statute requiring publicity ; 
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pamphlets to be printed and deliver¬ 
ed to county supervisors to be hand¬ 
ed out at primary election.—Kerby v. 
Griffin, 62 P.2d 1131, 48 Ariz. 434. 

9. Neb.—State v. Amsberry, 177 N. 
W. 179, 178 N.W. 822, 104 Neb. 273. 

10. Or.—State ex rel. McPherson v. 
Snell, 121 P.2d 930, 168 Or. 153. 

11. Mass.—In re Opanion of the 
Justices, 3 N.E.2d 12, 294 Mass. 
610. 

la. Cal.—Warner v. Kenny, 165 P.2d 
889, 27 Cal.2d 627—Whittemore v. 
Seydfcl, 168 P.2d 212, 74 Cal.App. 
2d 109. 

Mass.—Opinion of the Justices, 35 N. 

E.2d 676, 309 Mass. 676. 

Neb.—State v. Amsberry, 177 N.W. 
179, 178 N.W. 822, 104 Neb. 273. 

13. Or.—State ex rel. McPherson v. 

Snell, 121 P.2d 930, 168 Or. 153. 
Purpose of statute 

(1) General purpose of statute pro¬ 
viding that, prior to election at which 
measure involving raising or expendi¬ 
ture of funds by state is to be sub¬ 
mitted to people pursuant to initia¬ 
tive or referendum, there should be 
made public a statement showing 
anticipated state general fund re¬ 
quirements, revenues and balances 
under existing laws for fiscal bien¬ 
nium then current, and requiring ex¬ 
hibit containing specified information 
relative to finances of state to be at¬ 
tached to statement, is to acquaint 
voters with state of public finances. 
—State ex reL S tad ter v. Newbry, Or., 
248 P.2d 840. 

(2) Statute requiring secretary of 
state to estimate amount of ex¬ 
penditure, tax revenue, or indebted¬ 
ness *and interest required to meet 
provisions of initiative measure 
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Construction of statutes. Statutes enacted to car¬ 
ry constitutional provisions into effect should re¬ 
ceive liberal construction, 14 but such legislation is 
controlled by, and must be construed in connection 
with, constitutional provisions, 16 and provisions in 
such statutes which exclude certain matter from the 
operation of initiative and referendum are to be 
strictly construed. 16 In determining the sufficiency 
of legislation to render referendum effective, the 
court considers only whether something indispen¬ 
sable to such exercise is lacking. 17 The powers of 
initiative and referendum should be invoked in the 
manner and under the conditions prescribed by the 
legislature, 18 and substantial compliance with the 
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procedure prescribed by the statutes has been held 
sufficient 18 

Mandatory or directory operation . Statutes 
passed in aid of constitutional provisions for initia¬ 
tive and referendum are mandatory as to officials 
on whom duties are enjoined, 20 and compliance with 
such statutes may be compelled by the proper 
court, 21 but such statutes are directory only as to 
the rights of the people. 22 

Fines and penalties. To safeguard against fraud 
or forgery, the legislature may enact statutes pro¬ 
viding for the penalizing 23 or punishing 24 of cer¬ 
tain persons for doing some act in connection with 
the exercise of the initiative or referendum. 
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B. EXERCISE OF POWERS UNDER INITIATIVE AND REFERENDUM 


§ 118. Powers of People 

In the exercise of the power of the Initiative or the 
right of referendum, it is necessary to adhere to con¬ 
stitutional provisions. Through either the initiative or 
the referendum, the people are a coSrdinate legislative 
body, exercising the same power of sovereignty in pass¬ 


ing on measures as that exercised by the legislature In 
passing laws. 

Constitutional limitations and restrictions imposed 
on the legislature are obligatory on the people when 
legislating by the initiatory or referendum method. 25 


which involves expenditure of public 
money by state or raising: of funds by 
state by imposing tax or incurring 
indebtedness is intended to give in¬ 
formation to voters concerning costs 
to state of such measure, if enacted 
in law, and thus to aid voter to exer¬ 
cise franchise more intelligently.— 
State ex reL Stadter v. Newbry, su¬ 
pra. 

14. Cal.—Hunt v. Mayor and Council 
of City of Riverside, 191 P.2d 426, 
31 Cal.2d 619—Warner v. Kenny, 
165 P.2d 889, 27 Cal.2d 627—Ley v. 
Dominguez, 299 P. 713, 212 Cal. 
587—Collins v. City & County of 
San Francisco, App., 247 P.2d 362— 
Reites v. Wilkerson, 222 P.2d 81, 99 
Cal.App.2d 500—Dye v. Council of 
City of Compton, 182 P.2d 623, 80 
Cal.App.2d 486—Whittemore v. Sey- 
del, 168 P.2d 212, 74 Cal.App.2d 109 
—Knowlton v. Hezmalhalch, 89 P. 
2d 1109, 32 Cal.App.2d 419. 

Colo.—Brownlow v. Wunsch, 83 P.2d 
775, 103 Colo. 120. 

Mont.—Ford v. Mitchell, 61 P.2d 815, 
103 Mont. 99—State v. Taylor, 4 
P.2d 479, 90 Mont 439. 

N.M.—Albuquerque Bus Co. v. Everly, 
211 P.2d 127, 63 N.M. 460. 

Or.—State ex rel. McPherson v. Snell, 
121 P.2d 930, 168 Or. 153—State v. 
Mack. 292 P. 306, 134 Or. 67. 

Utah.—Allan v. Rasmussen, 117 P.2d 
287, 101 Utah 33—Halgren v. Well¬ 
ing, 63 P.2d 550, 91 Utah 16. 

Reasonable Interpretation neoessary 

Cal.—Gage v. Jordan, Retirement 
Life Payments Ass’n, Interveners, 
147 P.2d 387, 23 Cal.2d 794. 


15. Or.—Campbell v. Eugene, 240 P, 
418, 116 Or. 264. 

59 C.J. p 680 note 46. 

16. Cal.—Collins v. City & County of 
San Francisco, App., 247 P.2d 362. 

17. N.M.—State v. Perrault, 283 P. 
902, 34 N.M. 438. 

18. Okl.—In re Initiative Petition 
No. 9 of Oklahoma City, 90 P.2d 
605, 185 Okl. 165. 

19. Okl.—In re Initiative Petition 
No. 224, etc., 172 P.2d 324, 197 Okl. 
432. 

20. Mo.—State v. Carter, 165 S.W. 
773, 257 Mo. 52. 

Okl.—Norris v. Cross, 105 P. 1000, 25 
Okl. 287. 

21. Mich.—Thompson v. Vaughan, 
159 N.W. 65, 192 Mich. 512. 

Mo.—State v. Carter, 165 S.W. 773, 
257 Mo. 52. 

22. Okl.—State v. Carter, supra— 
Norris v. Cross, 105 P. 1000, 25 Okl. 
287. 

23. Wash.—State v. Thurston Coun¬ 
ty Super. Ct, 143 P. 461, 81 Wash. 
623. 

59 C.J. p 689 note 51. 

24. Mo.—State v. Burns, 172 S.W.2d 
259, 351 Mo. 163. 

59 C.J. p 689 note 52. 

raise signatures 

(1) The grist of the offense de¬ 
nounced by statute prescribing the 
punishment for signing another's 
name to an initiative or referendum 
petition is accused's signing a name 
other than his own to such petition 
and the technical sufficiency of the 
petition is immaterial.—State v. 
Burns, supra. 


(2) Where defendant, after sub¬ 
scribing fictitious names to an initia¬ 
tive petition, returned petition to dep¬ 
uty county clerk with Intent that 
petition be processed for filing with 
county clerk, and that signatures at¬ 
tached thereto be used to qualify 
measure for ballot, and petitioner 
signed affidavit attached thereto, de¬ 
fendant could be convicted of sub¬ 
scribing names of fictitious persons 
to initiative petition, as against con¬ 
tention that signing of petition by 
defendant was not done under oath 
and that petition could not therefore 
be considered as a proposed initia¬ 
tive petition.—People v. Brown, 226 
P.2d 647, 101 Cal.App.2d 740. 

25. Ariz.—Hernandez v. Frohmiller, 
204 P.2d 854, 68 Ariz. 242—State 
ex rel. Conway v. Superior Court 
within and for Greenlee County, 
131 P.2d 983, 60 Ariz. 69—Tillotson 
v. Frohmiller, 271 P. 867, 84 Ariz. 
394. 

Mass.—Commonwealth v. Higgins, 
178 N.B. 536, 277 Mass. 191, 79 A.L. 
R. 1304. 

N.D.—State ex rel. Syvertson v. 
Jones, 23 N.W.2d 54, 74 N.D. 465 
—Corpus Juris cited in State v. 
Houge, 271 N.W. 677, 680, 67 N.D. 
261—State v. Shafer, 246 N.W. 874, 
63 N.D. 128. 

Or.—Nickerson v. Mecklem, 126 P.2d 
1095, 169 Or. 270. 

Wash.—Culliton v. Chase, 25 P.2d 81, 
174 Wash. 363. 

59 C.J. p 686 note 82. 

Unconstitutional act 

Vote of people cannot validate un¬ 
constitutional act.—People v. Gould, 
178 N.H. 133, 345 Hi. 288. 
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It has been held that there is no right to obtain 
a vote of the people on the enactment of legislation 
that would be invalid if approved by them. 26 

Under initiative . Through the initiative the peo¬ 
ple are a coordinate legislative body 27 with co¬ 
extensive legislative power, 28 exercising the same 
power of sovereignty in passing on measures as 
that exercised by the legislature in passing laws. 29 
Statutes enacted by the people directly under the 
initiative are of equal dignity with those passed by 
the legislature, 30 for the result is the same in 
either case. 31 When acting as a legislative body 
the people can no more transgress the constitution 
than can the legislative assembly, 32 and it is pro¬ 
vided by the constitution in some jurisdictions that 
no law shall be enacted by the initiative that can¬ 
not, under the constitution, be enacted by the legis¬ 
lature, 33 but proposed initiative laws which are not 
inconsistent with constitutional rights are not ex¬ 
cluded from submission to the voters. 34 Constitu¬ 
tional provisions as to the initiation of laws are not 
a bar to a law being irrepealable, because the initia¬ 
tion of laws is subject to the delegation of power 
to the federal government to prohibit the states 
from passing laws that impair the obligations of 
any contracts. 36 The submission of an initiated 
measure cannot be enjoined on the ground that the 
proposed law is unconstitutional any more than can 


a bill proposed by the legislature be enjoined on 
such ground. 36 

As between localities and the state at large, there 
may be no distinction in respect of the right to 
propose laws 37 or limitation as to the character 
of legislation that may be proposed. 33 It is not 
accurate to refer to the approval by the voters of 
a law proposed by initiation as “the passage of 
the act,” 39 but it is not fatal in a constitutional 
sense. 40 A constitutional provision for direct leg¬ 
islation gives no right to propose a preamble, or 
declaration of purpose, to a proposed law. 41 An 
emergency clause as a part of a law to be enacted 
by the people is surplusage. 42 The general rule 
requiring presentation of enactments to the execu¬ 
tive for his approval or disapproval does not apply 
to initiative legislation. 43 

Under referendum . There can be no valid ref¬ 
erendum of any enacted law except pursuant to 
constitutional authority. 44 By the referendum the 
people are a coordinate branch of the legislative 
body, 46 with coextensive power. 46 It is said that 
the people do not become a part of the legislature 
but that their power to disapprove, suspend, and 
annul any law enacted by the legislature is a pow¬ 
er closely akin to that of the veto power of the 
governor, 47 and it is held that such reserved power 


26. Ky.—Utz v. City of Newport, 
252 S.W.2d 434. 

Proposal affecting* freedom of press 
and assembly 

A proposed initiative law prohibit¬ 
ing any labor union or person acting 
in behalf thereof to pay or contribute 
money or other valuable thing to aid, 
promote or prevent nomination or 
election to public office, or aid or 
antagonize interests of any political 
party, or influence or affect votes on 
any question submitted to voters, 
substantially destroyed right of labor 
unions to political activities, and was 
inconsistent with individual rights of 
freedom of press and of assembly, 
and hence could not be submitted to 
voters by popular initiative.—Bowe 
v. Secretary of the Commonwealth, 
69 N.E.2d 115, 320 Mass. 230, 167 A 
L.R. 1447. 

27. N.D.— Corpus Juris quoted in 
State v. Houge, 271 N.W. 677, 680, 
67 N.D. 251—Baird v. Burke Coun¬ 
ty, 205 N.W. 17, 53 N.D. 140. 

28. Ark.—Tindall v. Sear&n, 90 S. 
W.2d 476, 192 Ark. 173. 

N.D.— Corpus Juris quoted in. State v. 
Houge, 271 N.W. 677, 680, 67 N.D. 
251. 

59 C.J. p 687 note 98. 

29. N.D.— Corpus Juris quoted in 
State v. Houge, 271 N.W. 677, 680, 
67 N.D. 251. 


Wash.—Love v. King County, 44 P.2d 
175, 181 Wash. 462—State v. Hin¬ 
kle, 286 P. 839, 156 Wash. 289- 
State v. Paul, 151 P. 114, 87 Wash. 
83. 

30. Mont—State v. Erickson, 244 P. 
287, 75 Mont. 429. 

N.D.—Corpus Juris quoted in State v. 
Houge, 271 N.W. 677, 680, 67 N.D. 
251. 

31. N.D.—Corpus Juris quoted in 
State v. Houge, 271 N.W. 677, 680, 
67 N.D. 251. 

59 C.J. p 687 note 2. 

32. Mont.—State ex rel. Palagi v. 
Regan, 126 P.2d 818, 113 Mont. 343. 

N.D.—Corpus Juris quoted in State v. 
Houge, 271 N.W. 677, 680, 67 N.D. 
251. 

59 C.J. p 687 note 4. 

33. Mich.—Leininger v. Alger, 26 N. 
W.2d 348, 316 Mich. 644. 

34. Mass.—Bowe v. Secretary of the 
Commonwealth, 69 N.E.2d 115, 320 
Mass. 230, 167 A.L.R 1447. 

35. Colo.—Johnson v. McDonald, 49 
P.2d 1017, 97 Colo. 324. 

36. Ariz.—State v. Osborn, 143 P. 
117, 16 Ariz. 247. 

37. Cal.—Galvin r. Contra Costa 
County, 235 P. 450, 195 Cal. 686. 

59 C.J. p 687 note 7. 
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38. Ark.—Hammett v. Hodges, 149 
S.W. 667, 104 Ark. 510. 

39. Mass.—Horton v. Attorney Gen¬ 
eral, 169 N.B. 552, 269 Mass. 503. 

40. Mass.—Horton v. Attorney Gen¬ 
eral, supra. 

41. Wash.—State v. Thurston Coun¬ 
ty Super. Ct., 159 P. 92, 92 Wash. 
16. 

59 C.J. p 687 note 11. 

42. S.D.—State v. Polley, 139 N.W. 
118, 30 SD 528. 

43. Or.—State v. Pacific States TeL, 
etc., Co., 99 P. 427, 53 Or. 162, er¬ 
ror dismissed 32 S.Ct. 224, 223 U. 
S. 118, 56 L.Ed. 377—State v. Kline, 
93 P. 237, 50 Or. 426. 

44. Or.—State v. Mack, 292 P. 306, 
134 Or. 67. 

45. Or.—State v. Slusher, 248 P. 358, 
119 Or. 141. 

69 C.J. p 687 note 17. 

46. Mont.—State v. Stewart, 187 P. 
641, 57 Mont. 144. 

59 C.J. P 687 note 18. 
legislative character 

The entire process of referendum is 
legislative in character.—Fitzpatrick 
v. State Board of Examiners of Mon¬ 
tana, 70 P.2d 985, 105 Mont. 234. 

47. N.M.—State ex rel. Hughes v. 
Cleveland, 141 P.2d 192, 47 N.M1 
230. 
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of the people is very closely related to the police 
power. 48 However, the referendum power of the 
people is a negative power 49 through which appeal 
may be taken directly to the people from an affirm¬ 
ative action by their representatives. 50 

Unless it falls within one of the classes excepted 
by a state constitution, considered infra § 121, any 
act or law enacted by the legislature, whether by 
resolution or bill, on the part of a state legislature 
is a sufficient expression of the legislative will 51 
and may, under the referendum provision, be submit¬ 
ted for approval or rejection by the people; 52 but 
the reservation of legislative power to be exercised 
by referendum refers to legislative, as distinguished 
from administrative and ministerial, acts of a leg¬ 
islative body, 53 and does not authorize the people 
to pass on mere legislative resolutions, 54 memori¬ 
als, and the like. 55 

The legislature cannot deprive the people of this 
constitutional right to have'laws referred to them, 56 
or defeat such rights by a subsequent repeal of an 
act and its substantial enactment in another stat¬ 
ute. 57 If the result of striking a clause, section, 
or part of a statute through referendum removes the 
inducement therefrom so that the remainder is a 
substantial departure from the legislative purpose, 58 
and effects an object foreign to, and not within 
the contemplation of, the lawmaking body when 
the law was passed, 59 the entire statute falls. 60 A 
constitutional provision that “the veto power of 
the governor shall not extend to measures referred 
to the people” is confined to measures which the 
legislature may refer, and does not apply to acts on 
which a referendum may be invoked by petition. 61 

§119. Power of Legislature to Enact Laws 

Under Initiative and referendum constitutional pro- 

48. N.M.—State ex rel. Hughes v. 

Cleveland, supra. 

49. N.D.—Baird v. Burke County, 

205 2ST.W. 17, 53 N.D. 140. 

5a N.D.—Baird v. Burke County, 
supra. 

51. Wash.—Sta4e v. Howell, 181 P. 

920, 107 Wash. 167. 

52. Fla.—Wilson v. Crews, 34 So.2d 
114, 160 Fla. 169. 

59 C.J. p 688 note 23. 

53. Cal.—Dwyer v. City Council, 253 
P. 93 l 2, 200 Cal. 505—Hopping v. 

Council of City of Richmond, 150 
P. 977, 170 CaL 605—Dye v. Coun¬ 
cil of City of Compton, 182 P.2d 
623, 80 Cal.App.2d 486—Chase v. 

Kalber, 153 P. 397, 28 CahApp. 561. 

54. Cal.—Hopping v. Richmond, 150 
P. 977, 170 Cal. 605. 


visions, the power of the legislature to enact laws Is not 
lessened, but the legislature must act within the pro¬ 
visions of the constitution. 

Under initiative and referendum constitutional 
provisions the power of the legislature to enact laws 
is not lessened, 62 and it ‘has the power and author¬ 
ity to enact a law carrying a referendum provision 
submitting it to the people for ratification by accept¬ 
ance at a referendum election, 63 but it cannot de¬ 
prive the voters of the right to have referred to 
them any law passed by the legislature, 64 unless it 
is a law which is excepted by the terms of the initia¬ 
tive and referendum provision of the constitution, 
as considered infra §§ 120, 121. Unless author¬ 
ized by organic law to do so, 65 the legislative assem¬ 
bly cannot submit an unconditional statute com¬ 
plete in itself to the voters of the entire state for 
their approval or rejection. 66 An act merely con¬ 
taining a provision for its submission to the people 
is not required to be submitted when the legisla¬ 
ture did not, in fact, direct that it be submitted. 67 
Under constitutional provisions which permit a 
referendum to be ordered by the legislature “as 
other bills are enacted,” it is held that legislative 
power to order a referendum in any other way 
than by bill is denied. 68 

Constitutional provisions requiring the legisla¬ 
ture to vote on a law proposed by the initiative 
within a certain time are held to be mandatory. 69 
A constitutional provision that, if an initiated 
measure is not enacted by the legislature with¬ 
out change, it shall be submitted to the electors 
together with any amended form, substitute, or 
recommendation of the legislature, places no curb 
on the enactment of legislation, but a bill enacted 
which is a substitute for the initiated measure must 
be submitted to the electors with the initiated meas¬ 
ure and does not become a law until approved by 

62. N.D.—Baird v. Burke County, 
205 N.W. 17, 53 N.D. 140. 

59 C.J. p 688 note 34. 

63. Me.—Opinion of the Justices, 66 
A.2d 378, 144 Me. 412. 

64. N.J.—Pierson v. Cady, 86 A. 167, 
84 N.J.Law 54. 

59 C.J. p 688 note 37. 

65. Or.—State v. Boyer, 165 P. 687, 
84 Or. 513. 

59 C.J. p 688 note 41. 

66. Alaska.—U. S. v. Northern Com¬ 
mercial Co., 6 Alaska 94. 

59 C.J. p 688 note 42. 

67. Or.—Boyd v. Olcott, 202 P. 431, 
102 Or. 327. 

59 C.J. p 689 note 43. 

68. Mo.—Bohrer v. Toberman, 227 
S.W.2d 719, 360 Mo. 244. 

69. Mass.—Opinions of the Justices, 
61 N.E.2d 825, 318 Mass. 793. 


Or—Herbring v. Brown, 180 P. 328, 
92 Or. 176. 

55. Or.—Herbring v. Brown, supra. 

56. Ark.—Gaster v. Dermott-Collins 
Road Impr. Dist., 248 S.W. 2, 156 
Ark. 507. 

59 C.J. p 688 note 27. 

57. Mo.—State v. Becker, 240 S.W. 
22 9 . 

59 C.J. p 688 note 28. 

58. N.D.—Baird v. Burke County, 
205 N.W. 17, 53 N.D. 140. 

59. N.D.—Baird v. Burke County, 
supra. 

60. N.D.—Baird v. Burke County, 
supra. 

61. Or.—Kadderly v. Portland, 74 P. 
710, 44 Or. 118. 

59 C.J. p 688 note 33. 
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them. 70 When the people of a certain territory 
vote into operation mandates and provisions of 
laws not theretofore operating in such territory, the 
punitive provisions of such laws cannot be made 
more severe by an act of the legislature, unless the 
act is also adopted by the citizens; 71 but it has 


been held that an act of the legislature making 
the possession of a still a felony is not unconstitu¬ 
tional as being in conflict with a referendum stat¬ 
ute making possession of property designed to man¬ 
ufacture liquor a misdemeanor. 72 


C. SUBJECT MATTER 


§ 120. Initiative 

a. In general 

b. Appropriation measures 

c. Affecting particular localities 

d. Other matters 

a. In General 

Initiative provisions have been held to extend to all 
types of legislation, but not to administrative acts. 

It has been said that the initiative power ex¬ 
tends to all types of legislation. 73 Initiative pro¬ 
visions have been held to apply to legislative, but 
not to administrative, acts, 74 and a proposed reso¬ 
lution has been 'held not to be a proper subject 
under initiative provisions. 75 The repeal of a 
statute, expressly or by implication, may be ac¬ 
complished by an initiative measure. 76 

b. Appropriation Measures 

Generally, under constitutional prohibition, appro¬ 
priations cannot be made the subject of an initiative 
petition, but the mere fact that a law will require the 
appropriation of money from the state treasury to carry 
it into effect does not bring the law within the scope of 
such prohibition. 

Where there are constitutional provisions ex¬ 
pressly declaring that the right of initiative shall 


not extend to the making of appropriations in that 
manner, such provisions are mandatory, and appro¬ 
priations cannot be made the subject of an initiative 
petition. 77 Such provisions have been held to 
apply only when an appropriation is made from the 
general fund or an existing fund, 78 and have been 
held not to prevent the enactment by the initiative 
of measures providing for the creation of a spe¬ 
cial fund in a prescribed manner and for the dis¬ 
position of the fund thus established without the 
enactment of any auxiliary legislation as a con¬ 
dition precedent to such distribution, 79 or for the 
levy of a tax, and authorizing the legislature to 
appropriate the funds thus obtained for designated 
purposes. 80 An initiative measure providing for 
the issuance and sale of bonds and application 
of the proceeds to a specified purpose is not an 
appropriation act; 81 and a statute which authorized 
the issuance of municipal bonds to refund tax 
anticipation notes has been held not to violate the 
initiative and referendum provisions of the con¬ 
stitution. 82 An act creating a board of examiners 
could be made the subject of initiative legislation, 83 
although it contained a provision for the collection 
of fees by the board, which were to be deposited 
in the state treasury for the purpose of defraying 
the costs of maintaining such board. 84 No “spe- 


70. Me.—Farris ex rel. Dorsky v. 
Goss, 60 A2d 908, 143 Me. 227. 

Enacted 1)111 held substitute measure 
A bill which deals broadly with the 
same general subject matter as an 
initiated measure, particularly if it 
deals with it in a manner inconsist¬ 
ent with the initiated measure, so 
that the two cannot stand together, is 
such a substitute as is referred to in 
constitutional provision.—Farris ex 
rel. Dorsky v. Goss, supra 

71. Tex.—Ex parte Ash, 269 S.W. 
435, 99 Tex.Cr. 272. 

59 C.J. p 689 note 49. 

72. Cal.—People v. Huntsman, 281 
P. 100, 101 Cal.App. 7. 

73. N.D.—Dawson v. Tobin, 24 N.W. 
2d 737, 74 !Sr.D. 713. 

74. Iowa—Murphy v. Gilman, 214 
N.W. 679, 204 Iowa 58. 

Neb.—State ex rel. Nelson v. Butler, 
17 N.W.2d 683, 145 Neb. 638—Read 
v. City of Scottsbluff, 297 N.W. 669, 


139 Neb. 418—Schroeder v. Zeh- 
rung, 188 N.W. 237, 108 Neb. 573. 

75. Utah.—-White v. Welling, 57 P.2d 
703, 89 Utah 335. 

76. N.D.—Dawson v. Tobin, 24 N.W. 
2d 737, 74 N.D. 713. 

77. Mont.—Burgan & Walker v. 
State Highway Commission, 137 
P.2d 663, 114 Mont. 459. 

59 C.J. p 690 note 60. 

78. Mont—State ex rel. Graham v. 
Board of Examiners, 239 P.2d 283 
—Martin v. State Highway Com¬ 
mission, 88 P.2d 41, 107 Mont. 603. 

Act held valid 

Fact that collection of cigarette 
tax to be used to repay bonds Issued 
to pay a veterans’ honorarium was 
to be collected by board of equaliza¬ 
tion with another tax collected by 
that board would not involve addi¬ 
tional administrative cost, and, 
therefore, it did not violate constitu¬ 
tional prohibition against appropria¬ 
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tion of money by initiative from gen¬ 
eral fund.—State ex rel. Graham v. 
Board of Examiners, Mont., 239 P.2d 
283. 

79. Mont.—State ex rel. Graham v. 
Board of Examiners, supra—Mar¬ 
tin v. State Highway Commission, 
88 P.2d 41, 107 Mont. 603. 

59 C.J. p 690 note 61. 

80. Mont.—State v. Erickson, 244 P. 
287, 75 Mont. 429. 

81. Mont.—Martin v. State Highway 
Commission, 88 P.2d 41, 107 Mont. 
603—State v. Dixon, 195 P. 841, 59 
Mont. 58. 

82. Mich.—Chemical Bank & Trust 
Co. v. Oakland County, 251 N.W. 
395, 264 Mich. 673. 

83. Cal.—State Board of Osteopathic 
Examiners v. Riley, 218 P. 1018, 
192 Cal. 158. 

84. Cal.—State Board of Osteopathic 
Examiners v. Riley, supra. 

59 C.J. p 690 note 65. 
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the legislature from passing local laws and provid¬ 
ing for referendum has been held intended by the 
people to reserve to themselves the right to pass 
all local laws affecting the counties, 17 but they 
cannot, under such a provision, enact a law con¬ 
trary to a general law which operates uniformly 
throughout the state. 18 A provision requiring ref¬ 
erendum where an act is local or special cannot be 
circumvented by framing the law in general terms. 19 
Under a constitutional provision authorizing en¬ 
actment of any law, local, special, or general pro¬ 
viding a scheme or charter of local self-govern¬ 
ment for a particular city and requiring consent 
of the legal voters of that city before such law 
shall take effect, the requirement for consent does 
not depend on whether the law is general or spe¬ 
cial. 20 Under some constitutional provisions, any 
law which is restricted in its operation to a par¬ 
ticular political division or to particular districts 
or localities of the state is excluded from opera¬ 
tion of the referendum. 21 

Under particular provisions for referendum it 


has been held that referendum may be had on ap¬ 
plication by the voters of an incorporated port to 
a special law amending the charter or acts of in¬ 
corporation of the port; 22 but an act which pro¬ 
vided for substituted compensation for land taken 
from a railroad was not invalid as a local act re¬ 
quiring local legislation, 23 and acts, one prohibiting 
the diversion of revenues of cities of a certain 
class, 24 and the other which consolidated justice 
courts in cities of more than a certain population, 25 
were held not to be subject to a referendum. In 
some jurisdictions, as to cities having less than 
a specified number of inhabitants, a referendum 
is required for any amendment of a charter which 
materially changes the form of government or 
seeks to substitute officers for municipal control 
other than those in control under the existing char¬ 
ter. 26 Under a provision for submission of pub¬ 
lic local laws affecting any one county to the people 
thereof, a local law which affects all of a county 
can be submitted to all the voters of such county 
under a referendum, 27 but a local law which is 
confined in its operation to a part of a county 


Acts held not local law requiring 1 sub¬ 
mission 

(1) Statute giving board of coun¬ 
ty supervisors option of appointing 
or electing road commissioners in 
counties containing twelve or more 
surveyed townships.—Matthews v. 
Montgomery, 266 N.W. 300, 276 Mich. 
141. 

(2) Act providing that local au¬ 
thorities could fix salaries of justices 
of peace in all justice courts hereto¬ 
fore created by local or special acts, 
who received salaries in lieu of fees. 
—Holland v. Adams, 267 N.W. 841, 
269 Mich. 371. 

(3) Act which provides for the 
adoption of a city manager-commis¬ 
sion form of government at a special 
election called by the mayor of a 
city on the petition of a certain num¬ 
ber of voters therein.—Knowlton v. 
Walton, 76 S.W.2d 811, 189 Ark. 901. 

(4) Statute creating Grand River 
Dam Authority.—Sheldon v. Grand 
River Dam Authority, 76 P.2d 365, 
182 Okl. 24. 

17. Ark.—Tindall v. Searan, 90 S.W. 
2d 476, 192 Ark. 173. 

18. Ark.—Allen v. Langston, 224 S. 
W.2d 377, 216 Ark. 77—Tindall v. 
Searan, 90 S.W.2d 476, 192 Ark. 173. 

19* Mich.—City of Dearborn v. 
Board of Sup’rs for Wayne Coun¬ 
ty, 266 N.W. 304, 276 Mich. 161. 

SO. Ill.—Ptacek v. Coleman, 6 N.E. 

2d 467, 364 Ill. 618. 

Municipal Court Act 

No amendment of Municipal Court 
Act can take effect without ratifica¬ 


tion by referendum.—Ptacek v. Cole¬ 
man,' supra—People v. City of Chi¬ 
cago, 112 N.E. 161, 310 Ill. 534. 

21. Mass.—In re Opinion of the Jus¬ 
tices, 21 N.E 2d 661, 303 Mass. 615 
—In re Opinions of the Justices, 
199 N.E. 538, 293 Mass. 589—In re 
Opinion of the Justices, 169 N.E. 
55, 261 Mass. 523—In re Opinion 
of the Justices, 151 N.E. 680, 254 
Mass. 617. 

Nature of restriction 

Restriction to particular town, 
city, or other political subdivision 
or to particular districts or localities, 
to exclude law from referendum, 
must be specified by law itself m 
terms which expressly or by fair im¬ 
plication are geographically descrip¬ 
tive of territorial subdivisions of 
commonwealth.—Town of Mt. Wash¬ 
ington v. Cook, 192 NB. 464, 288 
Mass. 67. 

Aot held excluded from referendum 
(1) Proposed statute establishing 
boards of special commissioners to 
divide counties into new representa¬ 
tive districts which would not extend 
to certain named counties, and would 
operate differently in another named 
county than in -remaining counties, 
could not be made subject of referen¬ 
dum petition because of constitution¬ 
al provision excluding from refer¬ 
endum a law, operation of which is 
restricted to particular political sub¬ 
division or to particular districts in 
the commonwealth.—In re Opinion of 
the Justices, 21 N.B.2d 551, 303 Mass. 
615. 


(2) 'Statute creating, in depart¬ 
ment of public utilities, division of 
smoke inspection for territory com¬ 
prised within certain cities in Boston 
Harbor, was held restricted in opera¬ 
tion to “particular district or locali¬ 
ty,” within exception to constitution¬ 
al provision for referendum.—Chris¬ 
tian v. Secretary of Commonwealth, 
186 N.E. 38, 283 Mass. 98. 

Act held not exoluded from referen¬ 
dum 

Emergency law general in terms 
and operative throughout common¬ 
wealth, regulating use of traps for 
fur-bearing animals, was held not 
excluded from referendum on ground 
that it was restricted to particular 
town, city, or other political subdivi¬ 
sion or to particular districts or lo¬ 
calities, because its operation could 
be suspended by local option or for 
thirty days by commissioner of con¬ 
servation within any specified terri¬ 
tory under control of department.— 
Town of Mt. Washington v. Cook, 
192 N.E. 464, 288 Mass. 67. 

22. Or.—Rose v. Portland, 162 P. 
498, 82 Or. 541. 

23. Mich.—Fitzsimmons v. Rogers, 
220 N.W. 881, 243 Mich. 649. 

24. Wash.—State v. Howell, 147 P. 
1162, 85 Wash. 281. 

25. Mich.—Kates v. Reading, 235 N. 
W. 881, 254 Mich. 158. 

26. Ga.—Hoover v. Brown, 198 S.E. 
231, 186 Ga. 519. 

27. Md.—Board of Education of 
Frederick County v. Mayor and 
Aldermen of Frederick, 69 A. 2d 912. 
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should not bfc referred to all the voters of such 
county. 28 

c. Emergencies Galling for Immediate Relief 

(1) In general 

(2) Preservation of public peace, health, 

and safety 

(1) In General 

Generally, legislative acts for immediate relief called 
for by emergencies are exceptions to the right of a ref¬ 
erendum; but a mere declaration of existence of an 
emergency will not defeat the right. 

Within the exceptions to the right of a referen¬ 
dum are legislative acts for immediate relief called 
for by emergencies. 29 Under constitutional pro¬ 
visions in some jurisdictions, an emergency act 
is subject to referendum after its enactment, al¬ 
though immediately going into effect and remaining 
effective until and unless it is defeated at the refer¬ 
endum election. 80 A partial referendum may not be 
had on a law which admittedly contains emergent 
matter, 31 and a constitutional provision relating to 
referendum which would nullify an emergency 
clause cannot be construed so as to allow refer¬ 
endum on parts of subjects covered by a bill, and 
as inapplicable to other subjects. 32 Generally, it 
is essential that an act to come within the excep¬ 
tion should contain a declaration of the wrong it 
is intended to remedy and the need of its becoming 
immediately effective; 33 but designation of an act 


as an emergency measure does not determine the 
referable character of the act, 34 and the attach¬ 
ment of a void and unwarranted emergency clause 
cannot prevent the filing of a proper referendum 
petition 35 or prevent a referendum thereon. 86 
While the existence of an emergency is primarily 
for the legislature to consider and assert, 37 the 
facts, and not superfluous declarations of emer¬ 
gency contained in the act, are controlling, 38 
and the real character of the act, 39 and whether 
it is in substance and effect such a necessity is for 
the courts to decide 40 subject to the rule that, ill 
case of doubt, the legislative will shall be given 
effect; 41 and, when an act is found not to be such 
a necessity, the court should declare the legisla¬ 
tive declaration to that effect to be void and of no 
effect. 42 In determining whether an act is emer¬ 
gent so as to be exempt from referendum provi¬ 
sions, the court will accord great weight to a leg¬ 
islative declaration of emergency. 43 

(2) Preservation of Public Peace, Health, 
and Safety 

Under constitutional provisions, acts of the legisla¬ 
ture for the Immediate preservation of the public peace, 
health, or safety are excepted from the right of refer¬ 
endum. 

As a general rule enactments of the legislature 
for the immediate preservation of the public peace, 
health, or safety, are excepted from the people’s 


28. Md.—Board of Education of 
Frederick County v. Mayor and 
Aldermen of Frederick, supra. 

29. Me.—Morris v. Goss, 83 A 2d 
556. 

S.D.—In re Opinion of the Judges, 
246 N.W. 918, 61 S.D. 162. 

Term “emergency” defined 

(1) Any event or occasional com¬ 
bination of circumstances which 
calls for immediate action or reme¬ 
dy; pressing necessity; exigency; a 
sudden or unexpected happening; an 
unforeseen occurrence or condition. 
—State ex rel. Gray v. Martin, 189 
P.2d 637, 29 Wash.2d 799. 

(2) A situation where the immedi¬ 
ate preservation of public peace, 
health, safety, or convenience, in case 
of declaration of emergency by legis¬ 
lature, makes law necessary, or in 
case of declaration of emergency by 
governor, requires that law should 
take effect forthwith.—Prescott v. 
Secretary of Commonwealth, 12 N.E. 
2d 462, 299 Mass. 191. 

Purpose of emergency legislation 
“Emergent legislation* 1 enables 
legislative body to provide immediate 
action to prevent or remedy a condi¬ 
tion or situation demanding immedi¬ 
ate attention, when to postpone such 


action would result in serious injury 
or damage to people, government, or 
community directly concerned.— 
State ex rel. Gray v. Martin, 189 P.2d 
637, 29 Wash.2d 799. 

3a Idaho.—Johnson v. Diefendorf, 
57 P.2d 1068, 56 Idaho 620. 

N.D.—Dawson v. Tobin, 24 N.W.2d 
737, 74 N.D. 713. 

31. Wash.—State ex rel. Pennock v. 
Reeves, 179 P.2d 961, 27 Wash.2d 
739. 

32. Mo.—State v. Webster Groves 
General Sewer Dist. No. 1, 37 S.W. 
2d 905, 327 Mo. 594. 

33. Ark.—Jumper v. McCollum, 18 S. 
W.2d 359, 179 Ark. 837. 

59 C.J. p 691 note 92. 

34. N.M.—Flynn, Welch & Tates v. 
State Tax Commission, 28 P.2d 889, 
38 N.M. 131. 

35. S.D.—State v. Whisman, 154 N. 
W. 707, 36 S.D. 260, L.R.A.1917B 1, 
error dismissed 36 S.Ct. 449, 241 
U.S. 643, 60 L.Ed. 1218. 

59 C.J. p 691 note 93. 

36. Wash.—State ex rel. Kennedy v. 
Reeves, 157 P.2d 721, 22 Wash.2d 
677—State ex rel. Robinson v. 
Reeves, 135 P.2d 75, 17 Wash.2d 
210, 146 AL.R. 280—State ex rel, 
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Burt v. Hutchinson, 21 P.2d 514, 
173 Wash. 72. 

59 C.J. p 691 note 94. 

37. Ark.—Jumper v. McCollum, 18 
S.W.2d 359, 179 Ark. 837. 

59 C.J. p 691 note 95. 

Judicial inquiry see Constitutional 
Law § 151 b. 

38. Mont.—State v. Stewart, 187 P. 
641, 57 Mont 144. 

59 C.J. p 691 note 96. 

39. Mo.—State v. Becker, 233 S.W. 
641, 289 Mo. 660. 

59 C.J. p 691 note 97. 

4a S.D.—State ex rel. Lindstrom v. 

Goetz, 47 N.W.2d 566. 

59 C.J. p 692 note 98. 

41. S.D.—State ex rel. Lindstrom v. 
Goetz, supra. 

Wash,—State ex rel. Hamilton v. 

Martin, 23 P.2d 1, 173 Wash. 249. 

59 C.J. p 692 note 99. 

42. Mo.—State v. Becker, 233 S.W. 
641, 289 Mo. 660. 

43. Wash.—State ex rel. Gray v. 
Martin, 189 P.2d 637, 29 Wash,2d 
799—State ex rel. McLeod v. 
Reeves, 157 P.2d 718, 22 Washed 
672—State ex rel. Robinson v. 
Reeves, 135 P.2d 75 , 17 Washed 
210, 146 A.L.R. 280. 
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right of referendum 44 and can he passed to take 
immediate effect, 46 or to take effect at a future 
date. 46 This exception is not coextensive with 
the term “police power.” 47 An act will come with¬ 
in the exception if it provides for the preservation 
of the public peace, or public health, or safety, 48 
but promotion of the public welfare is not a criterion 
to be considered where it is not made so by the 
constitutional provision. 49 It is not essential that 
a public health measure affect all or a majority of 
the people. 60 

It seems essential that the legislature state that 


an emergency exists 51 and set forth the facts con¬ 
stituting it, 52 but it has been held that there is a 
sufficient declaration of an emergency contained 
in the provision, “This act being necessary for 
the public peace, health and safety,” to except the 
act from a referendum. 53 Whether a particular law 
is within the exception is a question for determina¬ 
tion by the court. 54 Where the legislature has made 
no declaration on the subject, the court’s only 
concern is with the necessity of the passage of 
the act without permitting the people to accept or 
reject it at the polls. 55 Such consideration re¬ 
quires an actual determination by the court as to 


44. Okl.—In re Referendum Petition 
Wo. 1, Ordinance 6—B, City of Sand 
Springs, 220 P.2d 454, 203 Okl. 298 
—In re Referendum Petition Wo. 1, 
Town of Haskell, 77 P.2d 1152, 182 
Okl. 419. 

"Wash.—State ex rel. Kennedy v. 
Reeves, 157 P.2d 721, 22 Wash.2d 
677—State ex rel. Robinson v. 
Reeves, 135 P.2d 75. 17 Wash.2d 
210, 146 A.L.R. 280. 

59 C.J. p 692 note 3. 

Extent of exemption 

Exemption from constitutional pro¬ 
vision for referendum of ‘"laws neces¬ 
sary for immediate preservation of 
public peace, health, or safety” ex¬ 
tends only to matters arising out of 
some unforeseen menace, calamity, 
accident, sudden emergency, extraor¬ 
dinary occurrence, or unprecedented 
climatic condition, rendering immedi¬ 
ate action imperative.—State ex rel. 
Veeder v. State Board of Education, 
33 P.2d 516, 97 Mont. 121—59 C.J. p 
692 note 3 [b]. 

Acts held within exception 

(1) Bond Act passed to suppress 
incipient insurrection and authoriz¬ 
ing issuance by state, without popu¬ 
lar submission and approval, of gen¬ 
eral obligation bonds in sum of ten 
million dollars for relief of statewide 
unemployment and poverty.—State 
ex rel. Hamilton v. Martin, 23 P.2d 1, 
173 Wash. 249. 

(2) Statute imposing an excise tax 
on cigars and cigarettes, and allocat¬ 
ing the proceeds thereof to old age 
assistance through the department of 
public welfare.—State ex rel. Hughes 
V. Cleveland, 141 F.2d 192, 47 W.M. 
230. 

Aots held not within exception 

(1) The act providing for appoint¬ 
ment and removal of game commis¬ 
sioners at pleasure of governor in¬ 
stead of for fixed terms and subject 
to removal only for cause, as provid¬ 
ed in game code.—State ex rel. Mc¬ 
Leod v. Reeves, 157 P.2d 718, 22 
Wash.2d 672. 

(2) Liquor Control Act, which 
adopted a new system of regulation 
of liquor traffic.—State ex rel. 


Haynes v. District Court of First 
Judicial Dist., in and for Lewis and 
Clark County, 78 P.2d 937, 106 Mont. 
470. 

45. S.D.—City of Pierre v. Siewert, 
261 N.W. 42, 63 S.D. 485. 

59 C.J. p 692 note 4. 

46. Ark.—Hanson v. Hodges, 160 S. 
W. 392, 109 Ark. 479. 

59 C.J. p 692 note 5. 

Delay by officials 

Delay of officials to act cannot de¬ 
feat justifiable declaration of legisla¬ 
ture that emergency suspending re¬ 
served power of referendum exists at 
time act is passed.—State ex rel. 
Veeder v. State Board of Education, 
33 P.2d 516, 97 Mont. 12L 

47. Mont.—State ex rel. Haynes v. 
District Court of First Judicial 
Dist., in and for Lewis and Clark 
County, 78 P.2d 937, 106 Mont. 470. 

Police power 

(1) As respects exemption from 
popular referendum, the statute im¬ 
posing an excise tax on cigars and 
cigarettes and allocating the pro¬ 
ceeds thereof to old age assistance, 
to be brought within the proper 
sphere of the police power, was re¬ 
quired to bear a valid relationship to 
some permissible object for the ex¬ 
ercise of that power.—State ex rel. 
Hughes v. Cleveland, 141 P.2d 192, 47 
W.M. 230. 

(2) If the constitutional validity 
of legislation be sustained as a rea¬ 
sonable exercise of police power in¬ 
volved in the referendum clause of 
constitution, its nonreferable charac¬ 
ter is automatically established un¬ 
der constitutional provision exempt¬ 
ing from popular referendum meas¬ 
ures providing for preservation of 
public peace, health, or safety.—State 
ex rel. Hughes v. Cleveland, supra. 

48. W.M.—State ex reL Hughes v. 
Cleveland, supra. 

49. Wash.—State ex rel. Robinson v. 
Reeves, 135 P.2d 75, 17 Wash.2d 
210, 146 AL.R. 280. 

50. W.M.—State ex rel. Hughes v. 
Cleveland, 141 F.2d 192, 47 W.M. 
230. 


Classification by legislature 
A broad field of discrimination is 
accorded to the legislature in classi¬ 
fying for purposes of legislation, and 
the legislature should not be held to 
a stricter rule in deciding what is a 
reasonable provision for the public 
health as respects referability.— 
State ex rel. Hughes v. Cleveland, 
141 P.2d 192. 47 W.M. 230. 

51. Ariz.—Warner v. White, 4 P.2d 
1000, 39 Ariz 203. 

59 C.J. p 692 note 6. 

52. Ark.—Jumper v. McCollum, 18 
S.W.2d 359, 179 Ark. 837. 

59 C.J. p 692 note 7. 

53. Ark.—Hanson v. Hodges, 160 S. 
W. 392, 109 Ark. 479. 

59 C.J. p 692 note 8. 

54. Mont.—State ex rel. Veeder v. 
State Board of Education, 33 P.2d 
516, 97 Mont. 12L 

Matter for consideration. 

The court should look to act, his¬ 
tory of legislation, contemporaneous 
declarations of legislature, and evil 
to be remedied, and doubt should be 
resolved in favor of people.—State 
ex rel. Veeder v. State Board of Edu¬ 
cation, supra. 

55. Mont.—State ex rel. Haynes v. 
District Court of First Judicial 
Dist. in and for Lewis & Clark 
County, 78 P.2d 937, 106 Mont. 470. 

Inclusion or exclusion of “InunedL- 
ate* in act 

The inclusion of the word “immedi¬ 
ate” in an act by the legislature 
would not necessarily free the act 
from referendum, since the proposed 
law and its provisions must stand 
a test in the courts as to its actual 
character; notwithstanding any at¬ 
tempt by the legislature to define the 
act in this respect, the failure to in¬ 
clude the word or term would only 
relieve the court of the necessity of 
discussing the effect of such a legis¬ 
lative declaration.—State ex rel. 
Haynes v. District Court of First Ju¬ 
dicial Dist., in and for Lewis and 
Clark County, supra. 
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whether the act does in fact come within the excep¬ 
tion. 56 

“Immediate” refers to laws that should take ef¬ 
fect in order to preserve the public peace, health, 
or safety before the time when the people under 
the provisions of the referendum would have an 
opportunity to vote on them, 57 and it qualifies the 
words “public peace, health and safety,” 58 and 
the element of time contemplated by the inclusion 
of the word in the constitution prescribes an es¬ 
sential condition. 59 The word does not neces¬ 
sarily have an arbitrary sense of instantly, forth¬ 
with, without any lapse of time whatever. 60 

Act proposing amendment to the state consti¬ 
tution has been held necessarily a law providing 
for the preservation of the public peace, health, or 
safety.® 1 

d. Ratification of Amendment to Federal Con¬ 
stitution 

The right of referendum has been held not to permit 
the people of a state to pass directly on ratification of 
a proposed amendment to the federal Constitution, or to 
allow referendum as to a law proposing a convention to 
ratify an amendment. 

It has generally been held that the right of the 
people of a state to pass directly on the ratifica¬ 
tion of a proposed amendment to the federal Con¬ 
stitution does not exist under powers reserved un¬ 
der the initiative and referendum provisions of 


state constitutions, 62 reasons assigned for the rule 
being that an amendment or repeal of an amend¬ 
ment to the federal Constitution constituted a fed¬ 
eral function derived in every particular from the 
federal Constitution itself, 66 and that the reserved 
referendum power of the people relates only to acts 
or laws enacted by the legislature 64 and not to a 
resolution of the legislative assembly. 65 However, 
it has been held that a joint resolution of the state 
legislature ratifying a proposed amendment to 
the federal Constitution was subject to the refer¬ 
endum. 66 A law providing for the calling of a 
convention to ratify a proposed amendment to the 
federal Constitution has been held not subject to 
referendum. 67 

e. Support of Government and Its Existing In¬ 
stitutions 

(1) In general 

(2) Taxation 

(1) In General 

Appropriations necessary for the maintenance and 
support of the state and its existing institutions are gen¬ 
erally excepted from the right to referendum. 

Either by reason of express exception or under 
the emergency provisions in the constitutions, the 
legislature may make appropriations 68 that are 
necessary 69 for the expenses, 70 maintenance, or 
support 71 of the government and its existing 


56. Mont.—State ex rel. Haynes v. 
District Court of First Judicial 
Dist., in and for Lewis and Clark 
County, supra. 

57. Ark.—Hanson v. Hodges, 160 S. 
W. 392, 109 Ark. 479. 

Mont.—State ex rel. Veeder v. State 
Board of Education, 33 P.2d 516, 97 
Mont. 121. 

*58. Ariz.—Warner v. White, 4 P.2d 
1000, 39 Ariz. 203. 

Wash.—State v. Clausen, 148 P. 28, 
85 Wash. 260, Ann.Cas.l916B 810. 
59. Mont.—State ex rel. Haynes v. 
District Court of First Judicial 
Dist, in and for Lewis and Clark 
County, 78 P.2d 937, 106 Mont 470. 

•60. Mont.—State ex rel. Veeder v. 
State Board of Education, 33 P.2d 
516, 97 Mont. 121. 

Wash.—State v. Howell, 147 P. 1159, 
85 Wash. 294, Ann.Cas.l916A 1231. 

•61. N.M.—Hutcheson v. Gonzales, 71 
P.2d 140, 41 N.M. 474. 

•62. U.S.—Hawke v. Smith, Ohio, 40 
S.Ct. 495, 253 U.S. 221, 64 L.Bd* 
871, 10 A.L.R. 1504. 

59 C.J. p 693 note 17. 

1 63. Me.—In re Opinion of Justices, 
107 A. 673, 118 Me. 544. 

59 C.J. p 693 note 18. 


64. Ark.—Whittemore v. Terral, 215 
S.W. 686, 140 Ark. 493. 

59 C.J. p 693 note 19. 

65. Colo.—Prior v. Noland, 188 P. 
729, 68 Colo. 263. 

59 C.J. p 693 note 20. 

66. Wash.—State v. Howell, 181 P. 
920, 107 Wash. 167. 

59 C.J. p 693 note 21. 

67. Ohio.—State ex rel. Donnelly v. 
Myers, 186 N.E. 918, 127 Ohio St 
104. 

68. “Appropriation,” means setting 
apart a portion of the public funds 
for a public purpose.—State v. Dixon, 
195 P. 841, 59 Mont 58. 

69. Test for determination, of neces¬ 
sity is what will be the effect on the 
state if the law is suspended until a 
vote can be taken, or what will be 
the effect after it Is finally defeated. 
—State v. Pyle, 226 N.W. 280, 65 S.D. 
269. 

70. Mass.—Vont v. Secretary of 
Commonwealth, 176 N.E. 1, 275 
Mass. 365. 

59 C.J. p 694 note 27. 

Ordinary and exceptional expenses 
Constitutional amendment excludes 
from referendum laws appropriating 
money for departments, boards, etc., 
of commonwealth, whether for ordi¬ 
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nary or exceptional expenses.—Yont 
v. Secretary of Commonwealth, su¬ 
pra. 

71. Ariz.—Garvey v. Trew, 170 P.2d 
846, 64 Ariz. 342, certiorari denied 
67 S.Ct. 297, 329 U.S. 784, 91 L.Ed. 
673—Warner v. White, 4 P.2d 1000, 
39 Ariz. 203. 

Okl.—In re Referendum Petition No. 
1, Ordinance 6-B, City of Sand 
Springs, 220 P.2d 454, 203 Okl. 298. 
Wash.—State ex reL Kennedy v. 
Reeves, 157 P.2d 721, 22 Wash.2d 
677—State ex rel. McLeod v. 
Reeves, 157 P.2d 718, 22 Washed 
672—State ex rel. Robinson v. 
Reeves, 135 P.2d 75, 17 Wash.2d 
210, 146 A.L.R. 280. 

59 C.J. p 694 note 28. 

Purpose 

The actuating purpose of the con¬ 
stitutional provision exempting from 
referendum acts making any appro¬ 
priation for maintaining the state 
government was to prevent interrup¬ 
tions of government.—Bickel v. Nice, 
192 A. 777, 173 Md. 1. 

Term “support” construed 

(1) The provision of constitutional 
amendment excepting from referen¬ 
dum such laws as may be necessary 
for “support” of state government 
and its existing public institutions 
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state institutions, such as the fisheries department, 72 
the department of public works, 73 the highway de¬ 
partment, 74 the National Guard, 75 the public 
schools, 76 and the state fair, 77 operative and ef¬ 
fective without a referendum. 73 Under a con¬ 
stitutional provision that referendum powers of 
the people do not extend to appropriations of 
money, an appropriation measure cannot consti¬ 
tutionally be submitted to the people. 79 

The exemption from referendum applies to spe¬ 
cial, as well as to general, appropriations. 80 It 
has been held that the phrase, “the government” 
includes all its agencies, 81 and a “public institu¬ 
tion” is any organized activity created or estab¬ 
lished by law or public authority. 82 When the leg¬ 
islature may make such acts emergent and immedi¬ 
ately effective and thus prevent referendum, it is 
essential that such acts be within the classes thus 


excepted, 83 and, although an act of the legislature 
may be passed for the purpose of maintaining state 
government, it is subject to the referendum unless 
it is an act so appropriating public funds for that 
purpose. 84 An act prescribing the salary of a 
public official does not contribute to the support 
of the state or any of its existing institutions so 
as to preclude a referendum thereon, 85 nor does 
an appropriation for a memorial armory. 86 In a 
provision exempting from reference appropriations 
for maintaining the state government or public 
institutions, a provision that increases in appro¬ 
priations for public institutions shall be subject 
to referendum is tantamount to exclusion of in¬ 
creases for state maintenance from referendum. 87 

Whether an emergency exists which makes it 
necessary that a law for support of government 
and its existing institutions should go into imme- 


contemplates only financial support 
and does not mean merely benefit.— 
State ex rel. McLeod v. Reeves, 157 
P.2d 718, 22 Wash.2d 672. 

(2) Other cases see 59 C.J. p 694 
note 29—60 C.J. p 1173 notes 44-46. 
Word “department” construed 

Word “department** In constitu¬ 
tional amendment, excluding laws 
appropriating money for depart¬ 
ments, boards, etc., of commonwealth 
from referendum, does not compre¬ 
hend three grand departments of 
government, hut relates to executive 
and administrative departments.— 
Yont v. Secretary of Commonwealth, 
176 N.E. 1, 275 Mass. 365. 

72. Md.—Dorsey v. Petrott, 13 A. 2d 
630, 178 Md. 230. 

Wash.—State v. Clausen, 148 P. 28, 
85 Wash. 260, Ann.Cas.l916B 810. 

73. Mass.—Yont v. -Secretary of 
Commonwealth, 176 N.E. 1, 275 
Mass. 365. 

74. Md.—Winebrenner v. Salmon, 
142 A. 723, 155 Md. 563. 

59 C.J. p 694 note 31. 

75. Neb.—Bartling v. Wait, 148 N. 
W. 507, 96 Neb. 532. 

59 C.J. p 694 note 32. 

76. Okl.—In re Referendum Peti¬ 
tion No. 1, Ordinance 6-B, City of 
Sand Springs, 220 P.2d 454, 203 
Okl. 298. 

77. Wash.—State v. Clausen, 148 P. 
28, 85 Wash. 260, Ann.Cas.l916B 
810. 

78. Wash.—State v. Hinkle, 297 P. 
1071, 161 Wash. 652. 

59 C.J. p 694 note 34. 

79. Mont. — Burgan & Walker v. 
State Highway Commission, 137 P. 
2d 663, 114 Mont 459. 

Submission, of appropriation provi¬ 
sion of act 

Where referendum act relating to 


debentures to be paid by gasoline 
tax contained appropriation for elec¬ 
tion costs and provision submitting 
entire act to people, submission of 
appropriation provision was violative 
of provision of constitution that ref¬ 
erendum powers reserved to people 
do not extend to appropriations of 
money.—Burgan & Walker v. State 
Highway Commission, supra. 

80. Application to general and spe¬ 
cial appropriations 

The constitutional exemption of 
appropriations for maintenance of 
state government departments and 
state institutions from referendum 
applies to special, as well as general, 
appropriations.—Garvey v. Trew, 170 
P.2d 845, 64 Ariz. 342, certiorari de¬ 
nied 67 S.Ct. 297, 329 U.S. 784, 91 L. 
Ed. 673. 

81. Md.—Winebrenner v. Salmon, 
142 A. 723, 155 Md. 563. 

59 C.J. p 694 note 35. 

82. Wash.—State v. Clausen, 148 P. 
28, 85 Wash. 260, Ann.Cas.l916B 
810. 

83. Mont.—State ex rel. Haynes v. 
District Court of First Judicial 
Dist. m and for Lewis and Clark 
County, 78 P.2d 937, 106 Mont. 470. 

59 C.J. p 694 note 39. 

Statute held not “appropriation law” 
Mo.—Heinkel v. Toberman, 226 S.W. 
2d 1012, 860 Mo. 58. 

84. Md.—Dorsey v. Petrott, 13 A.2d 
630, 178 Md. 230. 

Act held within purview of referen¬ 
dum provisions 

The statute creating a commission 
of fisheries and relating to conserva¬ 
tion of fisheries of tidewater Mary¬ 
land is a “general law** and is not a 
“law making an appropriation for 
maintaining the state government** 
within meaning of referendum 
amendment to constitution, notwith¬ 

206 


standing provisions in statute fixing 
maximum salaries, and, hence, stat¬ 
ute is within purview of referendum 
amendment; and the fact that such 
statute provides that money arising 
from collection of fines for violation 
of such statute shall be remitted to 
comptroller for credit to conserva¬ 
tion fund, and that the statute pro¬ 
vides for payment of fees for inspec¬ 
tion of oysters caught in tidewaters 
of Maryland, does not transform the 
statute into a “law making an ap¬ 
propriation for maintaining the state 
government/* within meaning of ref¬ 
erendum amendment to constitution. 
—Dorsey v. Petrott, supra. 

Failure to comply with constitution. 

Where a law which provides means 
of raising revenue for the mainte¬ 
nance of a state government fails to 
comply with conditions created by a 
constitutional provision that no mon¬ 
ey shall be drawn from the state 
treasury except in accordance with 
an appropriation by law, it does not 
thereby become a law within the ref¬ 
erendum amendment to the constitu¬ 
tion.—Dorsey v. Petrott, supra. 

85. S.D.—State v. Eastcott, 220 N. 

W. 613, 53 S.D. 191. 

59 C.J. p 694 note 37. 

&6. Neb.—Bartling v. Wait, 148 N. 

W. 507, 96 Neb. 532. 

87. increase in appropriation for 
public institution 

In constitutional provision exempt¬ 
ing from reference acts making any 
appropriation for maintaining state 
government and providing that in¬ 
creases in appropriations for public 
institutions shall be subject to ref¬ 
erendum, selection of increases for 
institutions as subject to referendum 
is tantamount to exclusion of in¬ 
creases for maintaining government 
from reference.—Bickel v, Nice, 192 
A 777, 173 Md. 1. 
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diate effect is a question for the legislature, 88 to 
be conclusively evidenced by a declaration of emer¬ 
gency, 89 but whether the act is in substance and 
effect for the support of government and its ex¬ 
isting institutions is a question for courts to de¬ 
cide, 90 subject to the rule that in case of doubt 
the legislative will should be given effect. 91 In 
some jurisdictions it is not required that an act 
for maintenance and support be immediately nec¬ 
essary in order to be exempt from referendum. 92 

(2) Taxation 

Acts levying taxes for the support of the state or 
existing state institutions are, when they come within 
the terms of the constitutional provisions, excepted from 
the power of referendum. 

Under constitutional provisions excepting acts 
providing for maintenance and support of the gov¬ 
ernment and existing state institutions, acts levy¬ 


ing taxes, the proceeds of which are to be so ap¬ 
plied, 93 such as taxes for highway purposes, 94 
have been held exempt. However, an exception 
from the referendum of laws providing for tax 
levies is limited to an actual self-executing levy. 95 
In some jurisdictions the legislature cannot de¬ 
clare an emergency in any act regulating taxation 
or exemption, and thereby prevent a referendum. 95 
An act which creates a new scheme and a new 
agency for levying taxes and enlarging the pow¬ 
er and rate of levy will not be included in the ex¬ 
ceptions. 97 An act of the legislature undertaking 
to make a legislative determination of benefits to 
properties within a special taxing district cannot 
be made contingent on the result of a referendum 
election for its ratification. 98 Under some consti¬ 
tutional provisions any law which provides for the 
repeal or amendment of a law which provides for 
the imposition of a gross earnings tax on a rail- 


88. Wash.—State v. Hinkle, 198 P. 
635, 116 Wash. 1. 

59 C.J. p 694 note 40. 

89. S.D.—Hodges v. Snyder, 178 N. 
W. 675, 43 -S.D. 166. 

90. S.D.—State ex rel. Lindstrom v. 
Goetz, 47 N.W.2d 566. 

59 C.J. p 694 note 42. 

Test 

(1) The test is not need of appro¬ 
priation or project to carry out the 
purpose of the constitutional provi¬ 
sion to prevent interruptions of gov¬ 
ernment, but whether particular ap¬ 
propriation is one designed for main¬ 
taining government.—Bickel v. Nice, 
192 A. 777, 173 Md. 1. 

(2) The test of whether statutory 
appropriation is for maintenance of 
state department within constitution¬ 
al provision exempting such appro¬ 
priations from referendum is not the 
earmarking of appropriation for spe¬ 
cific purpose, but whether funds are 
appropriated for use in carrying out 
department's objects and functions.— 
Garvey v. Trew, 170 P.2d 845, 64 
Ariz. 342, certiorari denied 67 S.Ct. 
297, 329 U.S. 784, 91 L.Ed. 673. 

(3) Other cases see 59 C.J. p 694 
note 42 [a]. 

Sxtent of inquiry 

Inquiry regarding necessity of act 
for support of state government, in 
•determining whether it is subject to 
referendum, would not extend beyond 
scope of judicial knowledge, it being 
held that the referendum provision of 
the constitution does not contemplate 
that supreme court should determine 
factual controversy, regarding neces¬ 
sity of statute for support of state, 
on which minds may reasonably dif¬ 
fer.—State ex rel. Botkin v. Morrison, 
249 N.W. 563, 61 S.D. 344. 


Act held for maintenance and sup¬ 
port 

(1) Ap act authorizing creation of 
state debt to erect and equip new 
state office building.—Bickel v. Nice, 
192 A. 777, 173 Md. 1. 

(2) Statutory appropriation to 
corporation commission for payment 
of Federal Power Commission’s ex¬ 
penses In making investigation.— 
Garvey v. Trew, 170 P.2d 845, 64 Ariz. 
342, certiorari denied 67 S.Ct. 297, 329 
U.S. 784, 91 L Ed. 673. 

(3) Income tax statute providing 
that tax shall operate as replacement 
tax.—State ex rel. Botkin v. Morri¬ 
son, 249 N.W. 563, 61 S.D. 844. 

Act held not for support 

(1) The statute requiring transfer 
of ten per cent of gross tax receipts 
of various state boards and commis¬ 
sions to state's general fund.—State 
ex rel. Parker v. Youngquist, 11 N. 
W.2d 84, 69 S.D. 423. 

(2) Statute creating department to 
conduct state tax survey and appro¬ 
priating money therefor.—Warner v. 
White, 4 P.2d 1000, 39 Ariz. 203. 

91. S.D.—State ex rel. Lindstrom v. 
Goetz, 47 N.W.2d 566. 

59 C.J. p 694 note 43. 

92. Ariz.—Garvey v. Trew, 170 F.2d 
845, 64 Ariz. 342, certiorari denied 
67 S.Ct. 297, 329 U.S. 784, 91 L.Ed. 
673—Warner v. White, 4 P.2d 1000, 
39 Ariz. 203. 

59 C.J. p 694 note 34 [d]. 

93. Me.—Morris v. Goss, 83 A.2d 
556. 

59 C.J. p 694 notes 46, 47. 

Revenue measures 

(1) Act providing for registration 
and licensing and fixing license fees 
for motor vehicles was held revenue 
law and “necessary for * * * 
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support of state government and Its 
existing public institutions," and, 
therefore, not subject to referendum. 
—State v. Coyne, 237 N.W. 733, 58 
S.D. 493. 

(2) Revenue measures to raise 
public funds to pay appropriations 
of budget bill are excepted from op¬ 
eration of referendum amendment to 
constitution, although revenue thus 
procured is disbursed by state treas¬ 
ury through provisions of the budget 
without any express authorization in 
money bill for its disbursement.— 
Dorsey v. Pretrott, 13 A.2d 630, 178 
Md. 230. 

94. N.M.—State ex rel. Linn v. Rom¬ 
ero, 209 P.2d 179, 63 N.M. 402. 

59 C.J. p 695 note 48. 

95. Ohio.—State v. Forney, 141 N.E. 
16, 108 Ohio St. 463. 

59 C.J. p 695 note 49. 

96. Or.—Wleder v. Hoss, 21 P.2d 
227, 143 Or. 57. 

Aot held regulating taxation or ex¬ 
emption 

Act establishing state hydroelec¬ 
tric power commission and exempt¬ 
ing from taxation property owned, 
controlled, or operated by commis¬ 
sion, was an “act regulating taxation 
or exemption" within constitution 
prohibiting legislature from declar¬ 
ing emergency therein, and thereby 
preventing referendum.—Wieder v. 
Hoss, supra. 

97. Ohio.—State v. Forney, 141 N.E. 
16, 108 Ohio St. 463. 

59 C.J. p 695 note 50. 

98. Fla.—Swanson v. Therrell, 150 
So. 634, 112 Fla. 474, followed in 
Swanson v. Florida Land Holding 
Corporation, 150 So. 637, 112 Fla 
482. 
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road in lieu of all other taxes must he submitted 
to a vote of the people." 

f. Other Matters 

Various matters have been considered and held to 
be, or not to be, subject to a referendum under the terms 
of constitutional provisions for referendum. 

Various matters which have been considered and 
held subject to a referendum include: An act au¬ 
thorizing sale of debentures to be paid from ex¬ 
cise tax on motor fuel; 1 an act granting women 
the right to vote for presidential electors; 2 an act 
providing for payment of a bonus to soldiers and 
sailors, 3 and authorizing the issuance of bonds 
for such purpose; 4 a law authorizing a debt in 
excess of a certain sum; 6 an act authorizing a 


state commission to borrow money to defray ex¬ 
traordinary expenses and make public improvements 
where the state debt is in excess of the statutory 
limitation; 6 an act in effect abolishing a highway 
committee; 7 and an act providing for the leasing of 
state lands for particular purposes. 8 It has been 
held further that a statute which brings the state 
into a new activity, or which provides for a new 
function, may be subject to the referendum, 9 al¬ 
though it provides for an appropriation to carry 
out its purpose. 10 An act which is not in the form 
of an emergency measure but which creates or es¬ 
tablishes any office, or changes the salary, term, 
or duty of any public officer is referable. 11 An act 
which pertains to banks and banking may be sub¬ 
ject to referendum. 12 It has been held that a stat- 


99- Minn.—State v. Duluth. M. & N. 
Ry. Co., 292 N.W. 401, 207 Minn. 
618, rehearing denied 292 N.W. 411, 
207 Minn. 637, certiorari denied 
State of Minnesota v. Duluth, M. & 
N. R. Co., 61 S.Ct. 439, 311 U.S. 719, 

85 L.Ed. 468, State of Minnesota 
v. Duluth & I. R R. Co., 61 S.Ct. 
439, 311 U.S. 719, 85 L.Ed. 468, and 
State of Minnesota v. Spirit Lake 
Transfer Ry. Co., 61 S.Ct. 439, 311 
U.S. 719, 85 L.Ed. 468. 

Provisions held inapplicable 

Such provisions have been held in¬ 
applicable to companies engaged in 
the business of furnishing and leas¬ 
ing freight cars for the use of rail¬ 
roads and shippers in the state.— 
Aimer Ry. Equipment Co. v. Com¬ 
missioner of Taxation of Minn., 6 N. 
W.2d 637, 213 Minn. 62, appeal dis¬ 
missed Aimer Ry. Equipment Co. v. 
Commissioner of Taxation, 63 S.Ct. 
524, 317 U.S. 605, 87 L.Ed. 491. 

Statute held Invalid 
Minn.—State v. Duluth, M. & N. Ry. 
Co., 292 N.W. 401, 207 Mmn. 618, 
rehearing denied 292 N.W. 411, 207 
Minn. 637, certiorari denied State 
of Minnesota v. Duluth, M. & N. 
R. Co.. 61 S.Ct 439, 311 U.S. 719, 

86 L Ed. 468, State of Minnesota v. 
Duluth & I. R. R. Co., 61 S.Ct 439, 
311 U.S. 719, 85 L Ed. 468, and State 
of Minnesota v. Spirit Lake Trans¬ 
fer Ry. Co., 61 S.Ct. 439, 311 U.S. 
719, 85 L.EJ. 468. 

L Mont—State v. State Highway 
Commission, 296 P. 1033, 89 Mont. 
205. 

59 C.J. p 695 note 52. 

2. Me.—In re Opinion of the Jus¬ 
tices, 107 A. 705, 118 Me. 552, 5 A. 
L.R. 1407. 

59 C.J. p 695 note 53. 

3. Mo.—Fahey v. Hackmann, 237 S. 
W. 752, 291 Mo. 351. 

59 C.J. p 695 note 54. 

4. Mo.—Fahey v. Hackmann, supra. 

5. Mont—Nordquist v. Ford, 114 P. 

2d 1071, 112 Mont 278. i 


r 6. Kan.—State ex rel. Boynton v. 
Atherton, 30 P.2d 291, 139 Kan. 197. 

7. Wash.—State v. Hinkle, 277 P. 
837, 152 Wash. 221. 

59 C.J. p 695 note 56. 

8. Cal.—Clancy v. Stockburger, 76 
P.2d 678, 10 Cal.2d 651. 

Changing duties of public officer 

(1) Where state director of finance 
had previously had no duty in con¬ 
nection with leasing of state lands 
for production of hydrocarbons, stat¬ 
ute giving him extensive powers and 
duties in that matter “changed” his 
duties within constitutional provision 
stating that no measure changing 
duties of any officer should be con¬ 
strued to be an urgency measure, and 
statute making such change was, 
therefore, subject to referendum pro¬ 
vision of constitution.—Stockburger 
v. Jordan, 76 P.2d 671, 10 Cal.2d 636. 

(2) The word “changing,” as used 
in constitutional provision declaring 
that no measure changing the salary, 
term, or duties of any officer should 
be construed as an urgency measure, 
meant any increase or addition to 
duties of officer.—Stockburger v. 
Jordan, supra. 

(3) Fact that legislature had en¬ 
acted many other statutes changing 
duties of an ofllcer and had purport¬ 
ed to make them emergency measures 
did not alter meaning of constitution¬ 
al provision declaring that no meas¬ 
ure changing the salary, term, or 
duties of any officer should be con¬ 
strued as an urgency measure so as 
to be exempt from referendum.— 
Stockburger v. Jordan, supra. 

9. Wash.—State v. Clausen, 148 P. 
28, 85 Wash. 260, Ann.Cas.l916B 
810. 

10- Wash.—State v. Clausen, supra. 

11. Md.—-Dorsey v. Petrott, 13 A.2d 
630, 178 Md. 230. 

12- I1L—Watt v. Cecil, 15 N.E, 2d 
292, 368 Ill. 510. 
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Amendment of banking laws 

(1) In determining whether an act 
is an “amendment" to the Banking 
Act required to be submitted to a 
vote of the peo-ple, a test is whether 
it gives additional banking powers to 
banks or changes the relationship or 
primary obligations existing between 
banks and their depositors. Accord¬ 
ingly, where a statute which requires 
the state treasurer to exact a pledge 
of securities from a bank for state 
deposits does not extend the powers 
of hanks or change relation existing 
between a bank and its depositors, it 
is not unconstitutional as an “amend¬ 
ment” to the Banking Act because it 
was not submitted to a vote of the 
people.—American Legion Post No. 
279 v. Barrett, 20 N.E.2d 45, 371 Ill. 
78. 

(2) A statute which prohibits 
banks from guaranteeing bonds and 
other evidences of indebtedness was 
held not an amendment of banking 
act, and, hence, was not unconstitu¬ 
tional because adopted without sub¬ 
mission to popular vote.—People ex 
rel. Barrett v. First State Bank & 
Trust Co. of Canton, 4 N.E.2d 385, 364 
I1L 294. 

(3) Statute providing that maker 
or drawer of item on bank, having 
deposit equal thereto, shall. In case 
of bank's insolvency, have preferred 
claim on assets was held not void as 
amendment of banking act without 
submission to popular vote.—People 
ex rel. Nelson v, Dennhardt, 188 N.E. 
464, 354 Ill. 450—McQueen v. Randall, 
187 N.E. 286, 353 Ill. 231. 

Trusts 

A section of the Banking Act em¬ 
powering banks to accept and execute 
trusts, pertains to banks and bank¬ 
ing, and was necessarily submitted 
to the people for approval by refer¬ 
endum, because of constitutional 
mandate.—Watt v. Cecil, 15 N.E. 2d 
292, 368 Ill. 510. 

Trust Companies Act 

Trust Companies Act was held not 
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ute denouncing and punishing the act of entering 
a bank with the intent of robbery is not a banking 
act, inoperative until approved by the voters ; 13 and 
it 'has been similarly held with respect to an act 
relating to buying and selling of foreign exchange. 14 
Provisions of a proposed law extending a lease of 
an elevated railway to the state, and continuing the 
public management thereof, and the guaranty by 
the state of bonds issued by the railway, is not 
subject to a referendum. 16 In some jurisdictions, 


§§ 121-122 

a law which regulates the sale of liquor is not sub¬ 
ject to referendum. 16 

Highways . As a general rule acts relating to 
highways, unless for their maintenance, are sub¬ 
ject to referendum. 17 

Legislative rcapportionmcnt . A reapportionment 
of the state into congressional districts has been held 
both to be 18 and not to be 19 subject to a refer¬ 
endum. 


D. PETITION 1 


§ 122. In General 

The petition prescribed as a requisite for submission 
to the people of an act under initiative and referendum 
is necessary and must comply at least substantially with 
constitutional provisions by which Initiative and refer¬ 
endum are authorized, but such provisions are subject to 
a liberal construction in determining the sufficiency of 
petitions. 


The petition prescribed as a requisite for sub¬ 
mission to the people of an act or a proposed act 
under initiative and referendum is not only neces¬ 
sary, 20 but must comply with constitutional and 
statutory provisions by which initiative and refer¬ 
endum are authorized, 21 as well as with all other 
pertinent constitutional provisions or statutes. 22 


inapplicable to banking corporations, 
or unconstitutional, because never 
submitted to vote of people.—Bar¬ 
rett v. Reuter, 7 N.E.2d 74, 289 Ill. 
App. 221. 

Creation of felony 

The fact that a felony was created 
by certain provisions of the Banking 
Act did not affect the duty of the leg¬ 
islature to submit the act to a refer¬ 
endum.—People v. Mueller, 185 N.E. 
239, 352 Ill. 124, appeal dismissed 
Mueller v. People of State of Illinois, 
53 S.Ct. 794, 289 U.S. 711, 77 L.Ed. 
1465. 

13. Kan.—State v. Dietrich, 230 P. 
329, 117 Kan. 106. 

14. Ill.—Italia America Shipping 
Corp. v. Nelson, 154 N.E. 198, 323 
Ill. 427. 

59 C.J. p 695 note 60. 

15. Mass.—In re Opinion of the Jus¬ 
tices, 159 N E. 55, 261 Mass. 523. 

59 C.J. p 695 note 61. 

16. Md.—Mayor and Council of Ber¬ 
lin v. Shockley, 199 A. 500, 174 Md. 
442. 

Eaw held not subject to referendum 
A provision in an act with respect 
to the distribution of profits from a 
county dispensary of alcoholic bever¬ 
ages established under the act could 
not be submitted to vote under the 
referendum article of constitution, 
which excepts laws regulating the 
sale of liquor, since the system of 
sale of liquor through public dispen¬ 
sary requires as a necessary incident 
some disposition of profits, if any, 
and provision for distribution of 
profits could not be regarded as un¬ 
related and merely associated.—May¬ 
or and Council of Berlin v. Shockley, 
supra. 

82 C. J.S.—U 


17. Mo.—Heinkel v. Toberman, 226 
S.W.2d 1012, 360 Mo. 58. 

59 C J. p 693 note 12. 

18. Ohio.—State v. Hildebrandt, 114 
N.E. 55, 94 Ohio St. 154, affirmed 36 
S.Ct. 708, 241 U.S. 565, 60 L.Ed. 
1172. 

59 C.J. p 693 note 14. 

19. Mass.—In re Opinion of the Jus¬ 
tices, 151 N.E. 680, 254 Mass. 617. 

59 C.J. p 693 note 15. 

20. N.M.—State v. Perrault, 283 P. 
902, 34 N.M. 438. 

59 C.J. p 696 note 80. 

21. Ariz.—Whitman v. Moore, 125 P. 
2d 445, 69 Ariz. 211. 

Mich.—Leininger v. Alger, 26 N.W. 

2d 348, 316 Mich. 644. 

59 C.J. p 696 note 81. 

Mandatory requirements 

(1) Under constitutional provision 
stating what an initiative petition 
must contain, the only ‘‘mandatory” 
requirements are that each petitioner 
must himself place his valid legal 
signature on the petition, and his 
post office, street and number, if any, 
and date on which he signed petition 
must be placed thereon by petitioner 
or by another under his direction.— 
Whitman v. Moore, 125 P.2d 445, 59 
Ariz. 211. 

(2) The statutory provisions, that 
copy of form of initiative petition 
and sworn statement of names of 
those sponsoring petition or contrib¬ 
uting or pledging contributions to 
defray costs of preparing, printing, 
or circulating it shall be filed with 
secretary of state before obtaining 
signatures thereto, are not “direc¬ 
tory,” but “mandatory,” and failure 
to comply therewith justifies such 
officer in refusing to file petition.— 
State ex rel. Winter v. Swanson, 294 
N.W. 200, 138 Neb. 597. 
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Insufficient petitions 

Constitutional provision relating to 
the initiative and referendum, togeth¬ 
er with statutes enacted pursuant to 
it, connote intention that insufficient 
petitions shall lapse and become 
functus officio.—Gage v. Jordan, Re¬ 
tirement Life Payments Ass’n, Inter¬ 
veners, 147 P.2d 387, 23 Cal.2d 794. 

Application for petition copies 

(1) Acts required to be done by 
secretary of state under initiative 
law in stage of proceeding dealing 
with application for petition copies 
are ministerial and he has no discre¬ 
tion, except to determine whether 
document or instrument submitted 
purporting to contain proposed law to 
be initiated has semblance of a law 
or is such matter as is not properly 
subject of Initiative and Referendum 
Act.—White v. Welling, 57 P.2d 703, 
89 Utah 335. 

(2) Failure of application of spon¬ 
sors of initiative petition for peti¬ 
tion copies of proposed law for sub¬ 
mission to people, to refer to the 
proposed law, other than by reference 
to section of statute proposed to be 
amended, was held not fatal to initia¬ 
tive proceedings where initiative pe¬ 
tition attached to sponsors* applica¬ 
tion contained text of proposed law' 
in full. In absence of showing of any 
fraudulent withdrawal of proposed 
law and insertion of another during 
circulation and re-insertion of origi¬ 
nal after signatures were secured.— 
Halgren v. Welling, 63 P.2d 550, 91 
Utah 16. 

22. Petition held not Invalid 

Alleged fact that initiative petition 
would revive and extend repealed 
statute in violation of constitution, 
would not render petition invalid, in 
view of severability provision in pe- 
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Provisions relating to initiative and referendum pe¬ 
titions must be construed liberally in determining 
the sufficiency of petitions before they are filed, 23 
and as a general rule such petitions are legally suf¬ 
ficient when they are regular in form, 24 in substan¬ 
tial compliance with the legal requirements, 25 and 
free from fraud. 26 An initiative petition is to be 
deemed introduced and pending before the legisla¬ 
ture where it has been signed by the required num¬ 
ber of voters, filed according to law, and trans¬ 
mitted by the secretary of state to the legislature, 
whether or not the proposed law is constitutional 
in every respect, 27 provided the law proposed by 
such petition does not relate to excluded matter. 28 

Although a referendum petition is apparently 
regular on its face, it may be inquired into by the 
courts 29 and petitions or parts thereof that show 


on their face that they were filed in violation of 
constitutional provisions are as ineffectual as if 
they had not been filed at all. 30 The petition must 
show-name of the county or city, or of the coun¬ 
ties and cities, or of both, as the case may be, 
in which the petition is circulated. 31 Signatures on 
petitions, the original headings of which were cut 
off and pasted on another petition with a different 
heading, cannot be counted. 32 An initiative pe¬ 
tition, although sufficient as an initiative petition 
for legislative purposes, is not necessarily sufficient 
as an initiative petition for an amendment of the 
constitution. 33 A single referendum petition may 
not be applied to two or more separate and dis¬ 
tinct laws passed by the legislature. 34 

Several petitions . The petition physically may 
be made up of one or more petitions 35 from each 


tition.—In re Initiative Petition No. 
191, 207 P.2d 266, 201 Okl. 459. 

23. N.D.—Schumacher v. Byrne, 237 
N.W. 741, 61 N.D. 220—-Wood v. 
Byrne, 232 N.W. 303, 60 N.D. 1. 

24. Arlz.—State v. Osborn, 143 P. 
117, 16 Arlz. 247. 

59 C.J. p 696 note 84. 

No set form required 

Referendum petition is not re¬ 
quired to be m any set form.—Schu¬ 
macher v. Byrne, 237 N.W. 741, 61 
N.D. 220. 

Petition, held referendum petition 
Petition to secretary of state for 
submission to electors of act levying 
tax on motor vehicle fuels was held 
to be a referendum and not initiative 
petition.—Schumacher v. Byrne, su¬ 
pra. 

25. Ark.—Reeves v. Smith, 78 S.W. 
2d 72, 190 Ark. 213. 

Okl.—Associated Industries of Okla¬ 
homa v. Oklahoma Tax Commis¬ 
sion, 55 P.2d 79, 176 Okl. 120—In re 
Initiative Petition No. 2 of Cush¬ 
ing, 10 P.2d 271, 157 Okl. 54, fol¬ 
lowed in Carmichael v. Hohmes, 20 
P.2d 1053, 163 Okl. 27. 

Utah.—Halgren v. Welling, 63 P.2d 
550, 91 Utah 16. 

59 C.J. p 696 note 85. 
score technical errors disregarded 
Okl.—In. re Initiative Petition No. 
249, 222 P.2d 1032, 203 Okl. 438- 
In re Initiative Petition No. 224, 
172 P.2d 324, 197 Okl. 432—In re 
Initiative Petition No. 176, State 
Question No. 253, 102 P.2d 609, 187 
Okl. 831. 

59 C.J. p 696 note 85 [a]. 

Attainment of end 

If the end aimed at by statutes 
dealing with initiative petitions can 
be attained, the proceeding used will 
be sustained.—In re Initiative Peti¬ 
tion No. 176, State Question No. 253, 
102 P.2d 609, 187 Okl. 331. 


presumption 

Where initiative petitions are cir¬ 
culated, signed, and filed, the pre¬ 
sumption is that the petitions are 
valid. 

Ariz.—Whitman v. Moore, 125 P.2d 
445, 59 Ariz. 211. 

Okl.—In re Initiative Petition No. 

23, 127 P. 862, 35 Okl. 49. 

Petitions held sufficient 

(1) In general. 

Ark.—Reeves v. Smith, 78 S.W. 2d 72, 
190 Ark. 213. 

Mass.—Town of Mt. Washington v. 

Cook, 192 NE. 464, 288 Mass. 67. 
N.D.—Schumacher v. Byrne, 237 N. 

W. 741, 61 N.D. 220. 

Okl.—In re Initiative Petition No. 
249, 222 P.2d 1032, 203 Okl. 438- 
In re State Question No. 236, Ref¬ 
erendum Petition No. 73, 82 P.2d 
1017, 183 Okl. 355. 

(2) Other petitions held sufficient 
see 59 C.J. p 696 note 85 [b]. 

Failure to comply 

(1) In absence of substantial com¬ 
pliance with constitutional provisions 
governing initiative petitions, act ap¬ 
proved in manner contrary to consti¬ 
tution is invalid.—Kerby v. Griflln, 
62 P.2d 1131, 48 Ariz. 434. 

(2) Where a petition seeks to in¬ 
voke the powers of the initiative, a 
substantial compliance with the stat¬ 
utory requirements must be had, and 
a failure to do so will render the pe¬ 
tition insufficient in form and invalid. 
—In re Initiative Petition No. 9 of 
Oklahoma City, 90 P.2d 665, 185 Okl. 
165. 

26. Ariz.—State v. Osborn, 143 P. 
117, 16 Ariz. 247. 

27. Mass.—In re Opinion of the Jus¬ 
tices, 34 N.E.2d 527, 309 Mass. 571. 

Duty to consider constitutionality 
Even if proposed law is “introduc¬ 
ed and pending," general court is not 
thereby relieved of its duty to con¬ 
sider constitutionality of such law 
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in determining whether to vote for or 
against its enactment, or to pass res¬ 
olution submitting to people substi¬ 
tutes for law introduced by initiative 
petition.—In re Opinion of the Jus¬ 
tices, supra. 

Description not in accordance with 
requirements 

A proposed law, although transmit¬ 
ted by secretary of the common¬ 
wealth to the clerk of the house of 
representatives, was not “introduced 
and pending" for action thereon by 
general court within constitution, if 
description thereof did not meet re¬ 
quirements of constitutional amend¬ 
ment.—-In re Opinion of the Justices, 
supra. 

28. Mass.—In re Opinion of the Jus¬ 
tices, 34 N.E.2d 527, 309 Mass. 571. 
28. Or.—State v. Olcott, 125 P. 303, 
62 Or. 277. 

30. Mich.—Thompson v. Vaughan, 
159 N.W. 65, 192 Mich. 512. 

31. Mich.—Thompson v. Vaughan, 
supra. 

32. S.D.—O’Brien v. Pyle, 214 N.W. 
623, 51 S.D. 385. 

33. Okl.—Simpson v. Hill, 263 P. 635, 
128 Okl. 269, 56 A.L.R. 706. 

59 C.J. p 696 note 91. 

Petition held sufficient for Initiation 
of statute 

Initiative petition for measure pro¬ 
viding for five-year partial moratori¬ 
um was held sufficient as petition for 
initiation of statutory measure, not 
for amendment to constitution—An¬ 
derson v. Byrne, 242 N.W. 687, 62 N. 
D. 218. 

34. Ohio.—State ex rel. Patton v. 
Myers, 186 N.E. 872, 127 Ohio St. 
95, 90 A.L.R. 570, motion overruled 
187 N.E. 241, 127 Ohio St. 169. 

36. Wash.—State v. Thurston Coun¬ 
ty Super. Ct., 166 P. 1126, 97 Wash. 
569. 

59 C.J. p 696 note 92. 
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county, certified by the county clerk, and filed with 
the secretary of state, all of which, taken together, 
are referred to as the “petition.” 36 However, one 
petition that refers to an entire act and another 
petition that refers only to a certain section there¬ 
of cannot be treated as one petition in order to 
obtain a sufficient number of signatures 37 unless 
both petitions seek the same object. 38 

Type of sheets . A law prescribing the type of 
sheets of which a petition shall consist, and that 
no more than a certain number of signatures shall 
be placed on a sheet, is directory only. 39 

§ 123. Signatures to Petition; Number; 

Withdrawal 

a. In general 

b. Who may or must sign 

c. Method of signing 

d. Signer’s address 

e. Date of signing 

f. Genuineness 

g. Number of signatures 

h. Withdrawal of signatures 

a. In General 

While technical and clerical errors In the signing of 
a petition may be disregarded, a person cannot sign two 
petitions or one petition more than once. 


While there must be compliance with the require¬ 
ments as to signatures to the petition technical 
and clerical errors in the signing of a petition may 
be disregarded. 40 Signatures on a petition for a 
referendum on one statute could not be counted 
on a petition for a referendum on another. 41 Illegi¬ 
ble signatures should be stricken, 42 as should signa¬ 
tures so incomplete that the identity of the signer 
cannot be ascertained from the face of the peti¬ 
tion, 43 unless it is affirmatively shown that the per¬ 
son whose signature appears is in all respects a 
qualified elector. 44 Signers who omit to add to 
their signatures some or all of the information re¬ 
quired by statute are not entitled to be counted. 45 

A person cannot sign two petitions 46 or one peti¬ 
tion more than once; 47 but signatures to a referen¬ 
dum petition will not be affected by the same per¬ 
sons signing an initiative petition, when the two 
acts, to be voted on at the same election, are of 
the same general subject matter, but widely dif¬ 
ferent in policy and detail. 48 

b. Who May or Must Sign 

A petition may be signed legally only by one who 
possesses the qualifications required by law, usually that 
of being a legal voter or elector. 

In order legally to sign a petition the signer 
must possess the qualifications required by law, 
ordinarily that of being a legal voter 49 or accord- 


36. Mont.—State v. Stewart, 188 P. 
904, 57 Mont. 397. 

59 C.J. p 696 note 95. 

37. N.D.—State v. Hanna, 154 N.W. 
704, 31 N.I>. 570 

59 C.J. P 696 note 96. 

38. N.D.—State v. Hanna, supra. 

59 C.J. p 696 note 97. 

39. Wash.—State v. Thurston Coun¬ 

ty Super. Ct, 143 P. 461, 81 Wash. 
623, L.R.A.1915C 421, Ann.Cas. 

1916B 838. 

40. Me.—In re Opinion of the Jus¬ 
tices, 103 A. 761, 116 Me. 557. 

59 C.J. p 697 note 2. 

Humber on single sheet 

The statute limiting the number 
of persons who may sign an initiative 
petition on a single sheet is “direc¬ 
tory” rather than “mandatory,” and 
signatures, if otherwise in proper 
form, should be accepted even if 
there are more than twenty on a sin¬ 
gle sheet.—Whitman v. Moore, 125 P. 
2d 445, 59 Ariz. 211. 

41. S.D.—O’Brien v. Pyle, 214 N.W. 
623, 51 S.D. 385. 

42. Ariz.—Whitman v. Moore, 125 P. 
2d 445, 59 Ariz. 211. 

Mich.—People ex rel. Wright v. Kel¬ 
ly, 293 N.W. 866, 294 Mich. 503. 

43. Ariz.—Whitman v. Moore, 125 P. 
2d 445, 59 Ariz. 211. 


44. Ariz.—Whitman v. Moore, supra. 

45. S.D.—State ex rel. Jensen v. 
Wells, 281 N.W. 357, 66 S.D. 269. 

Signer’s business 

(1) In some jurisdictions signers 
must state their business or occupa¬ 
tion. 

Pa—Mitchell v. White, Com.Pl., 28 
West.Co.L.J. 15. 

S.D.—Shields v. Wells, 276 N.W. 246, 
65 S.D. 552. 

(2) Under statute requiring a sign¬ 
er of petition for referendum to add 
to his signature his business, a sign¬ 
er’s designation of business as “W.P. 
A” was sufficient.—State ex rel. Jen¬ 
sen v. Wells, 281 N.W. 99, 66 S.D. 
236. 

46. Me.—In re Opinion of the Jus¬ 
tices, 103 A 761, 166 Me. 557. 

59 C.J. p 697 note 4. 

Duplicate signatures not counted 
Signing by the same persons of 
more than one petition for initiation 
of local option act was in legal effect 
a “fraud,” but such duplication al¬ 
though intentionally and fraudulent¬ 
ly done would operate only to avoid 
the duplicate signatures.—Sturdy v. 
Hall, 143 S.W.2d 547, 201 Ark. 38. 

47. Mich.—People ex rel. Wright v. 
Kelly, 293 N.W. 865, 294 Mich. 503. 

59 C.J. p 697 note 5. 
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Absence of willful violation of law 
An occasional duplication of 
names, signed to petition for submis¬ 
sion of proposed initiated act to vot¬ 
ers, does not nullify entire sheet, on 
which many electors have signed 
their names in good faith, in absence 
of willful violation of law by cir¬ 
culators of petition.—Sturdy v. Hall, 
164 S.W.2d 884, 204 Ark. 785. 

Striking signatures 

In determining sufficiency of initia¬ 
tive petition, where it appeared that 
some persons signed a petition two 
or more times, one signature should 
be allowed and the others stricken if 
those persons were legally entitled to 
sign.—Whitman v. Moore, 125 P.2d 
445, 59 Ariz. 211. 

48. Mo.—Sayman v. Becker, 269 S. 
W. 973. 

59 C.J. p 697 note 6. 

49. Mass.—Compton v. State Ballot 
Law Commission, 42 N.S2.2d 288, 
311 Mass. 643. 

Okl.—In re Initiative Petition No. 
142, State Question No. 205, 55 P.2d 
455, 176 Okl. 155. 

59 C.J. p 697 note 9. 

Prima fade right 

One whose name appeared on city 
of Boston election commissioners' 
records of registered voters was 
properly certified as registered voter 
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ing to decisions of the courts on the subject, of 
being an elector, 50 and signatures are presumed to 
be those of legal voters, 51 who, it has been held, 
■need not be registered voters; 52 but if it is shown 
that the certificates of the notaries public are false 
the presumption that the signers were qualified 


voters is overcome 53 and it is not necessary to 
produce evidence as to their lack of qualifications. 54 
A firm or corporation, as such, cannot sign a refer¬ 
endum petition. 55 Where, under the statute, the 
verifying circulator must be a signer of the peti¬ 
tion, he must sign the petition, 56 and his inadvertent 


therein by such commissioners and, 
hence, at least prima facie entitled 
to sign initiative petition as one of 
first ten signers thereof, as such reg¬ 
istration imported that he was “qual¬ 
ified voter of commonwealth."— 
Compton v. State Ballot Law Com¬ 
mission, 42 N.B.2d 288, 811 Mass. 
643. 

Fraud on part of signer 
A signature to initiative petition 
by registered voter in city or town 
without wrongful purpose, in ignor¬ 
ance of facts that he is not entitled 
to such registration because he is not 
qualified voter therein and is not en¬ 
titled to sign petition as qualified 
voter of commonwealth, cannot be 
said to have been placed on petition 
by "fraud'* of signer.-—Compton v. 
State Ballot Law Commission, supra. 
Jurisdiction to determine qualified 
voter 

The state ballot law commission 
was without jurisdiction to determine 
whether one signing initiative peti¬ 
tion in ignorance of his true legal 
status as voter in city from which 
he moved over six months before 
signing petition, but without inten¬ 
tion to commit fraud, was qualified 
voter of commonwealth, entitled to 
sign petition as one of first ten sign¬ 
ers.—Compton v. State Ballot Law 
Commission, supra. 

SO. Ariz.—Whitman v. Moore, 125 
P.2d 445, 59 Ariz. 211. 

Pa—Mitchell v. White, Com.FL, 28 
WestCo.L.J. 15. 

59 C.X p 697 note 10. 

Terms held synonymous 

Terms "qualified electors'* and 
■"electors," used throughout consti¬ 
tutional and statutory provisions 
governing initiative and referendum 
petitions, are synonymous so as to 
require all persons signing initiative 
petitions to comply with registration 
laws before doing so.—Ahrens v. 
Kerby, 87 P.2d 375, 44 Ariz. 269, 337. 
Validity of statutes 

■Statute limiting privilege of sign¬ 
ing initiative or referendum petition 
to qualified electors legally entitled 
to vote thereon was held valid under 
section of Constitution enjoining leg¬ 
islature to make suitable provisions 
vitalizi n g initiative and referendum 
rights.—In re Initiative Petition No. 
142, State Question No. 205, 55 F.2d 
455, 176 Okl. 155. 

Declaration as qualified elector 
Under constitutional provisions re¬ 
quiring an initiative petition to con¬ 


tain the declaration of each petition¬ 
er that he is a qualified elector, such 
information may be placed on the pe¬ 
tition by the circulator thereof on 
instructions of petitioner, given when 
the information is written on the pe¬ 
tition.—Whitman v. Moore, 125 P.2d 
445, 59 Ariz. 2lL 

Poll tax list 

(1) Where there was no evidence 
that persons named on initiative pe¬ 
tition but not on official poll tax list 
were qualified electors, presumption 
attached that they were not qualified 
electors.—Hargis v. Hall, 120 S.W.2d 
335, 196 Ark. 878. 

(2) The sufficiency of petitions for 
initiation of local option act could be 
challenged by showing that the peti¬ 
tions bore the names of persons who 
had failed to pay their poll tax, and 
such showing could be made by in¬ 
troducing copies of the published 
lists of persons who had paid poll 
tax and checking the names of the 
signers against such lists; however, 
the published lists of voters cannot 
be accepted as showing prima facie 
the names of qualified electors, for 
purpose of checking the sufficiency of 
petitions for initiation of an act, un¬ 
less the requirements of the statute 
authorizing publication of the lists 
has been complied with.—Sturdy v. 
Hall, 143 S.W.2d 547, 201 Ark 38. 

(3) Where a person has signed a 
petition for initiation of an act as 

| the resident of a particular county, 

I but the name of such person does not 
appear on the official list of voters of 
that county, published pursuant to 
statute, a prima facie showing is 
made that such person was not a 
qualified elector.—Sturdy v. Hall, su¬ 
pra. 

Registration in precinct 

In determining sufficiency of initia¬ 
tive petition, signatures of persons 
who were not registered in precinct 
in which addresses placed opposite 
their names were located on dates 
when they signed petition were cor¬ 
rectly rejected, in absence of affirma¬ 
tive proof that their residence was 
incorrectly given in petition and that 
they were legally registered in pre¬ 
cinct where they resided; and the 
same rule is applicable to cases of 
signatures of petitioners who were 
not registered on day they signed pe¬ 
tition in county in which they resided 
according to their given address.— 
Whitman v. Moore, 125 P.2d 445, 59 
Ariz. 211. 


51. Okl.—In re State Question No. 
236, Referendum Petition No. 73, 
82 P.2d 1017, 183 Okl. 356—In re 
Initiative Petition No. 142, State 
Question No. 205, 82 P.2d 803, 183 
Okl. 343—In re Initiative Petition 
No. 142, State Question No. 205, 55 
P.2d 455, 176 Okl. 155. 

59 C.J. p 697 note 11. 

Recitals of petition as prima fade 
evidence 

In order to constitute a valid "sig¬ 
nature" to an initiative petition, it is 
not sufficient that the information 
required by the Constitution appears 
on the petition in proper form, but 
the petitioner must actually be a 
qualified elector when he signs the 
petition, and that Is a matter on 
which the recitals of the petition are 
merely "prima facie evidence" and 
not conclusive, and anyone question¬ 
ing the validity of an initiative peti¬ 
tion may produce evidence to show 
that a petitioner was not a qualified 
elector, and, if he was not, his signa¬ 
ture must be stricken even if it is 
sufficient on its face.—Whitman v. 
Moore, 125 P.2d 445, 59 Ariz. 211. 
Deviation, from requirements 
The framers of the Constitution 
and the people who adopted it intend¬ 
ed that a deviation from the consti¬ 
tutional requirements concerning in¬ 
formation to be given on initiative 
petitions should not make a petition¬ 
er's signature void, but should de¬ 
stroy the presumption of validity and 
place on the person desiring to sus¬ 
tain the signature the burden of 
proving by evidence outside the peti¬ 
tion that the signer was fully qual¬ 
ified.—Whitman v. Moore, supra. 
Presumption, held not rebutted 
Okl.—In re Initiative Petition No. 
249, 222 P.2d 1032, 203 Okl. 438- 
In re State Question No. 236, Ref¬ 
erendum Petition No. 73, 82 P.2d 
1017, 183 Okl. 355. 

59 C.J. p 697 note 11 [b]. 

52. Mo.—State v. Sullivan, 224 S.W. 
327, 283 Mo. 546. 

59 C.J. p 697 note 12. 

53. Or.—State v. Kozer, 210 P. 172, 
105 Or. 509. 

54. Or.—State v. Kozer, supra. 

55* Okl.—In re Referendum Peti¬ 
tions on House Bill No. 509, 1919 
Legislature, 186 P. 485, 78 Okl. 47. 
59 C.J. p 697 note 16. 

56. Me.—In re Opinion of the Jus¬ 
tices, 103 A 761, 116 Me. 557. 
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failure to sign will bar him from being regarded as 
a petitioner. 57 

c. Method of Signing 

Ordinarily, signers of petitions must personally af¬ 
fix their signatures, although under some circumstances 
a signature may be affixed by another. 

As a general rule, signers of petitions must per¬ 
sonally affix their signatures 58 or sign by mark 
duly witnessed; 59 and signatures not written by 
the persons whose signatures they purport to be, 60 
all of which appear to be in the handwriting of 
one person, 61 and those written with a typewriter 62 
are illegal and should not be counted, although it 
has been held that a signature with an indelible pen¬ 
cil satisfied a constitutional requirement that signa¬ 
tures shall be in ink. 68 

It has also been held that a petitioner’s name 
may be signed by another in the presence of the 
circulator and petitioner by direct authority and 
at the request of petitioner at the time; 64 but it has 
further been held that the name of one who is able 
to sign for himself, affixed by another, even though 
under his direction, is not a legal signature. 65 A 


petitioner’s name signed by another, 66 even in good 
faith, 67 without proper authority to do so, should 
not be counted even though, it has been held, such 
signature is subsequently ratified. 68 

Where only the given name or only the sur¬ 
name appears, a signature should be rejected, 69 
but where the surname appears in full and the given 
name by initials only, the signature must be ac¬ 
cepted. 70 A signature of a married woman who 
signs her husband’s given name or initials with the 
prefix “Mrs.” should be accepted. 71 Where a 
married woman has signed a petition under a differ¬ 
ent name than that under which she was regis¬ 
tered, the signature may be accepted where it is 
affirmatively shown that she is a properly registered 
person who has signed under a different name. 72 

cL Signer’s Address 

There must be compliance with statutory require¬ 
ments as to statements of the addresses of the signers of 
petitions. 

Where the statute requires an insertion, in con¬ 
nection with the signatures, of a correct statement 
of the business, residence, and post-office address¬ 
es of the respective signers, 73 and the number of 


57. Me.—In re Opinion of the Jus¬ 
tices, 95 A. 869, 114 Me. 557. 

58. Ark.—Hargis v. Hall, 120 S.W.2d 
335, 196 Ark. 878. 

5.D.—State ex rel. Helgerson v. RiiflC, 
44 N.W.2d 126. 

Printed hand writing 

Signatures appearing In printed 
handwriting of the signer should be 
accepted, since the word "signature" 
is comprehensive enough to include 
the printed name.—People ex rel. 
Wright v. Kelly, 293 N.W. 865, 294 
Mich. 503. 

69. Me.—In re Opinion of the Jus¬ 
tices, 103 A. 761, 116 Me. 557. 

6a Okl.—In re State Question No. 

138, 244 P. 801, 114 Okl. 285. 

S.D.—State ex rel. Jensen v. Wells, 
281 N.W. 357, 66 S.D. 269. 

€1- Okl.—In re Referendum Peti¬ 
tions on House Bill No. 509, 186 P. 
485, 78 Okl. 47. 

59 C.J. p 697 note 23. 

■62- Mich.—People ex rel. Weight v. 

Kelly, 293 N.W. 865, 294 Mich. 503. 
Okl.—In re Referendum Petitions on 
House Bill No. 509, 186 P. 485, 78 
Okl. 47. 

■63. Ohio.—In re Referendum Peti¬ 
tion, 18 Ohio N.P., N.S., 140. 

64. Mo.—Sayman v. Becker, 269 S. 
W. 973. 

65. Arlz.—Whitman v. Moore, 125 P. 
2d 445, 59 Ariz. 211. 

J?hysk&al disability of petitioner 
In determining sufficiency of initia¬ 
tive petition, names signed by per¬ 


sons other than petitioners them¬ 
selves should be stricken unless it 
appeared affirmatively that petition¬ 
ers were physically disabled from 
signing.—Whitman v. Moore, supra. 

66. Ark.—Sturdy v. Hall, 164 S.W. 
2d 884, 204 Ark. 785. 

59 C.J. p 698 note 27. 

NaxneB wrongfully signed to be 
stricken 

Where persons* names are signed 
by others to petition for submission 
of proposed initiated act to voters, 
without wrongful Intent or conni¬ 
vance between signers and circula¬ 
tors of petition, only particular 
names wrongfully signed should be 
stricken therefrom, to determine 
whether it bears sufficient number of 
names of qualified electors; and 
where a sufficient number remains, 
questions as to number of signers 
disqualified as electors for nonpay¬ 
ment of poll taxes and other reasons 
need not be considered.—Sturdy v. 
Hall, supra. 

67. Me.—In re Opinion of the Jus¬ 
tices, 137 A. 53, 126 Me. 620. 

59 C.J. p 698 note 28. 

68. Mo.—Kaesser v. Becker, 243 S. 
W. 346, 295 Mo. 93. 

59 C.J. p 698 note 29. 

69. Mich.—People ex rel. Wright v. 
Kelly, 293 N.W. 865, 294 Mich. 503. 

7a Mich.—People ex rel. Wright ▼. 
Kelly, supra. 

71. Cal.—Ley v. Dominguez, 299 P. 
.713, 212 CaL 587. 
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Mich.—People ex rel. Wright v. Kel¬ 
ly, 293 N.W. 865, 294 Mich. 503. 

72. Ariz.—Whitman v. Moore, 125 P. 
2d 445, 59 Ariz. 211. 

73. Pa.—Mitchell v. White, Com.Pl., 
28 West.Co.L*.J. 15. 

Purpose 

The purpose of the statutory re¬ 
quirement that a signer of petition 
for referendum give his residence 
was to allow anyone who wished to 
investigate the petition to locate the 
signers.—State ex rel. Jensen v. 
Wells, 281 N.W. 99, 66 SD. 236. 
Requirement as one of substance 
S.D.—State ex rel. Jensen v. Wells, 
supra—Shields v. Wells, 276 N.W. 
246, 65 S.D. 552. 

Presumption as to residence and post- 
office address 

In determining whether referendum 
petition was signed by proper num¬ 
ber of electors, no Inference or as¬ 
sumption should be Indulged that the 
residence and post-office address of a 
signer who merely added the name 
of a town after his signature are 
the same; and in determining wheth¬ 
er referendum petition was signed by 
proper number of electors, signatures 
of electors who failed to designate 
whether name of town appearing aft¬ 
er their signatures was their resi¬ 
dence or post-office address as re¬ 
quired by statute could not be count¬ 
ed.—Shields v. Wells, supra. 

Street names and house numbers 
Requirement that signers of initia¬ 
tive petition show their street names 
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the election precinct in which signers reside, 74 
such an insertion is equally as important as the 
names of the signers, 75 and signatures may not be 
counted where the signer fails to add to his signa¬ 
ture either his place of residence, the street name 
or number in cities having street numbers, the post- 
office address, and the ward or the precinct, where 
required. 75 

While a signer should personally insert the re¬ 
quired address, 77 it may be done by another person 78 
under authority of the elector, 79 and such informa¬ 
tion may be placed on the petition by the circula¬ 
tor thereof on instructions of petitioner, given when 
the information is written on the petition. 80 It has 
been held that a petition will not be stricken mere¬ 
ly because a limited number of signers permitted 
some other person to write their residence and post¬ 


office addresses thereon, after they had personally 
attached signature thereto; 81 but where residences 
and addresses of signatures were filled in, appar¬ 
ently by guesswork, there was not a substantial com¬ 
pliance with the statute. 82 However, if by inad¬ 
vertence a signer fails to write his address or 
writes an incomplete address and the circulator sup¬ 
plies the data, before filing, from first hand infor¬ 
mation, the signature will not be stricken. 83 

It has been held that any generally understood 
means of indicating the correct address of one who 
signs a petition is substantial compliance with the 
statute requiring the address of such signer. 84 In 
inserting his address the signer may use common 
and well known abbreviations, 85 and ditto marks, 88 
which have a definite and clear meaning. It has 
been held that mere clerical errors are not fatal. 87 


and house numbers would not be ex¬ 
tended to other than two principal 
cities of state, in the absence of 
proof of purpose to deceive, and 
showing that because of omission 
number of signers sufficient to de¬ 
feat petition could not with due dil¬ 
igence be located.-—In re Initiative 
Petition No. 142, State Question No. 
205, 55 P.2d 455, 176 Okl. 155. 

74. Cal.—Mayock v. Kerr, 13 P.2d 
717, 216 Cal. 171—Walker v. Don- 
oghue, App., 170 P.2d 700. 

75. S.D.—Shields v. Wells, 276 N.W. 
246, 65 S.D. 552—Morford v. Pyle, 
220 N.W. 907, 53 S.D. 356. 

Purpose 

The purpose of the constitutional 
provision requiring an initiative peti¬ 
tion to contain petitioner’s post-office 
address is to afford a convenient 
method of checking whether peti¬ 
tioner was a qualified elector when 
he signed petition.—Whitman v. 
Moore, 125 P.2d 445, 59 Ariz. 211. 
Illegible address 

(1) In determining sufficiency of 
initiative petition, signatures of per¬ 
sons whose addresses were illegible 
should be stricken unless affirmative¬ 
ly shown that signers were qualified 
electors.—Whitman v. Moore, supra. 

(2) In considering petitions for a 
referendum under the Constitution, 
the Secretary of State should reject 
names when the place of residence, 
the ward, or the precinct Is illegible. 
—People ex reL Wright v. Kelly, 293 
N.W. 865, 294 Mich. 503. 

76. Mich.—People ex rel. Wright v. 
Kelly, supra. 

Utah.—Halgren v. Welling, 63 P.2d 
550, 91 Utah 16. 

Failure to Include post-office address 
(1) In determining sufficiency of 
initiative petition, names of signers 
who gave no post-office address 
should be stricken, in absence of af¬ 
firmative proof that they possessed 


all necessary qualifications of elec¬ 
tors.—Whitman v. Moore, 125 P.2d 
445, 59 Ariz. 211. 

(2) Where no post-office address is 
written or otherwise plainly indicat¬ 
ed after the signature of a signer 
of an initiative petition, the signa¬ 
ture should not be counted In deter¬ 
mining whether the petition contains 
the requisite number of signers.—In 
re Initiative Petition No. 176, State 
Question No. 253, 102 P.2d 609, 187 
Okl. 831. 

Failure to include precinct number 
Registrar of voters has been held 
justified by self-executing constitu¬ 
tional provision in rejecting initiative 
petitions without signers’ precinct 
numbers, regardless of statutory pro¬ 
visions.—Mayock v. Kerr, 13 P.2d 717, 
216 Cal. 171. 

77. S.D.—-Shields v. Wells, 276 N.W. 
246, 65 S.D. 552. 

59 C.J. p 698 note 33. 

78. Colo.—Haraway v. Armstrong, 
36 P.2d 456, 95 Colo. 398. 

Mont—State ex rel. Graham v. Board 
of Examiners, 239 P.2d 283. 

Ohio.—State ex rel. Patton v. Myers, 
186 N.E. 872, 127 Ohio St. 95, 90 A 
L.R. 670, motion overruled 187 N. 
E. 241, 127 Ohio St 169. 

79. Utah.—Halgren v. Welling, 63 P. 
2d 650, 91 Utah 16. 

80. Ariz.—Whitman v. Moore, 125 P. 
2d 445, 59 Ariz. 211. 

N.D.—Schumacher v. Byrne, 237 N.W. 
741, 61 N.D. 220. 

81. Okl.—In re State Question No. 
137, 244 P. 806, 114 Okl. 132. 

59 C.J. p 698 note 34. 

82. Okl.—In re Referendum Petition 
No. 31, 172 P. 639, 68 Okl. 147. 

83. Okl.—In re Referendum Petition 
No. 71, State Question No. 216, 55 
P.2d 461, 176 Okl. 161. 

84. Okl.—In re Initiative Petition 
No. 176, State Question No. 253, 102 
P.2d 609, 187 Okl. 331. 
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85. Mich.—People ex rel. Wright v. 
Kelly, 293 N.W. 865, 294 Mich. 503. 

59 C.J. p 698 note 36. 

Defective abbreviations 

(1) The use of the letters “Ok” as 
an abbreviation for Oklahoma by 
signers of .initiative petition was a 
technical defect which would be dis¬ 
regarded m determining whether pe¬ 
tition contained requisite number of 
signers.—In re Initiative Petition No. 
176, State Question No. 253, 102 P. 
2d 609, 187 Okl. 331. 

(2) Fact that sponsors of initia¬ 
tive petition, after signing their 
names, gave their addresses, as “S. 
L. C.,” Instead of Salt Lake City, 
Utah, did not invalidate initiative 
proceedings where sponsors’ correct 
street addresses were given.—Hal¬ 
gren v. Welling, 63 P.2d 550, 91 Utah 
16. 

86. Ariz.—Whitman v. Moore, 125 P. 
2d 445, 59 Ariz. 211. 

Mich.—People ex rel. Wright v. Kel¬ 
ly, 293 N.W. 865, 294 Mich. 503. 
S.D.—State ex rel. Jensen v. Wells, 
281 N.W. 357, 66 S.D. 269. 

Utah.—Halgren v. Welling, 63 P.2d 
550, 91 Utah 16. 

59 C.J. p 698 note 37. 

Wiling' in address over marks 
Where post-office address after the 
signature of some persons who sign¬ 
ed initiative petition was indicated 
by “ditto marks” under the post-office 
address written after the name of a 
signer on the line above, the fact that 
some person thereafter wrote the 
post-office address of those signers 
over the “ditto marks” would not jus¬ 
tify striking those signatures, in ab¬ 
sence of any evidence that the ad¬ 
dresses written in later were not the 
correct addresses.—In re Initiative 
Petition No. 176, State Question No. 
253, 102 F.2d 609, 187 Okl. 331. 

87. Okl.—In re Initiative Petition 
No. 176, State Question No. 258, 102 
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The designation of the state need not be included 
in the signer's address where the name of the 
state is included in the petition. 88 Signatures fol¬ 
lowed by the name of a county or the word “farm” 
or “ranch” as their address have been rejected; 89 
and failure to designate the city of an address has 
been held fatal, 90 but the insertion of a street ad¬ 
dress as the place of residence without giving the 
town or city is sufficient where the town or city 
appears as the post-office address. 91 Where no res¬ 
idence number or post-office box is given by a sign¬ 
er, his signature should be stricken, if the address 
given is a city which has city mail delivery to the 
street and number, in the absence of a showing 
that the residence of the signer has no street and 
number or that *he has all the qualifications of an 
elector; 92 but, in the case of communities where 
there is no such free delivery, it must be presumed 
that the mere address of the post office, without 
the giving of a box or street number, is sufficient. 93 
A signer's city, house, and street number need not 
appear under both heads of “residence” and “post 
office.” 94 Where the post-office address given on 
the petition does not exist in the county where the 
signer claims to reside, the signature should be 
stricken unless it is affirmatively shown that there 
was an inadvertent error in the giving of the coun¬ 
ty and that the signer is actually a qualified elec¬ 


tor. 95 It is held that a signature must be rejected 
where the residence of the signer is given as a 
city or county or state other than that in which 
the petition was circulated, 96 but signatures of 
registered voters are not to be rejected because 
the voters have addresses outside the state. 97 A 
petition purporting to be signed as provided by 
statute, supported by affidavit of the circulator 
thereof, and filed in the office of secretary of state, 
is prima facie proof that the persons whose names 
appear thereon live at the addresses given. 98 

e. Date of Signing 

The date of signing must be inserted when so re¬ 
quired. 

Where the insertion of the date of signing is re¬ 
quired, compliance with this requirement is equal¬ 
ly as important as the signer's name. 99 While a 
signer should personally insert the date, 1 it has 
been held that the date may be filled in by one 
other than the signer. 2 The designation of a month 
by a numeral instead of writing in the name there¬ 
of is sufficient. 3 In some jurisdictions, ditto marks 
may not be used in the date column of a petition. 4 

f. Genuineness 

A petition purporting to be signed In compliance 
with the statutory requirements is prima facie proof of 
the genuineness of the signatures. 


P.2d 609, 187 Okl. 331—Halgren v. 
Welling; 63 P.2d 550, 91 Utah 16. 
59 C.J. p 698 note 38. 

88. S.D.—State ex rel. Jensen v. 

Wells, 281 N.W. 99, 66 S.D. 236. 

89. S.D.—State ex rel. Jensen v. 

Wells, 281 N.W. 357, 66 S.D. 269- 
State ex rel. Jensen v. Wells, 281 N. 
W. 99, 66 S.D. 236. 

90. Okl.—In re Referendum Peti¬ 

tions, etc., 186 P. 485, 78 Okl. 47. 

59 C.J. p 698 note 39. 

91. S.D.—State ex rel. Jensen v. 

Wells, 281 N.W. 99, 66 S.D. 236. 

'Township as place of residence held 
sufficient 

S.D.—State ex rel. Jensen v. Wells, 
281 N.W. 99, 66 SD. 236. 

Ward and number as place of resi¬ 
dence held sufficient 
•S.D.—State ex rel. Jensen v. Wells, 
281 N.W. 99, 66 S.D. 236 

92. Ariz.—Whitman v. Moore, 125 P. 
2d 445, 59 Ariz. 211. 

93. Ariz.—Whitman v. Moore, supra. 

94. Mo.—Sayman v. Becker, 269 S.W. 
973. 

95. Ariz.—Whitman v. Moore, 125 P. 
2d 445, 59 Ariz. 211. 

96. Mich.—People ex rel. Wright v. 
Kelly, 293 N.W. 865, 294 Mich. 503. 

97. Mont.—State ex rel. Graham v. 
Board of Examiners, 239 P.2d 283. 


Voters in armed forces or pnhlio 
service 

Mont.—State ex rel. Graham v. Board 
of Examiners, supra. 

98. Mo.—Kaesser v. Becker, 243 S. 
W. 346, 295 Mo. 93. 

99. S.D.—Shields v. Wells, 276 N.W. 
246, 65 S.D. 552—Morford v. Pyle, 
220 N.W. 907, 53 S.D. 356. 

Purpose 

The purpose of the constitutional 
provision requiring an initiative peti¬ 
tion to contain the date of signing 
the petition is to afford a conven¬ 
ient method of checking whether pe¬ 
titioner was a qualified elector when 
he signed petition.—Whitman v. 
Moore, 125 P.2d 445, 59 Ariz. 211. 
Requirement as one of suhstanoe 
S.D.—State ex rel. Jensen v. Wells, 
281 N.W. 99, 66 S.D. 236—Shields 
v. Wells, 276 N.W. 246, 65 S.D. 
552. 

Pallure to insert date 

In determining sufficiency of initia¬ 
tive petition, signatures not follow¬ 
ed by date of signing should be 
stricken unless it Is affirmatively 
shown that signer did sign on a date 
when he was a qualified elector.— 
Whitman v. Moore, 125 P,2d 445, 59 
Ariz. 211. 

Partial date inserted 
In determining sufficiency of Initia¬ 
tive petition, signatures followed 

215 


only by a partial date should be 
stricken unless it is affirmatively 
shown that persons signing were 
qualified electors on date when they 
actually signed petition.—Whitman 
v. Moore, supra. 

Omission of year 

Omission of year in adding date to 
signatures on initiated petition did 
not require elimination of names 
where year was conspicuously print¬ 
ed on each sheet and was fixed by 
date of oath.—Haraway v. Arm¬ 
strong, 36 P.2d 456, 95 Colo. 398. 

1. S.D.—Shields v. Wells, 276 N.W. 
246, 65 S.D. 552. 

2. Ariz.—Whitman v. Moore, 125 P. 
2d 445, 59 Ariz. 211. 

Colo.—Haraway v. Armstrong, 36 P. 

2d 456, 95 Colo. 398. 

N.D.—Schumacher v. Byrne, 237 N.W. 
741, 61 N.D. 220. 

Ohio.—State ex rel. Patton v. Myers, 
186 N.E. 872, 127 Ohio St. 95, 90 
A.L.R. 670, motion overruled 187 
N.E. 241, 127 Ohio St. 169—In re 
Referendum Petition, 18 Ohio N.P., 
N.S., 141. 

3. Pa.—Mitchell v. White, Com.Pl., 
28 West.Co.L».J. 15. 

S.D.—State ex rel. Jensen v. Wells, 
281 N.W. 99, 66 S.D. 236. 

4. S.D.—State ex rel. Jensen v. 
Wells, 281 N.W. 357, 66 S.D. 269. 
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A petition purporting to be signed in compliance 
with the statutory requirements is prima facie 
proof of the genuineness of the signatures, 5 and 
the burden is on him, who attacks their genuine¬ 
ness, to prove that they are not genuine ; 6 but when 
a petition contains evidence of forgery on the part 
of the circulator, the prima facie presumption of 
the genuineness of signatures is overcome, 7 and 
the burden is on those upholding the validity of 
the petition to establish the genuineness of each 
signature. 8 Where the genuineness of signatures 
is not attacked, they cannot be objected to for ille¬ 
gibility, 9 and their insufficiency must be proved 
within a certain time preceding the election at 
which a referred measure is to be submitted. 10 

Where the determination of the genuineness of 
signatures on an initiative petition is vested sole¬ 
ly in local officers authorized to determine such 
questions, their determination and certification to 
the secretary of state that initialed signatures are 
genuine is not reviewable by him, 11 and, although 
such officers may not be specifically required to 
return their certificates to the secretary of state, 
the certificates are, nevertheless, the prescribed 
official evidence of their decisions as to validity of 


signatures. 12 A secretary of state may not con¬ 
duct an independent investigation to determine the 
genuineness of signatures, 13 and he cannot deter¬ 
mine from the face of a petition whether a signature 
is forged, 14 but he may reject signatures which 
are absurd and obviously facetious. 15 

g. Number of Signatures 

(1) In general 

(2) Counting of signatures 

(1) In General 

The petition must be signed by the proper number 
of qualified signers, the number being determined by the 
constitutional or statutory provisions relating thereto. 

The petition must be signed by the proper num¬ 
ber of legal signers. 16 Various constitutional and 
statutory provisions require that the number of 
signers shall be a specified number of electors or 
qualified voters, 17 or a specified number with the 
additional requirement that not more than a cer¬ 
tain proportion shall come from any one county, or 
city, 18 or a specified percentage of the legal or qual¬ 
ified voters, 19 in a minimum number of the con¬ 
gressional districts of the state, 20 or such a per- 


5. Me.—In re Opinion of the Jus¬ 
tices. 137 A. 53, 126 Me. 620. 

59 O.J. p 698 note 47. 

8. Or.—State v. Olcott, 135 P. 902, 
67 Or. 214. 

59 C.J. p 698 note 48. 

7. Ark.—Ellis v. Hall, 245 S.W.2d 
223, 219 Ark. 869. 

Or.—State v. Olcott, 125 P. 303, 62 
Or. 277. 

8. Ark.—Ellis v. Hall, 245 S.W.2d 
223, 219 Ark. 869. 

Or.—State v. Olcott, 125 P. 303, 62 
Or. 277. 

9. Or.—State v. Olcott, 135 P. 902, 67 
Or. 214. 

10. Ohio.—State v. Pulton, 120 N.E. 
140, 97 Ohio St. 325. 

11. Wash.—State v. Thurston Coun¬ 

ty Super. Ct. f 143 P. 461, 81 Wash. 
623, L.R.A.1915C 421, AnruCas. 

19165 838. 

59 C.J. p 699 note 53. 

12. Wash.—State v. Thurston Coun¬ 
ty Super. Ct, supra. 

59 C.J. p 699 note 55. 

13. Mich.—People ex rel. Wright v. 
Kelly, 293 N.W. 865, 294 Mich. 503. 

14L Mont.—State ex rel. Graham v. 

Board of Examiners, 239 P.2d 283. 
15. Mich.—People ex rel. Wright v. 

Kelly, 293 N.W. 865, 294 Mich. 503. 
Names held absurd 
Mich.—People ex rel. Wright v. Kel¬ 
ly, supra. 

18. Okl.—Dyer v. Shaw, 281 P. 776, 
139 Okl. 165. 


17. N.D.—Moses v. Thorson, 209 N. 
W. 305, 71 N.D. 114. 

18. Md.—Phifer v. Diehl, 1 A.2d 617, 
175 Md. 364. 

Mass.—In re Opinion of the Justices, 
93 N.E.2d 220, 326 Mass. 781. 

Purpose of diversification is to as¬ 
sure that a state-wide referendum 
should depend on a sufficiently exten¬ 
sive demand by voters of more than 
one of the designated political subdi¬ 
visions of the state. 

Md —Phifer v. Diehl, 1 A.2d 617, 175 
Md. 364. 

Mass.—In re Opinion of the Justices, 
93 N.E.2d 220, 326 Mass. 781. 

59 C.J. p 699 note 64. 

Any one county or particular city 
Md.—Phifer v. Diehl, 1 A.2d 617, 175 
Md. 364. 

Excessive signatures in county 
Where initiative petition had more 
than required certified signatures, 
and it further appeared that two 
counties each had more than the 
proportion in violation of constitu¬ 
tional provision, the excess signa¬ 
tures could be disregarded, and peti¬ 
tion would be valid on showing that 
required number of signatures still 
remained.—Lincoln v. Secretary of 
Commonwealth, 93 N.E.2d 744, 326 
Mass. 313—In re Opinion of the Jus¬ 
tices, 93 N.E.2d 220, 326 Mass. 781. 
Application to completed petition 
Such a requirement was not intend¬ 
ed to apply to the first petition filed, 
but to the petition when completed by 
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the filing of the required number of 
subsequent signers, and is not limit¬ 
ed to the part of the petition first 
filed.—Commonwealth v. Littleton, 
157 N.E. 537, 260 Mass. 423. 

19. Bestrlotion on legislature 

A provision that not more than five 
per cent of the qualified voters shall 
be required to Invoke the referendum 
is a restriction on the power of the 
legislature to make effectual the ref¬ 
erendum provision in the constitu¬ 
tion.—State v. Burkhart, 183 N.W. 
870, 44 S.D. 285. 

Percentage, with maximum limita¬ 
tion. 

Under a constitution so providing, 
ten per cent, but in no case more 
than fifty thousand legal voters, are 
required to propose a measure by 
the initiative method.—State v. How¬ 
ell, '142 P. 1, 80 Wash. 692. 

20. Mo.—State v. Burns, 172 S.W.2d 
259, 351 Mo. 163. 

59 C.J. p 699 note 65. 

Becital in petition held unnecessary 
The statutory and constitutional 
provisions requiring initiative 'peti¬ 
tions to show that all the petitions 
have been signed by five per cent of 
the voters in each of at least two 
thirds of the state congressional dis¬ 
tricts do not require a recital to that 
effect in each petition, but the mat¬ 
ter Is for the decision of the secre¬ 
tary of state when petitions are offer¬ 
ed for filing.—State v. Burns, supra. 
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centage based on the total number of votes cast 
for a particular state office at the last preceding 
election. 21 The required number of signers of a 
petition may differ, depending on whether the ob¬ 
ject sought is legislation merely or the amend¬ 
ment of the state constitution, 22 and the number 
of signers required may be fewer for a referendum 
petition than for an initiative petition. 23 The dis¬ 
tribution of signers of a petition to initiate a meas¬ 
ure and to order a referendum may be the same, 
the difference being only in the necessary percent¬ 
age of the whole number of legal voters. 24 While 
the number of signatures required on a petition is 
prescribed by constitutional or statutory provi¬ 
sions, the court may, in determining the requisite 
number under a provision that is doubtful in mean¬ 


ing, properly consider contemporaneous construc¬ 
tion given such provision by administrative offi¬ 
cials. 25 An initiative petition is not insufficient 
for failure of a certain number of signatures to 
be attached to a full and correct copy of the title 
and text of the measure in the absence of a show¬ 
ing that the sheets on which the signatures ap¬ 
peared were not properly attached to a copy of the 
measure at the time they were signed. 25 

(2) Counting of Signatures 

Only properly certified signatures are to be counted. 

In counting the names on an initiative or refer¬ 
endum petition the secretary of state has no dis¬ 
cretion, as he acts in a purely ministerial charac¬ 
ter. 27 Where it appears on the face of a petition 


21. Ark.—Hargis v. Hall, 120 S.W.2d 
335, 196 Ark. 878. 

Mich.—People ex rel. Wright v. Kel¬ 
ly, 293 N.W. 865, 294 Mich. 503. 
Utah.—Simons v. Monson, 83 P.2d 
266, 95 Utah 552. 

Purpose of requirement for initiative 
petition 

Purpose of constitutional require¬ 
ment that eight per cent of legal vot¬ 
ers of state shall be required to pro¬ 
pose any measure by petition, pro¬ 
vided, that two fifths of whole num¬ 
ber of counties of state must each 
furnish as signers of said petition 
eight per cent of legal voters in such 
county, is that trivial matters shall 
not be presented.—State ex rel. Gra¬ 
ham v. Board of Examiners, Mont., 
239 P.2d 283. 

Election referred to 

A constitutional provision requir¬ 
ing ten per cent of voters voting for 
governor at last “preceding election” 
to sign initiative petition refers to 
election immediately preceding filing 
of petition, notwithstanding guber¬ 
natorial election intervenes between 
filing of petition and addition of sig¬ 
natures necessitated by invalidation 
of original signatures.—state ex rel. 
Ilg v. Myers, 187 N.E. 301, 127 Ohio 
St 171. 

Governor 

(1) Under some provisions the 
number of signatures necessary for a 
petition is based on a percentage of 
the total vote cast for the office of 
governor at the last preceding elec¬ 
tion at which a governor was elected. 
Ark.—Hargis v. Hall, 120 S.W.2d 335, 

196 Ark. 878. 

Mich.—People ex rel. Wright v. Kel¬ 
ly, 293 N.W. 865, 294 Mich. 503. 
Ohio.—State ex rel. Ilg v. Myers, 187 
N.E. 801, 127 Ohio St 171. 

Utah.—Simons v. Monson, 83 P.2d 
266, 95 Utah 552. 

(2) Under a provision that a peti¬ 
tion must be signed by a certain per 


cent of all the legal voters of the 
state, taking as a basis for their cal¬ 
culation the whole number of votes 
cast for governor at the last pre¬ 
ceding election, and each of two fifths 
of all the counties of the state must 
furnish as signers five per cent of the 
legal voters in that county, if each 
of two fifths of the counties has fur¬ 
nished the necessary percentage of 
signers, but the whole number from 
these counties does not make five per 
cent of all the legal voters of the 
state, the petition may be rendered 
effective by sufficient signers from 
other counties to make up the re¬ 
quired percentage of the entire num¬ 
ber of legal voters in the state.— 
State v. Stewart, 188 P. 904, 57 Mont 
397. 

Justice of supreme court 

Under some provisions a petition 
must be signed by qualified electors 
equal in number to a certain per cent 
of the whole number cast for Justice 
of the supreme court 
Nev.—State v. Brodigan, 194 P. 845, 

44 Nev. 306. 

Or.—Othus v. Kozer, 248 P. 146, 119 

Or. 101. 

59 C.J. p 699 note 73. 

State office receiving highest num¬ 
ber of votes 

(1) Under some provisions the ra¬ 
tio and per cent of signatures requir¬ 
ed on a petition are based on the to¬ 
tal number of votes cast for the state 
office receiving the highest number of 
votes at the last general election.— 
In re Initiative Petition No. 191, 207 
P.2d 266, 201 OkL 459—In re Initia¬ 
tive Petition No. 176, State Question 
No. 253, 102 P.2d 609, 187 Okl. 831- 
In re Referendum Petition No. 71, 
State Question No. 216, 65 F.2d 985, 
179 Okl. 381. 

(2) A presidential elector may be 
considered a state officer for such 
purpose.—In re State Question No. 
137, 244 P. 806, 114 Okl. 132—59 C.J. 
p 699 note 71. 


22. Okl.—Dyer v. Shaw, 281 P. 776, 
139 Okl. 165. 

23. Ohio.—State ex rel. Herbert v 
Mitchell, 22 N.B.2d 907, 136 Ohio 
St. 1. 

Or.—State v. Olcott, 135 P. 902, 67 
Or. 214. 

Petition held sufficient 

A referendum petition containing 
not less than six per cent of the to¬ 
tal vote cast at preceding guberna¬ 
torial election and not shown to be 
otherwise insufficient after rejecting 
part not verified with affidavit was 
presumed to be sufficient and was 
properly transmitted by the secre¬ 
tary of state to the boards of elec¬ 
tions in the various counties as pro¬ 
vided by law.—State ex rel. Herbert 
v. Mitchell, 22 N.E.2d 907, 136 Ohio 
St. 1. 

Statutes governing determination of 
valid signatures 

The statutes requiring secretary 
of state to transmit parts of refer¬ 
endum petition to boards of elections 
for purpose of determining sufficien¬ 
cy of signatures, and requiring 
boards of elections in the various 
counties to canvass the signatures 
in their own counties, and requir¬ 
ing secretary to use total number of 
valid signatures certified by the va¬ 
rious boards of elections for purpose 
of determining sufficiency of referen¬ 
dum petition do not restrict the ref¬ 
erendum power or conflict with con¬ 
stitution.—State ex rel. Herbert v. 
Mitchell, supra. 

24. Mont.—State v, Stewart, 188 P. 
904, 57 Mont. 397. 

59 C.J. p 699 note 68. 

25* Or.—Othus v. Kozer, 248 P. 146, 
119 Or. 101. 

26. Mont.—State ex rel. Graham v. 
Board of Examiners, 239 P.2d 28 3. 

27. Or.—Kell&her v. Kozer, 228 P. 
1086, 112 Or. 149. 

59 C.J. p 700 note 79. 
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that constitutional requirements have been complied 
with, the presumption is that the names appearing 
thereon are in all respects those of qualified electors 
and should be counted in ascertaining whether it 
has been approved by the required number. 28 While 
signatures after which no address is given should 
not be counted in determining whether a petition 
contains the requisite number of signatures, all oth¬ 
er signatures on the same pamphlet, unless invali¬ 
dated for some other reason, are to be counted. 29 

The secretary of state can consider only signa¬ 
tures that have been certified as genuine, 30 and 
the affidavit of the circulator unaccompanied by 
such certificate is not evidence on which the sec¬ 
retary of state is entitled to act 31 The secretary 
of state has no right to presume that an uncertified 
signature is that of a competent signer, 32 but it is 
his duty to assume that an uncertified petitioner 
is not a voter and refuse to count his name. 33 It 
has been held that the secretary of state may 
take and count the aggregate of signatures to sep¬ 
arate petitions filed on different dates, if filed with¬ 
in the requisite time, and which are alike in form 
and relate to the same subject matter, 34 but not 
where they relate to acts which are different so that 
one petition did not contain a full and correct copy 
of the text of the act proposed by the other peti¬ 
tion. 35 Where sections of a petition have been in 
the hands of more than one circulator, the signers 
of such sections are not entitled to be counted. 36 


Voters outside state . Where there are regis¬ 
tered voters in a state whose addresses are out¬ 
side the state, and the county clerk knows them 
and certifies their signatures, the secretary of state 
is bound thereby. 37 

h. Withdrawal of Signatures 

The signer of a petition may withdraw hts signature 
therefrom at any time before final action has been taken 
on it if he does so in a proper manner. 

A signer of an initiative petition may withdraw 
from such petition in an appropriate manner and 
at the proper time, 38 on establishment of the iden¬ 
tity of the signer with that of the party indicating 
withdrawal, 39 which is the important matter to- 
be determined when the signer of a petition de¬ 
sires to withdraw his name. 40 As a signature, to- 
be withdrawn from a petition, must be submitted 
to the same formalities as those that are counted, 41 
a person cannot withdraw his name from a petition 
by a mere letter or post card to the secretary of 
state. 42 Where there is not fraud, a signer who did 
not read the measure attached to a referendum pe¬ 
tition cannot question his signature on the ground 
that he did not understand the nature of the act. 43 ^ 
The right to withdraw signatures exists until final 
action is taken on the petition by the person or 
body created by law to determine the matter sub¬ 
mitted by petition, 44 and it has been held that the 
secretary of state cannot permit the withdrawal 


28. Ariz.—Whitman v. Moore, 125 P. 
2d 445, 59 Ariz. 211. 

29. Okl.—In re Initiative Petition 
No. 176, State Question No. 253, 
102 P.2d 609, 187 Okl. 331. 

30. Or.—Kellaher v. Kozer, 228 P. 
1086, 112 Or. 149. 

59 C.J. p 700 note 81. 

31. Or.—Kellaher v. Kozer, supra. 

59 C.J. p 700 note 83. 

32. Or.—State v. Kozer, 210 P. 172, 
105 Or. 509. 

33. Or.—State v. Kozer, supra. 

34. Ark.—Hammett v. Hodges, 149 S. 
W. 667, 104 Ark. 510. 

35. Mont.—Ford v. Mitchell, 61 P.2d 
815, 103 Mont. 99. 

36. SJD.—State ex rel. Jensen v. 
Wells, 281 N.W. 357, 66 S.D. 269. 

37. Mont.—State ex rel. Graham v. 
Board of Examiners, 239 P.2d 283. 

38. Mont.—Ford v. Mitchell, 61 P. 
2d 815, 103 Mont. 99. 

Identity of petition from which with¬ 
drawn 

Withdrawal petition containing- ti¬ 
tle of act in initiative petition and 
statement as to where initiative peti¬ 


tion was printed and circulated in 
same words as appeared on initia¬ 
tive petition was held sufficient to 
identify from which of three initia¬ 
tive petitions electors were attempt¬ 
ing to withdraw.—Ford v. Mitchell, 
supra. 

39. Utah.—Halgren v. Welling, 63 P. 
2d 550, 91 Utah 16. 

40. Utah.—Halgren v. Welling, su¬ 
pra. 

Knowledge of officer 

Knowledge of officer requested to 
withdraw name, sufficient to estab¬ 
lish identity of signer, is sufficient to 
require withdrawal.—Halgren v. 
Welling, supra. 

Personal appearance 

Timely personal appearance of 
signer of initiative petition with re¬ 
quest to proper authority to with¬ 
draw name of signer, with identity 
of signer established either by per¬ 
sonal knowledge or by proof by one 
familiar with facts, Is sufficient to 
establish identity.—Halgren v. Wel¬ 
ling, supra. 

Written request for withdrawal of 
name of signer of initiative petition, 
accompanied by proof of identity by 
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affidavit either of signer or someone 
who knows identity of signatures of 
signer, is sufficient to require with¬ 
drawal of signer's name.—Halgren v. 
Welling, supra. 

41. Mo.—State v. Sullivan, 224 S.W. 
327, 283 Mo. 546. 

Petition to withdraw held properly 
certified 

Mont.—Ford v. Mitchell, 61 P.2d 815,. 
103 Mont. 99. 

Utah.—Halgren v. Welling, 63 P.2d 
550, 91 Utah 16. 

42. Mo.—State v. Sullivan, 224 S.W. 
327, 283 Mo. 546. 

59 C.J. p 700 note 91. 

43. Mo.—State v. Sullivan, supra. 

59 C.J. p 700 note 92. 

44. Mont.—State ex rel. O'Connell v. 
Mitchell, 106 P.2d 180, 111 Mont. 94. 

Utah.—Halgren v. Welling, 63 P. 
2d 550, 91 Utah 16. 

Secretary of state 

Right to withdraw from initiative 
petition exists until secretary of 
state has finally determined, in man¬ 
ner provided by statute, that petition 
is sufficient.—Ford v. Mitchell, 61 P- 
2d 815, 103 Mont 99. 
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of names on petitions after they have been received 
and preliminarily filed in his office. 46 Where the 
•effect of allowing signatures to be withdrawn is 
to leave the petition without sufficient signatures 
the validity of the petition is destroyed. 46 

§ 124. Verification 

a. In general 

b. Sufficiency 

a. In General 

A petition must be verified by affidavit of the cir¬ 
culator, before it Is filed, provided he is competent to 
do so, and under some requirements the person mak¬ 
ing the verification must be acquainted with the signers 
of the petition. 

A petition must be verified by affidavit of the 
circulator. 47 Verification applies to the authen¬ 
ticity of the signatures on a petition. 48 The pur¬ 
pose of the affidavit is to establish by prima facie 
evidence that the signers of the petition possessed 
all the necessary qualifications, 49 but where the sig¬ 
natures and data furnished in the body of a peti¬ 
tion do not meet'statutory requirements, the verifica¬ 
tion should not be resorted to in order to cure any 
failure to meet such requirements. 50 

Under particular statutory provisions it has 
been held that a person whose name is not on the 
voting list certified by the proper officer is not 
competent to verify a'petition, even though circu¬ 
lated and signed by himself; 5,1 nor can the circu¬ 


lator of a petition verify it where his own name 
is not signed to the petition; 62 and, where only 
the first of several sheets of a petition is verified, 
only a person whose name appears on the sheet 
verified is competent to verify the petition. 63 A 
city clerk who certifies a petition can, if otherwise 
qualified, act as the verifying petitioner. 64 The 
person verifying must be personally acquainted with 
the signers of the petition. 56 

When made . The verification must be made be¬ 
fore the petition is filed with the county clerk, 
or other proper official, 56 and it cannot thereafter 
be changed. 57 

b. Sufficiency 

There must be compliance with constitutional and 
statutory provisions governing the manner and form 
of verification by the collector; fraud on the part of the 
collector will warrant rejection of the signatures. 

Constitutional or statutory requirements that a 
petition be verified in a certain manner are manda¬ 
tory 58 and a petition is not complete and entitled 
to filing until the required jurat has been attached 
thereto. 59 This rule applies to the necessity of 
statements to the effect that every person who 
signed the petition did so in the presence of the 
circulator, 60 that the circulator believes each signer 
stated correctly his name, his residence, and post- 
office address, and that each signer was a legal 
voter of the county in which the petition was cir¬ 
culated. 61 The affidavit of the person making the 


-45. Wash.—People v. Hinkle, 227 P. 

861, 130 Wash. 419. 

40. Mont.—Ford v. Mitchell, 61 P.2d 
815, 103 Mont. 99. 

47. Or.—Kellaher v. Kozer, 228 P. 
1086, 112 Or. 149. 

Signatures not verified should be 
stricken or rejected. 

Ariz.—Whitman v. Moore, 125 P.2d 
445, 59 Ariz. 211. 

Ohio.—State ex rel. Herbert v. Match- 
ell, 22 NE.2d 907, 136 Ohio St. 1. 

59 C.J. p 700 note 95. 

-48. Me.—In re Opinion of the Jus¬ 
tices. 103 A. 761, 116 Me. 557. 

59 C.J. p 700 note 96. 

49. Ariz.—Whitman v. Moore, 125 P. 
2d 445, 59 Ariz. 211. 

50. S.D.—Shields v. Wells, 276 N.W. 
246, 65 S.D. 552. 

51. Me.—In re Opinion of the Jus¬ 
tices, 103 A. 761, 116 Me. 557—In 
re Opinion of the Justices, 95 A. 
869,114 Me. 557. 

52. Me.—In re Opinion of the Jus¬ 
tices, 103 A. 761, 116 Me. 557—In 
re Opinion of the Justices, 95 A. 
869, 114 Me. 557. 

Several petitions 

Where number of referendum pe¬ 


titions are filed relating to same mat¬ 
ter to be referred to people, each 
petition constitutes separate docu¬ 
ment which must be verified by a 
petitioner whose name appears on 
that petition, and where the verify¬ 
ing petitioner of referendum petition 
failed to sign petition which he ver¬ 
ified as a petitioner, names on that 
petition should not be counted, even 
though verifying petitioner did sagn 
some other valid petition as petition¬ 
er.—In re Opinion of the Justices, 174 
A. 846, 132 Me. 523. 

53. Me.—In re Opinion of the Jus¬ 
tices, 95 A. 869, 114 Me. 557. 

59 C.J. p 701 note 8. 

54. Me.—In re Opinion of the Jus¬ 
tices, 103 A. 761, 116 Me. 557. 

59 C.J. p 701 note 9. 

55. S.D.—Morford v. Pyle, 220 N.W. 
907, 53 S.D. 957. 

59 C.J. p 701 note 10. 

50. Mich.—Thompson v. Vaughan, 
159 N.W. 65, 192 Mich. 512. 

57. Mich.—Thompson v. Vaughan, 
supra. 

58. Ariz.—Whitman v. Moore, 125 P. 
2d 445, 59 Ariz. 211. 

Omissions In affidavit 

(1) Where space following words 
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"county of in affidavit attached to 
each of twenty-five sections in peti¬ 
tion for referendum was blank, names 
of signers appearing in such sections 
were properly stricken.—State ex rel. 
Helgerson v. Kiiff, S.D., 44 N.W.2d 
126. 

(2) The fact that provision of elec¬ 
tion code, that affidavits of persons 
listing signatures for referendum pe¬ 
tition must set forth dates between 
which all signatures of petition were 
secured, was eliminated two years 
after it was added indicated that in 
legislature's opinion the matter was 
superfluous, and it must be assumed 
that the legislature did not consider 
that the omission from affidavit of 
such dates would render petition in¬ 
valid and defeat right of referendum. 
—Whittemore v. Seydel, 168 P.2d 212, 
74 Cal.App.2d 109. 

59. Ark.—Westbrook v. McDonald, 
43 S.W.2d 356, 44 S.W.2d 331, 184 
Ark. 740. 

60. Ark.—Sturdy v. Hall, 143 S.W.2d 
547, 201 Ark. 38. 

59 C.J. p 701 note 14. 

61. S.D.—Morford v. Pyle, 220 N.W. 
907, 53 S.D. 356. 

59 C.J. p 701 note 18. 



§ 124 

verification must state the qualifications of the per¬ 
son making it, 62 and, where it is required that he be 
a person whose name is on the particular petition 
he verifies, he must state that he himself comes 
within the statutory qualifications as that of being a 
qualified voter 63 or elector 64 in the locality in which 
he solicited signatures. 

Where the statute so requires, the names of 
signers of a petition must be placed on the back 
of the petition in the affidavit of the circulator. 65 
Signatures of persons whose names appear on the 
face of the petition, but not in the circulator’s affi¬ 
davit on the back of the petition, should be strick¬ 
en, 66 and this is true of signatures of persons whose 
names as they appear on the face are materially 
different from the names on the back in the affida¬ 
vit. 67 Under the rule in other jurisdictions it is 
not necessary for each canvasser’s affidavit to set 
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out the names of those who signed the petition 
sheet. 68 

Several sheets or several petitions . It has been 
held that every sheet of the petition should be ver¬ 
ified; 69 and, where only the first of several sheets 
bore the verification, only the names preceding 
the verification could be counted. 70 However, it 
has also been held that there is no requirement that 
each page of a petition shall have attached to it a 
separate affidavit, it being only necessary that each 
part of the petition shall have an affidavit. 71 Where 
a verifying petitioner signs two or more petitions, 
and acts as verifying petitioner on each of them, 
only names on the petition bearing the earliest date 
should be counted. 72 

Falsity, fratal, or forgery . A false affidavit, will¬ 
fully and intentionally sworn to, will justify a re¬ 
jection of the petition; 73 but proof of actual fraud 


STATUTES 


Prima fade evidence 

(1) The affidavit of one circulating 
a petition, that to the best of his 
knowledge and belief each signature 
is genuine and that the person sign¬ 
ing is a legal voter, is given prima 
facie verity, but the presumption is 
not conclusive; and if this affidavit 
is shown to be false, the petition los¬ 
es its prima facie verity.—Sturdy v. 
Hall, 143 S.W.2d 547, 201 Ark. 38. 

(2) Where addresses of certain 
signers of initiative petition showed 
that they resided in counties other 
than those shown by circulator’s affi¬ 
davits, affidavits were disqualified as 
“prima facie evidence*' that signers 
were qualified electors, and signa¬ 
tures should be stricken unless it Is 
affirmatively shown that signers 
were qualified electors.—Whitman v. 
Moore, 125 P.2d 445, 59 Anz. 211. 
Suffictoacy of particular affidavits 

(1) Affidavit of solicitor circulat¬ 
ing petition to initiate salary act for 
county officers was held not defec¬ 
tive for failure to contain expression 
of “belief that each signature was 
genuine.’*—Blocker v. Sewell, 75 S. 
W.2d 658, 189 Ark. 924. 

(2) Where it appears on the whole 
that street and number given by cir¬ 
culator of Initiative petition are suf¬ 
ficient to enable the court to Identify 
circulator’s address, circulator’s veri¬ 
fication of petition is sufficient, even 
if circulator gives only his street ad¬ 
dress, and not his city and state, but 
otherwise names on petitions so ver¬ 
ified should be stricken unless it is 
affirmatively shown that signers are 
qualified electors.—Whitman v. 
Moore, 125 P.2d 445, 59 Ariz. 211. 

62. Mich.—Thompson v. Vaughan, 

159 N.W. 65, 192 Mich. 512. 

63. S.D.—Morford v. Pyle, 220 N.W. 

907, 53 'S.D. 356. 


64. Mich—Thompson v. Vaughan, 
159 N.W. 66, 192 Mich. 512. 

65. Ariz.—Whitman v. Moore, 125 P. 
2d 445, 59 Ariz. 211. 

66. Ariz.—Whitman v. Moore, supra. 

67. Ariz.—Whitman v. Moore, supra. 
6a Ark.—Pafford v. Hall, 233 S.W. 

2d 72, 217 Ark. 734. 

69. S.D.—State ex rel. Helgerson v. 
Ruff, 44 N.W.2d 126. 

59 C.J. p 701 note 25. 

70. Me.—In re Opinion of the Jus¬ 
tices, 95 A. 869, 114 Me. 557. 

71. Ark.—Blocker v. Sewell, 75 S.W. 
2d 658, 189 Ark. 924. 

Affidavit for each section 
If circulator’s affidavit appears at 
the end of each section of petitions 
for referendum, it is sufficient under 
the constitution, and it is not neces¬ 
sary that the affidavit appear at the 
end of each sheet of signatures.— 
People ex rel. Wnght v. Kelly, 293 N. 
W. 865, 294 Mich. 503. 

7a Me.—In re Opinion of the Jus¬ 
tices, 103 A 761, 116 Me. 557. 

7a Okl.—In re Initiative Petition 
No. 142, State Question No. 205, 55 
P.2d 455, 176 Okl. 155. 

Or.—State ex rel. Trindle v. Snell, 60 
P.2d 964, 155 Or. 300. 

S.D.—State ex rel. Helgerson v. Riiff, 
supra. 

59 C.J. p 701 note 28. 

“Palsrus In two, falsns in omnibus” 
Where trial court found that circu¬ 
lator’s certificate to sixteen of one 
hundred fifty-eight sheets of an ini¬ 
tiative petition was false but made 
no finding -with respect to the rest, 
signatures on all of those sheets 
should be stricken under the rule of 
“falsus in uno, falsus in omnibus,” 
unless it is affirmatively shown that 
signers were qualified electors.— 
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Whitman v. Moore, 125 P.2d 445, 59 
Ariz. 211. 

Two or more signatures by same 
person 

Where the same person wrote two 
or more names on several sheets of 
an initiative petition, circulator’s 
verification could not be considered, 
and those names should be stricken 
unless it Is affirmatively shown 
which of the names were signed by 
qualified electors.—Whitman v. 
Moore, supra. 

Irregularities known to circulator 

Where, In sections of petition to 
submit a statute to vote of electors, 
two or more lines or parts of lines 
were written by one person, or data 
relative to a signer was written by 
some person other than signer with 
knowledge of circulator, and absence 
of intentional fraud or guilty knowl¬ 
edge of circulator did not appear, 
signers of such sections could not be 
counted in determining whether peti¬ 
tion had sufficient number of signa¬ 
tures, since the verifications of such 
section were fraudulent.—State ex 
rel. Jensen v. Wells, 281 N.W. 357, 66 
S.D. 269. 

Presumption, of intent to deceive 

(1) Where falsity was necessarily 
known to affiant in affidavit attached 
to petition for referendum, in absence 
of evidence to contrary, intent to de¬ 
ceive would be presumed.—State ex 
rel. Helgerson v. Riiff, S.D., 44 N.W. 
2d 126. 

(2) Party seeking to sustain valid¬ 
ity of petition for referendum, where 
presumption exists that there was an 
intent to deceive, has burden of pro¬ 
ducing evidence to show that affiant 
in affidavit attached to petition acted 
in good faith.—State ex rel. Helger¬ 
son v. Riiff, supra. 
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of the circulator of a referendum petition is neces¬ 
sary in order that his false affidavit as to one signer 
may have any effect against others. 74 Mere falsity 
does not establish that the affidavit is fraudulent. 75 
Any parts of a petition containing names pro¬ 
cured by forgery on the part of the circulator may 
be rejected. 76 However, it has been held that the 
fact that the verification of certain names on a 
petition was based on hearsay, 77 or that some of 
the signatures were not original, 78 will not invali¬ 
date verification of the remainder. Where peti¬ 
tions for a referendum were originally unverified, 
they could not be legally verified by having printed 
verification forms executed and pasting them on 
the petitions. 79 

Immaterial or clerical errors . An immaterial va¬ 
riance in a petitioner’s name will not prevent 
counting him as one of the legal petitioners. 80 


§ 125. Certification 

a. In general 

b. Sufficiency 

a. In General 

Provisions requiring the county clerk or other desig¬ 
nated officer to examine petitions filed in his office and* 
to attach thereto his certificate showing the results of 
such examination are mandatory and ministerial. Such 
a certificate is prima facie evidence of the genuineness 
of the facts certified, including the qualifications of the 
signers. 

Provisions requiring the county clerk or other 
designated officer to examine petitions filed in his 
office 81 and, on completion of his examination of 
the petition, to attach thereto his certificate show¬ 
ing the results of such examination, 82 as that he 
believes the signatures thereon are genuine, 83 and 
that the signers are legal voters of the state and' 
of the county wherein they reside 84 and in which 
the petition was circulated, 86 constitute a proper 
exercise of legislative power, 86 are mandatory 87 " 


74. Mo—Sayman v. Becker, 269 S. 

W. 973. 

69 C.J. p 701 note 29. 

What names stricken. 

(1) One who attacks a petition for 
an initiated act cannot destroy verity 
of circulator’s affidavit merely by 
proving that one signature is not 
genuine, but must also adduce proof 
to show that falsity of canvasser’s 
affidavit was conscious rather than 
inadvertent.—Pafford v. Hall, 233 S. 
W.2d 72, 217 Ark. 734—Sturdy v. 
Hall, 164 S.W.2d 884, 204 Ark. 786. 

(2) Where there were numerous 
instances in which one person signed 
name of his or her spouse to petition 
for submission of proposed initiated 
act to voters, and canvassers were 
not motivated by improper purposes 
in making affidavits that were not 
strictly true, only particular names 
wrongfully signed would be stricken 
to determine whether petition con¬ 
tained sufficient number of names of 
qualified electors.—Pafford v. Hall, 
supra. 

(3) In an earlier case it was held 
that where petitions for initiation of 
local option act contained signatures 
which were not made by the persons 
whose names appeared, but were put 
there by the circulator, and contained 
names of persons whose names ap¬ 
peared to have been written in the 
same handwriting by persons who 
had signed other names, all the 
names appearing on such petitions 
would be excluded, since false affi¬ 
davit of circulator as to genuineness 
of signatures would be regarded as 
no affidavit so as to require rejection 
of the entire petitions; and it was 
also held that the mistaken belief of 
circulator that signatures on peti¬ 


tions for initiation of an act were 
lawfully obtained would not permit 
counting of petitions on which the 
affidavits were in fact false.—Sturdy 
v. Hall, 143 S.W.2d 647, 201 Ark. 38. 

75. S.D.—State ex rel. Jensen v. 

Wells, 281 N.W. 99, 66 S.D. 236. 
Affidavit held not fraudulent 

(1) Pact that a signer of petition 
for referendum was not a resident 
of the county designated in the veri¬ 
fication did not render the verifica¬ 
tion fraudulent and invalid where 
evidence did not show affiant had in¬ 
tent to deceive.—State ex rel. Jen¬ 
sen v. Wells, supra—State ex rel. 
Coon v. Morrison, 249 N.W. 318, 61 
S.D. 339. 

(2) The addition, by a person oth¬ 
er than the signer, of the abbrevia¬ 
tion of a state’s name in the resi¬ 
dence or post-office column of the pe¬ 
tition does not render the affidavit 
fraudulent, inasmuch as the designa¬ 
tion of the state following the resi¬ 
dence or post-office address of a sign¬ 
er of petition for referendum is un¬ 
necessary with respect to validity of 
affidavit of verification to petition 
containing the signature.—State ex 
rel. Jensen v. Wells, supra. 

(3) Where the month in a petition 
was designated by number, the addi¬ 
tion of the name of the month over 
the number did not render the affida¬ 
vit of verification to the petition 
fraudulent—State ex rel. Jensen v. 
Wells, supra. 

(4) Pact that a signer of petition 
for referendum, who could write only 
his name, authorized someone else to 
fill in other statutory requirements 
as to place of residence, business, 
etc., which fact clearly appeared by 
contrast between signature and rest 
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of writing, did not invalidate the- 
veriflcation to petition.—State ex rel 
Jensen v. Wells, supra. 

76. Ohio.—State v. Graves, 107 N.E. 
1018, 90 Ohio St. 311. 

77. Me.—In re Opinion of the Jus¬ 
tices, 137 A. 63, 126 Me. 620. 

78. Me.—In re Opinion of the Jus¬ 
tices, supra. 

79. S.D.—O’Brien v. Pyle, 214 N.W- 
623, 61 S D. 385. 

80. Me.—In re Opinion of the Jus¬ 
tices, 103 A. 761, 116 Me. 557. 

69 C.J. p 701 note 34. 

81. Cal.—Boggs v. Jordan, 267 P. 
696, 204 Cal. 207. 

Check against registration lists 
Initiative statute requiring county- 
clerk to check names of signers of 
initiative petition against official 
registration list of county and indi¬ 
cate whether or not each name is 
that of duly registered voter is man¬ 
datory, the word “check” as used in. 
the statute requiring the clerk to 
compare names of signer of petition 
against official registration list or 
county.—Halgren v. Welling, 63 P.2d 
550, 91 Utah 16. 

82. CaL—Boggs v. Jordan, 267 P- 
696, 204 Cal. 207. 

83. Or.—Kellaher v. Kozer, 228 P. 
1086, 112 Or. 149—State v. Kozer,. 
210 P. 172, 106 Or. 509. 

84. Or.—State v. Kozer, supra. 

59 C.J. p 702 note 43. 

85. Or.—State v. Kozer, supra. 

86. Or.—Kellaher v. Kozer, 228 P- 
1086, 112 Or. 149. 

59 ax p 702 note 45. 

87. Mont.—State v. Stewart, 188 P. 
904, 57 Mont. 297. 

59 C.X p 702 note 46. 
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and ministerial. 88 Under some statutes an elector 
has the right to inspect petitions while they are in 
the office of the county clerk. 88 In some jurisdic¬ 
tions the county clerk, after checking and compar¬ 
ing signatures and attaching his certificate, cannot 
return the petition to the party who has delivered 
it to him but must forward it to the secretary of 
state. 90 

While it is held that the certifying officer may 
not go beyond the face of the petition and the reg¬ 
istration records and resort to extraneous evi¬ 
dence, 91 there is authority to the contrary. 92 Where 
all that is required is that the names on the peti¬ 
tion be checked and certified as the names of reg¬ 
istered voters, it is not necessary to investigate 
whether persons registered as voters are legally 
registered as such. 98 Signatures for which there 
is no certification should be stricken in the absence 
of affirmative evidence that they are the signa¬ 
tures of qualified electors. 94 

Who must or may certify . The affidavit of verifi¬ 
cation must be acknowledged, authenticated, or 
taken before or by a notary public or other author¬ 
ized proper officer. 95 A notary public 96 may take 
the affidavit of verification of the circulator, al¬ 
though he was a signer of the petition, 97 if, it has 
been held, he does not thereby create an interest 
which would disqualify him. 98 A city clerk may 
certify the names on a referendum petition al¬ 
though he was one of the petitioners 99 and acted 
as the verifying petitioner. 1 It has been held that 
notaries public certifying initiative and referendum 


petitions must have personal knowledge of the res¬ 
idence and post-office addresses of persons whose 
names are attached to such petitions, 2 and th-t they 
are legal voters of the state and of the county 
wherein they reside. 3 

b. Sufficiency 

The certificate, in order to be sufficient, must sub¬ 
stantially conform to the constitutional and statutory 
requirements, although it will be unaffected by imma¬ 
terial or clerical errors. Where otherwise sufficient it is 
prima facie evidence of the genuineness of the facts cer¬ 
tified. 

A certificate, which is in substantial compliance 
with the constitutional or statutory requirements 
so that anyone wishing to challenge the sufficiency 
of the petition can identify the names of the regis¬ 
tered voters whose signatures were accepted and 
certified and the names of those rejected, is suffi¬ 
cient. 4 Where the certificate does not sufficiently 
comply with the constitutional or statutory require¬ 
ments the secretary of state is without jurisdiction 
to determine that the number of qualified signers 
on the petition was sufficient. 5 A certificate is 
not good as to unverified signatures. 6 When sev¬ 
eral sheets of a petition are fastened together, the 
certification is good only as to names preceding it, 7 
and even where each of several pages of a peti¬ 
tion are verified, but a jurat appears only on the 
first page, only the names on that page can be 
counted. 8 The signature of a certifying official 
must be written with his own hand. 9 

Immaterial and clerical errors. A mere clerical 
error will not invalidate the certification. 10 It has 


88. Cal.—Boggs v. Jordan, 267 P. 
696, 204 Cal. 207. 

89. Mont.—State ex rel. Halloran v. 
McGrath, 67 P.2d 838, 104 Mont. 
490. 

.Extension of time for completing 1 cer¬ 
tification 

Where mandamus was granted 
compelling county clerk and recorder 
to permit elector to inspect petitions 
for referendum, it was ordered that 
time elapsing between refusal of de¬ 
mand for inspection and service of 
peremptory wnt on county clerk and 
recorder, both dates inclusive, should 
not be considered by county clerk and 
recorder in computing time within 
which he must complete his verifica¬ 
tion and certification and forward 
petitions to secretary of state.—State 
ex rel. Halloran v. McGrath, supra 

90. Mont.—State ex rel. Halloran v. 
McGrath, supra 

91. Cal.—Boggs v. Jordan, 267 P. 
696, 204 Cal. 207. 

92. Mont—State v. Stewart 188 P. 
904, 57 Mont 397. 

59 C.J. p 702 note 49. 


93. Mass.—Compton v. State Ballot 
Law Commission, 42 N^.E^d 288, 
311 Mass. 643. 

Review of checking of names 

In absence of statutory provision 
for review of registrars* checking of 
names of registered qualified voters, 
except for forgery or fraud, the at¬ 
torney general and secretary of the 
commonwealth must accept the cer¬ 
tification of the registrars to names 
signed to initiative petitions.—Bowe 
v. Secretary of the Commonwealth, 
69 N.E.2d 115, 320 Mass. 230, 167 A. 
L.R. 1447. 

94. Ariz.—Whitman v. Moore, 125 
P.2d 445, 59 Aria. 211. 

95. Or.—Kellaher v. Kozer, 228 P. 
1086, 112 Or. 149. 

96. Mo.—State v, Sullivan, 224 S.W. 
327, 283 Mo. 546. 

59 C.J. p 702 note 51. 

97. Mo.—State v. Sullivan, 224 S.W. 
327, 283 Mo. 546. 

59 C.J. p 702 note 52. 

98. Mo.—State v. Sullivan, supra. 
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99. Me.—In re Opinion of the Jus¬ 
tices, 103 A. 761, 116 Me. 557. 

1. Me.—In re Opinion of the Jus¬ 
tices, supra. 

2. Or.—State v. Kozer, 210 P. 172, 
105 Or. 509. 

3. Or.—State v. Kozer, supra. 

4. Mont.—State ex rel. Graham v. 
Board of Examiners, 239 P.2d 283. 

5. Utah.—Halgren v. Welling, 63 P. 
2d 550, 91 Utah 16. 

6. Me.—In re Opinion of the Jus¬ 
tices, 95 A. 869, 114 Me. 557. 

59 C.J. p 702 note 58. 

7. Me.—In re Opinion of the Jus¬ 
tices, supra. 

59 C.J. p 702 note 61. 

8. Me.—In re Opinion of the Jus¬ 
tices, supra. 

9. Me.—In re Opinion of the Jus¬ 
tices, supra. 

59 C.J. p 702 note 59. 

10. Me.—In re Opinion of the Jus¬ 
tices, 103 A. 761, 116 Me. 557. 

59 C.J. p 702 note 63. 
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been held that the omission of day, date, month, and 
year in the jurat authentication will not vitiate 
the verification; 11 and where the certificate was 
filed within the required time it will not be vitiated 
because the jurat failed to specify the datq, although 
it gave the month and the year. 12 Where an affi¬ 
davit is made before an officer having no official 
seal 18 or there is an omission to affix the seal, 14 
the signatures covered by such affidavit cannot be 
counted, although it has also been held that the 
failure of the officer to attach his official seal will 
not vitiate the verification. 16 

Effect as evidence . Such a certificate is prima 
facie evidence of the genuineness of the facts thus 
certified, 16 including the qualifications of the sign¬ 
ers. 17 Although petitions have been verified and 
certified and filed, the governor may compare the 
names appearing thereon with the voting lists of 
towns and refuse to count such names as do not 
appear on such lists; 18 but after the expiration of 
the time within which petitions must have been 
filed the governor cannot receive evidence as to 
whether a town clerk requested a return of the 
petitions in order to permit him to examine the 
voting lists to determine whether his certificate was 
correct 19 The probative value of certificate may 


be destroyed by proof of fraud on the part of the 
circulator. 20 

§ 126. Printing Measures on, or Attaching 
Copy to. Petitions 

a. Printing measures on petitions 

b. Attaching copy of measure to petitions 

a. Printing Measures on Petitions 

There must be compliance with constitutional and 
statutory requirements as to printing the full text of 
the proposed law, or a summary or description of It, 
on the petition or the blanks for the signers thereof. 

Constitutional and statutory provisions in some 
jurisdictions require that initiative petitions set 
forth the proposed measure in full. 21 Such a pro¬ 
vision is satisfied where the text of the measure in¬ 
corporated in the petition is a complete expres¬ 
sion of the legislative purpose. 22 It has been held 
that the full text of an act of the legislature need 
not be printed on a petition for referendum that 
is sought as to the entire act, 23 but if a referendum 
is sought of a portion of an act only, such portion 
must be printed on the petition. 24 Under some 
constitutional provisions it is required that a fair, 
concise summary of a proposed measure be print¬ 
ed on the blanks for signers of the petition. 25 A 


11. Me.—In re Opinion of the Jus¬ 
tices, 103 A. 761, 116 Me. 657. 

12. Me.—In re Opinion of the Jus¬ 
tices, 103 A. 761, 116 Me. 557. 

13. S.D.—State ex rel. Helgerson v. 
Riiff, 44 N.W.2d 126—State ex rel. 
Jensen v. Wells, 281 N.W. 357, 66 
S.D. 269. 

14. S.D.—State ex rel. Helgerson v. 
Riiff, 44 N.W.2d 126—State ex rel. 
Jensen v. Wells, 281 N.W. 357, 66 
S.D. 269. 

15. Me.—In re Opinion of the Jus¬ 
tices, 103 A. 761, 116 Me. 557. 

59 C.J. p 703 note 65. 

16. Or.—Kellaher v. Kozer, 228 P. 
1086, 112 Or. 149. 

59 C.J. p 703 note 68. 

17. Me.—In re Opinion of the Jus¬ 
tices, 103 A. 761, 116 Me. 557. 

59 C.J. p 703 note 69. 

18. Me.—In re Opinion of the Jus¬ 
tices, 103 A. 761, 116 Me. 557. 

13. Me.—In re Opinion of the Jus¬ 
tices, 103 A. 761, 116 Me. 557. 

20. Neb.—Barkley v. Pool, 173 N.W. 
600, 103 Neb. 629. 

21. Mich.—Leininger v. Alger, 26 N. 
W.2d 348, 316 Mich. 644. 

Term “full text” construed 

“Full text,” refers to precise terms 
of proposed measure, and nothing 
more, and does not refer to effect of 
proposed law, if adopted, on existing 


law.—Opinion of the Justices, 34 N. 
E.2d 431, 309 Mass. 555. 

22. N.D.—Anderson v. Byrne, 242 N. 
W. 687, 62 N.D. 218. 

Proposed law complete in. itself 
Constitutional requirement relating 
to contents of initiative petition is 
complied with when proposed law is 
complete in itself.—Preckel v. Byrne, 
244 N.W. 781, 62 N.D. 634. 

Reference to laws affected 

Initiative petition setting out text 
of proposed legislative measure may 
be sufficient, although no reference 
in measure is made to pre-existing 
laws affected thereby.—Preckel v. 
Byrne, supra—Anderson v. Byrne, 
242 N.W. 687, 62 N.D. 218. 

23. Neb.—Bartling v. Wait, 148 N. 
W. 507, 96 Neb. 532. 

24. Neb.—Bartling v. Wait, supra. 

25. Mass.—Sears v. Treasurer and 
Receiver General, 98 N.E.2d 621, 
327 Mass. 310. 

Summary In lieu of description 

(1) The “summary” required by a 
constitutional provision requiring a 
fair, concise “summary” of proposed 
initiated measure on blanks for sign¬ 
ers is an abridgment, abstract, com¬ 
pendium, or epitome, and carries with 
it the idea that however much the 
subject matter may be condensed, the 
sum and substance of it must re¬ 
main.—Sears v. Treasurer and Re¬ 
ceiver General, supra. 
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(2) The former constitutional re¬ 
quirement that a description of a pro¬ 
posed law shall be printed at the top 
of each blank for signatures was 
held to intend that such description 
shall signify a fair portrayal of the 
chief features of a proposed law in 
words of plain meaning so that It can 
be understood by persons entitled to 
vote.—Evans v. Secretary of Com¬ 
monwealth, 28 N.E.2d 241, 306 Mass. 
296—59 C.J. P 703 note 75. 

(3) A misleading title embodied 
in such a description did not neces¬ 
sarily render it defective.—In re 
Opinion of the Justices, 171 N.E. 294, 
297, 271 Mass. 582, 69 A.L.R. 388— 
59 C.J. p 703 note 78. 

(4) The purpose of requiring the 
attorney general to prepare such de¬ 
scriptions was to cast on one learned 
in the law and under high responsi¬ 
bility the duty of performing this Im¬ 
portant act.—In re Opinion of the 
Justices, supra. 

(5) A “fair title” could not be a 
substitute for the “description.”— 
In re Opinion of the Justices, 35 N. 
B.2d 676, 309 Mass. 676. 

(6) The change in constitutional 
provision dealing with adoption of in¬ 
itiated laws from requirement that 
there be a “description.” of proposed! 
measure on blanks for signers to re¬ 
quirement that there be a “fair, con¬ 
cise summary,” was designed to rem¬ 
edy very long and cumbersome state- 
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substantial compliance with constitutional and stat¬ 
utory requirements that the circulation title of 
an initiated or referred measure be a summary 
of the chief purpose and points thereof has been 
held sufficient 26 

It has also been held that a ballot title submitted 
on a petition is a part thereof so that insufficiency 
of the title invalidates the petition, 27 and consti¬ 
tutional requirements that each section of a peti¬ 
tion shall contain a copy of the title of the pro¬ 
posed measure are held to be mandatory. 28 A 
referendum petition will not be invalidated by the 
omission of surplus language identifying the stat¬ 
ute and repeating its title as contained in the peti¬ 
tion filed with the secretary of state. 29 Substan¬ 
tial compliance with constitutional or statutory pro¬ 
visions relating to the size of type used in the 
printing of the title on the petition is sufficient. 30 
Where an initiative petition proposed a law to 
permit athletic outdoor sports, and an additional 
petition proposed the law as permitting a certain 
sport on Sunday, there was such a substantial dif¬ 
ference between the descriptions as to invalidate 
it. 31 

« 

b. Attaching Copy of Measure to Petitions 

Where so required by constitutional or statutory 
provisions a full and correct copy of the proposed meas¬ 
ure must be attached to the petition. 


While the provision made in some jurisdictions 
that the petition must contain a full and correct 
copy of the measure when offered for filing is man¬ 
datory in cases of initiative 32 and referendum 33 pe¬ 
titions, it has been held that several petitions may 
be attached to one full and correct copy of a meas¬ 
ure on which a referendum is sought, 34 provided 
that such combining of petitions would not over¬ 
ride or ignore the expressed desires of one set 
of petitioners. 35 A full copy of a lengthy petition 
need not be attached to every sheet of a referendum 
petition. 36 It is not requisite that a full copy of 
an act be attached to each sheet of a petition when 
referendum is sought as to the entire act, 37 but if 
referendum is sought only on part of an act, such 
part should be represented on the petition. 38 

§ 127. Amended and Supplemental Petitions 

A petition may be amended In the manner and to 
the extent permitted by applicable constitutional and 
statutory provisions. Supplemental petitions to supply 
deficiencies may be filed as permitted by law. 

Under some constitutional or statutory provi¬ 
sions a petition may be amended, 39 and when amend¬ 
ed it dates back to the filing of the original peti¬ 
tion. 40 In addition, it has been held that the affi¬ 
davit of qualifications of the circulator of an initia¬ 
tive petition is subject to amendment, 41 and when 
so amended it also dates back to the time of filing 
of the original petition. 42 However, it has also 


ments of details of proposed laws, 
and must be given effect to that end. 
—Sears v. Treasurer and Receiver 
General, 98 N.E.2d 621, 327 Mass. 810. 

Summary held insufficient 
Mass.—Sears v. Treasurer and Re¬ 
ceiver General, 98 N.E.2d 621, 327 
Mass. 810. 

26. Cal.—Epperson v. Jordan, 82 P. 
2d 445, 12 Cal.2d 61. 

Matters auxiliary to chief purpose 
The circulation title of an initiated 
statute Is not fatally defective be¬ 
cause it fails to include definitions 
which are auxiliary and subsidiary 
to the chief purpose and points of the 
proposal.—Vandeleur v. Jordan, 82 
P.2d 455, 12 Cal.2d 7!L 

Construction * 

Strict construction of initiative 
measure is reauired where public in¬ 
terest is involved, and this rule ap¬ 
plies to the requirement as to the 
statement of purposes on first page 
of measure, which may not exceed 
one hundred words, but a require¬ 
ment as to statement of purposes in 
twenty words on subsequent issues 
•of petition will be liberally construed 
if necessary, and the court is not 
bound by punctuations appearing on 
petition for Initiative measure.— 


Hunt v. Jordan, 36 P.2d 828, 189 Cal. 
App. 200. 

27. Ark.—Shepard v. McDonald, 64 
•S.W.2d 559, 188 Ark. 124—West¬ 
brook v. McDonald, 43 S.W.2d 356, 
44 S.W.2d 331, 184 Ark. 740. 

28. Mich.—Leininger v. Alger, 26 N. 
W.2d 348, 316 Mich. 644. 

28. Or.—State v. Hoss, 292 P. 324, 
134 Or. 138. 

59 C.J. p 708 note 93. 

SO. Cal.—People v. Brown, 226 P.2d 
647, 101 Cal.App.2d 740. 

‘31. Mass.—Brooks v. Secretary of 
Commonwealth, 153 N.E. 322, 257 
Mass. 91. 

32. Ark.—Townsend v. McDonald, 42 
S.W.2d 410, 184 Ark. 273. 

Mo.—State v. Roach, 130 S.W. 689, 
230 Mo. 408, 139 Am.S.R. 639. 
Mont.—Ford v. Mitchell, 61 P.2d 815, 
103 Mont. 99. 

33. Ark.—Townsend v. McDonald, 42 
S.W.2d 410, 184 Ark. 273. 

59 C.J. p 703 note 83. 

Statute held jurisdictional 
Statute requiring full and correct 
copy of referred measure to he at¬ 
tached to referendum petition was 
held jurisdictional, and not repealed 
by constitutional amendment.— 
Townsend v. McDonald, supra. 
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Substantial compliance 
Referendum petition was held, 
with respect to requirement that 
copy of act be attached thereto, in 
substantial compliance with law; 
and clerical misprision in respect of 
number and date of act was not fatal 
to validity of petition for referen¬ 
dum.—Westbrook v. McDonald, 43 S. 
W.2d 356, 44 S.W.2d 331, 184 Ark. 
740. 

34. Ark.—Townsend v. McDonald, 
42 S.W.2d 410, 184 Ark. 273. 

Or.—State v. Olcott, 125 P. 303, 62 Or. 
277. 

35. N.D.—State v. Hanna, 154 N.W. 
704, 31 N.D. 570. 

36. Neb.—State v. Amsberry, 177 N. 
W. 179, 178 N.W. 822, 104 Neb. 273. 

59 C.J. p 703 note 87. 

*37. Neb.—State v. Amsberry, supra. 
38. Neb.—State v. Amsberry, supra. 
33. Ark.—Ellis v. Hall. 245 S.W.2d 
223, 219 Ark. 869. 

Colo.—Robinson v. Armstrong, 9 P.2d 
481, 90 Colo. 363. 

4a Cal.—Willett v. Jordan, 35 P.2d 
1025, 1 Cal.2d 461. 

41. Cal.—Hinkley v. Wells, 206 P. 
1023, 57 Cal.App. 206. 

42. Cal.—Hinkley v. Wells, supra. 

59 C.J. p 704 note 91. 
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been held that, after petitions have been filed, they 
cannot be returned to the circulators and corrected 
or amended. 43 Sections of petitions cannot be 
amended after they have been filed in the office 
of the county clerk, 44 and where changes are 
made in violation of the law after a referendum pe¬ 
tition has been filed with the secretary of state, 
the sections of the petition from the county where¬ 
in the changes were made will be rejected in toto. 45 

Supplemental petitions . A supplemental petition 
is separate and distinct from the original 46 and its 
purpose is to supply any deficiency found in the 
original after it has been transmitted to the sec¬ 
retary of state. 47 The time within which a supple¬ 
mentary petition may be filed is mandatory. 48 A 
supplemental petition cannot be filed in the office 
of the county clerk until after the original has been 
transmitted to the secretary of state. 49 The filing 
of a petition for a referendum in the office of the 
secretary of state does not constitute a final submis¬ 
sion of a petition so as to preclude the filing of ad¬ 
ditional petitions relating to the same referen¬ 
dum. 50 

Allowance by secretary of state. In the absence 
of authorization, the secretary of state may not 
exercise quasi-judicial functions, such as allowing 
amendments or supplements to an initiative petition 
after it has been filed in his office. 51 Under a con¬ 
stitutional provision that the secretary of state shall 
allow a specified time for amendment or correction 
of a petition, the right to amend or correct must 


be exercised within the specified time, 52 and the 
secretary cannot grant additional time. 53 Such a 
provision has been held applicable only in the 
case of adverse action on the part of the secretary 
of state, 54 and does not apply to original suits 
brought in the supreme court of the state. 55 Under 
such a provision it has been held proper to permit 
amendment of a petition by the addition of new 
signatures, 56 and to permit amendment of the bal¬ 
lot title as part of the petition. 57 

Amendment of proposed measure. Where the 
constitution so provides, on failure of the legisla¬ 
ture to pass a proposed law within the required 
time, the proposed law may be amended by the 
required number of the signers of the initiative pe¬ 
tition. 58 

§ 128. Protests and Objections to Sufficiency 

a. In general 

b. Hearing on protests 

a. In General 

Under statutes permitting qualified persons to chal¬ 
lenge the sufficiency of a petition, such protests must 
be in writing and state specifically the grounds on which 
made, as for example, a deficiency of signatures. 

Under, and on compliance with, constitutional 
and statutory provisions, any qualified elector has 
the right to challenge the sufficiency of a peti¬ 
tion 59 within the proper time. 60 When so re- 


43 . Mich.—Thompson v. Vaughan, 
159 N.W. 65, 192 Mich. 512. 


44. Mich.—Thompson 
supra. 

59 C.J. p 704 note 94. 

V. 

Vaughan, 

45- Mich.—Thompson 
supra. 

59 C.J. p 704 note 96. 

V. 

Vaughan, 

40- Mich.—Thompson 
supra. 

59 C.J. p 704 note 98. 

V. 

Vaughan, 

47- Mich.—Thompson 
supra. 

59 C.J. p 704 note 99. 

V. 

Vaughan, 


48. Cal.—Dalton v. Lelande, 135 P. 
54, 22 Cal.App. 481. 

59 C.J. p 704 note 1. 

Extension of time 

A motion for a reconsideration of 
indefinite postponement of an initiat¬ 
ed bill does not extend the time for 
filing a supplementary petition.— 
Spahr v. Brown, 19 Ohio App. 107— 
59 C.J. p 704 note 8. 

49. Mich.—Thompson v. Vaughan, 
159 N.W. 65, 192 Mich. 512. 

BO. Wash.—State v. Thurston Coun¬ 
ty Super. Ct f 166 P. 1126, 97 Wash. 
569. 

82 C.J.S.—18 


51. Wash.—People v. Hinkle, 227 P. 
861, 130 Wash. 419. 

52. Ark.—Wait v. Hall, 118 S.W.2d 
853, 96 Ark. 508. 

53. Ark.—Wait v. Hall, supra. 

54. Ark.—Walton v. McDonald, 97 S. 
W.2d 81, 192 Ark. 1155. 

55. Ark.—Walton v. McDonald, su¬ 
pra. 

56# Ark.—Ellis v. Hall, 245 S.W.2d 
223, 219 Ark. 869. 

57. Ark.—Walton v. McDonald, 97 S. 
W.2d 81, 192 Ark. 1155. 

5a Perfecting amendment 
Amendment of proposed Initiative 
law to strike statement that It 
amended certain section of Tercen¬ 
tenary Edition “as amended," which 
was false since the proposed law 
would not change the amended por¬ 
tion of such section, was “perfecting 
in its nature" and did not “material¬ 
ly change the substance of the meas¬ 
ure," so that the proposed law must 
be dealt with as changed by the 
amendment.—Bowe v. Secretary of 
the Commonwealth, 69 N.E.2d 115, 
320 Mass. 230, 167 A.L.R. 1447. 
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59. Okl.—In re Initiative Petition, 
etc., 110 P. 647, 26 Okl. 554. 

59 C.J. p 704 note 10. 

60. Okl.—In re Initiative Petition, 
etc., supra. 

59 C.J. p 704 note 9. 

Where objections not made timely 

(1) Where no one made a timely 
objection to failure of sponsors of 
referendum petition to file certified 
list of poll tax payers for each coun¬ 
ty in which petition was circulated 
and secretary of state without aid 
of list considered himself able to 
pass on sufficiency of petitions, it 
was too late thereafter for contest¬ 
ants, having speculated on possibility 
that without lists petitions would be 
declared insufficient, to say that re¬ 
sult might have been different had 
secretary of state insisted that lists 
be produced.—Ellis v. Hall, 246 S.W. 
2d 223, 219 Ark. 869. 

(2) Sufficiency of petition for in¬ 
itiating local law is of no importance 
after question has been voted on, 
since measure becomes a law if 
adopted.—Beene v. Hutto, 96 S.W.2d 
485, 192 Ark. 848. 

Mont.—State ex rel. Graham v. Board 
of Examiners, 239 P.2d 288. 
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quired such protests must be in writing® 1 under 
oath, 62 the administration of which will be deter¬ 
mined from the officer’s certification, 63 and by writ¬ 
ten notice to the secretary of state and to the per¬ 
son filing the petition. 64 A protest must state 
specifically the grounds on which it is made. 66 

Protests as to signatures . When a petition is pro¬ 
tested on the ground of deficiency of signatures, 
the decision of the secretary of state thereon is pre¬ 
sumed to be correct in the absence of evidence to 
sustain the allegation. 6,1 Protests must state spe¬ 
cifically the names protested. 67 The presumption 
that signers live at die addresses given, considered 
supra § 123, continues until overcome by proof to 
the contrary and in the absence of such proof is 
sufficient to establish the fact finally. 68 It has 
been held that if a protestant to an initiative petition 
can reasonably and fairly trace a signer in order to 
determine his qualifications to sign the petition, 
the statutory requirements as to addresses are fair¬ 
ly met although the street and house number of 
the petitioner may not (have been included. 69 The 
fact that certified poll lists were not filed with the 
secretary of state for each county in which signa¬ 
tures for a petition were obtained is immaterial 
where the secretary has accepted the petition and 
the sufficiency thereof is not assailed on the ground 
that an examination of the lists would disclose that 
insufficient qualified electors signed the petition. 70 
Where a petition is composed of sections each corn- 

61. Colo.—Hamer v. Wright, 169 P. 

1145, 62 Colo. 53, 1 A.L.R. 1560. 

59 C.J. p 704 note 11. 

62. Colo.—Hamer v. Wright, supra. 

63. Colo.—Earner v. Wright, supra. 

69 C.J. p 704 note 13. 

64. Okl.—In re Initiative State 
Question No. 10, 110 P. 647, 26 Okl. 

654—In re Initiative Petition No. 3, 

109 P. 732, 26 Okl. 487. 

65. Colo.—Hamer v. Wright, 169 P. 

1145, 62 Colo. 53, 1 A.L.R. 1560. 

59 C.J. p 704 note 15. 

66 . Okl.—In re Initiative Petition 
No. 3, 109 P. 732, 26 Okl. 487. 

67. Colo.—Hamer v. Wright, 159 P. 

1145, 62 Colo. 53, 1 A.L.R. 1560. 

68 . Mo.—Kaesser v. Becker, 243 S. 

W. 346, 295 Mo. 93. 

69. Okl.—In re State Question No. 

138, 244 P. 801, 114 Okl. 285. 

70. Ark.—PafCord v. Hall, 233 S.W. 

2d 72, 217 Ark. 734. 

71. Colo.—Haraway v. Armstrong, 

86 P.2d 456, 95 Colo. 398. 

72. Colo.—Haraway v. Armstrong, 
supra. 

Correct sections distinguishable from 
inoorrect ones 

Secretary of state, on challenge to 


plete in itself, the fact that the sponsors lined out 
certain names of signers and added addresses and 
dates in some sections has been held not to require 
the elimination of the entire sections where it was 
not found that the circulators were actuated by 
improper motives; 71 and the fact that some cir¬ 
culators may have been guilty of improper con¬ 
duct requiring the elimination of some sections has 
been held not to require the elimination of all sec¬ 
tions obtained by such circulators. 72 

b. Hearing on Protests 

Constitutional and statutory provisions govern the 
hearings on protests, and determine the questions of 
conclusiveness of the decision, and review thereof. 

While it has been held that the secretary of state 
is not authorized to make a final determination 
of the sufficiency of petitions filed in his office, 72 
in some jurisdictions he may exercise a quasi-judi¬ 
cial authority in deciding questions of fact affect¬ 
ing their validity or sufficiency. 74 However, the 
constitutionality or validity of a proposed or initi¬ 
ated measure cannot be determined in a hearing be¬ 
fore the secretary of state. 76 The burden of proof 
is on protestant. 76 The protest may involve the 
determination of a question of fact. 77 In some 
jurisdictions, it is provided by statute that where 
it appears to the secretary of state that there is 
substantial evidence supporting objections to a pe¬ 
tition, he shall refer the same to the state ballot 
law commission for investigation. 78 

acted on by the commission which 
were within the scope of such juris¬ 
diction.—Morrissey v. State Ballot 
Law Commission, supra. 

(2) Under statute the commission’s 
jurisdiction with respect to objec¬ 
tions to initiative petitions does not 
extend beyond scope of those specifi¬ 
cally prescribed in statute limiting 
such jurisdiction to objections that 
signatures on petition were forged 
or placed thereon by fraud.—Compton 
v. State Ballot Law Commission, 42 
N.E.2d 288, 311 Mass. 643. 

Notice and hearing 
It has been held that the failure 
of statutory provisions to provide for 
notice of hearing and opportunity 
to be heard to qualified voters or to 
the signers of the petition does not 
render the statute invalid.—Morris¬ 
sey v. State Ballot Law Commission, 
43 N.E.2d 385, 312 Mass. 121. 

Findings of commission 
Findings of the state ballot law 
commission with respect to the num¬ 
ber of purported signatures forged 
or placed on an initiative petition by 
fraud were sufficient to support its 
ultimate conclusion rejecting the pe¬ 
tition, and the findings were not re¬ 
quired to be further analyzed, nor 


initiated petition, was justified in ap¬ 
proving sections not proved invalid 
where formally correct sections were 
distinguishable from informal sec¬ 
tions.—Haraway v. Armstrong, su¬ 
pra. 

73. Mo.—Kaesser v. Becker, 243 S. 
W. 346, 295 Mo. 93. 

59 C.J. p 705 note 24. 

74. Miss.—Power v. Robertson, 93 
So. 769, 130 Miss. 188. 

59 C.J. p 705 note 25. 

75. Okl.—In re State Question No. 
10, 110 P. 647, 26 Okl. 554. 

76. Miss.—Power v. Robertson, 93 
So. 769, 130 Miss. 188. 

77. Mo.—Kaesser v. Becker, 243 S. 
W. 346, 295 Mo. 93. 

59 C.J. p 705 note 28. 

78. Mass.—Morrissey v. State Ballot 
Law Commission, 43 N.E.2d 385, 
312 Mass. 121. 

Jurisdiction. 

(1) Where the secretary of the 
commonwealth referred an initiative 
petition to the state ballot law com¬ 
mission for investigation, inclusion 
of grounds of objection beyond scope 
of commission’s jurisdiction was not 
fatal to commission’s jurisdiction on 
grounds stated in the objection and 
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Under the terms of particular constitutional or 
statutory provisions, on the filing of a protest it 
becomes the duty of the secretary of state to hear 
and determine said protest within a reasonable time 
nnd without unnecessary delay, having due re¬ 
gard to the circumstances, 7 ® or to fix a day within 
a time certain thereafter on which he will hear the 
protest 80 In some jurisdictions the insufficiency 
of a petition must be proved within a certain time 
preceding the election at which the measure that 
is its subject is to be submitted, 81 and it has been 
held the duty of the protestants to establish the 
insufficiency of a petition with due expedition, and 
when they have had an opportunity and failed to 
do so the proceeding is to be dismissed. 82 

The secretary of state is without authority to act 
in the absence of substantial compliance with stat¬ 
ute, and proceedings of the secretary of state on 
and under an insufficient protest are without au¬ 
thority of law and of no force or effect. 83 As the 
time for filing a supplementary petition is man¬ 
datory, as considered supra § 127, the decision of 
the secretary of state with respect thereto is not 
conclusive. 84 

Review of decision. Under constitutional or stat¬ 
utory provisions, the decision of the secretary of 


state as to the sufficiency of a petition is subject 
to judicial review. 85 In a jurisdiction where the 
county clerk has the authority to pass on the suffi¬ 
ciency of a petition, a court review of his action on 
a petition is permitted under statutory provisions. 88 
While it has been said that a proceeding to review 
a ruling of the secretary of state is limited to ques¬ 
tions which he has the power to decide, and to the 
correction of his errors, 87 it has been held that the 
court 'has original and exclusive jurisdiction to de¬ 
termine the sufficiency of a state-wide petition. 88 

Where an appeal is taken from a ruling of the 
secretary of state it must be made within the time 
prescribed in the statute allowing it. 89 However, 
interested parties may intervene with respect to 
such an appeal within a reasonable time. 90 Where 
there is no limitation of time in which a petition 
should be filed bringing in question the sufficiency 
of a referendum petition, such a petition is time¬ 
ly when filed within thirty days after the filing of 
the petition for referendum and there is no inter¬ 
ference with the submission to the voters at a gen¬ 
eral election. 91 A contention that a copy of the 
petition was not filed with the attorney general 
and that the ballot title filed with the secretary 
of state was too long has been held to be prema¬ 
turely presented on an appeal from an order of 


were express rulings essential to va¬ 
lidity of the decision.—Morrissey v. 
State Ballot Law Commission, supra. 

79. Okl.—State ex rel. Bryant v. 
Carter, 49 P.2d 217, 173 Okl. 293, 
102 A.L.R. 47. 

80. Okl.—In re Initiative State Ques¬ 
tion No. 10, 110 P. 647, 26 Okl. 664. 

59 C.J. p 705 note 30. 

81. Ohio.—State v Fulton, 120 N.B. 
140, 97 Ohio St. 325. 

59 C.J. p 705 note 29. 

82. Okl.—In re State Question No. 
241, Initiative Petition No. 166, 102 
P,2d 861, 187 Okl. 271. 

Protest dismissed 

Where at time hearings were stop¬ 
ped in proceeding to protest the suffi¬ 
ciency of an initiative petition, the 
protest was insufficient, and no fur¬ 
ther showing was ever made, and 
more than a year elapsed without any 
move being made by the protestants, 
the protest would be dismissed.—In 
re State Question No. 241, Initiative 
Petition No. 166, supra. 

83. Colo.—Ramer v. Wright, 159 P. 
1145, 62 Colo. 63, 1 A.L.R. 1660. 

84. Ohio.—Spahr v. Brown, 19 Ohio 
App. 107. 

85. N.D.—Preckel v. Byrne, 248 N. 
W. 823, 62 N.D. 356. 

Provisions held mandatory 
Constitutional provision authoriz¬ 
ing supreme court to review action of 


secretary of state .In passing on suffi¬ 
ciency of initiative petition was held 
mandatory.—Preckel v. Byrne, supra. 

86 . Ark.—Hailey v. Carter, 251 S.W. 
2 d 826. 

87. N.D.—Preckel v. Byrne, 244 N.W. 
781, 62 N.D. 634. 

Wash.—State v. Thurston County Su¬ 
per. Ct., 143 P. 461, 81 Wash. 623, 
L.R.A.1915C 421, Ann.Cas.l916B 

838. 

matters considered on review 

(1) Statutory review of secretary 
of state’s rejection of referendum pe¬ 
tition is limited to sufficiency of peti¬ 
tion, and does not extend to review 
of right to withdraw.—Robinson v. 
Armstrong, 9 P.2d 481, 90 Colo. 363. 

(2) Statutory law relating to sub¬ 
mission of initiative measures is con¬ 
cerned only with requisite number of 
signatures of legal voters and pro¬ 
vides for review by courts of that 
question only, and legislative purpose 
is that if proposed measure meets 
test as to legal signatures It should 
be submitted to voters; and where 
the secretary of state had not yet 
made official determination as to sig¬ 
natures of legal voters on petition for 
initiative measure, question whether 
measure had requisite number of sig¬ 
natures of legal voters was not be¬ 
fore court and could still be re¬ 
viewed, as statute permitted, when 
secretary acted.—Edwards v. Hutch- j 
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inson, 36 J>.2d 90, 178 Wash. 680, 
followed In Beach v. Hutchinson, 35 
P.2d 93, 178 Wash. 700. 

88 . Ark.—Shepard v. McDonald, 64 
S.W.2d 559, 188 Ark. 124—West¬ 
brook v. McDonald, 43 S.W.2d 356, 
44 S.W.2d 331, 184 Ark. 740. 

Appeal as trial de novo 

Okl.—In re Initiative Petition No. 

249, 222 P.2d 1032, 203 Okl. 438. 
Secretary of state held necessary 
party 

Mo.—Shepard v. McDonald, 64 S.W.2d 
559, 188 Ark. 124—Westbrook v. 
McDonald, 43 S.W.2d 356, 44 S.W. 
2d 331, 184 Ark. 740. 

89. Okl.—In re Initiative Petition 
No. 242, State Question No. 336, 206 
P.2d 1000, 201 Okl. 423. 

59 C.J. p 705 note 36. 

Necessity of determination. 

Wash.—State ex rel. Evich v. Superi¬ 
or Court of Thurston County, 61 P. 
2d 143, 188 Wash. 19. 

Review at time ballot prepared held 
unavailing 

N.D.—Preckel v. Byrne, 243 N.W. 823, 
62 N.D. 356. 

90. Wash.—State v. Thurston Coun¬ 

ty Super. Ct., 143 P. 461, 81 Wash. 
623, L.R.A.1915C 421, Ann.Cas. 

1916B 83$. 

59 C.J. p 705 note 36. 

91. Ark.—Shepard v. McDonald, 64 
S.W.2d 559, 188 Ark. 124. 
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the secretary of state holding the petition to be in¬ 
sufficient. 92 A statute authorizing a state ballot 
commission to reject a petition but making no pro¬ 
vision for appeal or review of its decision has been 
held not invalid. 93 

Review may be waived, 94 or abandoned or dis¬ 
missed by petitioners after beginning it 95 Inas¬ 
much as the withdrawal of a petition is equivalent 
to dismissal of an action to review, as considered 
infra § 130, the court’s dismissal of an action to 
review is proper where petitioners have brought 
a mandamus action against the secretary of state 
to enforce their demand for such withdrawal. 96 

The decision of the secretary of state will not be 
disturbed on review or appeal unless it affirmative¬ 
ly appears that 'he has abused his discretion, 97 
but his finding that a petition was sufficient will 
be set aside where it is contrary to the facts. 98 

§ 129. Filing 

a. In general 

b. Time for filing 

a. In General 

There must be compliance with statutory and con¬ 
stitutional requirements as to the filing of petitions and, 
where so required, a statement of contributions and ex¬ 
penditures must be filed with the petition. 

The filing of a petition with the proper official 


is not a legislative act, 99 but a matter preliminary to 
the legislative act. 1 It has been held that statutory 
procedure, in the filing of the petition, is not man¬ 
datory, 2 and that a substantial compliance with 
the statute is sufficient, 3 and clerical and technical 
errors in filing may be disregarded. 4 Statutory 
provisions relating to filing will be liberally con¬ 
strued to effect the legislative intent. 6 The filing 
of the petition and title, under statutes which re¬ 
quire that at the time of filing a petition the exact 
title to be used on the ballot shall be submitted 
by the petitioners, should be done in the name of 
one or more of the petitioners. 6 A county clerk 
cannot refuse to file an initiative petition merely 
because the affidavit failed to state all the quali¬ 
fications of the circulator if he is in fact qualified 7 
and makes satisfactory proof of his qualifications. 8 
Petitions may be filed in sections. 9 

Filing by secretary of state . The duty of the 
secretary of state to file a petition received from 
the proper official or person properly prepared, 
and when all the statutory requirements have been 
fulfilled, is mandatory. 10 His action must be based 
on the face of the petition as it is received in his 
office, 11 it being his duty to ascertain whether it 
complies with the required form, 12 and when a peti¬ 
tion is presented complying substantially with stat¬ 
utory requirements, so as to be legally sufficient, 13 
he is not permitted to make inquiries with respect 


92. Okl.—In re Initiative Petition No. 
142, State Question No. 205, 65 P.2d 
455, 176 Okl. 155. 

93. Mass.—Morrissey v. State Ballot 
Law Commission, 43 N.E.2d 385, 
312 Mass. 121. 

94. Colo.—Robinson v. Armstrong 1 , 9 
P.2d 481, 90 Colo. 363. 

95. Colo.—Robinson v. Armstrong, 
supra. 

96. Colo.—Robinson v. Armstrong, 
supra. 

Returning petition to secretary of 
state 

Ordering referendum petition re¬ 
turned to secretary of state on dis¬ 
missal of action to review was held 
proper, although petitioners demand¬ 
ed withdrawal of petition.—Robinson 
v. Armstrong, supra. 

97. Okl.—In re Initiative State 
Question No. 10, 110 P. 647, 26 Okl. 
554—In re Initiative Petition No. 3, 
109 P. 732, 26 Okl. 487. 

98 . N.D.—Moses v. Thorson, 299 N. 
W. 305, 71 N.D. 114. 

99. Or.—State v. Olcott, 125 P. 303, 
62 Or. 277. 

L Or.—State v. Olcott, supra. 

2 . OkL—In re State Question, Etc., 
244 P. 806, 114 Okl. 132. 


3. Okl.—In re State Question, Etc., 
244 P. 801, 114 Okl. 285. 

59 C.J. p 706 note 43. 

4. Okl.—In re State Question, Etc., 
244 P. 806, 114 Okl. 132—In re State 
Question, Etc., 244 P. 801, 114 Okl. 
285. 

5. N.D.—Schumacher v. Byrne, 237 
N.W. 741, 61 N.D. 220. 

6. Ark.—Westbrook v. McDonald, 43 
S.W.2d 356, 44 S.W.2d 331, 184 Ark. 
740. 

Compliance held sufficient 
Ark.—Pafford v. Hall, 233 S.W.2d 72, 
217 Ark. 734—Westbrook v. McDon¬ 
ald, 43 S.W.2d 356, 44 S.W.2d 331, 
184 Ark. 740. 

7. Cal.—Hinkley v. Wells, 206 P. 
1023, 57 Cal.App. 206. 

8* Cal.—Hinkley v. Wells, supra. 

9. Mont.—State v. Dixon, 195 P. 841, 
59 Mont. 58. 

Attaching signatures to one copy of 
petition 

The statute directing the secretary 
of state when several initiative peti¬ 
tions are offered for filing to retain 
only one or more copies of the pro¬ 
posed measure, and to transfer the 
sheets containing the signatures and 
affidavits to the retained copies, con¬ 
templates that to save bulk the pro¬ 
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posed measure will appear on one 
sheet of the petition and the signa¬ 
tures and affidavits on another.— 
State v. Burns, 172 S.W.2d 259, 361 
Mo. 163. 

10. Mich.—Thompson v. Vaughan, 
159 N.W. 65, 192 Mich. 512. 

59 C.J. p 706 note 60. 

11. Or.—Kellaher v. Kozer, 228 P. 
1086, 112 Or. 149. 

S.D.—State ex rel. Coon v. Morrison, 
249 N.W. 318, 61 SJ>. 339. 

12. N.D.—Preckel v. Byrne, 244 N. 
W. 781, 62 N.D. 634. 

13. Or.—State ex rel. Stadter v. 
Newbry, 222 F.2d 737, 189 Or. 691. 

Term "legally sufficient” construed 
The words “legally sufficient,” as 
used In statute providing that if it 
shall be decided by court that peti¬ 
tion for initiative or for referendum 
is “legally sufficient” the secretary of 
state shall then die it, mean no more 
than that all provisions of the stat¬ 
ute have been complied with, and 
the words have no reference to the 
question whether or not the measure, 
if adopted, will be constitutional, 
since courts have no power to declare 
a proposed law, previous to its en¬ 
actment, to be either constitutional 
or unconstitutional.—State ex rel 
Stadter v. Newbry, supra. 
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to the genuineness of the petition, 14 or as to the 
truth or falsity of the certification, 15 but he must 
file it 16 as a ministerial officer 17 and leave to the 
courts the determination of questions of latent 
fraud or hermetic illegality. 18 

It has been held that the secretary of state could 
not refuse to file a petition because the affidavit 
failed to state the qualifications of the circulator, 
if he was in fact qualified and made satisfactory 
proof of his qualifications. 18 It is not his province 
to examine the substance of the proposed measure 
to determine its constitutionality, 20 but where a 
petition is legally insufficient or is without the terms 
of the constitution, he may refuse to accept and 
file it; 21 and, it has been held that it was not 
an abuse of his discretion when the secretary of 
state rejected parts of a petition, the circulators of 
which had been guilty of systematic course of fraud 
and forgery. 22 Constitutional provisions which re¬ 
quire that an initiative petition shall contain an 
enacting clause are held to be mandatory, requir¬ 


ing rejection by the secretary of state where such 
a clause is absent. 28 When a referendum petition 
has been received by the secretary of state, and re¬ 
tained in his custody among the records of his 
office, it will be deemed to have been filed. 24 

A statute declaring that the secretary must imme¬ 
diately on the filing of an initiative petition signed 
by the requisite number of voters and filed within 
the required time certify that fact to the governor 
in writing must be construed to afford him sufficient 
time to perform his duty; 25 and the same rule 
is applicable to statutes requiring the secretary to 
determine the sufficiency of a petition. 26 

Filing statement of contributions and expendi¬ 
tures. Under some statutory provisions it is nec¬ 
essary for the sponsors of an initiative or refer¬ 
endum petition to file a statement of contributions 
and expenditures for such petition at the time it 
is filed. 27 Substantial compliance with statutory 
provisions requiring such a statement is held suffi¬ 
cient. 28 In passing on the sufficiency of such a 


14. Mich.—Corpus Juris cited in 
People ex rel. Wright v. Kelly, 293 
N.W. 865, 870, 294 Mich. 503. 

59 C.J. p 706 note 53. 

Quasi-judicial power 

Only when the constitution itself, 
or a statute, expressly states that 
secretary of state shall determine the 
sufficiency of a petition for a refer¬ 
endum, Is the secretary held to have 
quasi-judicial power.—People ex rel. 
Wright v. Kelly, 293 N.W. 865, 294 
Mich. 603. 

15. Or.—State v. Kozer, 210 P. 172, 
105 Or. 509. 

16. N.D.—Schumacher v. Byrne, 237 
N.W. 741, 61 N.D. 220. 

S.D.—State ex rel. Parker v. Young- 
quist, 11 N.W.2d 84, 69 S.D. 423. 

17. Mich.—People ex rel. Wright v. 
Kelly, 293 N.W. 865, 294 Mich. 503. 

S.D.—State ex rel. Parker v. Young- 
quist, 11 N.W.2d 84, 69 S.D. 423. 
Presumption as to legality of affida¬ 
vit 

Secretary of state must presume 
that affidavit attached to petition for 
referendum is legal.—State ex rel. 
Coon v. Morrison, 249 N.W. 318, 61 
S.D. 339. 

Waiver of requirements 

Secretary of state is a ministerial 
officer who has no right to waive any 
statutory requirement set forth In 
statute dealing with initiative peti¬ 
tions.—State ex rel. Trindle v. Snell, 

60 P.2d 964, 155 Or. 300. 

18. Mo.—State v. Carter, 165 S.W. 
773, 257 Mo. 52. 

59 C.J. p 706 note 55. 

19 . Cal.—Hinkley v. Wells, 206 P. 
1023, 57 CaLApp. 206. 


20. N.D.—Preckel v. Byrne, 244 N.W. 
781, 62 N.D. 634. 

21. Ark.—Hodges v. Dawdy, 149 S. 
W. 656, 104 Ark. 583. 

59 C.J. p 706 note 59. 

Duty to refuse as ministerial 
Colo.—People v. Ramer, 158 P. 146, 61 
Colo. 422. 

22. Ohio.—State v. Graves, 107 N.B. 
1018, 90 Ohio St. 311. 

23. N.D.—Preckel v. Byrne, 24S N. 
W. 823, 62 N.D. 356. 

24. Okl.—Norris v. Cross, 105 P. 
1000, 25 Okl. 287. 

59 C.J. p 706 note 62. 

25. Mont.—Ford v. Mitchell, 61 P. 
2d 815, 103 Mont 99. 

26. Mont.—Ford v. Mitchell, supra. 

27. Or.—Miles v. Veatch, 220 P.2d 
511, 189 Or. 506, rehearing denied 
221 P.2d 905, 189 Or. 506. 

Construction of statutory provisions 
The statutory provision that spon¬ 
sors of any initiative or referendum 
petition shall file therewith a state¬ 
ment showing contributions and ex¬ 
penditures with names, post-office ad¬ 
dresses, amounts and services was 
enacted to facilitate the functioning 
of the initiative and referendum pow¬ 
ers reserved to the people and should 
not be construed so as to make it a 
burden on the exercise of such pow¬ 
ers.—State ex rel. McPherson v. 
Snell, 121 P.2d 930, 168 Or. 153. 
Under Corrupt Practices Act 

(1) The title of the Corrupt Prac¬ 
tices Act, entitled, in part, “an act 
to define, prevent and punish cor¬ 
rupt and Illegal practices in elections 
and to secure and protect purity of 
ballots,” Is comprehensive enough to 
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embrace provision in act requiring fil¬ 
ing of statements of contributions 
and expenditures where measures are 
involved, as against contention that 
the act relates only to candidates for 
office and not to initiative measures. 
—Nickerson v. Mecklem, 126 P.2d 
1095, 169 Or. 270. 

(2) Where voter’s petition to com¬ 
pel defendants to file an itemized 
statement with secretary of state 
showing contributions and expendi¬ 
tures made by various individuals, 
organizations, and committees for 
purpose of securing passage of an 
initiative measure was filed within 
sixty days after election, the proceed¬ 
ing was “commenced” within sixty 
days after election as required by 
Corrupt Practices Act, notwithstand¬ 
ing the order to show cause was not 
made until after expiration of the 
sixty-day period.—Nickerson v. Meck¬ 
lem, supra. 

28. Or.—State ex rel. McPherson v. 

Snell, 121 P.2d 930, 168 Or. 153. 
KOiLUte description not necessary 

The statute requiring statements 
of contributions and expenditures in 
connection with Initiative and refer¬ 
endum petitions does not require the 
services for which money Is paid 
to be minutely described or that 
everything an employee does to earn 
his stipend be set forth In state¬ 
ments of expenditures.—State ex rel. 
McPherson v. Snell, supra. 

Statement held sufficient 

A statement of contributions and 
expenditures which properly showed 
contributions received and which de¬ 
scribed work for which moneys were 
paid out as “field work and expense” 
and was accompanied by vouchers 
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statement, the secretary of state acts in a minis¬ 
terial capacity. 29 Where the failure to file a suffi¬ 
cient statement of expenditures did not prevent the 
electors from giving a full, fair, and honest ex¬ 
pression of the popular will at the election, such 
failure will not require that the law be declared 
invalid. 30 

b. Time for Piling 

Constitutional or statutory provisions prescribing the 
time for filing of petitions to initiate a measure, or pe¬ 
titions for referendum must be complied with, and have 
been held to be mandatory. 

A petition for initiation of a measure must be 
filed, within the time prescribed, 31 with the proper 
official, 32 but the requirement that petitions must 
be filed within a certain time does not prevent the 
filing of sections of a petition at different times 
within the prescribed time. 33 The legislature has 
the power to fix a reasonable limit of time preced¬ 
ing the election within which an initiative petition 
may be filed. 34 Initiative petitions must be com¬ 
plete when the time for filing expires. 35 The pre¬ 
cinct designation must be on the petition at the 


time it is filed, no deviation from this requirement 
being permitted, 36 and if, when the time for filing 
expires, the petition or any of the various sec¬ 
tions thereof is incomplete because of the absence of 
precinct designations, there is no method by which 
it can be completed thereafter. 37 

The provision that petitions for a referendum on 
a measure passed by the legislature must be filed 
within a specified time after the final adjournment 
of the legislature is mandatory; 33 and the period 
begins to run from the date of adjournment and 
not from the date of approval of the measure by 
the governor. 39 Where a petition is filed in sec¬ 
tions, it has been held that all the sections from any 
county must be filed at the same time, 40 and the 
term “at the same time” does not regard frac¬ 
tions of a day. 41 It is not necessary, under such 
a requirement, that each section have the date of 
filing entered on its face. 42 It has been held that 
an act passed by a legislature in February, order¬ 
ing a special election for the following November 
on all acts passed in such session, does not violate 
a constitutional provision reserving to the people 


showing* services performed, time 
spent, names and post-office ad¬ 
dresses, and dates, amounts and na¬ 
ture of expenses was a substantial 
compliance with statute requiring 
a statement of contributions and ex¬ 
penditures in connection with refer¬ 
endum petitions.—State ex rel. Mc¬ 
Pherson v. Snell, supra. 

29. Or.—State ex rel. McPherson v. 
Snell, supra. 

JSTo judicial function or discretion 
In passing on the sufficiency of 
statements of contributions and ex¬ 
penditures in connection with initia¬ 
tive and referendum petitions, the 
secretary of state performs no "judi¬ 
cial function" and has no discretion. 
—State ex rel. McPherson v. Snell, 
supra. 

30. Or.—Miles v. Veatch, 220 P.2d 
511, 189 Or. 506, rehearing denied 
221 P.2d 905, 189 Or. 506. 

31- Ohio —Heuck v. State ex rel. 
Mack, 187 N.E. 869, 127 Ohio St 
247. 

Okl.—In re Referendum Petition No. 
1, Town of Haskell, 77 P.2d 1152, 
182 Okl. 419. 

Petitions held Sled within proper 
time 

Ark.—Pafford v. Hall, 238 S.W.2d 72, 
217 Ark. 734. 

First petitions 

Prohibition in statute relative to 
initiative, against accepting first pe¬ 
titions after ninety days from the of¬ 
ficial summary date, refers to peti¬ 
tions on the proposed measure itself, 
not to petitions on same subject mat¬ 
ter when covered by some later meas¬ 


ure.—Warner v. Kenny, 165 P.2d 889, 
27 Cal.2d 627. 

Amended petition 

The statute providing that initia¬ 
tive petition, declared insufficient in 
form or number of signatures of 
qualified electors, may be withdrawn 
and, within fifteen days thereafter, 
amended or additional names signed 
thereto and refiled as original peti¬ 
tion, which later act required to be 
filed with secretary of state, as pro¬ 
vided for by Constitution, within six 
months after titles and submission 
clauses have been provided therefor, 
does not require that amended peti¬ 
tion be filed within such six-month 
period, but gives sponsors six months 
to secure signatures and file petition 
and right to refile rejected petition 
within fifteen days after Its with¬ 
drawal, although refiling date falls 
beyond six-month period.—Brownlow 
v. Wunsch, 83 P.2d 775, 108 Colo. 
120 . 

32. Or.—Kellaher v. Kozer, 228 P. 
1086, 112 Or. 149. 

59 C.J. p 706 note 64. 

33. Mont.—State v. Dixon, 195 P. 
841, 59 Mont 58. 

69 C.J. p 706 note 65. 

34. Wash.—State v. Howell, 138 P. 
286, 77 Wash. 651. 

59 C.J. p 706 note 67. 

35. Cal.—Walker v. Donoghue, App., 
170 P.2d 700. 

Where signatures insufficient 

When the total number of signa¬ 
tures contained in an initiative pe¬ 
tition does not meet statutory re¬ 
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quirements on expiration date of fil¬ 
ing, secretary of state cannot be re¬ 
quired to proceed under statute; ac¬ 
cordingly, where a petition contained 
insufficient signatures the secretary 
of state could not be required to 
make a recount of signatures, in an 
attempt to make up deficiencies by 
submitting additional signatures 
within less than four months prior 
to the next general election.—Simons 
v. Monson, 83 P.2d 266, 95 Utah 552. 

36. Cal.—Walker v. Donoghue, App., 
170 P.2d 700. 

37. Cal.—Walker v. Donoghue, su¬ 
pra. 

38. Mo.—State ex rel. Moore v. To- 
berman, 250 S.W.2d 701. 

59 C.J. p 706 note 69. 

39. Ark.—Jackson v. State, 142 S.W. 
1153, 101 Ark. 473. 

59 C.J. p 707 note 70. 

40. Mich.—Thompson v. Vaughan, 
159 N.W. 65, 192 Mich. 512. 

59 C.J. p 707 note 72. 

Presumption 

Where petitions for referendum 
contained genuine signatures and met 
all constitutional requirements, it 
will be presumed that the petitions 
were filed at the same time as re¬ 
quired by the constitution, in absence 
of evidence to the contrary.—People 
ex rel. Wright v. Kelly, 293 N.W. 
865, 294 Mich. 503. 

41. Cal.—Perry v. Gross, 156 P. 1031, 
172 Cal. 468. 

59 C.J. p 707 note 74. 

42 . Mich.—People ex rel. Wright v. 
Kelly, 293 N.W. 865, 294 Mloh. 503. 
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the right to approve or reject acts of the legisla¬ 
ture by filing a petition within ninety days. 48 

A time limit for filing arguments opposing refer¬ 
endum measures relates only to measures proposed 
by the voters, 44 and not to referendum measures 
proposed by the legislature. 46 

§ 130. Withdrawal 

On compliance with constitutional or statutory pro¬ 
visions so authorizing, a petition may be withdrawn. 

Under constitutional or statutory provisions a 
petition which is declared insufficient by the secre¬ 
tary of state or other qualified officer may be with¬ 
drawn. 46 While withdrawal of a petition is equiv¬ 
alent to dismissal of an action or proceeding to re¬ 
view the secretary’s determination as to the suffi¬ 
ciency of the petition, 47 an action to review the 
sufficiency of a petition is not a repudiation of the 
right to withdraw such petition. 48 A petition, once 
withdrawn, passes from official control and may 
be tampered with, amended, or destroyed. 49 

§ 131. Circulation 

Circulation statutes, under which procedure Is not 
mandatory, are subject to a liberal construction and a 
substantial compliance therewith Is sufficient. As the 
agent of the signers of a petition, it is held to be the 
duty of the circulator of a petition to see and know per¬ 
sonally every signer. 

In circulating petitions, the procedure of statutes 
has been held not to be mandatory, 50 it being held 
that statutory provisions relating to the circulation 


of petitions are to be liberally construed, 51 and 
that a substantial compliance therewith is suffi¬ 
cient. 52 Petitions may be circulated in parts. 58 
The circulation of a valid referendum petition has 
been held proper, notwithstanding the pendency of 
an appeal from the ballot title prepared by the at¬ 
torney general. 54 

The circulator of a petition is of the nature of 
an election official to whom the elector gives di¬ 
rection, by signing the petition, that the act shall 
be submitted to the people, 55 and he is said to be 
the sole election officer, in whose presence the citi¬ 
zen exercises his right to sign the petition. 56 It 
has been held that where there were no statutory 
qualifications as to the eligibility of circulators, a 
petition was not invalid because it was circulated 
by a minor, 57 or because the circulator received a 
reasonable compensation for his services, 58 based 
on the number of names each circulator secured, 59 
except where such compensation is prohibited by 
statute, 60 although it has also been held that even 
where paid workers, in violation of law, secured 
signatures, such signatures are to be counted. 61 

The person who circulates a petition is the agent 
of the signers, 62 and, as such, it is his duty to see 
and know personally every person who signs the 
petition, 68 and to see to it that the signers comply 
with the requirements necessary to a valid sign¬ 
ing of the petition circulated, such as the insertion, 
at the time of signing, of the correct dates of the 
signatures 64 and the proper addresses of the sign- 


43. Or.—Libby v. Olcott, 134 P. 13, 
66 Or. 124, 

69 C.J. p 707 note 76. 

44. Wash.—State v. Hinkle, 269 P. 
818, 148 Wash. 445. 

45. Wash.—State v. Hinkle, supra. 

59 C.J. p 707 note 77. 

46. Colo.—Robinson v. Armstrong:, 9 
F.2d 481, 90 Colo. 363. 

47. Colo.—Robinson v. Armstrong, 
supra. 

Review of secretary's decision as to 
sufficiency see supra § 128. 

Action for review as not surviving 1 
withdrawal 

Action for review of secretary of 
state's declaration of Insufficiency of 
referendum petition cannot survive 
withdrawal, to be further prosecuted 
on amendment and refiling.—Robin¬ 
son v. Armstrong, supra. 

48. Colo.—Robinson v. Armstrong, 
supra. 

49. Colo.—Robinson v. Armstrong, 
supra. 

50. Okl.—In re State Question No. 
137, 244 P. 80$, 114 Okl. 132. 


51. N.D.—Schumacher v. Byrne, 237 
N.W. 741, 61 N.D. 220—Wood v. 
Byrne, 232 N.W. 303, 60 N.D. 1. 

52. Okl.—In re State Question No. 

137, 244 P. 806, 114 Okl. 132. 

53. Miss.—Power v. Robertson, 93 
So. 769, 130 Miss. 188. 

54. Or.—State v. Hoss, 292 P. 824, 
134 Or. 138. 

55. Ark.—Sturdy v. Hall, 143 S.W.2d 
547, 201 Ark. 38. 

56. Ark.—Sturdy v. Hall, supra. 

57. Okl.—In re State Question No. 

138, 244 P. 801, 114 Okl. 285. 

58. Okl.—In re State Question No. 
138, 244 P. 801, 114 Okl. 285. 

59. Okl.—In re Initiative Petition 
No. 142, State Question No. 205, 
56 P.2d 456, 176 Okl. 165. 

60. S.D.—Morford v. Pyle, 220 N.W. 
907, 53 S.D. 356. 

61. Wash.—Edwards v. Hutchinson, 
36 P.2d 90, 178 Wash. 580, followed 
in Beach v. Hutchinson, 35 P.2d 93, 
178 Wash. 700. 
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62. S.D.—Morford v. Pyle, 220 N.W. 
907, 53 S.D. 356. 

Extent of agency of sponsor 

Sponsor of petition for initiative 
measure was not agent of any of 
signers to extent that his offenses 
would bind signers or invalidate their 
signatures.—Edwards v. Hutchinson, 
35 P.2d 90, 178 Wash. 580, followed 
in Beach v. Hutchinson, 35 P.2d 93, 
178 Wash. 700—State ex rel. Howell 
v. Superior Court, 166 P. 1126, 97 
Wash. 569. 

63. S.D.—Morford v. Pyle, 220 N.W. 
907, 53 S.D. 356. 

59 C.J. p 696 note 73. 

Names not signed in presence of dr- 
dilator 

Where some names in sections of 
petition to submit a statute to vote 
of electors were not slgrned in pres¬ 
ence of circulators, signers in such 
sections were rejected in determin¬ 
ing whether petition had sufficient 
number of signers.—State ex rel. 
Jensen v. Wells, 281 N.W. 357, 66 
S.D. 269. 

64. S.D.—Morford v. Pyle, 220 N.W. 
907, 53 S.D. 356. 
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ers, 66 including his own signature and address as 
a signer of the petition. 6 ® It has been held that a 
petition is not invalid because the circulators there¬ 
of made no attempt to determine whether the sign¬ 


ers were legal voters. 67 Signatures to a petition 
cannot be held invalid because the circulators were 
instructed to misrepresent the contents of the pe¬ 
tition. 68 


E. FORM AND REQUISITES OF PROPOSED MEASURES, CERTIFICATION, AND NOTICE 


§ 132. In General 

A proposed initiative measure must have the sem¬ 
blance of a law and conform to constitutional require¬ 
ments as to the form and contents of legislative acts. 

A proposed initiative measure must have the 
semblance of a law and be such as is properly the 
subject of initiative procedure. 69 Although a con¬ 
stitutional provision that no bill shall embrace more 
than one subject has been held inapplicable to in¬ 
itiative measures, 70 it has also been held that a 
proposed measure must not embrace more than one 
subject, 71 or must embrace but one subject and 
matters properly connected therewith, 72 or must 


contain only subjects which are related or which 
are mutually dependent. 73 The proposed measure 
must not be contradictory. 74 

Incorporation by reference . A constitutional pro¬ 
vision that no law shall be revived, amended, or the 
provisions thereof extended or conferred by ref¬ 
erence to its title only, but as much thereof as is 
revived, amended, or extended or conferred shall be 
reenacted and published at length applies to meas¬ 
ures proposed by initiative petitions, in so far as 
such legislation grants, modifies, or destroys rights, 
but it has no application to legislation which affects 
only remedies and methods of procedure. 76 


65. Or.—State v. Olcott, 125 P. 303, 
62 Or. 277. 

S.D.—Morford v. Pyle, 220 N.W. 907, 
53 SD. 356. 

Circulator supplying data on address 
see supra § 123. 

66. Me.—In re Opinion of the Jus¬ 
tices. 103 A. 761, 116 Me. 557. 

Purpose 

The purpose of statute requiring 
circulator to sign initiative petition 
and give his street address, city, and 
state is to make it possible to find 
circulator readily if any question 
arises in which his testimony is need¬ 
ed, and substantial compliance with 
that requirement is sufficient.—Whit¬ 
man v. Moore, 125 P.2d 445, 59 Ariz. 
211 . 

67. Ofcl.—In re Initiative Petition 
No. 142, State Question No. 205, 
55 P.2d 455. 176 Okl. 155. 

68. Okl.—In re Initiative Petition 
No. 142, State Question No. 205, 
supra. 

69. Utah.—White v. Welling, 57 P.2d 
703, 89 Utah 335. 

Injunction to restrain the holding of 
an election on an initiative or ref¬ 
erendum proposal which, if enact¬ 
ed, would be invalid see Injunc¬ 
tions $ 115 e. 

Matters subject or not subject to 
initiative procedure: 

Generally see supra § 120. 
Constitutional amendment see Con¬ 
stitutional Law 8 7 c. 

Proposed measures held Improper 

(1) Proposed measure which does 
not lay down a regulation or a rule 
of conduct, or does not impose a duty, 
or convey a right, or prohibit some 
acts or conduct, or which does not 
affect, change, or create a status or 
relationship, or which does not repeal 


or amend an already existing law.— 
White v. Welling, supra. 

(2) Proposed initiative measure, 
consisting of narratives and argu¬ 
ments, containing no mandatory pro¬ 
visions but merely a resolution, or 
which calls merely for opinion or be¬ 
lief.—White v. Welling, supra 

(3) Proposed initiative measure so 
incomplete, indefinite, and ambiguous 
that it would be completely unwork¬ 
able or inoperative and its meaning 
mere guess.—White v. Welling, su¬ 
pra. 

70. Wash.—Senior Citizens League 
v. Department of Social Sec. of 
Wash., 228 P.2d 478, 38 Wash.2d 
142. 

71. Cal.—Wallace v. Zinman, 254 P. 
946, 200 Cal. 585, 62 A.L.R. 1341. 

Measures held to conform to require¬ 
ment 

(1) Generally.—Armstrong v. Mit¬ 
ten, 37 P.2d 757, 95 Colo. 425. 

(2) Initiated measure prohibiting 
state and its political subdivisions 
from maintaining parking meters.— 
City of Fargo v. Sathre, 36 N.W. 2d 
30, 76 N.D. 341. 

72. Or.—Anthony v. Veatch, 220 P. 
2d 493, 189 Or. 462, rehearing de¬ 
nied 221 P.2d 575, 189 Or. 462, ap¬ 
peal dismissed 71 S.Ct. 499, 340 U. 
S. 923, 95 L.Ed. 667—Nickerson v. 
Mecklem, 126 P.2d 1095, 169 Or. 
270—Malloy v. Marshall-Wells 
Hardware Co., 175 P. 659, 90 Or. 
303, rehearing denied 176 P. 589, 
90 Or. 303—Turnidge v. Thompson, 
175 P. 281, 89 Or. 637. 

73. Mass.—In re Opinion of the Jus¬ 
tices, 34 N.E.2d 431, 309 Mass. 555. 

Provisions held related 
A proposed law to allow physicians 
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to provide medical contraceptive care 
to married persons for the protection 
of life or health does not contain sub¬ 
jects which are neither “related” nor 
“mutually dependent” in violation of 
constitutional requirement.—In re 
Opinion of the Justices, supra. 

74. Okl.-—In re Initiative Petition 
No. 191, 207 P.2d 266, 201 Okl. 459. 

75. Okl.—In re Initiative Petition 
No. 191, supra. 

Repealed provision. 

If initiative petition relating to 
transaction tax should be adopted, 
section of proposed measure making 
the State Uniform Procedure Act ap¬ 
plicable could be entirely eliminated 
under severability clause as void be¬ 
cause of repeal of the Uniform Pro¬ 
cedure Act by the State Tax Uni¬ 
form Procedure Act, which would by 
its own terms be applicable.—In re 
Initiative Petition No. 191, supra 
Proposed measure held not insuffi¬ 
cient 

(1) Provision which attempted to 
extend provisions of the Uniform 
Procedure Act without setting forth 
and publishing the Act at length.— 
In re Initiative Petition No. 191, su¬ 
pra 

(2) Provision purporting to incor¬ 
porate in, and make a material part 
of, the measure, by reference only, 
statute relating to school enumera¬ 
tion—In re Initiative Petition No. 
191, supra. 

proposed measure held insufficient 
Provision of initiative measure 
that it should not prevent any school 
district from receiving state aid un¬ 
der certain statute, which was re¬ 
ferred to by its title only.—In re 
Initiative Petition No. 191, supra 
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Measure similar to prior measure. If a proposed 
measure does not qualify for submission to the 
voters at the next succeeding general election be¬ 
cause of noncompliance with constitutional or stat¬ 
utory requirements, the entire procedure may be 
instituted anew and a subsequent or similar meas¬ 
ure may be proposed, either by the proponents of 
the prior lapsed measure or by different propo¬ 
nents. 76 

§ 133. Certification by Attorney General 

The question of compliance by the attorney general 
with preliminary requirements with respect to his cer¬ 
tification of an initiative measure is for him to deter¬ 
mine, but he is required to follow constitutional and 
statutory requirements relating thereto. 

Where constitutional and statutory provisions so 
require, the proponent of an initiative measure 
must file a copy of it with the attorney general. 77 
Where the attorney general is required to certify 
that an initiative measure is in proper form, the 
question of compliance with preliminary require¬ 
ments is for him to determine, 78 and in the absence 
of bad faith his decision thereon is final and cannot 
be set aside. 79 The certificate of the attorney gen¬ 
eral on initiative petitions relates only to matters 
of form. 80 In arranging petitions, and other proce¬ 
dures for the reference of a legislative act, the at¬ 
torney general is required to follow the language of 


statutes by which his acts are regulated. 81 On a 
petition for certiorari, citizens who are taxpayers 
are proper parties to enforce the performance of a 
public duty on the part of the attorney general in 
connection with initiative petitions. 82 

§ 134. Titles and Enacting Clauses of Pro¬ 
posed Measures 

Titles of initiative measures are fixed in accordance 
with the procedure set forth in, and by the persons or 
boards designated by, the controlling constitutional and 
statutory provisions, and both the titles and the enact¬ 
ing clauses of such measures should conform to consti¬ 
tutional and statutory provisions dealing with their form, 
style, and subject matter. 

Under the procedure adopted in some states pro¬ 
posed initiative measures are submitted to a state 
board which designates and fixes a proper title for 
them, which designation is subject to appeal within 
a specified time. 83 In other jurisdictions the pro¬ 
ponents of such measures are required to submit 
them to the attorney general for the preparation 
of a title and summary and to deposit a specified 
fee which is refunded if the measure qualifies for 
a ballot; 84 and the duties imposed on Idle attorney 
general are purely ministerial, and he has no right 
to exercise discretion in determining the validity 
of a proposed enactment before preparing a title 
and summary therefor. 85 In still other jurisdictions 


76 . Cal.—Warner v. Kenny, 165 P.2d 
889, 27 Cal.2d 627. 

77. Okl.—In re State Question No. 
168, Initiative Petition No. 113, 11 
P.2d 158, 157 Okl. 120. 

78. Mass.—Anderson v. Secretary of 
Commonwealth, 151 N.E. 378, 255 
Mass. 366. 

Certification of verification see su¬ 
pra § 125. 

Duty of attorney general to prepare 
title for proposed measures see 
infra § 134. 

Preliminary requirements see supra 
§§ 122-127. 

Disqualification. 

The fact that the attorney general 
is a proponent and advocate of a pro¬ 
posed law, was active m procuring 
signatures to the initiative petition 
by which it was proposed, and is a 
candidate for reflection does not give 
him an interest in the proposed law 
such as to disqualify him from per¬ 
forming his constitutional duty to 
prepare a certificate that the measure 
and the title thereof are in proper 
form for submission to the people.— 
Bowe v. Secretary of the Common¬ 
wealth, 69 N.E.2d 115, 320 Mass. 230, 
167 AJMEt 1447. 

Wo legal test 

Apart from rejection of matters ex¬ 
cluded from the initiative, there is 


no legal test by which proposed ini¬ 
tiative laws can be held improper in 
form for submission to the people.— 
Bowe v. Secretary of the Common¬ 
wealth, supra 

79. Mass.—Anderson v. Secretary of 
Commonwealth, 151 N.E. 378, 255 
Mass. 366. 

80. Mass.—In re Opinion of the Jus¬ 
tices, 160 N.E. 439, 262 Mass. 603. 

81. Or.—Davis v. Van Winkle, 280 
P. 495, 278 P. 91, 130 Or. 304. 

82. Mass.—Horton v. Attorney Gen¬ 
eral, 169 N.E. 552, 269 Mass. 503. 

83. Colo.—Baker v. Bos worth, 222 P. 
2d 416, 122 Colo. 356. 

Ballot titles see infra § 139. 

Time title determined 
The title of a proposed initiative 
measure is fixed and determined on 
the day when the state officials des¬ 
ignate it, and not on the date when 
the time for appeal from such desig¬ 
nation expires, at least where no ap¬ 
peal is taken.—Baker v. Bosworth, 
supra. 

84. Cal.—Gray v. Kenny, 153 P.2d 
961, 67 Cal.App.2d 281. 

Validity of fee 

Statute requiring proponent of ini¬ 
tiative measure to make deposit of a 
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two hundred dollar fee, which is to 
be refunded to proponent if measure 
qualifies for ballot, does not violate 
constitutional right to initiate legis¬ 
lation, and the fee required to be de¬ 
posited is not unreasonable.—Gray v. 
Kenny, supra. 

Statutory Change of procedure held 
invalid 

Statutes purporting to create a 
board of title commissioners consist¬ 
ing of appellate court justices with 
power to pass on correctness of at¬ 
torney general’s title and to prepare 
a proper title for a measure to which 
objection has been made was held un¬ 
constitutional to the extent that a 
board of title commissioners was cre¬ 
ated, because conferring nonjudicial 
duties on appellate justices.—Epper¬ 
son v. Jordan, 82 F.2d 445, 12 Cal.2d 
61. 

85. CaL—Warner v. Kenny, 165 P.2d 

889, 27 Cal.2d 627. 

Refusal held improper 

Where petition for Initiative was 
in proper form and was submitted 
to attorney general in accordance 
with constitutional and statutory re¬ 
quirements as to procedure, attorney 
general's refusal to prepare title and 
summary for proposed measure was 
not justified.—Warner v. Kenny, su¬ 
pra. 



§ 134 


STATUTES 


82 C.J.S. 


there is no requirement that a proposed law shall 
bear a title, 86 and no requirement that the title 
of a proposed law, where a title is given it, shall 
be descriptive of it to any particular degree, or 
wholly accurate as far as it is descriptive; 87 but 
a title attached to a proposed law constitutes a 
part of its full text and the legislature has no 
power to authorize the attorney general to change 
such full text by either adding thereto a title, where 
none was attached by its proponents, or by chang¬ 
ing a title attached to it by its proponents. 88 

General rules with respect to titles of legislative 
acts, as discussed infra §§ 212-242, have been held 
to apply to statutes enacted under initiative or ref¬ 
erendum statutes. 89 Titles of initiated measures 
should not contain more than one subject; 90 nor 
should they be misleading. 91 Although it has been 
•held that a constitutional requirement that the sub¬ 
ject of a bill shall be expressed in the title is not 
applicable to initiative measures passed by the peo¬ 
ple of the state, 92 a constitutional provision that 
the subject 98 or object 94 of an act or law shall 
be expressed in its title has been held applicable 


to initiative and referendum measures, and to make 
the title an essential part of the act or law. 95 Pro¬ 
visions in the body of a proposed law cannot serve 
as its title; 96 nor can a statement of the purpose of 
a proposed measure, prepared and placed on the 
ballots by state officers as required by statute, stand 
as a title of the law on its adoption. 97 In some 
jurisdictions the ballot title is a part of the title 
of the act, and defects and omissions in the legis¬ 
lative title may be remedied thereby, 98 and, hence, 
in referendum cases the court, in considering 
whether the title of an act is broad enough to ex¬ 
press the subject of the act, must take into con¬ 
sideration the ballot title. 99 

Number of words . Under a provision requiring 
that the title certified to the county clerks by the 
secretary of state may not exceed a certain num¬ 
ber of words, such limitation is only on the title 
certified by the secretary of state; 1 and, under 
such requirement, where it is further provided that 
he shall certify a title for each initiative measure 
designated for that purpose by a committee filing 
the petition, and that such title shall not exceed a 


86. Mass.—Bowe v. Secretary of the 
Commonwealth, 69 NE.2d 115, 320 
Mass. 230, 167 A.L.R. 1447—Tn re 
Opinion of the Justices, 35 N.E 2d 
676, 309 Mass. 676. 

Summary or description of measure 
on ballot see infra § 138. 

87. Mass.—Bowe v. Secretary of the 
Commonwealth, 69 N.E.2d 115, 320 
Mass. 230, 167 A.L.R. 1447. 

88. Mass.—In re Opinion of the Jus¬ 
tices, 35 N.E. 2d 676, 309 Mass. 676. 

89. Wash.—Randier v. Washington 
■State Liquor Control Board, 206 P. 
2d 1209, 33 Wash.2d 688, 9 A.L.R. 
2d 531. 

59 C J. p 707 note 88. 

Title held sufficient 
Wash.—Randier v. Washington State 
Liquor Control Board, 206 P.2d 
1209, 33 Wash.2d 688, 9 A.L.R.2d 
531. 

90. Mont.—State v. Erickson, 244 P. 
287, 75 Mont. 429. 

59 C.J. p 707 note 91. 

91. Fla.—Commercial Fishermen's 
Ass’n v. Christensen, 10 So. 2d 322, 
151 Fla. 474—Christensen v. Com¬ 
mercial Fishermen's Ass’n, 187 So. 
699, 137 Fla. 248. 

59 C.J. p 707 note 92. 

92. Wash.—Senior Citizens League 
v. Department of Social Sec. of 
Wash., 228 P.2d 478, 38 Wash.2d 
142. 

Surplusage 

The legislative title Is mere sur¬ 
plusage.—Senior Citizens League v. 
Department of Social Sec. of Wash., 
supra. 


Title held sufficient 
Particular legislative titles have 
been held sufficient, if required by 
law, to meet constitutional require¬ 
ments.—Senior Citizens League v. 
Department of Social Sec. of Wash., 
supra. 

93. Cal.—Wallace v. Zinman, 254 P. 
946, 200 Cal. 585, 62 A.L.R. 1341. 

Or.—Nickerson v. Mecklem, 126 P.2d 
1095, 169 Or. 270—Malloy v. Mar¬ 
shall-Wells Hardware Co., 175 P. 
659, 90 Or. 303, rehearing denied 
176 P. 589, 90 Or. 303—Turnidge v. 
Thompson, 175 P. 281, 89 Or. 637. 
Former rule 

An early case in Oregon held the 
constitutional provision requiring the 
subject of an act to be expressed in 
the title inapplicable to laws enacted 
directly by the people, except to the 
extent that it may not be inconsist¬ 
ent with the general object and pur¬ 
pose of the initiative and referendum 
provision of the constitution.—State 
v. Langworthy, 104 P. 424, 55 Or. 303. 

Requirement Is mandatory, but it 
is to be liberally construed.—Antho¬ 
ny v. Veatch, 220 P.2d 493, 189 Or. 
462, rehearing denied 221 P.2d 575, 
189 Or. 462, appeal dismissed 71 S. 
Ct. 499, 340 U.S. 923, 95 L.Ed. 667. 

Title held sufficient 

Initiative measure held to conform 
to constitutional requirement that 
subject of bill shall be clearly ex¬ 
pressed in its title.—Armstrong v. 
Mitten, 37 P.2d 757, 95 Colo. 425. 

94. Mich.—Leininger v. Alger, 26 N. 
W.2d 348, 316 Mich. 644. 
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95. Mich.—Leininger v. Alger, su¬ 
pra. 

96. Mich.—Leininger v. Alger, su¬ 
pra. 

“Title” 

The meaning of the word “title” in 
constitutional provision requiring ob¬ 
ject of law to be expressed in its ti¬ 
tle must be deemed consonant with 
common usage and well known legis¬ 
lative practices at time of adoption 
of constitution to cause title of act 
to precede enacting clause, so that 
first two sections of proposed imtia- 
tive law, containing statement of 
principle and definition of scope 
thereof, immediately after enacting 
clause, cannot serve as title.—Lein¬ 
inger v. Alger, supra. 

97. Mich.—Leininger ▼. Alger, su¬ 
pra. 

98. Or.—Anthony v. Veatch, 220 P. 
2d 493, 189 Or. 462, rehearing de¬ 
nied 221 P.2d 575, 189 Or. 462, ap¬ 
peal dismissed 71 S.Ct. 499, 340 U. 
S. 923, 96 L.Ed. 667—Sprague v. 
Fisher, 203 P.2d 274, 184 Or. 1, sup¬ 
planted on other grounds 197 P.2d 
662, 184 Or. 63—State v. Putney, 
224 P. 279, 110 Or. 634—State ex 
rel. Umatilla County v. Hawks, 222 
P. 1071, 110 Or. 497. 

Ballot title see infra $ 139. 

99. Or.—Anthony v. Veatch, 220 P. 
2d 493, 189 Or. 462, rehearing de¬ 
nied 221 P.2d 575, 189 Or. 462, ap¬ 
peal dismissed 71 S.Ct. 499, 340 U. 
S. 923, 95 L.Ed. 667. 

1. Mont.—State v. Dixon. 195 P. 841, 
59 Mont. 58. 

59 C.J. p 708 note 97. 
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certain number of words, the fact that the title 
designated by such committee exceeded such num¬ 
ber, and the title certified by the secretary of state 
contained fewer than such nun\ber, did not in¬ 
validate the measure after its adoption by the peo¬ 
ple. 2 

Enacting clause. A provision in a state con¬ 
stitution requiring an enacting clause in a stat¬ 
ute applies to initiative measures and is mandatory, 3 
and under such a requirement, the omission of an 
enacting clause in a proposed initiative measure 
renders it void. 4 Provisions of a constitution deal¬ 
ing with the style of initiative or referendum act, 
with respect to the enacting clauses thereof, re¬ 
late only to such act and not to other acts of the 
legislature. 5 

Presumptions . Unless the legislative title of an 
initiative measure has a tendency to deceive or 
mislead the legislators, all presumptions after elec¬ 
tion are in favor of the sufficiency of the original 
title.® 

§ 135. Notice of Proposed Measures 

a. In general 

b. Publication 

a. In General 

Constitutional and statutory provisions with respect 
to the publicity which must be given initiative and ref¬ 
erendum measures are mandatory; but, in the absence 


of such a provision, the method of bringing knowledge of 
such measures to the attention of the voters may be 
determined by the legislature In the exercise of Its dis¬ 
cretion. 

Constitutional and statutory provisions with re¬ 
spect to the publicity which must be given initiative 
and referendum measures are mandatory and must 
be substantially followed or the proposed law cannot 
be legally adopted; 7 and where the legislature, 
in the exercise of power granted by the constitu¬ 
tion, has provided for a change in the method of 
distribution of pamphlets containing proposed initia¬ 
tive and referendum measures with arguments for 
and against them, substantial compliance is not 
shown where distribution is by the former method. 8 
In the absence of constitutional direction as to 
how knowledge of a proposed law shall be brought 
to the attention of the voters, the method is left 
to the discretion of the legislature, 9 and may be 
by such means as seem reasonable ; 10 but where the 
statutory provisions with respect thereto conflict 
with constitutional provisions, the latter must pre¬ 
vail. 11 Under various constitutional and statu¬ 
tory provisions notice of initiative and referendum 
measures is given to the voters by attachment of 
the measure to, or printing it on, the petition, as 
discussed supra § 126; by distribution of pamphlets 
containing a copy of the measure together with 
its ballot title, 12 or of pamphlets containing the 
title and text of the measure with arguments for 
and against it ; 13 also according to the judicial deci- 


2. Mont.—State v. Dixon, supra. 
Statute authorizing- bond issue 
Mont.—Nordquisrt v. Ford, 114 P.2d 

1071, 112 Mont. 278. 

Curative act 

Noncompliance with statutory re¬ 
quirement was held merely a defect 
in the proceedings, which was vali¬ 
dated by subsequent curative act.— 
Nordquist v. Ford, supra. 

3. Nev.—Caine v. Robbins, 131 P.2d 
516, 61 Nev. 416. 

N.D.—Preckel v. Byrne, 243 N.W. 823, 
62 N.D. 356. 

4. Nev.—Caine v. Robbins, 131 P.2d 
516, 61 Nev. 416. 

Rule not avoided by other provision 
It should not be presumed that, 
under constitutional provision au¬ 
thorizing ten per cent of qualified 
electors to propose any measure by 
initiative petition, it was intended 
that electors were empowered to set 
in motion the legal machinery for 
enactment by the people of a measure 
wholly void under the constitution, 
with its consequent injury to the tax¬ 
payers.—Caine v. Robbins, supra. 

3. Ark.—Ferrill v. Keel, 151 S.W. 

269, 105 Ark. 380. 

£9 C.J. p 708 note 99. 


6. Cal.—Santa Cruz Oil Corp. v. Mil- 
nor, 130 P.2d 256, 55 Cal.App.2d 56. 

7. Okl.—Ex parte Smith, 154 P. 521, 
49 Okl. 716. 

Substantial compliance held sufficient 
N.D.—State ex rel. Cox v. Gray, 271 
N.W. 133, 67 N.D. 148. 

Cause for delay held insufficient 
Custom of advertising for bids, al¬ 
though commendable, should never 
be followed by secretary of state if 
likely to interfere with duty of time¬ 
ly printing and distributing publicity 
pamphlets under statute relating to 
initiative and referendum.—Kerby v. 
Griffin, 62 P.2d 1131, 48 Ariz. 434. 

8. Ariz.—Kerby v. Griffin, supra. 
Mailing not sufficient 

Distribution of the pamphlets 
through the United States mall, as 
formerly authorized, instead of by 
personal delivery to the voters at 
the primary, as required by new stat¬ 
ute, was insufficient.—Kerby v. Grif¬ 
fin, supra. 

8. HI.—People v. La Salle St Trust, 
etc., Bank, 110 N.B. 38, 269 Ill. 518. 
Notice of elections see infra $ 141. 

10- Ill.—People v. La Salle St Trust, 
etc., Bank, supra. 
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11. Cal.—Hart v. Jordan, 94 P.2d 
808, 14 Cal.2d 288. 

12. N.D.—City of Fargo v. Sathre, 
36 N.W.2d 39, 76 N.D. 341—Schmidt 
v. Gronna, 281 N.W. 57, 68 N.D. 
488. 

13. Or.—State v. Langworthy, 104 
P. 424, 106 P. 336, 55 Or. 303. 

Purpose 

(1) The essential purpose of stat¬ 
ute providing for distribution of 
pamphlets containing the text of 
measures to be submitted at the elec¬ 
tion, with the ballot titles and argu¬ 
ments thereon, is to give the voters 
information concerning the measures 
on the ballot.—Hart v. Jordan, 94 P. 
2d 808, 14 Cal.2d 288. 

(2) The purpose Is to place in the 
hands of the voters the text of the 
propositions to be voted on, together 
with a copy of the official ballot and 
the arguments for and against such 
propositions, so that each and every 
voter of the state may have an op¬ 
portunity to acquaint himself with 
the merits of the measure and the 
arguments for and against it, and be 
prepared to cast an intelligent ballot 
on the question.—Ex parte Smith, 
154 P. 521, 49 Okl. 716. 
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sions on the subject, by proclamation, 14 by the sec¬ 
retary of state preparing such statements and sug¬ 
gestions as shall be necessary for a proper under¬ 
standing of the measure and causing them to be 
published and posted in the same manner and at 
the same places that the sample ballots and in¬ 
structions to voters are required by law to be post¬ 
ed j 15 or by publication, as considered infra sub¬ 
division b of this section. The notice and instruc¬ 
tions to voters may be contained in the act ordered 
to be submitted; 16 and it has been held that an 
act requiring a special election on certain meas¬ 
ures sufficiently states the measures to be voted on. 17 

Description sent to voters. Under a constitution¬ 
al provision requiring a description of a proposed 
initiative measure to be sent to each registered 
voter, the description sent should be a fair portrayal 
of the chief features of the proposed law in words 
of plain meaning, so that it can be understood by 
the persons entitled to vote, complete enough to 
convey an intelligible idea of the scope and import 
of the proposed law, and free from any mislead¬ 
ing tendency, whether of amplification, of omission, 
or of fallacy. 18 

Presumption of due publicity. A conclusive pre¬ 
sumption that the required publicity was given to 
an initiative measure before the election has been 


held to exist after the measure has been approved 
at the election and proclaimed as enacted. 16 

Public policy . When a statute has passed the 
legislature, has been submitted by a referendum 
petition, and has been approved by the people, it 
is against public policy for the court to declare it 
invalid on the ground that it did not receive the 
publicity required before it was voted on. 26 

b. Publication 

There must be a compliance with constitutional or 
statutory provisions with respect to the publication of 
initiative and referendum measures. 

Under some constitutional and statutory provi¬ 
sions publication of proposed initiative and referen¬ 
dum measures is required. 21 Under a constitutional 
provision that initiative and referendum measures 
shall be published as constitutional amendments are 
published, and in submitting such measures and in 
all matters pertaining to the form of all petitions, 
officers shall be guided by general laws until spe¬ 
cial legislation is provided therefor, initiative and 
referendum measures must be published as pro¬ 
posed amendments to the constitution are pub¬ 
lished. 22 In the passage by the legislature of an 
act that may or must be referred provisions for 
publication of the measure may be made in the 


method of distribution 

Statute requiring distribution of 
pamphlets to voters appearing at pri¬ 
mary* would not be substantially- 
complied with, either by distributing 
pamphlets at general election or by 
previously mailing pamphlets to vot¬ 
ers.—Kerby v. Griffin, 62 P.2d 1131, 
48 Ariz. 434. 

14. Or.—State v. Langworthy, 104 
P. 424, 106 P. 336, 65 Or. 303. 

59 C.J. p 708 note 6. 

15. Ill.—Knappenberger v. Hughes, 
35 N.H.2d 317, 377 Ill. 126. 

Statute held not repealed 
Ill.—Knappenberger v. Hughes, su¬ 
pra. 

Presumption of approval by attorney 
general 

The secretary of state would be 
presumed to have obtained approval 
of attorney general as required by 
statute, before making statements 
and suggestions necessary for prop¬ 
er understanding of proposition sub¬ 
mitted to vote of people.—Knappen- 
berger v. Hughes, supra. 

18. HL—People v. La Salle St Trust 
etc.. Bank, 110 N.E. 38, 269 Ill, 518. 

17. Or.—Libby v. Olcott, 134 P. 13, 
66 Or. 124. 

59 C.J. p 708 note 10. 

18. Mass.—In re Opinion of the Jus¬ 
tices, 34 N.£L2d 431, 309 Mass. 555. 


Buie changed 

In Massachusetts the constitution 
was amended in 1944 by Amendment 
74 so as to provide that a fair, con¬ 
cise summary, instead of a descrip¬ 
tion, of every measure submitted to 
the people be sent to each registered 
voter.—Bowe v. Secretary of the 
Commonwealth, 69 N.E.2d 115, 320 
Mass. 230, 167 AL.R. 1447. 
Description held sufficient 
Mass.—In re Opinion of the Justices, 
34 N.E.2d 431, 309 Mass. 555. 

19. Wash.—Randles v. Washington 
State Liquor Control Board, 206 P. 
2d 1209, S3 Wash.2d 688, 9 AL.R.2d 
531. 

Time of mailing 

The court must conclusively pre¬ 
sume that the secretary of state com¬ 
plied with the law with respect to 
the timely mailing of the pamphlets 
prepared in connection with the sub¬ 
mission of the initiative measure to 
the people, and admissions to the 
contrary cannot be considered by the 
court.—Randier v. Washington State 
Liquor Control Board, supra. 

20. Ariz.—Allen v. State, 130 P. 
1114, 14 Ariz. 458, 44 LR.A..N.S, 
468. 

59 C.J. p 719 note 22. 

21. Colo.—Baker v. Bosworth, 222 P. 
2d 416, 122 Colo. 356. 
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Xn Arkansas 

(1) In absence of applicability, 
with respect to publication, of any 
special statute to initiative measures 
affecting local or county government, 
publication is governed by general 
law of legal notices, and petition pub¬ 
lished in conformity therewith is 
sufficient.—Reeves v. Smith, 78 S.W. 
2d 72, 190 Ark. 213. 

(2) A statute prescribing the time 
for publication of notice of any pro¬ 
posed law, part of an act, or amend¬ 
ment to constitution or measure re¬ 
ferred which was to he submitted to 
the people was held inapplicable to 
initiative measures affecting local or 
county government, and, hence, re¬ 
course to the general law of legal no¬ 
tices was required.—Reeves v. Smith, 
supra. 

22. Colo.—In re House Resolution 
No. 10, 114 P. 293, 50 Colo. 71. 
Publication of proposed amendments 
to constitutions see Constitution¬ 
al Law § 9 a (3). 

limitation on legislative power 
The power of the legislature is 
limited to matters pertaining to the 
form of petitions and the matter of 
submitting the measures and not to 
the publication of the measures.— 
In re House Resolution No. 10, supra. 
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act itself, 23 by an independent law 24 or even by 
a separate resolution. 25 

A provision requiring "publication in not more 
than one newspaper of general circulation in each 
county” means publication in one newspaper in 
each county in the state, which is published, and 
has a general circulation in that county. 26 

Object of publication is to give notice to the 
people that they may have an opportunity to express 
their will by their votes. 27 


Presumption . Where a measure lias been adopt¬ 
ed and proclaimed to have been enacted, publication 
will be presumed to have been according to law. 28 

Publication of arguments . Where the legisla¬ 
ture imposes a fee to cover the cost of printing, 
binding, and publishing arguments relating to initia¬ 
tive measures on those offering them, the secre¬ 
tary of state must demand from persons offering 
such arguments money sufficient to cover such 
costs. 29 


F. ELECTIONS 


§ 136. In General 

The submission to an election by the people Is a sep¬ 
arate step in initiative or referendum proceedings, and, 
except as it is controlled by special provisions relating 
thereto, such an election is governed by general stat¬ 
utes relating to the conduct of elections. 

Submission to an election by the people under the 
initiative or referendum is a separate step, subse¬ 
quent to the preparation and publication of the 
petition. 30 Ordinarily, general statutes relating to 
the submission of questions to the electorate and 
the conduct of elections thereon are applicable to 
initiative and referendum elections, except as such 
elections are otherwise controlled by special pro¬ 
visions relating thereto. 31 It is the duty of the 
officials charged with the oversight of the sub¬ 
mission of proposed legislation to the people to 
see that the rules governing the form and man¬ 
ner in which such legislation is to be submitted 
are observed. 32 Except when and to the extent 
that it is otherwise provided by controlling provi¬ 
sions of the law, the general election officials are 
under the obligation of conducting referendum elec¬ 


tions, 33 and are authorized to hear and determine 
all preliminary questions pertaining thereto. 34 
Where the legislature has passed such laws as it 
deems necessary to the effective exercise of the 
referendum, under a duty imposed on it by the 
constitution, the court will consider only whether 
something indispensable to such exercise is lack¬ 
ing. 35 As a general rule, sometimes by virtue of 
express provision, organic provisions of the con¬ 
stitution affecting initiative and referendum elec¬ 
tions are mandatory. 36 Also a referendum clause 
in a statute requiring the act to be submitted to 
the people substantially in a prescribed method 
is mandatory. 37 Constitutional requirements gov¬ 
erning the submission of proposed laws to the peo¬ 
ple must be met or their submission is not author¬ 
ized. 38 Submission to a vote of the people of an 
act authorizing a debt to be contracted, and the 
levy of a tax does not violate a constitutional pro¬ 
vision that "all elections shall be free and equal” 
in that it restricts the right of suffrage by com¬ 
pelling voters to cast ballots either for or against 


23. Ill.—:Mitchell v. Lowden, 123 N. 
E. 566, 288 Ill. 327. 

59 C.J. p 708 note 15. 

Matters subject or not subject to ref¬ 
erendum see supra § 121. 

24. in.—Mitchell v. Lowden, supra. 
59 C.J. p 709 note 16. 

25. Ill.—Mitchell v. Lowden, supra 

26. Colo.—In re House Resolution 
No. 10, 114 P. 293, 50 Colo. 71. 

59 C.J. p 709 note 18. 

27. HL—Mitchell v. Lowden, 123 N. 
E. 566, 288 Ill. 327. 

Okl.—Ex parte Smith, 154 P. 521, 49 
OkL 716. 

28. Wash.—Randier r. Washington 
State Liquor Control Board, 206 
P.2d 1209, 33 Wash.2d 688, 9 A.L.R. 
2d 531. 

59 C.J. p 709 note 20. 

-A Wash.—State v. Howell, 142 P. 

1, 80 Wash. 692. 

*59 C.J. p 709 notes 22-28. 


30. Utah.—White v. Welling, 57 P. 
2d 703, 89 Utah 335. 

59 C.J. p 709 note 25. 

31. N.D.—Schmidt v. Gronna, 281 
N.W. 57, 68 N.D. 488. 

59 C.J. p 709 note 29. 

32. N.D.—Larkin v. Gronna, 285 N. 
W. 59, 69 N.D. 234. 

33. Ohio.—State v. Graves, 107 N.B. 
1018, 90 Ohio St. 311. 

34. Ohio.—State v. Graves, supra. 

35. N.M.—State v. Perrault, 283 P. 
902, 34 N.M. 438. 

36. N.D.—Schmidt v. Gronna, 281 N. 
W. 57, 68 N.D. 488. 

59 C.J. p 709 note 30. 

37. N.J.—Albright v. Sussex County- 
Lake and Park Commission, 53 A. 
612, 68 N.J.Law 523. 

Or.—State v. Mack, 292 P. 306, 134 
Or. 67. 


notwithstanding general statute 

Where the legislature passes a law 
with a referendum clause in it, and 
in such law prescribes method by 
which the law is to be submitted to 
a popular vote, the method therein 
must be followed, notwithstanding 
other general provisions of statute 
may exist which would control man¬ 
ner of submission were It not for the 
special provision.—People ex rel. 
Duguay v. New York Cent. R. Co., 
104 N.B.2d 765, 411 I1L 584—Swigart 
v. City of Chicago, 79 N.B. 48, 223 
I1L 371. 

38. Mich.—Lelnlnger v. Alger, 26 N. 

W.2d 348, 316 Mich. 644. 

Form of petition 

Compliance with requirement that 
petition contain copy of title of pro¬ 
posed measure Is required.—Leinin- 
ger v. Alger, supra. 
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both laws, depriving them of any freedom of 
choice. 39 

Conduct of election . Substantial compliance with 
constitutional and statutory provisions regulating 
elections under the initiative or referendum is nec¬ 
essary and sufficient, 40 and, in the absence of fraud, 
a liberal construction will be given the statute in 
order to effectuate its purposes. 41 A failure to 
comply with the provisions of the law in a matter 
of substance in conducting the election has been 
held to render the election void. 42 In some juris¬ 
dictions it is held, under what has been termed the 
“enrolled-bill” rule, 43 that once an initiative or 
referendum measure has been passed at an elec¬ 
tion sanctioned by law and duly promulgated, it is 
conclusively presumed that the constitutionally pre¬ 
scribed details of legislative procedure leading to 
its passage and enrollment have been complied with, 
and that it is then too late to question the steps or 
legal procedure by which the measure got on the 
ballot; 44 but this rule does not apply where, instead 
of contesting the procedure or mechanics of the 
election, it is insisted that the measure was not sub¬ 
mitted at a proper election. 45 In other jurisdictions, 
after the election has been held it cannot be chal¬ 
lenged unless it can be shown that a different re¬ 
sult would have been reached were it not for the 
conditions of which complaint is made, 46 and elec¬ 


tion informalities or irregularities not shown to 
have affected the result will not be considered after 
the measure has been approved by the voters. 47 
However, where it appears that, by reason of the 
failure to comply with the requirements for the 
conduct of the election, electors have been de¬ 
prived of their opportunity to exercise their fran¬ 
chise, sufficient in number to change the result of 
the election, 'had they participated therein, such 
election, it has been held, is invalid. 48 

Where an act referred by the legislature con¬ 
tains a provision for county clerks and election of¬ 
ficials to prepare for and conduct the election, it is 
in that respect immediate and imperative and their 
duties continue until performed; 49 but the mere 
failure of county clerks and election officials to 
perform their duties relating to an election on the 
question of the acceptance of an act of the legis¬ 
lature, ordered submitted, cannot defeat the will 
of the legislature, or deprive the people of the op¬ 
tion of acceptance. 60 

Elections at which submitted . Various constitu¬ 
tional and statutory provisions specify the elec¬ 
tions at which initiative and referendum measures 
are to be submitted to the voters, 61 such as at the 
next succeeding general election occurring within a 
specified number of days after the presentation or 
filing of the petition, 62 or at the next election held 


39. Ill.—Routt v. Barrett, 71 N.B.2d 
660, 396 Ill. 322—Hauler v. Small, 
138 N.B. 849, 307 Ill. 460. 

40. Okl.—Associated Industries of 
Oklahoma v. Oklahoma Tax Com¬ 
mission, 55 P.2d 79, 176 Okl. 120- 
Ex parte Smith, 154 P. 521, 49 Okl. 
716. 

Conduct of election generally see 
Elections §§ 190-220. 

Strict compliance held unnecessary 
Okl.—Ex parte Smith, supra. 

59 C.J. p 710 note 35. 

41. Or.—State v. Kozer, 217 P. 827, 
108 Or. 550. 

42. Ill.—Knappenberger v. Hughes, 
35 N.E.2d 317, 377 Ill. 126. 

43. Ariz.—Tucson Manor, Inc. v. 

Federal Nat. Mortg. Ass’n, 241 P. 
2d 1126, 1127, 73 Ariz. 387. 

44. Ariz.—Tucson Manor, Inc. v. 

Federal Nat. Mortg. Ass’n, supra— 
Dennis v. Jordan, 229 P.2d 692, 71 
Ariz. 430—Hernandez v. Frohmil- 
ler, 204 P.2d 854, 68 Ariz. 242— 
AUen v. State, 130 P. 1114, 14 Ariz. 

v 458, 44 L.R.A.N.S., 468. 

45. Ariz.—Tucson Manor, Inc. v. 

Federal Nat. Mortg. Ass’n, 241 P.2d 
1126, 73 Ariz. 387. 

46. Mont.—State ex rel. Graham v. 
Board of Examiners, 239 P.2d 283. 

47. Mont.—Pioneer Motors y. State 


Highway Commission, 165 P.2d 796, 
118 Mont. 333. 

Question not considered 

The question whether the indebted¬ 
ness which would be incurred under 
initiative measure authorizing vet¬ 
erans’ honorarium and issuance of 
bonds and for that purpose payable 
from a cigarette tax would be a gen¬ 
eral obligation of the state, so that it 
should have been submitted to tax¬ 
payers only, could not be raised after 
the election.—State ex rel. Graham v. 
Board of Examiners, Mont., 239 P.2d 
283. 

48. Okl.—Ex parte Smith, 154 P. 
521, 49 Okl. 716. 

59 C.J. p 710 note 45. 

49. N.J.—Albright v. Sussex Coun¬ 
ty, etc., 53 A 612, 68 N.J.Law 523. 

59 C.J. p 710 note 47. 

50. N.J.—Albright v. Sussex County, 
etc., supra. 

61. N.J.—Albright v. Sussex County 
Lake and Park Commission, supra. 
Personal income tax law 
In Maine the constitution has been 
held to carry no provision governing 
the time at which a referendum elec¬ 
tion relating to a personal income 
tax law shall be held, and the legisla¬ 
ture has discretionary authority to 
fix the day, which may be within 
ninety days after recess of the legis¬ 
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lature.—In re Opinion of the Justices, 
66 A2d 378, 144 Me. 412. 

Clerical error 

Clerical error as to date on which 
petition asked that the proposed act 
be submitted, in that there was no 
election on the date specified, was 
held not to defeat the measure.— 
Blocker v. Sewell, 75 S.W.2d 658, 189 
Ark. 924. 

County election 

A statute whose application and 
enforcement in a given county were 
made dependent on the will of the 
voters thereof was construed to re¬ 
quire submission of the question of 
its acceptance at an election partici¬ 
pated in by the voters of the entire 
county, that is, at an election at 
which the officers local to the county, 
and not merely local to the township 
or other municipality within the 
county, are elected.—Albright v. 
Sussex County Lake & Park Com¬ 
mission, 53 A 612, 68 N.J.Law 523. 
£ocal law 

General assembly may properly 
make effectiveness of local law de¬ 
pendent on popular vote in locality. 
—Ness v. Ennis, 160 A 8, 162 Md. 
529. 

52. Cal.—Warner v. Kenny, 165 P.2d 

889, 27 Cal.2d 627—Hart v. Jordan. 

94 P.2d 808, 14 Cal.2d 288. 
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throughout the state, 53 the next "regular general 
election,” 54 or at a special election called by the 
governor in his discretion, as discussed infra § 144. 
The words "general election” within a constitution¬ 
al provision that certain acts may or must be sub¬ 
mitted or referred to the people at a general elec¬ 
tion do not necessarily mean the regular biennial 
election, but a state-wide election at which all those 
entitled to vote may vote on questions affecting them 
as a whole. 55 A constitutional requirement for the 
submission of initiative or referendum measures 
at the next regular general election has been held 
mandatory to the extent that a measure voted on 
at a different election is invalid, even though it 
received a majority of the votes cast thereon. 56 
However, constitutional and statutory provisions 
with respect to the time when such measures are 
to be submitted to the people have also been held 
directory, and not to preclude their submission at 
a future election where for some reason they are 
not submitted at the election specified; 57 and in 
some jurisdictions it is expressly provided that the 
failure to submit a measure at the election specified 
does not prevent its submission at a succeeding 
general election. 58 

Election expenses and procedure. Provisions in 
a referendum act for the preliminaries and proce¬ 
dure for the election and for the appropriation of 
a specified sum to pay the expenses of the elec¬ 
tion are presently effective, even though a pro¬ 
vision of the act purports to refer the entire act 
to the people and to make it effective only on ap¬ 
proval by the people. 59 Expenses incurred by 


the secretary of state for the publication of pro¬ 
posed legislation submitted at an election subse¬ 
quent to the one at which it should have been sub¬ 
mitted have been held to be unauthorized and the 
state auditor may properly refuse to allow payment 
of a claim therefor. 60 

Local option statutes. In jurisdictions where the 
application and enforcement in given localities of 
legislation may be made dependent on the will 
of the voters of such localities, as discussed in 
Constitutional Law § 142, the fact that a statute 
concedes to the entire voting population of a coun¬ 
ty the acceptance or rejection of its provisions, al¬ 
though some municipalities may not immediately 
come within the operation of its provisions, does 
not invalidate it, at least where provision is made 
for the ultimate participation of such municipali¬ 
ties. 61 

§ 137. Duties of Secretary of State 

The details of the submission of initiative and ref¬ 
erendum measures in various Jurisdictions are largely In 
the control of the secretary of state, who In the absence 
of special legislation providing otherwise, is controlled 
in the performance of his duties by the general election 
laws. 

The details of the submission of a referred meas¬ 
ure from the time of the filing of a petition until 
canvassing the vote are, under some initiative and 
referendum provisions, largely in the control of the 
secretary of state, 62 who sometimes by virtue of 
express provision, is governed in the performance 
of his duties by the general election laws, in the 
absence of special legislation providing otherwise. 63 


53. Okl.—State ex rel. Williamson v. 
Carter, 59 P.2d 948, 177 Okl. 382. 

Primary election 

Run-off primary election is not the 
"next election held throughout the 
state” within the meaning of a con¬ 
stitutional provision providing that 
all elections on measures referred to 
the people shall be held at the next 
election held throughout the state.— 
State ex rel. Williamson v. Carter, 
supra. 

54. Ariz.—Tucson Manor, Inc. v. 
Federal Nat. Mortg. Ass’n, 241 P.2d 
1126, 73 Ariz. 387. 

Sequlrement construed 

A constitutional provision provid¬ 
ing that Initiative or referendum 
measures shall be submitted at the 
next "regular general election” 
means the election at which state and 
other officers under the constitution 
are to be elected biennially.—Estes 
v. State, 58 P.2d 753, 48 Ariz. 21— 
59 C.J. p 710 note 33 [a]. 

55. Mont.—Pioneer Motors v. State 
Highway Commission, 165 P.2d 796, 


118 Mont. 333—State v. State High¬ 
way Commission, 296 P. 1033, 89 
Mont. 205. 

General election defined see Elections 
§ 1 b. 

Election regularly recurring 

“General election” is election regu¬ 
larly recurring in each precinct on 
day designated by law for selection 
of officers or held in such entire ter¬ 
ritory pursuant to enactment speci¬ 
fying day for submitting measures to 
people.—Arps v. State Highway Com¬ 
mission, 300 P. 549, 90 Mont. 152. 

56. Ariz.—Tucson Manor, Inc. v. 
Federal Nat. Mortg. Ass’n, 241 P.2d 
1126, 73 Ariz. 387—Estes v. State, 
58 P.2d 753, 48 Ariz. 21. 

57. Or.—Zimmerman v. Hoss, 23 P. 
2d 897, 144 Or. 55. 

59 C.J. P 710 note 34. 

58. Cal.—Hart v. Jordan, 94 P.2d 
808, 14 Cal.2d 288. 

purpose of rule 

The provision is intended to safe¬ 
guard the power reserved by the peo¬ 
ple by providing that, if for any rea¬ 
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son a referendum measure is not sub¬ 
mitted to the voters as required, it 
shall not thereby fail but must be 
placed before them at a succeeding 
general election.—Hart v. Jordan, su¬ 
pra. 

59. Mont.—Burgan & Walker v. 
State Highway Commission, 137 P. 
2d 663, 114 Mont. 459. 

60. Ariz.—Sims Printing Co. v. 
PTohmiller, 92 P.2d 834, 64 Ariz. 
64. 

61. N.J.—Downs v. Boonton, 122 A. 
721, 99 N.J.Law 40. 

62. Ariz.—Allen v. State, 130 P. 1114, 
14 Ariz. 458, 44 L.R.A,N.S., 468. 

N.D.—Schmidt v. Gronna, 281 N.W. 
57, 68 N.D. 488. 

Duties of secretary of state as to 
Ballot title see infra § 139. 
Canvassing the vote see infra § 143. 
Filing petition see supra 8 129. 

63. Ariz.—Allen v. State, 130 P. 1114, 
14 Ariz. 458, 44 D.R.A.,N.S., 468. 

N.D.—Schmidt v. Gronna, 281 N.W. 
57, 68 N.D. 488—State ex rel. Cox 
v. Gray, 271 N.W. 133, 67 N.D. 148. 
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Where the constitution provides that the secretary 
of state shall be guided by the general laws until 
special legislation shall provide therefor, a special 
act of the legislature, authorizing a special elec¬ 
tion but containing no allusion to initiative meas¬ 
ures, does not control the secretary with respect 
to initiative measures 64 and he must still perform 
'his duties under the general election laws. 65 As a 
general rule, his duties are ministerial 66 and man¬ 
datory, 67 and no discretionary 68 .or political 69 du¬ 
ties are imposed on him, and he has no power to 
exercise a strictly judicial function. 70 His acts in 
the performance of such duties are reviewable in 
judicial proceedings. 71 

Duty to submit to electorate . When the statutory 
requirements have been fulfilled it becomes the 
duty of the secretary of state to submit the measure 
named in the petition to the voters of the state, 72 
but he has no authority to submit a measure to the 
voters where the petition is insufficient. 73 It has 
been held to be the duty of the secretary of state 
or similar officer to determine whether there has 
been compliance with the constitutional require¬ 
ments for submission of a proposed measure, 74 


including the determination of whether or not 
the petitions are in proper form to meet constitu¬ 
tional requirements for submission of the measure, 75 
and if such constitutional requirements are not 
complied with it : s his duty to refuse to submit the 
proposed measure. 76 However, it has also been 
held that such officer does not have authority to 
disregard the checking and certification by the reg¬ 
istrars of voters of the names of signers of an 
initiative petition and to refuse to submit a pro¬ 
posed law to be voted on by the people on the 
ground that one of the first ten signers of the peti¬ 
tion was an unqualified voter* 7 ? 

§ 138. Ballot 

The ballots used fn elections on Initiative and ref¬ 
erendum measures should conform to constitutional and 
statutory provisions as to their form and contents. 

The ballots used to determine the will of the 
electorate on initiative and referendum measures 
should conform to constitutional and statutory pro¬ 
visions as to their form and contents, 78 and con¬ 
stitutional requirements cannot be changed by stat¬ 
ute. 79 Such provisions, 80 particularly those en- 


64. Or.—Equi v. Olcott, 133 P. 775, 
66 Or. 213. 

65. Or.—Equi v. Olcott, supra. 

59 C.J. p 710 note 55. 

66. Ariz.—Adams v. Bolin, 247 P.2d 
617, 74 Ariz. 269. 

Mich.—Leininger v. Alger, 26 N.W. 2d 
348, 316 Mich. 644. 

N.D.—Schmidt v. Gronna, 281 N.W. 

57, 68 N.D. 488. 

59 C.J. p 710 note 59. 

67. Ohio.—State ex rel. Herbert v. 
Mitchell, 22 N.E.2d 907, 136 Ohio 
St. 1. 

59 C.J. p 711 note 60. 

Constitutional and statutory duties 

(1) The duties outlined in the con¬ 
stitution axe mandatory.—State ex 
rel. Herbert v. Mitchell, supra. 

(2) Duties prescribed hy statutes 
■with respect to referendum elections 
to facilitate the operation of consti¬ 
tutional amendments and not in con¬ 
flict therewith must be followed.— 
State ex rel. Herbert v. Mitchell, su¬ 
pra. 

68. Mich.—Thompson ▼. Vaughan, 
159 N.W. 65, 192 Mich. 512. 

Or.—Kellaher v. Kozer, 228 P. 1086, 
112 Or. 149. 

Certification to hoards of supervisors 
Certification by secretary of state 
to clerks of boards of supervisors of 
passage of measure by legislature 
ordering its referral does not re¬ 
quire discretion, and is a mere step 
in the legislative process by which 
the legislature and the people, acting 
together exercise the legislative 


function.—Adams v. Bolin, 247 P.2d 
617, 74 Ariz. 269. 

69. Mich.—Thompson v. Vaughan, 
159 N.W. 65, 192 Mich. 512. 

7a Or.—Kellaher v. Kozer, 228 P. 

1086, 112 Or. 149. 

59 C.J. p 710 note 58. 

71. N.D.—Schmidt v. Gronna, 281 N. 
W. 57, 68 N.D. 488. 

72. Ariz.—Sims Printing Co. v. 
Frohmiller, 92 P.2d 334, 54 Anz. 64 
—Kerby v. Griffin, 62 P.2d 1131, 48 
Ariz. 434—Estes v. State, 58 P.2d 
753, 48 Ariz. 21—Allen v. State, 130 
P. 1114, 14 Ariz. 458, 44 L.R.A.,N. 
S., 468. 

59 C.J. p 711 note 63. 

73. S.D.—State ex rel. Jensen v. 
Wells, 281 N.W. 357, 66 S.D. 269. 

74. Mich.—Leininger v. Alger, 26 N. 
W.2d 348, 316 Mich. 644. 

75. Mich.—Leininger v. Alger, su¬ 
pra. 

76. Mich.—Leininger v. Alger, su¬ 
pra. 

77. Mass.—Compton v. State Ballot 
Law Commission, 42 N.E.2d 288, 
311 Mass. 643. 

78. Mass.—In re Opinion of the Jus¬ 
tices, 35 N.E.2d 676, 309 Mass. 676 
—In re Opinion of the Justices, 3 
N.E.2d 12, 294 Mass. 610. 

N.D.—Schmidt v. Gronna, 281 N.W. 

57, 68 N.D. 488. 

Purpose of ballot 

Purposes of ballot by which pro¬ 
posed initiative measure is submit¬ 
ted to electors are to inform voters 
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of nature and purposes of measure 
and to afford elector means of ex¬ 
pressing approval or disapproval 
thereof by voting thereon.—Sawyer 
Stores v. Mitchell, 62 P.2d 342, 103 
Mont. 148. 

Purpose of requirements 

Statute setting out what ballot 
should contain was enacted to safe¬ 
guard ballot and to give notice to 
voter of nature and purpose of initia¬ 
tive measure to the end that the re¬ 
sult shall represent will of majority 
of voters.—Sawyer Stores v. Mitch¬ 
ell, supra. 

Construed with other provisions 
Provisions in constitution relating 
to form of question on ballot must be 
construed in connection with provi¬ 
sion relating to information to be 
sent to voters by secretary of the 
commonwealth.—In re Opinion of the 
Justices, 3 N.E.2d 12, 294 Maas. 610. 
All governmental branches bound 
Constitutional provisions as to the 
form and content of the ballot are 
binding on all branches of govern¬ 
ment—In re Opinion of the Justices, 
supra. 

79. Mass.—In re Opinion of the Jus¬ 
tices, 35 N.E 2d 676, 309 Mass. 676 
—In re Opinion of the Justices, 3 
N.E.2d 12, 294 Mass. 610. 

80. Mass.—In re Opinion of the Jus¬ 
tices, 34 N.E.2d 527, 309 Mass. 571 
—In re Opinion of the Justices, 3 
N.E.2d 12, 294 Mass. 610—In re 
Opinion of the Justices, 171 N.E. 
294, 271 Mass. 582, 69 A.L.R. 388. 
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acted for the purpose of safeguarding the ballot and 
giving notice to the voters of the nature and pur¬ 
pose of the measure, 81 and minute and clear di¬ 
rections thereon given in the constitution, 82 are 
considered mandatory, at least where the question 
is raised before the election. 83 Where the form 
of ballot to be used in the submission of a proposed 
measure to the people is prescribed in the measure 
itself or in a statute applicable to such measure, 
and the directions are at variance with those con¬ 
tained in a general law governing the submission’ 
of measures to the people, the general law does not 
apply and the provisions of the special law rather 
than those of the general law must be followed. 84 

Compliance with mandatory provisions as to the 
form and contents of the ballot is a condition of 
submission of a proposed law to the voters, 85 
and it has been held that a failure to comply sub¬ 
stantially with the form prescribed will render 
the election void. 86 However, not every deviation 
from the form of ballot prescribed by statute will 


render an election void, 87 and an election will not 
be invalidated because of a failure to observe di¬ 
rectory provisions which did not prevent a free 
and intelligent expression of the will of the elec¬ 
torate. 88 

Under some constitutional and statutory provi¬ 
sions initiative and referendum measures are re¬ 
quired to be fully and fairly stated on the ballot, 88 
or enough must be printed on the ballot to identify 
the measure and to show its character and pur¬ 
pose; 00 but the measure is not required to be 
printed in full on the ballot. 91 In the absence of a 
provision in the constitution to the contrary, the 
legislature need not require that the proposed law, 
or the substance of it, be printed on the ballot. 92 
The proposition as stated on the ballot should not 
be deceptive or misleading. 03 Provisions as to 
the form and contents of the ballot are not abro¬ 
gated or rendered immaterial by a requirement that 
a copy of the proposed measure be mailed to each 
voter. 94 Where objection is made before the elec- 


Xmportance not affected by snort Ille 
of statute 

The fact that under statute, as 
drawn, increased legacy and succes¬ 
sion taxes would cease on a date not 
long after date when statute, if dis¬ 
approved by voters, at referendum, 
would become inoperative did not 
make question of sufficiency of pro¬ 
posed description of statute on bal¬ 
lots a “moot question” or render in¬ 
accuracies in description harmless.— 
Evans v. Secretary of Common¬ 
wealth, 28 N.E.2d 241, 306 Mass. 296 

81. Mont.—Sawyer Stores v. Mitch¬ 
ell, 62 P.2d 342, 103 Mont. 148. 

82. Mass.—In re Opinion of the Jus¬ 
tices, 3 N.E.2d 12, 294 Mass. 610. 

83. N.D.—City of Fargo v. Sathre, 
36 N.W.2d 39, 76 N.D. 341. 

Or.—Miles v. Veatch, 220 P.2d 511, 
189 Or. 606, rehearing denied 221 
P.2d 905, 189 Or. 606. 

84. Ill.—People ex rel. Burkholder v. 
Peoria & E. Ry. Co., 30 N E.2d 651, 
375 Ill. 107—People ex rel. Sand¬ 
berg v. Grabs, 26 N.E.2d 494, 373 
Ill. 428—People ex rel. Brady v. La 
Salle St. Trust & Savings Bank, 
110 N.D. 38, 269 Ill. 518. 

By separate ballot 

The general assembly in providing 
for submission to voters of proposed 
act is authorized to provide for its 
submission on a separate ballot, and 
in so doing it does not attempt to 
amend the election code providing 
for submission of such measures on 
the regular ballot—Routt v. Barrett 
71 N.E.2d 660, 396 Ill. 322. 

85. Mass,—I p r* Opinion of the Jus¬ 
tices, 34 N &2d 527, 309 Mass. 571 
—Evans v. Secretary of Common- 

82 C. J.S.—16 


wealth, 28 N.E.2d 241, 306 Mass. 
296—In re Opinion of the Justices, 
3 N.E.2d 12, 294 Mass. 610. 

Effect of noncompliance 

Where there is no compliance with 
constitutional provisions governing 
description of laws submitted to the 
people, the question cannot rightly 
be printed on the ballot for submis¬ 
sion to voters.—In re Opinion of the 
Justices, 35 N.D.2d 676, 309 Mass. 676. 

88. Ill.—People ex rel. Burkholder v. 
Peoria & E. Ry. Co., 30 N.E.2d 651, 
375 Ill. 197—People ex rel. Sand¬ 
berg v. Grabs, 26 N.E.2d 494, 873 
Ill. 423. 

87. Ill.—Knappenberger v. Hughes, 

35 N.E 2d 317, 377 Ill. 126—People 
ex rel. Wangelin v. Baltimore & O. 
S. W. R. Co., 22 N.E.2d 699, 372 
Ill. 38. 

88. N.D.—City of Fargo v. Sathre, 

36 N.W.2d 39, 76 N.D. 341. 
Omission of statutory heading 

Omission of the heading “Proposed 
by Initiative Petition,” required by 
statute to be printed on the ballot, 
was held not to render the election 
void.—Miles v. Veatch, 220 P.2d 511, 
189 Or. 506, rehearing denied 221 P.2d 
905, 189 Or. 506. 

89. N.D.—Schmidt v. Gronna, 281 
N.W. 57, 68 ND. 488—-Schumacher 
v. Byrne, 237 N.W. 741, 61 N.D. 220. 

90. Nev.—State ex rel. Doyle v. 

Koontz, 248 P.2d 412. 

91. Nev.—State ex rel. Doyle v. 

Koontz, supra. 

Printing of measure 

The ballot is not invalidated by the 
fact that the measure is printed on 
it.—City of Fargo v. Sathre, 36 N.W. 
2d 39, 76 N.D. 341. 
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92. Ill.—People ex rel. Brady v. La 
Salle St Trust & Savings Bank,. 
110 N.E 38, 269 Ill. 518. 

59 C.J. p 711 note 72. 

Requirement held not implied 

The constitutional provision that, 
if no action be taken by legislature 
on initiative measure within specified 
time, secretary of state shall submit 
it to qualified electors at next gener¬ 
al election does not impliedly require 
that entire Initiative petition be 
printed on ballots.—State ex rel. 
Doyle v. Koontz, Nev., 248 P.2d 412. 
Xrrepealable provision. 

Where proposition submitting to 
voters proposed veterans' bonus law 
informed electors concerning new 
taxes from which revenue to pay 
debt was to come, it was unnecessary 
that proposition in ballot should also 
state that laws levying taxes were 
irrepealable.—Routt v. Barrett, 71 N. 
E.2d 660, 396 Ill. 322. 

93. Ill.—Routt v. Barrett, supra. 
Descriptions held sufficient and not 

misleading 

Fla.—State ex rel. Henry v. City of 
Miami, 158 So. 82, 117 Fla. 594. 
III.—Routt v. Barrett, 71 N.E.2d 660,. 
396 Ill. 322. 

94. Mont.—Sawyer Stores v. Mitch¬ 
ell, 62 F.2d 342, 103 Mont. 148. 

Description of measure 
The requirements of a description 
which must be printed on the ballot 
are not superseded or rendered less 
important by a provision for sending 
to the voters the full text of the law 
to be voted on.—In re Opinion of the- 
Justices, 34 N.E.2d 527, 809 Mass. 
571—Evans v. Secretary of Common¬ 
wealth, 28 N.E,2d 241, 806 Mass. 296, 
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tion to the form of ballot required by a referendum 
act, there is no burden on plaintiff to show that the 
people have been misled by the wording of the 
ballot. 95 

Inclusion of unauthorized material . In preparing 
the official ballot containing initiative and referen¬ 
dum measures it has been held that only such mat¬ 
ters may be placed on the ballot as the constitu¬ 
tion and statutes provide shall be placed thereon. 96 
However, other authority has held that the placing 
of more information on the ballot than the statute 
prescribes, although unauthorized, will not render 
the election void, if the information given was 
not misleading. 97 

Printing summary of measure on ballot . Under 
some constitutional and statutory provisions a fair, 
concise summary of a proposed initiative measure, 
as determined by the attorney general, must be 
printed on the ballot 98 This does not require a 


long and cumbersome statement of the details of 
the proposed law, 99 and a summary will not be 
held insufficient merely because it lacks complete¬ 
ness in small matters. 1 However, a real summary 
is required, and although details may be omitted 
or covered by broad generalizations, mention must 
be made of the main features of the measure, and 
the sum and substance of the subject matter, even 
though much condensed, must remain. 2 It must 
be complete enough to serve its purpose of giving 
the voter a fair and intelligent conception of the 
main outlines of the measure; it must do more 
than merely indicate the field of 'human or govern¬ 
mental activity within which the measure falls, 
and must go beyond what would serve as the title 
to a statute. 3 The summary must be fair, that is, 
it must not be partisan, colored, argumentative, 
or in any way one-sided. 4 The sufficiency of the 
summary presents a justiciable question, which, 
when properly presented, the courts have the duty 


95. Mont.—Burgan & Walker v. 
State Highway Commission, 137 
P.2d 663, 114 Mont. 459. 

96. N.D.—'Schmidt v. Gronna, 281 N. 
W. 57, 68 N'.D. 488. 

Identification numbers 

The secretary of state's proposed 
system that each initiated and re¬ 
ferred measure should be identified 
on the ballot and in the publicity 
pamphlet by printing in large black 
type in the upper left-hand corner of 
each measure the word ‘‘measure” 
with a number, and by printing the 
identifying words and numbers at 
the end of each measure of the ballot, 
was held improper as not within the 
contemplation of the constitution and 
statutes.—Schmidt v. Gronna, supra. 

97. I1L—People ex rel. Wilson v. Il¬ 
linois Cent. It. Co., 72 N.E.2d 330, 
396 Ill. 510—People ex reL Howard 
v. Chicago & B. I. R. Co., 129 N.E. 
846, 296 Ill. 246. 

Statement held not misleading 
Ill.—Knappenberger v. Hughes, 35 1ST. 

E.2d 317, 377 Ill. 126. 
lack of detail 

The failure of secretary of state, in 
preparing and placing on ballot above 
proposed measure a statement as to 
its purpose, to go into greater detail, 
will not invalidate election as long 
as no misleading impression is there¬ 
by given.—Knappenberger v. Hughes, 
supra. 

98. Mass.—Sears v. Treasurer and 
Beceiver General, 98 N.E 2d 621, 
327 Mass. 310. 

Disqualification to act 

The fact that the attorney general 
is a proponent and advocate of a pro¬ 
posed law, was active In procuring 
signatures to the initiative petition 
by which it was proposed, and is a 


candidate for reelection does not give 
him an interest in the proposed law 
such as to disqualify him from per¬ 
forming his constitutional duty to 
prepare a fair, concise summary of it 
—Bowe v. Secretary of the Common¬ 
wealth, 69 N.E.2d 115, 320 Mass. 230, 
167 A.L.R. 1447. 

Former rule 

(1) In Massachusetts “a descrip¬ 
tion to be determined by the attor¬ 
ney general*’ was formerly required 
to be printed on the ballot—Sears v. 
Treasurer and Receiver General, 98 
N.E. 2d 621, 327 Mass. 310—Bowe v. 
Secretary of the Commonwealth, 69 
!ST.E.2d 115, 320 Mass. 230, 167 A.L.R. 
1447—In re Opinion of the Justices, 
35 N.E.2d 676, 309 Mass. 676—In re 
Opinion of the Justices, 34 N.E.2d 
527, 309 Mass. 571—Evans v. Secre¬ 
tary of Commonwealth, 28 N.E. 2d 
241, 306 Mass. 296—In re Opinion of 
the Justices, 3 N.E.2d 12, 294 Mass. 
610—In re Opinion of the Justices, 
171 N.E. 294, 271 Mass. 582, 69 A.L. 
R. 388. 

59 C.J. p 712 notes 84, 86. 

(2) The requirement was manda¬ 
tory and not simply directory.—In re 
Opinion of the Justices, 34 N.E.2d 
527, 309 Mass. 571. 

(3) The fact that a description of 
a law submitted to the people had 
been determined by the attorney gen¬ 
eral did not validate it if it failed to 
meet the constitutional requirements 
governing such description.—In re 
Opinion of the Justices, 35 N.E.2d 
676, 309 Mass. 676. 

Purpose of change of requirement 

(1) In Massachusetts the change 
from the requirement that a “de¬ 
scription” of the proposed initiative 
measure be printed on the ballot to 
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the requirement that a “fair, concise 
summary” be printed thereon was de¬ 
signed to remedy the difficulty caused 
by the necessity to print on the bal¬ 
lot a very long and cumbersome 
statement of the details of the pro¬ 
posed laws.—Sears v. Treasurer and 
Receiver General, 98 N.B.2d 621, 327 
Mass. 310. 

(2) The intention was to relax the 
requirements implicit in “descrip¬ 
tion,” by emphasizing conciseness, 
which is often incompatible with 
completeness.—Bowe v. Secretary of 
the Commonwealth, 69 N.E.2d 115, 
320 Mass. 230, 167 A.L.R. 1447. 

99. Mass.—Sears v. Treasurer and 
Receiver General, 98 N.E.2d 621, 
327 Mass. 310. 

lm Mass.—Bowe v. Secretary of the 
Commonwealth, 69 N.E.2d 115, 320 
Mass. 230, 167 A.L.R. 1447. 

2. Mass.—Sears v. Treasurer and 
Receiver General, 98 N.E. 2d 621, 
631, 327 Mass. 310. 

“Summary” defined 

“A summary is an abridgement, ab¬ 
stract, compendium, or epitome.”— 
Sears v. Treasurer and Receiver Gen¬ 
eral, supra. 

3. Mass.—Sears v. Treasurer and 
Receiver General, supra. 

Summary held Insufficient 
Mass.—Sears v. Treasurer and Re¬ 
ceiver General, supra. 

4. Mass.—Sears v. Treasurer and 
Receiver General, supra. 

Similar rule under former statute 
Mass.—In re Opinion of the Justices, 
34 N.E.2d 527, 309 Mass. 571—In 
re Opinion of the Justices, 3 N.E.2d 
12, 294 Mass. 610—In re Opinion 
of the Justices, 171 N.E. 294, 271 
Mass. 582, 69 A.L.R. 388. 
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to pass on, 5 notwithstanding the fact that in the 
first instance it is to be prepared by the attorney 
general. 6 

§ 139. - Title 

a. In general 

b. Reference to state official or board 
a. In General 

Ordinarily a ballot title Is required for an initiative 
or referendum measure, which should conform to any 
constitutional and statutory requirements, and generally 
should be descriptive of the measure and sufficient to 
identify it to the voters. 

Under constitutional and statutory provisions so 


providing a ballot title is required for an initiative 
or referendum measure. 7 It should conform to 
the requirements of constitutional and statutory 
provisions, 8 which should be liberally construed. 9 
Under some provisions it is not necessary that the 
legislative title appear on the ballot, 10 or that the 
ballot title be a copy of the title of the proposed 
measure, 11 or that the full title of the measure ap¬ 
pear on the ballot; 12 but under other provisions 
the full title of the measure as it appears on the 
petition should appear on the ballot. 13 Ballot ti¬ 
tles are required to express and give a true and im¬ 
partial statement of the purpose of the measure, 14 
to be descriptive of the proposed measure, 15 or fair¬ 
ly to represent the subject matter of the measure. 16 


5. Mass.—Sears v. Treasurer and 
Receiver General, 98 N.E.2d 621, 
327 Mass. 310. 

Sufficiency of description, formerly 
required, was a justiciable question. 
—Evans v. Secretary of Common¬ 
wealth, 28 N.E.2d 241, 306 Mass. 296. 

6. Mass.—Sears v. Treasurer and 
Receiver General, 98 N.E.2d 621, 
327 Mass. 310. 

7. Or.—McDonald v. Van Winkle, 
299 P. 1015, 136 Or. 706^State v. 
Langworthy, 104 P. 424, 106 P. 336, 
55 Or. 303. 

Wash.—State v. Superior Court for 
Thurston County, 12 P.2d 394, 168 
Wash. 361. 

Purpose 

(1) The purpose of a ballot title is 
to advise the electors in understand¬ 
able language as to the content and 
purpose of the measure to be voted 
on.—City of Fargo v. Sathre, 36 N. 
W.2d 39, 76 N.D. 341. 

(2) The purpose of a ballot title is 
to guide and inform the voters in a 
future election.—Richardson v. Neu- 
ner, 194 P.2d 989, 183 Or. 658. 

What constitutes 

When in a local measure present¬ 
ed by petition the title of the meas¬ 
ure, when given one, is incorporated 
in, and made a part of, the petition, 
the title becomes and is the ballot ti¬ 
tle.—Blocker v. Sewell, 75 S.W.2d 
658, 189 Ark. 924—Coleman v. Sher¬ 
rill, 75 S.W.2d 248, 189 Ark. 843. 
Title distinct from statement of 
question 

Ballot title for act to be submitted 
to electors by referendum petition 
and statement of questions to be vot¬ 
ed on are separate and distinct mat¬ 
ters.—Schumacher v. Byrne, 237 N. 
W. 741, 61 N.D. 220. 

Submitted by title 
In at least one jurisdiction an ini¬ 
tiative or referendum measure is re¬ 
quired to be submitted by its ballot 
title.—City of Fargo v. Sathre, 36 N. 
W.2d 39, 76 N.D. 341—Schmidt v. 
Gronna, 281 N.W. 57, 68 N.D. 488. 


Two referendum petitions 
Where there are two referendum 
petitions to submit same law, it has 
been held not to be the intention of 
the constitution that a double refer¬ 
endum be had with double ballot ti¬ 
tles.—State v. Kozer, 217 P. 827, 108 
Or. 550—59 C.J. p 711 note 78. 

8. Mont.—Sawyer Stores v. Mitch¬ 
ell, 62 P.2d 342, 103 Mont. 148. 

Ballot title held proper for use on 
voting machines.—Allied Truck Own¬ 
ers v. Hoss, 11 P.2d 960, 139 Or. 686. 

9. Ark.—Sturdy v. Hall, 164 S.W.2d 
884, 204 Ark. 785—Newton v. Hall, 
120 S.W.2d 364, 196 Ark. 929—Cole¬ 
man v. Sherrill, 75 S.W.2d 248, 189 
Ark. 843. 

Or.—State v. Kozer, 217 P. 827, 108 
Or. 550. 

10. Cal.—Santa Cruz Oil Corp. v. 
Milnor, 130 P.2d 256, 55 Cal.App.2d 
56. 

Distinct from legislative title 

Under some statutes it is express¬ 
ly provided that the ballot title may 
be distinct from the legislative title 
of the measure. 

Or.—Richardson v. Neuner, 194 P.2d 
989, 183 Or. 558—State v. Kozer, 
217 P. 827, 108 Or. 550. 

Wash.—State v. Superior Court for 
Thurston County, 12 P.2d 894, 168 
Wash. 361. 

Title containing only enacting clause 
Initiative measure relating to li¬ 
censing of fishing boats was held not 
invalid because in submitting the 
matter to the electors the title on the 
ballot simply contained the enacting 
clause of the measure presented in 
the legislature.—Santa Cruz Oil Corp. 
v. Milnor, 130 P.2d 256, 55 CaLApp.2d 
56. 

11. Mont—Sawyer Stores v. Mitch¬ 
ell, 62 P.2d 342, 103 Mont 148— 
State ex rel. Bonner v. Dixon, 195 
P. 841, 59 Mont 58. 

12. Or.—State v. Langworthy, 104 

P. 424, 106 P. 336, 55 Or. 303. , 
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Sufficiency 

A ballot title which was sufficient 
clearly to convey to the average vot¬ 
er the general tenor of the subject 
to be voted on was sufficient.—State 
v. Langworthy, supra. 

13. Ariz.—Hernandez v. Frohmiller, 
204 P.2d 854, 68 Ariz. 242. 

Condensation of title 

The secretary of state has no pow¬ 
er or authority to certify some con¬ 
densation of the full title which he 
thinks adequate.—Hernandez v. Froh¬ 
miller, supra. 

14. Wash.—Senior Citizens League 
v. Department of Social Sec. of 
Wash., 228 P.2d 478, 38 Washed 
142. 

Ballot title held sufficient 
Wash.—Senior Citizens League v. 
Department of Social Sec. of 
Wash., supra—Randier v. Wash¬ 
ington State Liquor Control Board, 
206 P.2d 1209, 33 Wash.2d 688, 9 
A.L.R.2d 531—State v. Superior 
Court for Thurston County, 12 P. 
2d 394, 168 Wash. 361. 

Ballot title held insufficient 
Ballot title of initiative measure 
providing bonus to veterans to be 
financed through sale of bonds, even 
if measure were constitutional, was 
not sufficiently broad to make bonds 
a general obligation of the state.— 
Gilman v. Tax Commission, 202 P.2d 
443, 32 Wash.2d 480. 

15. Mont.—Sawyer Stores v. Mitch¬ 
ell, 62 P.2d 342, 103 Mont. 148. 

Ballot title held defective 

Ballot on proposed initiative meas¬ 
ure to tax stores was defective where 
it did not appear in title or anywhere 
on ballot that proposed measure re¬ 
pealed another store licensing act— 
Sawyer Stores v. Mitchell, supra 

16. N.D.—City of Fargo v. Sathre, 
36 N.W.2d 39, 76 N.D. 341—Schmidt 
v. Gronna, 281 N.W. 57, 68 N.D. 
488. 

Ballot title held suffident 

N.D.—Schumacher v. Byrne, 237 N. 
W. 741, 61 N.D. 220. 
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In at least one jurisdiction it has been held that 
although there is no set rule or formula provid¬ 
ing a hard and fast guide as to what a ballot title 
shall contain, 17 it should be complete enough to 
convey an intelligible idea of the scope and im¬ 
port of the proposed law, and be free from any 
misleading tendency, whether of amplification, omis¬ 
sion, or fallacy, and it must contain no partisan 
coloring. 18 The title, however, need not recite 
the details of the measure 19 or contain an abstract 
or synopsis of it, 20 but it is sufficient if it identifies 


the measure and fairly states the general purposes 
thereof, 21 even though all matters dealt with in 
the act cannot be ascertained from the title. 22 

A constitutional provision that no bill shall em¬ 
brace more than one subject, which shall be ex¬ 
pressed in the title, applies only to legislative titles 
and not to ballot titles of initiative measures. 23 

Title in two parts. Under some statutes the bal¬ 
lot title consists of two parts, 24 a distinctive short 
title by which the measure is commonly referred 
to or spoken of, 25 and a longer general title which 


17. Ark.—Sturdy v. Hall, 164 S.W.2d 
884, 204 Ark. 785—Walton v. Mc¬ 
Donald, 97 S.W.2d 81, 192 Ark. 1155 
—Coleman v. Sherrill, 75 S.W.2d 
248, 189 Ark. 843. 

18. Ark.—Sturdy v. Hall, 164 S.W.Sd 
884, 204 Ark. 785—Bailey v. Hall, 
131 S.W.2d 635, 198 Ark. 815—Ho¬ 
gan v. Hall, 130 S.W.2d 716, 198 
Ark. 681—Newton v. Hall, 120 S.W. 
2d 364, 196 Ark. 929. 

Merits of rule 

The rule of the text is broad 
enough to be all-inclusive and flexible 
enough to afford ample relief in all 
meritorious cases.—Shepard v. Mc¬ 
Donald, 70 S.W.2d 566, 189 Ark. 29. 
Particulars required 

Ballot title of proposed initiated 
act for provision for assistance of 
aged and blind would not be required 
to disclose what provisions for aged 
and blind should be or amount there¬ 
of, but would be required to disclose 
manner of making such provision.— 
Walton v. McDonald, 97 S.W.2d 81, 
192 Ark. 1156. 

Opportunity to aoquire information 
Fact that elector could acquire full 
information concerning provisions of 
proposed initiated acts through pub¬ 
lication and public discussion of such 
■acts does not cure defect In ballot 
title, since electors are entitled to 
have information concerning contents 
of proposed acts before them at time 
they exercise right of suffrage.— 
Walton v. McDonald, supra. 

Popular name 

The popular name of a proposed 
initiative act, which is merely a leg¬ 
islative device useful in making it 
■easy for the voters to discuss a 
measure before the election, need not 
have the same detailed information 
as is required for the formal ballot 
title.—Pafford v. Hall, 233 S.W,2d 72, 
217 Ark. 734. 

Truth of statements 

(1) The fact that the language 
contained In the proposed ballot ti¬ 
tle is true will not preclude it from 
being considered as misleading, col¬ 
ored, or partisan.—Shepard v. Mc¬ 
Donald, 70 S.W.2d 666, 189 Ark. 29. 

(2) The willful withholding of a 
material fact Is equally as reprehen¬ 


sible as the misstatement of a ma¬ 
terial fact—Shepard v. McDonald, 
supra. 

Ballot title held defective and Insuffi¬ 
cient 

(1) Generally.—Shepard v. McDon¬ 
ald, supra—Westbrook v. McDonald, 
43 S.W.2d 356, 44 S.W.2d 331, 184 
Ark. 740. 

(2) Ballot title for proposed ini¬ 
tiated statute to provide for the as¬ 
sistance of the aged and blind and 
funds therefor was held insufllcient 
and misleading where it did not dis¬ 
close that the statute provided for 
the levy of a sales tax and the ap¬ 
propriation of a percentage of the 
proceeds of the tax on horse and dog 
racing to the old age pension fund.— 
Walton v. McDonald, 97 S.W.2d 81, 
192 Ark. 1155. 

19. Ark.—Sturdy v. Hall, 164 S.W.2d 
884, 204 Ark. 785—House v. Brazil, 
119 S.W.2d 397, 196 Ark. 602—Wal¬ 
ton v. McDonald, 97 S.W.2d 81, 192 
Ark. 1155—Coleman v. Sherrill, 75 
<S.W.2d 248, 189 Ark. 843. 

20. Ark.—Sturdy v. Hall, 164 S.W. 
2d 884, 204 Ark. 785—Newton v. 
Hall, 120 S.W.2d 364, 196 Ark. 929 
—Coleman v. Sherrill, 75 S.W.2d 
248, 189 Ark. 843. 

21. Ark.—Sturdy v. Hall, 164 S.W. 
2d 884, 204 Ark. 785—Coleman v. 
Sherrill, 75 S.W.2d 248, 189 Ark. 
843. 

Xdentifloatloa of measure held neces¬ 
sary 

Ark.—Bailey v. Hall, 131 S.W.2d 635, 
198 Ark. 815—Walton v. McDonald, 
97 S.W.2d 81, 192 Ark. 1155. 
legislative title 

Ballot titles using the legislative 
title are insufficient where the legis¬ 
lative title of the measure simply 
states that a certain section of the 
digest is repealed or amended and 
does not identify the proposed act 
and does not fairly show the general 
purpose thereof.—Hogan v. Hall, 130 
S.W.2d 716, 198 Ark. 681. 

Ballot titles held sufficient 
Ark.—Sturdy v. Hall, 164 S.W.2d 884, ; 
204 Ark. 785—Bailey v. Hall, 131 | 
S.W.2d 635, 198 Ark. 815—Hogan v. 
Hall, 130 S.W.2d 716, 198 Ark. 681 j 
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—House v. Brazil, 119 S.W.2d 397, 
196 Ark. 602—Lewis v. Hall, 116 S. 
W.2d 353, 196 Ark. 115—Blocker v. 
Sewell, 75 S.W.2d 658, 189 Ark. 924. 

22. Ark.—Coleman v. Sherrill, 75 S. 
W.2d 248, 189 Ark. 843. 

23. Or.—Lechleidner v. Carson, 68 
P.2d 482, 156 Or. 636. 

Wash.—Senior Citizens League v. 
Department of Social Sec. of 
Wash., 228 P.2d 478, 38 Wash.2d 
142. 

24. Or.—Dodd v. Neuner, 216 P.2d 
670, 188 Or. 510—State ex rel. Mc¬ 
Henry v. Mack, 292 P. 306, 134 Or. 
67. 

25. Or.—Dodd v. Neuner, 216 P.2d 
670, 188 Or. 510. 

Title of bill see supra § 134. 
Purpose of short title 

(1) The short ballot title is not 
supposed to be a substitute for the 
title of the bill.—Young v. Neuner, 
169 P.2d 124, 178 Or. 625—Davis v. 
Van Winkle, 278 P. 91, 280 P. 495, 130 
Or. 304. 

(2) It is the popular name or des¬ 
ignation of the measure.—State v. 
Kozer, 217 P. 827, 108 Or. 550. 

(3) It is merely a means of iden¬ 
tifying the measure to be referred or 
imtiated.—Young v. Neuner, 169 P. 
2d 124, 178 Or. 625—State v. Kozer, 
217 P. 827, 108 Or. 550—59 C.J. p 712 
note 80. 

‘‘Distinctive’* 

The word “distinctive,” in statute 
requiring that ballot title contain 
distinctive short title by which meas¬ 
ure is commonly referred to, does not 
require the use of words from which 
voters may detect difference between 
measures, dealing with same subject 
and having same general purpose, but 
it is intended to require that lan¬ 
guage of short title so describe meas¬ 
ure as to convey to voters' minds as 
nearly as possible general character 
of proposed legislation.—Dodd v. 
Neuner, 216 P.2d 670, 188 Or. 510. 
Sufficiency of short title 

(1) Title held sufficient.—Young v. 
Neuner, 169 P.2d 124, 178 Or. 625. 

(2) Title held insufficient.—Allen 
v. Van Winkle, 298 P. 241, 186 Or. 
178. 
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expresses the purpose of the measure. 2 ® The 
general title should be informative and not argu¬ 
mentative; it should be a label and not a brief, 
and it should give a perspective of the measure and 
not a prejudgment on its merits; 27 and it should 
be free from confusing resemblance to titles pre¬ 
viously filed. 28 

Number of words. Under some constitutional 
and statutory provisions the ballot title is restricted 
in length to a specified number of words. 29 Under 
a provision that no title on a ballot shall exceed 
more than ten words, words indicating whether a 
vote shall be for or against the measure will not be 
included in computing the number of words in the 
title, 30 and “$5,000,000” will not be considered as 
three words. 31 

Names of sponsors. Where a statute so provides, 
the names of the persons or organization sponsoring 
a referendum measure are to be included in the 
ballot title, 32 but such a requirement is not man¬ 
datory since it relates to form, whereas the print¬ 
ing of the measure to be voted on relates to the 
essence of the thing to be done. 33 

Right to attack after election . Once an initia¬ 


tive or referendum measure has been passed and 
duly promulgated, it has been held that the court, 
in passing on its validity and interpretation, will 
consider it in its proclaimed or enrolled form, and 
to be invulnerable to attack on the ground of a 
defective title appearing on the ballot. 34 On the 
other hand, it has been held that where the title 
was misleading so that the electors were not ad¬ 
vised as to what they were required to vote for 
or against and the notice to the electors was as mis¬ 
leading as was the title, the infirmities of the act 
are not cured by the referendum election. 35 

b. Reference to State Official or Board 

In various jurisdictions the ballot title for an initia¬ 
tive or referendum measure Is prepared by a designated 
state board or official, or it is submitted to such a board 
or official for approval or disapproval. 

Under the procedure adopted under some con¬ 
stitutional and statutory provisions the ballot title 
of an initiative or referendum measure may be 
submitted with the petition; 36 and although it has 
been held that petitioner may file a separate in¬ 
strument indicating the ballot title, 37 where in a 
local measure presented by petition the title of the 


(3) A short ballot title will be suf¬ 
ficient if it identifies the measure.— 
Young v. Neuner, 169 P.2d 124, 178 
Or. 626—59 C.J. p 712 note 81. 

(4) Short ballot title, “The High¬ 
way Protection Bill/* provided by at¬ 
torney general for initiative measure, 
was held possibly argumentative in 
use of word “protection," and “The 
Freight Truck and Bus Bill" substi¬ 
tuted therefor.—Allied Truck Owners 
"V. Hoss, 11 P.2d 960, 139 Or. 686. 

(6) Short ballot title reading, “bill 
moving, consolidating and changing 
state institutions of higher educa¬ 
tion," was changed to read “bill mov¬ 
ing University, normal, and law 
schools, establishing junior colleges,” 
—Keene v. Van Winkle, 12 P.2d 318, 
139 Or. 689. 

36. Or.—Dodd v. Neuner, 216 P.2d 
670, 188 Or. 610—Richardson v. 
Neuner, 194 P.2d 989, 183 Or. 558- 
State v. Kozer, 217 P. 827, 108 Or. 
550. 

Summary not required. 

Statute requiring ballot title to 
express purpose of measure does not 
require title to be summary of con¬ 
text of act.—McDonald v. Van Win¬ 
kle, 299 P. 1015, 136 Or. 706. 

57. Or.—Wieder v. Hoss, 21 P.2d 
780, 143 Or. 122. 

When objections not considered 
Where party appealing disclaimed 
objections to ballot title, but only 
-desired ruling on sufficiency of ballot 


title, objections would not be consid¬ 
ered.—Kowitz v. Van Winkle, 299 P. 
1017, 136 Or. 711. 

Ballot title held sufficient 

(1) Generally.—Allied Truck Own¬ 
ers v. Hoss, 11 P.2d 960, 139 Or. 686 
—McDonald v. Van Winkle, 299 P. 
1015, 136 Or. 706—In re Initiative 
Petition for L. Ins. Co., etc., 278 P. 
92, 93, 129 Or. 503. 

(2) General ballot title for meas¬ 
ure to move University law, and nor¬ 
mal schools, was held sufficient ex¬ 
cept as to term “abolish office of 
executive secretary of board of high¬ 
er education,” which was changed to 
read “make University president ex- 
officio secretary of board of higher 
education.”—Keene v. Van Winkle, 12 
P.2d 318, 139 Or. 689. 

Ballot title held insufficient 
Or.—Allen v. Van Winkle, 298 P. 241, 
136 Or. 173. 

28. Or.—Dodd v. Neuner, 216 P.2d 
670, 188 Or. 510. 

Both titles considered together 
Both the short title and the gener¬ 
al title are read together in deter¬ 
mining whether or not they violate 
the statutory requirement that the 
ballot title must be free from con¬ 
fusing resemblance to titles previ¬ 
ously filed.—Dodd v. Neuner, supra. 

29. Or. — McDonald v. Van Winkle, 
299 P. 1015, 186 Or. 706. 

Not more than one hundred words 
Or.—McDonald v. Van Winkle, supra 
Wash. — State v. Superior Court for 
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Thurston County, 12 P.2d 394, 168 
Wash. 361. 

30. Mont.—State v. Dixon, 195 P. 
841, 59 Mont. 58. 

59 C.J. p 708 note 94. 

31. Mont.—State v. Dixon, supra 
59 C.J. p 708 note 95. 

32. Or.—'State v. Kozer, 217 P. 827, 
108 Or. 550. 

59 C.J. p 711 note 74. 

33. Or.—State v. Kozer, supra 
59 C.J. p 711 note 75. 

34. Ariz.—Dennis v. Jordan, 229 P. 
2d 692, 71 Ariz. 430—Hernandez v. 
Frohmiller, 204 P.2d 854, 68 Ariz. 
242. 

35. Fla—Commercial Fishermen's 

Ass'n v. Christensen, 10 So.2d 322, 
151 Fla 474—Christensen v. Com¬ 
mercial Fishermen's Ass'n, 187 So. 
699, 137 Fla 248. 

36. Ark.—Hogan v. Hall, 130 S.W.2d 
716, 198 Ark. 681—Westbrook v. 
McDonald, 43 S.W.2d 356, 44 S.W.2d 
331, 184 Ark. 740. 

37. Ark.—Coleman v. Sherrill, 75 S. 
W.2d 248, 189 Ark. 843. 

Time of submission 
Failure to submit ballot title of 
county Initiative measure to county 
board of election commissioners si¬ 
multaneously with filing of petition 
did not invalidate the measure, since 
in county or municipal measures sub¬ 
mission could be made at any time 
prior to preparation and printing of 
ballots.—Coleman v. Sherrill, supra 
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measure, where given one, is incorporated in, and 
made a part of, the petition, the title becomes and 
is the ballot title. 38 It may be the duty of the 
secretary of state to use the ballot title set forth 
in the petition, unless he finds it to be insufficient, 39 
and if he finds it to be insufficient it may be his 
duty to notify the committee for petitioners of this 
finding. 49 Under other provisions the ballot title 
is fixed and determined by a designated state board 
or official or officials, 41 such as the attorney gen¬ 
eral; 42 and any person who is dissatisfied with 
the title provided may appeal from the ruling 
thereon. 43 

In at least one jurisdiction a copy of the pro¬ 


posed ballot title is required to be filed with the 
attorney general, 44 who may, in his discretion, ei¬ 
ther approve or disapprove it, 45 and, in the event 
of his disapproval, it is his duty to prepare and 
file a substitute ballot title with the secretary of 
state. 46 Under the latter procedure, where the at¬ 
torney general disapproves the ballot title submit¬ 
ted and prepares and files a title, an appeal may be 
taken from the title so prepared and submitted, 47 
but not from the action of the attorney general in 
disapproving or rejecting the ballot title prepared 
and submitted. 48 On such appeal the court may 
approve the title prepared by the attorney general, 
or it may approve a substitute title offered by ap¬ 
pellant, or it may prepare one; 49 but, as a general 


38- Ark.—Coleman v. Sherrill, su¬ 
pra. 

39- N.D.—City of Fargo v. Sathre, 
36 N.W.2d 39, 76 N.D. 341. 

Effect of failure to use title 

Fact that secretary of state did not 
use ballot title contained in initia¬ 
tive petition but invented one of his 
own which was used instead did not 
invalidate the election, where imme¬ 
diately following ballot title on bal¬ 
lot the measure was set forth in full, 
and measure itself was short and 
perfectly understandable.—City of 
Fargo v. Sathre, supra. 

40. N.D.—City of Fargo v. Sathre, 
supra. 

41. Colo.—Baker v. Bos worth, 222 
P.2d 416, 122 Colo. 366. 

Who determines title 

Statute held to require the secre¬ 
tary of state with the assistance of 
the attorney general and the report¬ 
er of the supreme court to fix and 
determine the ballot title.—Noland v. 
Hayward, 192 P. 657, 69 Colo. 181. 
Time title determined 

The ballot title is fixed and deter¬ 
mined on the date when the proper 
board or state officials designate it, 
and not on the date when the time for 
appeal therefrom expires, at least 
where no appeal is taken.—Baker v. 
Bosworth, 222 P.2d 416, 122 Colo. 366. 

43. Or.—'Wieder v. Hoss, 21 P.2d 780, 
143 Or. 122—State ex rel. McHenry 
v. Mack, 292 P. 306, 134 Or. 67. 
Wash.—State v. Superior Court for 
Thurston County, 12 P.2d 394, 168 
Wash. 361. 

Filing petitions with secretary of 
state see supra § 129. 

Acts in quasi-judicial capacity 

In writing the ballot title of an 
initiative measure the attorney gen¬ 
eral acts in a quasi-judicial capacity. 
—Richardson v. Neuner, 194 P.2d 989, 
183 Or. 558. 

Duty to refer 

When required to refer the matter 
to the attorney general in order that 
he may prepare a ballot title,-the sec¬ 


retary of state must comply strictly 
with the statute.—People v. Kozer, 
255 P. 900, 121 Or. 459—69 C.J. P 712 
note 83. 

Time title prepared 
The attorney general cannot pre¬ 
pare the ballot title for submission 
of statute to a referendum until aft¬ 
er the filing of the referendum peti¬ 
tions with the secretary of state.— 
State v. Sullivan, 224 S.W. 327, 283 
Mo. 546. 

Effect of noncompliance 
It has been held that the failure 
of the attorney general to submit 
a ballot title within the time requir¬ 
ed will not render a referendum pe¬ 
tition ineffectual.—State v. Carter, 
165 S.W. 773, 257 Mo. 52—59 C.J. P 
712 note 88. 

43. Colo.—Baker v. Bosworth, 222 
P.2d 416, 122 Colo. 356. 

Purpose of appeal 

The purpose of the appeal is not 
to secure for the bill the best pos¬ 
sible ballot title, but to eliminate one 
which is insufficient or unfair, if it 
should develop that the one submit¬ 
ted by the attorney general is of 
that kind.—Wieder v. Hoss, 21 P.2d 
780, 143 Or. 122. 

Time within which appeal consid¬ 
ered 

Decision on appeal from attorney 
general's ruling on ballot title under 
referendum need not be postponed 
until full period for taking appeal 
expires.—Wieder v. Hoss, supra. 
Matters considered on review 
On appeal from ballot title written 
by attorney general for initiative 
| measure, supreme court is authorized 
| to ascertain whether attorney gen¬ 
eral acted impartially, performed 
faithfully the duties delineated in 
statutes conferring jurisdiction on 
him, stayed within such jurisdiction, 
committed no error of law, exercis¬ 
ed discretion judiciously, not capri¬ 
ciously, and arrived at no conclusion 
clearly wrong.—Richardson v. Neu¬ 
ner, 194 P.2d 989, 183 Or. 558. 
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Insufficient reason for reversal 

Fact that court on appeal may be 
able to write better ballot title for 
referendum measure is insufficient 
reason for discarding attorney gener¬ 
al’s ballot title.—Wieder v. Hoss, 21 
P.2d 780, 143 Or. 122. 

Ballot titles held proper 
Or.—Richardson v. Neuner, 194 P.2d 
989, 183 Or. 558—Billeter v. Van 
Winkle, 51 P.2d 1041, 152 Or. 95 
—Wieder v. Hoss, 21 P.2d 780, 143 
Or. 122. 

44. Okl.—In re State Question No. 
168, Initiative Petition No. 113, 11 
P.2d 158, 157 Okl. 120. 

45. Okl.—In re State Question No. 
168, Initiative Petition No. 113, su¬ 
pra. 

46. Okl.—In re State Question No. 
168, Initiative Petition No. 113, su¬ 
pra. 

47. Okl.—In re State Question No. 
236, Referendum Petition No. 73, 83 
P.2d 572, 183 Okl. 467—In re State 
Question No. 168, Initiative Peti¬ 
tion No. 113, 11 P.2d 158, 157 OkL 
120 . 

Who may appeal 

Any person may appeal to the su¬ 
preme court from the title prepared. 
—In re State Question No. 349, Ini¬ 
tiative Petition No. 249, 223 JP.2d 756, 
203 Okl. 520. 

48. Okl.—In re State Question No. 
236, Referendum Petition No. 73, 
83 P.2d 572, 183 Okl. 467—In re¬ 
state Question No. 168, Initiative- 
Petition No. 113, 11 P.2d 158, 157 
Okl. 120. 

49. Okl.—In re' State Question No. 
168, Initiative Petition No. 113, su¬ 
pra. 

Dismissal of appeal 
An appeal will be dismissed with¬ 
out delay, where it clearly appears 
that the appeal is without merit, 
and the only effect thereof is to - 
work delay in submitting the meas¬ 
ure to a vote of the people.—In re- 
I State Question No. 286, Referendum*. 



82 C.J.S. 


STATUTES 


S§ 139-140 


rule, it will accept and adopt the title prepared and 
filed by the attorney general, where it complies with 
the law and is sufficient fairly to submit to the 
people the measure to be voted on, even though the 
title prepared and filed by appellant may also com¬ 
ply with the law in all respects. 60 

§ 140. - Submission Clause 

In the absence of constitutional requirement the form 
and manner of submitting initiative and referendum 
measures are within the discretion of the legislature, but 
such form and manner must not be unreasonable or mis¬ 
leading and must be such that the voters may express 
their approval or disapproval of the measure submitted 
in its entirety. 

Where neither the form nor the manner of sub¬ 
mitting or referring acts to the people is prescribed 
by the constitution, it is left to the judgment and 
discretion of the legislature, subject only to the 
implied limitation that they must not be unreasona¬ 
ble or misleading. 61 Under some constitutional and 
statutory provisions the statement of the question 
to be voted on is prepared under the direction of 
the secretary of state, 62 who has the duty to so 
state the question that the electorate may vote 
“yes” if it desires to approve the act or “no” if 
it disapproves it. 63 Under other constitutional and 
statutory provisions an initiative petition, before 
it is circulated or signed by the electors, must be 
submitted to the secretary of state, who with others 


designate and fix its submission clause. 64 

The submission clause should present the pro¬ 
posed measure fairly and clearly and enable the 
voters to express their approval or disapproval 
of it in its entirety. 66 Under various constitution¬ 
al and statutory provisions the measure is required 
to be stated on the ballot in both the affirmative 
and negative form. 56 Where the form of submis¬ 
sion clause for an initiative or referendum meas¬ 
ure is prescribed, the mere failure to state the 
proposition in the exact language prescribed will 
not invalidate the election, 67 but a substantial vari¬ 
ance from the form of submission clause required 
will be fatal. 68 Thus, where an act in which pro¬ 
vision is made for its submission to the people re¬ 
quires that the question shall be stated on the bal¬ 
lot in both the affirmative and negative form, the 
failure so to do, 59 as where the negative of the 
proposition is not stated as required, 60 will void the 
election. However, if the proposition as stated in 
the ballot used gives the voter as clear an alterna¬ 
tive to vote for or against the proposition as he 
would have had if the form prescribed had been 
followed and the only deviation from the prescribed 
form is that the voter is given more information 
than the law requires, the election will be held 
valid. 61 A constitutional provision requiring the 
law authorizing a debt to be submitted to the peo¬ 
ple is complied with by the submission of a ques- 


Petition No. 73. 83 P.2d 572. 183 Okl. 
467. 

Title was approved, where all par¬ 
ties agreed it was wholly sufficient 
under the requirements of the stat¬ 
ute.—In re State Question No. 349, 
Initiative Petition No. 249, 223 P. 
2d 756, 203 Okl. 520. 

50. Okl.—In re State Question No. 
236, Referendum Petition No. 73, 83 
P.2d 572, 183 Okl. 467—In re State 
Question No. 170, Initiative Peti¬ 
tion No. 115, 11 P.2d 161, 157 Okl. 
121—In re State Question No. 171, 
Initiative Petition No. 116, 11 P. 
2d 160, 157 Okl. 119—In re State 
Question No. 168, Initiative Peti¬ 
tion No. 113, 11 P.2d 158, 157 Okl. 
120 . 

51- Minn.—State v. Duluth, etc., R. 
Co., 112 N.W. 897, 102 Minn. 26, 
followed in State v. Minnesota, etc., 
R. Co., 112 N.W. 899, 102 Minn. 506. 
What constitutes a submission clause 
A ballot title with the words “yes” 
and “no” with blank spaces to the 
right and opposite them constitutes a 
“submission clause.”—Noland v. Hay¬ 
ward, 192 P. 657, 69 Colo. 181. 

52. N.D.—Schumacher v. Byrne, 237 
N.W. 741, 61 N.D. 220. 

.53. N.D.—Schumacher v. Byrne, su¬ 
pra. 


54. Colo.—Baker v. Bosworth, 222 P. 
2d 416, 122 Colo. 356. 

Who determines clause 

Statute held to require the secre¬ 
tary of state with the assistance of 
the attorney general and the reporter 
of the supreme court to fix and deter¬ 
mine the submission clause.—Noland 
v. Hayward, 192 p. 657, 69 Colo. 181. 

55. Okl.—Smith v. State, 113 P. 932, 
28 Okl. 235. 

Measure held not properly submitted 
Okl.—Smith v. State, supra. 

56. Ariz.—Allen v. State, 130 P. 1114, 
14 Ariz. 458, 44 L.R.A..N.S., 468. 

Ill.—People v. La Salle Trust, etc., 
Bank, 110 N.E. 38, 269 Ill. 518. 
Mont.—Sawyer Stores v. Mitchell, 62 
P.2d 342, 103 Mont. 148. 

Form 

In Oklahoma when referendum 
measures are submitted, the ques¬ 
tion placed on the ballot preceding 
squares in which the voters express 
their choice of yes or no should be 
stated as “Shall it (the act or meas¬ 
ure) be approved.”—In re State 
Question No. 236, Referendum Peti¬ 
tion No. 73, 83 P.2d 572, 183 Okl. 467 
—In re State Question No. 216, Ref¬ 
erendum Petition No. 71, 68 P.2d 424, 
180 Okl. 122. 

57. Ill.—Knappenberger v. Hughes, 
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35 N.E.2d 317, 377 Ill. 126—People 
ex rel. Howard v. Chicago & E. I. 
R. Co., 129 N.E. 846, 296 Ill. 246. 

58. Ill.—Knappenberger v. Hughes, 
35 N.EL2d 317, 377 Ill. 126—People 
ex rel. Burkholder v. Peoria & E. 
Ry. Co., 30 N.E 2d 651, 375 Ill. 
197—People ex rel. Sandberg v. 
Grabs, 26 N.E.2d 494, 373 Ill. 423, 

59. Ill.—Knappenberger v. Hughes, 
35 N.E.2d 317, 377 Ill. 126—People 
ex rel. Burkholder v. Peoria & E. 
Ry. Co., 30 N.E.2d 651, 375 Ill. 
197—People ex rel. Sandberg v. 
Grabs, 26 N.E.2d 494, 373 Ill. 423. 

GO. Ill.—People ex rel. Burkholder v 
Peoria & B. Ry. Co., 30 N.E.2d 
651, 375 Ill. 197—People ex rel. 
Sandberg v. Grabs, 26 N.E.2d 494, 
373 Ill. 423. 

A matter of substance 

It is a matter of substance to omit 
the negative of the proposition voted 
on, even though a method of indi¬ 
cating the negative other than that 
authorized by law is provided.— 
Knappenberger v. Hughes, 35 N.E.2d 
317, 377 Ill. 126—People ex rel. Woods 
v. Myers, 100 N.E. 211, 256 Ill. 629. 

61. Ill.—Knappenberger v. Hughes, 
35 N.E.2d 317, 377 Ill. 126—People 
ex rel. Howard v. Chicago & E. I. 
R. Co., 129 N.E. 846, 296 Ill. 246. 
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tion as to whether the debt provided for in the 
law should be contracted.® 2 

§ 141. Notice of Election 

Due notice Is a condition precedent to a valid elec¬ 
tion on Initiative and referendum measures. 

Due notice is a condition precedent to a valid 
election on initiative and referendum measures. 63 
Constitutional and statutory directions as to the 
time and manner of giving notice of elections are 
mandatory and must be followed strictly before 
such an election, 64 and, as discussed in Mandamus 
§ 142 d, the proper officials may be required to give 
notice of an election. However, after an election, 
substantial compliance with the requirements as 
to notice will be held sufficient. 65 Issuance of proc¬ 
lamation by the governor calling an election under 
the initiative and referendum on a state question, 
and the filing of such proclamation in the office of 
the secretary of state where all persons could have 
access thereto and procure copies, have been held 
a sufficient publication of an election. 66 Publica¬ 
tion in the one weekly newspaper in the district, and 


discussion of the question at mass meetings have 
been held sufficient notice of an order of a county 
court calling an election of landowners in a proposed 
road improvement district to determine whether the 
act creating it shall be adopted. 67 A statute requir¬ 
ing the governor to issue his proclamation announc¬ 
ing the filing of an initiative or referendum peti¬ 
tion and the publication in the papers of such proc¬ 
lamation has been held not to apply to measures 
referred to the people by the legislature. 68 

§ 142. Number of Votes Necessary 

As a general rule the number of votes necessary to 
enact initiative and referendum measures is a majority 
of the votes cast by voters qualified to vote on such meas¬ 
ures. 

As a general rule measures voted on by the peo¬ 
ple are required to receive only a majority of the 
votes cast, 69 by voters qualified to act thereon, 70 
who, under some constitutional provisions, in addi¬ 
tion to possessing general qualifications, must also 
be taxpayers, where the measure submitted con¬ 
cerns the creation of any levy, debt, or liability. 71 


62. Ill.—Routt v. Barrett, 71 N.E. 2d 
660, 396 Ill. 322. 

63. Md.—Graf v. Hiser, 125 A. 151, 
•144 Md. 418. 

59 C.J. p 712 note 94. 

64. Iowa.—Knorr v. Beardsley, 38 
N.W.2d 236, 240 Iowa 828. 

65. Iowa.—Knorr v. Beardsley, su¬ 
pra. 

Reason, for rule 

After the election has been held 
and the will of the voters has been 
fairly expressed, the courts will seek 
to sustain it by a liberal construc¬ 
tion of the statutes.—Knorr v. Beard¬ 
sley, supra. 

Notice held sufficient 
Fla.—State v. City of Port St. Joe, 
47 So.2d 584. 

Iowa.—Knorr v. Beardsley, 38 N.W. 
2d 236, 240 Iowa 828. 

66. Okl.—Ex parte Smith, 154 P. 
521, 49 Okl. 716. 

67. Ark.—Capps v. Judsonia-Step- 
rock, etc., 242 S.W. 72, 154 Ark. 
46. 

Publication of proposed measures in 
newspapers generally see supra § 
135 b. 

68. Mont.—Nordquist v. Ford, 114 P. 
2d 1071, 112 Mont. 278. 

69. Ark.—Beene v. Hutto, 105 S.W. 
2d 530, 106 S.W.2d 170, 194 Ark. 
107. 

Fla.—Wilson v. Crews, 34 So. 2d 114, 
160 Fla. 169. 

59 C.J. p 713 note 2. 

Vote necessary to choice in elections 
generally see Elections $§ 241- 
244* 


Evidence held insufficient to show 
adoption 

Evidence showing that no record of 
election returns was kept, and that 
ballot boxes, tally sheets, certificates, 
and other documentary evidences 
were destroyed under statute, and 
otherwise failing to show that act 
was legally adopted authorized judg¬ 
ment of dismissal of suit to deter¬ 
mine whether measure was adopted. 
—Beene v. Hutto, 105 S.W.2d 530, 
106 S.W.2d 170, 194 Ark. 107. 

Power of legislature 

Where subject matter of question 
to be submitted by legislature for 
voters* approval is not otherwise con¬ 
trolled, expressly or by necessary im¬ 
plication, by constitutional provision, 
general assembly may provide ex¬ 
pressly in the act or resolution sub¬ 
mitting the question the precise kind 
of majority, whether of all electors 
voting in the election or electors ac¬ 
tually voting on the particular prop¬ 
osition, and what major fraction of 
votes cast shall be necessary for ap¬ 
proval.—In re Opinion to the Govern¬ 
or, 58 A.2d 559, 74 R.I. 45. 

70. N.J.—Pierson v. Cady, 86 A. 167, 
84 N.J.Law 54. 

Persons held not qualified 

Nonregistered persons were not en¬ 
titled to vote on initiative or refer¬ 
endum measures.—In re Initiative 
Petition No. 142, State Question No. 
205, 56 P.2d 455, 176 Okl. 155. 

In Florida 

(1) The 1938 amendment to art. Ill 
$ 21 of the constitution eliminated 
the requirement that referendums be 
submitted to “qualified electors** and 
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clothed the legislature with power 
to regulate with respect to qualifi¬ 
cation of voters.—State v. City of 
Port St. Joe, Fla., 47 So.2d 584. 

(2) A special act validating notes 
executed by a certain city and re¬ 
quiring ratification by a majority of 
freeholders who were qualified elec¬ 
tors residing in the city, participat¬ 
ing in election, was held validly en¬ 
acted.—State v. City of Port St. Joe, 
supra. 

(3) Where statute provided for 
consolidation of all special tax school 
districts of county into one district, 
the “territory affected/* within con¬ 
stitutional mandate that local law 
passed without publication of notice 
be approved at an election in terri¬ 
tory affected, was the county as a 
unit rather than the separate and 
distinct districts of the county.— 
Fowler v. Turner, 26 So.2d 792, 157 
Fla. 529. 

Municipal election 

Under some constitutional provi¬ 
sions, laws affecting the municipal 
government of a city cannot take ef¬ 
fect until the law has been consent¬ 
ed to by a majority of the legal vot¬ 
ers of the city voting on the issue at 
an election duly held.—People ex 
rel. Soble v. Gill, 193 N.E. 192, 358 
Ill. 261—People ex rel. Egan v. City 
of Chicago, 142 N.E. 161, 310 Ill. 534. 

State-wide legislation, cannot be 
made dependent on the vote of the 
people in only a part of the state.— 
Ness v. Ennis, 160 A. 8, 162 Md. 529. 

71. Mont—Pioneer Motors v. State 

Highway Commission, 165 F.2d 796,. 

118 Mont 333. 
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Where there is no showing that the number of in¬ 
valid votes was sufficient to have changed the result, 
a measure will not be invalidated by the fact that 
some unqualified persons were permitted to vote, 72 
or by the fact that referendum votes in precincts 
using voting machines were void because of the fail¬ 
ure to comply with a constitutional requirement that 
the question submitted be printed in full on the 
ballots. 73 

Under a constitution providing that the legisla¬ 
ture cannot create a debt unless the law authorizing 
it shall have been submitted to the people and re¬ 
ceived a majority of votes cast for members of the 
general assembly at such election, it has been held 
that a law providing for a system of roads and a 
bond issue must be deemed ratified when more than 
six hundred thousand votes were cast in its favor, 
expressing the opinion of nearly three fourths of 
the voters, although the total number of votes cast 
for members of the general assembly exceeded two 
million. 74 Where the constitution so provides, ini¬ 
tiative measures must be approved by a majority 
of the votes cast thereon, if such majority equals 
one third of the votes cast at the election. 75 

§ 143. Canvass of Votes 

The votes on Initiative and referendum measures 
must be canvassed by duty authorized persons. In the 
absence of fraud, mere irregularities in the canvassing 
which did not affect the result will not invalidate the 
election. 

The canvass of the votes at the election must be 
by the authorized officer, officers, or board, which 


duty, under varying constitutional and statutory 
provisions, is cast on the secretary of state, as the 
state supervisor of elections, 76 or the board of can¬ 
vassers. 77 An irregularity by election officials in 
returning to the county commissioners the ballots 
cast in a sealed envelope and not in the ballot box 
will not invalidate the election in the absence of 
fraud. 78 Where a member of the election board 
absents himself before the canvass on an election 
is completed, the remaining members may complete 
the canvass and certify the result. 79 A county 
board of canvassers, in canvassing and recording the 
result of an election on the question of ratification 
of an act of the legislature, has no authority to pass 
on the validity of the act. 80 

Method of marking ballot. In the absence of any 
special direction as to the manner in which the 
votes should be marked the expressed wish of the 
voter in marking the ballot should be regarded. 81 

§ 144. Special Elections 

Under permissive constitutional and statutory pro¬ 
visions, initiative and referendum measures may be 
submitted to the voters at a special election. 

Under some constitutional provisions statutory 
authorization is required in order that a proposed 
initiative measure may be submitted to the people 
at a special election. 82 In providing for a special 
election on a legislative act, the legislature must 
act in conformity with constitutional requirements, 83 
and elections held in violation thereof by order of 
the legislature are invalid. 84 A "special election/’ 


72. Mont.—State ex rel. Graham v. 

Board of Examiners, 239 P.2d 283. 

Failure to submit to taxpayers 

(1) A law will not be held invalid 
on the ground that it should have 
been submitted only to taxpayers 
unless it is shown that a different re¬ 
sult would have been reached had 
the law been so submitted.—State ex 
rel. Graham v. Board of Examiners, 
supra—Martin v. State Highway 
•Commission, 88 F.2d 41, 107 Mont. 
603. 

(2) Where initiative measure sub¬ 
mitted to general electorate at gen¬ 
eral election was carried by a mar¬ 
gin of approximately three to two, 
it could not be said that a different 
result would have been reached had 
it been submitted to restricted class 
•of taxpayers.—State ex rel. Graham 
v. Board of Examiners, 239 P.2d 283. 

73. Mich.—Toole v. State Board of 

Dentistry. 1 N.W.2d 502, 300 Mich. 

180, appeal dismissed Toole v. 

Mich. State Board of Dentistry, 62 

S.Ct. 1299, 316 U.S. 648, 86 L.Ed. 

1731. 


74. Ill.—-Mitchell v. Lowden, 123 N. 
E. 566, 288 Ill. 327. 

59 C.J. p 713 note 5. 

75. Wash.—Gottstein v. Lister, 153 
P. 595, 88 Wash. 462, Ann.Cas.l917D 
1008. 

59 C.J. p 713 note 6. 

76. Ariz.—-Allen v. State, 130 P. 1114, 
14 Ariz. 458, 44 L.R.A,N.S. f 468. 

59 C.J. p 713 note 10. 

Canvass in general see Elections §3 
235-239. 

77. N.D.—Schmidt v. Gronna, 281 N. 
W. 57, 68 N.D. 488. 

78. Pa.—In re Referendum in Mill- 
creek Tp., 43 Pa.Dist. & Co. 335. 

79. Okl.—Ex parte Smith, 154 P. 521, 
49 Okl. 716. 

80. W.Va.—Dickinson v. Thorn, 135 
S.E. 478, 102 W.Va. 673. 

81. Pa.—In re Referendum in Mill- 
creek Tp., 43 Pa.Dist. & Co. 335. 

Writing yes or no 

The ballots of voters who voted 
“yes” by writing in the word “yes” 
following the printed word “yes,” and 
of those who voted “no” in a similar 
fashion, instead of placing crosses 
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in the proper blank spaces, should be 
counted.—In re Referendum in Mill- 
creek Tp., supra. 

82. Or.—State ex rel. Bylander v. 
Hoss, 22 P.2d 883, 143 Or. 383. 

Xa body of statute 

Authority for submission to voters 
of initiative measures mentioned In 
title of statute must be found in body 
of statute.—State ex rel. Bylander v. 
Hoss, supra. 

83. Mo.—Bohrer v. Toberman, 227 S. 
W.2d 719, 360 Mo. 244. 

59 C.J. p 713 note 13. 

Notice of special election generally 
see Elections §§ 71-75. 

Concurrent resolution 
Constitution construed to authorize 
the legislature to order a special 
referendum election by concurrent 
resolution and not to require it to 
conform its proceedings therein to 
constitutional provisions governing 
the passage of bills.—Bohrer v. To¬ 
berman, supra. 

84. Ark.—Gaster v. Dermott-Collins 
Road Improvement Dist., 248 S.W. 
2, 156 Ark. 507. 

59 C.J. p 713 note 14. 
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within constitutional provisions relating to elections 
on referred measures has been held to mean a 
special general election, 85 or a state-wide elec¬ 
tion, 86 although it has also been stated that a spe¬ 
cial election may be one held in only a subdivision 
or part of a state. 87 An affirmative vote at a spe¬ 
cial election on an initiative or referendum gives 
it no force unless it was legally submitted. 88 

Calling and fixing time. Under various consti¬ 
tutional and statutory provisions initiative and 
referendum measures may be submitted to the peo¬ 
ple at a special election called by the governor in 
his discretion, 89 who, under some provisions, also 
has the power to accelerate the time for holding 
an election on a referred measure by calling a spe¬ 
cial election on acts, even though they are not emer¬ 
gency measures. 90 In the absence of any consti¬ 
tutional or statutory provision authorizing the sec¬ 
retary of state so to do, he cannot fix a time for 
a special election for the purpose of submitting a 


referred measure to the people. 91 Where an act 
of the legislature depends for its effect on approval 
by certain voters, and requires the county court 
to call an election thereon, it vests in the court the 
discretion to fix the time and place for holding 
it." 

All qualified measures submitted. Under the pro¬ 
cedure followed in some jurisdictions, when the 
governor has called a special election for the voters 
to act on a particular measure, all measures which 
are qualified must be placed on the ballot. 93 

Election to determine facts. An election to de¬ 
termine some fact or state of facts on which a law 
is made to depend is not an election on an initiated 
act or measure so as to be governed by a consti¬ 
tutional provision requiring initiated measures to be 
submitted only at the regular elections, 94 and, hence, 
a statute providing for a special election to deter¬ 
mine such question is not invalid. 96 


G. TIME WHEN ACT TAKES EFFECT 


§ 145. When No Referendum Had after Pass¬ 
age by Legislature 

In the absence of a referendum following passage of 
an act by the legislature, the time of its becoming effec¬ 
tive Is ordinarily governed by the usual rules as to time 
of effectiveness. 

Where there is no referendum following pas¬ 
sage of an act by the legislature, the time when it 
becomes effective is ordinarily governed by the 
usual rules, 96 which are discussed infra §§ 399- 
411, and this is true in respect of a measure initiated 


by the people but not subject to referendum, 97 or 
a measure subject to referendum but not referred 
within the prescribed time, 98 or referred under 
invalid referendum proceedings. 99 These general 
rules, however, are subject to exceptions where it 
is otherwise provided by the constitution, a statute,, 
or the act itself. 1 

It has been held that during the interim between* 
enactment of a statute and the date of its defeat 
by a subsequent referendum the act is, under cer¬ 
tain constitutional provisions, in full force and 


85. Mont.—State v. Highway 

Comnm., 296 P. 1033, 89 Mont. 206. 
Special election defined generally see 
Elections § 1 c. 

Election, held a special election, 
Election held to fill vacancy occur¬ 
ring in office of state representative 
to congress was a “special election*’ 
and not a “general election.”—Estes 
v. State, 58 P.2d 753, 48 Ariz. 21. 

80. Mont.—State v. Highway 

Commn., 296 P. 1033, 89 Mont. 205. 

87. Mont.—Arps v. State Highway 
Commission, 300 P. 649, 90 Mont. 
152. 

88. Ariz.—Estes v. State, 58 P.2d 
753, 48 Ariz. 21. 

59 C.J. p 713 note 21. 

89. Cal.—Hart v. Jordan, 94 P.2d 
808, 14 Cal.2d 288. 

Okl.—Simpson v. Hill, 263 P. 635, 
128 Okl. 269, 56 A.L.R. 756. 
Governor as proper official 
A constitutional provision provid¬ 
ing that special election shall be 
called by “the proper official” re¬ 


quires the election to be called by the 
governor, since no other officer has 
authority to call election to be held 
in more than one county.—Fulkerson 
v. Refunding Board, 147 S.W.2d 980, 
201 Ark. 957. 

90. N.D.—State v. Hall, 197 N.W. 
687, 50 N.D. 659. 

59 C.J. p 714 note 24. 

91. Or.—State v. Kozer, 239 P. 805, 
115 Or. 638. 

92. Ark.—Capps v. Judsonia-Step- 
rock Road Impr. Dist., 242 S.W. 72, 
154 Ark. 46. 

59 C.J. p 714 note 26. 

Delegation of legislative power to ju¬ 
diciary to submit questions to pop¬ 
ular vote see Constitutional Law § 
139 i. 

93. Cal.—Hart v. Jordan, 94 P.2d 
808, 14 Cal.2d 288. 

94. Ark.—Johnston v. Bramlett, 97 
S.W.2d 631, 193 Ark. 71. 

Elquor question 

The question of the sale of liquor 
In a county is not an initiated meas¬ 
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ure within the meaning of the consti¬ 
tutional provision.—Yarbrough v. 
Beardon, 177 S.W.2d 38, 206 Ark. 553 
—Johnston v. Bramlett, 97 S.W.2d 
631, 193 Ark. 71. 

95. Ark.—Yarbrough v. Beardon, 177 
S.W.2d 38, 206 Ark. 553. 

90. Mo.—State ex rel. Moore v. To- 
berman, 250 S.W.2d 701. 

59 C.J. p 716 note 83. 

97. OkL—Simpson v. Hill, 263 P. 
635, 128 Okl. 269, 56 A.L.R. 706. 

59 C.J. p 716 note 77. 

98. Ariz.—Alabam's Freight Co. v. 
Hunt, 242 P. 658, 29 Ariz. 419. 

59 C.J. p 716 note 80. 

99. S.D.—State v. Whisman, 154 N. 
W. 707, 36 S.D. 260, L.R.A.1917B 1, 
error dismissed 36 S.Ct. 449, 241 
U.S. 643, 60 L.Ed. 1218. 

59 C.J. p 716 note 81. 

1. Wash.—State v. Clausen, 148 P. 
28, 85 Wash. 260, Ann.Cas.l916B 
810. 

59 C.J. p 716 notes 74-76. 
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effect 2 On the other hand, it has been held that, 
acts of the legislature subject to a referendum may 
not become effective until after the time allowed 
within which to file a referendum petition, 3 and, 
if none is filed within the specified time, such re¬ 
ferable acts become effective at the expiration of 
the period allowed. 4 The commencement of a suit 
to determine the validity of an act, either with 
or without an emergency clause, will not prevent 
an act from going into effect at the time, 6 after 
which a referendum cannot be had. 6 

§ 146. When Referendum Had after Passage 
by Legislature 

An act which has been referred becomes effective on 
approval by the people on the referendum. 

Ordinarily when approved by the people at the 
referendum election the legislative act becomes com¬ 
plete and operative as such and takes effect 7 as of 
the time provided for the taking effect of such acts, 8 
and the referred law cannot go into effect prior to 
that date. 9 Statutes governing the time at which 
acts not subject to referendum under the constitution 
shall take effect cannot in any event override the 
•express constitutional provision as to when laws 
subject to referendum shall take effect; 10 but, if 
the legislature fixes a future effective date in the 
act, and such date has not passed and thereby be¬ 
come ineffective at the time of the referendum vote, 
the date fixed in the referred act will be the date 
on which the law becomes effective. 11 The legis¬ 
lature cannot, however, under such a constitutional 
provision, by a special or general law, make a date 
later than the time of the referendum vote, 12 such 


as the date of the governor's proclamation, 18 the 
effective date of the referred law. The governor, 
by his proclamation that a referred measure has 
received a majority vote and has become a law, can¬ 
not postpone its taking effect beyond the date pre¬ 
scribed therefor. 14 

An act, passed by the legislative assembly, which 
has been referred to the people for approval or 
disapproval, is suspended as to its operation and 
effect until the referendum election shall have been 
had; 16 and it has been held that the failure of the 
secretary of state to count the names on a refer¬ 
endum petition does not invalidate a referendum so 
as to prevent a suspension of the act. 16 Where two 
acts are enacted at the same session of the legisla¬ 
ture and the validity of one made dependent on 
the effective operation of the other, and where 
one is suspended by a referendum application, as 
much of the other as it attempts to repeal is like¬ 
wise suspended. 17 Such sections of an act as are 
not subject to referendum may become immediately 
effective, although other sections are suspended 
by reason of the referendum. 18 Where the con¬ 
stitution provides that any measure referred to 
the people shall still be in full force and effect un¬ 
less a petition for referendum is signed by a des¬ 
ignated per cent of the voters, in which case the 
law shall be inoperative until the results of the 
election have been determined and declared, if a 
statute proclaims that it shall go into effect imme¬ 
diately, on passage and approval, it will become 
immediately effective and remain so during the 
period within which the people might invoke the 
referendum, since the possibility of a referendum 
does not postpone the effectiveness of the statute. 19 


2. Mont—Fitzpatrick v. State Board 
of Examiners of Montana, 70 P. 
2d 285, 105 Mont 234. 

Emergency laws see infra $ 401 e 

( 1 ). 

3. Ky.—State Nat. Bank v. Board of 
Councilmen of City of Frankfort 
269 S.W. 726, 207 Ky. 54$. 

Ohio.—Heuck v. State ex rel. Mack, 
187 N.E. 869, 127 Ohio St 247. 

4. Ky.—State Nat Bank v. Board 
of Councilmen of City of Frankfort 
269 S.W. 726, 207 Ky. 543. 

5. S.D.—State v. Whisman, 154 N. 
W. 707, 36 S.D. 260, L.R.A1917B 
1, error dismissed 36 S.Ct 449, 241 
U.S. 643, 60 L.Ed. 1218. 

59 C.J. p 716 note 86. 

6. Ariz.—Alabam’s Freight Co. v. 
Hunt, 242 P. 658, 29 Ariz. 419. 

59 C.J. p 717 note 87. 

7. Ky.—State Nat Bank v. Board of 
Councilmen of City of Frankfort 
269 S.W. 726, 207 Ky. 543. 


Mo.—State ex rel. Elsas v. Missouri 
Workmen’s Compensation Commis¬ 
sion, 2 S.W.2d 796, 318 Mo. 1004. 

8. Okl.—Norris v. Cross, 105 P. 1000, 
25 Okl. 287. 

59 C.J. p 717 note 90. 

9. Mo.—State v. Carter, 165 S.W. 
773, 257 Mo. 68. 

59 C.J. p 717 note 92. 

10. Mass.—Rosenthal v. Liss, 169 N. 
E. 142, 269 Mass. 373. 

11. Mo.—State ex rel. Elsas v. Mis¬ 
souri Workmen’s Compensation 
Commission, 2 S.W.2d 796, 318 
Mo. 1004. 

59 C.J. p 717 note 94. 

12. Mo.—State ex rel. Elsas v. Mis¬ 
souri Workmen’s Compensation 
Commission, supra. 

13. Mo.—State ex rel. Elsas v. Mis¬ 
souri Workmen’s Compensation 
Commission, supra. 

59 C.J. p 717 note 96. , 
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14. Mo.—State ex rel. Elsas v. 
Workmen’s Compensation Commis¬ 
sion, supra. 

59 C.J. p 717 note 97. 

15. Ohio.—State ex rel. Herbert v. 
Mitchell, 22 N.E.2d 907, 136 Ohio 
St 1. 

S.D.—State ex rel. Parker v. Young- 
QUist, 11 N.W.2d 84, 69 S.D. 423. 
Wash.—Berndson v. Graystone Mate¬ 
rials Co., 209 P.2d 326, 34 Washed 
530. 

59 C.J. p 717 note 98. 

16. Mo.—State v. Carter, 165 S.W. 
773, 257 Mo. 52. 

59 C.J. p 718 note 99. 

17. Mo.—Barrett v. Dallmeyer, 245 
S.W. 1066, 295 Mo. 638. 

59 C.J. p 718 note 1. 

18. Ohio.—State v. Roose, 107 N.E. 
760, 90 Ohio St 345. 

59 C.J. p 718 note 2. 

19. Mont—Lodge v. Ayers, 91 F.2d 
691, 108 Mont 527. 
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Referendum provisions excepting from their op¬ 
eration laws necessary for the immediate support 
of the state government or its existing institutions, 
and providing that such laws may be given immedi¬ 
ate effect, must be substantially complied with. 20 
Where the legislature fixes a period within which 
a measure may be approved by a vote of the people, 
such period begins to run from the time of its 
approval by the governor, and it, or a measure 
referred on petition, does not become effective un¬ 
til duly approved by the people. 21 In the absence 
of a provision that the filing of a referendum pe¬ 
tition shall suspend the operation of a law, it has 
been held that the courts cannot read such a pro¬ 
vision into the constitution. 22 

Power to pass other measures. The suspension 
of the operation and effect of the law, pending sub¬ 
mission to the people, does not deprive the legis¬ 
lature of the power to pass other measures it may 
deem advisable, 22 although they may deal with 
the subject matter of the act referred, 24 and such 
other measures passed may or may not themselves 
be subject to referendum to the people. 25 

§ 147. Measure Approved under Exercise of 
Initiative 

In the absence of a constitutional provision to the 


contrary, a law proposed under the initiative power be¬ 
comes effective at the time of its approval or adoption 
by the people. 

In the absence of a constitutional provision with 
respect to when a law proposed under the initiative 
power shall become effective, 26 such a law will go 
into effect at the date of its approval 27 or adoption 25 
by the people, rather than at the time the vote on 
the law has been officially canvassed and the proc¬ 
lamation of the governor issued stating the re¬ 
sult, 29 unless otherwise declared in the act itself. 80 
It is not within the power of the legislature to 
regulate by general law the time at which such a 
statute shall take effect. 81 An initiated measure 
providing for certain sections thereof to take ef¬ 
fect on a certain date, and for others to “take ef¬ 
fect upon passage of this act,” although inaccurate 
for the reference to approval by the voters as 
“passage of this act,” is not fatally defective in a 
constitutional sense. 82 Under express constitutional 
provision, an initiative measure may go into effect 
at a specified time after the election at which such 
measure is approved. 88 Further, a constitutional 
provision specifying the time when a measure re¬ 
ferred to the people shall take effect has no ap¬ 
plication to an initiative measure. 34 


H. OPERATION AND EFFECT 


§ 148. Referendum Approval The effect of legislation by the initiative method 

. , , . ^ J K xu. is the enactment of a law. 85 When approved by 

Initiative and referendum measures approved by the . , . ... . 

people at a valid election become valid laws. the required number of votes cast at a valid elec- 


20 . S.D.—In re Opinion of Judges, 
234 N.W. 671, 58 S.D. 72. 

59 C.J. p 1141 note 91. 

Emergency measures becoming effec¬ 
tive immediately despite existence 
of referendum provisions see infra 
3 401. 

21. Ark.—Fenolio v. Sebastian 
Bridge Dist., 200 S.W. 501, 133 Ark. 
380. 

59 C.J. p 718 notes 4, 6. 

22. Nev.—State v. Howard, 248 F. 
44, 49 Nev. 405. 

59 C.J. p 718 note 6. 

23. Ariz.—McBride v. Kerby, 260 F. 
435, 32 Ariz. 515. 

59 C.J. p 718 note 8. 

24. Ariz.—McBride v. Kerby, supra. 

25. Ariz.—McBride v. Kerby, supra. 
Matters not subject to referendum 

see supra S 121. 

26. Provision construed 

Words “unless otherwise specified 
in the measure,’* as used in a consti¬ 
tutional provision to the effect that 


an Initiated measure shall become a 
law when approved by a majority of 
the votes cast thereon and shall go 
into effect on the thirtieth day after 
the election, “unless otherwise speci¬ 
fied,” must refer to a date subsequent 
to the thirtieth day rather than one 
before then, since the normal proc¬ 
ess of canvassing the votes will re¬ 
quire the prescribed thirty days.— 
State v. Sherman, 245 N.W. 877, 63 
N.D. 9. 

27. U.S.—Bradley v. Union Bridge & 
Construction Co. f C.C.Or„ 185 F. 
544. 

Colo.—Corpus Juris quoted in Arm¬ 
strong v. Mitten, 37 P.2d 757, 760, 
95 Colo. 425. 

28. Ark.—Dozier v. Ragsdale, 55 S. 
W.2d 779, 186 Ark. 654. 

Colo.—Corpus Juris quoted in Arm¬ 
strong v. Mitten, 37 P.2d 757, 760, 
95 Colo. 425. 

59 C.J. p 70.8 note 18. 

29. U.S.—Bradley v. Union Bridge 
& Construction Co., C.C.Or., 185 F. 
544. 


Colo.—Corpus Juris quoted in Arm¬ 
strong v. Mitten, 37 P.2d 757, 760, 
95 Colo. 425. 

30. Colo.—Corpus Juris quoted in- 
Armstrong v. Mitten, 37 P.2d 757, 
760, 95 Colo. 425. 

59 C.J. p 718 note 15. 

31. U.S.—Bradley v. Union Bridge & 
Construction Co., C.C.Or., 185 F. 
544. 

59 C.J. p 718 note 16. 

32. Mass.—Horton v. Attorney Gen¬ 
eral, 169 N.E. 552, 269 Mass. 503. 

59 C.J. p 718 note 17. 

Farts of act taking effect at different 
times generally see infra 5 411. 

33. Wash.—Skidmore v. Clausen, 199 
F. 727, 116 Wash. 403—Gottstein v. 
Lister, 153 F. 595, 88 Wash. 462. 

34. U.S.—Bradley v. Union Bridge & 
Construction Co., C.C.Or., 185 F 
544. 

59 C.J. p 719 note 21. 

35. Mass.—In re Opinion of the Jus¬ 
tices, 35 N.B.2d 676, 309 Mass. 676. 


252 



82 C. J. S. 


STATUTES 


§§ 148-149 


tion, an initiative measure becomes a law, 86 and 
the law is the precise terms of the full text of the 
proposed measure. 87 The validity of a referendum 
depends on the acceptance by the voters of the 
very act submitted by the legislature. 38 After an 
initiative measure has been passed by a vote of 
the people and promulgated as a law, alleged con¬ 
stitutional defects in the proceedings leading to 
its final passage will not be considered. 39 Also 
statutory provisions governing initiative and refer¬ 
endum procedure may be considered mandatory 
when attacked before an election, but after an elec¬ 
tion it has been held that they will be considered 
directory only. 40 Under a constitutional provision 
requiring a law authorizing an indebtedness in ex¬ 
cess of a specified amount to be submitted to the 
people and approved by them before such indebted¬ 
ness may be legally incurred, it has been held that 
after such a law has been passed by the legislature 
and approved by the governor it becomes a com¬ 
plete statutory enactment in full force and effect 
and operative, except as to the incurring of the 
indebtedness before its approval by the people. 41 
The legislature may reenact a referendum measure, 
which, although adopted at the election, failed of 
adoption because of the invalidity of the election, 
and such reenactment does not violate a constitu¬ 
tional provision that any measure referred to the 
people by the referendum shall take effect and be 
in force when it shall have been approved by a 
majority of the votes cast thereon and not other¬ 
wise. 42 

Construction. In the construction of statutes, 
there is no essential difference between those en¬ 


acted by the initiative and referendum and those 
enacted in the usual way. 48 The title of an initia¬ 
tive measure is to be considered in its entirety to 
determine the intention of the voters in enacting 
such law. 44 In ascertaining the power of a board 
under an initiated act, it has been held necessary 
to study the entire act to determine the intent of 
such act. 46 Arguments made in pamphlets for and 
against an initiative measure may be considered 
by a court in determining the purpose and intent 
of the act. 46 In determining the purpose of initia¬ 
tive and referendum measures, the court may turn 
to statements to the voters on such measures. 47 

Veto power of governor. Under the constitution¬ 
al provisions, in a number of jurisdictions, the veto 
power of the governor does not extend to measures 
enacted by a vote of the people. 48 

§ 149. Referendum Disapproval 

The referendum disapproval of a legislative act makes 
It Ineffective as a law thereafter, and in some Jurisdic¬ 
tions it makes an act operative before the referendum 
election ineffective from the beginning, but in other Ju¬ 
risdictions the disapproval of such an act merely repeals 
It and does not destroy its effect prior to the time of 
its disapproval. 

A legislative act which does not go into effect 
until after the time allowed within which to file 
a referendum petition never becomes effective as 
a law if rejected by the people at a referendum 
election. 49 Where, however, the act is operative 
before it is voted on by the people, the courts are 
not in agreement as to the effect of its disapproval 
at a referendum election. In some jurisdictions it 
is held that, when such an act is disapproved at a 


36. Ark.—Coleman v. Sherrill, 75 S. 
W.2d 248, ,189 Ark. 843—Shepard 
v. McDonald, 64 S.W.2d 659, 188 
Ark. 124. 

Colo.—Armstrong v. Mitten, 37 P.2d 
757, 95 Colo. 425. 

N.D.—Preckel v. Byrne, 243 N.W. 823, 
62 N.D. 356. 

37. Mass.—In re Opinion of the Jus¬ 
tices, 35 N.E.2d 676, 309 Mass. 
676. 

38. N.J.—Pierson v. Cady, 86 A. 167, 
84 N.J.Law 54. 

■Validation 

Statute purporting to validate ref¬ 
erendum election at which county 
adopted a particular act and its sup¬ 
plements and amendments was inef¬ 
fective to validate an election at 
which the act alone, and not its sup¬ 
plements and amendments, was voted 
on.—Pierson v. Cady, 86 A. 167, 84 
N.J.Law 54. 

39. Ariz.—Hernandez v. Frohmiller, 
204 P.2d 854, 68 Ariz. 242. 

Mont.—State ex rel. Graham v. Board 
of Examiners, 239 P.2d 283. 


f Qualifications of signers 

Where it was not made to ap¬ 
pear that there were enough illegal 
signers of Initiative petition to re¬ 
duce number below the eight per cent 
required by the constitution, plaintiff 
objecting to validity of measure after 
election could not question the qual¬ 
ifications of signers of petition.— 
Martin v. State Highway Commis¬ 
sion, 88 P.2d 41, 107 Mont. 603. 

40. Mont.—Nordquist v. Ford, 114 P. 
2d 1071, 112 Mont 278. 

41. Mont—Arps v. State Highway 
Commission, 300 P. 549, 90 Mont 
152. 

42. Okl.—Ex parte Haley, 210 P.2d 
653, 202 Okl. 101, 12 A.L.R.2d 416. 

43. Or.—Anthony v. Veatch, 220 P. 
2d 493, 189 Or. 462, rehearing de¬ 
nied 221 P.2d 575, 189 Or. 462, ap¬ 
peal dismissed 71 S.Ct 499, 340 U. 
S. 923, 95 L.Ed. 667. 

Presumption 

In the construction of an initiative 
act, courts should Indulge the same 
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presumption as to the knowledge of 
historical facts on the part of the 
people as the courts indulge with ref¬ 
erence to acts passed by the legisla¬ 
ture.—Anthony v. Veatch, supra. 

44. Or.—Nickerson v. Mecklem, 126 
P.2d 1095, 169 Or. 270. 

45. Ark.—Stroud v. FTyar, 225 S.W. 
2d 23, 216 Ark. 250. 

46. Wash.—Bayha v. Public Utility 
Dist. No. 1 of Grays Harbor Coun¬ 
ty, 97 P.2d 614, 2 Wash.2d 85— 
Denny v. Wooster, 27 P.2d 328, 175 
Wash. 272. 

47. Cal.—People v. Knowles, 217 P. 
2d 1, 35 Cal.2d 175, certiorari de¬ 
nied 71 S.Ct 117, 840 U.S. 879, 
95 L..EcL 639. 

48. Ariz.—Willard v. Hubbs, 248 P. 
32, 30 Ariz. 417. 

59 C.J. p 719 note 24. 

49. N.D.—Dawson v. Tobin, 24 N.W. 
2d 737, 74 N.D. 713—Cuthbert v. 
Smutz, 282 N.W. 494, 68 N.D. 575. 
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referendum election, it has no force or effect as a 
legislative act and becomes ineffective from the be¬ 
ginning. 60 In other jurisdictions, however, an 
emergency act put into effect from the date of its 
passage is a law and remains in effect as a law 
unless subsequently disapproved by the voters, even 
though a petition for a referendum is filed. 51 Its 
disapproval at a referendum election repeals it, 52 
and from and after the time the rejection of the 
measure at the referendum election takes effect 
every part and provision thereof is annulled and 
destroyed and ceases to have any effect; 53 but 
such repeal does not have the effect of releasing 

L AMENDMENT OR REPEAL OF ME A 
§ ISO. Power of Legislature 

In the absence of a constitutional provision to the 
contrary, the legislature has power to amend or repeal 
initiative or referendum measures, but constitutional 
restrictions on the power to repeal or amend such meas¬ 
ures must be observed, and legislation in the process of 
enactment under the initiative or referendum procedure 
cannot be amended or repealed by the legislature. 

In the absence of a constitutional provision to the 


or extinguishing any penalty, forfeiture, or liability 
incurred under such act during the time when it 
was effective. 64 Under either view the referen¬ 
dum disapproval repeals or annuls any repeal pro¬ 
visions in the act disapproved and revives laws 
which it repealed. 55 

Rejection by referendum of sections in a public 
utilities act prohibiting construction and extension 
of a public utility system without a certificate of 
convenience and necessity does not prohibit sub¬ 
sequent enactment of a section containing such a 
prohibition. 56 

URES ENACTED BY VOTE OF PEOPLE 

contrary, statutes enacted under the initiative and 
referendum do not have any more force and effect 
than other legislative acts, 67 and, like other stat¬ 
utes, as discussed infra §§ 243, 279, are subject to 
repeal, 58 amendment, 59 or change 60 by the legisla¬ 
ture, within the same constitutional limitations as 
are other statutes. 61 The legislature may reenact 
procedure for the collection of taxes which have 


50. Mont.—State v. District Court, 
185 P. 157, 56 Mont. 464. 

Season for rule 

The legislative act becomes ineffec¬ 
tive from the beginning, not because 
the people repealed it, but because it 
lacks the approval of a constitutional 
branch of the legislative department 
—Fitzpatrick v. State Board of Ex¬ 
aminers of Montana, 70 P.2d 285, 105 
Mont 234. 

Rule criticized 

4 ‘The effect of the Montana deci¬ 
sion would be that the vote of the 
people vetoed the act, and until ve¬ 
toed it was in effect, but the veto was 
retroactive. It is difficult to see how 
a measure could be ‘in full force and 
•effect* interim and then become ‘in¬ 
effective from the beginning.* **— 
Cuthbert v. Smutz, 282 N.W. 494, 
SOI, 68 N.D. 576. 

51. Ark.—Fulkerson v. Refunding 
Board, 147 S.W.2d 980, 201 Ark. 
957. 

Md.—Hammond v. Lancaster, 71 A. 
2d 474, 483. 

N.D.—Cuthbert v. Smutz, 282 N.W. 
494, 68 N.D. 575. 

52. Ark.—Fulkerson v. Refunding 
Board, 147 S.W.2d 980, 201 Ark. 
957. 

N.D.—Cuthbert v. Smutz, 282 N.W. 
494, 68 N.D. 575. 

Rejection not a legislative enactment 
The rejection of an emergency 
measure at a referendum election is 
a legislative action taken in the 
course of legislating; but such ac¬ 


tion does not result in a legislative 
enactment, any more than the refusal 
of one of the houses of the legisla¬ 
tive assembly to approve an act pass¬ 
ed by the other results in a legisla¬ 
tive enactment. It results in disap¬ 
proval and disaffirmance of the ac¬ 
tion of the legislature, and In the re¬ 
call and destruction of the law which 
the legislature enacted.—Dawson v. 
Tobin, 24 N.W.2d 737, 74 N.D. 713. 
Repeal 

If the legislation is condemned by 
the electors, the result is its repeal. 
—Buzek v. Stewart, 5 Ohio Supp. 323, 
appeal dismissed 30 NE.2d 997, 137 
Ohio St. 539. 

53. N.D.—Dawson v. Tobin, 24 N.W. 
2d 737, 74 N.D. 713. 

54. N.D.—Cuthbert v. Smutz, 282 N. 
W. 494, 68 N.D. 575. 

55. N.D.—Dawson v. Tobin, 24 N.W. 
2d 737, 74 N.D. 713. 

59 C.J. p 719 note 26. 

Statute prohibiting revival 
The statute providing that, when¬ 
ever any act of the legislative as¬ 
sembly which repealed a former law 
is repealed, such former act shall not 
be revived by such appeal, unless 
there is express provision to the con¬ 
trary, is applicable only to repeal of 
law by another and is not applicable 
to repeal of an emergency measure 
resulting from the rejection of such 
measure at a referendum election.— 
Dawson v. Tobin, supra. 

56. Colo.—Greeley Transp. Co. v. 
People, 245 P. 720, 79 Colo. 307. 
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57. Idaho.—Luker v. Curtis, 136 P.2d 
978, 64 Idaho 703. 

58. Colo.—People ex rel. Zimmerman 
v. Herder, 223 P.2d 197, 122 Colo. 
456. 

Idaho.—Luker v. Curtis, 136 P.2d 
978, 64 Idaho 703. 

Mo.—State ex rel. Halliburton v. 
Roach, 130 S.W. 689, 230 Mo. 408, 
139 Am.S.R. 639. 

Mont.—Bottomly v. Ford, 157 P.2d 
108, 117 Mont. 160. 

Okl.—Granger v. City of Tulsa, 51 
P.2d 567, 174 Okl. 565. 

Or.—Patton v. Withy combe, 159 P. 
78, 81 Or. 210. 

S.D.—State v. Whisman, 154 N.W. 
707, 36 S.D. 260, L.R.A.1917B 1, 
error dismissed State of South Da¬ 
kota ex rel. Richards v. Whisman, 
36 S.Ct 449, 241 U.S. 643, 60 L. 
Ed. 1218. 

59 C.J. p 719 note 31 [d], [e], [j], [k] 
—12 C.X p 871 note 49. 

59. Mont.—Bottomly v. Ford, 157 P. 
2d 108, 117 Mont 160. 

N.T.—Kibbee v. Lyons, 192 N.T.S. 
696, 118 MIsc. 172, affirmed 195 N. 
Y.S. 563, 202 App.Div. 562. 

Okl.—Granger v. City of Tulsa, 51 P. 

2d 567, 174 Okl. 565. 

59 C.J. p 719 note 31. 

Amendment and repeal of ordinances 
adopted under initiative and refer¬ 
endum laws see Municipal Corpora¬ 
tions § 461. 

60. Mont—Bottomly v. Ford, 157 P. 
2d 108, 117 Mont 160. 

61. Mont.—State v. Stewart, 187 P. 
641, 57 Mont 144. 
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accrued under an act after it was passed by the 
legislature and before it was repealed by an initia¬ 
tive act. 62 

The power of the legislature to amend or repeal 
initiative or referendum statutes is subject, how¬ 
ever, to such limitations as the constitution may 
prescribe, 63 and such restrictions hold good dur¬ 
ing the entire life of such statutes. 64 Some con¬ 
stitutions impose restrictions as to the time when 
such statutes may be amended or repealed, 65 and 
others as to the vote required in the legislature 
for their amendment or repeal. 66 Still other con¬ 
stitutional provisions prohibit the legislature from 
amending or repealing initiative or referendum 
measures; 67 or the legislature is prohibited from 
amending or repealing initiated measures, unless 
otherwise provided in the initiative measure, 68 


but acts and laws adopted by the people under the 
referendum may be amended by the legislature 
at any subsequent session thereof. 63 The legisla¬ 
ture, under such a constitutional provision, has 
been held to have the power to submit to the elec¬ 
torate a referendum repealing an initiated law.™ 

Such constitutional limitations on the power to 
repeal or amend initiative or referendum measures 
have been held not to preclude legislative amend¬ 
ments which refer to procedural and not to sub¬ 
stantive law, 71 or which are within the scope of a 
provision in the measure authorizing amendments. 72 
Also, they do not apply so as to prohibit or restrict 
legislation on the same subject matter as long 
as such statute is not amended or repealed there¬ 
by. 73 


62. Or.—State v. Slusher, 248 P. 358, 
CL19 Or. 141. 

59 C.J. p 720 note 40. 

63. Wash.—State v. Gibbons, 203 P. 
390, 118 Wash. 171. 

59 C.J. p 720 note 33. 

64. N.D.—State ex rel. Strutz v. 
Baker, 299 N.W. 574, 71 N.D. 153. 

65. Wash.—Ajax v. Gregory, 32 P.2d 
560, 177 Wash. 465. 

59 O.J. p 720 note 34. 

66. N.D.—State ex rel. Strutz v. Ba¬ 
ker, 299 N.W. 674, 71 N.D. 153. 

Particular requirement 

The requirement is that no meas¬ 
ure enacted by a vote of the elec¬ 
tors under their constitutional power 
to initiate legislation shall be repeal¬ 
ed or amended by the legislature, ex¬ 
cept on roll call on a yea and nay 
vote of two thirds of all members 
elected to each house.—State ex rel. 
Strutz v. Baker, supra—Baird v. 
Burke County, 205 N.W. 17, 53 N.D. 
140—59 C.J. p 720 note 33 [b]. 

67. Ariz.—Ward v. Industrial Com¬ 
mission of State of Arizona, 219 P. 
2d 765, 70 Ariz. 271—State v. Pe- 
losl, 199 P.2d 125, 68 Ariz. 51. 

59 C.J. p 720 note 38. 

As constituting distinction 
The only difference between an 
“initiated law” and “legislative law” 
is that, while a ‘legislative law” may 
be repealed by a subsequent legisla¬ 
ture, an “initiated law,” once adopt¬ 
ed, can only be repealed in the same 
manner in which it was adopted.— 
State ex rel. Conway v. Superior 
Court within and for Greenlee Coun¬ 
ty, 131 P.2d 983, 60 Ariz. 69. 

Xmuinno measures 

Under plain terms of constitutional 
provision relating to Initiative and 
referendum, only those initiated and 
referred measures which receive ma¬ 
jority vote of qualified electors are 
immune from legislative amendment 
or repeal, and a legislature has pow¬ 


er to repeal or amend an initiated 
measure approved by less than a ma¬ 
jority of the qualified electors.— 
Adams v. Bolin, 247 P.2d 617, 74 
Ariz. 269. 

68. Cal.—Bartosh v. Board of Osteo¬ 
pathic Examiners of State, 186 P. 
2d 984, 82 Cal.App.2d 486—People 
v. Wood, 264 P. 298, 88 Cal.App. 
621. 

Beapplication to people 
An initiative measure cannot be 
amended except by reapplying to the 
people of the state for their consent. 
—Beneficial Loan Soc. v. Haight, 11 
P.2d 857, 215 Cal. 506. 

69. Cal.—People v. Wood, 264 P. 298, 
88 Cal.App. 621. 

59 C.J. p 719 note 31 [cL 

70. Ariz.—Adams v. Bolin, 247 P. 
2d 617, 74 Ariz. 269. 

71. Cal.—Bartosh v. Board of Osteo¬ 
pathic Examiners of State, 186 P. 
2d 984, 82 Cal.App.2d 486. 

72. Cal.—Kerr v. Russell, 51 P.2d 
1095, 4 Cal.2d 634. 

Registration of voters 

Initiative act for permanent reg¬ 
istration of voters which precluded 
the legislature from requiring pe¬ 
riodic reregistration did not preclude 
amendment which required reregis¬ 
tration, since initiative measure only 
abolished periodic reregistration and 
did not abridge legislative power to 
require permanent reregistration.— 
Kerr v. Russell, supra. 

73. Cal.—Bartosh v. Board of Osteo¬ 
pathic Examiners of State, 186 P.2d 
984, 82 Cal.App.2d 486. 

Gambling 

The legislature is not prohibited 
from enacting legislation regulating 
or prohibiting gambling of a specified 
type because laws regulating or pro¬ 
hibiting gambling of a different type' 
has been enacted by initiative or 
referendum measures.—State v. Pe- 
losi, 199 P.2d 125, 68 Ariz. 51. 
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Liquor regulations 

State liquor act which was enact¬ 
ed for purpose of regulating liquor 
sale and manufacture did not repeal 
or amend Initiative measure which 
merely prohibited sale of intoxicat¬ 
ing liquors to minors and abrogated 
the “bone dry” law, and, hence, it was 
not unconstitutional because passed 
within two years after passage of 
such measure.—Ajax v. Gregory, 32 
P.2d 560, 177 Wash. 465. 

Osteopathio act 

(1) The only provisions of the 
Osteopathic Act making State Medi¬ 
cal Practice Act and acts amendatory 
thereof applicable to board of osteo¬ 
pathic examiners which are not to be 
disturbed by legislation are those 
which prescribe its administration.— 
Bartosh v. Board of Osteopathic Ex¬ 
aminers of State, 186 P.2d 984, 82 
Cal.App.2d 486. 

(2) Osteopathic Act, adopted by 
initiative without provision for 
amendment, and making the State 
Medical Practice Act and acts amen¬ 
datory thereof applicable to board of 
osteopathic examiners, did not dis¬ 
turb right of legislature to impose 
varying requirements on osteopaths, 
and, hence, did not preclude enact¬ 
ment of statute requiring licensed 
osteopaths to complete specified 
hours of professional educational 
work each year, although holders of 
physicians* and surgeons* certificates 
were not required to do annual edu¬ 
cational work for renewal of licenses. 
—Gamble v. Board of Osteopathic 
Examiners of California, 130 P.2d 382, 
21 Cal.2d 215. 

Taxation. 

Statute requiring county commis¬ 
sioners to levy tax sufficient to pro¬ 
duce a designated sum per day for 
each pupil in attendance In common 
schools of county was held not to- 
violate tax limitations prescribed 
by initiative measure as a state tax. 
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The character of a statute as an initiative or ref¬ 
erendum measure is not destroyed, so as to make 
it no longer subject to constitutional restrictions 
on the right to amend or repeal such measures, by 
its reenactment by the legislature, 74 or, it has been 
held, by its amendment. 75 Initiative or referendum 
measures which, prior to the constitutional pro¬ 
hibition against their amendment or repeal, were 
so amended or changed as to derive their authority 
from the act of the legislature may be modified, 
amended, or repealed at the will of the legislature. 76 
Where the legislature enacts a law amending or 
repealing an initiated law, it may be submitted 
to a referendum under the same conditions under 
which all laws subject to the constitutional refer¬ 
endum may be submitted. 77 

Legislation in process of enactment . The power 
of the legislature to amend either initiative or ref¬ 
erendum legislation has been held to extend only 
to enacted legislation and not legislation in process 
of enactment. 78 Under this rule, after a referen¬ 
dum has been invoked and until the voters have 
acted thereunder, the subject matter of the referred 


measure is withdrawn from the consideration of 
the legislature; 79 during that period it can neither 
amend 80 nor repeal 81 the measure, and, even though 
inconsistent legislation is enacted during such pe¬ 
riod, the measure will become effective on approval 
by popular vote. 82 Under some constitutions, how¬ 
ever, a law which is suspended by the filing of a 
referendum petition may be repealed by the legis¬ 
lature during the period of suspension by the en¬ 
actment of an emergency measure and need not 
be submitted to a vote. 83 

Statutes authorizing debts . Where the constitu¬ 
tion so provides, statutes creating a debt are irre- 
pealable until the indebtedness provided for there¬ 
in has been fully paid or discharged. 84 Under con¬ 
stitutional provisions requiring laws authorizing 
large state debts to provide for the payment of 
the interest by a tax or other source of revenue, 
which shall be irrepealable, and to be approved by 
the people in order to be effective, it has been held 
that the legislature, being without power to make 
such a law effective unless the people approve, has 
no power to repeal it when approved. 85 Where, 


—Newman v. Schl&rb, 50 P.2d 36, 
184 Wash. 147. 

74. Ariz.—Ward v. Industrial Com¬ 
mission of State of Arizona, 219 P. 
2d 765, 70 Ariz. 271. 

Reason for rule 

To hold otherwise would have the 
effect of divesting initiative and ref¬ 
erendum measures of their constitu¬ 
tional immunity from amendment by 
the legislature; it would follow that 
any future revision and codification 
of the code would result in placing 
initiative and referendum measures 
previously passed on the same foot¬ 
ing as legislative enactments and 
subject to amendment by the legisla¬ 
ture.—Ward v. Industrial Commis¬ 
sion of State of Arizona, supra. 

75. N.D.—State ex rel. Struts v. 
Baker, 299 N.W. 574, 71 N.D. 153. 

70. Ariz.—Ward v. Industrial Com¬ 
mission of State of Arizona, 219 
P.2d 765, 70 Ariz. 271. 

59 C.J. p 720 note 39. 

77. S.D.—State v. Whisman, 154 N. 
W. 707, 36 S.D. 260, L.R.A.1917B 
1, error dismissed 36 S.Ct. 449, 241 
U.S. 643, 60 L.Ed. 1218. 

59 C.J. p 720 note 37. 

78. Me.—In re Opinion of the Jus¬ 
tices, 174 A. 853, 132 Me. 512. 

59 C.J. p 720 note 36. 

Suspension of legislative act by ref¬ 
erendum see supra $ 146. 

Season, for rule 

The right of the voters to act on 
initiated or referred measures is 
absolute and cannot be abridged by 
further action of legislature.—In re 
Opinion of the Justices, supra. 


79. Me.—In re Opinion of the Jus¬ 
tices, supra. 

80. Me.—In re Opinion of the Jus¬ 
tices, supra. 

Issue cannot be changed 

Question required to be submitted 
to people by referendum cannot be 
modified by legislature or by any offi¬ 
cial of state so as to change issue in 
accordance with legislative action 
subsequent to passage of original act 
and intervening before date of sub¬ 
mission to people.—In re Opinion of 
the Justices, supra. 

81. Me.—In re Opinion of the Jus¬ 
tices, supra. 

Mo.—State ex rel. Drain v. Becker, 
240 S.W. 229. 

82. Me.—In re Opinion of the Jus¬ 
tices, 174 A. 853, 132 Me. 512. 

83. Mass.—In re Opinion of the Jus¬ 
tices, 191 N.E. 33, 286 Mass. 611. 

Enactment without emergency pre¬ 
amble 

Enactment without emergency pre¬ 
amble of bill purporting to repeal 
statute which has been suspended un¬ 
der pending referendum petition does 
not dispense with necessity for refer¬ 
endum on such statute.—In re Opin¬ 
ion of the Justices, supra. 

Application of repeal provisions 
Express reservation, in constitu¬ 
tional provision for referendum, of 
power of legislature to repeal law 
pending submission of referendum, 
was held applicable only to laws as 
to which completed referendum pe¬ 
tition is so filed that less than thirty 
days intervene before next state elec- 
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tlon.—In re Opinion of the Justices, 
supra. 

84. Mont.—Herrin v. Erickson, 2 P. 
2d 296, 90 Mont. 269. 

Contract irrevocable 
Where debentures authorized by 
statute are issued pursuant thereto, 
there is created an irrevocable con¬ 
tract between the state and the pur¬ 
chasers of the debentures.—Martin v. 
State Highway Commission, 88 P.2d 
41, 107 Mont. 603. 

85. Ill.-—Routt v. Barrett, 71 N.E 
2d 660, 396 Ill. 322. 

Constitutional requirement for sub¬ 
mission to voters of laws author¬ 
izing state to contract debts for 
particular purposes or in particular 
amounts see States $ 146. 

Construction 

That portion of constitutional pro¬ 
vision requiring people’s approval of 
laws authorizing large state debts 
and providing for taxes to pay them, 
which stated that the law providing 
for payment of interest by such tax 
should be irrepealable, referred only 
to interest and not to debt itself.— 
Routt v. Barrett, supra. 

Raws requiring approval 

General assembly lacked power, 
without the approving vote of the 
people, to pledge motor fuel tax fund 
for the retirement of notes Issued un¬ 
der Motor Fuel Tax Note Act so 
as to prevent succeeding general as¬ 
semblies from repealing the motor 
Fuel Tax Law entirely, or reducing 
the rate, or changing the purposes or 
fund into which it is to be paid.— 
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however, the constitution also authorizes the leg¬ 
islature, after the law has been approved, to repeal 
the law or to forbid or reduce the debt authorized 
to the extent that no debt has been contracted 
thereunder, the legislature may cancel all or part 
of the authorized debt before any of it has been 
contracted, or cancel the remainder after part of it 
has been contracted. 86 

§ 151. Power of People 

Although It has been held that the people can amend 
an act independent of the legislature, other authority has 
held that a law enacted by the people cannot be repealed 
or amended by the people, at least where the constitu¬ 


§§ 150-153 

tion expressly provides that the referendum shall apply 
only to acts passed by the legislature. 

Although it has been held that the people could 
amend an act independent of the legislature, 87 it 
seems that the general rule is that the amendatory 
power is reserved to the legislature, as discussed 
supra § 150, and a law enacted by the people can¬ 
not be repealed or amended by the people, 88 at 
least where the constitution expressly provides that 
the referendum shall apply only to acts passed by 
the legislature. 89 An act of the legislature cannot 
be amended by an affirmative vote at an election on 
a resolution for an amendment 90 
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A. POWER TO ENACT, AND CONSTITUTIONAL AUTHORIZATION, REQUIREMENTS, AND PRO¬ 
HIBITIONS 


§ 152. Power to Enact in General 

Subject to constitutional limitations, the legislature 
may enact special, private, or local laws; and the leg¬ 
islature may enact general laws, where local laws or 
other general laws relating to the same subject exist. 

Subject to constitutional limitations and prohibi¬ 
tions, the legislature may enact special, private, or 
local laws, 91 even though the subject is already 
covered by general law; 92 and the legislature may 
enact general laws where local laws relating to 
the same subject exist. 93 The fact that some gen¬ 
eral laws previously may have been in force does 
not constitute a legislative bar to the enactment of 
a subsequent general law on the same subject 94 
Unless the constitution expressly forbids, the legis¬ 


lature may determine whether an enactment should 
extend to all of the citizens of the state or to a 
single class. 95 

§ 153. Constitutional Requirements and Re¬ 
strictions in General 

The various constitutions often require that laws 
shall be general, and contain provisions restricting or 
prohibiting the enactment of special, local, or private 
laws; but some constitutions expressly authorize spe¬ 
cial laws on certain subjects. 

The various constitutions often require that laws 
shall be general, 96 and contain provisions restrict¬ 
ing or prohibiting the enactment of special, local, 
or private laws. 97 Where the constitutional pro- 


People ex rel. City of Chicago v. Bar¬ 
rett, 26 N.E.2d 478, 373 Ill. 393. 
^Provision for nonrepeal In statute 

(1) The fact that proposed veter- 
•ans' bonus act contained provision 
that new tax provisions therein 
should be Irrepealable until debt 
•and interest were paid in full does 
not violate constitutional provision.— 
Boutt v. Barrett, 71 N.E.2d 660, 396 
Ill. 322. 

(2) The provision of veterans' bon¬ 
us act making irrepealable the addi¬ 
tional privilege tax to be levied on 
licensees under the Horse Bacing 
Act did not render provision invalid 
as binding future general assemblies 
on a matter of public policy, since on 
legalization of pari-mutuel betting 
that character of wagering was no 
longer against public policy.—Boutt 
v. Barrett, supra. 

86, Iowa.—Knorr v. Beardsley, 38 N. 

W.2d 236, 240 Iowa 828. 

87. Or.—Zilesch v. Polk County, 215 

P. 578, 107 Or. 659. 

69 C.J. p 721 note 4JL 

82 C.J.S.—17 


88. Nev.—Tesoriere v. Washoe Coun¬ 
ty Second Judicial I>ist. Ct., 258 
P. 291, 50 Nev. 302. 

89. Nev.—Tesoriere v. Washoe Coun¬ 
ty Second Judicial Dist. Ct, su¬ 
pra. 

59 C.J. p 721 note 44. 

90. N.T.—Oystermen's Dock Co. v. 
Downing, 241 N.T.S. 675, 137 Misc. 
376. 

59 C.J. p 721 note 45. 

91. U.S.—Menominee Tribe of Indi¬ 
ans v. U. S„ CtCL, 101 CtCl. 10. 

Fla.—State ex reL Green v. Pearson, 
14 So.2d 565, 153 Fla. 814—State ex 
rel. Gray v. Stoutamire, 179 So. 
730, 131 Fla. 698. 

Ga.—York v. State, 158 S.B. 53, 172 
Ga. 483. 

Md.—Neuenschwander v. Washington 
Suburban Sanitary Commission, 48 
A.2d 593, 187 Md. 67. 

Va.—Town of Leesburg v. Loudoun 
County School Board, 24 S.E.2d 439, j 
181 Va. 279. I 


Wash.—Martin v. Tollefson, 163 P. 

2d 594, 24 Wash.2d 211. 

59 C.J. p 721 note 47. 

92. Md.—Neuenschwander v. Wash¬ 
ington Suburban Sanitary Commis¬ 
sion, 48 A2d 693, 187 Md. 67. 

59 C.J. p 721 note 48. 

93. Minn.—State v. Sullivan, 64 N. 
W. 813, 62 Mmn. 283. 

59 C.J. p 721 note 49. 

94. Kan.—State ex rel. Shaw v. City 
of Topeka, 215 P.2d 644, 168 Kan. 
663. 

95. Md.—Carozza v. Federal Fi¬ 
nance, etc., Co., 131 A. 332, 149 Md. 
223, 43 A.L.B. 1. 

Equal protection of laws and class 
legislation see Constitutional Law 
§§ 502-566. 

96. Ill.—Balm v. Fleck, 92 NJ312d 
770, 406 I1L 193. 

97. Hvery constitutional require¬ 
ment need not be specified in every 
private act.—Hicks v. Rhea County, 
225 S.W.2d 544, 189 Term. 883. 
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hibition or restriction is construed as not being re¬ 
troactive in its operation, as discussed infra § IS5, 
the validity of statutes enacted before the consti¬ 
tution goes into effect is not affected thereby, 98 
and an amendment of the statute, even though 
made after the constitutional provisions are in force, 
is regarded as part of the original statute and not 
subject to the constitutional prohibition or re¬ 
striction, provided it does not otherwise contravene 
the constitutional purpose; 99 nor is the validity of 
the statute affected even where the constitutional 
prohibition or restriction was in existence at the 
time of the enactment, if the power of the legisla¬ 
ture to enact the statute was within the terms of 
a constitutional exception thereto, 1 or of a separate 
constitutional provision expressly authorizing leg¬ 
islation on the subject, having the effect of a con¬ 
stitutional exception in the prohibiting clause. 2 
An express constitutional authorization to make 
special laws on a particular subject, while it ex¬ 
empts from the operation of the constitutional pro¬ 
hibition all statutory provisions which would be 
legitimately embraced in the bill if the prohibition 
was not a part of the constitution, 3 will not be ex¬ 
tended to exempt from the operation of the consti¬ 
tutional prohibition special legislation on matters 
not germane to such subject. 4 Where the consti¬ 
tution in express terms grants power to the legisla¬ 
ture to enact special laws on a particular subject, 
the validity of a special law on such subject rests 
on the express constitutional grant rather than on 
the power of the legislature in the absence of con¬ 
stitutional prohibition. 6 The express authorization 


by constitution to make special laws on particular 
subjects, constituting an exception to the general 
prohibiting clause, is lost when superseded by a 
constitutional provision in effect repealing the au¬ 
thority to enact such law. 6 

Deprivation of rights and privileges. A consti¬ 
tutional clause providing that no member of the 
state shall be deprived of any of the rights and 
privileges secured to any citizen thereof, unless 
by law of the land, or the judgment of his peers, 
prohibits class legislation, 7 but does not forbid clas¬ 
sification. 3 

§ 154. Uniformity of Operation of General 
Laws 

a. In general 

b. Subsequent legislation affecting uni¬ 

formity 

a. In General 

Where the constitution so provides, general laws or 
laws of a general nature, or dealing with a specified sub¬ 
ject, must have a uniform operation; but such provi¬ 
sion does not prevent reasonable classification by the 
legislature, nor does It require that statutes be universal 
In their application or their result, or that they operate 
uniformly with respect to persons or things which are 
in fact different. 

Except as otherwise provided by the constitution, 
a general law may have unequal public application. 9 
Where the constitution so provides, general laws 
or laws of a general nature, 10 or dealing with a 
specified subject, 11 must have a uniform operation. 


98. Ga.—Augusta National Bank v. 
Augusta Cotton, etc., Co., 30 S.E. 
888, 104 Ga. 403. 

59 C.J. p 721 note 53. 

99. N.J.—Gaslight Co. of City of 
New Brunswick v. Borough of 
South River, 77 A. 473, 77 N.J.Eq. 
487. 

1. La.—Fenner v. Board of Corners 
of Red River, Atchafalaya and 
Bayou Bceuf Levee Dist., 68 So. 
953, 137 La. 557. 

2. Va.—Portsmouth v. Weiss, 133 S. 
E. 781, 145 Va. 94. 

59 C.J. p 722 note 56. 

3. Tex.—Harris County v. Crooker, 
Civ.App., 224 S.W. 792, affirmed 248 
S.W. 652, 112 Tex. 450. 

59 C.J. p 722 note 67. 

4. Ala.—Garmon v. Thornton, 50 So. 
2d 402, 255 Ala. 136. 

Tex.—Altgelt v. Gutzeit, 201 S.W. 
400, 109 Tex. 123. 

5. Cal.—Ex parte Makings, 247 P. 
923, 78 Cal.App. 58. 

Tenn.—Peters v. State, 36 S.W. 399, 
96 Tenn. 682, 38 L.R.A. 114. 


6. Tex.—Vincent v. State, Com.App., 
235 S.W. 1084. 

7. Minn.—Thomas v. Housing and 
Redevelopment Authority of Du¬ 
luth, 48 N.W.2d 175. 

8. Minn.—Thomas v. Housing and 
Redevelopment Authority of Du¬ 
luth, supra. 

9. Ala.—Dillon v. Hamilton, ICO So. 
708, 230 Ala. 310. 

Mo.—State ex rel. Crutcher v. Koeln, 
61 S.W.2d 750, 332 Mo. 1229. 

10. Cal.—Los Angeles County v. 
Southern California Tel. Co., 196 
P.2d 773, 32 Cal.2d 378, appeal dis¬ 
missed 69 S.Ct. 737, 336 U.S. 929, 
93 L.Ed. 1090—People v. Noggle, 
45 P.2d 430, 7 Cal.App.2d 14. 

Ga.—Civil Service Board of Fulton 
County v. MacNeill, 40 S.B.2d 655, 
201 Ga. 643—City of Atlanta v. 
Hudgins, 19 S.E.2d 508, 193 Ga. 618. 

Ind.—Warren v. Indiana Telephone 
Co., 26 N.B.2d 399, 217 Ind. 93. 

Kan.—Kansas-Nebraska Natural Gas 
Co. v. State Corp. Commission, 222 
P.2d 704, 169 Kan. 722, rehearing 
denied 225 P.2d 1054, 170 Kan. 341. 
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Ohio.—Gorman v. Friedlander, 184 N. 
E 248, 44 Ohio App. 14, affirmed 
Friedlander v. Gorman, 184 N.E. 
530, 126 Ohio St. 163. 

Okl.—Protest of Chicago, R. I. & P. 
R. Co., 22 P.2d 1002, 164 Okl. 72— 
Caddo County v. Chicago, R. I. & 
P. Ry. Co., 7 P.2d 900, 155 Okl. 32, 
followed in Excise Board of Kay 
County v. Chicago, R. I. & P. Ry. 
Co., 7 P.2d 902, 155 Okl. 34. 

59 C.J. p 722 note 63. 

What constitutes general law or law 
of general nature see infra 3§ 162- 
165. 

Valid federal statute must be uni¬ 
versal, in so far as it reaches or 
touches geography of nation, and 
must be uniform in application to 
given class.—In re Slaughter, D.C. 
Tex., 12 F.Supp. 206. 

General laws must operate equal¬ 
ly on all entities affected.—Howell v. 
Johnson, 42 So.2d 644, 34 Ala.App. 
570, certiorari denied 42 So.2d 649, 
253 Ala. 63. 

11. Del.—State ex rel. Morford v. 
Tatnall, 21 A.2d 185, 2 Terry 273. 
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Such provision is substantially the same in effect 
as the equal protection clause of the Fourteenth 
Amendment to the federal Constitution. 12 Its pur¬ 
pose is to insure uniform operation of general laws 
and prevent the confusing uncertainty that would 
result if there existed at the same time a general 
law and a special law dealing with or regulating the 
same subject. 13 Such a provision does not prohibit 
special legislation. 14 It does not prevent reason¬ 


able classification by the legislature; 18 nor does 
it require that statutes be universal in their appli¬ 
cation 16 or their result, 17 or that they operate uni¬ 
formly with respect to persons or things which 
are in fact different. 13 The constitutional require¬ 
ment is satisfied if the statute applies uniformly 
within a class of persons based on a reasonable dis¬ 
tinction, 19 or objects of a natural class or classifica- 


FLa.—Manatee County v. Davidson, 
181 So. 889, 132 Fla. 295. 

Mo.—State ex rel. Crutcher v. Koeln, 
61 S*W.2d 750, 332 Mo. 1229. 
“Uniform” registration law 

Under constitutional provision re¬ 
quiring: general assembly to enact 
uniform laws for registration of vot¬ 
ers, in order to be “uniform” a law 
for registration of electors must of 
necessity be “general;” “general” 
and “uniform” as applied to laws 
have a well defined and generally 
accepted meaning as opposed to “spe¬ 
cial” or “discriminatory.”—State ex 
rel. Morford v. Tatnall, 21 A. 2d 185, 2 
Terry, Del., 273. 

12. Iowa.—Dickinson v. Porter, 35 
N.W.2d 66, 240 Iowa 393, appeal 
dismissed 70 S.Ct 88, 338 U.S. 843, 
94 L.Ed. 515. 

Equal protection of laws as guaran¬ 
teed by federal Constitution see 
Constitutional Law § 502. 

13. Ga.—City of Atlanta v. Hudgins, 
19 S.E.2d 508, 193 Ga. 618. 

14. Kan.—Higgins v. Board of 
Com’rs of Johnson County, 112 P.2d 
128, 153 Kan. 280, 560. 

15. Cal.—Los Angeles County v. 
Southern Cal. Tel. Co., 196 P.2d 
773, 32 Cal.2d 378, appeal dismissed 
69 S.Ct. 737, 336 U.S. 929, 93 L.Ed. 
1090—Fullerton Oil Co. v. Johnson, 
39 P.2d 796, 2 Cal.2d 162—Innes v. 
McColgan, 126 P.2d 930, 52 Cal. App. 
2d 698. 

Fla.—Cates v. Heffernan, 18 So.2d 11, 
154 Fla. 422. 

Iowa.—Dickinson v. Porter, 35 N.W. 
2d 66, 240 Iowa 393, appeal dis¬ 
missed, 70 S.Ct 88, 338 U.S. 843, 94 
L.Ed. 515. 

Kan.—Berentz v. Board of Com’rs of 
City of Coffeyville, 152 P.2d 53, 
159 Kan. 58. 

N.D.—Corpus Jturis cited in F. W. 
Woolworth Co. v. Gray, 46 N.W. 2d 
295, 309, 77 N.D. 757—Asbury Hos¬ 
pital v. Cass County, 7 N.W.2d 438, 
72 N.D. 359. 

Ohio.—State ex rel. Lourin v. Indus¬ 
trial Commission, 37 N.B.2d 595, 
138 Ohio St. 618—State ex rel. 
Cooley v. Thrasher, 200 N.B. 468, 
130 Ohio St. 434—State ex rel. 
Lemperle v. McIntosh, 60 N.E.2d 
486, 75 Ohio App. 164, affirmed 60 
N.B.2d 786, 145 Ohio St. 107. 

Okl.—Barrett v. Board of Com’rs of 


Tulsa County, 90 P.2d 442, 185 Okl. 
111 . 

59 C.J. p 722 notes 64-66. 

16. U.S.—Louisiana v. Pillsbury, 
La, 105 U.S. 278, 296, 26 L.Ed. 1090 
—Gallardo v. Puerto Rico Ry. 
Light & Power Co., C.C.A.Puerto 
Rico, 18 F.2d 918, 924. 

Ark—Jacks v. State, 242 S.W.2d 704, 
219 Ark. 401. 

Cal.—Ex parte Weisberg, 12 P.2d 446, 
215 Cal. 624—Ex parte Sohnke, 82 
P. 956, 148 Cal. 262, 113 Am.S.R. 
236, 2 L.R.A.NS., 813, 7 Ann.Cas. 
475—In re 2hizhuzza, 81 P. 955, 
147 Cal. 328—Heilman v. Shoulters, 
44 P. 915, 45 P. 1057, 114 Cal. 136- 
Brooks v. Hyde, 37 Cal. 366—Bour- 
land v. Hildreth, 26 Cal. 162—Peo¬ 
ple v. Judge Twelfth Dist., 17 Cal. 
547—People v. Gilliland, 103 P.2d 
179, 39 Cal.App.2d 250—Seaboard 
Acceptance Co. v. Shay, App., 295 
P. 523—Watson v. Greely, 227 P. 
664, 67 Cal. App. 328—Foucht v. 

. Hirni, 208 P. 362, 57 CaLApp. 685. 

Fla.—Lykes Bros. v. Bigby, 21 So.2d 
37, 155 Fla 580—Cates v. Heffer¬ 
nan, 18 So.2d 11, 154 Fla 422. 

Ga—Murphy v. West, 52 S.E.2d 600, 
205 Ga 116—Crovatt v. Mason, 28 
S.E. 891, 101 Ga 246. 

Iowa—Knudson v. Linstrum, 8 N.W. 
2d 495, 233 Iowa 709. 

Kan.—Redevelopment Authority of 
Kansas City v. State Corp. Com¬ 
mission, 236 P.2d 782, 171 Kan. 581. 

Ohio.—State v. Bargus, 41 N.B. 245, 
53 Ohio St. 94, 53 Am.S.R. 628— 
McGill v. State, 34 Ohio St. 228- 
State ex rel. Lemperle v. McIntosh, 
60 N.E 2d 486, 75 Ohio App. 164, 
affirmed 60 N.E.2d 786, 145 Ohio St. 
107. 

Okl.—Dist. No. 25 of Woods County 
v. Hodge, 183 P.2d 575, 199 Okl. 81 
—Special Indem. Fund v. Farmer, 
156 P.2d 815, 195 Okl. 262—Wil¬ 
liams v. Hutchens, 102 P.2d 841, 
187 Okl. 268—Barrett v. Board of 
Com’rs of Tulsa County, 90 P.2d 
442, 185 Okl. 111. 

59 C.J. p 722 note 63 [a]. 

17. Cal.—Wholesale Tobacco Deal¬ 
ers Bureau of Southern California 
v. National Candy & Tobacco Co., 
82 P.2d 3, 11 Cal.2d 634, 118 A.L.R. 
486. 

Iowa.—Cook v. Dewey, 10 N.W.2d 8, 
233 Iowa 516. 

Ohio.—State ex rel. Lemperle v. Mc- 
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Intosh, 60 N E 2d 486, 75 Ohio App. 

164, affirmed 60 N.E.2d 786, 145 
Ohio St. 107. 

18. Cal.—Los Angeles County v. 
Southern California Tel. Co., 196 
P.2d 773, 32 Cal.2d 378, appeal dis¬ 
missed 69 S.Ct 737, 336 U.S. 929, 

‘ 93 L.EcL 1090. 

19. U.S.—U. S. v. Mullendore, C.C.A. 
Okl., 74 F.2d 286. 

Cal.—Lelande v. Lowery, 157 P.2d 
639, 26 Cal. 2d 224—Sacramento Mu¬ 
nicipal Utility Dist. v. Pacific Gas 

6 Electric Co., 128 P.2d 529, 20 Cal. 
2d 684, prior opinion 115 P.2d 582, 
certiorari denied Pacific Gas & 
Electric Co. v. Sacramento Munici¬ 
pal Utility Dist, 63 S.Ct 530, 318 
U.S. 759, 87 L.Ed. 1132—Ray v. 
Parker, 101 P.2d 665, 15 Cal.2d 275 
—Jersey Maid Milk Products Co. 
v. Brock, 91 P.2d 577, 13 Cal.2d 620 
—In re Livingston, 76 P.2d 1192, 
10 Cal. 2d 730—Ex parte Weisberg, 
12 P.2d 446, 215 Cal. 624—Pacific 
Coast Dairy v. Police Court of City 
and County of San Francisco, 8 P. 
2d 140, 214 Cal. 668, 80 AL.R. 1217 
—Chambers v. Terry, 104 P.2d 663, 
40 Cal.App.2d 153—People v. Gilli¬ 
land, 103 P.2d 179, 39 Cal.App.2d 
250—People v. Noggle, 45 P.2d 430, 

7 Cal.App.2d 14. 

Del.—State ex rel. Morford ▼. Tat¬ 
nall, 21 A.2d 185, 2 Terry 273. 

Ga.—Murphy v. West 52 S.B.2d 600, 
205 Ga. 116. 

Iowa.—Cook v. Dewey, 10 N.W.2d 8, 
233 Iowa 516—State v. Darling, 246 
N.W. 390, 216 Iowa 553, 88 A.L.R. 
218. 

Kan.—Redevelopment Authority of 
Kansas City v. State Corp. Com¬ 
mission, 236 P.2d 782, 171 Kan. 581 
—State ex rel. Terbovich v. Board 
of Com’rs of Wyandotte County, 
171 P.2d 777, 161 Kan. 700—Berentz 
v. Board of Com’rs of City of Cof¬ 
feyville, 152 P.2d 53, 159 Kan. 58 
—State ex rel. Bushey v. Board of 
Com’rs of Allen County, 133 F.2d 

165, 156 Kan. 248—Corpus Juris 
cited in Rural High School No. 6 
v. Board of Com’rs, 109 P.2d 154, 
157, 153 Kan. 49—Thompson v. 
Board of Com’rs of Reno County, 
106 P.2d 700, 152 Kan. 610. 

Minn.—Hamlin v. Ladd, 14 N.W. 2d 
396, 217 Minn. 249. 

Mont.—Leuthold v. Brandjord, 47 P. 
2d 41, 100 Mont 96. 
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tion, 20 and operating the same in all parts of the 
state under the same circumstances. 21 The mere 
fact that a more reasonable classification might have 
been made or that some inequalities may exist under 
the operation of a statute does not establish a viola¬ 
tion of the provision. 22 


On the other hand, if a classification is unreason¬ 
able or arbitrary and without a fair basis in the 
subject and operation of the legislation, it cannot 
be permitted to affect the rule requiring uniformity 
of operation. 23 Where the subject of statutory 
regulation is inherently state-wide, or is under 


Neb.—Steinacher v. Swanson, 268 N. 

W. 317, 131 Neb. 439. 

N.D.—Corpus Juris cited in. P. W. 
Woolworth Co. v. Gray, 46 N.W.2d 
295, 309, 77 N.D. 757—Corpus Juris 
cited in Asbury Hospital v. Cass 
County, 7 N.W.2d 438, 455, 72 N.D. 
359. 

Ohio.—State ex rel. Strain v. Hous¬ 
ton, 34 N.E.2d 219, 138 Ohio St. 203 
—State ex rel. Brunenkant v. Wal¬ 
lace. 30 N.E.2d 696, 137 Ohio St 
379—State ex rel. Lemperle v. Mc¬ 
Intosh, 60 N.E.2d 486, 76 Ohio App. 
164, affirmed 60 N.E.2d 786, 145 
Ohio St 107—Ohio Nat. Bank of 
Columbus v. Boone, App., 35 N.E.2d 
893, appeal dismissed Ohio Nat. 
Bank v. Boone, 37 N.E.2d 544, 138 
Ohio St 629—Mitchell v. Evatt, 
App., 35 N.E.2d 762—State v. 
Fields, App., 35 N.E.2d 744. 

Okl.—School Dist. No. 25 of Woods 
County v. Hodge, 183 P.2d 575, 199 
Okl. 81—Special Indem. Fund v. 
Farmer, 156 P.2d 816, 195 Okl. 262 
—Williams v. Hutchens, 102 P.2d 
841, 187 Okl. 268. 

Wyo.—Ludwig v. Harston, 197 P.2d 
252, 65 Wyo. 134—Corpus Juris cit¬ 
ed in State ex rel. Keefe v. Mc- 
Inerney, 182 P.2d 28, 38, 63 Wyo. 
280—Corpus Juris cited in. Unem¬ 
ployment Compensation Commis¬ 
sion v. Renner, 143 P.2d 181, 184, 
59 Wyo. 437. 

59 C.J. p 722 note 64. 

‘TXhifonnity” does not depend on 
number of citizens affected or within 
the scope of operation of law m ques¬ 
tion, but, if the law operates on every 
person within the relation or circum¬ 
stances provided for in the law, the 
requirement of uniformity is met.— 
Cook v. Hannah, 297 N.W. 262, 230 
Iowa 249, certiorari denied 62 S.Ct. 
361, 314 U.S. 691, 86 L Ed. 553. 
Persons in like situations 

(1) Laws are general and uniform 
when alike in their operation on all 
persons in like situations.—People v. 
Dale, 92 N.E.2d 761, 406 Ill. 238— 
City of Mt. Olive v. Braje, 7 N.E.2d 
851, 366 Ill. 132—Bowers v. Glos, 179 
N.E. 80, 346 Ill. 623. 

(2) As otherwise stated, a law is 
“uniform 0 if all persons under the 
same conditions and in the same cir¬ 
cumstances are treated alike, and the 
classification is reasonable and nat¬ 
urally inherent in the subject mat¬ 
ter.—Kelly v. Finney, 194 N.E. 157, 
207 Ind. 557. 

20l Cal.—Ray v. Parker, 101 P.2d 
665, 15 CaX2d 275—Jersey Maid 


Milk Products Co. v. Brock, 91 P.2d 
577, 13 Cal.2d 620—Chambers v. 
Terry, 104 P.2d 663, 40 Cal.App 2d 
153 —People v. Gilliland, 103 P.2d 
179, 39 CaLApp 2d 250. 

Kan.—Redevelopment Authority of 
Kansas City v. State Corp. Com¬ 
mission, 236 P.2d 782, 171 Kan. 581 
—State ex rel. Bushey v. Board of 
Corners of Allen County, 133 P.2d 
165, 166 Kan. 248—Corpus Juris 
cited in Rural High School No. 6 v. 
Board of Com’rs, 109 P.2d 154, 157, 
153 Kan. 49. 

Minn.—Hamlin v. Ladd, 14 N.W.2d 
396, 217 Minn. 249. 

Neb.—Steinacher v. Swanson, 268 N. 

W. 317, 131 Neb. 439. 

N.D.—Corpus Juris cited in F. W. 
Woolworth Co. v. Gray, 46 N.W.2d 
295, 309, 77 N.D. 757—Corpus Juris 
cited in Asbury Hospital v. Cass 
County, 7 N.W.2d 438, 455, 72 N.D. 
359. 

Ohio.—State ex rel. Strain v. Hous¬ 
ton, 34 N.E.2d 219, 138 Ohio St. 
203—State ex rel. Brunenkant v. 
Wallace, 30 N.E.2d 696, 137 Ohio St. 
379—Ohio Nat. Bank of Columbus 
v. Boone, App., 35 N.E.2d 893, ap¬ 
peal dismissed Ohio Nat. Bank v. 
Boone, 37 N.E.2d 544, 138 Ohio St. 
629. 

Okl.—School Dist No. 25 of Woods 
County v. Hodge, 183 P2d 575, 199 
Okl. 81—Special Indem. Fund v. 
Farmer, 156 P.2d 815, 195 Okl. 262 
—Williams v. Hutchens, 102 F.2d 
841, 187 Okl. 268. 

Wyo.—Ludwig v. Harston, 197 P.2d 
252, 65 Wyo. 134—Corpus Juris oit- 
ed in State ex rel. Keefe v. Mcln- 
emey, 182 P.2d 28, 38, 63 Wyo. 280 
—Corpus Juris cited in Unemploy¬ 
ment Compensation Commission v. 
Renner, 143 P.2d 181, 184, 59 Wyo. 
437. 

59 C.J. p 723 note 65. 

21. U.S.—'U. S. v. Mullendore, C.OA. 
OkL, 74 F.2d 286. 

Fla.—Manatee County v. Davidson, 
181 So. 889, 132 Fla. 295. 

Ind.—Groves v. Board of Com’rs of 
Lake County, 199 N.E. 137, 209 Ind. 
371. 

N.D.— Corpus Juris cited in F. W. 
Woolworth Co. v. Gray, 46 N.W.2d 
295, 309, 77 N.D. 757. 

Ohio.—State ex rel. Brunenkant v. 
Wallace, 30 N.E.2d 696, 137 Ohio 
St. 379—Ohio Nat Bank of Co¬ 
lumbus v. Boone, App., 35 N.E. 2d 
893, appeal dismissed Ohio Nat. 
Bank v. Boone, 37 N.E.2d 544, 138 
Ohio St 629—Mitchell v. Evatt 
App., 35 N.E. 2d 762—State v. 
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Fields, App., 35 NE.2d 744—Neu- 
weiler v. Kauer, Com.Pl., 107 N.E 
2d 779. 

Wyo—Corpus Juris cited in Unem¬ 
ployment Compensation Commis¬ 
sion v. Renner, 143 P.2d 181, 184, 
59 Wyo. 437. 

59 C.J. p 723 note 66. 

Law without practical operation In 
every part 

Whenever a law of a general na¬ 
ture is passed by the legislature for 
the whole state, and is not applied by 
the legislature to any particular lo¬ 
cality thereof, and has no words pro¬ 
hibiting its operation in any particu¬ 
lar locality thereof, it is a law having 
a uniform operation throughout the 
state, although it may not practical¬ 
ly have operation in every part of 
the state.—Crawford v. Smith, 19 P. 
2d 964, 162 Okl. 165—Anderson v. 
Ritterbusch, County Treasurer, 98 P. 
1002, 22 Okl. 761. 

22. Kan.—Thompson v. Board of 
Com’rs of Reno County, 106 P.2d 
700, 152 Kan. 610. 

Poor reason for classification 
A statute may not be declared un¬ 
constitutional because the court re¬ 
gards the reason for statutory classi¬ 
fication as a poor one, and the differ¬ 
ences upon which the classification is 
based need not be great or conspicu¬ 
ous.—Dickinson v. Porter, 35 N.W.2d 
G6, 240 Iowa 393, appeal dismissed, 
70 S.Ct. 88, 338 U.S. 843, 94 L.Ed. 515. 

23. Fla.—State v. Shepard, 93 So. 
667, 84 Fla. 206. 

Kan.—State ex rel. Terbovich v 
Board of Com'rs of Wyandotte 
County, 171 P.2d 777, 161 Kan. 700 
—Berentz v. Board of Com’rs of 
City of Coffeyville, 152 P.2d 53, 159 
Kan. 58. 

Okl.—Protest of Chicago, R. I. & P. 
R. Co., 22 P.2d 1002, 164 Okl. 72— 
Caddo County v. Chicago, R. I. & 
P. Ry. Co., 7 P.2d 900, 155 Okl. 32, 
followed in Excise Board of Kay 
County v. Chicago, R. I. & P. Ry. 
Co., 7 P.2d 902, 165 Okl. 34. 

Utah.—Tygesen v. Magna Water Co., 
226 P.2d 127. 

Xkack of uniformity between counties 
or taxing districts 
Whether lack of uniformity in op¬ 
eration of law general in nature is 
between citizens of different counties 
or between citizens of different tax¬ 
ing districts within a given county is 
immaterial in determining effect 
thereof on constitutionality of law.— 
Cook v. Dewey, 10 N.W.2d 8, 233 Iowa 
516. 
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organic law regarded as being state-wide, the stat¬ 
utory regulation may not be limited in its operation 
to less than all the counties of the state, where 
that would prevent the uniform operation through¬ 
out the state which is required by the intendment 
of the constitution. 24 The uniform operation of 
the statute is not affected by the fact that the life 
of the statute is limited in time by its terms, 25 or 
that not every county in the state falls within the 
operation of the statute at the time of its passage, 26 
or that the statute takes effect in different coun¬ 
ties at different times; 27 but a statute which, at 
the time of its enactment, does not operate uniform¬ 
ly throughout the state cannot be said to comply 
with the constitutional requirement because it 
may operate uniformly on the happening of some 
future contingency. 28 

The test of uniformity of operation of a statute 
is what may be done as distinguished from what 
is being done thereunder, 29 or who may be brought 
within its terms as well as who are already affect¬ 
ed, 30 but, if the statute conforms to the constitu¬ 
tional requirement of uniformity of operation, it 
is valid, even though in practice it may result in 
some inequality as discussed infra § 162. A con¬ 
stitutional proviso that nothing contained in the 
section requiring uniformity of operation in gen¬ 
eral laws shall prohibit the enactment of special 
provisions in general laws refers to provisions 
which, while having a limited application, are 
not so inconsistent with the general scheme or 
purpose of the statute as to prevent substantial uni¬ 
formity of operation throughout the state. 31 

Where the constitution does not require uniform¬ 
ity of operation, uniformity is not in itself a sub¬ 
stantial requirement, although it is a test of a 


general law as opposed to a local or special law. 82 
A constitutional provision forbidding local or spe¬ 
cial laws in certain enumerated cases does not re¬ 
quire that the operation of a law shall be uniform, 
other than that its operation shall be the same in 
all parts of the state under the same circum¬ 
stances. 33 

b. Subsequent Legislation Affecting Uniformity 

A subsequent statute which destroys the uniformity 
of operation of a prior statute cannot be upheld where 
the constitution requires laws to be uniform in opera¬ 
tion. 

Where a law is of such a nature that under a con¬ 
stitutional requirement it must be uniform in its 
operation, a subsequent statute, whether it is in 
terms independent of the original law 34 or whether 
it operates by way of express amendment, 35 sus¬ 
pension, 36 or repeal, 37 which destroys such uni¬ 
formity of operation cannot be upheld. 

§ 155. Prohibition of Special, Private, or Lo¬ 
cal Laws 

Generally, the state constitutions prohibit special, 
private, or local laws, or require general laws, as to par¬ 
ticular subjects which are specifically enumerated, fol¬ 
lowed by a prohibition In general terms of all special, 
private, or local laws where a general law either is or 
may be applicable; but such a prohibition does not for¬ 
bid classification, and, while the courts should not coun¬ 
tenance nice distinctions limiting the operation of the 
prohibition, neither should they be astute in extending 
the prohibition to cases not really within the prohibited 
evil. 

The constitutional prohibition against special and 
local laws is absolute in some states. 38 Generally, 
•however, the state constitutions prohibit special, 
private, or local laws, or require general laws, as 
to particular subjects which are specifically enu- 


24. Fla.—State ex reL Maxwell 
Hunter. Inc., v. O'Quinn. 154 So. 
166, 114 Fla. 222. 

Ga.—Davis v. Board! of Ed. of Coffee 
County, 45 S.E.2d 429, 203 Ga. 44. 

25. Ill.—People v. Wright, 70 in. 

388 . 

Ohio.—Cincinnati St. R. Co. v. Horst- 
man, 73 N.E. 1075, 72 Ohio St. 93. 

26. Ga.—Shadrick v. Bledsoe, 198 S. 
E. 535, 186 Ga. 345. 

27. Cal.—Freman v. Marshall, 69 P. 
986, 137 Cal. 159—People v. Hen- 
shaw, 18 P. 413, 76 Cal. 436. 

28. Minn.—Stevens v. Nashwauk, 
200 N.W. 927, 161 Minn. 20. 

29. Utah.—Salt Lake City v. Utah 
Light, etc., Co., 142 P. 1067, 45 
Utah 50. 

30. Wis.—State v. Archibold, 131 N. 
W. 895, 146 Wis. 863. 


31. S.C.—State v. Burns, 52 S.E. 960, 
73 S.C. 194. 

59 C.J. p 724 note 74. 

32. Pa.—Commonwealth ex rel. Car- 
son v. Heller, 67 A. 925, 219 Pa. 65. 

33. Ind,—State v. Griffin, 79 N.E.2d 
537, 543, 226 Ind. 279, followed in 
State v. Harvey, 79 N.E.2d 544, *226 
Ind. 292, and State v. Beavers, 79 
N.B.2d 544, 226 Ind. 293—£arlls, 
City Clerk v. State ex rel. Trimble, 
166 N.E. 270, 201 Ind. 104, 67 A.L. 
R. 718. 

34. Cal.—Omnibus R. Co. v. Bald¬ 
win, 57 Cal. 160. 

59 C.J. p 724 note 77. 

35. Ohio.—Friend v. Levy, 80 N.E. 
1036, 76 Ohio St 26. 

Statute held not invalid 

Cal.—Golden Gate Bridge and High¬ 
way Dist. v. Felt 5 P.2d 585, 214 
Cal. 308. 


36. Elan.—Darling v. Rodgers, 7 

592. 

59 C.J. p 724 note 79. 

37. Ohio.—Friend v. Levy, 80 N.E. 
1036, 76 Ohio St. 26. 

59 C.J. p 724 note 80. 

38. Ark.—Johnson v. Simpson, 51 S. 
W.2d 283, 185 Ark. 1074. 

59 C.J. p 724 note 81. 

Existence of moral obligation does 
not authorize passage of local or spe¬ 
cial law in violation of constitution. 
—Board of Com’rs of Red River 
Bridge Dist v. Wood, 40 S.W.2d 485, 
183 Ark. 1082. 

Validity of other sections of act 
did not remove constitutional objec¬ 
tion to particular section as consti¬ 
tuting local and special law.—Smith 
v. Cole, 61 S.W.2d 55, 187 Ark. 471. 
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substantial change in legislative policy as applied 
to a particular locality from that followed in the 
general law, 70 or as between provisions contained 
in the same statute. 71 If a local law is void when 
passed as in conflict with a general law, it is not 
made valid by the subsequent amendment of the 
general law so as not to conflict with it. 72 

§ 157. -Where Provision Can Be Made 

by General Law 

A constitutional provision prohibiting special laws 
where general laws can be made applicable, according 
to some authorities, is mandatory, rather than permis¬ 
sive or advisory; but such provision does not absolutely 
prohibit special laws and does not prevent reasonable 
classifications of persons, objects, or localities for pur¬ 
poses of legislative regulation. 

Where the constitution so provides, no special 
law may be enacted where a general law can be 
made applicable. 73 Such provision is intended to 
preserve uniformity and consistency in the statutory 
enactments of the state, 74 and to eradicate special 
legislation involving a multiplicity of laws and to 
substitute general laws whenever possible to do 
so. 75 However, as is noted in Constitutional Law § 
153, except where expressly made a judicial ques¬ 


tion by provision of the constitution, the determina¬ 
tion of whether a general law may be made applica¬ 
ble is regarded by a number of authorities as a 
legislative question with which the courts will not 
interfere; and under this view it has been observed 
that the constitutional provision is in reality not 
prohibitory but is rather cautionary to the legis¬ 
lature, 76 and of no practical effect. 77 On the other 
hand, as also noted in Constitutional Law § 153, a 
number of courts have adopted a rule permitting 
judicial review of the legislative decision, and un¬ 
der this view the provision has been regarded as 
mandatory, rather than permissive or advisory. 78 
Consistent with the latter view it has been held 
that, where the subject of legislation is reasonably 
susceptible of general treatment, a special enact¬ 
ment thereon is invalid, 79 and that if, while a gen¬ 
eral law is in force, a special or local law is passed 
affecting the same subject and modifying the gen¬ 
eral law, the special or local law is void as in vio¬ 
lation of the provision. 80 

Such a provision, however, does not absolutely 
prohibit special laws, 81 and does not prevent rea¬ 
sonable classifications of persons and objects, 82 or 


Md.—Corpus Juris olted in Jones v. 
House of Reformation, 3 A. 2d 728, 
734. 176 Md. 43. 

59 C.J. p 725 note 95. 

70. Ala.—Standard Oil Co. v. Lime¬ 
stone County, 124 So. 523, 220 Ala. 
231. 

59 C.J. p 725 note 96. 

71. Ga.—Leonard v. American L., 
etc., Co., 77 S.E. 41, 139 Ga. 274. 

72. Ga.—Jones v. McCaskill, 37 S. 
E. 724, 112 Ga. 453. 

73. Ind.—Harrell v. Sullivan, 40 N. 
E.2d 115, 220 Ind. 108, 140 A.L.R 
455, reargument denied 41 N.E.2d 
354, 220 Ind. 108, 140 A.L.R. 455. 

Kan.—State ex rel. Moses v. Board 
of County Corners of Marshall 
County, 245 P.2d 1181, 173 Kan. 
367. 

Neb.—Steinacher v. Swanson, 268 N. 

W. 317, 131 Neb, 439. 

Nev.—McDonald v. Beemer, 220 P.2d 
217, 67 Nev. 410—Cauble v. Beem¬ 
er, 177 P.2d 677, 64 Nev. 77— 
Washoe County Water Conserva¬ 
tion Dist. v. Beemer, 45 P.2d 779, 
56 Nev. 104. 

59 C.J. P 725 note 99. 

74. W.Va,—State ex rel. Rickey v. 
Sims, 7 S.E2d 54, 122 W.Va. 29. 

Laws enacted by legislature 

The constitutional provision was 
Intended to apply to laws enacted by 
legislature.—Kansas-Nebraska Nat¬ 
ural Gas Co. v. State Corp. Commis¬ 
sion, 222 P.2d 704, 169 Kan. 722, re¬ 
hearing denied 225 P.2d 1054, 170 
Kan. 341. 


75. S.C.—Sansing v. Cherokee Coun¬ 
ty Tourist Camp Board, 10 S.E.2d 
157, 195 S.C. 7. 

76. Ark.—Powell v. Durden, 31 S.W. 
740, 61 Ark. 21. 

77. W.Va.—Truax-Traer Coal Co. v. 
Compensation Com’r, 17 S.E.2d 330, 
123 W.Va. 621. 

78. Ind.—Heckler v. Center, 187 N. 
E. 878, 206 Ind. 376. 

Neb.—Cox v. State, 279 N.W. 482, 134 
Neb. 751. 

79. S.C.—Owens v. Smith, 58 S.E. 2d 
332, 216 S.C. 382. 

If it is dear that general law can 
be made applicable, a special or local 
law cannot be upheld.—Heckler v. 
Conter, 187 N.B. 878, 206 Ind. 376. 

80. W.Va.—Truax-Traer Coal Co. v. 
Compensation Com’r, 17 S.E.2d 330, 
123 W.Va. 621. 

81. Kan.—Higgins v. Board of 

Com’rs of Johnson County, 112 P.2d 
128, 153 Kan. 280, 560. 

N.M.—Hutcheson v. Atherton, 99 P. 

2d 462, 44 N.M. 144. 

59 C.J. p 726 note 3. 

83. Ill.—People v. Deatherage, 81 N. 
E.2d 581, 401 Ill. 25—Hunt v. Cook 
County, 76 N.E.2d 48, 398 Ill. 412 
—Littell v. City of Peoria, 29 N.E. 
2d 533, 374 Ill. 344—People ex rel. 
Moshier v. City of Springfield, 19 N. 
H.2d 598, 370 Ill. 541. 

Ind.—Harrell v. Sullivan, 40 N.E.2d 
115, 220 Ind. 108, 140 A.L.R. 465, 
reargument denied 41 N.E.2d 354, 
220 Ind. 108, 140 AL.R. 455. 
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Iowa.—State ex rel. Wright v. Iowa 
State Board of Health, 10 N.W.2d 
561, 233 Iowa 872. 

Kan.—State ex rel. Terbovich v. 
Board of Com’rs of Wyandotte 
County, 171 P.2d 777, 161 Kan. 700 
—Board of Com’rs of Johnson 
County v. Robb, 171 P.2d 784, 161 
Kan. 683—Berentz v. Board of 
Com’rs of City of Coffeyville, 152 
P.2d 53, 159 Kan. 58—State ex rel. 
Bushey v. Board of Com’rs of Al¬ 
len County, 133 P.2d 165, 156 Kan. 
248. 

Ky.—Board of Ed. of Kenton Coun¬ 
ty v. Mescher, 220 S.W.2d 1016, 310 
Ky. 453—Young v. Willis, 203 S.W. 
2d 5, 305 Ky. 201 —Fraysure v. Ken¬ 
tucky Unemployment Compensa¬ 
tion Commission, 202 S.W.2d 377, 
305 Ky. 164—Allison v. Borders, 
187 S.W.2d 728, 299 Ky. 806—Con¬ 
nors v. Jefferson County Fiscal 
Court, 125 S.W.2d 206, 277 Ky. 23. 
Mo.—State, on Inf. of Wallach v. 
Beckman, 185 S.W.2d 810, 353 Mo. 
1015—Ex parte Lockhart, 171 S.W. 
2d 660, 350 Mo. 1220—State v. Ken¬ 
nedy, 123 S.W.2d 118, 343 Mo. 786. 
Mont—Leuthold v. Brandjord, 47 P. 

2d 41, 100 Mont. 96. 

S.C.—Shillito v. City of Spartanburg, 
51 S.E.2d'95, 214 S.C. 11, 5 AL.R.2d 
863. 

59 C.J. p 726 note S. 

Xf law of general form operates 
uniformly on all members of class 
to which it applies, it does not con¬ 
travene constitutional provision pro¬ 
hibiting enactment of a special law 
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localities, 83 for purposes of legislative regulation, 
although it might be possible to pass some kind 
of a general law. 84 On the contrary, such pro¬ 
vision implies that there may be cases where a 
special act will best meet the exigencies of a par¬ 
ticular case and not be promotive of the evils which 
result from general and indiscriminate resort to 
local and special legislation, 8 * 5 and is not infringed 
by the enactment of a special or local law to meet 
particular situations and exceptional conditions to 
which a general law cannot be made applicable. 86 
A statute is not objectionable merely because a 
more reasonable classification might have been 
made 87 or that some inequalities may exist under 
its operation. 88 However, such classification can¬ 
not be so extended as to produce a special result 
or operate unequally on those naturally belonging 
to defined groups or classes, 89 and the supposed 
necessity on which an act is based, in order to avoid 
the constitutional inhibition, must be practical and 
not imaginary, and a special situation which such 
act is designed to meet must possess characteristics 
impossible of treatment by general legislation. 90 
Where the matter is open to judicial determination, 
the court in determining whether a general law 
could be made applicable in a case for which spe¬ 
cial legislation has been enacted must consider the 
nature and purpose of the legislation, and the con¬ 
ditions and circumstances under which it was en¬ 
acted. 91 


According to some authorities the existence of a 
general law on the subject is conclusive as to the 
question that a general law can be made applica¬ 
ble, 92 although the contrary view has also been 
taken. 93 It has been held that the very passage of 
a special or local law raises the inference that a 
general act is not or could not be made applicable. 94 
A constitutional provision of this nature applies 
to a statute affecting a single member of a class, 
although all other members of the same class are 
subject to similar special acts. 95 

Special provision in general laws . A constitu¬ 
tional provision which, while prohibiting special 
laws where a general law can be made applicable, 
provides that nothing contained in such prohibi¬ 
tion should prohibit the legislature from enacting 
special provisions in general laws cannot be con¬ 
strued so as to nullify the constitutional purpose 
to secure general laws having uniform operation 
throughout the state, except in those cases where 
there is some logical basis and sound reason for 
special legislation. 96 

Amendments . When the subject matter of an 
amendment is such that, had it been incorporated 
in the original general statute, it would not have 
rendered it special, the amendment is also general 
legislation. 97 

Repeal of special law by special law . A constitu¬ 
tional provision prohibiting special laws where a 


where general law can be made ap¬ 
plicable.—Board of Com'rs of Sedg¬ 
wick County v. Robb, 199 P.2d 530, 
166 Kan. 122—Board of Com'rs of 
Johnson County v. Robb, 171 P.2d 
784, 161 Kan. 683—Thompson v. 

Board of Com’rs of Reno County, 106 
P.2d 700, 152 Kan. 610—Barker v. 
Kansas City, 88 P.2d 1071, 149 Kan. 
696. 

83. Ky.—Young v. Willis, 203 S.W. 
2d 5, 305 Ky. 201. 

S.C.—Shillito v. City of Spartanburg, 
51 S.E.2d 95, 214 S.C. 11, 5 A.L.R2d 
863. 

84. Mo.—State v. Hartmann, 253 S. 
W. 991, 299 Mo. 410. 

85. S.C.—Shillito v. City of Spartan¬ 
burg, 51 S.E.2d 95, 214 S C. 11, 5 A. 
L.R.2d 863—Townsend v. Richland 
County, 2 S.B.2d 777, 190 S.C. 270. 

86. Cal.—Serve Yourself Gasoline 
Stations Ass’n v. Brock, 249 P.2d 
545. 

Kan.—Higgins v. Board of Com’rs of 
Johnson County, 112 P.2d 128, 153 
Kan. 280, 560. 

Nev.—Corpus Juris cited in Washoe 
County Water Conservation Dist. 
v. Beemer, 45 P.2d 779, 783, 56 Nev. 
104. 

59 C.J. p 726 note 3. 


Specific act dealing with health, safe¬ 
ty, and morals 

Where general act is inadequate to 
accomplish objectives necessary for 
the protection of the public health, 
safety, and morals, the legislature 
may enact more specific legislation 
dealing with the subject without vio¬ 
lating the constitutional prohibition 
against special legislation where a 
general law can be made applicable. 
—Monterey Peninsula Airport Dist. 
v. Mason, 121 P.2d 727, 19 Cal.2d 446. 

87. Kan.—Thompson v. Board of 
Com’rs of Reno County, 106 P.2d 
700, 152 Kan. 610. 

88. Kan.—Thompson v. Board of 
Com'rs of Reno County, supra. 

89. Kan.—Berentz v. Board of Com’rs 
of City of Coffeyville, 152 F.2d 53, 
159 Kan. 58. 

Statute applying to part of class 
A statute relating to particular per¬ 
sons, entities, or things of a class, 
either particularized by express 
terms or separated by any method of 
selection from the whole class to 
which the law might otherwise be 
applicable, violates the constitution¬ 
al provision.—Reid v. Robertson, 200 
S.W.2d 900, 304 Ky. 509. 
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90. Okl.—Protest of Chicago, R. I. 
& P. R. Co., 25 P.2d 690, 164 Old. 
239. 

91. Kan.—Higgins v. Board of 
Com’rs of Johnson County, 112 P.2d 
128, 153 Kan. 280, 560. 

92. Mo.—State v. Roach, 167 S.W. 
1008, 258 Mo. 541. 

59 C.J. p 726 note 6. 

93. Nev.—Cauble v. Beemer, 177 P. 
2d 677, 64 Nev. 77—Washoe Coun¬ 
ty Water Conservation Dist. v. 
Beemer, 45 P.2d 779, 56 Nev. 104. 

59 C.J. p 726 note 7. 

94. Nev.—Cauble v. Beemer, 177 P. 
2d 677, 64 Nev. 77—Washoe County 
Water Conservation Dist. v. Beem¬ 
er, 45 P.2d 779, 56 Nev. 104. 

95. Mo.—State ex inf. Barrett ex 
rel. Bradshaw v. Hedrick, 241 S.W. 
402, 294 Mo. 21. 

96* S.C.—Gillespie v. Pickens Coun¬ 
ty, 14 S.E.2d 900, 197 S.C. 217- 
Gamble v. Clarendon County, 198 
S.E. 857, 188 S.a 250—State v. 
Burns, 52 S.E. 960, 73 S.C. 194. 

Aot held valid within proviso 
S.C.—Brown v. Moseley, 71 S.B.2d 
591, 222 S.C. 1. 

97. N.J.—Quigley v. Lehigh Valley 
R. Co., 79 A. 458, 80 N.JJLaw 486. 
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general law can be made applicable does not prevent 
the repeal of a special law by a special law. 98 

§ 158. Grant of Special Privileges 

A constitutional prohibition against special or local 
laws granting any special or exclusive privilege, immun¬ 
ity, or franchise supplements the equal protection clause 
of the Fourteenth Amendment; prohibits class legisla¬ 
tion which does not operate equally and uniformly on 
all members of the class brought within Its operation, 
or on all persons naturally within the class; and pre¬ 
vents enlargement of the rights of one person or more 
in discrimination against the rights of others. 

A constitutional prohibition against the passing 
of special or local laws granting any special or 
exclusive privilege, immunity, or franchise sup¬ 
plements the equal protection clause of the Four¬ 
teenth Amendment," prohibits class legislation 
which does not operate equally and uniformly on 
all members of the class brought within its op¬ 


eration, 1 or on all persons coming naturally with¬ 
in the class, 2 and prevents enlargement of the 
rights of one person or more in discrimination 
against the rights of others, 3 that is, it prohibits such 
a grant, where the purpose of the legislation is to 
confer a benefit on the grantee in derogation of 
the general right. 4 Such prohibition cannot be 
evaded by grant of a special franchise in the form 
of an amendment of a charter of a grantee corpo¬ 
ration organized before the constitutional provision 
was put in force. 5 

The application of the provision is restricted by 
its terms, 6 and such provision does not prevent 
classification by the legislature based on reasonable 
and natural distinctions, 7 even though the class 
of persons to whom it does apply secures exclusive 
rights in the subject matter of the grant. 8 If a 
law operates uniformly throughout the state on all 
persons and localities under like circumstances, it 


98. Ark.—Robertson v. Mena Bond¬ 
ed Warehouse Co., 223 S.W. 378, 
145 Ark. 106. 

99. Ill.—Schuman v. Chicago Trans¬ 
it Authority, 95 N.E 2d 447, 407 
I1L 313. 

Equal protection of laws under the 
Fourteenth Amendment see Con¬ 
stitutional Law §§ 502-566. 

1. IU.—First Nat. Bank v. Wedron 
Silica Co., 184 N.E. 897, 351 Ill. 
560. 

Neb.—May v. City of Kearney, 17 N. 
W.2d 448, 145 Neb. 475—Tukey v. 
Douglas County, 277 N.W. 57, 133 
Neb. 732. 

2. Mo.—'State, on Inf. of Taylor v. 
Currency Services, 218 S.W.2d 600, 
358 Mo. 983. 

Arbitrary separation 

A law is “special” within the con¬ 
stitutional provision, when by force 
of an inherent limitation it arbitrari¬ 
ly separates some persons, places, or 
things from those on which, but for 
such separation, it would operate.— 
Joyner v. Centre Motor Co., 66 S.E. 
2d 469, 192 Va. 627. 

3. Ill.—Gaea v. City of Chicago, 103 
N.E.2d 617, 411 Ill. 146—Schuman 
v. Chicago Transit Authority, 95 N. 
E.2d 447, 407 Ill. 313—Metropolitan 
Trust Co. v. Jones, 51 N.E.2d 256, 
384 Ill. 248. 149 AL.R 1416—Peo¬ 
ple ex rel. Heydenreich v. Lyons, 
30 N.E.2d 46, 374 Ill. 657, 132 AL. 
R. 611—Joseph Triner Corp. v. Mc¬ 
Neil, 2 N.B.2d 929, 363 Ill. 559, 104 
A.L.R. 1435, a ffir med McNeil v. 
Joseph Tiner Corp., 57 S.Ct 139, 
299 TT.S. 183, 81 L.Ed. 109, 106 AL. 
R. 1476—Michigan Millers* Mut. 
Fire Ins. Co. v. McDonough, 193 N. 
E. 662, 358 HL 575. 

4i Pa.—Lawler v. Commonwealth, 
Com.PL, 48 DaupRCo. 133. 


Tenn —Lineberger v. State ex rel. 
Beeler, 129 S.W.2d 198, 174 Tenn. 
538. 

59 C.J. p 726 note 10. 

5. N.Y.—Astor v. New York Arcade 

R. Co., 20 N.E. 594, 113 N.Y. 93, 2 
L.RA 789. 

6. La.—City of New Orleans v. Bor- 
ey, App., 52 So.2d 728. 

Utah—Utah Mfrs.’ Ass*n v. Stewart 
23 P.2d 229, 82 Utah 198. 

7. Cal.—Los Angeles County v. 
Southern California Tel. Co., 196 P. 
2d 773, 32 Cal.2d 378, appeal dis¬ 
missed 69 S.Ct. 737, 336 U.S. 929, 
93 L.Ed. 1090—Sacramento Munici¬ 
pal Utility Dist. v. Pacific Gas & 
Electric Co., 128 P.2d 529, 20 Cal.2d 
684, prior opinion 115 P.2d 582. cer¬ 
tiorari denied Pacific Gas & Elec¬ 
tric Co. v. Sacramento Municipal 
Utility Dist., 63 S.Ct. 530, 318 U.S. 
759, 87 L.Ed. 1132—In re Living¬ 
ston, 76 P.2d 1192, 10 Cal 2d 730- 
Pacific Coast Dairy v. Police Court 
of City and County of San Fran¬ 
cisco, 8 P.2d 140, 214 Cal. 668, 80 

A. L.R. 1217. 

Colo.—Allen v. Bailey, 14 P.2d 1087, 
91 Color 260. 

Ill.—'Schuman v. Chicago Transit 
Authority, 95 N.E.2d 447, 407 Ill. 
313—Hansen v. Raleigh, 63 N.E.2d 
851, 391 I1L 536, 163 AL.R. 1425 
—People ex rel. Heydenreich v. 
Lyons, 30 N.E.2d 46, 374 Ill. 557, 
132 AL.R. 511—Joseph Triner 
Corp. v. McNeil, 2 N.B,2d 929, 363 
Ill. 559, 104 AL.R 1435, affirmed 
McNeil v. Joseph Tiner Corp., 57 

S. Ct. 139, 299 U.S. 183, 81 LEd. 
109, 106 A.L.R. 1476—First Nat. 
Bank v. Wedron Silica Co., 184 N. 

B. 897, 351 Ill. 560—People v. City 
of Chicago, 182 N.E. 419, 349 Ill. 
304. 

Ky.—Markendorf v. Friedman, 133 
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S.W.2d 516, 280 Ky. 484, 127 AL.R. 
416, appeal dismissed Friedman v. 
Markendorf, 60 S.Ct 610, 309 U.S. 
627, 84 LEd. 987. 

La.—Standard Homestead Ass f n v. 
Horvath, 17 So.2d 811, 205 La. 520, 
appeal dismissed 65 S.Ct 53, 323 
U.S. 666, 89 L.Ed. 542. 

Mo.—State, on Inf. of Taylor, v. Cur¬ 
rency Services, 218 S.W.2d 600, 358 
Mo. 983—Massey-Harris Harvester 
Co. v. Federal Reserve Bank of 
Kansas City, 104 S.W.2d 385, 340 
Mo. 1133, 111 A.L.R. 133. 

Neb.—May v. City of Kearney, 17 N. 

W.2d 448, 145 Neb. 475. 

Pa.—Levis v. New York Life Ins. Co., 
65 A2d 801, 358 Pa. 57—Haverford 
Tp. v. Siegle, 28 A.2d 786, 346 Pa. 
1—Rieck-McJunkin Dairy Co. v. 
Sachs Real Estate Co., 156 A 748, 
102 Pa.Super. 293. 

59 C.J. p 727 note 24. 

Peculiar circumstances 

Laws affecting only some persons 
or classes of persons by reason of 
peculiar circumstances may be prop¬ 
erly enacted without infringing pro¬ 
vision, but circumstances must be so 
exceptional as to leave no others af¬ 
fected in precisely same way on 
whom general law could have effect 
—Metropolitan Trust Co. v. Jones, 51 
N.E.2d 256, 384 Ill. 248, 149 AL.R. 
1416. 

Laws are not deemed class legisla¬ 
tion merely because they affect one 
class and not another, provided they 
affect all members of the same class 
alike.—Schuman v. Chicago Transit 
Authority, 95 N.B.2d 447, 407 lit 
313. 

8. Neb.—Fisher v. Nebraska Uni¬ 
versity Board of Regents, 189 N.W. 
161, 108 Neb. 666—Farmers' Canal 
Co. v. Frank, 100 N.W. 286, 72 Neb. 
136. 
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does not fall within the prohibition. 9 The provision 
does not apply to franchises or privileges which 
are not exclusive, 10 or to acts imposing duties and 
not granting privileges, 11 or to public corpora¬ 
tions, 12 or to agencies adopted by the state in the 
performance of state functions, 13 or to municipal 
corporations, 14 or to private corporations with re¬ 
spect to matters in which they act as state agents 
for a public purpose, 15 even though the corpora¬ 
tion derives an incidental aid and benefit there¬ 
from, 16 or to grantees of a public service fran¬ 
chise, 17 even though, in granting the franchise, 
the state or its agent selects one among two or 
more applicants for the privilege. 18 So, also, an 
act creating a board to perform state regulatory 
duties does not violate a constitutional provision 
against grant of special privileges because the ap¬ 
pointment of the members of the board is vested 
by the act in particular persons or class of persons. 19 

The constitutional prohibition does not apply to 
acts authorizing settlement of a private claim 
against the state, 20 or to acts in exercise of the po¬ 
lice power. 21 The prohibition does apply to a grant 


to a class where the classification is placed on an 
arbitrary basis. 22 A special act creating liability 
in favor of an individual for the tort of the state’s 
agents and servants, and denying such right to oth¬ 
ers similarly situated, falls within the prohibition. 23 
Since the policy of the law is against special priv¬ 
ileges or class legislation, a statute will be con¬ 
strued against the allowance of an exemption to 
a special class unless by its terms it is clearly 
granted and not in conflict with the constitutional 
prohibition. 24 

§ 159. Suspension of General Laws for Ben¬ 
efit of Individual, Corporation, or 
Association 

The application of a constitutional provision prohibit¬ 
ing the suspension of a general law for the benefit of any 
individual, corporation, or association is restricted to its 
terms, and does not prohibit the legislature from making 
class distinctions in the enactment of law. 

Under the express provision of some constitu¬ 
tions the operation of no general law may be sus¬ 
pended for the benefit of any individual, corpo¬ 
ration, or association. 25 The application of such 


9. Ill.—People ex rel. Honefenger v. 
Burris. 95 N.E.2d 882, 408 Ill. 68— 
Lasdon v. Hallihan, 36 N.E.2d 227, 
377 Ill. 187. 

N.Y.—Atkins v. Herz Drivurself Sta¬ 
tions, 260 N.Y.S. 783, 237 App.Div. 
31, affirmed 185 N.E. 408, 261 N.Y. 
352, affirmed 64 S.Ct. 437, 291 U.S. 
641, 78 L.Ed. 1039. 

Utah.—Patterick v. Carbon Water 
Conservancy Dist., 145 P.2d 503, 
106 Utah 55. 

Franchise Incident to general law 
A general law having for its object 
the effective control of traffic in in¬ 
toxicating liquors does not fall with¬ 
in the constitutional prohibition be¬ 
cause of a provision in the law au¬ 
thorizing the governor to designate 
exclusive warehouses for the distrib¬ 
ution of liquor as an incident to the 
general purposes of the act, and as 
an aid in making the act more effec¬ 
tive.—Utah Mfrs/ Ass'n v. Stewart, 
23 P.2d 229, 82 Utah 198. 

10. N.Y.—Western Union Tel. Co. v. 
New York. 38 F. 552, 3 L.R.A. 449. 

N.J.—New Brunswick Gaslight Co. v. 
South River, 77 A. 473, 77 N.J.Eq. 
487. 

11. Pa.—A. L. Roumfort Co. v. Del¬ 
aney, 79 A. 653, 230 Pa. 374. 

12. Ill.—People ex rel. Greening v. 
Green, 47 N.E.2d 466, 382 Ill. 577. 

Miss.—Palmertree v. Garrard, 43 So. 
2d 381, 207 Miss. 796. 

Act creating state public building 
authority with power to acquire and 
operate buildings for purpose of fur¬ 
nishing adequate office facilities for 


state government In certain class of 
municipalities does not violate con¬ 
stitution prohibiting the granting of 
special or exclusive privileges to cor¬ 
porations.—People ex rel. Greening 
v. Green, 47 N.E.2d 465, 382 Ill. 577. 

13. Ill.—Elliott v. University of Il¬ 
linois, 6 N.E.2d 647, 365 Ill. 338, 
certiorari denied 58 S.Ct. 11, 302 U. 
S. 692, 82 L.Ed. 534, rehearing de¬ 
nied 58 S.Ct. 133, 302 U.S. 774, 82 
L.Ed. 600—People v. Camargo Com¬ 
munity Consol. School Dist. No. 
158, 145 N.E. 154, 313 Ill. 321. 

Act creating crime commission 
Tenn.—Rushing v. Tennessee Crime 
Commission, 117 S.W.2d 4, 173 

Tenn. 308. 

14. Ill.—Kocsis v. Chicago Park 
Dist., 198 N.E. 847, 362 Ill. 24. 

59 C.J. p 726 note 16. 

15. Ariz.—Leatherwood v. Hill, 89 
P. 521, 10 Ariz. 243. 

59 C.J. p 727 note 17. 

16. Cal.—Daggett v. Colgan, 28 P. 
51, 92 Cal. 53, 27 Am.S.R. 95, 14 
L.R.A. 474. 

59 C.J. p 727 note 18. 

17. La.—Talbot v. Louisiana High¬ 
way Commission, 106 So. 377, 159 
La. 909. 

59 C.J. p 727 note 19. 

18. Ariz.—Haddad v. State, 201 P. 
847, 23 Ariz. 105. 

19. Cal.—Ex parte Gerino, 77 P. 166, 
143 Cal. 412, 66 L.RA 249. 

20. Minn.—Dennison v. State, 11 N. 
W.2d 151, 215 Minn. 609. 

59 C.J. p 727 note 22. 
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21. N.J.—Meehan v. Excise Com¬ 
missioners, 64 A. 689, 73 N.J.Law 
382, affirmed 70 A. 363, 75 N.J.Law 
557. 

22. Ill.—Metropolitan Trust Co. v. 
Jones, 51 N.E.2d 256, 384 Ill. 248, 
149 A.L.R. 1416. 

Miss.—Vardaman v. McBee, 21 So.2d 
661, 198 Miss. 251. 

Mo.—State, on Inf. of Taylor v. Cur¬ 
rency Services, 218 S.W.2d 600, 358 
Mo. 983. 

Neb.—Thorin v. Burke, 18 N.W.2d 
664, 146 Neb. 94—Cox v. State, 279 
N.W. 482, 134 Neb. 751. 

Pa.—Kurtz v. City of Pittsburgh, 31 
A.2d 257, 346 Pa. 362, 145 A.L.R. 
1134—Carney v. Civil Service 
Board, Com.Pl., 20 Erie Co. 230. 

59 C.J. p 727 note 26. 

Statute limited In. its application, 
to one county and reimbursing such 
county for funds expended was un¬ 
constitutional as conferring special 
rights, privileges, and benefits.—Bak¬ 
er v. Hickman County, 47 S.W.2d 
1090, 164 Tenn. 294. 

23. Neb.—Cox v. State, 279 N.W. 
482, 134 Neb. 751. 

24. Mo.—Blind v. Brockman, 12 S W. 
2d 742, 321 Mo. 58, affirmed 50 S.Ct. 
87, 280 U.S. 525, 74 L.Ed. 592. 

N.C.—State v. Kelly, 119 S.B. 755, 
186 N.C. 365. 

Statute construed as not violating 
constitution. 

N.J.—Stevens v. Wallace, 162 A. 646, 
111 N.J.Eq. 406. 

25. Tenn.—Hobbs v. Lawrence 
County, 247 S.W.2d 73. 
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provision is restricted to its terms. 2 ® Under such 
a provision a statute which selects a person, cor¬ 
poration, or association and grants to him or it im¬ 
munity from the provisions or operation of a gen¬ 
eral law, 27 or arbitrarily subjects him or it to pe¬ 
culiar rules, or imposes on him or it special obliga¬ 
tions or burdens from which others in the locality 
or class are exempt, 28 cannot be upheld. Such pro¬ 
vision does not, however, prohibit the legislature 
from making class distinctions in the enactment of 
law. 29 In order to render a statute invalid under 
such provision, the statute must primarily affect 
individual or private relations or rights, 30 and such 
provision does not render invalid special laws af¬ 
fecting counties, municipalities, school districts, 
and the like, as arms or agencies of the state, 31 
provided such special act is not contrary to a gen¬ 
eral law mandatorily applicable to all like arms or 
agencies of the state. 32 In the latter event there 
must be some good and valid reason for the spe¬ 
cial classification. 33 The prohibition has no right¬ 
ful application to the contracting of obligations by 
which burdens are self-imposed by counties and 
incorporated towns. 34 Such a provision is not 
violated by a statute which is as broad and gen¬ 
eral in its terms as the statute suspended, 35 or by 
the suspension of one general law by another gen¬ 
eral law, 36 or by the suspension of a local law by 
another local law. 37 


82 C.J.S. 

§ 160. Special Legislation Varying General 
Law as to Private Rights 

Under some constitutional provisions no general law 
affecting private rights may be varied by special legisla¬ 
tion except with the consent of ail persons to be affected 
thereby. 

By express provision of the constitutions of some 
states no general law affecting private rights may 
be varied in any particular case by special legisla¬ 
tion except with the free consent in writing of all 
persons to be affected thereby. 33 Under such a 
provision, the words “private rights,” when applied 
to property, are confined to such rights as per¬ 
sons may possess unconnected with, and not es¬ 
sentially affecting, the public interest or growing out 
of a public institution of society. 33 

§ 161. Indirect Enactment of Special Laws 
by Partial Repeal of General Laws 

A constitutional prohibition of indirect enactment of 
special laws through the partial repeal of general laws Is 
not violated by a statute which merely supplements a 
general law by providing additional or alternative meth¬ 
ods of effecting a particular end, or which relates to 
persons or things as a class. 

Some state constitutions prohibit the indirect en¬ 
actment of special laws through the partial repeal 
of general laws. 40 Such a provision is not vio¬ 
lated by a statute which does not nullify or repeal 
a general law, 41 but merely supplements a general 


STATUTES 


26. Tenn.—Donathan v. McMinn 
County, 213 S.W.2d 173, 187 Tenn. 
220—Stone v. Town of Crossville, 
212 S.W.2d 678, 187 Tenn. 19— 
Nashville Elec. Service v. Luna, 
204 S.W.2d 629, 185 Tenn. 175— 
Large v. City of Elizabethton, 203 
S.W.2d 907, 185 Tenn. 156. 

Statute held not to suspend general 
law 

Ala.—Stone v. State ex rel. Horn, 87 
So.2d 111, 251 Ala. 240. 

27. Miss.—Beall v. Board of Sup’rs, 
Warren County, 3 So.2d 839, 191 
Miss. 470. 

Tenn.—State ex rel. Board of Dental 
Examiners v. Allen, 241 S.W.2d 
505, 192 Tenn. 400—Freeman v. 
Swan, 237 S.W.2d 964, 192 Tenn. 
146—Carmichael v. Hamby, 217 S. 
W.2d 934, 188 Tenn. 182—Southern 
v. Beeler, 195 S.W.2d 857, 183 Tenn. 
272—Lineberger v. State ex rel. 
Beeler, 129 S.W.2d 198, 174 Tenn. 
588. 

59 C.J. P 727 note 29. 

Statute limited to one ooun.ty and 
reimbursing such county for funds 
expended violated constitutional pro¬ 
vision.—Baker v. Hickman County, 
47 S.W.2d 1090, 164 Tenn. 294. 

28 . Tenn. — Kelley v. Bylngton, 206 
S.W.2d 409, 185 Tenn. 421—G&llien 


v. Miller, 92 S.W.2d 403, 170 Tenn. 
93. 

59 C.J. p 728 note 30. 

29. Tenn.—Watauga Val. Gas Co. v. 
Evans, 241 S.W.2d 511, 192 Tenn. 
413—State ex rel. Campbelle v. 
Hobbs, 124 S.W.2d 699, 174 Tenn. 
215—Hancock v. Davidson County, 
104 S.W.2d 824, 171 Tenn. 420. 

30. Tenn.—Troutman v. Crippen, 212 
S.W.2d 33, 186 Tenn. 459. 

31. Tenn.—Donathan v. McMinn 
County, 213 S.W.2d 173, 187 Tenn. 
220—Crewse v. Beeler, 212 S.W.2d 
39, 186 Tenn. 475—Troutman v. 
Crippen, 212 S.W.2d 33, 186 Tenn. 
459—Soukup v. Sell, 104 S.W.2d 
830, 171 Tenn. 437, modified on oth¬ 
er grounds 105 S.W.2d 107, 171 
Tenn. 491—Brittain v. Guthrie, 51 
S.W.2d 848, 164 Tenn. 669. 

32. Tenn.—Donathan v. McMinn 

County, 213 S.W.2d 173, 187 Tenn. 
220—Crewse v. Beeler, 212 S.W.2d 
39, 186 Tenn. 475—Southern v. 

Beeler, 195 S.W.2d 857, 188 Tenn, 
272. 

33. Tenn.—Crewse v. Beeler, 212 S. 
W.2d 39, 186 Tenn. 475. 

34. Tenn.—Stone v. Town of Cross¬ 
ville, 212 S.W.2d 678, 187 Tenn. 19 
—Red River Furnace Co. v. Ten¬ 
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nessee Cent. Railroad Oot., 87 S.W. 
1016, 113 Tenn. 697. 

35. Miss.—Hart v. Backstrom, 113 
So. 898, 148 Miss. 13. 

36. Miss.—Jackson v. Deposit Guar¬ 
anty Bank & Trust Co., 133 So. 
195. 

37. Tenn.—Peterson v. Grissom, 250 
S.W.2d 3. 

38. Ga—Board of Education and 
Orphanage for Bibb County v. 
State Board of Education, 197 S.E. 
261, 186 Ga. 200. 

59 C.J. p 728 note 33. 

39. Ga.—Board of Education and 
Orphanage for Bibb County v. 
State Board of Education, 197 S. 
E. 261, 186 Gsu 200. 

40. Ky.—Board of Education of Ken¬ 
ton County v. Mescher, 220 S.W.2d 
1016. 310 Ky. 453. 

59 C.J. p 728 note 84. 

41. Ky.—Board of Education of Ken¬ 
ton County v. Mescher, supra— 
Commonwealth v. Kentucky Jockey 
Club, 38 S.W.2d 987, 238 Ky. 739. 

La—City of New Orleans v. Borey, 
App., 52 So.2d 728. 

Statute imposing license taxes on 
persons selling liquor at retail for 
consumption on premises in a cer¬ 
tain parish was not unconstitutional 
as indirectly enacting special or local 
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law by providing' additional or alternative methods 
of effecting a particular end, 42 or which relates to 
persons or things as a class. 43 Thus, such a pro¬ 
vision is not violated by the enactment of a general 
law operative as to communities of a certain class 


leaving the prior general law in force in all other 
communities in the state. 44 Obviously, a provision 
of this character does not preclude amendment of a 
local law by a local law. 45 


B. WHAT ARE GENERAL, SPECIAL, PUBLIC, PRIVATE, AND LOCAL LAWS 


§ 162. General Laws 

A general law Is a law which affects all of the peo¬ 
ple of the state or all persons or things of a particular 
class. 

While the term “general law” is employed in vari¬ 
ous senses, 46 and is not easy to define, more par¬ 


ticularly as distinguished from a special law, 47 
broadly speaking, a general law within the intent 
of constitutional provisions requiring uniform op¬ 
eration of general laws is a law which affects all 
the people of the state 48 or all persons or things of 
a particular class. 49 


law by repeal of general law or par¬ 
tial repeal of special law.—State v. 
Cusimano, 174 So. 352, 187 La. 269. 

42. Ky.—Board of Education of Ken¬ 
ton County v. Mescher, 220 S.W.2d 
1016, 310 Ky. 463. 

43. Ky.—Johnson v. Commonwealth 
ex rel. Meredith, 165 S.W.2d 820, 
291 Ky. 829—Stevenson v. Hardm, 
38 S.W.2d 462, 238 Ky. 600. 

44. Mo.—Forgrave v. Buchanan 
County, 222 S.W. 755, 282 Mo. 599. 

45. Ala.—Green v. State, 39 So. 362, 
143 Ala. 2. 

46. Wis.—Clark v. City of Janes¬ 
ville, 10 Wis. 119. 

59 C.J. p 728 note 37. 

47. Or.—Farrell v. Port of Colum¬ 
bia, 91 P. 546, 93 P. 265, 50 Or. 169. 

48. Ala*—Donoghue v. Bunkley, 25 
So.2d 61, 247 Ala. 423—McCoy v. 
Jefferson County, 169 So. 304, 232 
Ala. 651—State ex rel. Collman v. 
Pitts, 49 So. 441, 160 Ala. 133, 135 
Am.S.R. 79. 

Fla—Corpus Juris cited in. State v. 
Harris, 163 So. 237, 240, 120 Fla 
555. 

Ill.—Lasdon v. Hallihan, 36 N.B.2d 
227, 377 Ill. 187. 

Miss.—Vardaman v. McBee, 21 So.2d 
661, 198 Miss. 251. 

Neb.—Bauer v. Game, Forestation 
and Parks Commission, 293 N.W. 
282, 138 Neb. 436. 

Okl.— Corpus Juris cited in In re 
Annexation of Reno Quartermaster 
Depot Military Reservation to In¬ 
dependent School Dist. No. 34, Can¬ 
adian County, 69 P.2d 659, 661, 180 
Okl. 274. 

Va.—City of Newport News v. Eliza¬ 
beth City County, 55 <S.E.2d 56, 189 
Va 825. 

59 C.J. p 728 note 40. 

Similar definition 
A general law is one neither for 
one or more particular persons, nor 
to operate exclusively in particular 
part or parts of a state.—Nashville 
Gas & Heating Co. v. City of Nash¬ 
ville, 162 S.W.2d 229, 234, 177 Tenn. 
590. 


49. Ariz.—Kay v. Hillside Mines, 91 
P.2d 867, 54 Ariz. 36. 

Ark.—Board of Com'rs of Red River 
Bridge Dist. v. Wood, 40 S.W. 2d 
435, 183 Ark. 1082. 

Cal.—Rainey v. Michel, 57 P.2d 932, 
6 Cal.2d 259, 105 A.L.R. 148—Pa¬ 
cific Gas & Electric Co. v. Moore, 
98 P.2d 819, 37 Cal.App.2d 91—Carr 
v. Kingsbury, 295 P. 586, 111 Cal. 
App. 165. 

Fla—Carter v. Norman, 38 So. 2d 30 
—State ex rel. Gray v. Stoutamire, 
179 So. 730, 131 Fla 698—Corpus 
Juris cited in State v. Harris, 163 

So. 237, 240, 120 Fla 555. 

Ill.—Hunt v. Cook County, 76 N.E 2d 
48, 398 HI. 412—Lasdon v. Halli- 
han, 36 N.E.2d 227, 377 Ill. 187— 
Punke v. Village of Elliott, 5 N.E. 
2d 389, 364 Ill. 604—People ex rel. 
Nelson v. Dennhardt, 188 N.E. 464, 
364 Ill. 450—Bowers v. Glos, 179 
N.E. 80, 346 Ill. 623. 

Ind.—Carey v. State ex rel. Depart¬ 
ment of Financial Institutions, 12 
N.E.2d 131, 213 Ind. 181. 

Kan.—Board of Com’rs of Johnson 
County v. Robb, 171 P.2d 784, 161 
Kan. 683—Berentz v. Board of 
Com’rs of City of Coffeyville, 152 
P.2d 53, 159 Kan. 58—Barker v. 
Kansas City, 88 P.2d 1071, 149 Kan. 
696. 

Ky.—Wilson v. Bates, 231 S.W.2d 39, 
313 Ky. 333—Manning v. Sims, 213 
S.W.2d 577, 308 Ky. 587, 5 A.L.R.2d 
1154—Madison County Board of 
Education v. Smith, 63 S.W.2d 620, 
250 Ky. 495. 

Miss.—Vardaman v. McBee, 21 So.2d 
661, 198 Miss. 251—Clark v. State, 
152 So. 820, 129 Miss. 369. 

Mo.—Thompson v. St. Louis-San 
FJrancisco Ry. Co., 69 S.W.2d 936, 
334 Mo. 958. 

Neb.—State ex rel. State Ry. Com¬ 
mission v. Ramsey, 37 N.W.2d 502, 
151 Neb. 333. 

N.J.—Erion v. Board of Pension 
Com’rs of City of Hoboken, 165 A. 
102, 11 N.J.Misc. 122, affirmed 168 
A. 297, 111 N.J.Law 243. 

N.T.—People ex reL Folk v. McNul¬ 
ty, 9 N.Y.£k2d 380, 256 App.Dlv. 82, 
affirmed 18 N.E.2d 854, 279 N.Y. 
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563—People v. Geras, 69 N.Y.S.2d 
283. 

N.C.—Ely Lilly & Co. v. Saunders, 4 

5 E.2d 528, 216 N.C. 163, 125 ALR. 
1308—Miller v. Roberts, 193 S.E 
286, 212 N.C. 126. 

Okl.—Corpus Juris cited in In re An¬ 
nexation of Reno Quartermaster 
Military Reservation to Independ¬ 
ent School Dist. No. 34, Canadian 
County, 69 P.2d 659, 661, 180 Okl. 
274. 

Pa.—Dufour v. Maize. 56 A.2d 675, 
358 Pa. 309, 1 A.L.R.2d 563. 

Utah.—Wadsworth v. Santaquin City, 
28 P.2d 161, 83 Utah 321. 

Va.—City of Newport News v. Eliza¬ 
beth City County, 55 S.E.2d 56, 189 
Va. 825. 

Wash.—Spokane & Eastern Trust Co. 

v. Hart, 221 P. 615, 127 Wash. 541. 
W.Va.—State ex rel. Dieringer v. 
Bachman, 48 S.E.2d 420, 131 W.Va. 
562. 

59 C.J. p 728 note 41. 
definit ions 

(1) General laws are those which 
apply to and operate uniformly on 
all members of any class of persons, 
places, or things, requiring legisla¬ 
tion peculiar to themselves in the 
matters covered by the laws. 

U.S.—Corpus Juris cited in Hager v. 
Hanover Fire Ins. Co., D.C.Mo., 64 
F.Supp. 949, 951. 

Ark.—State ex rel. Attorney General 
v. Lee, 99 S.W.2d 835, 837, 193 Ark. 
270. 

Minn.—Hamlin v. Ladd, 14 N.W.2d 
396, 399, 217 Minn. 249. 

Miss.—State v. Southern Pine Co., 38 
So.2d 442, 446, 205 Miss. 80—City of 
Jackson v. Deposit Guaranty Bank 

6 Trust Company, 133 So. 195. 197, 
160 Miss. 752—Toombs v. Sharkey, 
106 So. 273, 275, 140 Miss. 676. 

Utah.—State v. Kallas, 94 F.2d 414, 
420, 97 Utah 492. 

36 C.J. p 960 note 24. 

(2) A law is general if every per¬ 
son or place brought within the re¬ 
lations or circumstances provided for 
Is affected by the law.—Owens v. 
Green, 81 N.E.2d 149, 163, 400 HI. 380 
—Bryan v. City of Chicago, 20 N.E.2d 
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While a statute which is applicable to all of the 
people of the state and which operates in all parts 
of the state is most general in its character, 50 it 
is not necessary that a law, in order to be general, 
shall affect all of the people of the state, 61 or all 
of the state, 52 it need not be universal in appli¬ 
cation, 53 and it need not include or embrace all 
the subjects with which it deals; 54 nor need it 


include all classes of individuals. 65 It may be in¬ 
tended to operate over a limited number of persons 
or things, 56 or within a limited territory, 67 and, if 
every person or locality brought within the rela¬ 
tions and circumstances provided for by the law 
is affected, the law may be general, although pres¬ 
ently operative on but a single individual 58 or 


37, 38, 371 Ill. 64—People v. City of 
Chicago, 182 N.E. 419, 430, 349 Ill. 
304—People v. Stitt, 117 N.E. 784, 
787, 280 Ill. 663. 

(3) Law Is general when by its 
terms, intendment, and phraseology 
it is uniform in operation and op¬ 
erates alike and equally on all per¬ 
sons or things as class throughout 
state under same circumstances.— 
Ravitz v. Steurele, 77 S.W.2d 360, 
364, 267 Ky. 108—Shaw v. Fox, 65 S. 
W.2d 11, 14, 246 Ky. 342. 

(4) A general law is one which op¬ 
erates on all persons to whom it ap¬ 
plies and applies equally to all per¬ 
sons in the same category.—Los An¬ 
geles County v. Hurlbut, 111 P.2d 
963, 966, 44 Cal.App.2d 88. 

(6) A general law is a law relating 
to a state function or instrumentali¬ 
ty.—State v. Harris, 163 So. 237, 240, 
120 Fla. 655. 

(6) Other similar definitions see 
59 C.J. p 7 28 note 41 [a]. 

50. Md.— Corpus Juris quoted in 
Norris v. Mayor and City Council 
of Baltimore, 192 A. 531, 539, 172 
Md. 667. 

N.Y.—Matter of New York Elevated 
JEL Co., 70 N.Y. 327. 3 Abb.N.Cas. 
401. 

Okl. —Corpus Juris quoted In. Sheldon 
v. Grand River Dam Authority, 76 
P.2d 355, 358, 182 Okl. 24. 

51. Ill.—Littell v. City of Peoria, 
29 N.E. 2d 633, 374 Ill. 344—Bryan 
v. City of Chicago, 20 N.E.2d 37, 
371 Ill. 64—People ex rel. Moshier 
v. City of Springfield, 19 N.E. 2d 
598, 370 Ill. 541—Hunt v. Rosen¬ 
baum Grain Corporation, 189 N.E. 
907, 355 Ill. 604—People v. Mon¬ 
roe, 182 N.E. 439, 349 Ill. 270, 85 
AL.R. 605. 

La— Corpus juris quoted in Williams 
v. Guerre, 162 So. 609, 616, 182 La. 
745. 

Md.— Corpus Juris quoted in Norris 
v. Mayor and City Council of Bal¬ 
timore, 192 A. 531, 539, 172 Md. 667. 
Minn.—Hassler v. Engberg, 48 N.W. 
2d 343, 233 Minn. 487—Hamlin v. 
Ladd, 14 N.W.2d 396, 217 Minn. 
249. 

Okl.— Corpus Juris quoted in Sheldon 
v. Grand River Dam Authority, 
76 P.2d 355, 358, 182 Okl. 24. 

59 C.J. p 730 note 44. 

52. Ala.—Baumhauer v. State ex rel. 
Smith, 198 So. 272, 240 Ala 10, 
answer conformed to 198 So. 275, 29 


AlaApp. 470, certiorari denied 198 
So. 277, 240 Ala. 194. 

Fla—State ex rel. Gray v. Stouta- 
mire, 179 So. 730, 131 Fla 698. 

Ill.—Littell v. City of Peona 29 N. 
E 2d 533, 374 Ill. 344—Bryan v. 
City of Chicago, 20 N.E 2d 37, 871 
Ill. 64—People ex rel. Moshier v. 
City of Springfield, 19 N.E 2d 598, 
370 Ill. 541—Hunt v. Rosenbaum 
Grain Corporation, 189 N.E. 907, 
355 Ill. 504—People v. Monroe, 182 
N.E. 439, 349 Ill. 270, 85 A.L.R. 
605. 

La —Corpus Juris quoted in. Wil¬ 
liams v. Guerre, 162 So. 609, 616, 
182 Lff. 745. 

Md.— Corpus Juris quoted in Norris 
v. Mayor and City Council of Bal¬ 
timore, 192 A. 531, 539, 172 Md. 667. 

Okl.—Oklahoma City v. Excise Board 
of Oklahoma County, 141 P.2d 805, 
193 Okl. 189—Wilkinson v. Hale, 
86 P.2d 805, 184 Okl. 165— Corpus 
Juris quoted in Sheldon v. Grand 
River Dam Authority, 76 P.2d 355, 
358, 182 Okl. 24. 

59 C.J. p 730 note 45. 

53- Fla—Cantwell v. St. Petersburg 
Port Authority, 21 So.2d 139, 155 
Fla 651. 

La.—McKeon v. Sumner Bldg. & Sup¬ 
ply Co., 26 So. 430, 51 LaApp. 1961. 

Okl.—Oklahoma City v. Excise Board 
of Oklahoma County, 141 P.2d 805, 
193 Okl. 189—Wilkinson v. Hale, 86 
P.2d 305, 184 Okl. 165. 

54. Tex.—Smith v. City of Austin, 
Civ.App., 212 S.W.2d 947. 

55. Cal.—Keenan v. San Francisco 
Unified School Dist, 214 P.2d 382, 
34 Cal.2d 708—Sacramento Munici¬ 
pal Utility Dist v. Pacific Gas & 
Electric Co., 128 P.2d 529, 20 Cal. 
2d 684, certiorari denied Pacific Gas 
& Electric Co. v. Sacramento Mu¬ 
nicipal Utility Dist., 63 S.Ct. 530, 
318 U.S. 759, 87 L.Ed. 1132—San 
Bernardino County v. Way, 117 P. 
2d 354, 18 Cal.2d 647—Ex parte 
West 243 P. 55, 75 CaLApp. 591. 

La.— Corpus Juris quoted in Wil¬ 
liams v. Guerre, 162 So. 609, 616, 
182 La. 745. 

Md.— Corpus Juris quoted in Norris 
v. Mayor and City Council of Bal¬ 
timore, 192 A 531, 539, 172 Md. 
667. 

Okl.—Oklahoma City v. Excise Board 
of Oklahoma County, 141 P.2d 805, 
808, 193 Okl. 189—Wilkinson v. 
Hale, 86 P.2d 305, 307, 184 Okl. 165 
—Corpus Juris quoted in Sheldon 
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v. Grand River Dam Authority, 76 
P.2d 355, 358, 182 Okl. 24. 

56. La.— Corpus Juris quoted in 
Williams v. Guerre, 162 So. 609, 
616, 182 La. 745. 

Md.— Corpus Juris quoted in Norris 
v. Mayor and City Council of Bal¬ 
timore, 192 A 531, 539, 172 Md. 667. 

Mo.—Reals v. Courson, 164 S.W.2d 
306, 349 Mo. 1193. 

N.M.—Scarbrough v. Wooten, 170 P. 
743, 23 N.M. 616. 

Okl.—Corpus Juris quoted in Sheldon 
v. Grand River Dam Authority, 76 
P.2d 355, 358, 182 Okl. 24. 

Pa.—Commonwealth ex rel. v. Cun¬ 
ningham, 32 Pa Dist. & Co. 597, re¬ 
versed on other grounds Common¬ 
wealth ex rel. Margotti v. Cunning¬ 
ham, 10 A2d 559, 337 Pa. 289. 

Va.—Gandy v. Elizabeth City Coun¬ 
ty, 19 S.E.2d 97, 179 Va 340. 

57. Fla—Way bright v. Duval Coun¬ 
ty, 196 So. 430, 142 Fla. 875. 

La.—Corpus Juris quoted in Williams 
v. Guerre, 162 So. 609, 616, 182 La 
745. 

Md.— Corpus Juris quoted in Norris 
v. Mayor and City Council of Bal¬ 
timore, 192 A. 531, 539, 172 Md. 667. 

Mo.—Reals v. Courson, 164 S.W.2d 
306, 349 Mo. 1193. 

N.Y.—People v. Gerus, 69 N.Y.S.2d 
283. . 

Okl.— Corpus Juris quoted in Sheldon 
v. Grand River Dam Authority, 76 
P.2d 355, 358, 182 Okl. 24. 

Or.—Wrenn v. Portland Loan Co., 64 
P.2d 520, 156 Or. 395. 

Va—Gandy v. Elizabeth City County, 
19 S.E.2d 97, 179 Va 840. 

59 C.J. p 730 note 48. 

58. Ark.—State ex rel. Attorney 
General v. Lee, 99 S.W.2d 835, 193 
Ark. 270. 

Ill.—People ex rel. Nelson v. Denn- 
hardt, 188 N.E 464, 354 Ill. 450. 

La— Corpus juris quoted in Williams 
v. Guerre, 162 So. 609, 616, 182 La 
745. 

Md.— Corpus Juris quoted in Norris 
v. Mayor and City Council of Bal¬ 
timore, 192 A 531, 539, 172 Md. 
667. 

Minn.—Board of Education of City of 
Duluth v. Borgen, 256 N.W. 894, 
192 Minn. 367. 

Miss.—Vardanian v. McBee, 21 So.2d 
661, 198 Miss. 251—Toombs v. 

Sharkey, 106 So. 273, 140 Miss. 676. 

N.J.—State v. Garden State Racing 
Ass’n, 54 A2d 916, 136 N.J.L&W 
173. 
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thing, 59 place, 60 or political subdivision, 61 and its 
general character is not affected by the number of 
persons, 62 things, 63 or localities 64 which come with¬ 
in the scope of its operation, or on the number 
without the class. 65 On the other hand, a statute 
cannot be classed as general where the description 
is so specific that it can apply only to particular 
persons or things existing at the time of its enact¬ 


ment 66 

A law is none the less general because it divides 
the subjects of its operation into classes, and applies 
different rules to different classes. 67 Where a law 
relates to a class, it must, in order to be regarded 
as a general law, be general in its application to the 
class, 68 it must operate uniformly or equally as 


Okl.—Corpus Juris quoted in. Sheldon 
v. Grand River Dam Authority, 76 
P.2d 355, 358, 182 Okl. 24. 

59 C.J. P 730 note 49. 

59. La.— Corpus Juris quoted in 
Williams v. Guerre, 162 So. 609, 
616, 182 La. 745. 

Md.—Corpus Juris quoted in Norris 
v. Mayor and City Council of Bal¬ 
timore, 192 A. 531, 539, 172 Md. 
667. 

Minn.—Board of Education of City of 
Duluth v. Borgen, 266 N.W. 894, 192 
Minn. 367. 

N.J.—Sherwood v. Bergen-Hacken- 
sack Sanitary Sewer Authority, 46 
A.2d 151, 24 N.J.Misc. 48, affirmed 
51 A2d 197, 135 N.J.Law 304. 

Okl. —Corpus Juris quoted in Sheldon 
v. Grand River Dam Authority, 76 
P.2d 355, 358, 182 Okl. 24. 

59 C.J. p 730 note 50. 

60. Ark. — State ex rel. Attorney 
General v. Lee, 99 S.W.2d 836, 193 
Ark. 270. 

Ill.—Owens v. Green, 81 N.E 2d 149, 
400 Ill. 380—People ex rel. Toman 
v. William Davies Co., 31 N.E.2d 
602, 375 Ill. 397, certiorari denied 
William Davis Co. v. People of 
State of Illinois ex rel. Toman, 61 
S.Ct. 1088, 313 TJ.S. 575, 85 L.Ed. 
1533, rehearing denied 61 S.Ct. 1096, 
313 U.S. 600, 85 L.Ed. 1552—Lit- 
tell v. City of Peoria, 29 N.E.2d 533, 
374 Ill. 344—People ex rel. Moshier 
v. City of Springfield, 19 N.E.2d 
598, 370 Ill. 541—Hunt v. Rosen¬ 
baum Grain Corporation, 189 N.E. 
907, 355 Ill. 504—People ex rel. Nel¬ 
son v. Dennhardt, 188 N.E. 464, 354 
Ill. 450—People v. City of Chicago, 
182 N.E. 419, 349 Ill. 304. 

La.— Corpus Juris quoted in Williams 
v. Guerre, 162 So. 609, 616, 182 La. 
745. 

Md.—Corpus Juris quoted in Norris 
v. Mayor and City Council of Bal¬ 
timore, 192 A. 531, 539, 172 Md. 
667. 

Miss.—Vardaman v. McBee, 21 So.2d 
661, 198 Miss. 251—Toombs v. 

Sharkey, 106 So. 273, 140 Miss. 676. 

N.J.—State v. Garden State Racing 
Ass’n, 54 A 2d 916, 136 N.J.Law 
173. 

Okl.—Excise Board of Washita Coun¬ 
ty v. Lowden, 116 P.2d 700. 189 
Okl. 286— Corpus Juris quoted in 
Sheldon v. Grand River Dam Au¬ 
thority, 76 P.2d 355, 358, 

59 C.J. p 730 note 51. 


61. Ala—State ex rel. Shirley v. 
Lutz, 147 So. 429, 226 Ala 497— 
Vaughan v. State, 102 So. 222, 212 
Ala 258. 

La—Corpus Juris quoted in Williams 
v. Guerre, 162 So. 609, 616, 182 La 
745. 

Md.—Corpus Juris quoted in Norris 
v. Mayor and City Council of Bal¬ 
timore, 192 A 531, 539, 172 Md. 
667. 

Okl.—Corpus Juris quoted in Sheldon 
v. Grand River Dam Authority, 76 
P.2d 355, 368, 182 Okl. 24. 

62. La—Corpus Juris quoted in 
Williams v. Guerre, 162 So. 609, 
616, 182 La 745. 

Md.—Corpus Juris quoted in Norris 
v. Mayor and City Council of Bal¬ 
timore, 192 A 531, 539, 172 Md. 
667. 

Mich.—Rohan v. Detroit Racing 
Ass’n, 22 N.W.2d 433, 314 Mich. 326, 
166 A.L.R. 1246. 

Minn.—Board of Education of City of 
Duluth v. Borgen, 256 N.W. 894, 192 
Minn. 367. 

Mo —State ex rel. Mueller Baking 
Co. v. Calvird, 92 S.W.2d 184, 338 
Mo. 601. 

N.J.—State v. Garden State Racing 
Ass’n, 54 A.2d 916, 136 N.J.Law 
173. 

Okl.—Corpus Juris quoted in Sheldon 
v. Grand River Dam Authority, 76 
P.2d 355, 358, 182 Okl. 24. 

59 C.J. p 731 note 55. 

One alone may constitute a class 
as basis for statutory classification 
as well as a thousand, but the fewer 
thelre are in any class, the more 
closely will courts scrutinize statute 
to see if its classification constitutes 
an evasion of the constitutional pro¬ 
hibition against special legislation.— 
Loew v. Hagerle Bros., 33 N.W.2d 
598, 226 Minn. 485—Hamlin v. Ladd, 
14 N.W.2d 396, 217 Minn. 249. 

63. Fla.—Ex parte Wells, 21 Fla. 
280. 

Ill.—Owens v. Green, 81 N.E.2d 149, 
400 Ill. 380—Littell v. City of Pe¬ 
oria, 29 N.E.2d 533, 374 Ill. 344— 
Bryan v. City of Chicago, 20 N.E.2d 
37, 371 Ill. 64—People v. City of 
Chicago, 182 N.E. 419, 349 Ill. 304. 
La.—Corpus Juris quoted in Williams 
v. Guerre, 162 So. 609, 616, 182 La. 
745. 

Md.—Corpus Juris quoted In Norris 
v. Mayor and City Council of Bal¬ 
timore, 192 A 531, 539, 172 Md. 
6 67. 


Okl.—Corpus Juris quoted in. Sheldon 
v. Grand River Dam Authority, 76 
P.2d 355, 358, 182 Okl. 24. 

64. La.—Corpus Juris quoted in 
Williams v. Guerre, 162 So. 609, 
616, 182 La. 745. 

Md.—Corpus Juris quoted in Norris 
v. Mayor and City Council of Bal¬ 
timore, 192 A 531, 539, 172 Md. 
667. 

Okl.—Corpus Juris quoted in Sheldon 
v. Grand River Dam Authority, 76 
P.2d 355, 358, 182 Oki. 24. 

59 C.J. p 731 note 57. 

65. Mich.—Rohan v. Detroit Racing 
Ass’n, 22 N.W.2d 433, 442, 314 Mich. 
326, 166 AL.R. 1246. 

66. Kan.—Topeka v. Gillett, 4 P. 800, 
32 Kan. 431. 

59 C.J. p 731 note 59. 

67. Minn.—Hamlin v. Ladd, 14 N.W. 
2d 396, 217 Minn. 249—State v. 
Cooley, 58 N.W. 150, 56 Minn. 540 
—State v. Spaude, 34 N.W. 164, 37 
Minn. 322—Nichols v. Walter, 33 
N.W. 800, 37 Minn. 264. 

Statute held general 
Ga.—Hoover v. Brown, 198 S.E. 231, 
186 Ga. 519. 

68. Iowa.—Cook v. Hannah, 297 N, 
W. 262, 230 Iowa 249, certiorari 
denied 62 S.Ct. 361, 314 U.S. 691, 86 
L.Ed. 553. 

Mich.—Corpus Juris quoted in City 
of Dearborn v. Board of Sup’rs for 
Wayne County, 266 N.W. 304, 305, 
276 Mich. 151. 

Okl.—Corpus Juris cited in Ex parte 
Herrin, 93 P.2d 21, 25, 67 Okl.Cr. 
104—Corpus Juris cited in In re 
Annexation of Reno Quartermaster 
Depot Military Reservation to In¬ 
dependent School Dist. No. 34, Can¬ 
adian County, 69 P.2d 659, 661, 180 
OkL 274. 

Tex.—Miller v. El Paso County, Civ. 
App., 146 S.W.2d 1027, reversed on 
other grounds 150 S.W.2d 1000, 136 
Tex. 370. 

59 C.J. p 731 note 60. 

A general law must relate to per¬ 
sons and things as a class and oper¬ 
ate throughout state on whole sub¬ 
ject or class, it must not be restricted 
to any particular locality within 
state, and classification therein must 
be so general as to bring within its 
limits all those in substantially same 
situation or class.—Page v. Rodgers, 
134 S.W.2d 573, 199 Ark. 307—Board 
of Com’rs of Red River Bridge Dist. 
v. Wood, 40 S.W.2d 435, 183 Ark. 1082. 
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to all of the persons or subjects included, 69 and 
all of the class within like circumstance must come 
within its operation. 70 Where the basis of classi¬ 
fication is such that new members of the class may 


come into existence, the law must be so framed as 
to include them when they arrive, 71 but a valid 
classification may be based on existing* circumstanc¬ 
es and limited to members of the class existing at 


69. Ark.—State ex rel. Attorney 
General v. Lee, 99 S.W.2d 835, 193 
Ark. 270—Conway County Bridge 
Diet. v. Williams, 75 S.W.2d 814, 
189 Ark. 929. 

Cal.—Keei-an v. San Francisco Uni¬ 
fied School Dist., 214 P.2d 382, 34 
Cal.2d 708—Lelande v. Lowery, 157 
P.2d 639, 26 Cal.2d 224—San Bern¬ 
ardino County v. Way, 117 P.2d 
354, 18 Cal.2d 647—In re Living¬ 
ston, 76 P.2d 1192, 10 Cal.2d 730— 
Ex parte Weisberg, 12 P.2d 446, 215 
Cal. 624—Elbert Limited v. Nolan, 
196 P.2d 88. 87 Cal.App.2d 24— 
Higbie v. Los Angeles County, 117 
P.2d 933, 47 Cal.App.2d 281—Pa¬ 
cific Gas & Electric Co. v. Moore, 
98 P.2d 819, 37 Ca!.App.2d 91. 

Del.—State ex rel. Morford v. Tat- 
nall, 21 A2d 185, 2 Terry 273. 

Ill.—People ex rel. Curren v. Wood, 
62 N.E.2d 809, 391 Ill. 237, 161 AL. 
R. 718—Lasdon v. Hallihan, 36 N. 
E.2d 227, 377 Ill. 187—Littell v. 
City of Peoria, 29 N.E.2d 533, 374 
Ill. 344—People ex rel. Moshier v. 
City of Springfield, 19 N.E 2d 598, 
370 Ill. 541—City of Mt Olive v. 
Braje, 7 N.E 2d 851, 366 Ill. 132- 
People ex rel. Clarke v. Jarecki, 1 
N.E 2d 855, 363 Ill. 180—Crews v. 
Lundquist, 197 N.E. 768, 361 Ill. 
193—Lueth v. Goodknecht, 177 N. 
E. 690, 345 Ill. 192, 79 A.LR 780— 
People v. Borgeson, 166 N.E. 451, 
335 Ill. 136. 

Ind.—Perry Tp., Marion County v. 
Indianapolis Power & Light Co., 64 
N.E.2d 296, 224 Ind. 59—Kelly v. 
Finney. 194 N.E. 157, 207 Ind. 557 
—Wayne Tp. v. Brown, 186 N.E. 
841, 205 Ind. 437. 

Iowa.—Dickinson v. Porter, 35 N.W. 
2d 66, 240 Iowa 393, appeal dis¬ 
missed 70 S.Ct 88, 338 U.S. 843, 94 
L.Ed. 515. 

Kan.—State ex rel. Mitchell v. 
Schoeppel, 162 P.2d 80, 160 Kan. 
396—Rural High School No. 6, 
Doniphan County v. Board of 
Com’rs of Brown County, 109 P.2d 
154, 153 Kan. 49. 

Ky.—Manini v. McFarland, 172 S.W. 
2d 631, 294 Ky. 837—Shannon v. 
Wheeler, 103 S.W.2d 718, 268 Ky. 
25—Commonwealth v. Kentucky 
Jockey Club, 38 S.W.2d 987, 238 
Ky. 739. 

La.—State v. Clement, 178 So. 493, 
188 La. 923. 

Mich.—Rohan v. Detroit Racing 
Ass’n, 22 N.W.2d 433, 314 Mich. 326, 
166 A.L.R. 1246—Corpus Juris 
quoted in City of Dearborn v. 
Board of Sup'rs for Wayne Coun¬ 
ty. 266 N.W. 304, 305, 275 Mich. 
15L 


Minn.—Hassler v. Engberg, 48 N.W. 
2d 343, 233 Minn. 487—Loew v 
Hagerle Bros., 33 N.W.2d 598, 226 
Minn. 485—Hamlin v. Ladd, 14 N. 
W.2d 396, 217 Minn. 249—Board of 
Education of City of Duluth v. 
Borgen, 256 N.W. 894, 192 Minn. 
867. 

Miss.—Riverside Drainage Dist v. 

Buckner, 66 So. 784, 108 Miss. 427. 
Mo.—St Louis Union Trust Co. v. 
State, 155 S.W.2d 107, 348 Mo. 725, 
certiorari denied State of Missouri 
v. St Louis Union Trust Co., 62 S. 
Ct 485, 314 U.S. 700, 86 L Ed. 560 
—State v. Kennedy. 123 S.W.2d 118, 
343 Mo. 786—State ex rel. Mueller 
Baking Co. v. Calvird, 92 S.W.2d 
184, 338 Mo. 601. 

Mont.—Leuthold v. Brandjord, 47 P. 
2d 41, 100 Mont 96—State ex rel. 
Fisher v. School Dist. No. 1 of Sil¬ 
ver Bow County, 34 P.2d 522, 97 
Mont. 358. 

Neb.—Thorin v. Burke, 18 N.W.2d 
664, 146 Neb. 94—May v. City of 
Kearney, 17 N.W.2d 448, 145 Neb. 
475—Axberg v. City of Lincoln, 
Neb., 2 N.W.2d 613, 141 Neb. 55— 
Bauer v. Game Forestation and 
Parks Commission, 293 N.W. 282, 
138 Neb. 436—Cox v. State, 279 N. 
W. 482, 134 Neb. 751—State ex rel. 
Taylor v. Hall, 262 N.W. 835, 129 
Neb. 669. 

N.J.—Ervolini v. Camden County, 23 
A.2d 118, 127 N.J.Law 473—Delmar 
v. Bergen County, 189 A 75, 117 N. 
J.Law 377. 

N.T.—Stapleton v. Pinckney, 57 N.E. 

2d 38, 293 N.T. 330, 155 AL.R. 783. 
Ohio.—Steele, Hopkins & Meredith 
Co. v. Miller, 110 N.E. 648, 92 Ohio 
St 115—Ohio Nat Bank of Colum¬ 
bus v. Boone, App., 35 N.E.2d 893, 
appeal dismissed Ohio Nat Bank 
v. Boone, 37 N.E.2d 644, 138 Ohio 
St 629—State v. Fields, APP., 35 
N.E.2d 744—Mitchell V. Evatt 
App., 35 N.E 2d 762. 

Okl.— Corpus juris cited in Ex parte 
Herrin, 93 P.2d 21, 25, 67 Okl.Cr. 
104—Sheldon v. Grand River Dam 
Authority, 76 P.2d 355, 182 Okl. 24 
—Corpus Juris cited in In re An¬ 
nexation of Reno Quartermaster 
Depot Military Reservation to In¬ 
dependent School Dist No. 34, Can¬ 
adian County, 69 P.2d 659, 661, 180 
Okl. 274—Grable v. Childers, 56 P. 
2d 357, 176 Okl. 360—Baker v. 
Braden, 24 P.2d 293, 165 Okl. 12. 
Or.—Wrenn v. Portland Loan Co., 64 
P.2d 520, 155 Or. 395. 

Tex.—Rodriguez v. Gonzales, 227 S. 
W.2d 791, 148 Tex. 537—Miller v. 
El Paso County, 160 S.W.2d 1000, 
136 Tex. 370. 


Va.—Gandy v. Elizabeth City Coun¬ 
ty, 19 S.E.2d 97, 179 Va. 340. 

Wyo. —Ludwig v. Harston, 197 P.2d 
252, 65 Wyo. 134—State ex rel 
Keefe v. Mclnerney, 182 P.2d 28, 
63 Wyo. 280. 
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70. Ark.—Conway County Bridge 
Dist v. Williams, 75 S.W.2d 814, 
189 Ark. 929. 

Ill.-—Kloss v. Suburban Cook County 
Tuberculosis Sanitarium Dist, 88 
N.E.2d 89, 404 Ill. 87—People v. 
Chicago Transit Authority, 64 N.E 
2d 4, 392 Ill. 77—People ex rel. 
Nelson v. Dennhardt 188 N.B. 464, 
354 Ill. 450. 

Ind.—Perry Tp., Marion County v. 
Indianapolis Power & Light Co., 64 
N.E.2d 296. 224 Ind. 59. 

Kan.—Panhandle Eastern Pipe Line 
Co. v. Board of Com’rs of Miami 
County, 99 P.2d 828, 151 Kan. 533. 

Ky.—Ravitz v. Steurele, 77 S.W.2d 
360, 257 Ky. 108—Shaw v. FOx, 65 
S.W.2d 11, 246 Ky. 342. 

Mich.—Corpus Juris quoted in City of 
Dearborn v. Board of Sup'rs for 
Wayne County. 266 N.W. 304, 305, 
275 Mich. 151. 

Mo.—Ex parte Lockhart 171 SW.2d 
660, 350 Mo. 1220. 

N.J.—Application of Prudential Ins. 
Co. of America, 28 A2d 120, 132 N. 
J.Eq. 170—Sbrolla v. Hess, 43 A.2d 
498, 23 N.J.Misc. 229, affirmed 44 A 
2d 36, 24 N.J.Misc. 261—Erion v. 
Board of Pension Com’rs of City of 
Hoboken, Sup., 166 A 102, 11 N.J. 
Misc. 122. 

Okl.—Corpus Juris cited in Ex parte 
Herrin, 93 P.2d 21, 25. 67 Okl.Cr. 
104—Corpus Juris cited in In re 
Annexation of Reno Quartermas¬ 
ter Depot Military Reservation to 
Independent School Dist No. 34, 
Canadian County, 69 P.2d 659, 661, 
180 Okl. 274. 

Tenn.—Knoxtenn Theatres v. McCan- 
less, 151 S.W.2d 164, 177 Tenn. 497. 

Va.—Gandy v. Elizabeth City Coun¬ 
ty, 19 S.E 2d 97, 179 Va. 340. 

Wash.—Spokane & Eastern Trust Co. 
v. Hart, 221 P. 615, 127 Wash. 541. 

59 C.J. p 731 note 62. 

71- Ga.—Murphy v. West, 52 S.B.2d 
600, 205 Ga. 116. 

Kan.—Rural High School No. 6, 
Doniphan County v. Board of 
Com’rs of Brown County, 109 P.2d 
154, 153 Kan. 49. 

Mich.— Corpus Juris quoted in. City 
of Dearborn v. Board of Sup’rs for 
Wayne County, 266 N.W. 804, 305, 
275 Mich. 151. 

Minn.—Loew v. Hagerle Bros., 33 N. 
W.2d 598, 22 6 Minn. 485—State v. 
Cooley, 58 N.W. 150, 56 Minn. 540. 
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the time of enactment of the law, when the pur¬ 
pose thereof is remedial and the law is designed to 
meet a temporary situation. 72 

A general law operating uniformly throughout 
the class to which it is applicable will not be held 
to be local or special because localities or individ¬ 
uals within the class may be affected in different 
ways, 73 or some benefited more than others; 74 or 
because the occasion of the enactment was the legis¬ 
lative intent to secure thereby a special result for 
a special purpose; 75 or because the enactment of 
the act was promoted by an individual or locality 
to be benefited thereunder; 76 or because its pro¬ 
moters believed it to be special and conformed to 
the requirements for the proper enactment of spe¬ 
cial laws; 77 or because its title, in contradiction to 
its provisions, seems to indicate that it is private 
or local; 78 or because it was enacted and pub¬ 
lished as a local law; 79 or because it embraces 
several separate matters; 80 or because its operation 
is prospective only; 81 or because it excepts an¬ 
other general law from its operation, 82 or excepts 
a community from the operation of one general law 
and makes it subject to another general law, 83 or 
fails to repeal other general laws, 84 or continues in 
force with the general law certain local laws in 


counties where they exist ; 86 or because, at the time 
it was enacted, special laws relating to the same 
subject were also passed. 86 If a statute meets every 
test of a general law, its legislative history can¬ 
not transform it into special legislation. 87 

§ 163. -Validity and General Tests of 

Classification 

Within the constitutional limitations on the right 
to enact special or local legislation, If the classification 
is reasonable and rests on some substantial difference of 
situation or circumstances indicating the necessity or 
propriety of legislation restricted to the class created. It 
will be upheld. 

In so far as a general law is intended to operate 
on a limited number of persons or things or with¬ 
in a limited territory, it thereby assumes charac¬ 
teristics usually associated with local or special 
legislation. 88 The test of whether a statute so 
operating falls within constitutional limitations and 
inhibitions on the right to enact special or local 
legislation becomes, ordinarily, the propriety of the 
classification resorted to by the legislature. 89 Al¬ 
though the class must be legitimately constituted, 90 
it is competent for the legislature to classify ob¬ 
jects of legislation. 911 It has a large discretion in 


72. Minn.—Loew v. Hagerle Bros., 
33 N.W.2d 538, 226 Minn. 485- 
Board of Education for Unorgan¬ 
ized Territory of St. Louis Coun¬ 
ty v. Borgen, 259 N.W. 67, 193 
Minn. 525. 

73. Md.—Corpus Juris cited in Nor¬ 
ris v. Mayor and City Council of 
Baltimore, 192 A. 631, 638, 172 Md. 
667. 

59 C.J. p 731 note 64. 

74. Iowa.—Eckerson v, Des Moines, 
115 N.W. 177, 185, 137 Iowa 452. 

59 C.J. p 731 note 65. 

75. Md.—Baltimore v. United R., 
etc., Co., 94 A. 378, 126 Md. 39. 

59 C.J. p 731 note 66. 

76. Del.—Clendaniel v. Conrad, 83 
A. 1036, 26 Del. 549, Ann.Cas.l915B 
968, error dismissed 35 S.Ct. 203, 
235 U.S. 712, 59 L.Ed. 437. 

N\Y.—Kittinger v. Buffalo Traction 
Co., 54 N.E. 1081, 160 N.Y. 377. 

77. Mo.—State v. Stratton, 38 S.W. 
83, 136 Mo. 423. 

59 C.J. p 731 note 68. 

78. N.Y.—People v. McCann, 16 N.Y. 
58, 69 Am.D. 642, 15 How.Pr. 503. 

79. Md.—Gaither v. Jackson, 128 A. 
769, 147 Md. 655. 

N.C .—Hartsfleld v. Newbern, 119 S. 
E. 15, 186 N.C. 136. 

8a N.Y.—Gubner v. McClellan, 115 
BT.Y.S. 755, 130 Aj>p.Div. 716. 

82 C. J.S.—18 


81. Cal.—Redlands v. Brook, 91 P» 
150, 151 Cal. 474. 

59 C.J. p 732 note 72. 

82. N.J.—Harrington Tp. Road Com¬ 
mission v. Haring, 26 A. 915, 55 N. 
J.Law 327. 

83. N.Y.—People v. Newburgh, etc.. 
Plank Road Co., 86 N.Y. 1. 

84. N.J.—Harrington Tp. Road Com¬ 
mission v. Harrington Tp. Collec¬ 
tor, 23 A. 666, 54 N.J.Law 274. 

85. Ala.—State v. Pitts, 49 So. 441, 
160 Ala. 133, 135 Am.S.R. 79. 

86. Ala.—State v. Pitts, supra. 

Pa.—Young v. Fetterolf, 21 Pa.Dist. 
& Co. 171, affirmed 182 A. 676, 320 
Pa, 289. 

87. Va.—City of Newport News v. 
Elizabeth City County, 55 S.E.2d 
56, 189 Va. 825. 

Special acts 

Congress has repeatedly placed 
general law in special acts and the 
fact that a law appears in special act 
does not prevent its being general 
law.—Dixon v. U. S„ 103 CtCL 160. 

88. N.M.—Scarbrough v. Wooten, 
170 P. 743, 23 N.M. 616—State v. 
Atchison, T. & S. F. Ry. Co., 151 P. 
305, 20 N.M. 562. 

89. Mo.—Corpus Juris cited in Reals 
v. Courson, 164 S.W.2d 306, 308, 
349 Mo. 1193. 

59 C.J. p 732 note 80. 

90. Okl. — In re Annexation of Reno 
Quartermaster Depot Military Res- 
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ervation to Independent School 
Dist. No. 34, Canadian County, 69 
P.2d 659, 180 Okl. 274. 

91. U.S.—U. S. v. Mullendore, C.C. 

A.Okl., 74 F.2d 286. 

Cal.—Lelande v. Lowery, 157 P.2d 
639, 26 Cal.2d 224. 

Ga.—Murphy v. West, 52 S.E.2d 600, 
205 Ga. 116. 

Ill.—People ex rel. Curren v. Schom- 
mer, 63 N.E.2d 744, 392 Ill. 17, 167 

A. L.R. 1347—People ex rel. Curren 
V. Wood, 62 N.E.2d 809, 391 I1L 237, 
161 A.L.R. 718—Punke v. Village of 
Elliott, 5 N.E.2d 389. 364 Ill. 604. 

Ind.—Corpus Juris quoted in State 
v. Griffin, 79 N.B.2d 537, 542, 226 
Ind. 279—Dowd v. Stuckey, 51 N. 

B. 2d 947, 222 Ind. 100—Carey v. 
State ex rel. Department of Finan¬ 
cial Institutions, 12 N.E.2d 131, 
213 Ind. 181. 

Iowa.—Keefner v. Porter, 293 N.W. 
501, 228 Iowa 844. 

Ky.—Manning v. Sims, 213 S.W.2d 
577, 308 Ky. 587, 5 A.L.R.2d 1154 
—Commonwealth ex rel. v. Griffin, 
105 S.W.2d 1063, 268 Ky. 830—Com¬ 
monwealth v. Kentucky Jockey 
Club, 38 S.W.2d 987, 238 Ky. 739. 
Mo.—Inter-City Fire Protection Dist. 
of Jackson County v. Gambrell, 231 
S.W.2d 193, 360 Mo. 924—Massey- 
Harris Harvester Co. v. Federal 
Reserve Bank of Kansas City, 104 
S.W.2d 385, 340 Mo. 1133, 111 AX. 
R. 133. 
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this respect, 92 and, if the classification is reason- | able, 93 or in accordance with the judicial decisions 


Neb.—May v. City of Kearney, 17 N. 
W.2d 448, 145 Neb. 475—Cox v. 
State, 279 N.W. 482, 134 Neb. 751 
—Steinacher v. Swanson, 268 N.W. 
317, 131 Neb. 439—State ex rel. 
Taylor v. Hall, 262 N.W. 835, 129 
Neb. 669—State v. First State Bank 
of Alliance, 240 N.W. 747, 122 Neb. 
502, 79 A.L.R. 576, followed in 240 
N.W. 750, 122 Neb. 510. 

Okl.—Oklahoma City v. Excise Board 
of Oklahoma County, 141 P.2d 805, 
193 Okl. 189—Wilkinson ▼. Hale, 86 
P.2d 305, 184 Okl. 165. 

Pa.—Dufour v. Maize, 56 A. 2d 675, 
358 Pa. 309, 1 A L.R 2d 563—Haver- 
ford Tp. v. Siegle, 28 A.2d 786, 346 
Pa, 1—Equitable Credit & Discount 
Co. v. Qeier, 21 A.2d 53, 342 Pa, 
445—Commonwealth v. Liveright, 
161 A. 697, 308 Pa, 35. 

Tex.—Miller v. El Paso County, 150 
S.W.2d 1000, 136 Tex. 370—Smith 
v. City of Austin, Civ.App., 212 S. 
W.2d 947. 

Wyo.—Corpus Juris cited in May v. 
City of Laramie, 131 P.2d 300, 306, 
58 Wyo. 240. 

59 C.J. p 732 note 81. 

Classification under equal protection 
of laws clause see Constitutional 
Law § 505. 

legislative power to classify 

(1) Is as broad as its power to 
prohibit.—Galloway v. City of Win¬ 
chester, 184 S.W.2d 890, 299 Ky. 87. 

(2) Includes the power to subclass¬ 
ify within reason.—Dickinson v. Por¬ 
ter, 35 N.W.2d 66, 240 Iowa 393, ap¬ 
peal dismissed 70 S.Ct. 88, 338 U.S. 
843, 94 L.Ed. 515. 

92. Ala—Howell v. Johnson, 42 So. 
2d 644, 34 Ala.App. 570, certiorari 
denied 42 So.2d 649, 253 Ala. 63. 
Ark.—Knowlton v. Walton, 75 S.W.2d 
811, 189 Ark. 901. 

Cal.—San Bernardino County v. Way, 
117 P.2d 354. 18 Cal.2d 647. 

Fla—State ex rel. White v. Foley, 
182 So. 195, 132 Fla 595. 

Ill.—Gaea v. City of Chicago, 103 N. 
E.2d 617, 411 Ill. 146—People ex 
rel. Curren v. Wood, 62 N.B.2d 809, 
391 Ill. 237, 161 A.L.R. 718—Punke 
v. Village of Elliot, 5 N.E.2d 389, 
364 HL 604—People v. Monroe, 182 
N.E. 439, 349 Ill. 270, 85 A.L.R. 605 
—Bowers v. Glos, 179 N.E. 80, 346 
Ill. 623. 

Ind.— Corpus Juris quoted in State v. 
Griffin, 79 N.E.2d 537, 542, 226 Ind. 
279. 

Iowa—Dickinson v. Porter, 35 N.W. 
2d 66, 240 Iowa 393, appeal dis¬ 
missed 70 S.Ct. 88, 338 U.S. 843, 94 
L.Bd. 515—Knudson v. Linstrum, 
8 N.W.2d 495, 233 Iowa 709—Cook 
v. H a nn a h, 297 N.W. 262, 230 Iowa 
249, certiorari denied 62 S.Ct 361, 
314 U.S. 691, 86 L.Ed. 553—State 
v. Darling, 246 N.W. 390, 216 Iowa 
553, 88 A.L.B. 218. 


Ky.—Stevenson v. Hardin, 38 S.W.2d 
462, 238 Ky. 600. 

Mo.—State ex rel. Fire Dist. of Le- 
may v. Smith, 184 S.W.2d 593, 353 
Mo. 807—Massey-Harris Harvester 
Co. v. Federal Reserve Bank of 
Kansas City, 104 S.W.2d 385, 340 
Mo. 1133, 111 A.LR. 133. 

N.J.—State v. Guida, 196 A. 711, 119 
N.J.Law 464. 

Pa.—Haverford Tp. v. Siegle, 28 A.2d 
786, 346 Pa. 1. 

Tenn.—Tenpenny v. Cannon County, 
177 S.W.2d 817, 180 Tenn. 618. 

Va.—Town of Falls Church v. Arling¬ 
ton County Board, 184 S.E. 459, 166 
Va 192. 

Wyo.—Ludwig v. Harston, 197 P.2d 
252, 65 Wyo. 134. 

59 C.J. p 732 note 82. 

A legislative classification, need not 
be so broad and comprehensive as to 
include all evils which might pos¬ 
sibly be brought within its terms.— 
Gaea v. City of Chicago, 103 N.E 2d 
617, 411 Ill. 146—Hansen v. Raleigh, 
63 N.E.2d 851, 391 I1L 536, 163 A.L.R. 
1425—S. Buchsbaum & Co. v. Gordon, 
59 N.E.2d 832, 389 Ill. 493, appeal dis¬ 
missed 65 S.Ct 1411, 325 U.S. 838, 89 
L.Ed. 1964. 

93- U.S.—'U. S. v. Mullendore, C.CA. 
Okl.. 74 F.2d 286. 

Cal.—Los Angeles County v. South¬ 
ern Cal. Tel. Co., 196 P.2d 773, 32 
Cal.2d 378, appeal dismissed 69 S. 
Ct 737, 336 U.S. 929, 93 L.Ed. 1090 
—People v. Western Fruit Growers, 
140 P.2d 13, 22 Cal.2d 494—Rainey 
v. Michel, 57 P.2d 932, 6 Cal.2d 259, 
105 A.L.R. 148. 

Fla.—Waybright v. Duval County, 
196 So. 430, 142 Fla. 875. 

Ill.—Gaea v. City of Chicago, 103 N. 
E.2d 617, 411 Ill. 146—People v. 
Brown, 95 N.E.2d 888, 407 I1L 565— 
Owens v. Green, 81 N.E.2d 149, 400 
Ill. 380—Hansen v. Raleigh, 63 N. 
B.2d 851, 391 Ill. 536, 163 A.L.R. 
1425—People ex rel. Curren v. 
Schommer, 63 N.E.2d 744, 392 HI. 
17, 167 A.L.R. 1347—People v. 

Read, 176 N.E. 284, 344 Ill. 397. 
Ind.—Corpus Juris quoted in State 
v. Griffin, 79 N.E.2d 537, 542, 226 
Ind. 279—Perry Tp., Marion County 
v. Indianapolis Power & Light Co., 
64 N.E,2d 296, 224 Ind. 59—Kelly v. 
Finney, 194 N.E. 157, 207 Ind. 557. 
Iowa.—Knudson v. Linstrum, 8 N.W. 
2d 495, 233 Iowa 709—Keefner v. 
Porter, 293 N.W. 501, 228 Iowa 
844. 

Ky.—Markendorf v. Friedman, 133 S. 
W.2d 516, 280 Ky. 484, 127 A.L.R. 
416, appeal dismissed Friedman v. 
Markendorf, 60 S.Ct 610, 309 U.S. 
627, 84 L.Ed. 987—Burton v. Mayer, 
118 S.W.2d 161, 274 Ky. 245—Com¬ 
monwealth v. Kentucky Jockey 
Club, 38 S.W.2d 987, 238 Ky. 739. 
Mich.—Tribbett v. Village of Marcel- 
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lus, 293 N.W. 872, 294 Mich. 607, 
followed in Rood v. City of Lapeer, 
293 N.W. 87 8, 294 Mich. 621—Jeff¬ 
ries v. Election Commission of 
Wayne County, 293 N.W. 546, 294 
Mich. 255. 

Minn.—Thomas v. Housing and Rede¬ 
velopment Authority of Duluth, 48 
N.W.2d 175, 234 Minn. 221. 

Mo.—Inter-City Fire Protection Dist 
of Jackson County, v. Gambrell, 
231 S.W.2d 193, 360 Mo. 924—State 
ex rel. Fire Dist. of Lemay v. 
Smith, 184 S.W.2d 593, 353 Mo. 807 
—Ex parte Lockhart, 171 S.W.2d 
660, 350 Mo. 1220—Reals v. Cour- 
son, 164 S.W.2d 306, 349 Mo. 1193 
—St. Louis Union Trust Co. v. 
State, 155 S.W.2d 107, 348 Mo. 725, 
certiorari denied State of Missouri 
v. St. Louis Union Trust Co., 62 
S.Ct. 485, 314 U.S. 700, 86 L.Ed. 560 
—State v. Kennedy, 123 S.W.2d 118, 
343 Mo. 786—State ex rel. Mueller 
Baking Co. v. Calvird, 92 S.W.2d 
184, 338 Mo. 601. 

Mont.—Lowery v. Garfield County, 
208 P.2d 478, 122 Mont. 571—State 
ex rel. Fisher v. School Dist. No. 1 
of Silver Bow County, 34 P.2d 522, 
97 Mont. 358—State v. State Bank 
of Moore, 4 P.2d 717, 90 Mont. 539, 
80 A.L.R. 1494. 

Neb.—Thonn v. Burke, 18 N.W.2d 
664, 146 Neb. 94—May v. City of 
Kearney, 17 N.W.2d 448, 145 Neb. 
475—Bauer v. Game Forestation 
and Parks Commission, 293 N.W. 
282, 138 Neb. 436—Cox v. State, 
279 N.W. 482, 134 Neb. 751—Stein¬ 
acher v. Swanson, 268 N.W. 317, 
131 Neb. 439—State ex rel. Taylor 
v. Hall, 262 N.W. 835, 129 Neb. 669. 

N.J.—State v. Guida, 196 A. 711, 119 
N.J.Law 464. 

N.Y.—Stapleton v. Pinckney, 57 N.E. 
2d 38, 293 N.Y. 330, 155 A.L.R. 783. 

N.C.—Ely Lilly & Co. v. Saunders, 
4 S.E.2d 528, 216 N.C. 163, 125 A.L. 
R. 1308. 

Okl.—School Dist. No. 25 of Woods 
County v. Hodge, 183 P.2d 575, 199 
Okl. 81—Special Indem. Fund v. 
Farmer, 156 P.2d 815, 195 Okl. 262 
—Excise Board of Washita County 
v. Lowden, 116 P.2d 700, 189 Okl. 
286—Williams v. Hutchens, 102 P. 
2d 841, 187 OkL 268—Wilkinson v. 
Hale, 86 P.2d 305, 184 Okl. 165— 
Sheldon v. Grand River Dam Au¬ 
thority, 76 P.2d 355, 182 Okl. 24- 
Ex parte Herrin, 93 P.2d 21, 67 Okl. 
Cr. 104. 

Pa.—Commonwealth ex rel. v. Cun- 
ingham, 32 Pa.Dist. & Co. 497, re¬ 
versed on other grounds Common¬ 
wealth ex rel. Margotti v. Cunning¬ 
ham, 10 A.2d 559, 337 Pa. 289. 

Tex.—Rodriguez v. Gonzales, 227 S. 
W.2d 791, 148 Tex. 537—Smith v. 
City of Austin, CivApp., 212 S.W. 
2d 947—Miller v. El Paso County, 
CivApp., 146 S.W.2d 1027, reversed 
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on the question is natural, 94 and appropriate for the tion, 96 is not artificial 97 or arbitrary, unjust, or 
occasion, 95 is single and not a double or reclassifica- capricious, 98 and rests on some substantial differ- 


on other grounds 150 SW.2d 1000, 
136 Tex. 370. 

Va.—County Board of Sup’rs of Fair¬ 
fax County v. American Trailer 
Co., 68 S.E.2d 115, 193 Va. 72— 
City of Newport News v. Eliza¬ 
beth City County, 55 S.E.2d 56, 
189 Va. 825—Cole v. Common¬ 
wealth, 193 S.E. 517, 169 Va. 868. 
W.Va.—State ex rel. Dieringer v. 
Bachman, 48 S.E.2d 420, 131 W.Va. 
562. 

59 C.J. p 732 note 83. 

Test of reasonableness 

(1) The test of reasonableness of a 
classification is good faith of the leg¬ 
islature in making it.—Dickinson v. 
Porter, 35 N.W.2d 66, 240 Iowa 393, 
appeal dismissed 70 S.Ct. 88, 338 U.S. 
843, 94 L.Ed. 515. 

(2) The test of reasonableness of a 
statutory classification is whether it 
embraces all of the classes to which 
it relates.—City of Newport News v. 
Elizabeth City County, 55 S.E.2d 56, 
189 Va. 826. 

94. Kan.—Thompson v. Board of 
County Com’rs of Osage County, 
238 P.2d 462, 172 Kan. 80—Rede- 
velopment Authority of Kansas 
City v. State Corp. Commission, 
236 P.2d 782, 171 Kan. 681—Board 
of Com’rs of Sedgwick County v. 
Robb, 199 P.2d 530, 166 Kan. 122— 
Berentz v. Board of Com'rs of City 
of Coffeyville, 152 P.2d 63, 159 Kan. 
58—State ex rel. Bushey v. Board 
of Com’rs of Allen County, 133 P.2d 
165, 156 Kan. 248. 

Ky.—Markendorf v. Friedman, 133 S. 
W.2d 616, 280 Ky. 484, 127 A.L.R. 
416, appeal dismissed Friedman v* 
Markendorf, 60 S.Ct 610, 309 U.S. 
627, 84 L.Ed. 987—Burton v. Mayer, 
118 S.W.2d 161, 274 Ky. 245. 

Utah.—Lyte v. District Court of Salt 
Lake County, 62 P.2d 1117, 90 Utah 
377. 

Va.—County Board of Sup’rs of Fair¬ 
fax County v. American Trailer 
Co., 68 *S.E.2d 116, 193 Va. 72- 
City of Newport News v. Elizabeth 
City County, 55 S.E.2d 56, 189 Va. 
825—Cole v. Commonwealth, 193 
S.E. 517, 169 Va, 868. 

95. Va,—County Board of Sup’rs of 
Fairfax County v. American Trail¬ 
er Co., 68 S.E.2d 115, 193 Va, 72- 
City of Newport News v. Elizabeth 
City County, 55 S.E.2d 56, 189 Va, 
825—Cole v. Commonwealth, 193 
S.E 517, 169 Va, 868. 

96. Ala.—McCoy v. Jefferson Coun¬ 
ty, 169 So. 804, 232 Ala, 651. 

97. Ind.— Corpus Juris quoted in 
State v. Griffin, 79 N.B.2d 537, 542, 
226 Ind. 279. 

Neb.—Baker v. Gillan, 94 N.W. 618, 
68 Neb. 368. 


98. Cal —Los Angeles County v. 
Southern Cal. Tel. Co., 196 P.2d 
773, 32 Cal.2d 378, appeal dismissed 
69 S.Ct. 737, 336 U.S. 929, 93 LEd. 
1090—San Bernardino County v. 
Way, 117 P.2d 354, 18 Cal.2d 647— 
Elbert Limited v. Nolan, 196 P.2d 
88, 87 Cal.App.2d 24. 

Ill.—Gaea v. City of Chicago, 103 N. 
E.2d 617, 411 Ill. 146—People v. 
Brown, 95 N.E.2d 888, 407 Ill. 565- 
People v. Deatherage, 81 N.E.2d 
581, 401 Ill. 25—Hansen v. Raleigh, 
63 N.E.2d 851, 391 Ill. 536, 163 A.L. 

R. 1425—People ex rel. Curran v. 
Wood, 62 N.E.2d 809, 391 HI. 237, 
161 A.L.R. 718—S. Buchsbaum & 
Co. v. Gordon, 59 N.E.2d 832, 389 
Ill. 493, appeal dismissed 65 S.Ct. 
1411, 325 U.S. 838, 89 L.Ed. 1964- 
People ex rel. Judges Retirement 
System v. Wright, 40 N.E.2d 719, 
379 Ill. 328—Bryan v. City of Chi¬ 
cago, 20 N.E.2d 37, 371 Ill. 64— 
Punke v. Village of Elliott, 5 N.E. 
2d 389, 364 Ill. 604—Crews v. Lund- 
quist, 197 NE. 768, 361 Ill. 193— 
Lueth v. Goodknecht, 177 N.E. 690, 
345 Ill. 197, 79 A.L.R. 780—Spring- 
field Gas &} Electric Co. v. City of 
Springfield, 126 N.E. 739, 292 Ill. 
236, 18 A.L.R. 929. 

Ind. — Corpus Juris quoted in 'State v. 
Griffin, 79 N.E.2d 537, 542, 226 Ind. 
279—Perry Tp., Marion County v. 
Indianapolis Power & Light Co., 64 
N.E.2d 296, 224 Ind. 59—Kellv v. 
Finney, 194 N.E. 157, 207 Ind. 557. 
Iowa.—Cook v. Hannah, 297 N.W. 262, 
230 Iowa 249, certiorari denied 62 

S. Ct. 361, 314 U.S. 691, 86 LEd. 
553—Keefner v. Porter, 293 N.W. 
501. 228 Iowa 844. 

Kan.—State ex rel. Moses v. Board of 
County Com’rs of Marshall County, 
245 P.2d 1181, 173 Kan. 367— 

Thompson v. Board of County 
Com’rs of Osage County, 238 P.2d 
462, 172 Kan. 80—Redevelopment 
Authority of Kansas City v. State 
Corp. Commission, 2S6 P.2d 782, 
171 Kan. 581—Board of Com'rs of 
Sedgwick County v. Robb, 199 P. 
2d 530, 166 Kan. 122—State ex rel. 
Mitchell v. Schoeppel, 162 P.2d 80, 
160 Kan. 396—Berentz v. Board of 
Com’rs of City of Coffeyville, 152 
P.2d 53, 159 Kan. 58—Rural High 
School No. 6, Doniphan County v. 
Board of Com’rs of Brown County, 
109 P.2d 154, 153 Kan. 49. 

Ky.—Manning v. Sims, 213 S.W.2d 
577, 308 Ky. 587, 5 AL.R.2d il54— 
Markendorf v. Friedman, 133 S.W. 
2d 516, 280 Ky. 484, 127 A.L.R. 416, 
appeal dismissed Friedman v. 
Markendorf, 60 S.Ct 610, 309 U.S. 
627, 84 L.Ed. 987. 

Mich.—Tnbbett v. Village of Marcel- 
lus, 293 N.W. 872, 294 Mich. 607, 
followed in Rood v. City of Lapeer, 


293 N.W. 878, 294 Mich. 621—Jeff¬ 
ries v. Election Commission of 
Wayne County, 293 N.W. 546, 294 
Mich. 255. 

Minn.—Hassler v. Engberg, 48 N.W. 
2d 343, 233 Minn. 487—Thomas v. 
Housing and Redevelopment Au¬ 
thority of Duluth, 48 N.W.2d 175, 
234 Minn. 221—Loew v. Hagerle 
Bros., 33 N.W 2d 598, 226 Minn. 

4 85. 

Mo.—State ex rel. Fire Dist of Le- 
may v. Smith, 184 S.W.2d 593, 353 
Mo. 807—Reals v. Courson, 164 S. 
W.2d 306, 349 Mo. 1103—Massey- 
Harris Harvester Co. v. Federal 
Reserve Bank of Kansas City, 104 
S.W.2d 385, 340 Mo. 1133, 111 A.L. 

R. 133—State ex rel. Mueller Bak¬ 
ing Co. v. Calvird, 92 S.W.2d 184, 
187, 338 Mo. 601. 

Mont—Leuthold v. Brandjord, 47 P. 
2d 41, 100 Mont. 96. 

Neb.—Bauer Game Forestation and 
Parks Commission, 293 N.W. 282, 
138 Neb. 436. 

N.J.—State v. Guida, 196 A. 711, 119 
NJ.Law 464. 

N.C.—Ely Lilly & Co. v. Saunders, 4 

5 E.2d 528, 216 N.C. 163, 125 AL.R. 
1308. 

Okl.—School Dist No. 25 of Woods 
County v. Hodge, 183 P.2d 575, 199 
Okl. 81—Special Indem. Fund v. 
Farmer, 156 P.2d 815, 195 Okl. 262 
—Oklahoma City v. Excise Board 
of Oklahoma County, 141 P.2d 805, 
193 Okl. 189—Excise Board of 
Washita County v. Lowden, 116 P. 
2d 700, 189 Okl. 286—Williams v. 
Hutchens, 102 P.2d 841, 187 Okl. 
268—Wilkinson v. Hale, 86 P.2d 
305, 184 Okl. 165—Sheldon v. Grand 
River Dam Authority, 76 P.2d 355, 
182 Okl. 24—Ex parte Herrin, 93 
P.2d 21, 67 Okl.Cr. 104. 

Pa.—Dufour v. Maize, 56 A.2d 675, 
358 Pa. 309, 1 A.L.R.2d 663—Law¬ 
ler v. Commonwealth, Com.Pl., 48 
Dauph.Co. 133—Bell v. Barclay- 
Westmoreland Trust Co., Com.PL, 
26 West.L.J. 117. 

S.C.—Thomas v. Macklen, 195 S.E. 
539, 186 S.C. 290. 

Tenn.—Knoxtenn Theatres v. McCan- 
less, 151 S.W.2d 164, 177 Tenn. 
497. 

Tex.—Smith v. City of Austin, Civ. 
App., 212 S.W.2d 947—Miller v. El 
Paso County, Civ.App., 146 S.W.2d 
1027, reversed on other grounds 150 

S. W.2d 1000, 136 Tex. 870. 

Utah.—Lyte v. District Court of Salt 
Lake County, 62 P.2d 1117, 90 Utah 
377. 

Va.—City of Newport News v. Eliza¬ 
beth City County, 55 S.E.2d 56, 189 
Va, 825. 

W.Va.—State ex rel. Dieringer v. 
Bachman, 48 S.E.2d 420, 131 W.Va. 
562. 

59 C.J. p 732 note 85. 
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•ence of situation or circumstances indicating the 
necessity or propriety of legislation restricted to 
the class created, 39 it will be upheld. 

The classification must have regard to the char¬ 


acter of the legislation, 1 should bear a reasonable, 
logical, or substantial relation to the object to be 
accomplished, 2 and must be germane to the pur¬ 
pose of the law, 3 and the distinctions must bear a 


A classification or distinction is not 
arbitrary: 

(1) Which rests on some reason 
of public policy.—Dickinson v. Por¬ 
ter, 35 N.W.2d 66, 240 Iowa 393, ap¬ 
peal dismissed 70 S.Ct. 88, 338 U.S. 
843, 94 L.Ed. 515. 

(2) If any set of facts reasonably 
can be conceived that would sustain 
it.—Sacramento Municipal Utility 
Dist. v. Pacific Gas & Electric Co., 
128 P.2d 529, 20 Cal.2d 684, certiorari 
denied Pacific Gas & Electric Co. v. 
Sacramento Municipality Utility 
Dist., 63 S.Ct. 530, 318 U.S. 759, 87 L. 
Ed. 1132. 

39. U.S.—U. S. v. Mullendore, C C.A. 
Okl., 74 F.2d 286. 

Ala.—McCoy v. Jefferson County, 169 
So. 304, 232 Ala. 651. 

Cal.—San Bernardino County v. Way, 
117 P.2d 354, 18 Cal.2d 647. 

Fla.—Anderson v. Board of Public 
Instruction for Hillsborough Coun¬ 
ty, 136 So. 334, 102 Fla. 695. 

Ill.—Gaea v. City of Chicago, 103 N. 
E.2d 617, 411 Ill. 146—People v. 
Brown, 95 N.E.2d 888, 407 Ill. 565 
—People v. Chicago Transit Au¬ 
thority, 64 N.E.2d 4, 392 Ill. 77- 
Crews v. Lundquist, 197 N.E. 768, 
361 Ill. 193—Bowers v. Glos, 179 
N.E. 80, 346 Ill. 623. 

Ind.—Corpus Juris quoted in State v. 
Griffin, 79 N.E.2d 537, 542, 226 Ind. 
279—Perry Tp., Marion County v. 
Indianapolis Power & Light Co., 64 
N.E.2d 296, 224 Ind. 59—Dowd v. 
Stuckey, 51 N.E.2d 947, 222 Ind. 
100—Carey v. State ex rel. Depart¬ 
ment of Financial Institutions, 12 
N.E 2d 131, 213 Ind. 181—State ex 
rel. Scott v. Peak, 2 N.E.2d 793, 210 
Ind. 372—Wayne Tp. v. Brown, 186 
N.E. 841, 205 Ind. 437. 

Iowa.—Dickinson v. Porter, 35 N.W. 
2d 66, 240 Iowa 393, appeal dis¬ 
missed 70 S.Ct. 88, 338 U.S. 843, 94 
L.Ed. 515—Knudson v. Linstrum, 8 
N.W.2d 495, 233 Iowa 709—Keef- 
ner v. Porter, 293 N.W. 501, 228 
Iowa 844—State v. Darling, 246 N. 
W. 390, 216 Iowa 653, 88 A.L.R. 
218. 

Kan.—State ex rel. Moses v. Board 
of County Com’rs of Marshall 
County, 245 P.2d 1181, 173 Kan. 
367—Thompson v. Board of Coun¬ 
ty Com’rs of Osage County, 238 P. 
2d 462, 172 Kan. 80—Board of 
Com’rs of Sedgwick County v. 
Robb, 199 P.2d 530, 166 Kan. 122 
—State ex rel. Mitchell v. Schoep- 
pelr 162 P.2d 80, 160 Kan. 396— 
Berentz v. Board of Com’rs of City 
of Coffeyville, 152 P.2d 53, 159 
Kan. 58—State ex rel. Bushey y. 


Board of Com’rs of Allen County, 

133 P.2d 165, 156 Kan. 248. 

Ky.—Manmni v. McFarland, 172 S. 
W.2d 631, 294 Ky. 837—Common¬ 
wealth ex rel. v. Griffen, 105 S.W. 
2d 1063, 268 Ky. 830—Shannon v. 
Wheeler, 103 S.W.2d 718, 268 Ky. 
25. 

Minn.—Hassler v. Engberg, 48 N.W. 
2d 343, 233 Minn. 487—Thomas v. 
Housing and Redevelopment Au¬ 
thority of Duluth, 48 N.W.2d 175, 
234 Minn. 221—Hamlin v. Ladd, 14 
N.W.2d 396, 217 Minn. 249. 

Miss.—Toombs v. Sharkey, 106 So. 
273, 140 Miss. 676. 

Neb.—Thorin v. Burke, 18 N.W.2d 
664, 146 Neb. 94—May v. City of 
Kearney, 17 N.W.2d 448, 145 Neb. 
475—Cox v. State, 279 N.W. 482, 

134 Neb. 751—Steinacher v. Swan¬ 
son, 268 N.W. 317, 131 Neb. 439- 
State ex rel. Taylor v. Hall, 262 N. 
W. 835, 129 Neb. 669. 

N.J.—Township of . Dover v. Van 
Kirk, 9 A.2d 796, 123 N.J.Law 507— 
State v. Guida, 196 A. 711, 119 N.J. 
Law 464—Delmar v. Bergen Coun¬ 
ty, 189 A. 75, 117 N.J.Law 377— 
Sherwood v. Bergen-Hackensack 
Sanitary Sewer Authority, 46 A.2d 
151, 24 N.J.Misc. 48, affirmed 51 
A.2d 197, 135 N.J.Law 304. 

Okl.—School Dist No. 25 of Woods 
County v. Hodge, 183 P.2d 575, 
199 OkL 81—Special Indem. Fund 
v. Farmer, 156 P.2d 815, 195 Okl. 
262—Excise Board of Washita 
County v. Lowden, 116 P.2d 700, 
189 Okl. 286—Williams v. Hutch¬ 
ens, 102 P.2d 841, 187 Okl. 268— 
Sheldon v. Grand River Dam Au¬ 
thority, 76 P.2d 355, 182 Okl. 24- 
Ex parte Herrin, 93 P.2d 21, 67 Okl. 
Cr. 104. 

Pa.—Commonwealth ex rel. v. Cun¬ 
ningham, 32 Pa.Dish & Co. 497, re¬ 
versed on other grounds Common¬ 
wealth ex rel. Margolti v. Cunning¬ 
ham, 10 A.2d 559, 337 Pa. 289— 
Bell v. Barday-Westmoreland 
Trust Co., 26 WestL.J. 117. 

Tenn.—Town of McMinnville v. Cur¬ 
tis, 192 S.W.2d 998, 183 Tenn. 442. 
Tex—Miller v. El Paso County, 150 
S.W.2d 1000, 136 Tex. 370—Oakley 
v. Kent, CivA.pp., 181 S.W.2d 919. 
Utah.—Lyte v. District Court of Salt 
Lake County, 62 P.2d 1117, 90 Utah 
377. 

Va.—Cole v. Commonwealth, 193 SJ02. 
517, 169 Va. 868. 

Wyo.—Ludwig v. Harston, 197 P.2d 
252, 65 Wyo. 134—May v. City of 
Laramie, 131 P.2d 300, 58 Wyo. 240. 
59 C.J. p 732 notes 86, 87. 
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Natural or intrinsic or constitution¬ 
al distinctions 

Cal.—Keenan v. San Francisco Uni¬ 
fied School Dist., 214 P.2d 382, 34 
Cal.2d 708—People v. Western 
Fruit Growers, 140 P.2d 13, 22 Cal. 
2d 494—San Bernardino County v. 
Way, 117 P.2d 354, 18 Cal.2d 647- 
In re Livingston, 76 P.2d 1192, 10 
Cal.2d 730—Ex parte Weisberg, 12 
P.2d 446, 215 Cal. 624—Elbert, Lim¬ 
ited v. Nolan, 196 P.2d 88, 87 Cal. 
App.2d 24—Starring v. City of Santa 
Ana, 147 P.2d 689. 64 Cal.App.2d 12 
—Higbie v. Los Angeles County, 
117 P.2d 933, 47 Cal.App.2d 281— 
Cassel v. Gregori, 70 P.2d 721, 28 
Cal.App.2d Supp. 769—University 
of Southern California v. Robbins, 
37 P.2d 163, 1 Cal.App.2d 523, cer¬ 
tiorari denied Robbins v. Universi¬ 
ty of Southern California, 55 S.Ct. 
650, 295 U.S. 738, 79 L.Ed. 1685. 

Mont.—Leuthold v. Brandjord, 47 P. 
2d 41, 100 Mont. 96. 

1. Ind.—Corpus Juris quoted in 
State v. Griffin, 79 N.E.2d 537, 542, 
226 Ind. 279. 

59 C.J. p 732 note 88. 

2. Ark.—Jacks v. State, 242 S.W.2d 
704, 219 Ark. 392. 

Cal.—Lelande v. Lowery, 157 P.2d 
639, 26 Cal.2d 224. 

Fla.—State ex rel. White v. Foley, 
182 So. 105, 132 Fla. 595. 

Ill.—Grennan v. Sheldon, 82 N.E.2d 
162, 401 Ill. 351—People v. Deather- 
age, SI N.E 2d 581, 401 Ill. 25— 
Marallis v. City of Chicago, 182 N. 
E. 394, 349 Ill. 422, 83 A.L.R. 1222 
—People v. Read, 176 N.E. 284, 344 
Ill. 397. 

Iowa.—Dickinson v. Porter, 35 N.W. 
2d 66, 240 Iowa 393, appeal dis¬ 
missed 70 S.Ct. 88, 338 U.S. 843. 94 
L.Ed. 515—Keefner v. Porter, 293 
N.W. 501, 228 Iowa 844. 

Ky.—Commonwealth v. Kentucky 
Jockey Club, 38 S.W.2d 987, 238 
Ky. 739. 

Okl.—Oklahoma City v. Excise Board 
of Oklahoma County, 141 P.2d 805, 
193 Okl. 189—Wilkinson v. Hale, 
86 P.2d 305, 184 Okl. 165. 

S.C.—Thomas v. Macklen, 195 S.E. 
539, 186 S.C. 290. * 

Va.—City of Newport News v. Eliza¬ 
beth City County, 55 S.E.2d 56, 
189 Va. 825. 

Wyo.—Ludwig v. Harston, 197 P.2d 
252, 65 Wyo. 134. 

3. Ark.—State ex rel. Attorney Gen¬ 
eral v. Lee, 99 S.W.2d 835, 193 Ark. 
270. 

Cal.—San Bernardino County v. Way, 
117 P.2d 354* 18 Cal.2d 647. 

Kan.—Board of Ed. of School Dist. 
No. 1, City of Great Bend, Kan. v. 



82 C.J.S. 


STATUTES 


§ 163 


proper relation to the classification. 4 Classification 
cannot be based on existing circumstances alone or 
upon circumstances of limited duration except 
where the object of the law itself is temporary. 6 

On the other hand, if these fundamental require¬ 
ments are present, it has been said that classifica¬ 
tion need not be scientific, 6 harmonious, 7 accurate, 8 
consistent, 9 logical, 16 or exact. 11 as long as it will 
accomplish the legislative design, 12 and the classi¬ 
fication is not invalidated because it may result in 
some inequality. 13 It is not necessary that the rea¬ 
son for the classification should appear on the face 
of the legislation. 14 In determining the propriety 
of the classification, the court may resort to facts 
that are within its judicial knowledge, contemporan¬ 
eous conditions and situations of peoples, existing 
state policies, and matters of common knowledge. 16 


A statute can he in part general and in part spe¬ 
cial, 16 but it should require an extremely strong 
showing to classify one part of a sentence as a 
general statutory provision and the other as a spe¬ 
cial act 17 

General law and law of general nature distin¬ 
guished . The difference between a law of a general 
nature and a general law is that the subject matter 
of the former must be one common to the people of 
the entire state, while all that is required of the lat¬ 
ter is uniformity of operation. 18 

General and special laws distinguished . A statute 
which relates to persons or things as a class is a 
general law, while a statute which relates to par¬ 
ticular persons or things of a class is special. 19 


Robb, 212 P.2d 306, 168 Kan. 368. 
Minn.—Loew v. Hagerle Bros., 33 N. 
W.2d 698, 226 Minn. 485—Hamlin 
v. Ladd, 14 N.W.2d 396, 217 Minn. 
249. 

Miss.—Clark v. State, 152 So. 820, 
129 Miss. 369—Toombs v. Sharkey, 
106 So. 273, 140 Miss. 676. 

Mont.—State ex rel. Fisher v. School 
List. No. 1 of Silver Bow County, 
34 P.2d 522, 97 Mont. 358. 

N.C.—Ely Lilly Sc Co. v. Saunders, 
4 S.E 2d 528, 216 N.C. 163, 125 A.L. 
R. 1308. 

4. Fla—Corpus Juris dted in State 
v. Williams, 151 So. 284, 286, 112 
Fla 734. 

Ill.—People v. Deatheragre, 81 N.E 2d 
581, 401 Ill. 25—Hansen v. Raleigh, 
63 N.E.2d 851, 391 Ill. 536, 163 A. 
L.R. 1425—People ex rel. Judges 
Retirement System v. Wright, 40 
N.E.2d 719, 379 Ill. 328—Bryan v. 
City of Chicago, 20 N.E.2d 37, 371 
Ill. 64—Crews v. Lundquist, 197 N. 
E 768, 361 Ill. 193—Lueth v. Good- 
knecht, 177 N.E. 690, 345 Ill. 197, 
79 A.L.R. 780—Springfield Gas & 
Electric Co. v. City of Springfield, 
126 N.E. 739, 292 Ill. 236, 18 A.L.R. 
929. 

Ind.—Corpus Juris quoted in State v. 
Griffin, 79 N.E.2d 537, 542, 226 Ind. 
279. 

N.J.—Application of Prudential Ins. 
Co. of America, 28 A.2d 120, 132 N. 
J.Eq. 170. 

69 C.J. p 732 note 89. 

45. Minn.—State v. Cooley, 68 N.W. 
150, 56 Minn. 540. 

Ill.—Gaea v. City of Chicago, 103 
N.E.2d 617, 411 Ill. 146—Hansen v. 
Raleigh, 63 N.E.2d 851, 391 Ill. 536, 
168 A.L.R. 1425—People ex rel. 
Curren v. Wood, 62 N.H.2d 809, 391 
HI. 237. 161 A.L.R. 718—S. Buchs- 
baum & Co. v. Gordon, 59 N.B.2d 
832, 389 Ill. 493, appeal dismissed 
<65 S.Ct. 1411, 325 U.S. 838, 89 L. 


Ed. 1964—Punke v. Village of El¬ 
liott, 5 NE.2d 889, 364 Ill. 604. 
Ind.—Corpus Juris quoted in State v. 
Griffin, 79 N.E 2d 537, 542. 226 Ind. 
279. 

59 C.J. p 732 note 91. 

7. Ill.—People ex rel. Curren v. 

Wood, 62 N.E.2d 809, 391 Ill. 237, 
161 A.L.R. 718—Punke v. Village 
of Elliott, 5 N E 2d 389, 364 Ill. 
604. 

8. Ill.—People ex rel. Curren v. 

Wood, 62 NE.2d 809, 391 Ill. 237, 
161 A.L.R. 718—Punke v. Village 
of Elliott, 5 N.E.2d 389, 364 Ill. 
604. 

9. Ill.—Gaea v. City of Chicago, 103 
N.E.2d 617, 411 Ill. 146—Hansen v. 
Raleigh, 63 N.E.2d 851, 391 Ill. 536, 
163 A.L.R. 1425—S. Buchsbaum & 
Co. v. Gordon, 59 N.E.2d 832, 389 
Ill. 493, appeal dismissed 65 S.Ct. 
1411, 325 U.S. 838, 89 L.Ed. 1964 
—Stewart v. Brady, 133 N.E. 310, 
300 Ill. 425. 

Ind.—Corpus Juris quoted in State v. 
Griffin, 79 N.E.2d 537, 542, 220 Ind. 
279. 

10. Ill.—Gaea v. City of Chicago, 
103 N.E.2d 617, 411 Ill. 146—Han¬ 
sen v. Raleigh, 63 N.E.2d 851, 391 
Ill. 636, 163 A.L.R. 1425—People 
ex rel. Curren v. Wood, 62 N.E. 2d 
809, 391 Ill. 237, 161 A.L.R. 718— 
S. Buchsbaum & Co. v. Gordon, 59 
N.E.2d 832, 389 III 493, appeal dis¬ 
missed 65 S.Ct. 1411, 325 U.S. 838, 
89 L.E& 1964—Punke v. Village of 
Elliott, 5 N.E.2d 389, 364 UL 604— 
Stewart v. Brady, 133 N.E. 310, 300 
Ill. 425. 

Ind.—Corpus juris quoted in State v. 
Griffin, 79 N.E.2d 537, 542, 226 Ind. 
279. 

11. Ind.— Corpus Juris quoted in 
State v. Griffin, 79 N.E.2d 537, 542, 
226 Ind. 279. 

Ohio.—Steele, Hopkins & Meredith 
Co. v. Miller, 110 N.E. 648, 92 Ohio 
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St. 115—Ohio Nat. Bank of Colum¬ 
bus v. Boone, App., 35 N.E.2d 893, 
appeal dismissed Ohio Nat. Bank 
v. Boone, 37 N.E.2d 544, 138 Ohio 
St. 629—Mitchell v. Evatt, App., 35 
N.E2d 762—State v. Fields, App., 
35 NE.2d 744. 

Pa.—Equitable Credit & discount Co. 
v. Geier, 21 A.2d 53, 342 Pa. 445. 

59 C.J. p 732 note 94. 

12. Ill.—People ex rel. Curren v. 
Wood, 62 N.E.2d 809, 391 Ill. 237, 
161 A.L.R. 718—S. Buchsbaum & 
Co. v. Gordon, 59 N.E.2d 832, 389 
Ill. 493, appeal dismissed 65 S.Ct. 
1411, 325 U.S. 838, 89 L.Ed. 1964— 
Punke v. Village of Elliott, 5 N.E. 
2d 389, 364 Ill. 604. 

13. Ohio.—Steele, Hopkins & Mere¬ 
dith Co. v. Miller, 110 N.E. 64S, 92 
Ohio St. 115—Ohio Nat. Bank of 
Columbus v. Boone, App., 35 N.E.2d 
893, appeal dismissed Ohio Nat. 
Bank v. Boone, 37 N.B.2d 544, 138 
Ohio St. 629—Mitchell v. Evatt, 
App., 35 N.B.2d 762—State v. 
Fields, App., 35 N.E 2d 744. 

14. Ind.— Corpus Juris quoted in 
State v. Griffin, 79 N.B.2d 537, 642, 
226 Ind. 279. 

Tenn.—Knoxtenn Theatres v. McCan- 
less, 151 S.W.2d 164, 177 Tenn. 497. 

59 C.J. p 732 note 95. 

15. Ind.— Corpus Juris quoted in 
State v. Griffin, 79 N.E.2d 537, 542, 
226 Ind. 279. 

59 C.J. p 733 note 96. 

16. W.Va.—State ex rel. Dieringer 
v. Bachman, 48 S.B.2d 420, 131 W. 
Va. 562—State ex rel. Rickey v. 
Sims, 7 S.E.2d 54, 122 W.Va. 29. 

17. W.Va.—State ex reL Rickey v. 
Sims, supra. 

18. Kan.—Richardson v. Kansas 
City Board of Education, 84 P. 538, 
540, 72 Kan. 629. 

36 C.J. p 960 note 26—59 C.J. p 735 
note 19 [a]. 

19. U.S.—Jennings v. Howard, D.C. 
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General and public laws distinguished . “Public” 
and “general,” as the terms are applied to statutes, 
are sometimes synonymous but not necessarily so. 20 
“Public,” as applied to legislation, has a broader 
connotation, including both general laws and such 
special and local laws as are not private. 21 Where 
used as opposite from private with respect to the 
subject matter of a statute, the term “general” is 
equivalent to “public,” 22 but a general law, as dis¬ 
tinguished from a special law, must operate through¬ 
out the entire community or class, and a public law 
may or may not. 23 

General and local laws distinguished . As distin¬ 
guished from a local statute, a general statute is one 
which operates over the whole territory of the 
state instead of a particular locality. 24 A law may 
be* general and have but a local application. 25 

Public or general lazvs and local or special laws 
distinguished . The real distinction between public 
or general laws and local or special laws is that the 
former affect the community as a whole, whether 
throughout the state or one of its subdivisions, 
and the latter affect private persons, private prop¬ 
erty, or private or local private interests. 26 


§ 164. -Laws Subject to Local Option as 

to Adoption 

A faw operative throughout the state, which grants 
equally to all in a class an option to avail themselves of 
the provisions of the act by adoption thereof and declares 
such provisions to be in force wherever adopted. Is gen¬ 
eral. 

A law operative throughout the state, which 
grants equally to all in a class an option to avail 
themselves of the provisions of the act by adop¬ 
tion thereof and declares such provisions to be in 
force wherever adopted, is general, 27 regardless of 
the number adopting it, 28 unless an exercise of the 
option within its terms has a tendency, not to uni¬ 
formity, but to diversity and to the production of 
results that are special and local; 29 but the fact 
that an option may be exercised by some and not 
by others within the class does not affect the uni¬ 
form operation of the law if all who do accept are 
to be governed alike. 30 The law may even pre¬ 
scribe different rules for those who do and for 
those who do not accept its provisions and still be a 
general law, provided only the classification be¬ 
tween those who do accept and those who do not 


Mo., 56 F.Supp. 193, reversed in 
part on other grounds, C.C.A., 146 
F.2d 332. 

Ark.—McLaughlin v. Ford, 273 S.W. 
707, 709, 168 Ark. 1108. 

Fla.—State v. Love, 126 So. 374, 99 
JB v la. 333. 

Ky.—Johnson v. Commonwealth ex 
rel. Meredith, 165 *S.W.2d 820, 291 
Ky. 829. 

Md.—Funk v. Mullan Contracting Co., 
78 A.2d 632. 

Minn.—State v. Dakota County, 171 
N.W. 801, 142 Minn. 223—State v. 
Elliott, 160 N.W. 204, 135 Minn. 
89. 

Mo.—Laclede Power & Light Co. v. 
City of St. Louis, 182 S.W.2d 70, 
353 Mo. 67—City of Cape Girardeau 
v. Fred A. Groves Motor Co., 142 
S.W.2d 1040, 346 Mo. 762—State ex 
rel. Mueller Baking Co. v. Calvird, 
92 S.W.2d 184, 187, 338 Mo. 601- 
State v. Ward, 40 S.W.2d 1074, 328 
Mo. 658—State ex rel. Moseley v. 
Lee, 5 S.W.2d 83, 319 Mo. 976. 

N.M.—Scarbrough v. Wooten, 170 P. 
743, 23 N.M. 616. 

N.C.—Southern Ry. Co. v. Cherokee 
County, 97 S.B. 758, 761, 177 N.C. 
86 . 

N.D.—State v. Lawler, 205 N.W. 880, 
883, 53 N.D. 278—State v. First 
State Bank of Jud, 202 N.W. 391, 
399, 52 N.D. 231. 

Tenn.—Nashville Gas & Heating Co. 
v. City of Nashville, 152 S.W.2d 
229, 177 Tenn. 590—State v. Colum¬ 
bia, Godwin & Santa Fe Turnpike 
Co., 181 S.W. 682, 133 Tenn. 446. 


Tex.—Austin Bros. v. Patton, Com. 
App., 288 SW. 182—Whitehead v. 
Granbury Independent School Dist., 
Civ.App., 45 S.W.2d 421—Keller v. 
Texas Employers' Ins. Ass’n, Civ. 
App., 279 S.W. 1113—Hall v. Bell 
County, Civ.App., 138 S.W. 178— 
Ex parte Heiling, 82 S.W.2d 644, 
128 Tex.Cr. 399. 

Wash.—State v. Schragg, 292 P. 410, 
159 Wash. 68—Richland Irr. Dist. 
v. De Bow, 270 P. 816, 149 Wash. 
242. 

W.Va—Elite Laundry Co. v. Dunn, 30 
S.E.2d 454, 126 W.Va. 858. 

Wyo.—Corpus Juris cited in State v. 
Mclnerney, 182 P.2d 28, 37, 63 Wyo. 
280. 

59 C.J. P 733 note 97. 

Words **in effect” within constitu¬ 
tional provision prohibiting passage 
of laws local in terms or in effect do 
not change the distinction between 
general laws and special laws.—New 
Tork Steam Corporation v. City of 
New York, 276 N.Y.S. 99, 153 Misc. 
493, affirmed 278 N.Y.S. 539, 243 App. 
Div. 772, affirmed 197 N.E. 172, 268 N. 
Y. 137, 99 A.L.R. 1157. 

2a Wis.—Milwaukee County v. Isen- 
ring, 85 N.W. 131, 109 Wls. 9, 53 
L.R.A. 635. 

5*9 C.J. p 733 note 98. 

21. N.C.—Yarborough v. North Car¬ 
olina Park Commission, 145 S.E. 
563, 196 N.C. 284. 

59 C.J. p 733 note 99. 

22. Or.—Farrell v. Port of Columbia, 
91 P. 546, 50 Or. 169. 

59 C.J. p 733 note 1. 
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23. Cal.—Title, etc., Restoration Co. 
v. Kerrigan, 88 P. 356, 150 Cal. 289, 

8 L.R.A.,N.S., 682, 119 Am.S.R. 199. 

59 C.J. p 733 note 2. 

24. Ark.—State ex rel. Attorney 
General v. Lee, 99 S.W.2d 835, 193 
Ark. 270. 

N.D.—State v. First State Bank of 
Jud, 202 N.W. 391, 62 N.D. 231. 

Pa.—City of Philadelphia v. Pepper, 8 
A. 241, 115 Pa. 291. 

59 C.J. p 733 note 3. 

25. Idaho.—Mix v. Board of Com'rs 
of Nez Perce County, 112 P. 215, 
18 Idaho 695, 32 L.R.A.,N.S., 534. 

59 C.J. p 734 note 4. 

26. La—Kotch v. Board of River 
Port Pilot Com'rs for Port of New 
Orleans, 25 So.2d 527, 209 La 737, 
affirmed 67 S.Ct. 910, 330 U.S. 552, 
91 L.Ed. 1093, rehearing denied 67' 
S.Ct. 1196, 331 U.S. 864, 91 L.Ed. 
1869—State v. Dalon, 35 LaAnn. 
1141. 

27. Ga—Shadrick v. Bledsoe, 198 S.. 
E. 535, 186 Ga 345. 

59 C.J. p 734 note 6. 

28. Ill.—Tower v. Glos, 99 N.E. 876, 
256 Ill. 121—People v. Kipley, 49 N. 
E. 229, 171 Ill. 44, 41 L.R.A. 775. 

29. Minn.—State v. Copeland, 69 N. 
W. 27, 66 Minn. 315, 61 Am.S.R. 
410, 34 L.R.A. 777. 

59 C.J. p 734 note 8. 

30. Cal.—Ex parte Beck, 124 P. 543,. 
162 Cal. 701. 

59 C.J. p 734 note 9. 
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with respect to the subject matter of the legislation 
is reasonable. 31 

The act is special where the option is such that 
its exercise within the terms of the statute may re¬ 
sult in violation of the rule requiring uniform op¬ 
eration of the law within the class, 32 as for ex¬ 
ample, where the option offers to those of the 
same class an alternative of different rules or 
methods, possibly resulting in a dissimilarity of 
rules or methods within the class imposed by the 
law itself and not resulting from conditions out¬ 
side the law. 33 Where a time limitation is placed 
on the exercise of the option, the law is general 
if the classification of those included and excluded 
by the limitation is reasonable, 34 and special if the 
resulting classification is arbitrary. 35 A provision 
therein for the retroactive operation of a local op¬ 
tion law does not invalidate it 36 

§ 165. Laws of General Nature 

A law Is one of a general nature when its subject 


§§ 164-166 

matter either does or may exist in or affect every part 
of the state. 

A law is one of a general nature within the 
meaning of a constitutional provision requiring the 
uniform operation of laws of a general nature 
when its subject matter either does or may exist in 
or affect every part of the state. 37 Such a law 
has also been defined as a public law of universal 
interest to the people of the state and embracing 
within its provisions all the citizens of the state 
or all of a certain class or certain classes of citi¬ 
zens. 38 

§ 166. Special Laws 

A special law is one which relates to particular per¬ 
sons or things, or to particular persons or things of a 
class, or which operates on or over a portion of a class 
Instead of all the class. 

A special law is one which relates to particular 
persons or things 39 or to particular persons or 


STATUTES 


31. Mo.—Ex parte Handler, 75 S.W. 
920, 176 Mo. 383. 

32. Ill.—People v. Cooper, 83 Ill. 585. 
Minn.—Stevens v. Nashwauk, 200 N. 

W. 927, 161 Minn. 20. 

33. Ill.—People v. Cooper, 83 Ill. 
585. 

34 . n.J.—A lbright v. Sussex County 
Lake, etc.. Commission, 53 A. 612, 

68 N.J.Law 523, reversed on other 
grounds 57 A. 398, 71 N.J.Law 303, 
108 Am.'S.R. 749, 69 L.R.A. 768, re¬ 
heard 59 A. 146, 71 N.J.Law 309, 

69 L.R.A. 768. 

36. N.J.—Renner v. Holmes, 53 A. 

76, 68 N.J.Law 192. 

59 C.J. p 734 note 15. 

36. Mo.—State v. Craft, 246 S.W. 
930. 

37. Ohio.—Hibbard v. State, 64 N.E. 
109, 65 Ohio St. 574, 58 L.R.A. 654. 

36 C.J. p 960 note 25—59 C.J. p 734 
note 18. 

Similar definition. 

Laws of a general nature are such 
as relate to a subject of a general 
nature, and a subject of a general na¬ 
ture Is one that exists or may exist 
throughout the state, or which af¬ 
fects the people of the state general¬ 
ly, or in which the people generally 
have an interest.—Lucero v. New 
Mexico State Highway Dept., 228 P. 
2d 945, 55 N.M. 157—Crosthwait v. 
White, 226 P.2d 477, 55 N.M. 71- 
State v. Atchison, T. 8c S. F. Ry. Co., 
151 P. 305, 306, 20 N.M. 562—36 C.J. p 
960 note 25 [a]. 

38. N.D. — Vermont Loan & Trust Co. 
v. Whittled, 49 N.W. 318, 2 N.D. 
82. 

59 C.J. p 735 note 19. 

.39. Alaska. —Corpus Juris quoted in 


U. S. v. Stromberger, 9 Alaska 689, 
696. 

Ariz.—Luhrs v. City of Phoenix, 83 
P.2d 283, 52 Ariz. 438. 

Del.—Smith v. Baltimore & O. R. Co., 
85 A.2d 73. 

Fla.—Carter v. Norman, 38 So. 2d 30 
—State v. Daniel, 99 So. 804, 87 Fla- 
270. 

nj.—Hunt v. Cook County, 76 N.E.2d 
48, 398 Ill. 412—Punke v. Village of 
Elliott, 5 N.E.2d 389, 364 Ill. 604- 
People v. Borgeson, 166 N.E. 451, 
335 Ill. 136. 

Ind.—Perry Civil Tp. of Marlon 
County v. Indianapolis Power & 
Light Co., 51 N.E.2d 371, 222 Ind. 
84. 

Iowa.—Iowa Motor Vehicle Ass’n v. 
Board of Railroad Com'rs, 221 N. 
W. 364, 207 Iowa 461. 

Ky.—Ravitz v. Steurele, 77 S.W. 2d 
360, 257 Ky. 108—Madison County 
Board of Education v. Smith, 63 S. 
W.2d 620, 250 Ky. 495—<Shaw v. 
Fox, 55 SW.2d 11, 246 Ky. 342— 
Stevenson v. Hardin, 38 S.W.2d 
462, 238 Ky. 600—Jefferson County 
v. Cole, 263 S.W. 1114, 204 Ky. 27 
—King v. Commonwealth, 238 S.W. 
373, 194 Ky. 143, 22 A.L.R. 535— 
Greene v. Caldwell, 186 S.W. 648, 
170 Ky. 571, Ann.Cas.l918B 604. 

Md.—Ex parte Rickell’s Estate, 149 
A. 446, 158 Md. 654. 

Mont.—State v. Meyers, 210 P. 1064, 
65 Mont. 124—Trumper v. School 
Dist. No. 55 of Musselshell Coun¬ 
ty, 173 P. 946, 55 Mont. 90—Hersey 
v. Nelson, 131 P. 30, 47 Mont. 132, 
Ann.Cas.l914C 963. 

N.M.—Lucero v. New Mexico State 
Highway Dept., 228 P.2d 945, 55 
N.M. 157—Crosthwait v. White, 226 
P.2d 477, 55 N.M. 71—State v. Fos¬ 
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ter, 212 P. 454, 28 N.M. 273—State 
v. Atchison, T. & S. F. Ry. Co., 151 
P. 305, 20 N.M. 662. 

N.C.—Southern Ry. Co. v. Cherokee 
County, 97 S.E. 758, 177 N.C. 86. 
Okl.—Corpus Juris quoted in. In re 
Annexation of Reno Quartermaster 
Depot Military Reservation to In¬ 
dependent School Dist. No. 34, Can¬ 
adian County, 69 P.2d 669, 661, 180 
Okl. 274. 

Or.—Evert v. Oregon & Western Col¬ 
onization Co., 261 P. 443, 123 Or. 
225—State ex rel. Anderson v. Port 
of Tillamook, 124 P. 637, 62 Or. 
332. 

Utah.—State v. Kallas, 94 P.2d 414, 
97 Utah 492. 

Wash.—Corpus Juris oited In State 
v. Easterday, 46 P.2d 1052, 1055, 
182 Wash. 209—Spokane & East¬ 
ern Trust Co. v. Hart, 221 P. 615, 
127 Wash. 541. 

W.Va.—State ex rel. Dierlnger v. 
Bachman, 48 S.E.2d 420, 131 W.Va. 
562. 

Wyo.—State ex rel. Keefe v. Mcln« 
erney, 182 P.2d 28, 63 Wyo. 280. 

59 C.J. p 735 note 2L 

Other definitions 

(1) A special act is a statute op¬ 
erating only on particular persons 
or private concerns.—Vincent v. 
State, Tex.Com.App., 235 S.W. 1084, 
1086. 

(2) Special laws are those which 
operate only on particular persons 
and private concerns.—Cox v. State, 
8 TesuApp. 254, 287, 34 Am.R. 746— 
59 C.J. p 735 note 21 [aj. 

(3) A law Is special when it Is 
different from others of the same 
general kind or designed for a par¬ 
ticular purpose, or Is limited in range 
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things of a class, 40 or which operates on or over a 
portion of a class instead of all of the class. 41 In 
addition, it has been held that a special law relates 
to particular places, 42 or places which, although 
not particularized, are separated from the whole 
class to which the law might otherwise apply. 43 


While the mere fact that a statute operates only 
on a class does not render it special, 44 at least if 
it operates on all persons coming within the class, 45 
it is special if the classification of subjects to which 
it applies is arbitrary or otherwise improper. 46 A 
statute is not special when the classification is fair 


or confined to a prescribed field of ac¬ 
tion or operation.—State v. Johnson, 
86 S.E. 788, 792, 170 N.C. 685. 

(4) Term “special law** means a 
special law for a particular case.— 
Jones v. House of Reformation, 3 A. 
2d 728, 734, 176 Md. 43. 

(5) A special act is one that is lo¬ 
cal and temporary in its operation.— 
State ex rel. Ohio Turnpike Commis¬ 
sion v. Allen, 107 N.E.2d 345, 348, 158 
Ohio St. 168—State ex rel. Kauer v. 
Defenbacher, 91 N.E.2d 512, 520. 153 
Ohio St. 268. 

40. U.S.—Jennings v. Howard, D.C. 
Mo., 56 F.Supp. 193, reversed in 
part on other grounds, C.C.A, 146 
F.2d 332. 

Alaska.—Corpus Juris quoted in U. S. 

v. Stromberger, 9 Alaska 689, 696. 
Ark.—McLaughlin v. Ford, 273 S.W. 
707, 168 Ark. 1108. 

Fla.—Carter v. Norman, 38 So.2d 30 
—State ex rel. Gray v. Stoutamire, 
179 So. 730, 131 Fla. 698. 

Idaho.—Ada County v. Wright, 92 P. 
2d 134, 60 Idaho 394—Ex parte 
Crane, 151 P. 1006, 27 Idaho 671, 

L.R.A.1918A 942. 

Ind.—Perry Civil Tp. of Marion 
County v. Indianapolis Power & 
Light Co., 51 N.E.2d 371, 222 Ind. 
84. 

Kan.—Panhandle Eastern Pipe Line 
Co. v. Board of Com'rs of Miami 
County, 99 P.2d 828, 151 Kan. 533. 
Ky.—Johnson v. Commonwealth ex 
rel. Meredith, 165 S.W.2d 820, 291 
Ky. 829—Ravitz v. Steurele, 77 S. 
W.2d 360, 257 Ky. 108—Corpus Ju¬ 
ris cited in. Petty v. Talbott, 76 S. 
W.2d 940, 945, 256 Ky. 688—Shaw 
v. Fox, 55 SW.2d 11, 246 Ky. 342 
—^Jefferson County v. Cole, 263 S. 
W. 1114, 204 Ky. 27. 

Md.—Funk v. Mullan Contracting 
Co., 78 A.2d 632. 

Mich.—Rohan v. Detroit Racing 
Ass’n, 22 N.W.2d 433, 314 Mich. 326, 
166 A.L.R. 1246. 

Minn.—Hamlin v. Ladd, 14 N.W 2d 
396, 217 Minn. 249. 

Miss.—Riverside Drainage Dist. v. 

Buckner, 66 So. 784, 108 Miss. 427. 
Mo.—Laclede Power & Light Co. v. 
City of St. Louis, 182 S.W.2d 70, 
353 Mo. 67—Reals v. Courson, 164 
S.W.2d 306, 349 Mo. 1193—Thomp¬ 
son v. St. Louis-San Francisco Ry. 
Co., 69 S.W.2d 936, 334 Mo. 958- 
State v. Ward, 40 S.W.2d 1074, 328 
Mo. 658. 

Mont.—State ex rel. Fisher v. School 
Dist. No. 1 of Silver Bow County, 
34 P.2d 522, 97 Mont. 358—State 
▼. State Bank of Moore, 4 P.2d 717, 


90 Mont. 539, 80 A.L.R. 1494—State 
v. Meyers, 210 P. 1064, 65 Mont 
124. 

N.M.—State v. Foster, 212 P. 454, 28 
N.M. 273. 

Okl.—Corpus Juris quoted in In re 
Annexation of Reno Quartermaster 
Depot Military Reservation to In¬ 
dependent School Dist. No. 34, Can¬ 
adian County, 69 P.2d 659, 661, 180 
Okl. 274. 

Tenn.—Nashville Gas & Heating Co. 
v. City of Nashville, 152 S.W.2d 
229, 177 Tenn. 590. 

Tex.—Ex parte Helling, 82 S.W.2d 
644, 128 Tex.Cr. 399. 

Utah.—State v. Kallas, 94 P.2d 414, 
97 Utah 492. 

W.Va.—Elite Laundry Co. v. Dunn, 30 
S.E.2d 454, 126 W.Va. 858. 

36 C.J. p 963 note 74—59 C.J. p 735 
note 22. 

41. Alaska.—Corpus Juris quoted in 
U. S. v. Stromberger, 9 Alaska 689, 
696. 

Ill.—People v. Borgeson, 166 N.E. 
451, 335 Ill. 136—People v. Diek- 
mann, 120 N.E. 490, 285 Ill. 97. 

Ind.—Perry Civil Tp. of Marion 
County v. Indianapolis Power & 
Light Co., 51 N.E.2d 371, 222 Ind. 
84. 

Iowa.—Iowa Motor Vehicle Ass’n v. 
Board of Railroad Com'rs, 221 N. 
W. 364, 207 Iowa 461. 

La.—Kotch v. Board of River Port 
Pilot Com’rs for Port of New Or¬ 
leans, 25 So 2d 527, 209 La. 737, 
affirmed 67 S.Ct. 910, 330 U.S. 552, 

91 L.Ed. 1093, rehearing demed 67 
S.Ct. 1196, 331 U.S. 864, 91 L.Ed. 
1869. 

Md.—Ex parte Rickell’s Estate, 149 
A. 446, 158 Md. 654. 

Mo.—City of Springfield v. Smith, 19 
S.W.2d 1, 322 Mo. 1129. 

Mont.—State ex rel. Fisher v. School 
Dist. No. 1 of Silver Bow County, 
34 P.2d 522, 97 Mont. 358—State v. 
State Bank of Moore, 4 P.2d 717, 90 
Mont. 539, 80 A.L.R. 1494—State 
v. Meyers, 210 P. 1064, 65 Mont. 
124. 

N.J.—Sherwood v. Bergen-Hacken- 
sack Sanitary Sewer Authority, 46 
A.2d 151, 24 N.J.Misc. 48, affirmed 
51 A.2d 197, 135 N.J.Law 304. 

N.M.—Lucero v. New Mexico State 
Highway Dept., 228 P.2d 945, 55 N. 

M. 157—Crosthwait v. White, 226 
P.2d 477, 55 N.M. 71—State v. Fos¬ 
ter, 212 P. 454, 28 N.M. 273—State 
v. Atchison, T. & S. F. Ry. Co., 151 
P. 305, 20 N.M. 562. 

N.C.—Southern Ry. Co. v. Cherokee 
County, 97 S B. 758, 177 N.C. 86. 
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Okl.—Corpus Juris quoted in In re 
Annexation of Reno Quartermaster 
Depot Military Reservation to In¬ 
dependent School Dist. No. 34, Can¬ 
adian County, 69 P.2d 659, 661, 180- 
OkL 274. 

Tex.—Dodge v. Youngblood, Civ.App.. 
202 S.W. 116, reversed on other 
grounds, Com.App., 245 S.W. 225. 

59 C.J. p 735 note 23. 

42. Del.—'Smith v. Baltimore & O. 

R. Co., 85 A 2d 73. 

Idaho.—Ada County v. Wright, 02 P. 

2d 134, 60 Idaho 394. 

Ky.—Ravitz v. Steurele, 77 S.W.2d 
360, 257 Ky. 108—Madison County 
Board of Education v. Smith, 63: 

S. W.2d 620, 250 Ky. 495—Shaw v. 
Fox, 55 S.W.2d 11, 246 Ky. 342— 
Stevenson v. Hardin, 38 S.W.2d 
462, 238 Ky. 600—Jefferson County 
v. Cole, 263 S.W. 1114, 204 Ky. 27— 
King v. Commonwealth, 238 S.W. 
373, 194 Ky. 143, 22 A.L.R. 535— 
Greene v. Caldwell, 186 S.W. 648, 
170 Ky. 571, Ann.Cas.l918B 6C4. 

W.Va.—State ex rel. Diermger v. 
Bachman, 48 S.E.2d 420, 131 W.Va. 
562. 

Wyo.—State ex rel. Keefe v. Mcln- 
erney, 182 P.2d 28, 63 Wyo. 280. 
Local laws as operating over particu¬ 
lar localities see infra § 168. 

43. Ky.—Ravitz v. Steurele, 77 S. 
W.2d 360, 257 Ky. 108—Shaw v. 
Fox, 55 S.W.2d 11, 246 Ky. 342— 
Jefferson County v. Cole, 263 S.W. 
1114, 204 Ky. 27. 

44. U.S.—Frazier v. Northern Pac. 
Ry. Co., D.C.Idaho, 28 F.Supp. 20. 

Cal.—In re Becker's Estate, 129 P. 

795, 20 CaLApp. 513. 

Ill.—Hansen v. Raleigh, 63 N.E.2d 
851, 391 IU. 536, 163 A.L.R. 1425. 
Ky.—Somsen v. Sanitation Dist. No. 
1 of Jefferson County, 197 S.W.2d 
410, 303 Ky. 284. 

Mo.—Thompson v. St Louis-San 
Francisco Ry. Co., 69 S.W.2d 936, 
334 Mo. 958. 

N.J.—Equitable Beneficial Ass'n v. 
Withers, 192 A* 511, 122 N.J.Eq. 
134. 

Wyo.—May v. City of Laramie, 131 
P.2d 300, 58 Wyo. 240. 

59 C.J. p 735 note 24. 

45. Ill.—Hansen v. Raleigh, 63 N.E. 
2d 851, 391 Ill. 536, 163 A.L.R. 1125. 

59 C.J. p 735 note 25. 

46. Cal.—Lelande v. Lowery, 157 P. 
2d 639, 26 Cal.2d 224—People v. 
Western Fruit Growers, 140 P.2d 
13, 22 Cal.2d 494—Communist Par¬ 
ty of U. S. of America v. Peek, 127 
P.2d 889, 20 CaL2d 536—In re Beck-- 
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or reasonable, 47 if it applies equally or generally to 
all who come within its operation, 49 if persons or 
things throughout the state are affected thereby, 49 
or if it operates on a subject in which the people 


at large are interested. 5 ® 

Legislation becomes special when it cannot under 
its terms operate generally. 51 Special legislation 
refers to such legislation as grants some special 


er*s Estate, 129 P. 795, 20 Cal.App. 
513. 

Ill —Schuman v. Chicago Transit 
Authority, 95 NB2d 447, 407 Ill. 
313—People v. Dale, 92 N.E.2d 761, 
406 Ill. 238—Michigan Millers* Mut 
Fire Ins. Co. v. McDonough, 193 
N.E. 662, 358 Ill. 575. 

Kan.—Berentz v. Board of Com'rs of 
City of Coffeyville, 152 P.2d 53, 159 
Kan. 58. 

Ky.—Reid v. Robertson, 200 S.W.2d 
900, 304 Ky. 509. 

Mo.—Reals v. Courson, 164 S.W.2d 
306, 349 Mo. 1193—Hull v. Bau¬ 
mann, 131 S W.2d 721, 345 Mo. 159. 

Mont.—State ex rel. Fisher v. School 
Dist. No. 1 of Silver Bow County, 
34 P.2d 522, 97 Mont. 358. 

N.J.—Central R. Co. v. State Board 
of Assessors, 2 A. 789, 48 N.J.Law 
1, 57 Am R. 516. 

Okl.—Fenimore v. State ex rel. 
Com’rs of Land Office, 194 P.2d 852, 
200 Okl. 400—Board of Com’rs of 
Oklahoma County v. Beaty, 171 
P. 34, 67 Okl. 281. 

Tenn.—State v. Columbia, Godwin & 
Santa Fe Turnpike Co., 181 S.W. 
682, 133 Tenn. 446. 

Tex.—Rodriguez v. Gonzales, 227 S. 
W.2d 791, 148 Tex. 537—Smith v. 
State, 49 S.W.2d 739, 120 Tex.Cr. 
431. 

Va.—County Board of Sup’rs of Fair¬ 
fax County v. American Trailer 
Co., 68 S.E.2d 115, 193 Va. 72—Joy¬ 
ner v. Centre Motor Co., 66 S.E.2d 
469, 192 Va. 627—Gandy v. Eliza¬ 
beth City County, 19 S.E.2d 97, 179 
Va. 340—Martin’s Ex’rs v. Com¬ 
monwealth, 102 S.B. 77, 126 Va. 
603. 

"Wash.—Nicholls v. Spokane Public 
School Dist. No. 81, 80 P.2d 833, 195 
Wash. 310, adhered to 82 P.2d 857, 
195 Wash. 310. 

W.Va.—State ex rel. Dieringer v. 
Bachman, 48 S.E.2d 420, 131 W.Va. 
562. 

Wyo.—May v. City of Laramie, 131 
P.2d 300, 58 Wyo. 240. ' 

59 C.J. p 735 note 26. 

'Special laws held to rest on false or 
deficient classification 

Ark.—State ex rel. Attorney General 
v. Lee, 99 SW.2d 835, 193 Ark. 270. 

JUiss.—Toombs v. Sharkey, 106 So. 
273, 140 Miss. 676. 

Mont.—State ex rel. Fisher v. School 
Dist. No. 1 of Silver Bow County, 
34 P.2d 622, 97 Mont. 358. 

N.J.—Sherwood v. Bergen-Hacken- 
sack Sanitary Sewer Authority, 46 
A.2d 151. 24 N.J.Mlsc. 48, affirmed 
51 A.2d 197, 135 N.J.Law 304- 
Township of Dover v. Van Kirk, 
3 A.2d 796, 123 N.J.Law 507. 


Okl.—Barrett v. Board of Com’rs of 
Tulsa County, 90 P.2d 442, 185 Okl. 
Ill—Wilkinson v. Hale, 86 P.2d 
305, 184 Okl. 165. 

59 C.J» p 735 note 26 [a3> 
law is special in constitutional 
sense when, by force of an inherent 
limitation, it separates some persons, 
places, or things from those on 
which, were it not for such separa¬ 
tion, it would operate.—Raymond v. 
Township Council of Teaneck, 193 A. 
480, 118 N.J.Law 109—Equitable Ben¬ 
eficial Ass’n v. Withers, 192 A. 511, 
122 N.J.Eq. 134—Sherwood v. Bergen- 
Hackensack Sanitary Sewer Author¬ 
ity, 46 A 2d 151, 24 N.J Misc. 48, af¬ 
firmed 51 A.2d 197, 135 N.J.Law 304— 
59 C.J. p 735 note 26 [b]. 

47. Cal.—Serve Yourself Gasoline 
Stations Ass’n v. Brock, 249 P.2d 
545—Styring v. City of Santa Ana, 
147 P.2d 689, 64 Cal.App.2d 12. 

Ill.—Illinois Bell Tel. Co. v. Board of 
Review of Dept, of Labor, 107 N.E. 
2d 832, 413 Ill. 36—Grennan v. Shel¬ 
don, 82 N.E.2d 162, 401 Ill. 351. 

Ind.—Benton County Council of Ben¬ 
ton County v. State ex rel. Sparks, 
65 N.E.2d 116, 224 Ind. 114—Lutz 
v. Arnold, 193 N.E. 702, 208 Ind. 
480. 

Ky.—Department of Welfare v. Fox, 
240 S.W.2d 65. 

Mont.—Blackford v. Judith Basin 
County, 98 P.2d 872, 109 Mont. 578, 
126 AL.R. 639. 

Pa—Dufour v. Maize, 56 A.2d 675, 
358 Pa. 309, 1 A.L.R.2d 563—Penn¬ 
sylvania Co. for Insurances on 
Lives and Granting Annuities v. 
Scott, 198 A. 115, 329 Pa 534. 

Va—City of Newport News v. Eliza¬ 
beth City County, 55 S.B.2d 56, 189 
Va 825. 

48. U.S.—St Louis-San Francisco 
Ry. Co. v. Bledsol, C.C.AOkl., 7 F. 
2d 364. 

Ark.—Buzbee v. Hutton, 52 S.W.2d 
647, 186 Ark. 134. 

CaL—Ex parte Sumida, 170 P. 823, 
177 Cal. 388—Glashoff v. GlashofC, 
134 P.2d 316, 57 Cal.App.2d 108— 
Deese v. City of Lodi, 69 P.2d 1005, 
21 Cal.App.2d 631. 

Idaho.—Wanke v. Ziebarth Const. 
Co., 202 P.2d 384, 69 Idaho 64— 
Ada County v. Wright, 92 P.2d 134, 
60 Idaho 394. 

Ill.—Klein v. Department of Regis¬ 
tration and Education, 105 N.E.2d 
758, 412 Ill. 75, certiorari denied 73 

S.Ct. 93, 344 U.S. 855, 97 L.Ed. - 

—People ex rel. Curren v. Wood, 
62 N.E.2d 809, 391 Ill. 237, 161 A.L. 
R. 718—City of Mt Olive v. Braje, 

7 N.E.2d 851, 366 I1L 132—People 
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ex rel. Nelson v. Dennhardt, 188 N. 
E. 464, 354 Ill. 450—People v. Borg- 
eson, 166 N.E. 451, 335 Ill. 136. 

Ind.—State v. Griffin, 79 N.E 2d 537, 
226 Ind. 279, followed m State v. 
Harvey, 79 N.E 2d 544, 226 Ind 
292, and State v. Beavers, 79 N.E 
2d 544, 226 Ind 293—Benton Coun¬ 
ty Council of Benton County v. 
State ex rel. Sparks, 65 N.E. 2d 116, 
224 Ind. 114—Kelly v. Finney, 194 
N.E. 157, 207 Ind. 557—Lutz v. 
Arnold, 193 N.E. 840, 208 Ind. 480, 
rehearing overruled 196 NE. 702, 
208 Ind. 480—Wayne Tp. v. Brown, 
186 N.E. 841, 205 Ind. 437—Sarlls 
v. State, 166 NE. 270, 201 Ind. 88. 

Ky.—Department of Welfare v. Fox, 
240 S.W.2d 65—Wilson v. Bates, 
231 SW.2d 39, 313 Ky. 333—Man¬ 
ning v. Sims, 213 S W.2d 577, 308 
Ky. 587, 5 A.L.R.2d 1154—Connors 
v. Jefferson County Fiscal Court, 
125 S.W.2d 206, 277 Ky. 23. 

Miss.—Vardaman v. McBee, 21 So.2d 
661, 198 Miss. 251. 

Mo.—State v. McCann, 47 S.W.2d 95, 
329 Mo. 748—Waterman v. Chi¬ 
cago Bridge & Iron Works, 41 S. 
W.2d 675, 328 Mo. 688—City of 
Springfield v. Smith, 19 S.W.2d 1, 
322 Mo. 1129—State ex rel. Garvey 
v. Buckner, 272 S.W. 940, 308 Mo. 
390—State ex rel. v. Yancy, 27 S. 
W. 380, 123 Mo. 391. 

Mont—Lowery v. Garfield County, 
208 P.2d 478, 122 Mont 571—Arps 
v. State Highway Commission, 300 
P. 549, 90 Mont 152. 

Neb.—Bauer v. Game Forestation and 
Parks Commission, 293 N.W. 282, 
138 Neb. 436—Allen v. Kennard, 116 
N.W. 63, 81 Neb. 289. 

Utah.—State v. Kallas, 94 P.2d 414, 
97 Utah 492. 

Va.—City of Newport News v. Eliza¬ 
beth City County, 55 S.E.2d 56, 189 
Va. 825. 

49. U.S.—Handy v. Johnson, D.C. 
Tex., 51 F.2d 809. 

Tex.—-Lower Colorado River Author¬ 
ity v. McCraw, 83 S.W.2d 629, 125 
Tex. 268. 

59 C.J. p 730 note 48 [a]. 

50. U.S.—Handy v. Johnson, D.C. 
Tex., 51 F.2d 809. 

N.J.—Interstate Sanitation Commis¬ 
sion v. Weehawken Tp., 58 A.2d 
530, 141 N.J.Eq. 536, modified on 
other grounds, 63 A.2d 528, 1 N.J. 
330. 

Tex.—Lower Colorado River Author¬ 
ity v. McCraw, 83 S.W.2d 629, 125 
Tex. 268. 

59 C.J. p 730 note 48 [aj. 

51. Pa.—Commonwealth v. Gumbert, 
100 A. 990, 256 Pa. 531. 
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right, privilege, or immunity, or imposes some 
particular burden on a portion of the public. 52 A 
law is special if it limits its operation to those 
within the provision on passage or within a lim¬ 
ited time thereafter, 53 or if it makes a classifica¬ 
tion as of the time of its passage without provision 
for future changed conditions. 54 A law intended 
to serve a particular need, in order to meet some 
special evil or to promote some public interest, 
is not a special law. 55 An act is not special mere¬ 
ly because it operates in but one place or on a 
particular class of persons or things, 56 because the 
conditions under which it can operate prevail in 
only certain parts of the state, 67 or because it 
authorizes or prohibits the doing of a thing in a 
certain locality, 58 and the number of persons with¬ 
in or without a class is not determinative of the 
status of the statute as special legislation. 59 

A statute is not special merely because it does 
not apply to all persons or things. 60 The fact that 
an act may be, or may seem to be, arbitrary and 
unreasonable in some of its provisions does not 


render it a special law. 61 A statute is not special 
because some unrepealed local statute intervenes 
and prevents it from having general effect, 62 and 
the fact that a bill is referred to a joint committee 
on special, private, and local legislation does not 
indicate that it was special rather than general leg¬ 
islation. 63 The fact that an act is limited as to its 
time of duration does not make it a special act, 64 
nor is a law rendered special by the fact that it 
fixes different dates in the future as to its taking 
effect in repealing other laws. 65 

Exclusion from class. It has been said that the 
test of whether or not a law is special is to be found 
in what it excludes from its operation 66 and in the 
appropriateness of its provisions. 67 A law which 
permanently excludes even one from a class is 
special 68 but such result does not follow from the 
fact that existing exceptions are not immediately 
abolished. 69 A proviso preserving existing condi¬ 
tions. contracts, and obligations and authorizing 
their completion and enforcement under existing 
law does not render an act special. 70 


52. HI.—People v. Bay, 115 N.B. 732, 
277 III. 543. 

63. Minn.—In re Grantham, 227 N. 
W. 180, 178 Minn. 335—State v. 
Erickson, 200 N.W. 813, 160 Minn. 
510. 

54. Tex.—Brownfield v. Tongate, 

Civ.App., 109 S.W.2d 352. 

Wash.—Nicholls v. Spokane Public 
School Dist. No. 81, 80 P.2d 833, 
195 Wash. 310, adhered to 82 P.2d 
857, 195 Wash. 310. 

55- U.S.—In re Calhoun Motors, B. 
C.Md., 55 F.Supp. 397. 

Md.—Norris v. Mayor and City Coun¬ 
cil of Baltimore, 192 A. 531, 172 
Md. 667. 

N.J.—Borough of Little Ferry v. 
Bergen County Sewer Authority, 
89 A.2d 18, 9 N.J. 636, certiorari de¬ 
nied 73 S.Ct. 105, 344 U.S. 855, 97 
L.Ed. -- 

56. Ill.—Littell v. City of Peoria, 29 
N.E 2d 633, 374 Ill. 344—Bryan v. 
City of Chicago, 20 N.E.2d 37, 371 
Ill. 64—People ex rel. Mosher v. 
City of Springfield, 19 N.E.2d 598, 
370 Ill. 541—-Hunt v. Rosenbaum 
Grain Corporation, 189 N.E. 907, 
855 Ill. 504—People v. City of Chi¬ 
cago, 182 N.E. 419, 249 Ill. 304- 
People v. Stitt, 117 N.E. 784, 280 
Ill. 553. 

57. La.—Kotch v. Board of River 
Port Pilot Com'rs for Port of New 
Orleans, 25 So.2d 527, 209 La. 737, 
affirmed 67 S.Ct. 910, 330 U.S. 552, 
91 L.Ed. 552, rehearing denied 67 
S.Ct. 1196, 331 U.S. 864, 91 L.Ed. 
1869. 

58. Neb.—Bauer v. Game, Foresta¬ 


tion and Parks Commission, 293 N. 
W. 282, 138 Neb. 436. 

N.J.—State v. Corson, 50 A. 780, 67 
N.J.Law 178—Boughty v. Conover, 
42 N.J.Law 193. 

59. Mich.—Rohan v. Detroit Racing 
Ass’n, 22 N.W.2d 433, 314 Mich. 326, 
166 A.L.R. 1246, 

Mo.—State ex inf. Barrett ex rel. 
Bradshaw v. Hedrick. 241 S.W. 402, 
294 Mo. 21. 

60. Cal.—Elbert, Limited, v. Nolan, 
196 P.2d 88, 87 Cal.App 2d 24. 

Tex.—Smith v. State, 49 S.W.2d 739, 
120 Tex.Cr. 431. 

61. Ill.—People ex rel. Curren v. 
Wood, 62 N.E.2d 809, 391 Ill. 237, 
161 A.LR. 718—Perkins v. Board 
of Com'rs of Cook County, 111 N.E. 
580, 271 Ill. 449. 

62. Ark.—Kelleher v. Burlingame, 
110 S.W.2d 1065, 195 Ark. 152- 
State ex rel. Attorney General v. 
Lee, 99 S.W.2d 835 , 193 Ark. 270. 

63. Va.—City of Newport News v. 
Elizabeth City County, 55 S.E.2d 
56, 189 Va. 825. 

64. Ark.—State ex rel. Attorney 
General v. Lee, 99 S.W.2d 835, 193 
Ark. 270. 

Ill.—People v. Wright, 70 Ill. 388. 

Wash.—Wheeler School Dist. No. 152 
of Grant County v. Hawley, 137 
P.2d 1010, IS Wash.2d 37. 

65. Ala.—State v. Black, 74 So. 387, 
199 Ala. 321—O’Neal v. State, 79 
So. 158, 16 Ala.App. 484. 

66. Kan.—Panhandle Eastern Pipe 
Line Co. v. Board of Com'rs of Mi¬ 
ami County, 99 P.2d 828, 151 Kan. 
533. 


Mont.—Lowery v. Garfield County, 
208 P.2d 478, 122 Mont. 571—State 
ex rel. Fisher v. School Dist. No. 1 
of Silver Bow County, 34 P.2d 522, 
97 Mont. 358. 

Va.—Gandy v. Elizabeth City County, 
19 S.E.2d 97, 179 Va. 340. 

Wyo.—May ▼. City of Laramie, 131 
P.2d 300, 58 Wyo. 240. 

59 C.J. p 736 note 30. 

67. Iowa.—Iowa Motor Vehicle 
Ass’n v. Board of Railroad Com’rs, 
221 N.W. 364, 207 Iowa 461. 

Mo.—Laclede Power & Light Co. v. 
City of St. Louis, 182 S.W.2d 70, 
363 Mo. 67—Reals v. Courson, 164 
S.W.2d 306, 349 Mo. 1193. 

Mont.—Lowery v. Garfield County, 
208 P.2d 478, 122 Mont. 571—State 
ex rel. Fisher v. School Dist. No. 1 
of Silver Bow County, 34 P.2d 522, 
97 Mont. 358. 

N.J.—City of Burlington v. Pennsyl¬ 
vania R. Co., 142 A. 23, 104 N.J.Law 
649—Application of Prudential Ins. 
Co. of America, 28 A.2d 120, 132 N. 
J.Eq. 170—Sherwood v. Bergen- 
Hackensack Sanitary Sewer Au¬ 
thority, 46 A.2d 151, 24 N.J.Misc. 
48, affirmed 51 A.2d 197, 135 N.J. 
Law 304. 

Va.—Gandy v. Elizabeth City County, 
19 S.E.2d 97, 179 Va. 340. 

59 C.J. p 736 note 31. 

68. Tex.— Corpus Juris cited in An¬ 
derson v. Wood, 152 S.W.2d 1084, 
1087, 137 Tex. 201. 

59 C.J. p 736 note 32. 

69. Pa.—Commonwealth ex rel. Car- 
son v. Heller, 67 A. 925, 219 Pa. 
65. 

70. N.J.—Dickinson v. Hudson Coun¬ 
ty, 60 A. 220, 71 N.J.Law 589. 
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“Special” and “local” laws . While the terms 
“special” and “local,” as applied to statutes, have 
been regarded as synonymous, 71 it has also been 
held that the terms are not convertible, 72 although 
the former may include the latter, 73 and that a law 
may be special and not local or that it may be local 
and not special, 74 and that a public local law and 
a special law are to be distinguished in that a local 
law applies to all persons within the territorial lim¬ 
its prescribed by it, while a special law applies to 
particular persons or things of a class. 75 Local 
laws are special as to place, and special laws are 
those made for individual cases. 76 

ee Special” and “public” laws . A special statute 
is as much the antithesis of a public statute as it is 
■of a general statute. 77 

“Special” and “private” lazus. The term “pri¬ 
vate” has been sometimes used as synonymous with 
“special.” 78 

§ 1G7. Public Laws 

A public law is one which concerns the Interests of 
the public at large. 


A public law Is one which concerns the interests 
of the public at large. 79 A public law may be a 
general, 80 local, 81 or special law, 82 but it cannot be 
a private law. 83 It is not necessary that a statute 
should be equally applicable to all parts of the state 
in order to be a public law. 84 Local acts may be 
treated as public when they concern the public gen¬ 
erally although restricted in their operation to a lo¬ 
cal community. 85 Local laws which are applicable 
to all persons are distinguishable from public gen¬ 
eral laws in that they are confined to a certain pre¬ 
scribed or defined territorial limit. 86 A public local 
law is a statute dealing with some matter of gov¬ 
ernmental administration peculiarly local in char¬ 
acter in which persons outside of that locality have 
no direct interest 87 

§ 168. Local Laws 

A local statute Is one which operates over a particular 
locality instead of over the whole territory of the state 
or any properly constituted class or locality therein. 

A local statute is one which operates over a par¬ 
ticular locality instead of over the whole terri¬ 
tory of the state 88 or any properly constituted class 


71. Iowa.—Eckerson v. City of Des 
Moines, 115 N.W. 177, 137 Iowa 
452. 

N.J.—Bozarth v. Egg Harbor City, 
89 A. 920, 85 N.J.Baw 412. 

Or.—State ex rel. Anderson v. Port 
of Tillamook, 124 P. 637, 62 Or. 
332—Acme Dairy Co. v. City, of 
Astoria, 90 P. 163, 49 Or. 520. 

59 C.J. p 736 note 35. 

72. tr.S.—Dundee Mortg. Co. v. Mult¬ 
nomah County School Dist. No. 1, 
C.C.Or., 19 F. 359. 

Nev.—Youngs v. Hall, 9 Nev. 212. 

73. U.S.—Dundee Mortg. Co. v. 
Multnomah County School Dist. No, 
1, C.C.Or., 19 F. 359. 

74. Nev.—Youngs v. Hall, 9 Nev. 

212 . 

75. Miss.— Corpus Juris cited in 
Haas v. Hancock County, 184 So. 
812, 813, 183 Miss. 365. 

59 C.J. p 736 note 39. 

76. N.C.—Day v. Commissioners of 
Yadkin County, 133 S.E. 164, 191 
N.C. 780. 

77. Nev.—Youngs v. Hall, 9 Nev. 

212 . 

78. Miss.— Corpus Juris quoted in 
Haas v. Hancock County, 184 So. 
812, 813, 183 Miss. 365. 

59 C.J. p 736 note 41. 

73. Miss.— Corpus Juris quoted In 
Haas v. Hancock County, 184 So. 
812, 813, 183 Miss. 365. 

59 OJ. p 737 note 42. 

Public welfare 

Every public statute has or is sup¬ 
posed to have as its objective some 


purpose or policy whereby public 
welfare is served.—Bailey v. Evatt, 
53 N.E.2d 812, 142 Ohio St. 616. 

80. Miss.— Corpus Juris quoted in 
Haas v. Hancock County, 184 So. 
812, 813, 183 Miss. 365. 

59 C. J. p 737 note 43. 

81. Miss.— Corpus Juris quoted In 
Haas v. Hancock County, 184 So. 
812, 813, 183 Miss. 365. 

N.Y.—Kerrigan v. Force, 68 N.Y. 381. 
59 C.J. p 737 note 44. 

82. Ga.—Sasser v. Martin, 29 S.B. 
278, 101 Ga. 447. 

Miss.— Corpus Juris dted In McFar¬ 
land v. Masonite Corporation, 46 
So.2d 84, 85— Corpus Juris quoted 
in. Haas v. Hancock County, 184 
So. 812, 813, 183 Miss. 365. 

83. Ga.—Sasser v. Martin, 29 &E. 
278, 101 Ga. 447. 

59 C.J. p 737 note 46. 

84. Md.—Herbert v. Baltimore 
County Comrs., 55 A. 376, 97 Md. 
639. 

85. Or.—Maxwell v. Tillamook 
County, 26 P. 803, 20 Or. 495. 

59 C.J. p 737 note 48. 

86. Md.—Herbert v. Baltimore Coun¬ 
ty Comrs., 55 A. 376, 97 Md. 639. 

87. Md.—Norris v. Mayor and City 
Council of Baltimore, 192 A. 531, 
172 Md. 667. 

88. Ala.—State v. Thompson, 69 So. 
461, 193 Ala. 561. 

Del.—Smith v. Baltimore & O. It. Co., 
85 A.2d 73. 

Ill.—Hunt v. Cook County, 76 N.E.2d 
48, 398 I1L 412—Punke v. Village of 
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Elliott, 5 N.E.2d 389, 364 Ill. 604 
—People v. Diekmann, 120 N.E. 490, 
285 Ill. 97—People v. Borgeson, 166 
HI. 451. 

Ky.—Ravitz v. Steurele, 77 S.W.2d 
360, 257 Ky. 108—Madison County 
Board of Education v. Smith, 63 
S.W.2d 620, 250 Ky. 495—Shaw v. 
Fox, 55 S.W.2d 11, 246 Ky. 342- 
King v. Commonwealth, 238 S.W. 
373, 194 Ky. 143, 22 A.L.R. 535- 
Stone v. Wilson, 39 S.W. 49, 19 Ky. 
L. 126. 

Md.—Funk v. Mullan Contracting Co., 
78 A.2d 632. 

Mont.—Trumper v. School Dist. No. 
55 of Musselshell County, 173 P. 
946, 55 Mont 90—Hersey v. Nelson, 
131 P. 30, 47 Mont 132, Ann.Cas. 
1914C 963. 

N.Y.*—Gubner v. McClellan, 115 N.Y. 
S. 755, 130 App.Div. 716—In re 
Hennerberger, 49 N.Y.S. 230, 25 
App.Div. 164. 

N.C.—Idol v. Street 65 S.B.2d 313, 
233 N.C. 730. 

N.D.—State v. Lawler, 205 N.W. 880, 
53 N.D. 278—State v. First Bank of 
Jud, 202 N.W. 391, 52 N.D. 231. 
Okl.—Corpus Juris quoted in In re 
Annexation of Reno Quartermaster 
Depot Military Reservation to In¬ 
dependent School Dist. No. 34, Can¬ 
adian County, 69 P.2d 659, 662, 180 
Okl. 274. 

Or.—Evert v. Oregon <& Western Col¬ 
onization Co., 261 F. 443, 123 Or. 
225—State v. Blanchard, 189 P. 
421, 96 Or. 79—Couch v. Martin, 
136 P. 6, 67 Or. 341—State ex rel. 
Anderson v. Port of Tillamook, 124 
P. 637, 62 Or. 332—St Benedicts 
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or locality therein, 89 or which operates on partic¬ 
ular persons or things in a class, 90 or which re¬ 
lates to the property or persons of a particular lo¬ 
cality. 91 It has been held that a statute is local 
if the classification of subjects to which it applies 
is arbitrary or otherwise improper, 92 although the 
fact that an act may be, or may seem to be, arbi¬ 
trary and unreasonable in some of its provisions 
does not render it a local law. 93 The fact that the 
law applies to many localities makes it no less local 
in the absence of classification grouping-them into 
a valid class. 94 Legislation may be local although 


the interests affected outrun the bounds of the lo¬ 
cality. 95 Local acts may be public or private. 90 

The classification of statutes as local is of more 
recent origin than the classification of them as pub¬ 
lic or general and private or special, and statutes 
restricted to particular localities were originally 
classed as private or special. 97 

A law is not local if persons or things through¬ 
out the state are affected thereby, 98 if it operates 
in the same manner on all persons, classes, or lo¬ 
calities, in like circumstances, 99 or if it operates on 


Abbey v. Marion County, 93 P. 231, 
50 Or. 411. 

Tex.—Vincent v. State, Com.App., 235 
S.W. 1084—Ex parte Young, 95 S. 
W. 98, 49 Tex.Cr. 536. 

Utah.—State v. Kallas, 94 P.2d 414, 
97 Utah 492. 

Wyo.—Corpus juris cited in. State ex 
rel. Keefe v. Mclnerney, 182 P.2d 
28, 38. 63 Wyo. 280. 

59 C.J. p 737 note 51. 

Other definitions 

(1) Primarily, at least, a local law 
is a law that in fact, if not in form, 
is directed only to a specific spot.— 
Gray v. Taylor, N.M., 33 S.Ct. 199, 227 
U.S. 51, 57 L.Ed. 413. 

(2) A local law is one which ap¬ 
plies to any subdivision or subdivi¬ 
sions of the state less than the whole. 
Ala.—Donoghue v. Bunkley, 25 So.2d 

61, 247 Ala. 423—Sellers v. State, 
50 So. 340, 162 Ala. 35—State ex rel. 
Attorney General v. Sayre, 39 So. 
240, 142 Ala. 641—Wallace v. Board 
of Revenue of Jefferson County, 37 
So. 321, 140 Ala. 491-^Sisk v. Car- 
gile, 35 So. 114, 138 Ala. 164. 

Ark.—State ex rel. Attorney General 
v. Lee, 99 S.W.2d 835, 193 Ark. 270. 

(3) The term "local,” as applied to 
legislation, means laws relating to a 
portion only of the territory of the 
state.—People v. Wilcox, 86 N.E. 672, 
237 Ill. 421. 

(4) A statute relating to particular 
subdivisions or portions of the state 
or to particular places of classified 
localities is a local law.—State ex 
rel. Gray v. Stoutamire, 179 So. 730, 
131 Fla. 698. 

(5) “Local law" means that code 
of laws which governs the affairs of 
a certain prescribed jurisdiction.— 
Mather v. Cunningham, 74 A. 809, 105 
Me. 326, 29 L.RA^.S„ 761, 18 Ann. 
Cas. 692. 

89. Fla.—Carter v. Norman, 38 So.2d 
30. 

Ky.—Ravitz v. Steurele, 77 S.W. 2d 
360, 257 Ky. 108—Shaw v. Fox, 55 
S.W.2d 11, 246 Ky. 342—King v. 
Commonwealth, 238 S.W. 373, 194 
Ky. 143, 22 A.L.R. 535. 

Utah.—State v. Kallas, 94 P.2d 414, 
97 Utah 492. 


90. Ky.—Stevenson v. Hardin, 38 S. 
W.2d 462, 238 Ky. 600. 

La.—Kotch v. Board of River Port 
Pilot Com’rs for Port of New Or¬ 
leans, 25 So.2d 527, 209 La 737, 
affirmed 67 S.Ct. 910, 330 U.S. 552, 
91 L.Ed. 1093 rehearing denied 67 
S.Ct. 1196, 331 U.S. 864, 91 L.Ed. 
1869. 

Mo.—Reals v. Courson, 164 S.W.2d 
306, 349 Mo. 1193. 

91. Cal.—Earle v. Board of Educa¬ 
tion, 55 Cal. 489. 

Del.—Smith v. Baltimore & O. R. Co., 
85 A 2d 73. 

Md.—Funk v. Mullan Contracting 
Co., 78 A.2d 632—Herbert v. Balti¬ 
more County Com’rs, 55 A 376, 97 
Md. 639. 

N.Y.—People v. Acton, 48 Barb. 524 
—Douglas v. Foley, 36 N.Y.S.2d 
657, 178 Misc. 767, affirmed 38 N. 
Y.S.2d 909, 265 App.Div. 876, appeal 
denied 39 N.Y.S.2d 1011, 265 App. 
Div. 1002. 

Or.—St. Benedict’s Abbey v. Marion 
County, 93 P. 231, 50 Or. 411. 

92. Ala.—City of. Birmingham v. 
Moore, 27 So.2d S69, 248 Ala 422. 

Ariz.—Luhrs v. City of Phoenix, 83 
P.2d 283, 52 Ariz. 438. 

Ark.—Jacks v. State, 242 S.W.2d 704, 
219 Ark. 392. 

Pa—Pennsylvania Co. for Insurances 
on Lives and Granting Annuities v. 
Scott, 198 A 115, 329 Pa 534. 

False or deficient classifications 

Ark.—State ex rel. Attorney General 
v. Lee, 99 S.W.2d 835, 193 Ark. 
270. 

N.J.—Township of Dover v. Van 
Kirk, 9 A2d 796, 123 N.J.Law 507 
—Sherwood v. Bergen-Hackensack 
Sanitary Sewer Authority, 46 A2d 
151, 24 N.J.Misc. 48, affirmed 51 A 
2d 197, 135 N.J.Law 304. 

N.Y.—Lynn v. Nichols, 202 N.Y.S. 
401, 122 Misc. 170. 

Okl.—Barrett v. Board of Com’rs of 
Tulsa County, 90 P.2d 442, 185 Okl. 
Ill—Wilkinson v. Hale, 86 P.2d 
305, 184 Okl. 165. 

93- Ill.—People ex rel. Curren, v. 
Wood, 62 N.E.2d 809, 391 Ill. 237, 
161 AL.R. 718—Perkins v. Board 
of Com’rs of Cook County, 111 N.B. 
580, 271 Ill. 449. 
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94. Pa.—Evans v. Witmer, 2 PaCo. 
612. 

95. N.Y.—La Rocca v. Flynn, 177 N. 
E. 290, 257 N.Y. 5. 

Aot unequivocally granting local 
powers, intimately touching state’s 
welfare, to local authorities will be 
upheld.—La Rocca v. Flynn, supra 

96. Or.—Maxwell v. Tillamook Coun¬ 
ty, 26 P. 803, 20 Or. 495. 

97. Or.—Maxwell v. Tillamook Coun¬ 
ty, supra 

59 C.J. p 738 note 60. 

The term <f local act” is one of mod¬ 
em origin, and has therefore no de¬ 
fined meaning in the common law. 
and yet there is no room for reason¬ 
able doubt as to its proper significa¬ 
tion. Local, according to Webster, 
means "pertaining to a place, or to a 
fixed and limited portion of space;" 
according to Bouvier it means "fixed¬ 
ness in a place, as local courts, or 
courts fixed in a particular place."— 
Town of McGregor v. Bay lies, 19* 
Iowa 43, 47. 

98. U.S.—Handy v. Johnson, D.C. 
Tex., 51 F.2d 809. 

Ala.—State ex rel. Collman v. Pitts, 
49 So. 441, 160 Ala. 133, 135 Am.S.R. 
79. 

N.Y.—People ex rel. Folk v. McNulty, 
9 N.Y.S.2d 380, 256 App.Div. 82. 

Or—St. Benedict’s Abbey v. Marion 
County, 93 P. 231, 50 Or. 411. 

Tex.—Lower Colorado River Author¬ 
ity v. McCraw, 83 S.W.2d 629, 125 
Tex. 268. 

59 C.J. p 730 note 48 [a]. 

99. U.S.—St. Louis-San Francisco 
Ry. Co. v. Bledsoe, C.C.AOkl., 7 F. 
2d 364, certiorari denied Bledsoe v. 
St. Louis-San Francisco R. Co., 46 
S.Ct. 103, 269 U.S. 578, 70 L.Ed. 421. 

Ark.—Buzbee v. Hutton, 52 S.W.2d 
647, 186 Ark. 134. 

Colo.—People ex rel. Johnson v. Earl, 
94 P. 294, 42 Colo. 238. 

Ill.—Klein v. Department of Regis¬ 
tration and Education, 105 N.E.2d. 
758, 412 Ill. 75. certiorari denied 73 

S.Ct. 93, 344 U.S. 855, 97 L.Ed. - 

—Kloss v. Suburban Cook County 
Tuberculosis Sanitarium Dist., 83 
N.B.2d 89, 404 Ill. 87—People ex 
rel. Curren v. Wood, 62 N.E.2d 809, 
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a subject in which the people at large are interest¬ 
ed. 1 A statute should not be held to be local where, 
by its terms, given a reasonable and fair construc¬ 
tion, it may be interpreted as a general law. 2 
Whether a law is local does not depend on the 
number of things within the scope of its operation, 3 
and a statute is not local merely because it operates 
in but one place or on a particular class, provided 
there is a reasonable basis for the legislative clas¬ 
sification. 4 

In some jurisdictions it has been held that an ex¬ 
ception of some localities from a law otherwise op¬ 
erative generally throughout the state does not of 
itself make the law local, but that it depends on the 
circumstances of each case, 5 and a law is not neces¬ 
sarily a local law because its operation is con¬ 
fined to a single city or county if it affects the in¬ 
terests of the people of the entire state. 6 A stat¬ 
ute is not local merely because it authorizes or pro¬ 
hibits the doing of a tiling in a certain locality, 7 
or because of the fact that the conditions under 
which it can operate prevail in only certain parts 


of the state. 8 A statute which applies in general 
terms to all of the cities of the state is not local. 9 
A statute is not to be deemed a local statute be¬ 
cause of the intervention of a local statute which 
prevents it from taking general effect. 10 The fact 
that an act is limited as to its time of duration does 
not make it a local act 11 

An act which repeals a local law is not a local 
law if it does not set up but destroys a local system, 
and thereby extends the general law. 12 Where the 
act repealed is not local, the repealing statute is 
not necessarily local. 13 An amendment modifying 
a repealing clause so as to revive a local act cov¬ 
ered by it is a local act. 14 Where an act is local be¬ 
cause it contains a provision excepting certain 
counties from its operation it is rendered general 
by a subsequent statute repealing the exception. 15 

§ 169. Private Laws 

A private (aw is one which relates to, concerns, and 
affects particular individuals. 

A private law is one which relates to, concerns. 


391 Ill. 237, 161 A.L.R. 718—City of 
Mt. Olive v. Braje. 7 N.E 2d 851, 
366 Ill. 132—People v. Borgcson, 
166 Ill. 451. 

Ind.—State v. Griffin, 79 N.E 2d 537, 
226 Ind. 279, followed m State v. 
Harvey, 79 N.E.2d 544, 226 Ind. 292, 
and State v. Beavers, 79 N.E.2d 
544, 226 Ind. 293—Benton County 
Council of Benton County v. State 
ex rel. Sparks, 65 N.E.2d 116, 224 
Ind. 114—Kelly v. Fmney, 194 N.E. 
157, 207 Ind. 557—Lutz v. Arnold, 
193 N.E. 840, 208 Ind. 480, rehear¬ 
ing overruled 196 N.E. 702, 208 Ind. 
480—Wayne Tp. v. Brown, 186 N. 
E. 841, 205 Ind. 437—Sarlls v. State, 
166 N.E. 270, 201 Ind. 88. 

Ky.—Wilson v. Bates, 231 S.W.2d 39, 
313 Ky. 333—Manning v. Sims, 213 
S.W.2d 677, 308 Ky. 587, 5 A.L.R.2d 
1154—Connors v. Jefferson County 
Fiscal Court, 125 S.W.2d 206, 277 
Ky. 23. 

Miss—Vardanian v. McBee, 21 So.2d 
661, 198 Miss. 251. 

Mo.—State ex rel. Fire Dist. of Le- 
may v. Smith, 184 S.W.2d 593, 353 
Mo. 807—State v. McCann, 47 S. 
W.2d 95, 329 Mo. 748—Waterman 
v. Chicago Bridge & Iron Works, 41 
S.W.2d 575, 328 Mo. 688—State ex 
rel. v. Yaiicy, 27 6.W. 380, 123 Mo. 
391. 

Mont.—Lowery v. Garfield County, 
208 P.2d 478, 122 Mont. 571—Arps 
v. State Highway Commission, 300 
P. 549, 90 Mont. 152. 

Neb.—Bauer v. Game, Forestation 
and Parks Commission, 293 N.W. 
282, 138 Neb. 436—-Allen v. Ken- 
nard, 116 N.W. 63, 81 Neb. 289. 


N.Y.—People ex rel. Folk v. McNulty, 
9 N.Y.S.2d 380, 256 App.Div. 82, 
affirmed 18 N.E. 854, 279 N.Y. 668. 

1. U.S.—Handy v. Johnson, D.C.Tex., 
51 F.2d 809. 

N.J.—Borough of Little Ferry v. 
Bergen County Sewer Authority, 
89 A.2d 18, 9 N.J. 536. 

Tex.—Lower Colorado River Author¬ 
ity v. McCraw, 83 S.W.2d 629, 125 
Tex. 268. 

59 C.J. p 730 note 48 [a]. 

2. Ala.—State ex rel. Conrad v. 
Board of Revenue and Road 
Com’rs, 163 So. 345, 231 Ala. 18. . 

3. Ill.—Littell v. City of Peoria, 29 
N.E.2d 533, 374 Ill. 344—Bryan v. 
City of Chicago, 20 N.E.2d 37, 371 
Ill. 64—People ex rel. Mosher v. 
City of Springfield, 19 N.E.2d 598, 
370 Ill. 541—People v. City of Chi¬ 
cago, 182 N.E. 419, 349 Ill. 304. 

4. I1L—Littell v. City of Peoria, 29 
N.E.2d 533, 374 Ill. 344—People ex 
reL Moshier v. City of Springfield, 
19 N.E.2d 598, 370 Ill. 541—Punke 
v. Village of Elliott, 5 N.E.2d 389, 
364 Ill. 604—Hunt v. Rosenbaum 
Grain Corporation, 189 N.E. 907, 
355 III 504—People v. City of Chi¬ 
cago, 182 N.E. 419, 349 HI. 304. 

5. Okl.—Corpus Juris quoted In In 
re Annexation of Reno Quartermas¬ 
ter Depot Military Reservation to 
Independent School Dist No. 34, 
Canadian County, 69 P.2d 659, 662, 
180 Okl. 274. 

59 C.J. p 737 note 52. 

6. Okl.—Corpus juris quoted in In 
re Annexation of Reno Quartermas¬ 
ter Depot Military Reservation to 
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Independent School Dist. No. 34, 
Canadian County, 69 P.2d 659, 662, 
180 Okl. 274. 

59 C.J. p 738 note 53. 

7. Neb.—Bauer v. Game, Forestation 
and Parks Commission, 293 N.W. 
282, 138 Neb. 436. 

N.J.—State v. Corson, 50 A. 780, 67 
N.J.Law 178—Doughty v. Conover, 
42 N.J.Law 193. 

8. La.—Kotch v. Board of River 
Port Pilot Com’rs for Port of New 
Orleans, 25 So.2d 527, 209 La. 737, 
affirmed 67 S.Ct. 910, 330 U.S. 552. 
91 L.Ed. 552, rehearing denied 67 

S.Ct. 1196, 331 U.S. 864, 91 L Ed. 
1869—State v. Donato, 53 So. 662, 
127 La. 393. 

9. Ill.—People v. Wright, 70 Ill. 388. 

Okl.—Corpus Juris quoted in In re 

Annexation of Reno Quartermaster 
Depot Military Reservation to In¬ 
dependent School Dist. No. 34, Can¬ 
adian County, 69 P.2d 659, 662, 180 
Okl. 274. 

10. Ark.—Kelleher v. Burlingame, 
110 S.W.2d 1065, 195 Ark. 152. 

59 C.J. p 738 note 55. 

11. Ark.—State ex rel. Attorney 
General v. Lee, 99 S.W.2d 835, 193 
Ark. 270. 

I1L—People v. Wright, 70 Ill. 388. 

12. Pa.—Kotch v. Middle Coal Field 
Poor Dist, 197 A. 334, 329 Pa. 390. 

13. Mo.—State ex rel. Becker v. 
Wellston Sewer Dist. of St. Louis 
County, 58 S.W.2d 988, 332 Mo. 547. 

14. Pa.—Cornman v. Hagginbotham, 
76 A. 721, 227 Pa. 549. 

15. Miss.—Witty v. Ellsberry Drain¬ 
age Dist, 89 So. 268, 126 Miss. 645. 
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STATUTES 


82 C.J.S. 


and affects particular individuals. 16 The term "pri¬ 
vate” has been used as synonymous with “local,” 17 
but is not necessarily so. 18 In considering* the 
extent of the operation of a private law as distin¬ 
guished from a general 'law, it has been said that 
such a law is of the nature of a conveyance which 
can be allowed to bind only those who are parties 
to it by having asked for, or assented to, its 
passage. 19 

§ 170. Determination of Character 

Whether a law Is general, special, or local, or public 
or private, depends on all the attendant circumstances, 
having regard to the effect rather than the form of the 
statute. 

Whether a law is general, special, or local, 20 
or public or private, 21 depends on all the attendant 

C. PARTICULAR SUBJ 
§ 171. Personal Status, Rights, and Relations 

In the absence of a constitutional prohibition, special 
acts may regulate personal rights. Constitutional prohi¬ 
bitions against the enactment of special acts do not ap- 


circumstances, having regard to the effect rather 
than the form of the statute, 22 and to the real 
rather than to the apparent effect. 23 The mere 
fact that the practical effect of a statute is special 
or local does not necessarily bring it within con¬ 
stitutional prohibitions. 24 With respect to the ques¬ 
tion of whether a law is general or special it is to 
be viewed as of the time it is formulated and 
passed. 25 A law reasonably susceptible of inter¬ 
pretation as a general law must be thus construed. 26 
Whether an act is general, special, or local must 
be determined by the generality with which it af¬ 
fects people as a whole, rather than the extent of 
territory over which it operates. 27 A bill introduced 
and treated by the legislature as a general law may 
nevertheless be treated as a local or special act 28 

iCTS OF LEGISLATION 

ply to acts which are general In nature and uniform In 
operation. 

Special acts regulating personal rights are valid 
in the absence of constitutional prohibitions against 
their enactment 29 Special acts within the terms of 


16. Mont.—Trumper v. School Dist. 
No. 55 of Musselshell County, 173 
P. 946, 55 Mont. 90. 

59 C.J. p 738 note 61. 

Other definitions 

(1) The term “private law” means 
all that part of the law which is ad¬ 
ministered between citizen and citi- 

* zen, or which is concerned with the 
definition, regulation, and enforce¬ 
ment of rights in cases where both 
the person in whom the right inheres 
and the person on whom the obliga¬ 
tion is incident are private individu¬ 
als.—-Black L.D. 

(2) A statute operating only on 
particular persons or private con¬ 
cerns. 

Mont.—Trumper v. School DIst. No. 
55 of Musselshell County, 173 P. 
946, 55 Mont. 90. 

Tex.—Vincent v. State, Com.App., 
235 S.W.2d 1084, 1086. 

17. N.Y.—Kerrigan v. Force, 68 N.Y. 
381—People v. Chautauqua County, 
43 N.Y. 10. 

18. N.Y.—People v. Chautauqua 
County, supra. 

19. Md.—Case of Campbell, 2 Bland 
209, 20 Am.D. 360. 

20. U.S.—Handy v. Johnson, D.C. 
Tex., 51 F.2d 809. 

Kan.—Rural High School No. 6, Don¬ 
iphan County v. Board of Com’rs 
of Brown County, 109 P.2d 154, 
153 K a n . 4 9—Parker-Waahington 
Co. v. Kansas City, Kan., 85 P. 781, 
73 Kan. 722. 

Mich.—Huron-Clinton Metropolitan 

Authority v. Boards of Sup’rs of 


Wayne, Washtenaw, Livingston, 
Oakland and Macomb Counties, 1 
N.W.2d 430, 300 Mich. 1. 

N J.—Sherwood v. Bergen-Hacken- 
sack Sanitary Sewer Authority, 46 
A.2d 151, 24 N.J.MIsc. 48, affirmed 
51 A.2d 197, 135 N.J.Law 304. 

W.Va.—State ex rel. Dieringer v. 
Bachman, 48 S.E 2d 420, 131 W.Va. 
562. 

59 C.J. p 738 note 65. 

Court will look to substance and 

necessary operation, as well as form 

and phraseology. 

N.J.—Enon v. Board of Pension 
Com’rs of City of Hoboken, 165 A. 
102, 11 N.J.Misc. 122, affirmed 168 
A. 297, 111 N.J.Law 243. 

Or.—Wrenn v. Portland Loan Co., 64 
P.2d 520, 155 Or. 395. 

21. Ark.—State ex rel. Burrow v. 
Jolly, 181 S.W.2d 479, 207 Ark. 515 
—State ex rel. Attorney General v. 
Lee, 99 S.W.2d 835, 193 Ark. 270. 

59 C.J. p 738 note 66. 

22. Ark.—State ex rel. Burrow v. 
Jolly, 181 S.W.2d 479, 207 Ark. 515 
—State ex rel. Attorney General 
v. Lee, 99 S.W.2d 835, 193 Ark. 270 
—Bollinger v. Watson, 63 S.W.2d 
642, 187 Ark. 1044. 

Fla.—State ex rel. Baldwin v. Cole¬ 
man, 3 So.2d 802, 148 Fla. 155 — 
Anderson v. Board of Public In¬ 
struction for Hillsborough County, 
136 So. 334, 102 Fla. 695. 

Kan.—Board of Com'rs of Johnson 
County v. Robb, 171 P.2d 784, 161 
Kan. 683—Barker v. Kansas City, 
88 P.2d 1071, 149 Kan. 696. 

Ky.—Ravitz v. Steurele, 77 S.W.2d 
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360, 257 Ky. 108—Shaw v. Fox, 55 
S.W.2d 11, 246 Ky. 342. 

Md.—Ness v. Ennis, 160 A 8, 162 Md. 
529. 

Mont.—SJostrum v. State Highway 
Commission, 228 P.2d 238, 124 

Mont. 562. 

N.C.—State v. Dixon, 1 S.BL2d 521, 
215 N.C. 161. 

S.C.—Thomas v. Macklen, 195 S.E. 
539, 186 S.C. 290. 

Tex.—Bexar County v. Tynan, 97 S. 

W.2d 467, 128 Tex. 223. 

Va.—Cole v. Commonwealth, 193 S.E. 

517, 169 Va. 868. 

59 C.J. p 738 note 67. 

23. Fla.—State v. Love, 126 So. 374, 
99 Fla. 333. 

59 C.J. p 739 note 68. 

24. Ky.—Ravitz v. Steurele, 77 S. 
W.2d 360, 257 Ky. 108—Shaw v. 
Fox, 55 S.W.2d 11, 246 Ky. 342. 

25. Mo.—State v. Hedrick, 241 S.W. 
402, 294 Mo. 21. 

59 C.J. p 739 note 69. 

26. Ala.—State ex rel. Ward v. Hen¬ 
ry, 139 'So. 278, 224 Ala. 224—Reyn¬ 
olds v. Collier, 85 So. 465, 204 Ala. 
38. 

27. Ark.—Buzbee v. Hutton, 52 S.W. 
2d 647, 186 Ark. 134. 

Mo.—State ex rel. Mueller Baking 
Co. v. Calvird, 92 S.W.2d 184, 338 
Mo. 601. 

28. Fla.—Anderson v. Board of Pub¬ 
lic Instruction for Hillsborough 
County, 136 So. 334, 102 Fla. 695. 

29. N.Y.—Cochran v. Van Surlay, 20 
Wend. 365, 32 Am.D. 570. 

59 C.J. p 739 note 73. 
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constitutional prohibitions are void, 30 but are valid 
if the acts are not brought within such terms. 31 
The constitutional prohibition does not apply to acts 
which are general in nature, 32 based on a reasona¬ 
ble classification, 33 and operating uniformly 
throughout the state or class, 34 even though limit¬ 
ed territorially, 35 or which have been passed in 
exercise of the police power of the state ; 36 but acts 
general in nature, which violate the constitutional 
requirement of uniformity in operation, are void. 37 


§ 172. Occupations and Employments 

The rules relating to general, special, public, private, 
and local laws have been applied in determining the va¬ 
lidity of statutes relating to occupations and employ¬ 
ments. 

The general rules hereinbefore discussed in §§ 
157-170 have been applied in determining the va¬ 
lidity of statutes relating to occupations and em¬ 
ployments, 33 as, for example, as to whether or not 
they grant special privileges, 39 whether or not they 


Validity of special act relating to 
adoption of children see Adoption 
of Children § 5 b. 

30. Colo.—Estate of Wintermeyer v. 
People ex rel. Hmkley, 212 P.2d 
863, 120 Colo. 581. 

Ill.—Hunt v. Cook County, 76 N.E 2d 
48, 398 Ill. 412. 

59 C.J. p 739 note 74. 

31. Ga.—York v. State, 158 S.E. 53, 
172 Ga. 483. 

59 C.J. p 739 note 75. 

32. Ariz.—Valley Nat. Bank of 
Phoenix v. Glover, 159 P.2d 292, 62 
Ariz. 538. 

Utah.—Wallberg v. Utah Public Wel¬ 
fare Commission, 203 P.2d 935, 115 
Utah 242. 

59 C.J. p 739 note 76. 

33. Cal.—Evans v. Shanklin, 60 P. 
2d 554, 16 Cal.App.2d 358—Sutton 
v. Tanger, 1 P.2d 521, 115 Cal.App. 
267—Barrett v. Harman, 1 P.2d 
458, 115 Cal.App. 283. 

Iowa.—Widney v. Hess, 45 N.W 2d 
233, 242 Iowa 342. 

N.D.—Peterson v. Panovitz, 243 N.W. 
798, 62 N.D. 328, 84 A.L.R. 1290. 

Wyo.—Public Service Commission of 
Wyoming v. Grimshaw, 53 P.2d 1, 
49 Wyo. 158, 109 A.L.R. 534. 

59 C.J. p 739 note 77. 

34. Ill.—Jahnke v. Selle, 13 N.E. 2d 
980, 368 Ill. 268. 

Iowa.—Widney v. Hess, 45 N.W.2d 
233, 242 Iowa 342. 

Kan.—Craig v. Craig, 56 F.2d 464, 143 
Kan. 624, motion denied 59 P.2d 
1101, 144 Kan. 155. 

Ky.—Wilson v. Bates, 231 S.W.2d 39, 
313 Ky. 333. 

Md.—Gebhart v. Hill, 64 A.2d 315, 189 
Md. 135. 

Nev.—Worthington v. Washoe Coun¬ 
ty Dist. Ct. f 142 P. 230, 37 Nev. 
212, Ann.Cas.l916E 1097, LJFLA. 
1916A 696. 

N.M.—In re Gibson, 4 P.2d 643, 35 
N.M. 550. 

Wyo.—Public Selrvice Commission of 
Wyoming v. Grimshaw, 53 P.2d 1, 
49 Wyo. 158, 109 A.L.R. 534. 

35. U.S.—U. S. v. Mullendore, C.C.A. 
Okl., 74 F.2d 286. 

N.Y.—Public Welfare Comr. v. Nel¬ 
son, 248 N.Y.S. 202, 232 App.Div. 
763. 

Okl.—Tucker v. Mullendore, 69 P.2d 
35, 180 Okl. 180. 


36. Ind.—Hammer v. State, 89 N.E. 

850, 173 Ind. 199, 140 Am.S.R. 248, 
24 L.R.A.,NS., 795, 21 Ann.Cas. 

1034. 

59 C.J. p 739 note 80. 

37. U.S.—In re Slaughter, D.C.Tex., 
12 p.Supp. 206. 

Ohio.—State v. Brough, 33 Ohio Cir. 
Ct 257. 

38. Public statute 

Workmen's compensation statute 
was held a public statute.—Miller v. 
Roberts, 193 S.E. 286, 212 N.C. 126. 

36. Ariz.—Stewart v. Robertson, 40 
P.2d 979, 45 Ariz. 143. 

Exclusion based on reasonable dis¬ 
tinction 

(1) A person or class of persons 
cannot be excluded from privilege of 
engaging In any lawful business 
while others are permitted to enjoy 
it, unless some reason, having just 
relation to object to be accomplished, 
exists for distinction.—State, on Inf. 
of Taylor v. Currency Services, 218 
S.W.2d 600, 358 Mo. 983. 

(2) Statute which allows one class 
of persons to engage In what is pre¬ 
sumptively a legitimate business, 
while denying such right to others 
when denial is not based on princi¬ 
ple which may reasonably promote 
public health, welfare, or safety, is 
unconstitutional.—Stewart v. Robert¬ 
son, 40 P.2d 979, 45 Ariz. 143. 

Raws held valid 

(1) Acts regulating dentists and 
dentistry.—Lasdon v. Hallihan, 36 N. 
E 2d 227, 377 Ill. 187—59 C.J. p 739 
note 85 [b] (1). 

(2) Act requiring person who 
wishes to practice the healing arts to 
pass examination in certain basic sci¬ 
ences.—State v. Gee, 236 P.2d 1029, 
73 Ariz. 47. 

(3) Statute exempting from liabil¬ 
ity for negligent operation of auto¬ 
mobile corporations and others en¬ 
gaged in renting automobiles and car¬ 
rying prescribed insurance.—Atkins 
v. Hertz Drivurself Stations, 260 N. 
Y.S. 783, 237 App.Div. 31, affirmed 
185 N.E. 408, 261 N.Y. 352, affirmed 
54 S.Ct 437, 291 U.S. 641, 78 L.Ed. 
1039. 

(4) Motor Carrier Act.—State v. 
Healow, 38 P.2d 285, 98 Mont. 177. j 
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1 (5) Occupational Disease Act.— 

First Nat. Bank v. Wedron Silica Co., 
184 N.E. 897, 351 Ill. 560. 

(6) Pharmacy Act.—Stewart v. 
Robertson, 40 P.2d 979, 45 Ariz. 143. 

(7) Other laws held valid see 59 C. 
J. p 739 note 85 [b]. 

Laws held void 

(1) The provision of Small Loans 
Act, prohibiting licensees thereunder 
from pledging notes or securities giv¬ 
en by borrowers, except with banks 
authorized to transact business in 
state under agreements permitting 
director of insurance to examine pa¬ 
pers so hypothecated.—Metropolitan 
Trust Co. v. Jones, 51 N.E.2d 256, 384 
Ill. 248, 149 A.L.R. 1416. 

(2) Section of the plumbing license 
law giving master plumbers the ar¬ 
bitrary and exclusive right to deter¬ 
mine who shall or shall not learn 
trade of a journeyman plumber.— 
People v. Brown, 95 N.E.2d 888, 407 
Ill. 565. 

(3) A statute purporting to em¬ 
power quarterly county court of 
Carter County to authorize a person 
who is not a licensed dentist to prac¬ 
tice dentistry m second civil district 
as long as no licensed dentist resides 
in that district.—State ex rel. Board 
of Dental Examiners v. Allen, 241 
S.W.2d 505, 192 Tenn. 396. 

(4) A bill purporting to permit a 
named person to practice law without 
taking examination before the state 
board of law examiners or otherwise 
complying with requirements appli¬ 
cable to all other citizens.—Lineberg- 
er v. State ex rel. Beeler, 129 S.W.2d 
198, 174 Tenn. 538. 

(5) An act providing that no li¬ 
cense should be required of any per¬ 
son to hunt, fish or trap, or to buy or 
sell furs of wild animals in counties 
having a population of not less than 
twenty-five thousand four hundred 
nor more than twenty-five thousand 
four hundred fifty.—Buntin v. Crow¬ 
der, 118 S.W.2d 221, 173 Tenn. 388. 

(6) Statute providing that it is un¬ 
lawful for any motor vehicle dealer 
to sell any new motor vehicle unless 
he shall have a franchise with manu¬ 
facturer.—Joyner v. Centre Motor 
Co., 66 S E.2d 469, 192 Va. 627. 

(7) Other laws held void see 59 CL 
J. p 739 note 85 [aj. 
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fall within particular prohibitions of special legisla- | tion, 40 and whether they are valid 41 or as the 


40. Laws held valid 

(1) In general. 

Ky.—Ratliff v. Hill. 168 S.W.2d 386, 
2D3 Ky. 36, 145 AL.R. 754. 

Mont.—State v. Healow, 38 P.2d 285, 
98 Mont. 177. 

Pa.—Petition of Fisher, Com PI., 51 
Dauph.Co. 284, affirmed In re Fish¬ 
er, 23 A2d 878, 344 Pa. 96. 

59 C.J. p 739 note 86 [b]. 

(2) Acts regulating sale of intoxi¬ 
cating liquors. 

Ala.—Steadman v. Kelly, 34 So.2d 
152, 250 Ala. 246. 

Ark.—Morley v. Fifty Cases of Whis¬ 
key. 226 S.W.2d 344, 216 Ark. 528. 
Colo.—McClain v. People, 141 P.2d 
685, 111 Colo. 271. 

Fla—State ex rel. Wilder v. City of 
Jacksonville, 25 So.2d 569, 157 Fla 
276. 

Ga.—Harbin v. Holcomb, 184 S.E. 603, 
181 Ga 800. 

Mo.—Graff v. Priest, 201 S.W.2d 945,' 
356 Mo. 401, certiorari denied 68 
S.Ct. 83. 332 U.S. 770, 92 L.Ed. 356 
—State v. Kennedy, 123 S.W.2d 
118, 343 Mo. 786. 

Pa—Crane v. Pennsylvania Liquor 
Control Board, Com.PL, 50 Dauph. 
Co. 401. 

59 C.J. p 739 note 86 [b] (1), (2). 

(3) Local option statutes.—May v. 
Drake, 219 S.W.2d 31, 309 Ky. 819— 
Goodwin v. Anderson, 106 S.W.2d 152, 
269 Ky. 11—Board of Trustees of 
Town of New Castle v. Scott, 101 S. 
W. 944, 125 Ky. 545. 

(4) Milk control acta 

Kan.—State ex rel. Mitchell v. Sage 
Stores Co., 141 P.2d 655, 157 Kan. 
404, rehearing denied 143 P.2d 652, 
157 Kan. 622, affirmed Sage Stores 
Co. v. State of Kansas ex reL 
Mitchell. 65 S Ct. 9, 323 U.S. 32, 89 
L.Ed. 25—Carolene Products Co. v. 
Mohler, 102 P.2d 1044, 152 Kan. 2. 
Mo.—Poole & Creber Market Co. v. 
Breshears, 125 S>W.2d 23, 343 Mo. 
1133. 

(5) Unemployment compensation 
acts. 

Ga—Gernatt v. Huiet, 16 SJEJ.2d 587, 
192 Ga 729. 

Pa.—Boyertown Burial Casket Co. v. 
Commonwealth, Com.Pl., 61 Dauph. 
Co. 1, affirmed 79 A2d 449, 336 Pa 
574. 

Wyo.—Unemployment Compensation 
Commission v. Kenner, 143 P.2d 
181, 59 Wyo. 437. 

(6) Fair trade acts.—Ely Lilly & 
Co. v. Saunders, 4 S.E.2d 528, 216 N. 
a 163, 125 A.L.R. 1308. 

(7) Statutes regulating and pro¬ 
viding for the licensing of particular 
occupations. 

Cal.—People v. Western Fruit Grow¬ 
ers, 140 P.2d 13, 22 CaL2d 494. 

Ind.—Financial Aid Corp. v. Wallace, 
23 N.R2d 472, 216 Ind. 114, 125 A. 
UR. 736. 


Ky.—Planters Bank & Trust Co. of 
Hopkinsville v. City of Hopkins¬ 
ville, 159 S.W.2d 25, 289 Ky. 451. 
Md.—Dasch v. Jackson, 183 A 534, 
170 Md. 251. 

Pa—Rock v. City of Philadelphia, 
196 A 59, 328 Pa 382, 114 A.LR. 
567. 

Tex.—Texas Underwriters v. Martin- 
al, Civ.App., 140 S.W.2d 582. 

(8) Statutes regulating occupa¬ 
tions and professions excepting 
from examination those who have 
pursued calling within state prior to 
enactment. 

Mont.—State v. Bays, 47 P.2d 50, 100 
Mont. 125. 

Tenn.—State ex rel. Campbelle v. 
Hobbs, 124 S.W.2d 699, 174 Tenn. 
215. 

(9) A provision of a compensation 
act which makes coronary sclerosis 
an occupational disease of firemen.— 
Kellerman v. City of SL Paul, 1 N.W. 
2d 378, 211 Minn. 351. 

(10) Statute requiring giving of 
five days’ notice to employer of as¬ 
signment or purchase of wages or 
salary.—National Finance Co. v. Cit¬ 
izens Loan & Savings Co., 192 S.E. 
717, 184 Ga. 619. 

(11) The statute levying an annu¬ 
al license tax based on gross receipts 
for privilege of engaging in business 
in particular county except in one 
city.—Hay v. Leonard, 46 S.B.2d 653, 
212 S.C. 81. 

(12) Provision of Women and Mi¬ 
nors’ Employment Act authorizing 
recovery of attorney’s fees to suc¬ 
cessful plaintiff in action for over¬ 
time.—W. W. Mac Co. v. Teague, 180 
S.W.2d 387, 297 Ky. 475. 

(13) A state labor relations act.— 
In re W. T. Grant Co., 17 A2d 614, 
341 Pa. 70. 

(14) Acts regulating horse racing. 
Ill.—People v. Monroe, 182 N.E. 439, 

349 Ill. 270, 85 A.L.R. 605. 

La.—State v. Saia, 33 So.2d 665, 212 
La. 868. 

Mich.—Rohan v. Detroit Racing 
Ass’n, 22 N.W.2d 433, 314 Mich. 
326, 166 AL.R. 1246. 

Laws held void 

(1) In generaL 

Ky.—Department of Conservation v. 

Sowders, 244 S.W.2d 464. 

Mo.—State v. Taylor, 173 S.W.2d 902, 
351 Mo. 725. 

Mont—State ex reL Roundup Coal 
Mining Co. v. Industrial Accident 
Board, 23 P.2d 253, 94 Mont 386. 
N.C.—State v. Dixon, 1 S.E.2d 521, 
215 N.C. 161. 

59 C.J, p 739 note 86 [a]. 

(2) Anti-trust statutes which ex¬ 
empt from their operation agricul¬ 
tural products or live stock while in 
the hands of producers.—Union Sew¬ 
er Pipe Co. v. Connolly, C.C.I1L, 99 F. 
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354, affirmed 22 S.Ct 431, 184 U.S. 
540, 46 L.Ed. 679. 

(3) Milk control acts.—Madmg’s 
Drug Stores v. Blanton, Tex.Civ.App., 
78 S.W.2d 1036, error dismissed— 
State v. Hall, Tex.Civ.App., 76 S.W.2d 
880, error dismissed. 

(4) A statute providing for issu¬ 
ance of liquor licenses.—Reed v. 
Blakley, 176 P.2d 681, 115 Colo. 559. 

(5) Statute making it unlawful for 
any person to operate barber shop or 
college for more than six days in 
week.—Ex parte Scaramno, 60 P.2d 
288, 7 Cal.2d 309—Ex parte Boehme, 
55 P.2d 559, 12 CalApp.2d 424. 

(6) Acts providing for the issu¬ 
ance without examination to certain 
individuals of licenses to practice 
professions. 

Ky.—Bentley v. Commonwealth ex 
rel. State Board of Dental Exam¬ 
iners, 239 S.W.2d 991—Reid v. 
Robertson, 200 &W.2d 900, 304 Ky. 
509. 

Mont.—Roberts v. Hosking, 28 P.2d 
199, 95 Mont. 562. 

(7) An act regulating the purely 
private business of renting motor 
vehicles without drivers to selected 
customers, which is not affected with 
public interest.—Hertz Drivurself 
Stations v. Siggms, 58 A2d 464, 359 
Pa. 25, 7 A.L.R.2d 438. 

Statutes held not within, prohibitions 
The statute designating deputy 
sheriffs as “employees” within com¬ 
pensation act is not a “regulation of 
labor or trade” relating to which the 
general assembly cannot pass any 
special act.—To we v. Yancey County, 
31 S.E.2d 754, 224 N.C. 579. 

41. Uniformity of regulation. 

(1) The privilege of engaging in 
any lawful business is every individ¬ 
ual’s right, of which no one can be 
deprived except by general law act¬ 
ing equally on all individuals in same 
situation.—State, on Inf. of Taylor, 
v. Currency Services, 218 S.W.2d 600, 
358 Mo. 988. 

(2) The legislature can determine 
what trades or occupations shall be 
regulated, and the nature and extent 
of the regulations to be applied, and, 
if the regulation is reasonable and 
operates alike on all who come with¬ 
in scope of its provisions, constitu¬ 
tional uniformity is secured.—Dam¬ 
ons v. Yarbrough, 55 S.B.2d 551, 206 
Ga. 50. 

Laws held uniform 
(1) In generaL 

Cal.—Wholesale Tobacco Dealers 
Bureau of Southern California v. 
National Candy & Tobacco Co., 82 
P.2d 3, 11 Cal.2d 634, 118 AL.R. 486 
—Pacific Coast Dairy v. Police 
Court of City and County of San 
Francisco, 8 P.2d 140, 214 CaL 668, 
80 A.L.B. 1217. 
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courts have held in passing on the question, inval- where classification is made on a reasonable basis, 48 
id. 42 Legislation applicable to a class is held general and special where the classification is arbitrary, 44 


Colo —Driverless Car Co. v. Arm¬ 
strong 1 , 14 P.2d 1098, 91 Colo. 834. 
Idaho.—Wanke v. Ziebarth Const. Co., 
202 P.2d 384, 69 Idaho 64. 

Okl.—Special Indem. Fund v. Farm¬ 
er, 156 P.2d 815, 195 Okl. 262. 

Wyo.—Unemployment Compensation 
Commission v. Renner, 143 P.2d 
181, 59 Wyo. 437. 

59 C.J. p 739 note 87 [a], [b]. 

(2) Act providing for regulation 
of barber shop prices.—Vandervort v. 
Keen, 85 P.2d 405, 184 Okl. 121— 
Jarvis v. State Board of Barber Ex¬ 
aminers, 83 P.2d 660, 183 Okl. 527 
—Herrin v. Arnold, 82 P.2d 977, 183 
Okl. 392, 119 AL.R. 1471—Ex parte 
Herrin, 93 P.2d 21, 67 Okl.Cr. 104. 

(3) Acts regulating and licensing 
particular occupations. 

Ga—Nichols v. Pirkle, 43 S.E.2d 306, 
202 Ga. 372. 

Nev.—Dunn v. Nevada Tax Commis¬ 
sion, 216 P.2d 985, 67 Nev. 173. 

N.C.—E. B. Ficklen Tobacco Co. v. 
Maxwell, 199 S.E. 405, 214 N.C. 
367. 

(4) Acts regulating practice of 
law.—In re Platz, 108 P.2d 858, 60 
Nev. 296—59 C.J. p 740 note 89 [q] 
(25). 

(5) Acts regulating practice of op¬ 
tometry. 

U.S.—Ritholz v. Indiana State Board 
of Registration and Examination in 
Optometry, D.C.Ind., 45 F.Supp. 
423. 

Ill.—Klein v. Department of Regis¬ 
tration and Education, 105 N.E.2d 
758, 412 Ill. 76, certiorari denied 73 
S.Ct. 93, 344 U.S. 855, 97 L.Ed.-. 

(6) Acts regulating sale of intoxi¬ 
cating liquors. 

Kan.—Johnson v. Board of Com’rs of 
Reno County, 75 P.2d 849, 147 Kan. 
211 . 

Utah.—Shaw v. Orem City, 214 P.2d 
883. 

(7) Milk control acts. 

Cal.—Ray v. Parker, 101 P.2d 665, 15 
Cal.2d 275—Jersey Maid Milk Prod¬ 
ucts Co. v. Brock, 91 P.2d 577, 13 
Cal.2d 620. 

Fla.—Alderman v. Puritan Dairy, 1 
So.2d 177, 146 Fla. 345—Milk Com¬ 
mission v. Dade County Dairies, 
200 So. 83, 145 Fla. 579. 

(8) Statute regulating personal 
property brokers.—Budget Finance 
Plan v. Gamson, 207 P.2d 825, 34 Cal. 
2d 95—59 C.J. p 789 note 87 [b] (6). 

Sunday laws 

(1) Laws which prohibit the doing 
of certain acts on Sundays are not ob¬ 
noxious to the constitutional require¬ 
ments that all laws of a general na¬ 
ture shall have a uniform operation. 
—Ex parte Koser, 60 Cal. 177—60 C. 
J. p 1035 note 57. | 

82 C.J.S.—19 


(2) Such laws are not obnoxious 
to the constitutional prohibitions of 
special or local legislation.—State v. 
Dolan, 92 P. 995, 13 Idaho 693, 14 L. 
R.A.,N.S, 1259, followed in In re 
Jacobs, 92 P. 1003, 13 Idaho 720—60 
C.J. p 1035 note 60. 

(3) Where no provision of the or¬ 
ganic law prohibits local legislation, 
Sunday regulations applicable only 
to a locality or localities designated 
are constitutional, if they do not vio¬ 
late any of the other provisions of 
the fundamental law.—People v. 
Havnor, 43 N.E. 541, 149 N.Y. 195, 52 
Am.S.R 707, 81 L.R.A. 689, 12 N.T. 
Cr. 25—60 C.J. p 1035 note 61. 

(4) Statute prohibiting baseball or 
football games between the hours of 
2 P. M. and 6 P. M. on Sunday, but 
authorizing electors of any munici¬ 
pality to determine whether such 
prohibition should be suspended in 
such municipality, was not unconsti¬ 
tutional as “local or special legisla¬ 
tion,” since statute applied to every 
municipality in commonwealth.— 
Young v. Fetterolf, 182 A. 676, 320 
Pa. 289. 

(5) Other laws relating to Sunday 
see 59 C.J. p 740 note 89 [ol. 

42. Operation of laws held not uni¬ 
form 

Cal.—Accounting Corp. of America v. 
State Board of Accountancy, 208 P. 
2d 984, 34 Cal.2d 186. 

Fla.—State ex rel. Coleman v. York, 
190 So. 599, 139 Fla. 300. 

Neb.—Continental Ins. Co. v. Smrha, 
270 N.W. 122, 131 Neb. 791. 

Tenn.—Anderson v. Carter County, 
110 S.W.2d 321, 172 Tenn. 114. 

59 C.J. p 740 note 88 [a]. 

43. CaL—Gillum v. Johnson, 62 P.2d 
1037, 7 CaL 2d 744, 108 AL.R. 595, 
rehearing denied 63 P.2d 810, 7 Cal. 
2d 744, 108 A.L.R. 595. 

Fla.—State ex rel. Atlantic Ice & Coal 
Co. v. Weems, 166 So. 453, 122 Fla- 
702. 

HI.—Illinois Bell Tel. Co. v. Board of 
Review of Dept of Labor, 107 N. 
E.2d 832, 413 Ill. 36—Bairn v. Fleck, 
92 N.E.2d 770, 406 I1L 193—Mc- 
Dougall v. Lueder, 58 N.E.2d 899, 
389 HI. 141, 156 A.L.R. 1059. 

Iowa—Dickinson v. Porter, 35 N.W. 
2d 66, 240 Iowa 393, appeal dis¬ 
missed 70 S.Ct 88, 338 U.S. 843, 
94 L.Ed. 515. 

Ky.—McMullin v. Richmond City 
Council, 227 S.W.2d 975, 312 Ky. 
430—May v. Drake, 219 S.W.2d 31, 
309 Ky. 819—Young v. Willis, 203 
S.W.2d 5, 305 Ky. 201. 

Minn.—Eldred v. Division of Employ¬ 
ment and Security, Department of 
Social Security, 295 N.W. 412, 209 
Minn. 58. 

Miss.—Clark v. State, 152 So. 820, 
129 Miss. 369. 


Mo.—Waterman v. Chicago Bridge Sc 
Iron Works, 41 S.W.2d 575. 328 Mo. 
688 . 

N.J.—State v. Garden State Racing 
Ass'n, 54 A.2d 916, 136 N.J.Law 
173. 

Pa—Commonwealth v. Briggs, 34 Pa 
Dist & Co. 97—Appeal of Spungin, 
32 PaDist. Sc Co. 611, 45 Dauph.Co. 
145. 

Ya—Cole v. Commonwealth, 193 S.E. 

517, 169 Ya 868. 

59 C.J. p 740 note 89. 

Barbers 

(1) It is competent for the legisla¬ 
ture to classify barbers according to 
the population of the communities 
within which they conduct a busi¬ 
ness, and as classified to prescribe 
different regulations governing their 
occupation.—Ex parte Herrin, 93 P. 
2d 21, 67 OkLCr. 104. 

(2) Other regulations relating to 
barbers see 59 C.J. p 740 note 89 [q] 
( 2 ). 

jMflbolttg 

Pa—Dufour v. Maize, 56 A.2d 675, 
358 Pa 309, 1 A.L.R.2d 563. 

59 C.J. p 740 note 89 [q] (18). 
Collection agents 

Mo.—Massey-Harris Harvester Co. v. 
Federal Reserve Bank of Kansas 
City, 104 S.W.2d 385, 340 Mo. 1133, 
111 A.L.R. 133. 

Money lenders 

Fla—Beasley v. Cahoon, 147 So. 288, 
109 Fla 106. 

N.J.—State v. Guida, 196 A. 711, 119 
N.J.Law 464—Richmond v. Con¬ 
servative Credit System of New 
Jersey, 157 A. 446, 10 N.J.Misc. 14, 
reversed on other grounds 164 A. 
563, 110 N.J.Law 73. 

N.Y.—Gregg v. Personal Finance Co. 
of New York, 298 N.Y.S. 266, 164 
Misc. 392. 

Pa—Equitable Credit & Discount Co. 

v. Geier, 21 A.2d 63, 342 Pa 445. 

59 C.J. p 740 note 89 [qj (19). 

Beal estate licenses 
Act requiring licensees to act as 
real estate brokers and salesmen is 
not unconstitutional because of ex¬ 
emption of attorneys at law and jus¬ 
tices of the peace.—Appeal of J. A. 
Young & Co., 160 A. 151, 105 Pa Su¬ 
per. 153. 

44. Pa—Brown v. Boardman, 33 Pa 
Dist. Sc Co. 581, 46 Dauph.Co. 140 
—The Sperry St Hutchinson Co. v. 
Boardman, 33 PaDist. St Co. 571. 
59 C.J. p 741 note 90. 

Glassification held arbitrary 

(1) Statute providing that It is un¬ 
lawful for any motor vehicle dealer 
to sell any new motor vehicle unless 
he shall have a franchise.—Joyner v. 
Centre Motor Co* 66 £LH.2d 469, 192 
Ya 627. 
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a classification based on population being proper 
where germane to the subject matter of the stat¬ 
ute, 45 and improper where not germane to such 
subject matter. 46 

§ 173. Property Rights 

Laws which regulate property rights and transfers 
are not invalid as special laws where they are of general 
application, based on a reasonable classification. 


Laws regulating property rights and transfers are 
not invalid as special laws if they are of general 
application, 47 based on a reasonable classification, 48 
but where the classification is arbitrary, the law is 
invalid. 49 Special statutes are valid if not brought 
within the terms of the constitutional prohibitions, 50 
and special statutes designed to settle estates, 51 and 


(2) Statute forbidding: operation of 
trailer camp in county adjoining: any 
county having: density of population 
in excess of one thousand per square 
mile until operator first obtains per¬ 
mit and license from governing board 
of county, and authorizing county 
board to impose license tax, in view 
of fact that statute, in operation, ap¬ 
plied to only one county in state.— 
County Board of Supers of Fairfax 
County v. American Trailer Co., 68 S. 
E.2d 115, 193 Va. 72, 

* 

45. Miss.—Clark v. State, 152 So. 
820, 129 Miss. 369. 

Statutes held valid 

(1) In general. 

Fla.—Gandy v. Borras, 154 So. 248, 
114 Fla. 503. 

Minn.—Eldred v. Division of Employ¬ 
ment and Security, Department of 
Social Security, 295 N.W. 412, 209 
Minn. 58. 

(2) A statute regulating practice 
of barbenng in all municipalities of 
five hundred or more inhabitants.— 
Clark v. State, 152 So. 820, 129 Miss. 
369. 

(3) An act regulating pyrotechnics 
In counties of between two hundred 
fifty thousand and two hundred six¬ 
ty thousand population.—Elliott v. 
Fuqua, 204 S.W.2d 1016, 185 Tenn. 
200 . 

46. Fla.—Lindsay v. City of Miami, 
52 So.2d 111. 

59 C J. p 741 note 91. 

Statutes held void 

(1) A statute which empowered 
any municipality within counties 
which have a population m excess of 
three hundred fifteen thousand to 
prohibit any female from mixing or 
dispensing any intoxicating liquor at 
or from any bar unless she is the li¬ 
censee.—Lindsay v. City of Miami, 
supra. 

(2) A statute prohibiting the sale 
of intoxicants after certain hours in 
every county having a population of 
more than two hundred sixty-five 
thousand.—State ex rel. Baldwin v. 
Coleman, 3 So.2d 802, 148 Fla. 155. 

(3) A statute, applicable to cities 
of fourth class only, providing that 
neither a pool room nor a bowling 
alley should be operated in a room 
where alcoholic liquors were sold.— 
Mannini v. McFarland, 172 S.W.2d 
631, 294 Ky. 837. 


47. laws held general 

(1) In general. 

U.S.—Upton v. Felton, D.C.Neb., 4 
F.Supp. 585. 

Ga.—Felton v. McArthur, 160 S.E. 
419, 173 Ga. 465. 

Ky.—Richardson's Adm’r v. Borders, 
54 S.W.2d 676, 246 Ky. 303, 87 A.L. 
R. 196. 

N.Y.—People v. Vendome Service, 19 
N.Y.S.2d 195, 173 Misc. 825, af¬ 
firmed 31 N.E.2d 508, 284 N.Y. 742, 
reargument denied 33 N.E.2d 544, 
285 N.Y. 611. 

59 C.J. p 742 note 93 [a]. 

(2) A statute which regulates non¬ 
resident aliens’ rights to inherit 
property.—In re Bevilacqua’s Estate, 
191 P.2d 752, 31 Cal.2d 580. 

(3) An act providing for the crea¬ 
tion of co-operative nonprofit grazing 
districts and giving them lien on live¬ 
stock taken into possession thereun¬ 
der.—Thompson v. Tobacco Root Co¬ 
op. State Grazing Dist, 193 P.2d 811, 
121 Mont. 445. 

(4) Statute with respect to marks 
and brands of livestock, application 
of which Is limited to those areas 
where an Inspector may be appointed. 
—Lykes Bros. v. Bigby, 21 So.2d 37, 
155 Fla. 580. 

(5) Statute providing for inspec¬ 
tion of cattle for purpose of deter¬ 
mining ownership before shipment 
out of county.—Williams v. Hutch¬ 
ens, 102 P.2d 841, 187 Okl. 268. 

(6) An oil and gas well-spacing 
act—Patterson v. Stanolind Oil & 
Gas Co., 77 P.2d 83, 182 Okl. 155, ap¬ 
peal dismissed 59 S.Ct 259, 305 U.S. 
376, 83 L.Ed. 231. 

(7) A statute providing that 
shares in homestead and building and 
loan associations standing in name 
of married woman shall belong to her 
as her separate property.—Ferguson 
v. Hayes* Heirs, 13 So.2d 223, 202 La. 
810. 

(8) A community property act— 
Harmon v. Oklahoma Tax Commis¬ 
sion, 118 P.2d 205, 189 OkL 475. 

(9) An old age pension act which 
Imposes a lien in favor of the state 
on all realty belonging to a recipient 
of old age pension benefits.—Dimke 
v. Finke, 295 N.W. 75, 209 Minn. 29. 

(10) Statute requiring giving of 
five days’ notice to employer of as¬ 
signment or purchase of wages or 
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salary.—National Finance Co. v. Cit¬ 
izens Loan & Savings Co., 192 SE. 
717, 184 Ga. 619. 

48. Glassification held reasonable 

(1) In general.—Williams v. 
Hutchens, 102 P.2d 841, 187 Okl. 268 
—59 C.J. p 742 note 94 [a], 

(2) Statute giving lien to black¬ 
smiths, wheelwrights, and horse- 
shoers.—Norton Johnson Buick Co. 
v. Lindley, 46 P.2d 525, 173 Okl. 93. 

(3) Statutory classification of per¬ 
sons dealing with buyer in posses¬ 
sion of poultry and livestock under 
conditional sale contract differently 
than other chattels.—Seaboard Ac¬ 
ceptance Corporation v. Shay, 5 P.2d 
882, 214 Cal. 361. 

(4) An unfair trade practice act 
which exempts motion picture films 
from the operation of the act.—State 
v. Sears, 103 P.2d 337, 4 Wash.2d 200. 

(5) Statute authorizing county 
boards of supervisors to release liens 
held against property of indigent re¬ 
cipients of public aid or to subordi¬ 
nate the liens to incumbrances exe¬ 
cuted by the recipients.—Alameda 
County v. Janssen, 106 P.2d 11, 16 
Cal.2d 276, 130 A.L.R. 1141. 

(6) Statute exempting ice cream 
cabinets and appurtenances from dis¬ 
tress for rent.—Rieck-McJunkm 
Dairy Co. v. Sachs Real Estate Co., 
156 A. 748, 102 Pa.Super. 293. 

49. Cal.—Brock v. Superior Court in 
and for Los Angeles County, 86 P. 
2d 805, 12 Cal.2d 605. 

59 C.J. p 742 note 95. 

50. La.—Hebert v. Miller, 17 So 2d 
1, 205 La. 105—Louisiana Power & 
Light Co. v. Mosley, App., 18 So.2d 
210 . 

59 C.J. p 742 note 96. 

51. N.Y.—Clarke v. Van Surlay, 15 
Wend. 436, affirmed 20 Wend. 365, 
32 Am.D. 570. 

59 C.J. p 742 note 97. 

Attorney for public administrator 
County charter provision authoriz¬ 
ing county counsel to act as attorney 
for public administrator and collect 
attorney’s fees therefor and pay such 
fees Into county treasury was not un¬ 
constitutional as local or special law 
affecting estates of deceased persons, 
minors, or other persons under legal 
disabilities.—In re Miller’s Estate, 55 
P.2d 491, 5 Cal.2d 588. 
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other special statutes concerning property rights 52 
have often been upheld. An interim order of a 
state commission fixing a minimum price for nat¬ 
ural gas from one gas field only has been upheld 
as against the contention that it was a special law 
in violation of the constitution. 63 

§ 174. Contracts and Rights and Liabilities 
Thereunder 

Statutes regulating the making of contracts and 
rights and liabilities thereunder which are general in na¬ 
ture, which operate uniformly throughout the state, and 
which are based on a reasonable classification do not vio¬ 
late a constitutional prohibition against special, local, 
and private laws. 

A constitutional prohibition against special, local, 
and private laws does not invalidate statutes reg¬ 
ulating the making of contracts and rights and lia¬ 


bilities thereunder which are general in nature, 54 
which operate uniformly throughout the state, 55 
and which are based on a reasonable classification; 56 
but a regulatory law based on an arbitrary classifi¬ 
cation is void. 57 

§ 175. Interest 

While under the various constitutional provisions 
laws which regulate Interest rates are required to be 
general in nature and uniform in operation, the legisla¬ 
ture may make a reasonable classification of transac¬ 
tions which involve the lending of money. 

Under constitutional provisions prohibiting the 
passage of special or local laws, and provisions ex¬ 
pressly prohibiting the passage of local laws reg¬ 
ulating interest, a law regulating interest which is 
general in nature and uniform in operation does not 
violate the prohibition. 58 Such laws are subject to 


Sale or transfer of property of in¬ 
fants 

(1) Legislature by special act may 
authorize sale of infant’s property, 
vested or contingent, if for infant's 
benefit.—Gedney v. Mar It on Realty 
Co., 179 N.E. 766, 258 N.Y. 355. 

(2) Other decisions relating to the 
sale or transfer of the property of 
infants under special laws see 59 C. 
J. p 742 note 97 [b]—31 C.J. p 1037 
note 75 [a], Cb], 

52. Special laws held valid 

(1) Taking particular property by 
eminent domain for a particular pub¬ 
lic purpose.—Starr Burying Ground 
Assoc, v. North Lane Cemetery As¬ 
soc., 58 A. 467, 77 Conn. 83. 

(2) Other special statutes concern¬ 
ing property rights which have been 
upheld see 59 C.J. p 742 note 98 [a]. 

53. Kan.—Kansas-Nebraska Natural 
Gas Co. v. State Corp. Commission, 
222 P.2d 704, 169 Kan. 722, rehear¬ 
ing denied 225 P.2d 1054, 170 Kan. 
341. 

54. Mont.—Leuthold v. Brandjord, 
47 P.2d 41, 100 Mont. 96. 

59 C.J. p 743 note 2. 

Settlements with minors 
Provisions of Compensation Act 
authorizing settlements with minors 
eighteen years of age and over were 
held to be general.—Rourke v. U. S. 
Fidelity & Guaranty Co., 1 S.E.2d 
728, 187 Ga. 636. 

Building contracts 
La.—McKeon v. Sumner Bldg. & Sup¬ 
ply Co., 26 So. 430, 51 La.Ann. 1961. 
Statutes conferring liens 

(1) The validity of a statute giv¬ 
ing a garage keeper a lien for stor¬ 
age, repairs, accessories, or supplies 
has been sustained as against a con¬ 
tention that it is Invalid as special 
legislation.—•'Willis v. La Fayette- 
Phcenix Garage Co., 260 S.W. 364, 
202 Ky. 554. 


r (2) Statutes conferring other liens 
held valid see 59 C.J. p 743 note 2 [c]. 

55. Ga.—Rourke v. U. S. Fidelity & 
Guaranty Co., 1 S.E 2d 728, 187 Ga. 
636. 

Mont.—Leuthold v. Brandjord, 47 P. 

2d 41, 100 Mont. 96. 

59 C.J. p 743 note 3. 

Printing contracts 
A statute which provides that a 
newspaper unable to complete any 
contract for printing shall sublet it 
to some competent printing establish¬ 
ment within the state is not a local 
law, and, as it applies to all county 
printing contracts, Is not a special 
law.—Hersey v. Nelson, 131 P. 30, 47 
Mont. 132, Ann.Cas.l914C, 963. 

Teacher tenure 

The statute providing a teacher 
tenure for a county public school 
system does not violate constitution¬ 
al requirement as to uniformity of 
laws and “special legislation" where 
there is a general law, on the ground 
that it conflicts with general school 
law requiring contracts with teach¬ 
ers to be in writing, or on the ground 
that it conflicts with statute requir¬ 
ing county contracts to be spread on 
the minutes.—Board of Education of 
Richmond County v. Young, 1 S.E.2d 
739, 187 Ga. 644. 

53. TJ.S.—In re Calhoun Motors, D. 

C.McL, 55 F.Supp. 397. 

Cal.—Warner Bros. Pictures v. Bro- 
del, 192 P.2d 949, 31 Cal.2d 766, 3 
A.L.R.2d 691, certiorari denied 69 
S.Ct. 67, 335 U.S. 844, 93 L.Ed. 394, 
rehearing denied 69 S.Ct. 165, 335 
U.S. 873, 93 L.Ed. 417. 

Md.—Gebhart v. Hill, 54 A.2d 315, 189 
Md. 135. 

Mont—Leuthold v. Brandjord, 47 P. 

2d 41, 100 Mont 96. 

59 C.J. p 743 note 4. 

57. Pa.—Sperry & Hutchinson Co. v. 
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Boardman, 33 Pa.Dist & Co. 572, 46 
Dauph.Co. 145. 

59 C.J. p 743 note 5. 

Statutes conferring liens 
Ill.—Jensen v. Wilton E. Wilcox 
Lumber Co., 129 N.B. 133. 295 Ill. 
294. 

38 C.J. p 78 note 84. 

58. Ohio.—State v. Powers, 180 N.E. 

647, 125 Ohio St 108. 

Pa.—Commonwealth v. Perkins, af¬ 
firmed 21 A.2d 45, 842 Pa. 529, af¬ 
firmed Perkins v. Commonwealth 
of Pa., 62 S.Ct. 484, 314 U.S. 586, 86 
L.Ed. 473. 

33 C.J. p 187 notes 74, 76. 

Uniformity as to rate 

A constitutional requirement that 
the interest rate established shall 
be equal and uniform throughout the 
state has reference to the rate which 
may be allowed and not to the pei> 
sons who may enjoy the privilege.— 
McKinney v. Memphis Overton Ho¬ 
tel Co., 12 Heisk., Tenn., 104. 
Contractual rate of interest 
A constitutional provision requir¬ 
ing an equal and uniform rate of in¬ 
terest throughout the state does not 
invalidate a statute allowing a con¬ 
tractual rate of interest higher than 
that allowed by law in the absence 
of contract.—Caruthers v. Andrews, 
2 Coldw., Tenn., 878. 

Statutes held valid 

(1) In general. 

N.Y.—Gregg v. Personal Finance Co. 
of New York, 298 N.Y.S. 266, 164 
Misc. 392. 

Or.—Wrenn v. Portland Loan Co., 64 
P.2d 520, 155 Or. 395. 

(2) The Morris Plan Act, permit¬ 
ting industrial loan and thrift com¬ 
panies organized thereunder to 
charge bight per cent interest in ad¬ 
vance on loans not to exceed one 
year.—Mesaba Loan Co. v. Sher, 282 
N.W. 823, 203 Minn. 583. 
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constitutional inhibitions against the passage of a 
special law in any case where provision has been 
made by a general law. 59 The legislature may make 
a reasonable classification of transactions which in¬ 
volve the lending of money, 60 and a classification 
made by it will not be disturbed unless clearly un¬ 
reasonable, arbitrary, or oppressive. 61 Where a 
general class of property or individuals is embraced 
within a single classification, and there is no dis¬ 
crimination in favor of persons or property with¬ 
in the same classification, it cannot be successfully 
urged that there has been an infringement of con¬ 
stitutional rights ; 62 but all members of a particular 
class must be equally amenable to the regulations 
made. 63 Where penalties for charging illegal in¬ 
terest are imposed on a class and are uniform for 
all in that class, the law is valid where the class 
is defined on some reasonable basis, 64 but void 
where there is no reasonable basis for classifica¬ 
tion. 65 Under constitutional provisions which re¬ 
quire that the rate of interest fixed by law for a 
loan or the use of money shall be applicable gen¬ 
erally and to all lenders without regard to the type 
or classification of their business, a statute which 
purports to set up for a favored group or class 
of licensed lenders higher rates than are available 
to other lenders is void. 66 

Classification by persons . The legislature may 
classify loan transactions on basis of loans made 
by 67 or to 68 different classes of persons. A stat¬ 


ute is void, however, which adopts an arbitrary and 
unreasonable classification of persons, as, for ex¬ 
ample, a statute which authorizes an interest rate 
in excess of that authorized under the general law 
on a loan to 69 or by 70 a specified corporation, or 
which is applicable to individual bankers only and 
not to corporate bankers, 71 or which, in fixing the 
fees, commissions, and charges of loan brokers, 
distinguishes between brokers negotiating secured 
loans and those negotiating unsecured loans, 72 or 
between brokers negotiating loans on real property 
and those negotiating loans on other classes of se¬ 
curity. 73 

The legislature may provide different penalties 
for usury by different classes of persons. 74 Thus, 
it may provide criminal penalties for money lend¬ 
ers who make loans at more than a specified increase 
above the lawful rate, 75 and under some statutes 
usurious loans by bankers have been held subject 
to the forfeiture of interest only, not of principal 
and interest, as provided by the general statute, 
although without any express consideration of the 
constitutionality of the special statute. 76 

Classification by business done or type of loan . 
Constitutional provisions requiring interest laws to 
be of general operation are not violated by reason¬ 
able differences based on the business done, 77 but 
where the basis of classification is arbitrary, the 
statute is void. 78 The legislature may classify loan 


(3) The Small Loan Act.—U. S. 
Coal & Coke Co. v. Turk. 33 S.E.2d 
463. 127 W.Va. 368. 

(4) Provisions in unemployment 
compensation acts regulating- the 
rate of Interest on contributions 
overdue from employers. 

Ga.—Gernatt v. Huiet, 16 S.E.2d 687, 
192 Ga. 729. 

Pa.—Commonwealth v. Perkins, 21 
A.2d 46, 342 Pa. 629, affirmed Perk¬ 
ins v. Commonwealth of Pa., 62 S. 
Ct. 484, 814 U.'S. 686, 86 L.Ed. 473. 

59. Ga.—Gernatt v. Huiet, 16 S.E. 
2d 687, 192 Ga. 729—Steele v. City 
of Way cross, 200 S.E. 704, 187 Ga. 
382. 

60. Ky.—Ravitz v. Steurele, 77 S.W. 
2d 360, 257 Ky. 108. 

66 C.J. p 168 note 34. 

61. Fla.—Edwards v. State, 66 So. 
401, 62 Fla. 40. 

62. D.C.—Reagan v. District of Co¬ 
lumbia, 41 APP.D.C. 409. 

63. Ala.—Youngblood v. Birming¬ 
ham Trust, etc., Co., 12 So. 679, 95 
Ala. 621, 36 Am.S.R. 245, 20 L.R.A. 
58. 

64 . Iowa. — Ingraham v. Merchants* 
Nat. Bank of Greene, 132 N.W. 869, 
158 Iowa 408. 

59 C.J. p 743 note 9. 


65. Cal.—Ex parte Sohncke, 82 P. 
956, 148 Cal. 262, 113 Am.S.R. 226, 
2 L.RA..N.S., 813. 

66. Mo.—Household Finance Corp. v. 
ShafEner, 203 S.W.2d 734, 366 Mo. 
808. 

Exclusion from Small Eoan Act held 
invalid 

Mo.—Household Finance Corp. ▼. 

ShafEner, supra. 

“Engaged In lending money” 
Constitutional provision invalidat¬ 
ing legislation fixing interest rates 
for any particular group or class “en¬ 
gaged in lending money* 1 uses Quoted 
words as meaning lending money as a 
business.—Household Finance Corp. 
v. ShafEner, supra. 

67. U.S.—Griffith v. Connecticut, 
Conn., 31 S.Ct. 132, 218 U.Sv 563, 54 
L.Ed. 1151. 

66 C.J. p 163 note 40. 

68. U.S.—Griffith v. Connecticut, su¬ 
pra. 

66 C.J. p 164 note 41. 

69. Tex.—Bayba v. Carter, 26 S.W. 
137, 7 Tex.CivA.pp. L, 

66 C.J. p 164 note 43. 

70. Ga.—Atlanta Sav. Bank v. Spen¬ 
cer, 33 S.E. 878, 107 Ga. 629. 

59 C.J. p 744 note 11. 
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71. Ala.—Carter ▼. Coleman, 4 So. 
151, 84 Ala. 256. 

72. Cal.—Wallace v. Zinman, 254 P. 
946, 200 Cal. 585, 62 A.L.R. 1341. 

73. Cal.—Wallace v. Zinman, supra. 

74. Ohio.—Cleveland Collateral Loan 
Co. v. Bell, 17 Ohio N.P., N.S., 385. 

75. Wyo.—State v. Sherman, 105 P. 
299, 18 Wyo. 169, 27 L.RA.,N.S.,. 
898, Ann.Cas.l912C 819. 

66 C.J. p 164 note 49. 

76. U.S.—In re Wilde, D.C.N.Y., 133 
F. 562, affirmed 144 F. 972, 75 C.C. 
A 601. 

66 C.J. p 164 note 50. 

77. Ky.—Peel v. Dummit, 214 S.W. 
2d 605, 308 Ky. 399. 

59 C.J. p 743 note 7. 

Pawnbrokers 

Ky.—Peel v. Dummit, supra. 

59 C.J. p 743 note 7 £e]. 

Money lenders 

Ky.—Ravitz v. Steurele, 77 S.W.2d 
360, 257 Ky. 108. 

59 C.J. p 743 note 7 [d]. 

78. Cal.—Ex parte Sohncke, 82 P. 
956, 148 CaL 262, 113 Am.SJEL 236, 
2 L.EJL,N.S V 813. 

59 C.J. p 743 note 8. 
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transactions according to the type of loan involved 79 
as, for example, small loans, 80 large loans, 81 wage 
loans, 82 or secured loans, 83 or it may authorize 
an interest rate on loans made from special funds 
in excess of that authorized under the general law. 84 
Loans have been held not usurious because within 
a statute excepting demand loans secured by collat¬ 
eral security from the operation of the general usury 
law, although without any express consideration of 
the constitutionality of the statute. 85 

A statute is void, however, which adopts an ar¬ 
bitrary and unreasonable classification, as, for ex¬ 
ample, a statute which authorizes an interest rate 
in excess of that authorized under the general law 
on loans secured by chattel mortgages on certain 
specific property not essentially different in char¬ 
acter from other personal property, 86 or which 
declares void an assignment of wages or salary giv¬ 
en as security for a usurious loan and no such 
provision is made with reference to other instru¬ 
ments or other conveyances given to secure usurious 
debts, 87 or which imposes certain penalties on 
usurers, when repayment of the sum lent is se¬ 
cured by a mortgage, trust deed, bill of sale, as¬ 
signment, pledge, receipt, or other evidence of debt 
except corporation bonds and municipal and other 
public bonds. 88 


Classification by territorial subdivisions . Some 
usury statutes applicable only to prescribed sub¬ 
divisions of the state have been upheld. 89 

Building and loan associations . Members of 
building and loan associations have been held to 
constitute a reasonable class and statutes regulating 
interest payments by them to the association have 
been held valid. 90 

§ 176. Corporations 

An appropriation by the legislature to pay a claim 
for a refund of the filing fee of a foreign corporation is 
not a local or special law. 

An appropriation by the legislature to pay a claim 
for a refund of a filing fee demanded by, and paid 
to, the secretary of state on the filing of an amend¬ 
ed charter by a foreign corporation is not a local 
or special law. 91 

§ 177. - Creation and Regulation 

Under some constitutional provisions the legislature 
cannot create a corporation by a special act, but such 
a provision should not be extended by construction. The 
legislature may make reasonable classifications in creat¬ 
ing or regulating corporations. 

Under a number of the state constitutions the 
legislature cannot by special law create a corpo¬ 
ration 92 or grant corporate power, 93 although the 


79. Mo.—Household Finance Corp. 
v. Shaffner, 203 S.W.2d 734, 356 
Mo. 808. 

8a Ga.—Family Finance Co. v. All- 
man, 163 S.E. 143, 174 Ga. 467. 

66 C.J. p 164 note 62. 

81. Tenn.—Caldwell v. Lea, 272 S. 
W. 715, 162 Tenn. 48. 

66 C.J. p 164 note 53. 

82. Ill.—Monarch Discount Co. v. 
Chesapeake, etc., R. Co., 120 N.E. 
743, 285 Ill. 233. 

83. U.S.—Griffith v. Connecticut, 
Conn., 31 S.Ct 132, 218 U.S. 563, 
54 L.Ed. 1151. 

66 C.J. p 164 note 55. 

84. Ind.—Shook v. State, 6 Ind. 113. 
66 C.J. p 165 note 56. 

85. N.Y.—Wright v. Toomey, 121 N. 
Y.S. 721, 137 App.DIv. 401, affirmed 
97 N.E. 1118, 204 N.Y. 661. 

66 C.J. p 165 note 57. 

86. Cal.—Ex parte Sohncke, 82 P. 
956, 148 Cal. 262, 113 Am.S.R. 236. 

Neb.—Althaus v. State, 144 N.W. 799, 
94 Neb. 780. 

87. Hi.—Massle v. Cessna, 88 N.E. 
152, 239 IlL 352, 130 Am.S.R. 234. 

88. Cal.—Ex parte Washer, 254 P. 
951, 200 CaL 598. 

89. Del.—State v. Wickenhoefer, 64 
A. 273, 22 DeL 120. 

66 C.J. p 165 note 62. 


90. Ky.—Linton v. Fulton Building 
& Loan Ass*n, 90 S.W.2d 22, 262 Ky. 
198, overruling Safety Bldg., etc., 
Co. v. Ecklar, 50 S.W. 50, 106 Ky. 
115, 20 Ky.L. 1770. 

59 C.J. p 744 note 13. 

91. Tex.—Austin Nat. Bank of Aus¬ 
tin v. Sheppard, 71 S.W.2d 242, 123 
Tex. 272. 

92. Fla.—Masters v. Duval County, 
154 So. 172, 114 Fla. 205, certiorari 
denied 55 S.Ct 70, 293 U.S. 559, 79 
L.Ed. 660—Towns v. State, 135 So. 
822, 102 Fla. 188. 

Pa.—Williams v. Samuel, 2 A. 2d 834, 
332 Pa. 265. 

59 C.J. p 744 note 19. 

Power of legislature to create corpo¬ 
rations by special act see Corpora¬ 
tions § 37 a. 

Purpose of act as controlling 
Whether a statute is a special act 
creating a corporation within consti¬ 
tutional prohibition thereof depends 
on its purpose, shown by its language 
and contents, not its form or publi¬ 
cation as private act by direction of 
public official.—Webb v. Port Com¬ 
mission of Morehead City, 172 S.E. 
377, 205 N.C. 663. 

Classification of corporations 
Within the meaning of the consti¬ 
tutional provisions that no private 
corporation shall be created except 
by general laws and that general 
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laws shall be enacted providing for 
the creation of private corporations, 
corporations are, generally, public 
corporations and private corpora¬ 
tions.—Miller v. Davis, 150 S.W.2d 
973, 136 Tex. 299, 136 A.L.R. 177. 
Statutes held invalid 
Idaho.—State Water Conservation 
Board v. Enking, 58 P.2d 779, 56 
Idaho 722. 

Tex.—Miller v. Davis, 150 S.W.2d 
973, 136 Tex. 299, 136 A.L.R. 177. 

93. Kan.—State ex reL Shaw v. City 
of Topeka, 215 P.2d 644, 168 Kan. 
663—Barker v. Kansas City, 88 P. 
2d 1071, 149 Kan. 696—State v. 
Kansas City, 4 P.2d 422, 134 Kan. 
157, 78 A.L.R. 507. 

Ohio.—State ex rel. Squire v. City 
of Cleveland, 17 Ohio Supp. 137, re¬ 
versed on other grounds 74 N.E.2d 
438, 80 Ohio App. 88, reversed on 
other grounds 82 N.E.2d 709, 150 
Ohio St. 303—State v. 'Mendel, 4 
Ohio Supp. 88—State ex rel. Cline 
v. Wright, 17 Ohio Cir.Ct., N.S., 77, 
affirmed Wright v. State ex rel. 
Cline, 92 N.E. 1127, 82 Ohio St. 438. 
Wash.—Rood v. Water Dist No. 24 of 
King County, 48 P.2d 584, 183 
Wash. 258—State v. Clausen, 163 
P. 744, 96 Wash. 214. 

59 C.J. p 745 note 20. 

Acts held not within prohibition 
(1) The Turnpike Act is not a 
"special act** within meaning of con- 
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rule is qualified under some constitutions to pro¬ 
hibit local or special laws where provision for in¬ 
corporation has been made by general law, 94 or 
where a general law can be made applicable, 95 
it being held that the legislature is the exclusive 
judge of the question whether a general law can be 
made applicable under particular circumstances; 96 
but it has also been held that the decision of the 
legislature is subject to review by the courts. 97 
Constitutional prohibitions against the creation of 
corporations or the grant of corporate powers by 
special laws will not be extended beyond their 
terms, 98 and a prohibition against the grant of 
corporate powers and privileges by special or pri¬ 
vate law 'has been held to apply only to the grant 
of primary corporate franchises and not to the 
grant of secondary franchises. 99 Under some con¬ 
stitutions, a corporation may be created by special 
act only under certain conditions and by conforming 
to certain requirements. 1 

Where the prohibition exists, it cannot be evaded 
by the passage of a special act conferring corpo¬ 


rate privileges on a body of associates to be there¬ 
after incorporated under the general law, and in 
such a case, the corporation when created is re¬ 
stricted to the powers granted to it by the general 
law; 2 but a prohibition against granting of a par¬ 
ticular power by special act does not prohibit a 
corporation, organized under general laws, taking 
over a franchise lawfully held by others to whose 
rights and powers it succeeded, provided no con¬ 
nection can be traced between the corporation and 
the passage of the special act, and it does not ap¬ 
pear that the act was obtained for the purpose 
of evading the constitutional prohibition. 8 A stat¬ 
ute authorizing the consolidation of specified cor¬ 
porations does not violate a constitutional provi¬ 
sion against the creation of corporations by special 
acts. 4 

Statutes relating to the creation or regulation of 
corporations are held to be general and valid where 
made to apply to a class formed on a reasonable 
basis of classification, 5 even though the class be¬ 
cause of natural conditions is confined to one or few 


stitutional provision that general as¬ 
sembly shall pass no “special act" 
conferring corporate powers.—State 
ex rel. Ohio Turnpike Commission v. 
Allen, 107 N.E.2d 345, 158 Ohio St 
168—State ex rel. Kauer v. Defen- 
baeher. 91 N.E.2d 512, 153 Ohio St 
268. 

(2) The statute granting develop¬ 
ment authority privileges of access 
to records of public service commis¬ 
sion, of commanding commission to 
obtain further information, of having 
governor command state officials to 
give assistance and of having secre¬ 
tary of state audit certain of its ac¬ 
counts did not violate constitutional 
provision prohibiting enactment of 
special laws granting corporate pow¬ 
ers or privileges, since power, if any, 
thereby vested in authority was not 
a “corporate power” within meaning 
of constitutional provision.—State ex 
rel. Wisconsin Development Authori¬ 
ty v. Pammann, 280 N.W. 698, 228 
Wis. 147. 

94. Ga.—Morrison ▼. Cook, 91 S.E. 

671, 146 Ga. 570. 

59 C.J. p 745 note 21. 

95. Me.—In re Opinion of the Jus¬ 
tices, 80 A.2d 866. 

nuance business 

The legislature may create by spe¬ 
cial act a private corporation whose 
principal object shall be to engage in 
business intended to derive profit out 
of loan of money subject to such lim¬ 
itations relative to amounts of in¬ 
dividual loans or otherwise as the 
legislature may prescribe if the ob¬ 
ject of the corporation cannot be at¬ 
tained under any existing laws.—In 
re Opinion of the Justices, supra. 


96. Kan.—Knowles v. Board of Ed¬ 
ucation, 7 P. 561, 33 Kan. 692. 

59 C.J. p 745 note 23. 

97. N.J.—State v. Newark, 40 N.J. 
Law 71. 

98. Ark.—Ft. Smith Light & Trac¬ 
tion Co. v. Board of Improvement 
of Paving Dist. No. 16, 276 S.W. 
1012, 169 Ark. 690, affirmed 47 S.Ct. 
595, 274 U.S. 387, 71 L.Ed. 1112. 

59 C.J. p 744 note 17. 

Nature of body created 
Whether municipal port commis¬ 
sion is corporation, which constitu¬ 
tion prohibits legislature from creat¬ 
ing by special act, must be deter¬ 
mined by purposes of its creation and 
powers given it by statute, rather 
than strict, literal construction of 
words In prohibitory section of con¬ 
stitution.—Webb v. Port Commission 
of Morehead City, 172 S.E. 377, 205 N. 
C. 663. 

99. Fla.—Masters v. Duval County, 
154 So. 172, 114 Fla. 205, certiorari 
denied 55 S.Ct 70, 293 U.S. 559, 79 
L.Ed. 660. 

26 C.J. p 1025 note 73. 

1. S.C.—McMeekin v. Central Caro¬ 
lina Power Co., 61 S.E. 1020, 80 
S.C. 512, 128 Am.S.R. 885. 

59 C.J. p 744 note 18. 

2. Cal.—San Francisco v. Spring 
Valley Water Works, 48 Cal. 493, 
overruling California State Tel. Co. 
v. Alta Tel. Co., 22 Cal. 398. 

3. Cal.—San Luis Water Co. v. Es¬ 
trada, 48 P. 1075, 117 Cal. 168. 

N.Y.—Bohmer v. Haffen, 55 N.E. 1047, 
161 N.Y. 390. 


4. Mass.—Brown v. Boston & M. R. 

R. , 124 N.E. 322, 233 Mass. 502. 

14a C.J. p 1057 note 54. 

5. Cal.—Los Angeles County v. 
Southern Cal. Tel. Co., 196 P.2d 773, 
32 Cal.2d 378, appeal dismissed 69 

S. Ct. 737, 336 U.S. 929, 93 L.Ed. 
1090—Rainey v. Michel, 57 P.2d 
932, 6 Cal.2d 259, 105 A.L.R. 148. 

Ill—People v. City of Chicago, 182 
N.E. 419, 349 Ill. 304. 

La.—Standard Homestead Ass’n v. 
Horvath, 17 So.2d 811, 205 La. 520, 
appeal dismissed 65 S.Ct 53, 323 
U.S. 666, 89 L.Ed. 542. 

Mo.—State ex rel. Equality Sav. & 
Bldg. Ass’n v. Brown, 68 S.W.2d 
55, 334 Mo. 781, followed in State 
ex rel. Webster Groves Loan & 
Building Ass’n, 68 S.W.2d 60, 334 
Mo. 789. 

59 C.J. p 745 note 27, 

Term “general laws” construed 
Term “general laws,” as used in 
amending constitutional provision so 
as to authorize legislature to legis¬ 
late as to corporations “by general 
laws and not otherwise,” was used 
in opposition to “special laws.”— 
Rainey v. Michel, 57 P.2d 93 2, 6 Cal. 
2d 259, 105 A.L.R. 148. 

Liability of stockholders 
Constitutional provisions requiring 
general laws in corporate matters did 
not mean that any law dealing with 
subject of stockholders’ liability 
must apply to all stockholders of all 
corporations, even though valid ba¬ 
sis for classification might otherwise 
exist.—Rainey v. Michel, supra. 
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corporations,® and even though the legislature pre¬ 
scribes a judicial procedure applicable to indi¬ 
vidual cases as a condition precedent to incorpora¬ 
tion thereunder, 7 and independent of whether cor¬ 
porations within the terms of the regulatory stat¬ 
ute were incorporated under general law or special 
act, 8 although a corporation organized under a 
special act cannot, after the constitutional prohibi¬ 
tion is in force, claim corporate powers granted 
only by general law, unless it complies therewith. 9 
An arbitrary basis of classification renders the stat¬ 
ute void. 10 Immunities and privileges cannot be 
granted by special law in violation of a constitu¬ 
tional prohibition. 11 

§ 178. - Amendment, Renewal, or Repeal 

of Charters 

While an amendment of corporate charters by special 
act Is void where prohibited by express constitutional 
terms, where there Is a constitutional prohibition merely 
against the creation of corporations by special act an 
amendment of a charter by special act is not void if 
germane to the purposes of the original Incorporation. 

Where the constitution in express terms prohibits 


the amendment of corporate charters by special 
act, an amendment by special act is void, 12 but a 
charter granted before the constitutional provision 
goes into operation and amended by special act 
after that date is not within the terms of the pro¬ 
hibition. 18 If the constitutional prohibition is 
merely against the creation of corporations by 
special act, it is held that an amendment of a char¬ 
ter by special act is not void if germane to the pur¬ 
poses of the original incorporation; 14 but an 
amendment by special act is void if it alters the 
essentials 16 or extends the powers of the corpora¬ 
tion beyond those originally granted. 16 Under some 
constitutional provisions a statute amending an act 
creating a corporation is proper where the powers 
granted were either not obtainable under the gen¬ 
eral incorporation law or were more extensixe than 
provided by general law. 17 Where the charter 
of a corporation is amended 18 or repealed 19 under 
the provisions of a general law, the amendment or 
repeal is valid, unless it is in violation of the con¬ 
stitutional requirement of uniformity of operation. 20 
An amendatory act which, although local and spe- 


Statutes relating 1 to financial institu¬ 
tions held valid 

(1) In general. 

Cal.—Rainey v. Michel, supra. 

Ind.—Carey v. State ex rel. Depart¬ 
ment of Financial Institutions, 12 
N.E.2d 131, 213 Ind. 181. 

Mont.—State v. State Bank of Moore, 
4 P.2d 717, 90 Mont. 539, 80 A.L.R. 
1494. 

N.Y.—In re Westchester Title & 
Trust Co., 198 N.E. 19, 268 N.Y. 
432, motion denied 199 N.E. 691, 
269 N.Y. 602. 

59 C.J. p 745 note 27 [b]. 

(2) Statutes relating to the liqui¬ 
dation of insolvent banks. 

Minn.—Hoff v. First State Bank, 218 
N.W. 238, 174 Minn. 36. 

Neb.—State v. First State Bank of 
Alliance, 240 N.W. 747, 122 Neb. 
502, 79 A.L.R. 576, followed in 240 
N.W. 750, 122 Neb. 510—State v. 
First State Bank, 239 N.W. 646, 
122 Neb. 109. 

N.D.—State v. First State Bank of 
Jud, 202 N.W. 391, 52 N.D. 231. 

Statutes relating to co-operatives 
held valid 

S.C.—Bookhart v. Central Elec. Pow¬ 
er Co-op., 65 S.E.2d 781, 219 S.C. 
414. 

59 C.J. p 745 note 27 [a] (1), (2). 
Farming by corporations 
A statute regulating farming and 
ownership of rural realty by corpo¬ 
rations, although favoring co-opera¬ 
tive corporations, was held valid.— 
Asbury Hospital v. Cass County, 7 N. 
W.2d 438, 72 N.D. 359. 


Receiver for foreign corporations 
Statute providing for appointment 
of a receiver of assets of a dissolved, 
liquidated, or nationalized foreign 
corporation was not void as a private 
statute.—Steingut v. Guaranty Trust 
Co. of N. Y., D.C.N.Y., 58 F.Supp. 623, 
affirmed, C.CA, 161 F.2d 571, cer¬ 
tiorari dismissed Guaranty Trust Co. 
of N. Y. v. U. S., 68 S.Ct. 81, two cas¬ 
es, 332 U.S. 753, 92 L.Ed. 339, U. S. v. 
Guaranty Trust Co. of N. Y., 68 S.Ct. 

89, 332 U.S. 753, 92 L.Ed. 340, 68 S.Ct. 

90, 332 U.S. 753, 92 L.Ed. 340, and 
U. S. v. Steingut, 68 S.Ct. 90. 332 U. 

5. 753, 92 L.Ed. 340, certiorari denied 
Tillman v. Millard, 68 S.Ct. 106, 332 
U.S. 807, 92 L.Ed. 385, and Steingut 
v. Guaranty Trust Co. of N. Y., 68 S. 
Ct. 106, 332 U.S. 807, 92 L.Ed. 385. 

6. Mich.—Attorney General v. Mc¬ 
Arthur, 38 Mich. 204. 

7. Neb.—Drainage Dist. No. 1 of 
Pawnee County v. Chicago, B. & Q. 
R. Co., 146 N.W. 1055, 96 Neb. 1— 
Barnes v. Minor, 114vN.W. 146, 80 
Neb. 189. 

8. Ind.—Hazelett v. Butler Univer¬ 
sity, 84 Ind. 230. 

9. N.Y.—Huff v. Manhattan Transit 
Co., 198 N.Y.S. 280, 119 Misc. 814, 
affirmed 205 N.Y.S. 929, 209 App. 
Div. 904. 

10- Minn.—Wm. Warnock Co. v. H. 
D. Hudson Mfg. Co., 273 N.W. 710, 
200 Minn. 196. 

59 C.J. p 746 note 32. 

11. N.J.—Application of Prudential 
Ins. Co. of America, 28 A.2d 120, 
132 N.J.Eq. 170. 

59 C.J. p 746 note 33. 
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Laws held valid 

Colo.—People ex rel. Cheyenne Soil 
Erosion Dist. v. Parker, 192 P.2d 
417, 118 Colo. 13. 

N.J.—Application of Prudential Ins. 
Co. of America, 28 A.2d 120, 132 N. 
J.Eq. 170. 

12. N.C.—Watts v. Lenoir & Blowing 
Rock Turnpike Co., 106 S.E. 497, 
181 N.C. 129. 

13. N.C.—Board of Education v. 
Board of County Com’rs, 93 S.E. 
383, 174 N.C. 47. 

14. Md.—Webster v. Cambridge Fe¬ 
male Seminary, 28 A. 25, 78 Md. 
193. 

59 C.J. p 747 note 37. 

15. Wash.—State v. Nichols, 80 P. 
462, 38 Wash. 309. 

59 C.J. p 747 note 38. 

16. N.J.—Pennsylvania R. Co. v. 
Burlington, 43 A. 700, 58 N.J Eq. 
547. 

59 C.J. p 747 note 39. 

17. Md.—State v. Title Guarantee & 
Trust Co., 177 A. 617, 168 Md. 376, 
99 A.L.R. 1204. 

18. Wash.—North River Boom Co. 
v. Smith, 45 P. 750, 15 Wash. 138. 

59 C.J. p 748 note 40. 

19. Cal.—Kaiser Land & Fruit Co. v. 
Curry, 103 P. 341, 155 Cal. 638. 

59 C.J, p 748 note 41. 

20. U.S.—Central Wisconsin Trust 
Co. v. Barter, Wis., 194 F. 835, 114 
C.C.A. 539. 

59 C.J. p 748 note 42. 
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cial in its form and application, is a part of a gen¬ 
eral legislative policy has been upheld as a gen¬ 
eral law not subject to the constitutional prohibition 
against special legislation. 21 

Where constitutional provisions prohibit the cre¬ 
ation of corporations by'special law, an extension 
of the charter by special law has been held void in 
some jurisdictions, 22 and valid in others. 23 An 
extension of the charter by special act has been 
held in violation of a constitutional prohibition 
against the conferring of corporate powers by 
special act 24 Where the constitution prohibits the 
enactment of any special law relating to a mat¬ 
ter for which provision has been made by general 
law, and there is a general law providing that every 
corporation is dissolved by expiration of its char¬ 
ter, its life cannpt be extended by special act. 25 
A corporation may secure an extension of its char¬ 
ter without violating the constitution by accepting 
the provisions of a general law and complying with 
its requirements, 26 unless the particular section 
of the general law authorizing it to do so is held 
not to operate uniformly on all corporations. 27 
While, as discussed infra § 179, a constitutional 
prohibition against creation of corporations by spe¬ 
cial act does not apply to corporations previously 
created under special charters granting them spe¬ 
cial privileges, which may be extended beyond the 
time of their expiration under a reserved right 
by the legislature to alter or repeal, 28 such special 
privileges cannot be renewed or extended beyond 
the time of their expiration under the terms of the 
original charter by adoption of the provisions of 
a general law enacted after the establishment of 
the constitutional prohibition. 29 

A statute dissolving a particular corporation has 


been held not to be invalid because it takes the 
form of a special act, where the corporation is 
the only one of such a nature existing within the 
state to which a general act could be applicable. 30 

§ 179. - Corporations within Constitu¬ 

tional Provisions 

Constitutional prohibitions against the creation of 
corporations or the grant of corporate powers by spe¬ 
cial act are generally applied exclusively to private cor¬ 
porations, although In some jurisdictions municipal cor¬ 
porations are also included within such prohibition. 

A constitutional prohibition against creation of 
corporations or conferring of corporate powers by 
special act is generally held applicable exclusively 
to private corporations, 31 although in some juris¬ 
dictions the legislature does not 'have the power 
by special act to create either private or municipal 
corporations. 32 Where the constitution enumer¬ 
ates specifically the kinds of corporations and as¬ 
sociations included within and excepted from the 
operation of its prohibition, the validity of special 
legislation will depend on the application thereto 
of the terms of the prohibition, construed with ref¬ 
erence to the context in which they are used. 33 
The constitutional prohibition against creation of 
“corporations” by special law does not apply to 
corporations organized under special act before the 
constitutional provision went into effect. 34 Where 
the special act does not create a corporation of 
any kind, the constitutional prohibition does not 
apply. 35 

§ 180. State Government and Administration 
Thereof 

In the absence of constitutional prohibition, special 
laws relating to the state government are valid, and 


ax. U.S.—Pennsylvania Canal Co. v. 
Brown, Pa., 235 P. 669, 149 C.C.A. 
89, certiorari denied 37 S.Ct. 240, 
242 U.S. 646, 61 L.Ed. 543. 
Authorizing* abandonment of canal 
by a particular canal company is val¬ 
id as evidencing a change of policy 
on the part of the state with respect 
to canals which had been to a large 
extent superseded by railroads.— 
Pennsylvania Canal Co. v. Brown, su¬ 
pra. 

22. Ind.—In re Bank of Commerce, 
53 N.B. 950, 55 N.H. 224, 153 Ind. 
460, 47 L.R.A. 489. 

23. Me.—State v. City of Bangor, 56 
A. 589, 98 Me. 114. 

Minn.—Cotton v. Mississippi, etc., 
Boom Co„ 22 Minn. 372. 

24 . N.J.—Grey v. Newark Plank 
Road Co., 46 A. 606, 65 N.J.Law 51, 
affirmed 48 A. 557, 65 N.J.Law 603. 


25. Ga.—Logan v. Western, etc., R. 
Co., 13 S.E. 516, 87 Ga. 533. 

26. N.J.—Jersey City v. North Jer¬ 
sey St. R. Co., 63 A. 906, 73 N.J. 
Law 175, affirmed 67 A. 113, 74 N. 
J.Law 774. 

27. Kan.—State v. Lawrence Bridge 
Co., 32 Kan. 438. 

28. Wis.—Black River Impr. Co. v. 
Holway, 59 N.W. 126, 87 Wis. 584. 

29. Kan.—State v. Lawrence Bridge 
* Co., 22 Kan. 438. 

59 C.J. p 748 note 54. 

30. Mass.—Delaware & Hudson Co. 
v. Boston R. R. Holding Co., 81 N. 
E 2d 553, 323 Mass. 282, appeal dis¬ 
missed 69 S.Ct. 746, 336 U.S. 932, 
93 L.Ed. 1092. 

31. N.M.—In re Gibson, 4 P.2d 643, 
35 N.M. 550. 

N.C.—Webb v. Port Commission of 
Morehead City, 172 S.B. 377, 205 N. 
C. 663. 


32. Mich.—Huron-Clinton Metropoli¬ 
tan Authority v. Boards of Supers 
of Wayne, Washtenaw, Livingston, 
Oakland and Macomb Counties, 1 
N.W.2d 430, 300 Mich. V 

Or.—Board of Directors of Northern 
Wasco County Peoples’ Utility 
Dist. v. Kelly, 137 P.2d 295, 171 
Or. 691—Rose v. City of Portland, 
162 P. 498, 82 Or. 541. 

33. Public sohools excepted Is con¬ 
strued to include a normal school and 
an agricultural college, so that spe¬ 
cial laws with reference thereto are 
yalid.—State v. Bryan, 39 So. 929, 50 
Fla. 293. 

34. Me.—State v. City of Bangor, 56 
A. 589, 98 Me. 114. 

35. Idaho.—In re Edwards, 266 P. 
665, 45 Idaho 676. 

Ill.—People v. City of Chicago, 182 
N.E. 419, 349 HI. 804. 
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where such prohibition exists a statute not within Its 
terms is valid. 

Special laws with reference to the state govern¬ 
ment and administration are valid in the absence 
of constitutional prohibition; 86 and where a con¬ 
stitutional prohibition against special laws exists, 
a statute not within its terms is valid. 87 It has 
been held that acts are not local or special which 
are an exercise of state sovereignty in settling a 
claim between the state and one of its citizens. 88 
A constitutional amendment prohibiting absolutely 
the enactment of all local or special acts has been 
construed in the light of prior legislative practice 
to prohibit special laws concerning the business 
or funds of the state, and a statute enacted subse¬ 
quently to such constitutional amendment to re¬ 
lieve the treasurer of a particular county from lia¬ 
bility for loss of funds due to no fault of his own 
has been declared void. 88 Legislation applicable to 
a class is general where classification is made on 
a reasonable basis, 40 and special where the classifi¬ 
cation is arbitrary. 41 

§ 181. Necessity of General Law Affecting 
Counties, Cities, Towns, and Other 
Local Governmental Bodies 

Under some constitutional provisions the legislature 
may regulate the affairs of counties and other local gov¬ 


ernmental bodies only by general laws; under other pro¬ 
visions special laws which affect a county or other gov¬ 
ernmental body may be enacted, at least in certain cases. 

Under some constitutional provisions the legis¬ 
lature may regulate the affairs of counties, cities, 
towns, or other local governmental bodies only by 
general laws. 42 Under other constitutional provi¬ 
sions the legislature, at least in certain cases, may 
validly enact special laws which affect a county, 
city, or other subdivision of the state ; 48 but it has 
been held that such special provisions may be law¬ 
fully enacted only as to such matters as have not 
been made the subject of state-wide legislation, 44 
unless it appears that there is a valid reason why 
• a particular municipality should alone be the re¬ 
cipient of a benefit conferred or a burden imposed. 45 
It has been held that a constitutional provision 
which authorizes special laws for municipal govern¬ 
ment may not be soundly applied to uphold every 
special legislative provision with respect to mu¬ 
nicipal government in disregard of other provisions 
which prohibit the enactment of a special law where 
a general law can be made applicable. 46 A consti¬ 
tutional provision which prohibits the enactment of 
special laws where a general law can be made ap¬ 
plicable does not apply to special provisions relat¬ 
ing to particular counties contained in general 
laws. 47 A special law which is passed for a pur- 


86. Neb.—Stewart v. Barton, 135 N. 

W. 381, 91 Neb. 96. 

59 C.J. p 749 note 63. 

37. Ill.—Hagler v. Small, 138 N.E. 
849, 807 Ill. 460. 

69 C.J. p 749 note 64. 

38. Ark.—Urquhart v. State, 23 S. 
W.2d 963, 180 Ark. 937. 

39. Ark.—Huxtable v. State, 26 S. 
W.2d 577, 181 Ark. 633. 

60. Fla.—State ex reL Givens v. 

Holland, 2 So.2d 735, 147 Fla. 396. 
Miss.—State v. Southern Pine Co., 38 
So.2d 442, 205 Miss. 80. 

59 C.J. p 749 note 68. 

41. Okl.—Daily Leader v. Cameron, 
41 P. 636, 3 Okl. 677. 

59 C.J. p 749 note 69. 

42. N.J.—Borough of Jamesburg v. 
Hubbs, 80 A 2d 100, 6 N.J. 578. 

Act held not within prohibition 
Tex.—Tom Green County v. Proffitt, 
Civ.App., 195 S.W.2d 845. 

Internal affairs 

Under constitutional prohibitions 
against special legislation with re¬ 
spect to the internal affairs of mu¬ 
nicipalities, it is held that the term 
“internal*’ means governmentally, not 
territorially, internal.—Van Cleve v. 
Passaic Valley Sewerage Comrs., 58 
A. 571, 71 N.J.Law 183—31 CX p 
263 note 36 [a]. 


Purpose of provision 

(1) The constitutional provisions 
requiring legislature to act on city 
affairs by general laws only was In¬ 
tended to vest in cities increased con¬ 
trol of their own property, affairs, 
and government.—Holland v. Bank- 
son, 49 N.E.2d 16, 290 N.T. 267. 

(2) The primary purpose of con¬ 
stitutional prohibition against any 
local or special law regulating affairs 
of counties, cities, towns, wards, or 
school districts was to secure uni¬ 
formity in application of law which 
is essential to an ordered society.— 
Rodriguez v. Gonzales, 227 S.W.2d 
791, 148 Tex. 637. 

43. Ill.—City of Chicago v. Cook 
County, 18 N.E.2d 890, 370 Ill. 301. 
N.H.—Amyot v. Caron, 190 A 134, 88 
N.H. 394. 

Tenn.—Davidson County v. City of 
Nashville, 228 S.W.2d 89, 190 Tenn. 
136—Nashville Elec. Service v. 
Luna, 204 S.W.2d 529, 185 Tenn. 175 
—Town of McMinnville v. Curtis, 
192 S.W.2d 998, 183 Tenn. 442— 
Clark v. Vaughn, 146 S.W.2d 351, 
177 Tenn. 76. 

Exemption from general laws 
The legislature can enact local 
laws or can exempt particular coun¬ 
ties from the operation of general 
laws.—Neuenschwander v. Washing¬ 
ton Suburban Sanitary Commission, 
48 A2d 593, 187 Md. 67. 
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44. Tenn.—Town of McMinnville v. 
Curtis, 192 S.W.2d 998, 183 Tenn. 
442. 

No uniform system 

Where the legislature has not es¬ 
tablished a uniform system of mu¬ 
nicipal government, it may enact spe¬ 
cial legislation affecting municipal 
corporations.—State ex rel. Landis v. 
Ault 176 So. 789, 129 Fla. 686—State 
v. Town of Belle Glade In Palm 
Beach County, 163 So. 564, 121 Fla. 
200 . 

45. Tenn.—Town of McMinnville v. 
Curtis, 192 S.W.2d 998, 183 Tenn. 
442—Clark v. Vaughn, 146 S.W 2d 
351, 177 Tenn. 76. 

46. S.C.—Owens v. Smith, 58 SJB2.2d 
832, 216 S.C. 382. 

Intention 

The constitutional provision au¬ 
thorizing general assembly to make 
special provision for municipal gov¬ 
ernment was framed in view of con¬ 
stitutional prohibition against enact¬ 
ing a special law for specified purpos¬ 
es, and was intended to give legisla¬ 
ture a wider latitude in the making 
of special provisions for county and 
township government.—Gaud v. 

Walker, 53 S.B.2d 316, 214 S.C. 45L 
Statutes held invalid 
S.C.—Owens v. Smith, 68 S.E.2d 332, 
216 S.C. 382. 

47. S.C.—Walker v. Harris, 170 S.B. 
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pose which cannot be fulfilled by the passage of a 
general law is not invalid under constitutional pro¬ 
visions prohibiting the enactment of a special law 
where a general law can be made applicable. 48 

§ 182. - Bodies within Constitutional 

Provisions 

In some Jurisdictions the prohibition against creating 
corporations by special act applies to municipal and pub¬ 
lic corporations as well as to private corporations. Pub¬ 
lic administrative bodies with limited powers are not 
within prohibitions against special laws relating to cor¬ 
porations. 

In some jurisdictions, the prohibition against cre¬ 
ating “corporations” by special act is applicable to 
municipal and public corporations as well as to pri¬ 
vate corporations; 49 and in a jurisdiction where an 
exception of municipal corporations from the pro¬ 
hibition relating to “corporations” is construed as 
being limited to cities, towns, and villages, it has 
been held that a board of education is a “corpo¬ 
ration” within the meaning of the prohibition, and 
is not a “municipal corporation” within the mean¬ 
ing of the exception thereto. 50 In other jurisdic¬ 


tions, the prohibition against creating “corporations” 
by special act is construed as not being applicable, 51 
and under some constitutional provisions there ex¬ 
ists an exception in favor of corporations formed 
for municipal purposes. 52 Depending on the con¬ 
text in which the words are used, “any corpora¬ 
tion” has been held in some cases to include, 58 
in others to exclude, 54 municipal and public cor¬ 
porations. A constitutional provision against spe¬ 
cial legislation inconsistent with general laws has 
been held to apply to municipalities as well as to 
counties. 55 Under a constitutional provision that 
the legislature shall not pass local or special laws 
regulating county and township business, it has 
been held that a municipal corporation is neither 
a county nor a township. 55 

Public administrative bodies which have been 
granted only the powers necessary for performance 
of their duties have been held not to be within the 
prohibition against special laws relating to “cor¬ 
porations,” 57 or to “corporations for municipal pur¬ 
poses,” 58 or to “cities and towns,” 59 or to “cities, 
towns, and villages,” 60 or to “cities, towns and in- 


270, 170 S.C. 242—State ex rel. 
Sellers v. Huntley, 166 S E. 637, 
167 S.C. 476—State v. Meares, 145 
S.E. 695, 148 S.C. 118. 

48. Kan.—Higgins v. Board of 
Com'rs of Johnson County, 112 P. 
2d 128, 153 Kan. 280, 560. 

49. Ind.—Ennis v. State Highway 
Commission, 108 N.E.2d 687. 

Mich.—Huron-Clmton Metropolitan 

Authority v. Boards of Sup’rs of 
Wayne, Washtenaw, Livingston, 
Oakland and Macomb Counties, 1 
N.W.2d 430, 300 Mich. 1. 

59 C.J. p 749 note 80. 

Board of trustees of county fair 
Fla.—Thursby v. Stewart, 138 So. 
742, 103 Fla. 990. 

50. La.—Board of School Directors 
of Madison Parish v. Coltharp, 54 
So. 299, 127 La. 956. 

51. Miss.—City of Greenwood v. Tel¬ 
fair, 42 So.2d 120, 207 Miss. 200. 

59 C.J. p 749 note 82. 

Prohibition held inapplicable 

(1) Drainage districts.—Towns v. 
State, 135 So. 822, 102 Fla. 188— 
69 C.J. p 749 note 82 [a] (4). 

(2) State armory board.—Geboski 
v. Montana Armory Board, fl.03 P.2d 
679, 110 Mont. 487. 

(3) State bar. 

U.S.—Emmons v. Smitt, D.C.Mich., 58 
F.Supp. 869, affirmed, C.C.A., 149 
F.2d 869, certiorari denied 6$ S.Ct 
59, 326 U.S. 746, 90 L.Bd. 446. 

Cal.—State Bar of California v. Su¬ 
perior Court in and for Los Angeles 
County, 278 P. 432, 207 Cal. 323. 
Miss. —Board of Com'rs Miss. State 
Bar v. Collins, 59 So.2d 351. 


N.M.—In re Gibson, 4 P.2d 643, 35 
N.M. 550. 

(4) Town port commission.—Webb 
v. Port Commission of Morehead 
City, 172 S.E. 377, 205 N.C. 663. 

(5) Tri-state airport authority.— 
Meisel v. Tri-State Airport Authority, 
W.Va., 64 S.E.2d 32. 

(6) Water conservation board.— 
State ex rel. Normile v. Cooney, 47 
P.2d 637, 100 Mont 391. 

(7) Other entities see 59 C.J. p 749 
note 82 [aj. 

52. Nev.—Western Realty Co. v. 
City of Reno, 172 P.2d 158, 68 Nev. 
330. 

59 C.J. p 749 note 83. 

53. Va.—Jeffries v. Commonwealth, 
93 S.E. 701, 121 Va. 425. 

54. Ala.—City of Ensley v. Simpson, 
62 So. 61, 166 Ala. 366, followed 
in Robinson v. City of Ensley, 52 
So. 69. 

55. Tenn.—State ex rel. Smith v. 
City of Chattanooga, 144 S.W.2d 
1096, 176 Tenn. 642. 

56. Cal.—Styring v. City of Santa 
Ana, 147 P.2d 689, 64 Cal.App.2d 12. 

57. Prohibition held Inapplicable 

(1) State boards or commissions. 
—Ennis v. State Highway Commis¬ 
sion, Ind., 108 N.E.2d 687. 

(2) State educational institutions. 
—Board of Regents of University of 
Arizona v. Sullivan, 42 P.2d 619, 45 
Ariz. 245—59 C.J. p 750 note 86 [a] 
( 6 ). 

(3) Authority created for purpose 
of developing and operating parks.— 
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Huron-Ciinton Metropolitan Authori¬ 
ty v. Boards of Sup'rs of Wayne, 
Washtenaw, Livingston, Oakland and 
Macomb Counties, 1 N.W.2d 430, 300 
Mich. 1. 

(4) General state authority from 
which commonwealth proposed to 
lease public projects constructed on 
lands given to authority by common¬ 
wealth.—Kelley v. Earle, 190 A. 140, 
325 Fa. 337. 

(5) Housing authority.—Wells v. 
Housing Authority of Wilmington, 
197 S.E. 693, 213 N.C. 744. 

(6) Other bodies held not within 
such prohibition see 69 C.J. p 750 note 
86 [a]. 

58. Prohibition held inapplicable 

(1) State educational Institutions. 
—Board of Regents of University of 
Arizona v. Sullivan, 42 P.2d 619, 45 
Ariz. 245. 

(2) Improvement districts.—Tyge- 
sen v. Magna Water Co., Utah, 226 
P.2d 127—Fatterick v. Carbon Water 
Conservancy Dist, 145 P.2d 503, 106 
Utah 56. 

(3) Other bodies held not within 
such prohibition see 59 C.J. p 750 
note 87 [aj. 

59. Sewer distriot 

Mo.—State ex rel. Gentry v. Curtis, 
4 S.W.2d 467, 319 Mo. 316. 

60. Ill.—People ex rel. Lindheimer 
v. Gaylord Building Corporation, 
16 N.E.2d 901, 369 Ill. 371. 

Sanitary distriot 

Ill.—People v. Nelson, 27 N.E. 217, 
133 Ill. 565—Wilson v. Chicago 
Sanitary Dist, 27 N.E. 203, 133 UL 
443. 
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corporated villages.” 61 

§ 183. -- Creation, Alteration, and Dis¬ 

solution 

a. In general 

b. Amendment of charter 

c. Surrender or repeal of charter 

a. In General 

In the absence of a constitutional restriction the leg¬ 
islature may create a municipal corporation by a special 
law. 

The power of the legislature to create munici¬ 
palities by special act is subject to constitutional 
restrictions. 62 In the absence of a constitutional 
limitation or restriction the legislature may grant 
municipal charters by special law ; 62 but, where a 
constitutional prohibition against special legisla¬ 
tion is held to apply, the legislature has no power 
by special or local act to incorporate a particular 
municipality, 64 and it has been held that such a 
prohibition is equivalent to a command that gen¬ 
eral laws alone shall be enacted for such purposes. 65 
While organization under several laws, provided all 
are general, is permitted, 66 a municipality cannot 
be made subject to a particular section of a gen¬ 
eral law which imposes burdens on a particular class 
of municipalities in violation of the constitutional 
requirements of uniformity. 67 

Where the constitution in general terms pro¬ 
hibits the organization of municipal corporations by 
special laws but further provides that special laws 


§§ 182-183 

may be passed if it is otherwise provided in the 
constitution, municipal corporations within the 
terms of the exception may be organized by special 
law ; 68 and even where there is no express proviso 
or exception, if a prohibition in general terms is 
followed by other constitutional provisions author¬ 
izing special legislation in particular cases, the con¬ 
flicting provisions are reconciled by construing them 
to authorize special laws in the particular cases, 69 
and to require general laws for all municipal cor¬ 
porations not within the particular provision.™ 

Cities incorporated under special charter before 
the constitutional prohibition goes into force are 
generally excepted from its operation, 71 and a city 
so organized which has conditionally surrendered 
its special charter in favor of a commission form 
of government under general law which allows re¬ 
sumption of the special charter after trial for a 
fixed period does not violate the constitutional pro¬ 
hibition by resuming its special charter under such 
circumstances. 72 A distinction has been made be¬ 
tween “forming” and “organizing” a county as 
these words are used in the constitution providing 
for the “organization” of counties by general law 
and making minimum property and population qual¬ 
ifications for eligibility of territory to be “formed” 
into a county, and it has been held that the legis¬ 
lature by special act may authorize the formation 
of a particular territory of the requisite qualifi¬ 
cations as a county, which is then accomplished by 
the territory organizing as a county under the 
general law. 73 


STATUTES 


Gl. School district 
N.C.—Felmet v. Commissioners of 
Buncombe County. 119 S.E. 353. 
186 N.C. 251. 

62. Fla.—State ex rel. Attorney Gen¬ 
eral v. City of Avon Park, 149 So. 
409, 108 Fla. 641, rehearing: denied 
State ex rel. Davis v. City of Avon 
Park, 151 So. 701, 117 Fla. 556, mod¬ 
ified on other grounds 158 So. 159, 
117 Fla. 565, 98 A.L.B. 230. 

W.Va.—In re Proposal to Incorporate 
Town of Chesapeake, Kanawha 
County, 45 S.E.2d 113, 180 W.Va. 
527. 

Establishment of uniform system 
Under some constitutional provi¬ 
sions the legislature cannot pass 
special and local laws granting spe¬ 
cial charters to municipalities after 
a uniform system of municipal gov¬ 
ernment is established.—State ex rel. 
Matthews v. Alsop, 163 So. 80, 120 
Fla. 628. 

63. Ga.—Harris v. McMillan. 198 S. 
E. 250, 186 Ga. 529. 

Ind.—Perry Civil Tp. of Marion 
County v. Indianapolis Power & j 


Light Co., 51 N.E.2d 371, 222 Ind. 
84. 

Nev.—Western Realty Co. v. City of 
Reno. 172 P.2d 158, 63 Nev. 330. 

59 C.J. p 750 note 91. 

Charter provisions held valid 
Va.—Ransone v. Craft, 170 S.E. 610, 
161 Va. 332. 

64. Ill.—Kremers v. City of West 
Chicago, 94 N.E.2d 337, 406 Ill. 
546. 

N.Y.—Magrum v. Village of Wil- 
liamsville, 271 N.Y.S. 472, 241 App. 
Div. 55. 

S.C.—Gaud v. Walker, 53 S.E.2d 316, 
214 S.C. 451—Thomas v. Macklen, 
195 S.E. 539, 186 S.C. 290. 

59 C.J. p 750 note 94. 

Manager form of government 

The statutes providing for a man¬ 
ager form of government for towns 
and cities did not violate constitu¬ 
tion.—State ex rel. Keefe v. Mclner- 
ney, 182 P.2d 28, 63 Wyo. 280. 

66. Ill.—Kremers v. City of West 
Chicago, 94 N.E.2d 337, 406 Ill. 546^ 
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66. Cal.—In re Bonds of Orosi Pub¬ 
lic Utility Dist., 235 P. 1004, 196 
Cal. 43. 

67. Cal.—Pasadena v. Stimson, 27 P. 
604, 91 Cal. 238. 

59 C.J. p 750 note 96. 

68. Tex.—Hanks v. City of Port Ar¬ 
thur, Civ.App., 8 S.W.2d 331. 

59 C.J. p 750 note 97. 

69. S.C.—Board of Tp. Corners for 
Sullivan’s Island v. Buckly, 64 S. 
E. 163, 82 S.C. 352. 

59 C.J. p 750 note 98. 

70. S.C.—Floyd v. Calvert, 103 S.EL 
82, 114 S.C. 116. 

59 C.J. p 750 note 99. 

73- Ariz.—McCarthy v. City of Tuc¬ 
son, 225 P. 329, 26 Ariz. 311. 

59 C.J. p 750 note 1. 

72. Idaho.—Meier v. City Council of 
Boise City, 254 P. 221, 43 Idaho 
693. 

73. Wyo.—State v. Snyder, 219 P. 
735, 30 Wyo. 287, rehearing denied 
225 P. 1102, 31 Wyo. 333. 

59 C.J. p 751 note 3. 
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to. Amendment of Charter 

In the absence of constitutional prohibition, the leg- 
islature may amend the charter of a municipal corpora¬ 
tion either by a special act or by a general law operative 
on charters of ail corporations to which the law applies, 
whether the corporation exists under a special charter 
or under a general law; but, where the constitution pro¬ 
hibits special laws amending charters, the legislature can 
amend only by general law. 

In the absence of constitutional provision to the 
contrary, the legislature may amend the charter 
of a municipal corporation either by a special act 74 
or by a general law operative on charters of all 
corporations to which the law applies whether the 
corporation exists under a special charter or un¬ 
der a general law, 75 and irrespective of the cir¬ 
cumstance of the amended provision having or hav¬ 
ing not been previously adopted by any city or vil¬ 
lage, 76 and, even where the constitutional prohibi¬ 
tion against amendment by special law excepts from 
its operation a particular class of cities, the legis¬ 
lature has the power to enact general as well as 
special legislation applicable to cities within the 
excepted class. 77 

Where the constitution prohibits local or special 
laws changing or amending municipal charters, the 


I legislature can amend only by general*law, 78 un¬ 
less the case can be brought within a constitution¬ 
al exception to the general rule;™ and such a pro¬ 
hibition has no application where an act does not 
fall within the terms thereof. 80 

A constitutional prohibition against creating mu¬ 
nicipal corporations by special law has been con¬ 
strued as limiting the power of the legislature to 
the enactment of general amendatory law; 81 but 
in jurisdictions where constitutional prohibitions 
against special legislation relating to “corporations” 
are construed not to apply to municipal corpora¬ 
tions, -a city charter may be amended by special 
law notwithstanding the constitutional prohibition 
against amending the charters of corporations by 
special law. 82 A prohibition of amendments of 
charters of incorporated cities by special laws ap¬ 
plies to amendments made after it became effective 
whether the charter amended came into existence 
before or after the constitutional prohibition itself 
did. 83 The prohibition does not affect amendments 
made by special act prior to the adoption of the 
constitution, 84 and in some jurisdictions it does not 
prevent amendment, by special act, of a special 
charter granted prior to the adoption of the con- 


74. TJ.S.—Kentucky-Tennessee Light 
& Power Co. v. City of Paris, C. 
C.A.Tenn„ 48 F.2d 795, certiorari 
denied City of Paris, Tenn., v. 
Kentucky-Tennessee Light & Pow¬ 
er Co., 62 S.Ct 20, 284 U.S. 638, 76 
L.Ed. 543. 

Tenn.—Tennessee Electric Power Co. 
v. City of Chattanooga, 114 S.W.2d 
441, 172 Tenn. 505. 

59 C.J. p 751 note 5. 

76. Miss.—Quinn v. City of McComb, 
55 So.2d 479, 212 Miss. 730. 

59 C.J. p 751 note 6. 

70. HI.—Guild v. Chicago, 82 HI. 
472. 

77. La.—Lake Charles v. Roy, 40 So. 
362, 115 La. 939. 

78. HI.—Kremers v. City of West 
Chicago, 94 N.E.2d 337, 406 HI. 
546. 

N.Y.—Magrum v. Tillage of Wil- 
llamsville, 271 N.Y.S. 472, 241 App. 
Div. 55. 

Tex.—Ex parte Norton, 21 S.W.2d 
663, 113 TexXJr. 306. 

Wash.—Martin v. Tollefson, 163 P.2d 
594, 24 Wash.2d 211. 

59 C.J. p 751 note 9. 

Difficulty of amending hy general law 
Constitutional prohibition against 
special laws amending charters of 
incorporated cities did not permit en¬ 
actment of special law amending act 
providing charter for city, notwith¬ 
standing difficulty of amending such 
act by general law.—City of Pres¬ 


cott ex rel. Lodge v. O’Sullivan, 53 P. 
2d 69, 46 Ariz. 551. 

Prohibition held applicable to special 
charters 

Wyo.—May v. City of Laramie, 131 P. 

2d 300, 58 Wyo. 240. 

Effect of prohibition 

(1) Under a constitutional amend¬ 
ment which directed the legislature 
to establish a uniform system of mu¬ 
nicipal government by providing gen¬ 
eral laws for the incorporation of 
municipalities, it was held that the 
right of the legislature to enact spe¬ 
cial laws amending special charters 
was not abrogated until the legisla¬ 
ture established such system by law. 
—State ex rel. Landis, Attorney Gen¬ 
eral v. Jones, 163 So. 590, 121 Fla. 216 
—State ex rel. Matthews v. Alsop, 
163 So. 80, 120 Fla. 628. 

(2) Prior to such amendment it 
was held that constitutional provi¬ 
sions were intended to change former 
organic provisions forbidding special 
or local laws establishing municipali¬ 
ties and to permit special legislation. 
—State ex reL Attorney General v. 
City of Avon Park, 149 So. 409, 108 
Fla. 641, rehearing denied State ex 
rel. Davis v. City of Avon Park, 151 
So. 701, 117 Fla. 556, modified on 
other grounds 158 So. 159, 117 Fla. 
565, 98 A.L.R. 230. 

taws held valid 

Miss.—Palmertree v. Garrard, 43 So. 

2d 381, 207 Miss. 796. 

Neb.—Lennox v. Housing Authority 
of City of Omaha, 290 N.W. 451, 
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137 Neb. 582, supplemented 291 
N.W. 100, 137 Neb. 582. 

Laws held Invalid 

Ariz.—City of Prescott ex rel. Lodge 
v. O’Sullivan, 53 <P.2d 69, 46 Ariz. 
651. 

W.Va.—State ex reL Dieringer v. 
Bach m an, 48 S.E.2d 420, 131 W.Va. 
562. 

79. La.—State v. Cusimano, 174 So. 
352, 187 La. 269. 

59 C.J. p 751 note 10. 

80. Wash.—Martin v. Tollefson, 163 
P.2d 594, 24 Wash.2d 211. 

Original statute 

Statute establishing a county-wide 
civil service system in counties of 
prescribed population was held an 
original statute, and, hence, not to 
violate constitutional provision pro¬ 
hibiting passage of special law 
amending charter of any municipal 
corporation.—Yeilding v. State ex rel. 
Wilkinson, 167 So. 580, 232 Ala. 292. 

81. N.Y.—Abell v. Clarkson, 142 N. 
E. 360, 237 N.Y. 85. 

59 C.J. p 751 note 111. 

82. Tenn.—Williams v. Nashville, 15 
S.W. 364, 89 Tenn. 487. 

59 C.J. p 751 note 13. 

83. Ariz.—City of Prescott ex rel. 
Lodge v. O’Sullivan, 53 F.2d 69, 46 
Ariz. 551. 

84. Ariz.—City of Prescott ex rel. 
Lodge v. O’Sullivan, supra. 

HI.—Covington v. East St. Louis, 73 
I1L 548. 
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stitution to a particular municipal corporation; 86 
but, while the legislature may by special act amend 
an existing charter retained by a city, it cannot, by 
special act, under the guise of amending the char¬ 
ter of such a city, extend the city limits so as to 
destroy the corporate existence of adjoining towns 
incorporated under the general law. 86 

Under constitutional provisions construed to have 
that effect, cities created by special act, which have 
not elected to organize under the general laws, are 
not subject to, or controlled by, general laws in 
municipal affairs. 87 Where the constitution pro¬ 
vides that no charter of incorporation shall be 
amended by special law except for such municipal 
corporations as are or may be under the control of 
the state, but that the legislature shall provide by 
general law for the organizations of corporations 
thereafter to be created, it has been held that as 
far as the general law relates to matters of local 
concern in which the state at large has no special 
interest, it does not alter or control the provision of 
the special charter; 88 but in so far as it declares a 
state policy with respect to matters in which the 
state at large has an interest, the general law con¬ 
trols the special charter provision. 89 

c. Surrender or Repeal of Charter 

In the absence of constitutional prohibition, the leg¬ 
islature may repeal a municipal charter by special law. 
Under some constitutional provisions it is held that a 
special charter may not be partially repealed by a spe¬ 
cial law. 

In the absence of constitutional prohibition 
against special legislation applicable thereto, the 


legislature may repeal a municipal charter by spe¬ 
cial law, 90 even though the repeal is by implica¬ 
tion. 91 If the constitution prohibits special legis¬ 
lation and the case is within its terms, a municipal 
charter may be surrendered 92 or repealed 93 only 
by a general law; but a repeal of a special char¬ 
ter by special law is held not to violate the con¬ 
stitutional prohibition wherever the purpose of the 
repeal is to make possible a reorganization under 
general law. 94 

Under a constitution providing that the legis¬ 
lature may repeal any existing special or local law 
by special law, but shall not by special law amend, 
extend, or modify any of such laws, it is held that 
a special charter may not be partially repealed by 
a special law, 95 but that it may be totally repealed, 
or partially repealed or modified, in express terms 
or by implication, by a general law. 96 So, also, 
the repeal by special law of a power held by a 
city under its charter is held to violate the con¬ 
stitutional prohibition against regulation of the in¬ 
ternal affairs of a municipality 97 or county. 98 

§ 184. - Boundaries 

In the absence of constitutional restrictions, or sub¬ 
ject to such restrictions as may exist, the legislature 
may pass a special act annexing territory to a county, 
town, or city. 

Laws establishing or changing boundaries of 
counties, towns, or cities are valid if 1 not within 
the terms of some constitutional prohibition against 
such legislation, 99 and void where the prohibition 
applies. 1 A special law changing county lines has 


85. Idaho.—Common School Dist. 
No. 2 of Nez Perce County v. Dis¬ 
trict No. X of Nez Perce County, 
227 P.2d 947, 71 Idaho 192—State 
v. Romich, 176 P.2d 204, 67 Idaho 
229. 

69 C.J. p 751 note 15. 

Distinction, as to Internal and exter¬ 
nal affairs 

The constitutional provision pro¬ 
hibiting: legislature from passing lo¬ 
cal or special laws does not attempt 
to differentiate between right of leg¬ 
islature to amend special charters of 
cities and school districts antedating 
the constitution as to internal and 
external affairs of a chartered mu¬ 
nicipality or district.—Common 
School Dist. No. 2 of Nez Perce Coun¬ 
ty v. District No. 1 of Nez Perce 
County, 227 P.2d 947, 71 Idaho 192. 

86. Colo.—In re Denver, 82 P. 615, 
' 18 Colo. 288. 

87. Cal.—Ex parte Helm, 77 P. 453, 
143 CaL 553. 

8& Idaho.—Boise City Nat Bank v. 

Boise City, 100 P. 98, 15 Idaho 792. 
59 C.J. p 752 note 19. 


89. Idaho.—Mix v. Board of Com’rs 
of Nez Perce County, 112 P. 215, 
18 Idaho 695, 32 L.R.A.,N.S., 534. 

59 C.J. p 752 note 20. 

90. Tenn.—Luehrman v. Shelby Tax¬ 
ing Dist, 2 Lea 425. 

59 C.J. p 752 note 22. 

91. W.Va.—Hood v. City of Wheel¬ 
ing, 102 S.B. 259, 85 W.Va. 578. 

59 C.J. p 752 note 23. 

92. Va.—Jeffries v. Commonwealth, 
93 SJS3. 701, 121 Va. 425. 

59 C.J. p 752 note 24. 

93. Iowa—Davis v. Woolnough, 9 
Iowa 104—Ex parte Fritz, 9 Iowa 
30. 

59 C.J. p 752 note 25. 

94. Pa—Von Storch v. Scranton, 3 
PaCo. 667. 

59 C.J. p 752 note 26. 

95. Minn.—State v. Copeland, 69 
N.W. 27, 66 Minn. 315, 61 Am.S.R. 
410, 34 L.R.A. 777. 

96. Minn.—State v. Sullivan, 64 N. 
W. 813, 62 Minn. 283. 

97. N.J.—Tiger v. Court CL PL, 42 
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N.J.Law 633—Sutterly v. Camden 
County, 41 N.J.Law 495. 

98. Pa—Blankenburg v. Black, 50 A. 
198, 200 Pa 629—Munnell v. Mor¬ 
gan, 15 FaDist 819. 

99. Ala—Opinion of the Justices, 
43 So.2d 3, 253 AJa 111. 

Colo.—Reichelt v. Town of Julesburg, 
8 P.2d 708, 90 Colo. 258. 

Ind.—Perry Tp., Marion County v. 
Indianapolis Power & Light Co., 
64 N.H.2d 296, 224 Ind. 59. 

59 C.J. p 752 note 35. 

Xdmitation under constitutional pro¬ 
visions 

Under constitutional provision that 
legislature shall not pass local or 
special laws changing county lines 
except In creating new counties, only 
limitation is that change may not be 
made by local or special law.— 
Crosthwait v. White, 226 F.2d 477, 
55 N.M. 71. 

L Ind.—Ferry Tp. f Marlon County v. 
Indianapolis Power & Light Co., 64 
N.B.2d 296, 224 Ind. 59—Perry Civil 
Tp. of Marion County v. Indiana- 
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been held a violation of a constitutional prohibition 
against special laws where provision has been made 
by general law, 2 but a law construed as general 
is not within the prohibition. 3 An act providing 
for the merger of counties has been 'held not void 
as a special act for changing county lines under 
constitutional provisions providing that county 
lines shall not be changed except under general 
laws. 4 A constitutional prohibition against local 
legislation changing boundaries of wards or dis¬ 
tricts places no restraint on the power of the leg¬ 
islature to enact statutes altering or rearranging 
the boundary lines of municipal corporations. 5 

Annexation or detachment of territory . In the 
absence of constitutional restrictions, or subject to 
such restrictions as may exist, the legislature may 
pass a special act annexing territory to a county, 
town, or city. 6 A special law annexing property 
to, or detaching property from, a municipality has 
been held not to violate constitutional prohibitions 
against change of ward boundaries by special law, 7 
or against amendments changing the form of gov¬ 
ernment, 8 or against special laws where provision 
has been made by general law, 9 or against amend¬ 
ing or extending a charter where the power of the 
legislature over boundaries is expressly except¬ 
ed; 10 but, where legislation relating to boundaries 
is not excepted, a special law annexing property 
has been held to violate constitutional provisions 
prohibiting special legislation amending or extend¬ 
ing a charter. 11 

The annexation or detachment of territory has 
been held to be within the terms of a constitution¬ 
al prohibition against a special law “amending a 


charter,” 12 or “incorporating villages,” 13 or cre¬ 
ating “corporations” other than banking, 14 or “en¬ 
larging or diminishing the corporate limits of a 
city.” 15 Acts relating to the annexation or detach¬ 
ment of territory which are general have been held 
valid, 16 but an act relating to the annexation or 
detachment of territory which is in violation of con¬ 
stitutional provisions prohibiting special legislation 
is invalid. 17 The question whether annexation of 
territory by special act violates the constitutional 
prohibition against special legislation affecting the 
“property, affairs or government of cities” depends 
on the substantial effect of the statute, and, if the 
incidental effect of annexing the property by spe¬ 
cial act in the particular case is slight, the statute 
does not violate the prohibition; 18 but, where the 
effect of the annexation or detachment of property 
on the government of the city or cities affected is 
substantial, the special act by which it is done is 
unconstitutional. 19 

Under a constitutional prohibition against con¬ 
ferring powers by special act, it has been held that 
territory cannot be annexed to a city by special 
act. 20 As to whether, under such constitutional pro¬ 
vision, territory can be detached from a city by 
special act, there is a conflict of authority, some 
authority holding that it may be detached, 21 and 
other authority holding that it cannot be detached. 22 

§ 185. - Governmental Functions in Gen¬ 

eral 

In the absence of constitutional provision to the con¬ 
trary, a special or local act regulating the government 
of a particular county or municipality is valid; but a 
special or local act regulating the governmental func- 


polls Power & Light Co., 51 N.E.2d 
371, 222 Ind. 84. 

59 C.J. p 753 note 36. 

2. Ga.—Calhoun County v. Early 
County, 52 S.E.2d 854, 205 Ga. 169. 

59 C.J. p 753 note 87. 

3. Ga.—Town of Maysville v. Smith, 
64 S.E. 131. 132 Ga. 816. 

4 . Ga.—Hines v. Etheridge, 162 S. 
E. 113, 173 Ga. 870. 

5. Ala.—City of Birmingham v. Nor¬ 
ton, 50 So.2d 754, 255 Ala. 262. 

3. Ga.—White v. City of Atlanta, 68 
S.E. 103, 134 Ga. 532. 

7. Ala.—State v. Birmingham, 48 So. 
843, 160 Ala. 196. 

8. Ga.—-Murray v. City of Waycross, 
156 S.E. 38, 171 Ga. 484. 

2* Ala.—City of Birmingham v. Nor¬ 
ton, 50 So.2d 754, 255 Ala. 262— 
In re Opinion of the Justices, 81 
So.2d 309, 249 Ala. 312—Johnson v. 
State ex rel. City of Birmingham, 
17 So.2d 662, 245 Ala. 499. 

59 C.J. p 753 note 43. 


10. Ala.—State v. Gullatt, 98 So. 373, 
210 Ala. 452. 

59 C.J. p 753 note 44. 

11. S.C.—Lancaster v. Town Coun¬ 
cil of Brookland, 158 S.E. 233, 160 
S.C. 150. 

12. Miss.—City of Pascagoula v. 
Krebs, 118 So. 286, 151 Miss. 676. 

59 C.J. p 753 note 46. 

13. N.Y.—Abell v. Clarkson, 142 N.E. 
360, 237 N.Y. 85. 

14. Ind.—Longview v. Crawfords- 
ville, 73 N.E. 78, 164 Ind. 117, 121, 
68 L.R.A. 622. 

15. Kan.—Wellman v. City of Burr 
Oak, 262 P. 607, 124 Kan. 780. 

16. Ariz.—Skinner v. City of Phoe¬ 
nix, 95 P.2d 424, 54 Ariz. 316. 

HI.—:Punke v. Village of Elliott, 5 
N.E.2d 389, 364 Ill. 604. 

N.M.—Crosthwait v. White, 226 P.2d 
477, 55 N.M. 71. 

Pa.—Appeal of Braddock Tp. f 27 A.2d 
274, 149 Pa.Super. 310—Appeal of 
Braddock Tp., Allegheny County, 
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24 A.2d 705, 148 Pa.Super. 62— 
In re Baldwin Tp., Allegheny Coun¬ 
ty, Annexation, 158 A. 316, 103 Pa. 
Super. 106, affirmed 158 A. 272, 
305 Pa. 490, and 158 A. 275, 305 
Pa. 499. 

Va.—City of Newport News v. Eliz¬ 
abeth City County, 55 S.E. 2d 56, 
189 Va. 825. 

17. HI.—Forsythe v. Village of 
Cooksville, 190 N.E. 421, 356 HI. 
289. 

18. N.Y.—City of New York v. Vil¬ 
lage of Lawrence, 232 N.Y.S. 273, 
225 App.Div. DL, affirmed 165 N.E. 
836, 250 N.Y. 429. 

19. Pa.—Sample v. City of Pitts¬ 
burg, 62 A. 201, 212 Pa. 533. 

59 C.J. p 753 note 51. 

20. Ohio.—State v. Cincinnati, 20 
Ohio St. 18. 

21. Ohio.—Metcalf v. State, 49 Ohio 
St. 586. 

22. Ark.—Little Rock v. Parish, 36 
Ark. 166. 
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tlons of local governmental bodies fa void If within the 
terms of a constitutional prohibition against special leg- 
islation. 

In the absence of constitutional provision to the 
contrary, a special or local act regulating the gov¬ 
ernment of a particular county or municipality is 
valid, 23 even though inconsistent with the terms 
of a general regulatory statute. 24 Accordingly, 
under some constitutional provisions, a special act 
of the legislature affecting a county only in the 
form, machinery, and instrumentalities of govern¬ 
mental operation and control is not objectionable. 25 
As otherwise expressed, a local or private act pri¬ 
marily affecting a county in its governmental or 
political capacity is valid, but, if such act pri¬ 


marily affects citizens of such county in their in¬ 
dividual relations, such classification must rest on 
a reasonable basis, and, if not, the statute is in¬ 
valid. 26 

On the other hand, a special or local act regulat¬ 
ing governmental functions of counties and other 
local governmental bodies is void if within the terms 
of a constitutional prohibition against special leg¬ 
islation, 27 unless the prohibition is itself modified 
or altered by another constitutional provision or 
amendment permitting special legislation in the par¬ 
ticular case, and the statute is within its terms, 23 
an exception by amendment not applying, however, 
where it lacks validity through failure to conform 
to constitutional requirements in its adoption. 29 


23. Ala.—In re Opinions of the Jus¬ 
tices, 163 So. 105, 230 Ala. 673. 

Fla.—State ex rel. Wilder v. City 
of Jacksonville, 25 So.2d 569, 157 
Fla. 276—City of Orlando v. Evans, 
182 So. 264, 132 Fla. 609—State ex 
rel. Landis v. Jones, 163 So. 590, 
121 Fla. 216—State v. Town of 
Belle Glade in Palm Beach County, 
163 So. 564, 121 Fla. 200. 

Ga.—Robitzsch v. State, 7 S.E.2d 387, 
189 Ga. 637. 

Ill.—People ex rel. City of Chicago 
v. Board of Com’rs of Cook Coun¬ 
ty, 189 N.E. 26, 355 Ill. 244. 

Minn.—Kaufman v. Swift County, 30 
N.W.2d 34, 225 Minn. 169. 

N.H.—Amyot v. Caron, 190 A. 134, 88 
N.H. 394. 

Pa.—Williams v. Samuel, 2 A.2d 834, 
332 Pa. 265. 

S.C.—Gaud v. Walker, 53 S.E.2d 316, 
214 S.C. 451. 

Tenn.—Troutman v. Crippen, 212 S. 
W.2d 33, 186 Tenn. 459—Knox 

County v. State ex rel. Nighbert, 
147 S.W.2d 100, 177 Tenn. 171— 
Clark v. Vaughn. 146 S.W.2d 351, 
177 Tenn. 76—Hamilton County v. 
Bryant, 132 S.W.2d 639, 175 Tenn. 
123—Tennessee Public Service Co. 
v. City of Knoxville, 91 S.W.2d 566, 
U70 Tenn. 40. 

59 C.J. p 753 note 56. 

Executive and administrative func¬ 
tions 

No requirement exists for uniform¬ 
ity in laws for executive and admin¬ 
istrative functions of the several 
cities.—Paquette v. City of Fall Riv¬ 
er, 179 N.E. 588, 278 Mass. 172. 

Contracts 

Contracts entered into by city with 
the Tennessee Valley Authority for 
purchase of electric current, and with 
Public Works Administration for a 
loan in connection with construction 
and operation of municipal electric 
plant were held valid.—Memphis 
Power & Light Co. v. City of Mem¬ 
phis, 112 S.W.2d 817, 172 Tenn. 346. 

24. Cal.—Vallejo Ferry Co. v. Lang 


& McPherson, 120 P. 421, 161 Cal. 
672. 

25. Tenn.—Hicks v. Rhea County, 
225 S.W.2d 544, 189 Tenn. 383. 

20. Tenn.—KnoxTenn Theatres v. 
Dance, 208 S.W.2d 536, 186 Tenn. 
114—Bandy v. State, 204 S.W.2d 
819, 185 Tenn. 190. 

27. Cal.—Whelan v. Bailey, 36 P.2d 
709, 1 Cal.App.2d 334. 

Fla.—State ex rel. Matthews v. AI- 
sop, 163 So. 80, 120 Fla- 628. 

Ky.—Carr v. Jefferson County, 122 S. 

W.2d 482, 275 Ky. 685. 

N. J.—Township of Dover v. Van Kirk, 
9 A.2d 796, 123 N.J.Law 607—Peck 
v. New Barbadoes Tp., 176 A. 317, 
114 N.J.Law 118—Erion v. Board of 
Pension Com'rs of City of Hoboken, 
165 A. 102, 11 N.J.Misc. 122, af¬ 
firmed 168 A. 297, 111 N.J.Law 243. 
N.C.—Lamb v. Board of Education of 
Randolph County, 70 S.E.2d 201, 
235 N.C. 377. 

Tenn.—Baker v. Milam, 231 S.W.2d 
381, 191 Tenn. 54. 

59 C.J. p 754 note 58. 

Expressly granted powers 

The home-rule amendment to the 
constitution prohibits the passage by 
the state legislature of a local law 
on a subject covered by the powers 
expressly granted to a city.—Wyatt 
v. Beall, 1 A.2d 619, 175 Md. 258. 
Internal affairs 

(1) In determining constitutionali¬ 
ty of a statute as discriminating 
against some municipalities, all mat¬ 
ters, which are subject of control 
by a municipality which exist or 
may thereafter be conferred, concern 
the internal affairs of municipality, 
and a law regulates such internal af¬ 
fairs when it Imposes an expense on 
It or adds to its treasury.—Jersey 
City v. Zink, 44 A.2d 825, 133 N.J. 
Law 437, certiorari denied 66 S.Ct. 
493, 326 U.S. 797, 90 LJSd. 485. 

(2) The test In determining wheth¬ 
er statute is unconstitutional as spe¬ 
cial legislation is whether the stat¬ 
ute deals with matters of municipal 
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government, or affects the municipal¬ 
ities in their governmental capacity. 
—Board of Education of Montclair v. 
Board of Education Employees' Pen¬ 
sion Fund of Essex County, 14 A.2d 
783, 125 N.J.Law 164, affirmed 17 A. 
2d 780, 126 N.J.Law 66. 

County or township business 

(1) Under constitutional provisions 
prohibiting passage of local or spe¬ 
cial laws regulating county or town¬ 
ship business, "county business" cov¬ 
ers almost everything that concerns 
administration of county government. 
—McDonald v. Beemer, 220 P.2d 217, 
67 Nev. 419. 

(2) Act establishing commissioner 
districts in certain county and pro¬ 
viding for election of members of 
board of county commissioners there¬ 
of was special law regulating county 
and township business and as such 
was prohibited by constitution.—Mc¬ 
Donald v. Beemer, supra. 

28. HI.—People ex rel. Toman v. 
William Davies Co., 31 N.E.2d 602, 
375 HL 397, certiorari denied Wil¬ 
liam Davis Co. v. People of State of 
Illinois ex rel. Toman, 61 S.Ct. 1088, 
313 U.S. 575, 85 L.Ed. 1533, rehear¬ 
ing denied 61 S.Ct 1096, 313 U.S. 
600, 85 L.E<L 1552—People ex rel. 
Soble v. Gill, 193 N.E. 192, 358 Ill. 
261. 

59 C.J. p 754 note 59. 

System of township government 
Constitutional prohibition of enact¬ 
ment of local laws where general law 
can be made applicable did not apply 
to statute of which subject matter 
is within intendment of constitution¬ 
al provision authorizing general as¬ 
sembly to provide such system of 
township government as it shall 
think proper in any and all counties 
and make special provision for mu¬ 
nicipal government.—Salley v. Mc¬ 
Coy, 189 S.E. 196, 182 S.C. 249. 

29. N.V.—Browne v. City of New 
York, 210 N.Y.S. 786, 125 MIsc. 1, 
reversed on other grounds 211 N.Y. 
S. 306, 213 App.Div. 206, and af¬ 
firmed 149 N.B. 211, 241 N.Y. 96. 
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Even a form of government prescribed by the con¬ 
stitution may be altered or abrogated by special law 
under another constitutional provision construed as 
permitting it. 30 It has been held that special laws 
are not prohibited by a mandatory provision of 
the constitution to enact general legislation in par¬ 
ticular cases where no penalty for failure to per¬ 
form such duty is prescribed, 31 or by a constitu¬ 
tional provision that all laws of a general nature 
shall have uniform operation throughout the state. 32 

Where the constitution prohibits special legis¬ 
lation in some details of municipal regulation and 
in others states that it shall be the duty of the 
legislature to provide general laws, the court has 
construed the section imposing the duty to pro¬ 
vide general laws as consistent with an intent to 
leave it to the discretion of the legislature to enact 
special acts in those matters as the needs of the 
municipalities may require. 33 Also, by construc¬ 
tion, certain constitutional prohibitions against spe¬ 
cial laws have been limited to apply to counties, cit¬ 
ies, and other governing units in their organic and 
corporate capacity only, and with respect only 
to their local governmental functions, the legisla¬ 
ture still retaining power to legislate specially for 
a particular county or city where it acts as an 
agency of the state for the more extended govern¬ 
mental purposes of the state. 34 Also, a distinction 
is made between the granting of corporate powers 
and a designation of particular officers to exercise 
such powers, the designation of officers not being 
within the constitutional prohibition against the 
granting of powers by special act 35 The words 
“property, affairs or government of cities,” with¬ 
in a constitutional provision prohibiting the legis¬ 
lature from passing special or local laws relating 
to such matters, have been held to have a restricted 


and limited significance, 33 and a law will not be 
deemed to be within the constitutional prohibition, 
notwithstanding it may relate only to a single city 
or to a limited number of cities, if it was adopted 
for the purpose generally of conserving the inter¬ 
ests, health, and welfare of the public at large. 37 

Special privileges . Laws within the constitutional 
prohibition against special acts granting special 
privileges are void ; 33 laws not within its terms are 
valid. 39 

Waiver of immunity from suit . Under some con¬ 
stitutional provisions, the legislature, if it desires 
to strip municipalities and counties of their im¬ 
munity from suits for torts, must resort to general 
legislation so that all counties will be treated alike, 40 
and a mere resolution by the legislature author¬ 
izing such suits is invalid as “special” and “local” 
legislation. 41 So, the allowance of a private 
claim against a county violates a constitutional pro¬ 
vision that the legislature shall not pass local or 
special laws regulating county and township busi¬ 
ness. 42 On the other hand, a statute making mu¬ 
nicipalities liable for negligence of their employees 
acting in the discharge of statutory duties has 
been held not invalid as a special or local act, 43 
and the statute may be valid notwithstanding it 
applies only to certain groups of employees and not 
to all municipal departments. 44 It has also been 
held that a statute authorizing certain counties 
to make compensation for torts committed by em¬ 
ployees performing governmental functions applies 
to the county in its governmental capacity and, 
therefore, the class legislation doctrine does not 
apply. 45 An act which gives a right of action 
against cities and counties and not against the state 
for damages resulting from the dangerous or de¬ 
fective condition of public streets has been held 


30. N.C.—Tyrrell County v. Hollo¬ 
way. 108 S.E. 837, 182 N.C. 64. 

59 C.J. p 754 note 61. 

31. S.D.—Stuart v. Kirley, 81 N.W. 
147, 12 S.I>. 245. 

32. Ohio.—State v. Covington, 29 
Ohio St. 102—State v. Brown, 6 
Ohio Dec., Reprint, 740, 7 Am.Li.Rec. 
652, 4 Cinc.L.Bul. 174. 

33. N.C.—Komegay v. City of Golds¬ 
boro, 105 S.EL 187, 180 N.C. 441. 

34 N.Y.—New York Steam Corpora¬ 
tion v. City of New York, 197 N.E. 
172, 268 N.Y. 187, 99 A.L.R. 1157. 

69 C.J. p 754 note 65. 

35. Ark,—Cotten v. Hughes, 187 S. 
W. 905, 125 Ark. 126. 

59 C.J. p 755 note 66. 

36. N.Y.—Adler v. Deegan, 167 N.E. 
705, 251 N.Y. 467—Burke v. Krug, 
291 N.Y.S. 897, 161 Miso, 687. 


37. N.Y.—Burke v. Krug, supra. 

Act providing alternative form of 

government for certain counties was 
not unconstitutional as violating 
home rule amendment prohibiting 
legislature from passing any special 
or local law relating to property, af¬ 
fairs, or government of cities.—Burke 
v. Krug, supra. 

38. HI.—People v. Kewanee Light & 
Power Co., 104 N.E. 680, 262 HI. 
255. 

59 C.J. p 755 note 67. 

39. Pa.—Commonwealth v. Emmers, 
70 A. 762, 221 Pa. 298. 

59 C.J. p 755 note 68. 

40. Ky.—Wright's Adm'r v. Carroll 
County, 122 S.W,2d 485, 275 Ky. 
690—Carr v. Jefferson County, 122 
S.W.2d 482, 275 Ky. 685. 

41. Ky.—Wright's Adm'r v. Carroll 
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County, 122 S.W.2d 485, 275 Ky. 
690—Carr v. Jefferson County, 122 
S.W.2d 482, 275 Ky. 685. 

42. Nev.—Williams v. Bidleman, T 
Nev. 68. 

43. N.Y.—Miller v. City of New 
York, 257 N.Y.S. 33, 235 App.Div. 
259. 

Accidental death of Jail prisoner 
Act consenting to maintenance of 
suit against certain parish for acci¬ 
dental death of jail prisoner and au¬ 
thorizing payment of claim therefor 
out of general funds of parish does 
not violate constitutional prohibition. 
—Hebert v. Miller, 17 So.2d 1, 205 La. 
105. 

44. HI.—Bryan v. City of Chicago, 
20 N.B.2d 37, 371 HL 64. 

45. Tenn.—Griffin v. Davidson Coun~ 
ty, 250 S.W.2d 554. 
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not unconstitutional as against tlie contention that 
it violated constitutional provisions requiring gen¬ 
eral laws to have a uniform operation. 46 

§ 186. - Uniformity of County Govern¬ 

ment 

Under various constitutional provisions, It Is re¬ 
quired that county governments established by the leg¬ 
islature shall be as nearly uniform throughout the state 
as may be practicable; and under such provisions a 
uniform system of country government Is a system or 
plan of government whose several parts are applicable 
to each county. 

Under various constitutional provisions, it is re¬ 
quired that county governments established by the 
legislature shall be as nearly uniform throughout 
the state as may be practicable. 47 A uniform system 
of county government within the meaning of such 
constitutional provisions is a system or plan of gov¬ 
ernment whose several parts are applicable to each 
county. 48 The constitutional requirement of uni¬ 
formity in town and county government refers only 
to governmental regulation by towns and counties 
of their own affairs; special legislation affecting 
a single town or county in matters not within this 
constitutional limitation does not constitute a vio¬ 
lation thereof, 49 as, for example, a special statute 
permitting annexation of territory to a particular 
city, 60 or providing for the keeping of abstract 
books in a county registry of deeds. 61 Where the 
constitutional requirement of uniformity excepts 
therefrom "cases where local or special laws are 
provided by the legislature that may be inconsistent 
therewith,” the constitution clearly sanctions the 
passage by the legislature of special laws relating 
to county government. 62 

§ 187. - Location and Removal of County 

Seat 

A county seat may be relocated by special law In 


tbs absence of constitutional provision to the contrary* 
but where within the terms of a constitutional prohibi¬ 
tion, a special law relocating a county seat Is void. 

A county seat may be relocated by special law 
in the absence of constitutional provision to the 
contrary, 63 and, where the constitution requires the 
legislature to order an election on removed, the 
rules for conducting the election may be prescribed 
by special law in the absence of constitutional re¬ 
strictions applicable thereto; 64 but, where within 
the terms of a constitutional prohibition, a special 
law relocating a county seat is void. 66 It has been 
held, however, that, where a county may be created 
by special act, the naming in such act of a tempo¬ 
rary county seat and providing for an election to 
determine location of a permanent county seat does 
not violate a constitutional prohibition against “lo¬ 
cating or changing county seats” by special law. 56 
It has also been held that a special act authoriz¬ 
ing a particular county to acquire sites, offices, and 
buildings outside the county seat for the purpose 
of housing officers and agencies of the county is not 
invalid as an attempt to remove the county seat 
from its existing location, which can be done only 
by general law. 67 

§ 188. What Constitutes General Law Af¬ 
fecting Counties, Cities, Towns, and 
Other Local Governmental Bodies 

General laws with respect to counties, cities, and oth¬ 
er local governmental bodies must operate uniformly 
throughout the state, that is they must apply to all such 
bodies In like situation. 

Under the constitutional requirements that cifr 
ies, counties, towns* and villages shall be created 
and regulated only by general law, discussed supra 
§§ 181-187, and that all general laws shall be uni¬ 
form in operation, discussed supra § 154, it is neces¬ 
sary that laws creating or regulating the affairs 


48. Cal.—Bosqui v. City of San Ber¬ 
nardino, 43 P.2d 647, 2 Cal.2d 747. 

47. Wis.—State ex rel. Adams v. 
RadcllfCe, 257 N.W. 171, 216 Wis. 
356—State v. Riordan, 24 Wis. 484. 
15 C.J. p 421 note 19. 

Statutes violating: requirement of 
uniformity see infra S 193. 

Broad discretion. 

Constitutional requirement that 
there shall be but one system of 
county government is absolute, and 
additional requirement that such sys¬ 
tem shall be as uniform as practica¬ 
ble gives to legislature broad discre¬ 
tion and authorizes some diversity as 
long as integrity of system is pre¬ 
served.—State ex rel. Adams v. Rad- 
cliffe, 257 N.W. 0.71, 216 Wis. 356. 

32 C. J.S.—20 


Power to restore river battles 

Power granted by legislature to 
counties containing city of third 
class to restore river banks was part 
of system of county government 
within meaning of constitutional pro¬ 
vision requiring a uniform system of 
county government—Hjelming v. La 
Crosse County, 206 N.W. 885 , 188 
Wis. 581. 

48. Utah.—State v. Standford, 66 P. 
1061, 24 Utah 148. 

Wash.—State v. Fleming, 153 P. 347, 
88 Wash. 583. 

49. Wis.—Zweifel v. City of Milwau¬ 
kee, 201 N.W. 385, 185 Wis. 625. 

50. Wis.—Zweifel v. City of Milwau¬ 
kee, supra. 

51. Wis.—Outagamie County v. 
Zuehlke, 161 N.W. 6, 165 Wis. 32. 
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52. Fla.—Singleton v. Knott, 133 So. 
71, 101 Fla. 1077. 

59 C.J. p 755 note 73. 

53. Ind,—Board of Com’rs of Jen¬ 
nings County v. Fetter, 139 N.E. 
451, 193 Ind. 288. 

59 C.J. p 755 note 75. 

54. Liu—Mobley v. Bossier Parish 
Police Jury, 6 So. 779, 41 La.Ann. 
821. 

59 C.J. p 755 note 76. 

55. Fla.—Mack v. Carter, 183 So. 478, 
133 Fla. 313. 

59 C.J. p 755 note 77. 

58. Mont.—State v. Long, 117 P. 104, 
43 Mont 401, 412. 

57. Fla.—State v. Pinellas County, 
36 So.2d 216, 160 Fla. 549. 
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of such governmental units shall operate uniformly 
throughout the state. 58 It does not follow that such 
laws should apply to all municipalities in the state, 
since the constitutional requirements are met if they 
apply to all in like situation; 59 but statutes are spe¬ 
cial or local when they do not apply equally to all 
subjects in like situation. 60 “General” laws have 
been defined in a constitutional provision relating 
to home rule as any laws so drawn as to apply 
to two or more of the geographical subdivisions of 
the state. 61 

A general law is not to be regarded as a special 
law because the extent of its operation and applica¬ 
bility may vary in different municipalities due to 
local conditions; 62 and where a statute is uni¬ 
form in its operation, the fact that the officer ad¬ 
ministering the act has the power to deal unfairly, 
partially, and arbitrarily does not render the law 
unconstitutional. 63 However, where a statute treat¬ 
ed by the legislature as a general law does not con¬ 
form to the principles thereof, and a court can de¬ 
termine from its obvious purpose or legal effect 
as gathered from its language that it is in fact op¬ 
erative only as a special or local law, the court 
is under the duty so to treat it regardless of the 


guise in which it may have been framed or whether 
or not the particular county or locality intended to 
be affected by it is in terms named or identified. 64 

Where the constitution requires acts regulating 
the internal affairs of a municipal corporation to 
be general, a general regulatory act is not made 
special and void by combining with it a special but 
constitutional law; 65 but combining a special law 
that is constitutional with a regulatory act which 
is arbitrary in its classification does not cure the 
latter of its unconstitutionality or produce a result 
on which a valid court order can be predicated. 66 

§ 189. - Rules Governing Classification 

An act creating or regulating counties, cities, or 
other local governmental bodies Is valid as general not¬ 
withstanding a classification therein, If such # classifica¬ 
tion is reasonable and germane to the purpose of the act 
and is made in good faith, and if all standing on the 
same footing are Included and made subject to it. 

Except in so far as the right may be limited in 
accordance with other constitutional provisions, 67 
the legislature has the power to classify munici¬ 
palities and other local governmental bodies, for 
the purpose of determining the applicability of leg¬ 
islation, without violating the constitutional pro- 


58. Pa.—Schneider v. City of Scran¬ 
ton, Coxn.PL, 38 Lack.Jur. 226, re¬ 
versed on other grounds 199 A. 684, 
330 Pa. 607. 

Utah.—Lehi City v. Mailing, 48 P.2d 
630, 87 Utah 237. 

59 C.J. p 766 note 82. 

Statute authorizing Joint exercise 
of power 

Statute authorizing two or more 
governmental units, by agreement, to 
exercise Jointly any power common 
to them was held valid.—Kaufman 
v. Swift County, SO N.W.2d 34, 225 
Minn. 169. 

Creation of class within class 
Where all cities of more than four 
thousand inhabitants organized under 
the general laws are cities of the first 
class, the act providing that cities of 
from six thousand to nine thousand 
inhabitants should be cities of the 
second class, and making special pro¬ 
visions therefor, attempts to create 
a class within a class and violates 
constitutional provision that the leg¬ 
islature shall provide by general laws 
for the organization and classifica¬ 
tion of municipal corporations, as far 
as cities organized under the general 
laws are concerned.—May v. City of 
Laramie, 131 P.2d 300, 58 Wyo. 240. 

59. Ark.—Gross v. Homard, 144 S.W. 
2d 705, 201 Ark. 391. 

Fla.—Carter v. Norman, 38 So.2d 30. 
Idaho.—Knudson v. Lindstrum, 8 N. 
W.2d 495, 233 Iowa 709. 


Minn.—Hassler v. Engberg, 48 N.W. 
2d 343, 233 Minn. 487—Hamlin v. 
Ladd, 14 N.W.2d 396, 217 Minn. 249. 
N.J.—Lynch v. Borough of Edgewa- 
ter, 85 A.2d 191, 8 N.J. 279. 

Utah.—Lehi City v. Meilmg, 48 P.2d 
530, 87 Utah 237. 

Va.—Gandy v. Elizabeth City Coun¬ 
ty, 19 S.E.2d 97, 179 Va. 340. 

Wyo.—May v. City of Laramie, 131 P. 

2d 300, 58 Wyo. 240. 

59 C.J. p 756 note 83. 

Situation at time of passage of act 
is of prime importance in determining 
whether an act is a special or local 
law.—Miller v. El Paso County, Civ. 
App., 146 S.W.2d 1027, reversed on 
other grounds 150 S.W.2d 1000, 136 
Tex. 370. 

All municipalities of named oounty 
An act which applies to all the mu¬ 
nicipal corporations of a named coun¬ 
ty, including cities, towns, villages, 
and school districts, is not a special 
act, within the meaning of the con¬ 
stitution.—Kornegay v. City of 
Goldsboro, 105 S.E. 187, 180 N.C. 441. 

60. Cal.—Whelan v. Bailey, 36 P.2d 
709, 1 Cal.App.2d 334. 

Fla.—Carter v. Norman, 38 So.2d 30. 
Ga.—Jackson v. Baker, 62 S.E.2d 162, 
207 Ga. 446. 

Ind.—Perry Civil Tp. of Marion 
County v. Indianapolis Power & 
Light Co., 51 N.E.2d 371, 222 Ind. 
84. 

Md.—Ness v. Ennis, 160 A. 8, 162 Md. 
529. 


Okl.—Aubrey v. Huser, 201 P.2d 249, 
201 Okl. 60—Oklahoma City v. Ex¬ 
cise Board of Oklahoma County, 
141 P.2d 805, 193 Okl. 189—Thomp¬ 
son v. Stanley, 83 P.2d 386, 183 
OkL 445—Welch v. Holland, 61 P. 
2d 559, 177 OkL 585. 

59 C.J. p 756 note 84. 

61. Md.—Funk v. Mullan Contract¬ 
ing Co., 78 A.2d 632, 79 A. 152. 

62. Utah.—Lehi City v. Meiling, 48 
P.2d 530, 87 Utah 237. 

59 C.J. p 756 note 86. 

63. Iowa.—State v. Manning, 259 N. 
W. 213, 220 Iowa 525. 

64. Fla.—Carter v. Norman, 38 So.2d 
30. 

65. N.X—Miller v. Camden, 44 A. 
882, 64 N.J.Law 201. 

59 C.J. p 756 note 87. 

66. N.J.—Dempsey v. Newark, 20 A 
886, 53 N.J.Law 4, 10 L.R.A. 700. 

67. Ky.—Board of Education of 
Woodford County v. Board of Edu¬ 
cation of Midway Independent 
Graded Common School Dist., 94 S. 
W.2d 687, 264 Ky. 245. 

Municipal governmental purposes 
Legislature has right to classify 
cities in accordance with constitu¬ 
tional provisions, but such right ex¬ 
tends no farther than classification 
for municipal governmental purpos¬ 
es.—Board of Education of Woodford 
County v. Board of Education of 
Midway Independent Graded Com¬ 
mon School Dist., supra. 
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hibition against special legislation. 68 More spe¬ 
cifically, an act creating or regulating counties, cit¬ 
ies, or other municipal divisions and required by 
the constitution to be general is valid if the classi¬ 
fication adopted therein is reasonable and germane 
to the purpose of the act, 69 and is made in good 
faith, 70 and if all which stand on the same footing 


with respect to the subject of the legislation are in¬ 
cluded and made subject to it, 71 notwithstanding 
the statute may apply to one or only one political 
subdivision, as discussed infra § 192. On the other 
hand, such a statute is void if the classification 
adopted is arbitrary, with no reasonable relation 
to its purpose, 72 the question for the court being 


68. U.S.—U. S. v. Mullendore, C.C.A 
Okl., 74 F.2d 286. 

Cal.—Baertschiger v. Leffler, 97 P.2d 
601, 36 Cal.App.2d 208. 

Wash.—Martin v. Tollefson, 163 F.2d 
594, 24 Wash.2d 211. 

Wyo.—May v. City of Laramie, 131 
P.2d 300, 68 Wyo. 240. 

Classification of 

Counties generally see Counties § 
4. 

Municipal corporations generally 
see Municipal Corporations § 36. 
“It is within the power of the leg¬ 
islature to classify cities into four 
classes and enact legislation applica¬ 
ble only to the various classes of the 
cities without such enactments be¬ 
coming special, private, or local 
laws/'—State ex rel. Teweles v. Pub¬ 
lic School Teachers* Annuity & Re¬ 
tirement Fund Trustees of City of 
Milwaukee, 291 N.W. 776, 777, 235 
Wis. 385. 

Considerable discretion held vested 
in legislature 

N.J.—Devlin v. Cooper, 15 A2d 630, 
125 N.J.Law 414. 

69. U.S.—U. S. v. Mullendore, C.C.A 
Okl., 74 F.2d 286. 

Ala.—Ward v. State, 139 So. 416, 224 
Ala. 242. 

Ark.—State ex rel. Burrow v. Jolly, 
181 S.W.2d 479, 207 Ark. 515—Bol¬ 
linger v. Watson, 63 S.W.2d 642, 
187 Ark. 1044—Simpson v. Mat¬ 
thews, 40 S.W.2d 991, 184 Ark. 213. 
Cal.—-City of Los Angeles v. Post 
War Public Works Review Board, 
156 P.2d 746, 26 Cal.2d 101. 

Fla.—Carter v. Norman, 38 So.2d 30— 
City of Coral Gables v. Crandon, 25 
So.2d 1, 157 Fla. 71—State ex rel. 
Baldwin v. Coleman, 3 So.2d 802, 
148 Fla. 155—Anderson v. Board of 
Public Instruction for Hillsborough 
County, 136 So. 334, 102 Fla. 695. 
Ga.—Hoover v. Brown, 198 S.E. 231, 
186 Ga. 519. 

Iowa.—Knudson v. Linstrum, 8 N.W. 

2d 495, 233 Iowa 709. 

Kan.—Miller v. Jackson, 199 F.2d 
513, 166 Kan. 141. 

Ky.—Dieruf v. Louisville & Jefferson 
County Board of Health, 200 S.W. 
2d 300, 804 Ky. 207—Allison v. Bor¬ 
ders, 187 S.W.2d 728, 299 Ky. 806— 
M&nninl v. McFarland, 172 S.W. 
631, 294 Ky. 837—Withers v. Board 
of Drainage Com’rs of Webster 
County, 110 S.W.2d 664, 270 Ky. 
732. 

Mo.—City of Lebanon v. Schneider, 
163 S.W.2d 588, 349 Mo. 712. 


Neb.—Dorrance v. Douglas County, 
32 N.W.2d 202, 149 Neb. 685. 

N.J.—Koons v. Board of Com*rs of 
Atlantic City, 47 A2d 589, 134 N. 
J.Law 329, affirmed 50 A2d 869, 
135 N.J.Law 204—Balm v. City of 
Cape May, 127 A 577, 3 NJ.Misc. 
172, affirmed 127 A 923, 101 N.J. 
Law 400. 

N.Y.—Clay v. Saunders, 62 N.Y.S.2d 
837, 184 Misc. 143. 

Pa.—Commonwealth v. Wehr, 17 Pa. 
Dist. & Co. 689. 

S.C.—Wagener v. Smith, 71 S.E.2d 
1, 221 S.C. 438—Forde v. Owens, 158 
S.E. 147, 160 S.C. 168. 

Tex—Miller v. El Paso County, 150 
S.W.2d 1000, 136 Tex 370—Bexar 
County v. Tynan, 97 S.W. 2d 467, 
128 Tex 223—Wood v. Marfa Inde¬ 
pendent School Dist., Civ.App., 123 
S.W.2d 429, reversed on other 
grounds Marfa Independent School 
Dist. v. Wood, 141 S.W.2d 590, 135 
Tex 223—Ex parte Carson, 159 S. 
W.2d 126, 143 TexCr. 498. 

Wis.—Lamasco Realty Co. v. City of 
Milwaukee, 8 N.W.2d 372, 242 Wis. 
357, rehearing denied 8 N.W.2d 865, 
242 Wis. 357—Village of Whitefish 
Bay v. Milwaukee County, 271 N. 
W. 416, 224 Wis. 373. 

Wyo.—May v. City of Laramie, 131 
P.2d 300, 58 Wyo. 240. 

59 C.J. p 756 note 90. 

Glassification held reasonable and 
germane 

(1) Territorial area. 

Ill.—Punke v. Village of Elliott, 5 N. 

E.2d 389, 364 Ill. 604. 

Va.—City of Newport News v. Eliza¬ 
beth City County, 55 S.E.2d 56, 189 
Va. 825. 

(2) Amount of assessed valuation, 
in statute providing for dissolution 
of towns.—Town of Bridgie v. Coun¬ 
ty of Koochiching, 35 N.W.2d 537, 227 
Minn. 320. 

(3) Classification of cities, coun¬ 
ties, boroughs, incorporated towns 
and townships, excluding poor dis¬ 
tricts and school districts, in statute 
with respect to liability for operation 
of motor vehicles.—Mallinger v. City 
of Pittsburgh, 175 A 525, 316 Pa. 257. 

(4) Act providing for court pro¬ 
ceeding to eliminate an area from 
corporate limits of town, which ap¬ 
plied only to towns extending across 
county lines.—Town of Falls Church 
v. Arlington County Board, 184 S.E. 
459, 166 Va. 192. 

(5) Other classifications held rea¬ 
sonable see 59 C.J. p 756 note 90 £b]. 
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70. Ala.—Wages v. State, 141 So. 
707, 225 Ala 2, answers conformed 
to 141 So. 709, 25 AlaApp. 84, cer¬ 
tiorari denied 141 So. 713, 225 Ala 
10—Ward v. State, 139 So. 416. 224 
Ala 242. 

71. Iowa—Knudson v. Linstrum, 8 
N.W.2d 495, 233 Iowa 709. 

Minn.—State, by Peterson, v. Sever¬ 
son, 261 N.W. 469, 194 Mmn. 644. 
N.J —Koons v. Board of Com’rs of 
Atlantic City, 47 A2d 589, 134 N.J. 
Law 329, affirmed 50 A2d 869, 135 
N.J.Law 204. 

Vt.—City of Montpelier v. Gates, 170 
A 473, 106 Vt. 116. 

Va—City of Newport News v. Eliza¬ 
beth City County, 55 S.E.2d 56, 189 
Va. 825. 

59 C.J. p 757 note 91. 

Payment of invalid obligations 

The statute providing that when¬ 
ever any city of whatever class, how¬ 
ever incorporated, has received bene¬ 
fits or improvements furnished un¬ 
der a contract which has been de¬ 
clared as imposing no legal obliga¬ 
tion, city may by resolution pay fair 
and reasonable value of benefits and 
improvements is not invalid as a spe¬ 
cial law creating a closed class into 
which no other city can grow.—State 
ex rel. Federal Paving Corp. v. Fru- 
disch, 4 N.W.2d 144, 241 Wis. 59. 

72. Ariz.—Hernandez v. Frohmiller, 
204 P.2d 854, 68 Ariz. 242. 

Ark.—Leonard v. Luxora-Little River 
Road Maintenance Dist. No. 1, 61 
S.W.2d 70, 187 Ark. 599. 

Fla.—Crandon v. Hazlett, 26 So. 2d 
638, 157 Fla. 574—Anderson v. 

Board of Public Instruction for 
Hillsborough County, 136 So. 334, 
102 Fla. 695. 

Ky.—Wehrman v. Steltenkamp, 200 
S.W.2d 949, 304 Ky. 409—Jefferson 
County Fiscal Court v. Trager, 194 
S.W.2d 851, 302 Ky. 361—Connors 
v. Jefferson County Fiscal Court, 
125 S.W.2d 206, 277 Ky. 23. 

Wyo.—May v. City of Laramie, 131 
P.2d 300, 58 Wyo. 240. 

GLandlLcatlons held arbitrary 

(1) In general.—Taylor Theater v. 
Town of Mountain City, 227 &W.2d 
30, 189 Tenn. 690—59 C.J. p 757 note 
92 [a]. 

(2) Cities bordering on Atlantic 
Ocean in counties of fifth class hav¬ 
ing population of less than one hun¬ 
dred fifty thousand.—Sbrolla v. Hess, 
44 A2d 36, 24 N.J.Misc. 261. 

(3) Cities of fourth class situated 
in any county having not less than 
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whether the basis of classification is substantial 
or illusory. 73 

The substance and practical operation of the act 
control rather than its form. 74 The classification 
must be based on substantial and rational distinc¬ 
tions in situation or condition, and there must be 
material differences between those included within 
the law and those excluded. 75 An act is invalid 
as special if it is not applicable generally even 
though it may actually apply to all cities of a par¬ 
ticular class, where it does not appear why it is 
not made to apply generally to all cities. 76 

The classification must be such that other mu¬ 
nicipalities may, on the attainment of the condi¬ 
tions characterizing any particular class, enter that 
class, and the conditions themselves must be not only 
possible, but reasonably probable of attainment. 77 
However, the probability or improbability of other 
counties or cities reaching the statutory standard 
of the classification is not the test of a general law. 78 
In order to hold the law general, the classification 


must be prospective and calculated to embrace ad¬ 
ditional localities on change in population or cir¬ 
cumstances, without additional legislation, 73 and 
will be so construed, if possible, 86 although under 
peculiar circumstances a statute may be valid and 
general even though the classification has refer¬ 
ence solely to present conditions, 81 or is enacted 
merely for a temporary purpose. 82 Classification 
according to the common-law division of munici¬ 
palities into counties, cities, boroughs, towns, town¬ 
ships, and villages, is permissible, and laws so lim¬ 
ited are general, even though there may be mu¬ 
nicipalities in one or more of the other classes which 
have like characteristics and attributes, considered 
with relation to the subject matter of the legisla¬ 
tion. 83 • 

A law arbitrarily excluding one or more coun¬ 
ties or municipalities of the class to which it ap¬ 
plies is local or special, 84 although it may be re¬ 
garded as general if a similar law is already in 
force in the excluded localities, 85 or if the exclud- 


•one hundred or more than one hun¬ 
dred ten full and fractional congres¬ 
sional townships and having popula¬ 
tion of not less than thirteen thou¬ 
sand or more than fifteen thousand 
inhabitants.—State ex rel. Pafl v. 
Kelley, 50 N.W.2d 703, 235 Minn. 350. 

”73. N.J.—Devlin v. Cooper, 15 A2d 
630, 125 N.J.Law 414. 

59 C.J. p 757 note 93. 

V4. N.J.—Koons v. Board of Com’rs 
of Atlantic City, 47 A2d 589, 134 
N.J.Law 329, affirmed 50 A.2d 869, 
135 N.J.Law 204. 

Tact that procedural and directory 
-provisions are Inapplicable to mu¬ 
nicipalities subsequently entering in¬ 
to the classification set up by the 
statute will not render the act inval¬ 
id as special legislation.—Monaghan 
v. Armatage, 16 N.W.2d 241, 218 
Minn. 108, appeal dismissed 65 S.Ct 
436, 323 U.S. 681, 89 L.Ed. 552. 

*75. U.S.—U. S. v. Mullendore, C.C.A 
Okl., 74 F.2d 286. 

Cal.—Los Angeles City School DIst. 
of Los Angeles County v. Griffin, 
46 P.2d 141, 3 Cal.2d 651. 

Ill.—People ex reL Curren v. Wood, 
62 N.E.2d 809, 391 I1L 237, 161 A 
L.R. 718. 

Iowa.—Knudson v. Linstrum, 8 N.W. 

2d 495, 233 Iowa 709. 

N.J.—Koons v. Board of Com’rs of 
Atlantic City, 47 A2d 589, 134 N. 
J.Law 329, affirmed 50 A2d 869, 135 
N.J.Law 204—Raymond v. Town¬ 
ship Council of Teaneck, 191 A 
480, 118 N.J.Law 109. 

S.C.—Thomas v. Macklen, 195 SJE. 
539, 186 S.C. 290. 

Tenn.—Town of McMinnville v. Cur¬ 
tis, 192 S.W.2d 998, 183 Tenn. 442. 


Tex.—Ex parte Carson, 159 S.W.2d 
126, 143 Tex.Cr. 498. 

Wis.—Lamasco Realty Co. v. City of 
Milwaukee, 8 N.W.2d 372, 242 Wis. 
357, rehearing denied 8 N.W.2d 865, 
242 Wis. 357—Barth v. Village of 
Shorewood, 282 N.W. 89, 229 Wis. 
151. 

Wyo.—May v. City of Laramie, 131 
P.2d 300, 58 Wyo. 240. 

Pitting particular county 
Classification can not he so de¬ 
signed as to fit some particular coun¬ 
ty or subject when no other county 
or subject could be reasonably ex¬ 
pected to be governed by such stat¬ 
ute.—City of Coral Gables v. Cran- 
don, 25 So.2d 1, 157 Fla. 71. 

76. Wyo.—May v. City of Laramie, 
131 P.2d 300, 58 Wyo. 240. 

77. Ariz.—Luhrs v. City of Phoenix, 
83 P.2d 283, 52 Ariz. 438. 

78. Mich.—City of Dearborn v. 
Board of Sup’rs for Wayne County, 
266 N.W. 304, 275 Mich. 151. 

79. Ala.—State ex rel. Camp v. 
Herzberg, 141 So. 553, 224 Ala. 636. 

Kan.—Board of Com’rs of Johnson 
County v. Robb, 171 P.2d 784, 161 
Kan. 683—Barker v. Kansas City, 
88 P.2d 1071, 149 Kan. 696. 

Neb.—Dorr&nce v. Douglas r County, 
32 N.W.2d 202, 149 Neb. 685. 
Wash.—Martin v. Tollefson, 163 P.2d 
594, 24 Washed 211. 

Wis.—Lamasco Realty Co. v. City 
of Milwaukee, 8 N.W.2d 372, 242 
Wis. 357, rehearing denied 8 N.W. 
2d 865, 242 Wis. 357—Federal Pav¬ 
ing Corp. v. Prudisch, 293 N.W. 
156, 235 Wis. 527. 

59 C.J. p 757 note 98. 
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Statute held invalid 

Neb.—Axberg v. City of Lincoln, 2 
N.W.2d 613, 141 Neb. 55. 141 AL R. 
894. 

80. Ind.—Groves v. Board of Com’rs 
of Lake County, 199 N.E. 137, 209 
Ind. 371. 

59 C.J. p 758 note 99. 

81. N.J.—Van Cleve v. Passaic Val¬ 
ley Sewerage Com’rs, 58 A 571, 71 
N.J.Law 183, reversed on other 
grounds 60 A 214, 71 N.J.Law 574, 
108 Am.S.R. 754. 

59 C.J. p 758 note 1. 

82. Minn.—Alexander v. City of Du¬ 
luth, 80 N.W. 623, 624, 77 Minn. 
445. 

59 C.J. p 758 note 2. 

83. N.J.—Koons v. Board of Com'rs 
of Atlantic City, 47 A2d 589, 134 
N.J.Law 329, affirmed 50 A2d 869, 
135 N.J.Law 204. 

84. Ala.—Board of Revenue v. John¬ 
son, 76 So. 859, 200 Ala. 533. 

Ark.—Tindall v. Searan, 90 S.W.2d 
476, 192 Ark. 173—Leonard v. Lux- 
ora-Llttle River Road Maintenance 
DIst. No. 1, 61 S.W.2d 70, 187 Ark. 
599. 

Ky.—Withers v. Board of Drainage 
Com'rs of Webster County, 110 S. 
W.2d 664, 270 Ky. 732. 

Nev.—McDonald v. Beemer, 220 P.2d 
217, 67 Nev. 419. 

Okl.—Welch v. Holland, 61 P.2d 559, 
177 OkL 585. 

Pa.—City of Philadelphia ▼. Pepper, 
8 A 241, 242, 115 Pa. 291—Davis v. 
Clark, 106 Pa. 377, 384. 

59 C.J. p 757 note 94. 

85. Pa.—Silkman v. Scranton, 1 Pa. 
.Co. 329. 



S2 C.J.S. 


STATUTES 


§§ 189-191 


ing act is later made part of a general law applica¬ 
ble to all the localities; 86 and a law applicable to 
■specific counties named therein may still be general 
if, together, they constitute a class to which the 
subject matter of the legislation is germane. 87 

Acceptance by governmental body . Unless the 
■nature of the act is such that the optional feature 
introduced therein operates as a violation of a con¬ 
stitutional requirement of uniformity in a particular 
governmental system or class, a provision in a gen¬ 
eral act that it shall apply only to counties or mu¬ 
nicipalities accepting it by vote does not make it 
special; 88 and a bill embracing all the villages of 
the state which may elect to take advantage of 
its provisions is a general and not a local act. 89 

Classification according to mode of incorporation . 
Legislative classification of cities or towns accord¬ 
ing to the mode of incorporation, that is, by spe¬ 
cial law, general law, and by adopting home-rule 
charters, has been said to be long recognized and 
upheld. 90 

§ 190. - Classification under Mandatory 

Constitutional Provisions 

Where the constitution fixes the classification, legis¬ 
lation based thereon Is valid regardless of whether the 
classification is germane; and where a classification is 
fixed under mandatory provisions of the constitution a 
iaw establishing some other class is void. 

Where the constitution in express terms fixes the 
classification, legislation based on the constitutional 
classification is valid regardless of whether such 
basis is germane to the purpose or subject mat¬ 
ter of the law; 91 and the same rule is followed 
with respect to classifications made by the legis¬ 
lature pursuant to the express authorization of the 
constitution. 92 Moreover, where the classification 


of counties and cities is fixed by general law under 
mandatory provisions of the constitution, a law 
which purports to establish a class not contained in 
the general law, 98 or which permits cities organ¬ 
ized under special charters to accept such law with¬ 
out first accepting the classification contained in 
the general law, 91 is void; but the fact that a 
classification is mandatory under the constitution 
does not invalidate legislation making a certain 
form of government optional with cities in a par¬ 
ticular class, provided all cities in the class are 
given opportunity to adopt it 96 While under some 
constitutional provisions a law establishing a clas¬ 
sification not provided for by the constitution is 
void, 96 unless it is merely a regulatory act in ex¬ 
ercise of the police power, 97 under other provisions 
the constitutional classification is not exclusive or 
restrictive, but merely empowers the legislature 
to employ such classification regardless of its ap¬ 
propriateness to the subject matter of the legis¬ 
lation, and the legislature may use other bases 
of classification where germane to the subject mat¬ 
ter. 98 

Classification for limited purpose . Where the 
constitution provides that the power of the legisla¬ 
ture to classify counties by population shall be 
limited to* a designated purpose, an act within its 
terms is valid, 99 but an act not within its terms 
is void in the absence of other supporting con¬ 
stitutional provisions. 1 

§ 191. - Classification by Population 

The classification of counties, municipalities, and 
similar bodies may properly be based on population if 
reasonably adapted to the subject of the statute and un¬ 
iform and general in its operation. 

The classification of counties, municipal corpora¬ 
tions, and other local governmental bodies may 


Wyo.—Corpus Juris cited in May v. 
City of Laramie, 131 P.2d 300, 310, 
58 Wyo. 240. 

86. Ala.—Mitchell v. State, 30 So. 
348, 129 Ala. 23. 

87. OkL—Sheldon v. Grand River 
Dam Authority, 76 P.2d 855, 182 
OkL 24. 

$9 C.J. p 757 note 97. 

88. U.S.—Wells Fargo Bank & Un¬ 
ion Trust Co. v. Imperial Irr. Dist., 
C.C.A.CaL, 136 F.2d 539, certiorari 
denied 64 S.Ct. 784, 321 U.S. 787, 88 
L.Ed. 1078, rehearing denied 64 S. 
Ct. 940, 822 U.S. 767, 88 L.Ed. 1593. 

Mo.—State ex rel. Maggard v. Pond, 
6 S.W. 469, 472, 93 Mo. 606, 640. 

■59 C.J. p 758 note 3. 

Local option legislation generally see 
supra f 164. 


Requirement of uniformity in system 
of government see infra $ 193. 

89. N.Y.—Arthur v. Village of Glens 
Falls, 21 N.Y.& 81, 66 Hun 136. 

90. Tex.—Smith v. City of Austin, 
Civ.App., 212 S.W.2d 947. 

91. Minn.—Leighton v. City of Min¬ 
neapolis, 25 N.W.2d 263, 222 Minn. 
516—State ex rel. Blink v. Cooke, 
262 N.W. 163, 195 Minn. 101. 

Pa.—Suermann v. Hadley, 193 A. 645. 

327 Pa. 190. 

59 C.J. p 758 note 9. 

92. Wyo.—May v. City of Laramie, 
131 P.2d 300, 58 WYo. 240. 

93. Wyo.—State v. Sheldon, 213 P. 
92, 29 Wyo. 233. 

59 C.J. p 758 note 6. 

94s. U.S.—Ward v. Robert J. Boyd 
Paving, etc., Co., C.C.M 0 ., 79 F. 390, 
affirmed 85 F. 27, 28 C.CA. 667. 
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Pa.—Commonwealth v. Reynolds, 20 
A. 1011, 137 Pa. 389. 

95. Ky.—Bryan v. Voss, 136 S.W. 
884, 143 Ky. 422. 

96. Ohio.—City of Mansfield v. End- 
ly, 176 N.E. 462, 38 Ohio App. 528. 
affirmed 181 H.E. 886, 124 Ohio St. 
652. 

59 C.J. p 758 note 10. 

97. Mo.—State v. Curtis, 4 S.W.2d 
467, 319 Mo. 316. 

59 C.J. p 758 note 11. 

98. Minn.—Leighton v. City of Min¬ 
neapolis, 25 N.W.2d 263, 222 Minn. 
516. 

99. Cal.—Summerland v. Blcknell, 
44 P. 232, 111 Cal. 567. 

1. Cal.—Payne v. Murphy, 128 P 
350, 18 CaLApp. 446. 

59 C.J. p 759 note 18. 



§ 191 


STATUTES 


82 C.J.S. 


properly be based on population, 2 or population 
coupled with some other factor, such as assessed val¬ 
uation, 3 if such classification is reasonably related 


and adapted to the subject or purpose of the stat¬ 
ute, 4 and in addition thereto, according to the deci¬ 
sions on the subject, is uniform and general in its 


2. U.S.—In re B. P. Lientz Mfg. Co., 
DC Mo., 32 F.Supp. 233. 

Cal—Ex parte Jacobson, 60 P.2d 
1001, 16 Cal.App.2d 497. 

Fla.—Anderson v. Board of Public 
Instruction for Hillsborough Coun¬ 
ty, 136 So. 334, 102 Fla. 696. 

Ill.—People ex rel. Curren v. Wood, 
62 N.E 2d 809, 391 Ill. 237, 161 A.L. 

R. 718—People ex rel. Nicholson v. 
Board of Trustees of Police Pen¬ 
sion Fund of Village of Hinsdale, 
281 IlLApp. 394. 

Iowa.—State ex reL Wright v. Iowa 
State Board of Health, 10 N.W.2d 
661, 233 Iowa 872. 

Kan.—State ex rel. Shaw v. City of 
Topeka, 215 P.2d 644, 168 Kan. 663. 

Ky.—Dieruf v. Louisville & Jefferson 
County Board of Health, 200 S.W. 
2d 300, 304 Ky. 207—Connors v. 
Jefferson County Fiscal Court, 125 

S. W.2d 206, 277 Ky. 23. 

Mich.—Tribbett v. Village of Marcel- 
lus, 293 N.W. 872, 294 Mich. 607, 
followed in Rood v. City of Lapeer, 
293 N.W. 878, 294 Mich. 621. 

Mo.—Reals v. Courson, 164 S.W.2d 
306, 349 Mo. 1193—State v. McCann, 
47 S.W.2d 95, 329 Mo. 748. 

Mont.—State ex rel. Berthot v. Galla¬ 
tin County High School Dist., 58 
P.2d 264, 102 Mont. 356. 

N.J.—McCarthy v. Roberson, 8 A 2d 
115, 123 N.J.Law 132. 

S.C.—Forde v. Owens, 158 S.E. 147, 
160 S.C. 168. 

Application of rule to statutes creat¬ 
ing stock law districts see Animals 
8 110 a. 

3. Kan.—Redevelopment Authority 
of Kansas City v. State Corp. Com¬ 
mission, 236 P.2d 782, 171 Kan. 581 
—Board of Ed. of School Dist. No. 
1, City of Great Bend, Kansas, v. 
Robb, 212 P.2d 306, 168 Kan. 368- 
State ex rel. White v. Board of 
Com’rs of Wyandotte County, 39 P. 
2d 286, 140 Kan. 744. 

4. Ala.—Couch v. Rodgers, 45 So.2d 
699, 253 Ala. 533—In re Opinion of 
the Justices, 31 So.2d 721, 249 Ala 
511—State ex rel. Rountree v. 
Summer, 28 So.2d 565, 248 Ala 545 
—City of Birmingham v. Moore, 27 
So.2d 869, 248 Ala 422—Dearborn 
v. Johnson, 173 So. 864, 234 Ala 84 
—Cooper v. State, 147 So. 432, 226 
Ala 288—State ex rel. Ward v. 
Henry, 139 So. 278, 224 Ala 224— 
Howell v. Johnson, 42 So.2d 644, 
34 AlaApp. 570, certiorari denied 42 
So.2d 649, 253 Ala 63. 

Ark.—Knowlton v. Walton, 75 S.W.2d 
811, 189 Ark. 901—Street Improve¬ 
ment Dists. Nos. 481 and 485 v. 
Hadfield, 43 S.W.2d 62, 184 Ark. 
698. 

Cal.—Johnson v. Gunn, 84 P. 665, 148 
CaL 745. 


Colo.—Bedwell v. Board of Trustees, 
Firemen’s Pension Fund of City 
and County of Denver, 166 P.2d 
994, 114 Colo. 475. 

Fla.—Budget Commission of Pinellas 
County v. Blocker, 60 So.2d 193— 
Lindsay v. City of Miami, 52 So 2d 
111—Carter v. Norman, 38 So.2d 
30—Crandon v. Hazlett, 26 So.2d 
638, 157 Fla 574—State ex rel. 
Baldwin v. Coleman, 3 So.2d 802, 
148 Fla 155—State ex rel. Blalock 
v. Lee, 1 So.2d 193, 146 Fla 385— 
Waybright v. Duval County, 196 So. 
430, 142 Fla 875. 

Ga—Barge v. Camp, 70 S.E.2d 360. 
209 Ga 38. 

Ill.—Gaea v. City of Chicago, 103 N. 
E.2d 617, 411 Ill. 146—People ex 
rel. Royal v. Cam, 101 N.E.2d 74, 
410 Ill. 39—Giebelhausen v. Daley, 
95 N.E.2d 84, 407 Ill. 25—Kremers 
v. City of West Chicago, 94 N.E.2d 
337, 406 Ill. 546—Hunt v. Cook 
County, 76 N.E.2d 48, 398 Ill. 412— 
Littell v. City of Peoria 29 N.E.2d 
533, 374 Ill. 344—People ex rel. 
Moshier v. City of Springfield, 19 
N.E.2d 598, 370 Ill. 541—Krause v. 
Peoria Housing Authority, 19 N.E. 
2d JL93, 370 Ill. 356—People ex rel. 
Lindheimer v. Schweitzer, 16 N.E. 
2d 897, 369 Ill. 355. 

Ind.—Perry Civil Tp. of Marion 
County v. Indianapolis Power & 
Light Co., 51 N.E.2d 371, 222 Ind. 
84—Groves v. Board of Com'rs of 
Lake County, 199 N.E. 137, 209 Ind. 
371. 

Iowa—State ex rel. Wright v. Iowa 
State Board of Health, 10 N.W.2d 
561, 233 Iowa 872—Knudson v. Lin- 
strum, 8 N.W.2d 495, 233 Iowa 709 
— State v. Darling, 246 N.W. 390, 
216 Iowa 553, 88 A.L.R. 218. 

Kan.—Miller v. Jackson, 199 P.2d 513, 
166 Kan. 141—Board of Com’rs of 
Johnson County v. Robb, 171 P.2d 
784, 161 Kan. 683. 

Ky.—Metcalf v. Howard, 201 S.W.2d 
197, 304 Ky. 498—Wehrman v. Stel- 
tenkamp, 200 S.W.2d 949, 304 Ky. 
409—Chandler v. City of Louisville, 
125 S.W.2d 1026, 277 Ky. 79—Con¬ 
nors v. Jefferson County Fiscal 
Court, 125 S.W.2d 206, 277 Ky. 
23. 

Mich.—Monroe v. Burleson, 18 N.W. 
2d 371, 311 Mich. 76—Tribbett v. 
Village of Marcellus, 293 N.W. 872, 
294 Mich. 607, followed in Rood v. 
City -of Lapeer, 293 N.W. 878, 294 
Mich. 621—City of Dearborn v. 
Board of Sup’rs for Wayne Coun¬ 
ty, 266 N.W. 304, 275 Mich. 151. 

Mo.—Inter-City Fire Protection Dist. 
of Jackson County v. Gambrell, 
231 S.W.2d 193, 360 Mo. 924—State 
ex rel. Fire Dist of Lemay v. 
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Smith, 184 S.W 2d 593, 353 Mo. 807 
—Reals v. Courson, 164 S.W 2d 306, 
349 Mo. 1193—Carson v. Baldwin, 
144 S.W.2d 134, 346 Mo. 984—Rob¬ 
erts v. Benson, 142 S.W.2d 1058, 
346 Mo. 676—Hull v. Baumann, 131 

S.W.2d 721, 345 Mo. 159. 

N.J.—Koons v. Board of Com’rs of 
Atlantic City, 47 A 2d 589, 134 N.J. 
Law 329, affirmed 50 A.2d 869, 135 
N.J.Law 204—Raymond v. Town¬ 
ship Council of Teaneck, 191 A. 
480, 118 N.J.Law 109. 

N.Y.—Robinson v. Broome County, 
87 N.Y.S.2d 501, 195 Misc. 24, af¬ 
firmed 93 N.Y.S.2d 662, 276 App.Div. 
69, affirmed 93 NE.2d 77, 301 N.Y. 
524. 

Okl.—Oklahoma City v. Excise Board 
of Oklahoma County, 141 P.2d 805, 
193 Okl. 189—Lowden v. Oklahoma 
County Excise Board, 100 P.2d 448, 
186 Okl. 706. 

S.C.—Forde v. Owens, 158 S.E. 147, 
160 S.C. 168. 

Tenn.—Harbert v. Mabry, 61 S.W.2d 
652, 166 Tenn. 290—Reasonover v. 
City of Memphis, 39 S.W.2d 1029, 
162 Tenn. 633. 

Tex.—Miller v. El Paso County, 150 
S.W.2d 1000, 136 Tex. 370—Smith v. 
State, 49 S.W.2d 739, 120 Tex.Cr. 
431. 

Wis.—Village of Whiteflsh Bay v„ 
Milwaukee County, 271 N.W. 416, 
224 Wis. 373. 

Wyo.—May v. City of Laramie, 131 
P.2d 300, 58 Wyo. 240. 

59 C.J. p 759 note 15. 

Political needs of larger communi¬ 
ty may differ from those of smaller 
ones and justify legislation based on 
classification by population.—Wayne 
Tp. v. Brown, 186 N.E. 841, 205 In<L 
437. 

Legislative power or discretion 

(1) Legislative power to enact 
laws for class of cities based on pop¬ 
ulation is same, whether statutes 
deal with form or powers of city gov¬ 
ernment.—State ex rel. Camp v, 
Herzberg, 141 So. 653, 224 Ala. 636. 

(2) Where legislature determines- 
that conditions peculiar to counties 
of large population call for legisla¬ 
tion not needed by smaller counties, 
population essential to bring county 
within larger class rests in legisla¬ 
tive discretion.—State ex rel. Shirley 
v. Lutz, 147 So. 429, 226 Ala. 497. 

(3) The population bracket of 
counties authorized by statute to* 
purchase, construct, maintain, issue 
bonds for, and exercise other duties 
pertaining to, ports, harbors, air¬ 
fields, eta, was within discretion of 
legislature to choose.—State v. Dade.- 
County, 27 So.2d 283, 157 Fla. 859. 
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application, 5 even though in a particular class, as 
established, there is only one city, as discussed infra 
§ 192, and even though by its terms the law does not 
become effectual until the lapse of a fixed period of 
time. 6 It is essential that the classification be 
made in good faith, 7 that there be a substantial 
difference in population, for the legislative pur¬ 
pose, that is, that the spread of population be broad 
enough to include or segregate a substantial class, 8 
and that it apply, without a change in legislation, 
to all other municipalities and governmental bodies 
if and when they attain the statutory population. 9 

On the other hand, classification by population 
cannot be arbitrarily and unreasonably used; 10 
and where differences in population afford no ra¬ 
tional basis for discriminating between groups of 


the same natural class, and the population figures, 
adopted as the basis of classification, have no rea¬ 
sonable relation to the subject and purpose of the 
statute, the statute is special or local within the 
constitutional prohibitions. 11 So also, an act is 
special or local and invalid where it declares a 
particular city to be a city of a particular class; 12 
but where the allocation of a city to a particular 
class results from operation of a general law, it is 
valid. 13 The fact that a plan of classification is 
established by separate acts, each legislating with 
reference to a single class, does not invalidate the 
plan provided the separate acts are each general 
in nature. 14 A distinction has been made between 
population of municipal divisions and population per 
square mile as a basis of classification, the latter 
being held to be special or local legislation. 15 


Classification held properly baaed on 
population 

(1) For governmental purposes.— 
State v. Dade County, Fla., 39 So. 2d 
807. 

(2) Legislation dealing with wel¬ 
fare.—Robinson v. Broome County, 
93 N.Y'S.2d 662, 276 App.Div. 69, af¬ 
firmed 93 N.E.2d 77, 301 N.Y. 624. 

(3) Other classifications see 59 C. 
J. p 769 note 15 [a]. 

5. Ill.—Kremers v. City of West 
Chicago, 94 N.E.2d 337, 406 Ill. 646. 
Ind.—Heckler v. Con ter, 187 N.E. 878, 
206 Ind. 376. 

*6. N.Y.—Koster v. Coyne, 77 N.E. 
983. 184 N.Y. 494—Matter of New 
York El. R. Co., 70 N.Y. 327. 

°7. Ala.—Couch v. Rodgers, 45 So.2d 
699, 253 Ala. 533—State ex rel. 
Rountree v. Summer, 28 So.2d 565, 
248 # Ala. 545—City of Birmingham 
v. Moore, 27 So.2d 869, 248 Ala. 
422—Wages v. State, 141 So. 707, 
225 Ala. 2, answers conformed to 
141 So. 709, 25 Ala.App. 84, certio¬ 
rari denied 141 So. 713, 225 Ala. 10 
—Dixon v. State, 167 So. 340, 27 
Ala.App. 64, certiorari denied 167 
So. 349, 232 Ala. 150. 

Ala.—Couch v. Rodgers, 45 So.2d 
699, 253 Ala. 533—State ex rel. 
Rountree v. Summer, 28 So.2d 565, 
248 Ala. 545—City of Birmingham 
v. Moore, 27 So.2d 869, 248 Ala. 422 
—State ex rel. Shirley v. Lutz, 147 
So. 429, 226 Ala. 497—Wages v. 
State, 141 So. 707, 225 Ala. 2, an¬ 
swers conformed to 141 So. 709, 25 
Ala. App. 84, certiorari denied 141 
So. 713, 225 Ala. 10—Ward v. State, 
139 So. 416, 224 Ala. 242—Dixon v. 
State, 167 So. 340, 27 Ala.App. 64, 
certiorari denied 167 So. 849, 232 
Ala. 150. 

ZFla.—Budget Commission of Pinellas 
County v. Blocker, 60 So.2d 193— 
Crandon v. Hazlett 20 So.2d 638, 


157 Fla. 574—Waybright v. Duval 
County, 196 So. 430, 142 Fla. 875. 
Ill.—Kremers v. Citv of West Chi¬ 
cago, 94 N.E.2d 337, 406 Ill. 546. 
N.J.—Raymond v. Township Council 
of Teaneck, 191 A. 480, 118 N.J.Law 
109. 

Tex.—Miller v. El Paso County, 150 S. 

W.2d 1000, 136 Tex. 370. 

59 C.J. p 732 note 87 [b]. 

9. Ala.—In re Opinion of the Jus¬ 
tices, 53 So.2d 367, 255 Ala. 656- 
City of Birmingham v. Wheeler, 
145 So. 140, 225 Ala. 678—Henry v. 
Wilson, 139 So. 259, 224 Ala. 261. 

Ga.—Murphy v. West, 52 S.E.2d 600, 
205 Ga. 116—Estes v. Jones, 48 S. 
E.2d 99, 203 Ga. 686. 

Ind.—Crowe v. Board of Com’rs of 
St. Joseph County, 3 N.E.2d 76, 210 
Ind. 404—Millers Nat. Ins. Co. v. 
American State Bank of East Chi¬ 
cago, 190 N.E. 433, 206 Ind. 511. 
Mich.—City of Dearborn v. Board of 
Sup’rs for Wayne County, 266 N.W. 
304, 275 Mich. 151. 

Mo.—Reals v. Courson, 164 S.W.2d 
306, 349 Mo. 1193. 

Neb.—Midwest Popcorn Co. v. John¬ 
son, 43 N.W.2d 174, 152 Neb. 867. 
Tex.—Brownfield v. Tongate, Civ. 
App., 109 S.W.2d 352—Smith v. 
State, 49 S.W.2d 739, 120 Tex.Cr. 
431. 

Classification cannot be made by 
statute, where it presents a double 
classification or other limitations 
hedging it about so as to prevent its 
operation in all cities presently or 
subsequently coming within popula¬ 
tion classification, or where future 
legislation is required to make clas¬ 
sification applicable to all cities.—In 
re Opinion of the Justices, 53 So.2d 
881, 256 Ala. 160. 

10. Fla.—State ex rel. Baker v. Gray, 
182 So. 620, 133 Fla. 23. 

Ga.—Marbut v. Hollingshead, 158 S. 
E. 28, 172 Ga. 531. 
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Ky.—Connors v. Jefferson County 
Fiscal Court, 125 S.W.2d 206, 277 
Ky. 23. 

11. Ala.—Dixon v. State, 167 So. 340, 
27 Ala.App. 64, certiorari denied 167 
So. 349, 232 Ala. 150. 

Fla.—Budget Commission of Pinellas 
County v. Blocker, 60 So.2d 193— 
Lindsay v. City of Miami, 52 So.2d 
111—Carter v. Norman, 38 So.2d 30 
—Crandon v. Hazlett, 26 So.2d 638, 
157 Fla. 574—State ex rel. Blalock 
v. Lee, 1 So.2d 193, 146 Fla 385— 
Way bright v. Duval County, 196 
So. 430, 142 Fla 875. 

Ga.—Gibson v. Hood, 195 S.E. 444, 
185 Ga 426. 

Kan.—State ex rel. Moses v. Board of 
County Com’rs of Marshall County, 
245 P.2d 1181, 173 Kan. 367—Re¬ 
development Authority of Kansas 
City v. State Corp. Commission, 236 
P.2d 782, 171 Kan. 581. 

N.J.—Koons v. Board of Com’rs of 
Atlantic City, 47 A.2d 589, 134 N.J. 
Law 329, affirmed 50 A2d 869, 135 
N.J.Law 204—Raymond v. Town¬ 
ship Council of Teaneck, 186 A. 62, 
14 N.J.Misc. 487, affirmed 191 A. 
480, 118 N.J.Law 109. 

Tenn.—State ex rel. Bales v. Hamil¬ 
ton County, 95 S.W.2d 618, 170 
Tenn. 371. 

Tex.—Oakley v. Kent Civ.App., 181 
S.W.2d 919—Smith v. State, 49 S. 
W.2d 739, 120 Tex.Cr. 431. 

59 C.J. p 759 note 18. 

12, Ark.—Gotten v. City of Benton, 

174 S.W. 231, 0L17 Ark. 190. 

13- Cal.—Williams v. Board of Trus¬ 
tees of City of Bakersfield, 109 P. 
482, 157 Cal. 711. 

59 C.J. p 760 note 20. 

14. Ala.—State v. Joseph, 57 So. 942, 

175 Ala. 579, Ann.Cas.l914D 248. 

15. Pa.—In re Plains Tp. Taxpayers, 

9 Pa.Dist 879. 
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The probability or improbability of other coun¬ 
ties or cities reaching the statutory standard of 
population is not the test of a general law; 16 and 
the fact that it is possible that an occasional ex¬ 
ception might exist or that one might by speculation 
create a possible exception cannot operate to change 
the rule that counties and cities may be -classified 
on a population basis! 17 A statute classifying mu¬ 
nicipalities according to population should not be 
construed so as to render it invalid as a special law, 
unless the language employed makes such construc¬ 
tion imperative. 16 

Constitutional provision . In some jurisdictions 
the legislature is expressly empowered by consti¬ 
tutional provision to classify counties, cities, and 
other political entities according to population. 19 
However, such provision does not require that the 
legislature classify governmental bodies solely ac¬ 
cording to population, 20 since the purpose of the 
provision is not to contract, but to broaden the 
latitude allowed in classification, and to eliminate 
the continuing controversy about such matters as 
the subjects on which classification by population 
is appropriate and the creation of classes contain¬ 
ing only one member. 21 However, notwithstand¬ 
ing such constitutional authorization, classification 
by population may not be arbitrarily used. 22 

Census as test In the absence of constitutional 
restrictions, the legislature may base the population 
test on an official census, past or future, 23 or federal 
or state, 24 and may change from one to the other 
even though a city thereby loses its classification. 25 
In fact, it has been held that if a statute classifies 
cities or counties according to population for the 


purpose of exercising governmental authority or 
power, and the statute does not describe by what 
method the population is to be determined, an offi¬ 
cial census is the only basis for the classification. 26 

The legislature may adopt as a test a census based 
on the latest official records without regard to any 
particular year. 27 However, unless the constitution 
authorizes the enactment of special laws relating 
to cities over a stated population and a particu¬ 
lar statute is within its terms, 28 the legislature can¬ 
not unalterably fix the membership of a class by 
making the census of a particular year the test of 
population, eliminating the possibility of future 
changes in classification following changes in pop¬ 
ulation, 29 although a classification based on the 
census of a particular year has been upheld in a 
case where the statute was regarded as an initial 
step in a projected reform, and the classification 
adopted by the legislature in good faith. 30 While it 
has been held that an act containing a classifica¬ 
tion based on "the last federal census” refers to the 
census immediately preceding the enactment of 
the statute, so that the class designated was limited 
forever thereby, and, hence, the statute is invalid 
as local, 31 it has also been held that a classifica¬ 
tion based on the population according to the "last 
United States census” will be construed to apply to 
all municipalities which under a future census may 
pass into that class. 32 

§ 192. - Statutes Applicable to One or a 

Few Localities Only 

The fact that at the time a statute Is enacted only 
one municipality or county falls within Its classification 


16. Mich.—City of Dearborn v. 
Board of Supers for Wayne County, 
266 N.W. 304, 275 Mich. 151. 

17. Neb.—Dorrance v. Douglas 
County, 32 N.W.2d 202, 149 Neb. 
685. 

18. Ariz.—Luhrs v. City of Phoenix, 
83 P.2d 283, 62 Ariz. 438. 

19. Pa*—Haverford Tp. v. Siegle, 28 
A.2d 786, 346 Pa. 1. 

2a Pa.—Haverford Tp. v. Siegle, su¬ 
pra. 

Classification according to number of 
paid police officers 
Pa.—Haverford Tp. v. Siegrle, supra. 

21. Pa.—Haverford Tp. v. Siegle, su¬ 
pra. 

22. Pa.—Commonwealth ex rel. Kel¬ 
ley v. Cantrell, 193 A. 655, 327 Pa. 
369. 

Subterfuge 

The constitutional provision that 
the legislature shall have the power 
to classify counties, cities, boroughs, 
school districts, and townships ac¬ 


cording to population, and that all 
laws passed relating to each class 
shall be deemed general legislation, 
does not make valid any classification 
which legislature may adopt as sub¬ 
terfuge to achieve by indirection an 
end forbidden by the constitution, hut 
there must be a substantial and valid 
basis for the classification adopted.— 
Commonwealth ex rel. Kelley v. Can¬ 
trell, supra 

23. Mont.—State ex rel. Berthot v. 
Gallatin County High School Dist, 
58 P.2d 264, 102 Mont 356. 

Tenn.—Wilson v. Williams, 250 S.W. 
2d 73. 

59 C.J. p 760 note 23. 

24. Ala.—Dixon v. State, 167 So. 340, 
27 AlaApp. 64, certiorari denied 
167 So. 349, 232 Ala 160. 

Minn.—State v. St Louis County 
Board, 144 N.W. 756, 124 Minn. 126. 

25. Minn.—State v. St Louis County 
Board, supra 

2a Ill.—People ex rel. Nicholson v. 
Board of Trustees of Police Pen¬ 


sion Fund of Village of Hinsdale, 
281 ULApp. 394. 

27. Iowa—Corpus Juris cited in 
Knudson v. Lins tram, 8 N.W. 2d 
495, 498, 233 Iowa 709. 

59 C.J. p 760 note 29. 

28. Tex.—Cravens v. State, 122 S.W. 
29, 57 Tex.Cr. 135. 136 Am.S.R. 
977. 

29. Mich.—Klosinski ▼. Michigan 
State Board of Examiners of Bar¬ 
bers, 13 N.W.2d 211, 308 Mich. 70. 

Wash.—Martin v. Tollefson, 163 P.2d 
594, 24 Washed 211. 

59 C.J. p 760 note 27. 

30. Va—Martin v. Commonwealth, 
102 S.E. 77, 724, 126 Va 603. 

31. Ark.—Norsworthy v. Searan, 46 
S.W.2d 6, 185 Ark. 98. 

32. Ind.—Crowe.v. Board of Com’rs 
of St Joseph County, 3 N.B.2d 76, 
210 Ind. 404—Groves v. Board of 
Com’rs of Lake County, 199 N.E. 
137, 209 Ind. 371. 
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will not render It invalid as special or local If the class¬ 
ification Is founded In reason and is general in terms. 

While it has been broadly stated that if a stat¬ 
ute affects only one city or two or three, it is local, 
but if it affects a large number of cities it is gen¬ 
eral, 33 it is the general rule that the fact that at 
the time a statute is enacted only one municipality 
or county falls within the classification fixed there¬ 
by will not render the classification unreasonable 
and the statute special or local, rather than gen¬ 
eral, 34 if the classification is founded in reason 


and is general in terms. 36 However, a statute will 
be invalid as local or special if the classification is 
arbitrary and illusory, 36 the test being whether oth¬ 
er municipalities or counties from time to time may 
be included, 37 or are permanently excluded. 33 
Thus, a statute cannot be classed as general when 
only one county or municipality within the state can 
ever come within its operation, 39 or there is little 
or no probability that any other county or munici¬ 
pality could or would ever come within its op¬ 
eration. 40 


33. N.Y.—Holland v. Bankson, 35 N. 
Y.S.2d 250, 178 Misc. 810. 

34. Ala.—Dearborn v. Johnson, 173 
So. 864, 234 Ala. 84—Cooper v. 
State, 147 So. 432, 226 Ala. 288- 
State ex rel. Shirley v. Lutz, 147 
So. 429, 226 Ala. 497—State ex rel. 
Camp v. Her zb erg, 141 So. 553, 224 
Ala. 636. 

Iowa.—Knudson v. Linstrum, 8 N. 

W.2d 495, 233 Iowa 709. 

Kan.—State ex rel. Shaw v. City of 
Topeka, 215 P.2d 644, 168 Kan. 663. 
La.—Corpus Juris quoted in. Williams 
v. Guerre, 162 So. 609, 616, 182 La. 
745. 

Md.—Corpus Juris quoted in Norris 
v. Mayor and City Council of Bal¬ 
timore, 192 A. 531, 539, 172 Md. 
667. 

Mo.—Reals v. Courson, 164 S.W.2d 
306, 349 Mo. 1193—Roberts v. Ben¬ 
son, 142 S.W.2d 1058, 346 Mo. 676 
—Hull v. Baumann, 131 S.W.2d 721, 
345 Mo. 159—Thomas v. Buchanan 
County, 51 S.W.2d 95, 330 Mo. 627. 
2T.Y.—City of New York v. Inter¬ 
borough Rapid Transit Co., 177 N. 
E. 295, 257 N.Y. 20—Robinson v. 
Broome County, 93 N.Y.S.2d 662, 
276 App.Div. 69, affirmed 93 N.E. 
2d 77, 301 N.Y. 524—Clay v. Saun¬ 
ters, 52 N.Y.S.2d 837, 184 Misc. 143 
—Burke v. Krug, 291 N.Y.S. 897, 
161 Misc. 687—New York Steam 
Corporation v. City of New York,. 
276 N.Y.S. 99, 153 Misc. 493, af¬ 
firmed 278 N.Y.S. 539, 243 App.Div. 
772, affirmed 197 N.B. 172, 268 N.Y. 
137, 99 A.L.R. 1157. 

Okl.— Corpus Juris quoted in Sheldon 
v. Grand River Dam Authority, 76 
P.2d 355, 358, 182 Okl. 24. 

Pa.—Tranter v. Allegheny County 
Authority, 173 A. 289, 316 Fa. 65- 
Commonwealth v. Matthews, 154 A. 
359, 303 Pa. 163. 

Wis.—Lamasco Realty Co. v. City 
of Milwaukee, 8 N.W.2d 872, 242 
Wis. 357, rehearing denied 8 N.W. 
2d 865, 242 Wis. 357. 

59 C.J. p 780 notes 53, 54. 

35. Ala.—State ex rel. Rountree v. 
Summer, 28 So.2d 565, 248 Ala. 545 
—City of Birmingham v. Moore, 27 
So.2d 869, 248 Ala. 422—Dixon v. 
State, 167 So. 340, 27 Ala.App. 64, 
certiorari denied 167 So. 349, 232 j 
Ala. 150—Cooper v. State, 147 So. ] 


432, 226 Ala. 288—Wages v. State, 
141 So. 707, 225 Ala. 2, answers 
conformed to 141 So. 709, 25 Ala. 
App. 84, certiorari denied 141 So. 
713, 225 Ala. 10—Ward v. State, 
139 So. 416, 224 Ala. 242—State ex 
rel. Ward v. Henry, 139 So. 278, 224 
Ala. 224. 

Ariz.—Luhrs v. City of Phoenix, 83 P. 
2d 283, 52 Ariz. 438. 

Ark.—City of Stuttgart v. Elms, 249 
S.W.2d 829. 

Cal.—City of Los Angeles v. Post 
War Public Works Review Board, 

156 P.2d 746, 26 Cal.2d 101. 

Fla.—Budget Commission of Pinellas 
County v. Blocker, 60 So.2d 193— 
Crandon v. Hazlett, 26 So. 2d 638, 

157 Fla. 574—City of Coral Gables 
v. Crandon, 25 So.2d 1. 157 Fla. 71 
—State ex reL Baldwin v. Coleman, 
3 So.2d 802, 148 Fla. 155—Anderson 
v. Board of Public Instruction for 
Hillsborough County, 136 So. 334, 
102 Fla. 695. 

Ill.—Gaea v. City of Chicago, 108 N. 

E.2d 617, 411 Ill. 146. 

Iowa.—Corpus Juris cited in Knudson 
v. Linstrum, 8 N.W.2d 495, 497, 
233 Iowa 709—State v. Darling, 246 
N.W. 390, 216 Iowa 553, 88 A.L.R. 
218. 

Ky.—Settle v. Jones, 206 S.W.2d 59, 
306 Ky. 9. 

Pa.—Yoho v. Allegheny County, 67 
A. 648, 218 Pa. 401. 

Tenn.—Peterson v. Grissom, 250 S. 
W.2d 3. 

Wyo.—May v. City of Laramie, 131 
P.2d 300, 58 Wyo. 240. 

59 C.J. p 760 note 31. 

Power to regulate pilots 
A statute giving officers of cities 
meeting certain specifications power 
to regulate pilots is not objectionable 
as a special law because only one 
city in the state meets such specifica¬ 
tions where the statute is general in 
its terms.—O’Brien v. Amerman, 247 
S.W. 270, 112 Tex. 254. 

38. Cal.—Galli v. Brown, 243 P.2d 
920, 110 Cal.App.2d 764. 

Fla.—State ex rel. Sparks v. Lee, 200 
So. 909, 146 Fla. 367. 

Mich.—Klosinski v. Michigan State 
Board of Examiners of Barbers, 13 
N.W.2d 211, 308 Mich. 70, 

Ohio.—New York Cent. R, Co. v. City 
of Bucyrus, 186 N.E. 450, 126 Ohio 
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St. 558, followed in Bush v. Hague, 
191 N.E. 5, 128 Ohio St. 342. 
S.C.—Webster v. Williams, 191 S.E. 

51, 183 S.C. 368, 111 A.L.R 1348. 
Tenn.—State v. Mayor and Aldermen 
of Dyersburg, 235 S.W.2d 814, 191 
Tenn. 661—Taylor Theater v. Town 
of Mountain City, 227 S.W.2d 30, 
189 Tenn. 699. 

59 C.J. p 760 note 32. 

37. Ala.—Taxpayers and Citizens of 
City of Mobile v. Board of Com’rs 
of City of Mobile, 41 So.2d 597, 2 52 
Ala. 446—Steber v. State, 155 So. 
708, 229 Ala. 88. 

Ga,—Barge v. Camp, 70 S.E.2d 360, 
209 Ga. 38. 

Ill.—People ex rel. Lindheimer v. 
Schweitzer, 16 N.E.2d 897, 369 Ill. 
355. 

Iowa.—Knudson v. Linstrum, 8 N.W. 

2d 495, 233 Iowa 709. 

Mich.—Chamski v. Cowan, 284 N.W. 
711, 288 Mich. 238. 

Minn.—Leighton v. City of Minneapo¬ 
lis, 25 N.W.2d 263, 222 Minn. 516- 
State, by Peterson, v. Severson, 261 
N.W. 469,194 Minn. 644. 

Mo.—Hull v. Baumann, 131 S.W.2d 
721, 345 Mo. 159. 

Tex.—Bexar County v. Tynan. 97 S. 

W.2d 467, 128 Tex. 223. 

Va.—City of Newport News v. Eliza¬ 
beth City County, 55 S.E.2d 56, 
189 Va. 825. 

59 C.J. p 761 note 38. 

m enacting private aots, the legis¬ 
lature need only use as basis such 
standard as would clearly indicate 
county to which act refers and make 
such provision that other counties 
within the state may come within its 
terms.—Wilson v. Williams, Tenn., 
250 S.W.2d 73. 

38. Ind.—Owen County v. Spangler, 
65 N.E. 743, 159 Ind. 575. 

Pa.—Commonwealth v. Gumbert, 100 
A. 990, 256 Pa. 531. 

39. Ill.—Birmingham Electric Co. v. 
Harry, 111 So. 41, 215 Ala. 458. 

Pa.—State v. Armstrong, 286 S.W. 
705, 315 Mo. 298. 

40. Kan.—Owens v. City of Coffey- 
ville, 98 P.2d 415, 151 Kan. 263. 

Rarest coincidence 

If act relating to designated class 
of cities so describee classification 
that only by the rarest coincidence 
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Clearly, if tlie act is a device to give what is in 
substance a local or special law the form of a gen¬ 
eral law, the legislative purpose runs counter to 
the constitutional prohibition. 41 However, the fact 
that a statute specifies no machinery whereby it 
may become operative in other municipalities will 
not render it invalid as local or special, where it 
could readily become operative in municipalities 
coming into the class by other provisions. 42 More¬ 
over, where the classification is not otherwise ob¬ 
jectionable, it will not be rendered invalid because 
in one portion of the act the name of the only 
municipality to which it is immediately applicable 
is referred to specifically instead of by the broader 
terms of the classification. 43 A classification ap¬ 
plicable to one county only should be treated as if 
limited thereto by name. 44 

Constitutional classification or authorization . 
Where the constitution provides that municipalities 
shall be divided into classes, fixing the number and 
providing for organization by general law within 
each class, the fact that only one city falls within 
the class is immaterial. 45 The law is valid notwith¬ 
standing its local character if the legislature in 
enacting it was executing some express mandatory 


provision of the constitution, 45 or acting under an 
express constitutional authorization. 47 

§ 193. - Effect of Constitutional Provi¬ 

sion Requiring Uniform System of 
Government 

Under a constitutional provision requiring a uniform 
system of government an act is valid if it tends toward 
that result, but is invalid if it tends toward diversity. 

Under constitutional provisions requiring a uni¬ 
form system of city, town, or county governments, 
an act tending toward that result is valid, 48 while 
an act that brings diversity into the governmental 
structure is void, 49 except in so far as such act 
may be within a power expressly granted to the 
legislature by the constitution. 50 The requirement 
of uniformity in a county system of government 
is not violated by legislation applicable alike to all 
counties in the state, 61 or to all counties within a 
class to which the subject matter of the law is ger¬ 
mane, 52 even though it becomes effective in different 
counties at different times, 63 or on the happening 
of a stated contingency, 64 or even though there is 
inequality of benefits received by residents there¬ 
in, 66 or the act does not apply in precisely the same 
manner to every county or township in the state. 66 


can range of its extension include 
more than one locality, the act is 
local in effect within prohibition of 
constitution.—Stapleton v. Pinckney, 
50 N.Y.S.2d 409, 182 Misc. 590. af¬ 
firmed 57 N.E.2d 38, 293 N.Y. 330, 
165 A.L.R. 783—59 C.J. p 761 note 39. 

■Cime limitation on operations 

If a law otherwise general in form, 
and presently applying only to one 
city or governmental unit, contains a 
limitation of time in which there can 
be operations under it, so that there 
is little or no probability it could 
or would ever affect any other city 
or governmental unit, it is a special 
law.—-Board of Com’rs of Johnson 
County v. Robb, 171 P.2d 784, 161 
Kan. 683—Rural High School No. 6, 
Doniphan County v. Board of Com’rs 
of Brown County, 109 P.2d 154, 153 
Kan. 49—Barker v. Kansas City, 88 
P.2d 1071, 149 Kan. 696. 

41. N.Y.—New York Steam Corpora¬ 
tion v. City of New York, 276 N.Y. 
S. 99, 153 Misa 493, affirmed 278 
N.Y.S. 539, 243 App.Div. 772, affirm¬ 
ed 197 N.EL 172, 268 N.Y. 137, 99 
A.L.R. 1157. 

69 C.J. p 761 note 35. 

Amendment showing Intention 

Fact that legislature, after federal 
census, amended statute actually ap¬ 
plicable only to one county merely 
by changing population figures, there¬ 
by retaining same applicability, 
showed intention to enact special law. 


—Smith v. State, 49 S.W.2d 739, 120 ] 

Tex.Cr. 431. 

42. Iowa.—Knudson v. Linstrum, 8 
N.W.2d 495, 233 Iowa 709—State v. 
Darling, 246 N.W. 390, 216 Iowa 
553. 88 A.L.R. 218. 

43. Ky.—Veail v. Louisville and Jef¬ 
ferson County Metropolitan Sewer 
Disk, 197 S.W.2d 413, 303 Ky. 248. 

44. Tenn.—Loring v. McGlnness, 44 
S.W.2d 314, 163 Tenn. 543. 

45. Ky.—City of Louisville v. Com¬ 
monwealth, 121 S.W. 411, 134 Ky. 
488. 

59 C.J. p 761 note 36. 

46. Mo.—State ex rel. Monahan v. 
Walton, 69 Mo. 555. 

47. Ga.—Clements v. Bostwick, 124 
S.E. 719, 158 Ga. 906. 

48. Wis.—State v. Kersten, 95 N.W. 
120, 118 Wis. 287. 

15 C.J. p 421 note 22. 

Constitutional requirement of uni¬ 
formity of county government in 
general see supra $ <186. 

49. Nev.—Schweiss v. Storey County 
First Judicial DisL Ct., 45 P. 289, 
23 Nev. 226, 34 L.R.A 602. 

59 C.J. p 761 note 41—15 C.J. p 421 
notes 20, 21. 

Statute authorizing adoption of coin- 
mission form of county govern¬ 
ment 

Wis.—State ex rel. Adams v. Rad- 
clifCe, 257 N.W. 171, 216 Wis. 356. 

50. Wash.—State ex rel. Scofield v. 
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Easterday, 46 P.2d 1052, 182 Wash. 
209. 

51. Wis.—In re Dancy Drainage 
Dist., 225 N.W. 873, 199 Wis. 85. 

59 C.J, p 761 note 42. 

52. Wis.—Vaudreuil Lumber Co. v. 
Eau Claire County, 2 N.W.2d 356, 
239 Wis. 538—Village of Whitefish 
Bay v. Milwaukee County, 271 N. 
W. 416, 224 Wis. 373. 

59 C.J. P 761 note 43. 

Provision held not to forbid classifi¬ 
cation 

Wis.—Barth v. Village of Shorewood, 
282 N.W. 89, 229 Wis. 151. 

Statutes held not invalid 

(1) Emergency unemployment re¬ 
lief income tax law.—Appeal of Van 
Dyke, 259 N.W. 700, 217 Wis. 528, 98 
A.L.R. 1332. 

(2) Statute permitting counties to- 
charge expense of repairing county 
line highways to towns whose duty it 
is to keep highways in repair.—Ke¬ 
waunee County v. Door County, 250 
N.W. 438, 212 Wis. 518. 

53. Cal.—Freman v. Marshall, 69 P- 
986, 137 Cal. 159—Foucht v. Hirni, 
208 P. 362, 57 Cal.App. 685. 

54. Cal.—Sloane v. Hammond, 254 P- 
648, 81 Cal.App. 590. 

59 C.J. p 761 note 45. 

55. Wis.—Paul v. Town of Green¬ 
field, 232 N.W. 770, 202 Wis. 257. 

56. Ill.—People ex rel. Booth v, 
Opel, 91 N.E. 458, 244 I1L 317. 
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Where uniformity in one particular throughout the 
state is impossible under existing laws, a lack of 
uniformity to that extent will not invalidate a stat¬ 
ute under a constitutional requirement that the sys¬ 
tem of town and county government shall be “as 
nearly uniform as practicable,” 57 and a broad dis¬ 
cretion is vested in the legislature in determining 
whether the system of government under the par¬ 
ticular statute is as nearly uniform as practicable. 58 
Statutes which deal with counties and municipal¬ 
ities as state agencies for state purposes are not 
within the meaning or operation of constitutional 
prohibitions against special or local laws regulat¬ 
ing the affairs of counties, cities, or other munici¬ 
pal divisions. 5 ® 

Local option provisions. Whether a provision 
making the adoption of the act by the voters a con¬ 
dition precedent to its going into effect in any city 
or county invalidates the act depends on the nature 
of the act and its effect on the city or county 
scheme of government, the act being valid notwith¬ 
standing the local option provisions if it tends to 
remove existing differences and to subject the af¬ 
fairs of the county to the operation of a general 
law; 60 but if the act including the local option 
provision tends toward diversity of systems, it is 
void. 61 As much of a statute as prescribes for a 
county after it has voted out township organization, 
a government differing from that of a county never 
having adopted township organization, is invalid. 62 

§ 194. - Cities Having Special Charters 

Authorities differ as to the validity of a classifica¬ 
tion based on the creation of cities by special charter. 

While in some jurisdictions a classification based 
on special charter cities has been declared un¬ 
sound, 63 in other jurisdictions it has been held that 
cities created by special charters before the con¬ 
stitution went into effect constitute a reasonable 
class for regulatory legislation, 64 especially where 
the constitutional provision limiting the establish¬ 


ment of municipal corporations under general laws 
to a fixed number of classes is construed to ex¬ 
clude cities or towns organized under special char¬ 
ters; 65 and the fact that districts organized under 
special laws are included in a class based on pop¬ 
ulation has been held not to render the act re¬ 
pugnant to a prohibition against amending, extend¬ 
ing, or modifying existing special laws. 66 In juris¬ 
dictions where special charter cities are held to con¬ 
stitute a reasonable basis for classification, there 
still must be conformity to other constitutional re¬ 
quirements designed to preserve uniformity within 
the class, 67 and a reasonable relationship between 
the class and the subject and purpose of the act. 68 

§ 195. - Cities Which Have Adopted 

Commission Form of Government 

Cities which have adopted a commission form of gov¬ 
ernment constitute a reasonable classification for legis¬ 
lation, at least for certain purposes. 

Cities which have adopted a commission form 
of government have been held to constitute a rea¬ 
sonable classification for legislative purposes; 69 
and it may be reasonable and proper to use the pop¬ 
ulation of such cities as the basis for a subclassifi¬ 
cation. 70 However, it has also been held that such 
cities form a reasonable basis for laws relating 
to form of government, but not necessarily for laws 
relating to governmental powers, so that a law 
limiting the governing powers of municipalities 
which 'have adopted the commission form of gov¬ 
ernment, and not extending the limitation to other 
municipalities to which it is equally applicable, is 
special and violates the constitutional provision 
against special laws regulating the internal affairs 
of municipalities. 71 

§ 196. - Laws Establishing or Removing 

County Seats 

In making provision for establishment and removal 
of county seats, counties may be classified according to 


57. Wis.—Milwaukee County v. City 
of Milwaukee, 271 N.W. 399, 223 
Wis. 674. 

59 C.J. p 761 note 48. 

58. Wis.—State v. Archibold, 131 N. 
W. 896, 146 Wis. 363. 

59. Minn.—Schulte v. Fitch, 202 N. 
W. 719, 162 Minn. 184. 

€0. Kan.—Cole v. Dorr, 101 P. 1016, 
80 Kan. 251, 22 L.R.A.,N.S., 534. 

59 C.J. p 762 note 50. 

51. Minn.—Lodoen v. City of War¬ 
ren, 178 N.W. 741, 146 Minn. 181. 
Mo.—Owen v. Baer, 55 S.W. 644, 154 
Mo. 434. 

59 C.J. p 762 note 51. 


62. Mo.—State v. Duncan, 175 S.W. 
940, 265 Mo. 26, Ann.Cas.l916D 1. 

63. Ill.—:People ex rel. Thorp v. 
President, etc., of Town of Normal, 
48 N.E. 901, 170 Ill. 468. 

59 C.J. p 762 note 56. 

64. Tex.—Smith v. City of Austin, 
Civ.App., 212 S.W.2d 947. 

59 C.J. p 762 note 53. 

65. Wyo.—Corpus Juris cited in. May 
v. City of Laramie, 131 P.2d 300, 
305, 58 Wyo. 240—McGarvey v. 
Swan, 96 P. 697, 17 Wyo. 120. 

66. Minn.—State v. Minor, 81 N.W. 
912, 79 Minn. 207, overruling State 
v. Johnson, 80 N.W. 620, 77 Minn. 
453. 


67. Mich.—Gallup v. City of Sagi¬ 
naw, 135 N.W. 1060, 170 Mich. 195. 

59 C.J. p 762 note 57. 

68. Pa.—Upper Merlon Tp. v. Bor¬ 
ough of Bridgeport, 149 A. 490, 299 
Pa> 297. 

59 C.J. p 762 note 58. ® 

69. S.C.—Forde v. Owens, 158 S.E. 
147, 160 S.C. 168. 

70. S.C.—Forde v. Owens, supra, 

73- N.J.—Delaware River Transp. 
Co. v. City of Trenton, 90 A. 731, 
86 N^T.Law 48, affirmed 91 A. 1068, 
86 N.J.Law 680, and 91 A. 1071, 
86 N.J.Law 702. 


315 



§§ 196-197 


STATUTES 


82 C.J.S. 


their several needs, and the classification will be valid 
if made on a reasonable basis. 

In accordance with the rules governing the classi¬ 
fication of counties and municipalities generally, as 
discussed supra §§ 189, 192, in making provisions 
for establishment and removal of county seats, coun¬ 
ties may be classified according to their several 
needs, and the classification if made on a reasonable 
basis will be valid, and will not violate the con¬ 
stitutional requirements of uniformity, or the pro¬ 
hibition against special or local laws for such pur¬ 
pose, 72 even though it is restricted in its applica¬ 
tion to particular localities only within the coun¬ 
ty; 73 but it will be void if arbitrary, and without 
reasonable relation to existing conditions and the 
purpose of the act. 74 Accordingly, an act author¬ 
izing removal of county seat which is restricted 
in its application to counties having courthouses of 
a certain age is general, 75 unless the restriction is 
itself limited to counties having courthouses of the 
required age at the time the act was passed. 76 The 
fact that the act, although general in form, and 
purporting to be a general law regulating the re¬ 
location of county seats, was by known existing cir¬ 
cumstances restricted to the relocation of the coun¬ 
ty seat of a single county renders it a special law. 77 
It has been held, however, under a constitutional 


prohibition against special or local laws for the 
benefit of individuals or corporations in cases which 
are or can be provided for by a general law, that 
a law authorizing the people of a particular coun¬ 
ty to vote on the question of removing their coun¬ 
ty seat is not a special or local law, but affects the 
whole county. 75 

§ 197. Public Matters 

General rules as to necessity and sufficiency of gen¬ 
eral and special laws, and what constitutes such laws, 
have been applied to statutes relating to various public- 
matters. 

The general rules governing general and special’ 
laws, the necessity and sufficiency of such laws, what 
constitutes laws within such categories, and the 
validity of statutes containing classifications, as 
discussed supra §§ 152-170, 181-196, have been ap¬ 
plied to statutes relating to various public mat¬ 
ters, 79 including, in addition to such matters as 
public health, police and fire protection, taxes, and 
other matters considered in the sections immediate¬ 
ly following, housing and related matters, 80 the 
form of municipal or county government, 81 the set¬ 
ting up of library service, 82 the creation of a tourist 
camp board, 83 and to statutes authorizing towns to 


72. Ala.—Ex parte Owens. 42 So. 
676, 148 Ala. 402, 121 Am.S.R. 67, 
8 L.H.A..N.S., 888. 

59 C.J. p 763 note 64. 

Establishment and removal of coun¬ 
ty seats generally see Counties §§ 
54-59, 61-71. 

73. U.S.—Gray v. Taylor, N.M., 33 
S.Ct. 199, 227 TJ.S. 51, 57 L.Ed. 413. 

74. N.D.—Edmonds v. Herbrandson, 
50 N.W. 970, 2 N.D. 270, 14 L.R.A 
725. 

59 C.J. p 763 note 66. 

75. Fla.—Collier v, Cassady, 57 So. 
617, 63 Fla. 390. 

76. Neb.—State v. Kelso, 139 N.W. 
226, 92 Neb. 628. 

77. Ind.—Mode v. Beasley, 42 N.B. 
727, 143 Ind. 306. 

78. Ala.—Clarke v. Jack, 60 Ala. 
271. 

79. Mo.—State on Inf. of Wallach v. 
Loesch, 169 &W.2d 675, 350 Mo. 
989. 

Act authorizing codification of stat¬ 
utes 

Okl.—Childers v. West Pub. Co., 156 
P.2d 809, 195 Okl. 220. 

Liquor Control Act 
Ohio.—Frankenstein v. Leonard, 16 
N.E.2d 424, 134 Ohio St 251. 

Acts relating to zoning 
Mo.—State on Inf. of Wallach v. 
Loesch, 169 S.W.2d 675, 350 Mo. 989. 


S.C.—Owens v. Smith, 58 S.E.2d 332, | 
216 S.C, 382. I 

Tex.—Peters v. Gough, Civ.App., 86 
S.W.2d 515. i 

i 

Act as to liability for operation of 
vehicles 

Pa.—Giffen v. Pittsburgh Rys. Co., 
173 A. 740, 0.18 Pa.Super. 287. 

80. Ga.—Williamson v. Housing Au¬ 
thority, etc., of Augusta, 199 S.E. 
43, 186 Ga. 673. 

Statutes held not Invalid 
Fla.—Higbee v. Housing Authority 
of Jacksonville, 197 So. 479, 143 
Fla. 560. 

Ga.—Barber v. Housing Authority of 
City of Rome, 5 S.R2d 425, 189 Ga. 
155—Williamson v. Housing Au¬ 
thority, etc., of Augusta, 199 SJ53. 
43, 186 Ga. 673. 

HI.—Krause v. Peoria Housing Au¬ 
thority, 19 N.E.2d 193, 370 Ill. 356. 
Minn.—Thomas v. Housing and Re¬ 
development Authority of Duluth, 
48 N.W.2d 175, 234 Minn. 221. 

N.Y.—House v. Bodour, 7 N.Y.S.2d 
443, 168 Misc. 766. 

Pa.—Dornan v. Philadelphia Housing 
Authority, 200 A. 834, 331 Pa. 209. 
Classification 

(1) Various statutes have been 
held to be based on reasonable clas¬ 
sifications.—State ex rel. Wright* v. 
Iowa State Board of Health, 10 N.W. 
2d 561, 233 Iowa 872. 

(2) Statutes containing classifica¬ 
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tions based on population have been 
held to be reasonable and valid. 

Ga.—Williamson v. Housing Author¬ 
ity, etc., of Augusta, 199 S.E. 43, 
186 Ga. 673. 

Ill.—Krause v. Peoria Housing Au¬ 
thority, 19 N.E.2d 193, 370 Ill. 356. 
La.—State ex rel. Porterie v. Hous¬ 
ing Authority of New Orleans, 182 
So. 725, 190 La. 710. 

81. Classification, by population held 
valid 

Ark.—Knowlton v. Walton, 75 S.W.2d 
811, 189 Ark. 901. 

N.Y.—Burke v. Krug, 291 N.Y.S. 897, 
161 Misc. 687. 

82. Classification held reasonable 
The act authorising cities contain¬ 
ing property with minimum assessed 
valuation of five million dollars to 
provide library service for their in¬ 
habitants and to levy taxes for sup¬ 
port thereof is not unconstitutional 
as based on unreasonable classifica¬ 
tion.—Board of Trustees, Newport 
Public Library, v. City of Newport, 
187 S.W.2d 806, 300 Ky. 125. 

83. Statute held invalid as “special 
law” 

S.C.—Sansing v. Cherokee County 
Tourist Camp Board, 10 S.E.2d 157, 
195 S.C. 7. 

Classification held arbitrary 
S.C.—Sansing v. Cherokee County 
Tourist Camp Board, supra. 
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assume the responsibilities of cities for certain 
purposes. 84 

§ 198. -Public Funds and Property 

With respect to statutes relating to public funds and 
property, laws general in nature are valid if uniform 
in operation, and special laws are valid only if authorized 
or not prohibited by, or if not within the terms o i a pro¬ 
hibition contained in, the constitution. 

The general rules hereinbefore discussed in §§ 
152-170, 181-196, have been applied to statutes af¬ 


fecting public funds or property. 85 Accordingly, 
such laws general in nature are valid if they meet 
the constitutional requirement of uniformity; 86 
otherwise they are not. 87 Special or local laws are 
valid in the absence of constitutional prohibition, 88 
or where the constitution authorizes or necessitates 
the making of the law. 89 Where the constitution 
requires a general law or prohibits a special law, 
a special law within the terms of the constitutional 
provision is void; 90 but a special law is valid if not 
within its terms. 91 


84. Classification, by population, held 
proper 

N.Y.—Robinson v. Broome County, 87 
N.Y.S.2d 501, 195 Misc. 24, affirmed 
93 N.Y.S.2d 662, 276 App.Div. 69, 
affirmed 93 N.E.2d 77, 301 N.Y. 524. 

85. Ill.—Cremer v. Peona Housing: 
Authority, 78 N.E.2d 276, 399 Ill. 
579. 

Appropriation in private law 

While under a constitutional provi¬ 
sion to that effect no appropriation 
of money out of the treasury may be 
made m any private law, such pro¬ 
hibition does not prohibit appropria¬ 
tion to a private person, but prohibits 
appropriations for any purpose m a 
private law.—Cremer v. Peona Hous¬ 
ing Authority, supra. 

86. Cal.—San Bernardino County v. 
W r ay, 117 P.2d 354, 18 Cal.2d 647. 

Ill.—People ex rel. Honefenger v. 
Burris, 95 N.E.2d 882, 408 Ill. 68 
—People ex rel. Curren v. Schom- 
mer, 63 N.E.2d 744, 392 I1L 17, 167 
A.L.R. 1347. 

Mont.—Leuthold v. Brandjord, 47 P. 

2d 41, 100 Mont. 96. 

N.J.—Shay v. Delaware Tp., 5 A.2d 
53, 122 N.J.Law 313, affirmed 11 
A.2d 261, 124 N.J.Law 124. 

Okl.—Wells v. Childers, 165 F.2d 358, 
196 OkL 339. 

Wash.—King County v. Port of Seat¬ 
tle, 223 P.2d 834, 37 Washed 338. 
59 C.J. p 763 note 74. 

Particular statutes held valid within 
rule 

(1) Resolution appropriating funds 
for certain purposes.—Board of 
Com’rs of Marshall County v. Shaw, 
182 P.2d 507, 199 Okl. 66. 

(2) Provisions for transfer of mon¬ 
ey from one municipal fund to an¬ 
other.—State v. Manning,. 259 N.W. 
213, 220 Iowa 525. 

(8) Statute requiring approval of 
state or municipal bond issues or 
loans.—Hard v. Depaoli, 41 P.2d 1054, 
56 Nev. 19. 

(4) Statute authorizing construc¬ 
tion of building. 

Mont.—State ex rel. Hawkins v. State 
Board of Examiners, 35 F.2d 116, 97 
Mont 441. 

Ohio.—Green v. Thomas, 175 N.E. 226, 
87 Ohio App. 489, error dismissed 
177 N.E. 766, 123 Ohio St 669. 


87. Ohio.—State ex rel. Squire v. 
City of Cleveland, 82 N.E 2d 709, 
150 Ohio St 303—Brown v. State, 
170 N.E. 697, 34 Ohio App. 201, af¬ 
firmed 166 N.E. 214, 120 Ohio St 
297. 

Tenn.—Wiseman v. Smith, 96 S.W.2d 
42, 170 Tenn. 293—Benton County 
v. Plunk, 94 S.W.2d 389, 170 Tenn. 
253. 

88. S.C.—Sullivan v. City Council of 

Charleston, 130 S.E. 872, 133 fl.C. 
156. ' 

59 C.J. p 763 note 76. 

Particular laws held valid 

(1) Statute relating to fiscal af¬ 
fairs of county and providing for an 
annual budget—Kivett v. Runions, 
231 S.W.2d 384, 191 Tenn. 62. 

(2) Statutes relating to public 
parks and playgrounds.—Michigan 
Boulevard Bldg. Co. v. Chicago Park 
Dist, 106 N.E.2d 359, 412 Ill. 350— 
Kocsis v. Chicago Park Dist, 198 N. 
E. 847, 362 Ill. 24—59 C.J. p 763 note 
76 CM- 

(3) Statutes relating to municipal 
airports.—People ex rel. Curren v. 
Wood, 62 N.E.2d 809, 391 Ill. 237, 161 
A.L.R. 718. 

89. Ga.—Bowen v. Lewis, 40 S.E.2d 
80, 201 Ga. 487. 

59 C.J. p 763 note 77. 

Purpose 

Constitutional provision inhibiting 
passage of a local law authorizing a 
county, city, or other political sub¬ 
division of a county to issue bonds or 
other securities, including warrants, 
unless issuance thereof shall first, 
before its enactment have been au¬ 
thorized by a vote of the duly qual¬ 
ified electors of such political sub¬ 
division, was intended to prevent 
counties and cities from loading 
themselves, by local legislation, with 
bond or security issues and thereby 
placing undue burdens on local tax¬ 
payers and citizens without their 
having a voice in the matter.—New¬ 
ton v. City of Tuscaloosa, 36 So. 2d 
487, 251 Ala. 209. 

90. S.C.—South Carolina Tax Com¬ 
mission v. Moss, 11 S.E.2d 442, 195 
S.C 321—Holt v. Calhoun, 179 S. 
E. 501, 175 &C, 481. 

59 C.J. p 763 note 78. 
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[ Purpose of constitutional provisions 

(1) The purpose of constitutional 
provision prohibiting the legislature 
from enacting any private or special 
law releasing or extinguishing in 
whole or in part the indebtedness, 
liability, or other obligation of any 
person or corporation to state or any 
municipal corporation therein is to 
prevent the legislature from by spe¬ 
cial law favoring any debtor or group 
of debtors obligated to the state or 
any municipal subdivision thereof.— 
State ex rel. Collier v. Yelle, 116 P.2d 
373, 9 Wash.2d 317. 

(2) Purpose of constitutional pro¬ 
vision, prohibiting local or special 
acts legalizing unauthorized or inval¬ 
id acts of public officers or authoriz¬ 
ing refund of money legally paid into 
state treasury, was to prevent spe¬ 
cial privileges in government, bar 
favoritism and discrimination, and 
insure equality under law in accord¬ 
ance with section of Bill of Rights 
prohibiting grants of exclusive, sep¬ 
arate public emoluments or privileges 
except in consideration of public 
services; and it does not deny leg¬ 
islature power to authorize payment 
of just and equitable claims against 
commonwealth, founded on public 
service and producing public benefits, 
when power existed in first instance 
to authorize such expenditures, or to 
make special deficiency appropria¬ 
tions for refund of money paid per¬ 
sonally by an officer for public pur¬ 
pose.—Department of Finance v. 
Dishman, 183 S.W.2d 540, 298 Ky. 
545, 155 A.L.R. 1429. 

Statutes held void 

Idaho.—State ex rel. Hansen v. Par¬ 
sons, 69 P.2d 788, 57 Idaho 775. 
Kan.—Panhandle Eastern Pipe Line 
Co. v. Board of Com’rs of Miami 
County, 99 P.2d 828, 151 Kan. 533. 
N.J.—Jersey City v. Zink, 44 A. 2d 
825, 133 N.J.Law 437, certiorari de¬ 
nied 66 S.Ct. 493, 326 TLS. 797, 90 
L.EcL 485. 

Wash.—State ex rel. Collier v. Yelle, 
115 P.2d 373, 9 Washed 317. 

91. Ala.—In re Opinions of the Jus¬ 
tices, 163 So. 105, 230 Ala. 673. 
Tenn.—Hicks v. Rhea County, 225 S. 
W.2d 544, 189 Tenn. 383. 
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Legislation relating to public funds or prop¬ 
erty applicable to a class is general where the clas¬ 
sification is made on a basis which is reasonable 
and germane to the subject of the act, 92 and is 
special where the classification is arbitrary and not 
germane. 93 Accordingly, a classification based on 
population is proper -where germane to the sub¬ 
ject matter of the statute, 94 otherwise it is invalid. 95 

§ 199 . -Public Health 

General rules as to the necessity and sufficiency of 


special or general laws have been applied to statutes 
relating to public health. 

The general rules hereinbefore discussed have 
been applied to statutes relating to public health. 96 
Thus, such laws general in nature are valid if they 
meet the constitutional requirement of uniformity. 97 
So also, special laws are valid where the constitu¬ 
tion authorizes or necessitates the making there¬ 
of, 93 or in the absence of constitutional prohibi¬ 
tion, or if not within the terms of a constitutional 
prohibitionbut where the constitution requires 


W.Va.—State ex rel. Cashman v. 
Suns, 43 S.E.2d 805, 130 W.Va. 430, 
172 A.L.R. 1389. 

59 C.J. p 763 note 79. 

Special laws held valid 

(1) Statutes relating- to Issuance 
of bonds and incurrence of indebted¬ 
ness. 

U.S.—Scofield Engineering Co. v. 
City of Danville, C.C.A.Va., 126 F. 
2d 942. 

S.C.—Doran v. Robertson, 27 S E.2d 
714, 203 S.C. 434—Crawford v. 

Johnston, 181 S.E. 476, 177 S.C. 
399. 

59 C.J. p 763 note 79 [b], 

(2) Legislation relating to dispo¬ 
sition of public funds.—Miller v. 
O'Connell, 202 S.W.2d 406, 304 Ky. 
720—Department of Finance v. Dish- 
man, 183 S.W.2d 540. 298 Ky. 545, 155 
A.L.R. 1429. 

(3) Act relating to use of race 
track funds by county.—Prescott v. 
Board of Public Instruction of Har¬ 
dee County, 32 So.2d 731, 159 Fla. 
663. 

(4) Law providing for disposition 
of fines imposed for practice of medi¬ 
cine without license.—People v. 
Handzik, 102 N.E 2d 340, 410 Ill. 295, 
certiorari denied Handzik v. People 
of State of Illinois ex rel. Dickerson, 
72 S.Ct. 760, 343 U.S. 927, 96 L.Ed. 
1837. 

(5) Statute relating to parks.—Hu- 
ron-Clinton Metropolitan Authority 
v. Boards of Sup'rs of Wayne, Wash¬ 
tenaw, Livingston, Oakland and Ma¬ 
comb Counties, 1 N.W.2d 430, 300 
Mich. 1. 

(6) Statutes relating to airports 
and airport districts. 

Cal.—Monterey Peninsula Airport 
Dist. v. Mason, 121 P.2d 727, 19 
CaL2d 446. 

Kan.—Higgins v. Board of Com'rs of 
Johnson County, 112 P.2d 128, 153 
Kan. 280, 560. 

W.Va.—Melsel v. Tri-State Airport 
Authority, 64 S.E.2d 32. 

32. Ark.—Matthews v. Bailey, 131 S. 

W.2d 425, 198 Ark. 830. 

59 C.J. p 764 note 80. 

Statutes held valid 

(1) Statutes relating to disposition 
of public funds.—Page v. Rodgers, 


134 S W 2d 573, 199 Ark. 307—Kelle- 
her v. Burlingame, 110 S.W.2d 1065, 
195 Ark. 152—59 C.J. P 764 note 80 
[a]. 

(2) Statutes relating to bonds and 
indebtedness. 

Cal.—San Bernardino County v. Way, 
117 P.2d 354, 18 Cal.2d 647. 

Nev.—Hard v. Depaoli, 41 P.2d 1054, 
56 Nev. 19. 

59 C.J. p 764 note 80 [b]. 

(3) Statutes relating to public 
property.—Petition of Clinton Falls 
Nursery Co., 236 N.W. 195, 183 Minn. 
164—59 C.J. p 764 note 80 [c], [e]. 

(4) Statute relating to municipal 
airport authorities. 

Ill.—People ex rel. Curren v. Wood, 
62 N.E.2d 809, 391 Ill. 237, 161 A. 
L.R. 718. 

Minn.—Monaghan v. Armatage, 15 N. 
W.2d 241, 218 Minn. 108. appeal 
dismissed 65 S.Ct 436, 323 U.S. 681, 
89 L.Ed. 552. 

(5) Statute providing for allow¬ 
ance to counties for unemployment 
relief, and making special provision 
for counties comprising several large 
urban areas.—City of Los Angeles v. 
Post War Public Works Review 
Board, 156 P.2d 746, 26 Cal.2d 101. 

93. Minn.—Driscoll v. Board of 
Com'rs of Ramsey County, 201 N. 
W. 945, 161 Minn. 494. 

59 C.J. p 764 note 81. 

Statutes held invalid 
Ark.—Page v. Rodgers, 134 S.W.2d 
573, 199 Ark. 307. 

N.J.—Jersey City v. Zink, 44 A.2d 
825, 133 N.J.Law 437, certiorari de¬ 
nied 66 S.Ct. 493, 326 U.S. 797, 90 
L.Ed. 485. 

59 C.J. p 764 note 81 [a], 

94. Cal.—City of Los Angeles v. 
Post War Public Works Review 
Board, 156 P.2d 746, 26 CaL2d 101. 

59 C.J. p 764 note 82. 

Statutes held valid 

(1) Statutes relating to bonds or 
Indebtedness. 

Ala.—Taxpayers and Citizens of City 
of Mobile v. Board of Com'rs of 
City of Mobile, 41 So.2d 597, 252 
Ala. 446. 

Fla.—State v. Dade County, 39 So. 2d 
807. 


Tex.—City of Houston v. Allred, 71 
S.W.2d 251, 123 Tex. 334. 

(2) Statutes relating to parks and 
acquisition, construction, and admin¬ 
istration thereof. 

Iowa.—State v. Darling, 246 N.W. 

390, 216 Iowa 553, 88 A.L.R. 218. 
Mo —Vrooman v. City of St. Louis, 88 
S.W.2d 189, 337 Mo. 933. 

(3) Statute relating to public land. 
—Tribbett v. Village of Marcel lus, 
293 N.W. 872, 294 Mich. 607, followed 
m Rood v. City of Lapeer, 293 N.W. 
878, 294 Mich. 621. 

(4) Act creating budget commis¬ 
sion.—Chase v. Board of Public In¬ 
struction of Dade County, Fla., 52 
So.2d 122—^Sparkman v. County Bud¬ 
get Commission, 137 So. 809, 103 Fla. 
242. 

(5) Act relating to airport authori¬ 
ties.—People ex rel. Curren v. Wood, 
62 N.E.2d 809, 391 Ill. 237, 161 A.L.R. 
718. 

95- Minn.—Thomas v. St. Cloud, 97 
N.W. 125, 90 Minn. 477. 

96. Ga.—Hood v. Burson, 20 S.E. 2d 
755, 194 Ga. 30. 

97. Ga.—DeJarnette v. Hospital Au¬ 
thority of Albany, 23 S.E.2d 716, 
195 Ga. 189—Hood v. Burson, 20 
S.E.2d 755, 194 Ga. 30. 

Pa.—Harrisburg Dairies v. Eisaman, 
Com.Pl., 46 Dauph.Co. 122, excep¬ 
tions dismissed 47 Dauph.Co. 20, 
affirmed 11 A.2d 875, 338 Pa. 58. 
Tex.—Gandy v. State, 220 S.W. 339, 
87 Tex.Cr. 197. 

98. S.C.—Pierce v. Marion County 
Lumber Co., 94 S.E. 865, 108 S.C. 
387. 

59 C.J. p 765 note 88. 

99. N.Y.—Flood Abatement Commis¬ 
sion of Olean v. Merritt, 158 N.Y. 
S. 289, 94 Misc. 388. 

59 C.J. p 765 note 90. 

Statutes held valid 

(1) Statute authorizing construc¬ 
tion and financing of hospital.— 
Cauble v. Beemer, 177 P.2d 677, 64 
Nev. 77. 

(2) Regulation with respect to vac¬ 
cination.—Booth v. Board of Educa¬ 
tion of Fort Worth Independent 
School Dist^ Tex.Civ.App., 70 &W. 
2d 350. 
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a general law or prohibits a special law, a special 
law within the terms of the constitutional provision 
is void. 1 Legislation applicable to a class is gen¬ 
eral where classification is made on a reasonable 
basis, 3 and special where the classification is ar¬ 
bitrary. 8 A classification based on population is 
proper where it is germane to the subject matter 
of the statute ;* otherwise it is not® 

§ 200. -Highways and Other Public 

Works; Public Utilities 

With respect to statutes relating to highways and 


other public works and public utilities, laws general In 
nature are valid If uniform In operation, and special laws 
are valid only If authorized or not prohibited by, or not 
within the terms of a prohibition in, the constitution. 

The general rules 'hereinbefore discussed in §§ 
152-170, 181-196, have been applied to statutes re¬ 
lating to highways, public works generally, and 
public utilities. 6 Thus, laws general in nature are 
valid if they meet the constitutional requirement of 
uniformity; 7 otherwise such laws general in nature 


1. Ga.—Hood v. Burson, 20 S.E.2d 
755, 194 Ga. 30. 

Purpose and application of provision 
The constitutional provision that 
the general assembly shall not pass 
any local act relating to health was 
intended not merely as a device to 
free the legislature from enormous 
amount of petty detail that had 
theretofore occupied every session, 
but was framed in light of the fact 
that problems which might be con¬ 
sidered purely local are so related 
to the welfare of the whole state as 
to demand uniform and coordinated 
action under general laws, and pro¬ 
vision should not be so construed as 
to minimize the object sought to be 
accomplished, and Its application 
should not be denied on an unsub¬ 
stantial distinction which would de¬ 
feat its purpose.—Board of Health of 
Hash County v. Board of Com'rs of 
Nash County, 16 S.B.2d 677, 220 N.C. 
140. 

Statutes held void 

(1) Relating to a board or depart¬ 
ment of health and the members 
thereof.—Idol v. -Street, 65 S.E.2d 313, 
233 N.C. 730—Sams v. Board of 
Com’rs of Madison County, 7 S.E.2d 
540, 217 N.C. 284. 

(2) Relating to health officers.— 
Board of Health of Nash County v. 
Board of Com'rs of Nash County, 16 
S.E.2d 677, 220 N.C. 140. 

Provision, held, not violated by a 
sanitary police regulation, granting 
the exclusive right to remove the 
carcasses of dead animals from the 
streets.—River Rendering Co. v. 
Behr, 7 Mo.App. 345, 351. 

2. Ohio.—State v. Zangerle, 134 N.B. 
686, 103 Ohio St. 566. 

59 C.J. p 765 note 91. 

Statutes held based on reasonable 
classification 

(1) Relating to restrictions on the 
sale of drugs.—Culver v. Nelson, 
Minn., 54 N.W.2d 7. 

(2) Relating to hospitals and hos¬ 
pital districts. 

Ga.—DeJarnette v. Hospital Author¬ 
ity of Albany, 23 S.E.2d 716, 195 
Ga. 189. , 


Ill.—People ex rel. Royal v. Cain, 101 
N.E.2d 74, 410 Ill. 39. 

Ohio.—State ex rel. Wuebker v. Bock- 
rath, 87 N.E.2d 462, 152 Ohio St 
77. 

59 C.J. p 765 note 91 [c]. 

(3) Relating to sewers to prevent 
pollution.—Bergen County Sewer Au¬ 
thority v. Borough of Little Perry, 
72 A 2d 886, 7 N.J.Super. 213, appeal 
dismissed 76 A2d 680, 5 N.J. 548. 

(4) Relating to the impounding of 
unleashed dogs.—Chalfln v. American 
Soc. for Prevention of Cruelty to An¬ 
imals, 53 N.Y.S.2d 174, 184 Misc. 15. 

(5) Relating to the inclusion of 
certain waters in sanitation district 
—Interstate Sanitation Commission 
v. Weehawken Tp., 58 A.2d 530, 141 
N.J.Eq. 536, modified on other 
grounds 63 A.2d 528, 1 N.J. 330. 

3. Ohio.—City of Greenville v. Dem- 
orest, 32 Ohio Cir.Ct 644. 

59 C.J. p 765 note 92. 

Statutes held to contain, arbitrary 
classification 

Ill.—People v. Spaid, 82 N.E.2d 435, 
401 Ill. 534—Grennan v. Sheldon, 
82 N.E.2d 162, 401 Ill. 351. 

Ky.—Community Hospital v. Barren 
County Fiscal Court, 52 S.W.2d 896, 
244 Ky. 672. 

4. Glassification held germane 

(1) Act as to hospitals.—Paso Ro¬ 
bles War Memorial Hospital Dist. v. 
Negley, 173 P.2d 813, 29 Cal.2d 203. 

(2) Sanitation District Law.— 
Somsen v. Sanitation Dist. No. 1 of 
Jefferson County, 197 S.W.2d 410, 303 
Ky. 284. 

5. Pa.—Philadelphia v. Westminster 
Cemetery Co., 29 A. 349, 162 Pa. 
105. 

59 C.J. p 765 note 92 [b]. 

6- Nev.—Western Realty Co. v. City 
of Reno, 172 P.2d 158, 63 Nev. 330. 

7. Ala.—Johnson v. Robinson, 192 
So. 412, 238 Ala. 568. 

Cal.—In re Livingston, 76 P.2d 1192, 
10 Cal.2d 730—Town of Yreka City 
v. Warrens, 76 P.2d 688, 10 Cal.2d 
776—Mulcahy v. Baldwin, 16 F.2d 
738, 216 Cal. 517. 

Ga.—Town of McIntyre v. Scott, 12 S. 
B.2d 883, 191 Ga. 473. 
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Idaho.—Ada County v. Wright, 92 P. 
2d 134, 60 Idaho 394—Hettinger v. 
Good Road Dist. No. 1 of Washing¬ 
ton County, 113 P. 721, 19 Idaho 
313. 

Ind.—Ennis v. State Highway Com¬ 
mission, 108 N.E.2d 687—Benniett 
v. Spencer County Bridge Comimis- 
sion, 13 N.E.2d 647, 213 In d. 520. 

Minn.—Monaghan v. Armatage, 16 N. 
W.2d 241, 218 Minn. 108, appeal dis¬ 
missed 65 S.Ct. 436, 32 3 U.S. 681, 
89 L.Ed. 652. 

Mo.—City of Maryville <v. Cushman, 
249 S.W.2d 347—State? ex rel. Web¬ 
ster Groves Sanitary Sewer Dist. 
v. Smith, 87 S.W.2d, 147, 337 Mo. 
855—State ex rel. Cits' of Hannibal 
v. Smith, 74 S.W.2d £67, 335 Mo. 
825—State ex rel. Becker v. Well- 
ston Sewer Dist. of St. Louis Coun¬ 
ty, 58 S.W.2d 988, 332 2Jo. 547- 
State ex rel. Applegate v. ‘ Taylor, 
123 S.W. 892, 224 Mo. 393." 

Neb.—Cox v. State, 279 N.W^ 482, 
134 Neb. 751. \ 

Nev.—Western Realty Co. v. City v>f 
Reno, 172 P.2d 158, 63 Nev. 830— 
Magee v. Whitacre, 106 P.2d 751, 60 
Nev. 202. 

N.Y.—People ex rel. Central Trust 
Co. of New York v. Prendergast, 95 
NE. 715, 202 N.Y. 188—In re 

Church, 92 N.Y. 1—McKinnon v. 
Delaney, 27 N.Y.S2d 713, affirmed 
34 N.Y.S.2d 399, 263 App.Div. 986, 
affirmed 45 N.E.2d 166, 289 N.Y. 
656, motion granted 49 N.E.2d 625, 
290 N.Y. 669. 

N.C.—Deese v. Town of Lumberton, 
188 S E. 857, 211 N.C. 31. 

N.D.—Walstad v. Dawson, 252 N.W. 
64, 64 N.D. 333. 

Ohio.—City of Lakewood v. Johnson, 

5 Ohio Supp. 32, appeal dismissed 
11 N.E.2d 1022, 133 Ohio St. 110— 
Neuweiler v. Kauer, Com.PL, 107 
N.E.2d 779. 

Okl.—Sheldon v. Grand River Dam 
Authority, 76 P.2d 355, 182 Okl. 24. 

Or.—St. Benedict's Abbey v. Marion 
County, 93 P. 231, 50 Or. 411. 

Pa.—Henderson v. Delaware River 
Joint Toll Bridge Commission, 66 
A.2d 843, 362 Pa. 475, certiorari de¬ 
nied 70 S.Ct. 94, 338 U.S. 850, 94 
L.Ed. 620—Tragesser v. Cooper, 
169 A. 376, 313 Pa. 10. 
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are not 8 While control of the roads of a particular 
county is often regarded as an appropriate subject 
for local legislation, 8 a statute, although relating to 
a short stretch of road in one county, is not local 
or special where such road is part of the state high¬ 
way system; 10 and in general statutes relating to 
highways and bridges are regarded as of general 
or state-wide interest and are, therefore, not objec¬ 


tionable as special or local. 11 

Laws which violate the constitutional prohibition 
against the granting of special privileges by special 
law are void; 12 but, if no constitutional violation is 
involved, the laws are valid. 13 Where the consti¬ 
tution requires a general law or prohibits a special 
or local law, a special or local law within the terms 
of the constitutional provision is void; 14 but spe¬ 


ll tab.—Tygesen v. Magna Water Co., 
226 P.2d 127—Lehi City v. Mailing, 
48 P.2d 530, 87 Utah 237. 

59 C.J. p 765 note 96. 

a Ga.—State Highway Department 
v. H. G. Hastings Co., 199 &. E. 793, 
187 Ga. 204, 133 A.L.R. 1. 

Tenn.—Baker v. Hickman County, 47 
S.W.2d 1090, 164 Tenn. 294. 

59 C.J. p 765 note 97. 

9. Tenn.—Crockett County v. Wal¬ 
ters, 95 S.W.2d 305, 170 Tenn. 337. 

IOl Ky —Smith v. State Highway 
Commission, 57 S.W.2d 1014, 247 
Ky. 816. 

11, Ala.—Rogers v. Garlington, 173 
So. 372, 234 Ala. 13—Lee v. City of 
Decatur, 7.72 So. 284, 233 Ala. 411. 
Idaho.—Lyons v. Bottolfsen, 101 F.2d 
1, 61 Idaho> 281. 

Md.—Wyatt v. Beall, 1 A.2d 619, 175 
Md. 258. 

Mich.—Attorney General ex rel. 
Haves v.' State Bridge Commission, 
269 N.W. 388, 277 Mich. 373, opin¬ 
ion affirmed and supplemented 270 
N.W„ 308, 277 Mich. 373. 

N.M.—Gallegos v. Conroy, 29 P.2d 
334. 38 N.M. 154. 

Okl.—Application of Oklahoma Turn¬ 
pike Authority, 221 P.2d 795, 203 
Okl. 335. 

Or.—Salmon River-Grande Ronde 
Highway Improvement Dist. v. 
Scott, 27 P.2d 183, 145 Or. 121. 
S.C.—State ex rel. Coleman v. Lewis, 
186 S.E. 625, 181 S.C. 10. 

Tex.—Lower Colorado River Author¬ 
ity v. McCraw, 83 SuW.2d 629, 125 
Tex. 268—Tinner v. Crow, 78 S.W. 
2d 588, 124 Tex. 368. 

While highways ore necessarily 
local as far as the situation of any 
portion is concerned, "each as a 
whole may be considered state wide, 
for it is built and maintained for the 
use and benefit of all the people of 
the state, and its location is merely 
incidental to the great system of 
which it forms a part."—Henderson 
v. Delaware River Joint Toll Bridge 
Commission, 66 A.2d 843, 851, 362 Pa. 
Super. 475, certiorari denied 70 S.Ct. 
94, 838 U.S. 850, 94 L.Ed. 520. 
Automobiles for use of road supervi¬ 
sors 

Statute authorizing commissioners’ 
court of county to purchase automo¬ 
biles for use of commissioners when 
acting as road supervisors was not 
unconstitutional as "local or special 


law" for regulation of county affairs, 
since it was enacted for "mainte¬ 
nance of the public roads and high¬ 
ways."—Quinn v. Johnson, Tex.Civ. 
App., 91 S.W.2d 499, error dismissed. 

12. Ill.—Wedesweiler v. Brundage, 
130 N.E. 520, 297 HI. 228. 

59 C.J. p 765 note 98. 

Right to lay railway tracks 

The constitutional prohibition 
against local or special laws grant¬ 
ing to any corporation, association, or 
individual the right to lay down rail¬ 
road tracks or amending existing 
charters for such purposes includes 
prohibition against the granting of 
special privileges, immunities, or 
franchises; but the statute authoriz¬ 
ing city's transit authority, but not 
to exclusion of the public, to use any 
street within the metropolitan area 
for interurban transportation of pas¬ 
sengers, Is not unconstitutional as 
granting special privileges or as for¬ 
bidding local or special laws granting 
to any corporation the right to lay 
railroad tracks or amending existing 
charters for such purposes, in view 
of fact that before local transporta¬ 
tion of passengers may be engaged 
in, approval of municipality affected 
must be obtained.—People v. Chicago 
Transit Authority, 64 N.E.2d 4, 392 
Ill. 77. 

13. U.S.—Scofield Engineering Co. v. 
City of Danville, C-CA-Va., 126 P. 
2d 942. 

Ark.—Deaderick v. Parker, 200 S.W. 

2d 787, 211 Ark. 394. 

CaL—Town of Yreka City v. War¬ 
rens, 76 P.2d 688, 10 Cal.2d 776. 
Fla.—Utley v. City of St. Petersburg, 
149 So. 806, 111 Flaw 844, appeal dis¬ 
missed 54 S.Ct. 593, 292 U.S. 106, 
78 L.Ed. 1155, rehearing denied 54 
S.Ct. 712, 292 U.S. 604, 78 L.E<L 
1466. 

Ind.—Yelton v. Plants, 89 N.E.2d 540, 
228 Ind. 79. 

Mont.— H ansen v. City of Havre, 114 
P.2d 1053, 112 Mont 207, 135 A.L.R. 
1278. 

Nev.—Ronnow v. City of Las Vegas, 
65 P.2d 133, 57 Nev. 332. 

N.J.—Borough of Little Ferry v. 
Bergen County Sewer Authority, 89 
A 2d 18, 9 N.J. 636, certiorari denied 
73 S.Ct 105—Port of New York Au¬ 
thority v. City of Newark, 85 A.2d 
815, 17 N.J.Super. 328. 

Okl.—Service Feed Co. v. City of Ard¬ 
more, 42 P.2d 853, 171 Okl. 155. 
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Tenn.—Nashville Elec. Service v. 
Luna, 204 S.W.2d 529, 185 Tenn. 
175. 

Utah.—Tygesen v. Magna Water Co., 
226 P.2d 127. 

59 C.J. p 765 note 99. 

Id. Ariz.—Graham County t. Dow¬ 
ell, 71 P.2d 1019, 50 Ariz. 221. 
Ga.—Cheatham v. Palmer, 167 S.E. 
522, 176 Ga. 22 7. 

Kan.—Redevelopment Authority of 
Kansas City v. State Corp. Com¬ 
mission, 236 P.2d 782, 171 Kan. 581. 
Md.—City of Westminster v. Consoli¬ 
dated Public Utilities Co., 103 A. 
1008, 132 Md. 374. 

Minn.—State v. Mower County, 241 
N.W. 60, 185 Minn. 390. 

Mont.—Corpus Juris cited in Sjos- 
trum v. State Highway Commis¬ 
sion, 228 P.2d 238. 241, 124 Mont. 
562. 

Neb.—State ex rel. Johnson v. Con¬ 
sumers Public Power Dist., 10 N. 
W.2d 784. _43 Neb. 753. 152 A.L.R. 
480. 

N.Y.—Magrum v. Village of Wil- 
liarnsville, 271 N.Y.S. 472, 241 App. 
Div. 55—Macrum v. Board of 
Sup’rs of Suffolk County, 252 N.Y. 
S. 546, 141 Misc. 358, affirmed Mar¬ 
cum v. Hawkins, 257 N.Y.S. 287, 235 
App.Div. 370, reversed on other 
grounds 184 N.E. 817, 261 N.Y. 
193, reargument denied 185 N.E. 
795, 261 N.Y. 691. 

Tex.—Anderson v. Wood, 152 S.W.2d 
1084—Jameson v. Smith, Civ.App. f 
161 S.W.2d 520, error refused—An¬ 
derson v. Houts, Civ.App., 240 S.W. 
647. 

59 C.J. p 766 note $. 

Provision held not violated 
The statute creating state mining 
commission, authorizing it to deter¬ 
mine amount of coal that should be 
left in place for purpose of furnish¬ 
ing support to highway or other land 
taken under right of eminent domain 
as well as value of coal, does not vio¬ 
late constitutional provision against 
special legislation because appraise¬ 
ment is to be made by commission 
consisting of specified persons.—In 
re Glen Alden Coal Co., 38 A.2d 87, 
350 Pa. 177. 

Statutes held void 

(1) Relating to roads and high¬ 
ways and road districts' and funds 
therefor. 
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cial or local laws are valid if they are not within 
the terms of the constitutional prohibition, 15 or 
in the absence of constitutional prohibition, 15 or 
where the constitution authorizes or necessitates 


the making of such law. 17 Legislation applicable 
to a class is general where the classification is 
made on a reasonable basis; 18 and special where the 


Ark.—Raines v. Bolick, 50 S.W.2d 
621, 184 Ark. 135—Raines v. Bolick, 
39 S.W.2d 309, 183 Ark. 832. 

Ga.—State Highway Department v. 
H. G. Hastings Co., 199 S.E. 793, 
187 Ga. 204—Board of Education 
of Dooly County v. Board of Com’rs 
of Roads and Revenues of Dooly 
County, 185 S.E. 331, 182 Ga. 326. 
Ky.—Commonwealth v. City of Gray¬ 
son, 128 S.W.2d 770, 278 Ky. 450. 

59 C J. p 766 note 3 [a]. 

(2) Relating to bridges. 

Neb.—State ex rel. Dawson County v. 
Dawson County Irr. Co., 252 N.W. 
320, 125 Neb. 836. 

W.Va.—Baler v. City of St Albans, 
39 S.E.2d 145, 128 W.Va. 630. 

59 C.J. p 766 note 3 [a]. 

(3) Relating to the closing of cer¬ 
tain streets.—Glenn v. Board of Ed¬ 
ucation of Mitchell County, 187 S.E. 
781, 210 N.C. 525. 

(4) Relating to the regulation of 
telephone and telegraph companies. 
—City of Crisfleld v. Chesapeake & 
Potomac Telephone Co. of Baltimore 
City, 10 2 A. 751, 131 Md. 444. 

15. Ark.—Greer v. City of Texar¬ 
kana, 147 S.W.2d 1004, 201 Ark. 
1041. 

Cal.—Solvang Municipal Imp. Dist v. 
Jensen, 244 P.2d 492, 111 Cal.App.2d 
237. 

Colo.—People ex rel. Cheyenne Soil 
Erosion Dist. v. Parker, 192 P.2d 
417, 118 Colo. 13. 

Nev.—Western Realty Co. v. City of 
Reno, 172 P.2d 158, 63 Nev. 330. 
Ohio.—Sanzer v. City of Cincinnati, 
106 N.E.2d 286, 157 Ohio St 515. 

59 GJ. p 766 note 4. 

Statutes held valid 

(1) Relating to roads and high¬ 
ways and bridges. 

Ala.—Johnson v. Robinson, 192 So. 
412, 238 Ala. 568. 

Fla.—Carlton, for Use of Franklin 
County v. Constitution Indemnity 
Co., 157 So. 431, 117 Fla. 143. 
Md.—Willis v. Milling, 194 A. 584, 
173 Md. 28. 

Mich.—Huron-Clinton Metropolitan 

Authority v. Boards of Sup’rs of 
Wayne, Washtenaw, Livingston, 
Oakland and Macomb Counties, 1 
N.W.2d 430, 300 Mich. 1. 

Pa.—Tranter v. Allegheny County 
Authority, 173 A. 289, 316 Pa. 65. 
Tenn.—Peterson v. Grissom, 250 S. 
W.2d 3. 

59 C.J. p 766 note 4 [a]. 

(2) Relating to conservation dis¬ 
trict.—Sheldon v. Grand River Dam 
Authority, 76 P.2d 855, 182 Okl. 24. 

(3) Creating port authority to op¬ 
erate ferry.—State v. Fernandina 

82 C.J.S.—21 


Port Authority in Nassau County, 
32 So.2d 328, 159 Fla. 529. 

(4) Creating natural gas authority. 
—Welling v. Clinton Newberry Nat¬ 
ural Gas Authority, 71 S.E.2d 7, 221 
S.C. 417. 

(5) Relating to sewers and sewer 
districts. 

Mo.—State ex rel. Webster Groves 
Sanitary Sewer Dist. v. Smith, 87 
S.W.2d 147, 337 Mo. 855. 

N.Y.—Smith v. Zimmermann, 198 N. 
E. 369, 268 N.Y. 491—Robertson 
v. Zimmermann, 196 N.E. 740, 268 
N.Y. 52. 

59 C.J. p 766 note 4 [e]. 

(6) Relating to flood control and 
districts therefor.—Harris County 
Flood Control Dist. v. Mann, 140 S. 
W.2d 1098, 135 Tex. 239. 

(7) Relating to water storage proj¬ 
ect.—Washoe County Water Conser¬ 
vation Dist. v. Beemer, 45 P.2d 779, 
66 Nev. 104. 

(8) Relating to zoning.—Kahl v. 
Consolidated Gas, Elec. Light & Pow¬ 
er Co. of Baltimore, 60 A.2d 754, 191 
Md. 249. 

16. Fla.—Charles v. City of Miami, 
169 So. 589, 125 Fla. 110. 

59 C.J. p 766 note 1. 

17. W.Va—West Virginia Transp. 
Co. v. Volcanic Oil, etc., Co., 5 W. 
Va. 882. 

59 C.J. p 766 note 2. 

Statutes relating to roads and high¬ 
ways and bridges 

Fla.—Webb v. Scott, 176 So. 442, 129 
Fla 111. 

Pa—Henderson v. Delaware River 
Joint Toll Bridge Commission, 66 
A.2d 843, 362 Pa. 475, certiorari de¬ 
nied 70 S.Ct. 94, 338 U.S. 850, 94 
L.Ed. 520. 

Tenn.—State ex rel. Homer v. Atkin¬ 
son, 152 S.W.2d 620, 177 Tenn. 660 
—Butler v. McMahan, 64 S.W.2d d, 
166 Tenn. 511—Loring v. McGin- 
ness, 44 S.W.2d 314, 163 Tenn. 543. 
Tex.—Tarrant County v. Shannon, 
104 S.W.2d 4, 129 Tex. 264—San 
Antonio & A P. Ry. Co. v. State, 95 
S.W.2d 680, 128 Tex. 33—Henderson 
County v. Allred, 40 S.W.2d 17, 120 
Tex. 483. 

59 C.J. p 766 note 2 [a]. 

18. Ill. — People ex rel. Curren v. 
Wood, 62 N.E.2d 809, 391 HI. 237, 
161 A.L.R. 718. 

Kan.—Carson v. Kansas City, Kan., 
177 P.2d 212, 162 Kan. 455. 

Ky.—Allison v. Borders, 187 S.W.2d 
728, 299 Ky. 806—Logan v. City of 
Louisville, 142 S.W.2d 161, 283 Ky. 
518. 

Minn.—Becker County v. Shevlin 
Land Co., 243 N.W. 433, 186 Minn. 
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401, certiorari denied Shevlin Land 
Co. v. Becker County, Minn., 53 S. 
Ct 117, 287 US. 655, 77 LEd. 566. 
Mont.—Arps v. State Highway Com¬ 
mission, 300 P. 549, 90 Mont. 152. 
Neb.—May v. City of Kearney, 17 N. 

W.2d 448, 145 Neb. 475. 

W.Va.—O’Brien v. Board of Com’rs 
of Ohio County, 180 S.E. 537, 116 
W.Va. 404. 

Wis,—Lamas co Realty Co. v. City of 
Milwaukee, 8 N.W.2d 372, 242 Wis. 
357, rehearing denied 8 N.W.2d 865. 
242 Wis. 367. 

59 C.J. p 767 note 5. 

Statutes held to contain proper clas¬ 
sifications 

(1) Relatmgto highways and bridg¬ 
es.—Taneyhill v. Kansas City, 3 P.2d 
645, 133 Kan. 725—59 C.J. p 767 note 
5 [al-Cf]. 

(2) Relating to motor vehicles, 
their operation, size, dimensions, and 
loads carried by them. 

U.S.—Whitney v. Johnson, D.C.Ky., 
37 F.Supp. 65, affirmed 62 S.Ct. 117, 
314 U.S. 574, 86 L.Ed. 465. 

Ind.—Snyder v. State, 188 N.E. 777, 
206 Ind. 202. 

Ky.—Whitney v. Fife, 109 S.W.2d 832, 
270 Ky. 434. 

Pa.—Maurer v. Boardman, 7 A. 2d 
466, 336 Pa. 17, affirmed Maurer v. 
Hamilton, 60 S.CL 726, 309 U.S. 
598, 84 LuEd. 969, 135 A.L.R. 1347. 
S.C.—State ex rel. Daniel v. John 
P. Nutt Co., 185 S.E. 25, 180 S.C. 
19, certiorari denied Jno. P. Nutt 
Co. v. State of South Carolina ex 
rel. Daniel, 66 S.Ct. 668, 297 U.S. 
724, 80 L.Ed. 1007. 

(3) Relating to ferries.—Cantwell 
v. St. Petersburg Port Authority, 21 
So.2d 139, 155 Fla. 651. 

(4) Relating to street railways.— 
State v. Kansas City, 4 P.2d 422, 134 
Kan. 157, 78 AL.R. 507—59 C.J. P 
767 note 5 Cm]* 

(5) Relating to public utilities and 
public service corporations generally. 
Ky.—Settle v. Jones, 206 S.W.2d 59, 

306 Ky. 9. 

Neb.—State ex rel. Johnson v. Con¬ 
sumers Public Power Dist., 10 N. 
W.2d 784, 143 Neb. 753, 152 A.L.R. 
480. 

59 CJ. p 767 note 5 [j]. 

(6) Relating to conservation dis¬ 
trict.—Sheldon v. Grand River Dam 
Authority, 76 P.2d 355, 182 Okl. 24. 

(7) Relating to floodl control works. 
—Board of Com’rs of Sedgwick Coun¬ 
ty v. Robb, 199 P.2d 530, 166 Kan. 
122, appeal dismissed Big Slough 
Drainage Dist of Sedgwick Coun¬ 
ty, Kan, y. Board of County Cozn’rs 
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classification is arbitrary. 1 ® Furthermore, a clas¬ 
sification based on population is proper where ger¬ 
mane to the subject matter of the statute; 20 other¬ 
wise it is not 21 

§ 201. —. - Police and Fire Protection 

General rules as to the necessity and sufficiency of 
special or general laws, and what constitutes such laws, 
have been applied to statutes relating to police and fire 
protection and to the municipal departments connected 
therewith and the personnel thereof. 

In accordance with the general rules hereinbe¬ 


fore discussed, which apply to statutes relating to 
police and fire protection and to the municipal de¬ 
partments connected therewith and the personnel 
thereof, such statutes, when of a general nature, 
are valid if they meet the constitutional require¬ 
ment of uniformity. 22 Where the constitution re¬ 
quires a general law or prohibits a special law, a 
special law within the terms of the constitutional 
provision is void, 22 but special laws are valid in 
the absence of constitutional prohibition, 24 or if 
not within its terms. 25 Legislation applicable to 


of Sedgwick County, Kan., 69 S.Ct. 
893, 336 U.S. 957, 93 L.Ed. 1110. 

(8) Relating to irrigation districts. 
U.S.—-Wells Fargo Bank & Union 

Trust Co. v. Imperial Irr. Dist., C.C. 
A.Cal., 136 F.2d 539, certiorari de¬ 
nied 64 S.Ct. 784, 321 U.S. 787, 88 
L.Ed. 1078, rehearing denied 64 S. 
Ct. 940, 322 U.S. 767, 88 L.Ed. 1593. 
Cal.—Powers Farms v. Consolidated 
Irr. Dist., 119 P.2d 717, 19 Cal.2d 
123 

59 C.J. p 767 note 5 [h]. 

(9) Relating to sewer districts.— 
State ex rel. Becker v. Wellston Sew¬ 
er Dist. of St. Louis County, 58 S.W. 
2d 988, 332 Mo. 547—59 C.J. p 767 
note 5 [i]. 

19. Minn.—Alexander v. Duluth, 58 
N.W. 866, 57 Minn. 47. 

59 C.J. p 770 note 6. 

Statutes held to contain Improper 
classifications 

(1) Relating to highways and 
bridges. 

Ark.—Pledger v. Joe Q. Cook & Son, 
82 S.W.2d 854, 190 Ark. 1053— 
Leonard v. Luxora-Little River 
Road Maintenance Dist. No. 1, 61 
S.W.2d 70, 187 Ark. 599—Street 
Improvement Diets. Nos. 481 and 
485 v. Hadfleld, 43 S.W.2d 62, 184 
Ark. 598—Simpson v. Matthews, 40 
S.W.2d 991, 184 Ark. 213. 

Minn.—State v. Mower County, 241 
N.W, 60, 185 Minn. 390. 

Mo.—State, on Inf. of Taylor, v. Ki- 
burz, 208 S.W.2d 285, 357 Mo. 309. 
Mont.—SJostrum v. State Highway 
Commission, 228 P.2d 238, 124 

Mont. 562. 

Tenn.—Crockett County v. Walters, 
95 S.W.2d 305, 170 Tenn. 337. 

69 C.J. p 770 note 6 [a]-[f]. 

(2) Relating to drainage and 
drainage districts.—Withers v. Board 
of Drainage Com’rs of Webster Coun¬ 
ty, HO S.W.2d 664, 270 Ky. 732—59 
C.J. p 770 note 6 Eh]. 

20. Okl.—Edmonds v. Town of Has¬ 
kell, 247 P. 16, 121 Okl. 18, error 
dismissed 47 S.Ct. 246, 273 U.S. 647, 
71 L.Ed. 821. 

59 C.J. p 770 note 7. 

Statutes held to contain germane 
classifications 

(1) Relating to local improvements 
and financing thereof. 


Ark.—Murphy v. Cook, 155 S.W. 2d 
330, 202 Ark. 1069. 

Ill.—Northwestern University v. Vil¬ 
lage of Wilmette, 82 N.E. 615, 
230 Ill. 80. 

Tex.—City of Fort Worth v. Bobbitt, 
41 S.W.2d 228, 121 Tex. 14—TInch 
v. Fain-Townsend Co., Civ.App., 59 
S.W.2d 299. 

(2) Relating to sewers and sewer 
districts. 

Kan.—Board of Com'rs of Johnson 
County v. Robb, 171 P.2d 784, 161 
Kan. 683. 

Ky.—Miller v. City of Louisville, 99 
S.W. 284, 30 Ky.L. 664. 

(3) Relating to water and its con¬ 
servation. 

Fla.—City of Coral Gables v. Cran- 
don, 25 So.2d 1, 157 Fla. 71. 

Ill.—City of Mt. Olive v. Braje, 7 
N.E.2d 851, 366 Ill. 132. 

Utah.—Patterick v. Carbon Water 
Conservancy Dist, 145 P.2d 503, 
106 Utah 55. 

(4) Relating to transit commission. 
—People v. City of Chicago, 182 N.E. 
419, 349 Ill. 304. 

2L Kan.—Redevelopment Authority 
of Kansas City v. State Corp. Com¬ 
mission, 236 P.2d 782, 171 Kan. 
581. 

Mo.—Carson v. Baldwin, 144 S.W.2d 
134, 346 Mo. 984. 

59 C.J. p 770 note 8. 

Statutes held to contain, arbitrary 
classifications 

(1) Relating to bridges and high¬ 
ways.—Carson v. Kansas City, Kan., 
177 P.2d 212, 162 Kan. 455—State 
ex rel. Terbovich v. Board of Com’rs 
of Wyandotte County, 171 P.2d 777, 
161 Kan. 700—59 C.J. p 770 note 8 
[a]. 

(2) Relating to sewers and financ¬ 
ing thereof.—Kansas City v. Robb, 
190 F.2d 398, 164 Kan. 577. 

(3) Relating to public parking sta¬ 
tions.—Barker v. Kansas City, 88 P. 
2d 1071, 149 Kan. 696. 

(4) Relating to the employment of 
county traffic officers.—Anderson v. 
Wood, Tex., 152 S.W.2d 1084. 

22. Ariz.—Luhrs v. City of Phoenix, 
83 P.2d 283, 52 Ariz. 438. i 
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Ga.—City of Atlanta v. Anglin, 71 
S.E.2d 419, 209 Ga. 170. 

Minn.—Naeseth v. Village of Hib- 
bing, 242 N.W. 6, 185 Minn. 526. 
Ohio.—Thompson v. City of Marion, 
16 N.E.2d 208. 134 Ohio St. 122. 
W.Va.—State ex rel. Diermger v. 
Bachman, 48 S.E.2d 420, 131 W.Va. 
562. 

23. Ind.—Hayes v. Taxpayers Re¬ 
search Ass’n, 72 N.E.2d 658, 225 
Ind. 242. 

Ky.—Fox v. Petty, 51 S.W.2d 260, 244 
Ky. 385. 

Act pertaining to removal of po¬ 
lice officers in cities which are gov¬ 
erned by general law or by special 
charter, having a certain population, 
was unconstitutional as in violation 
of constitutional provision that leg¬ 
islature shall provide by general 
laws for organization and classifica¬ 
tion of municipal corporations, and 
could not be validated on ground that 
classification by population was rea¬ 
sonable or that larger cities demand¬ 
ed such legislation.—McFarland v. 
City of Cheyenne, 42 P.2d 413, 48 
Wyo. 86. 

24. Ind.—State v. Kolsem, 29 N.E. 
595, 130 Ind. 434, 14 L.RJL 566. 

43 C.J. p 744 note 83 [a]. 

25. Pa.—Carney v. Civil Service 
Board, Com.Pl., 20 Erie Co. 230. 

59 C.J. p 771 note 13. 

Practical effect 

The mere fact that the practical ef¬ 
fect of the law, authorizing fiscal 
court to fix compensation of county 
police officers, is local does not bring 
law within constitutional prohibition 
of special or class legislation where 
a general law can be made applicable. 
—Metcalf v. Howard, 201 S.W.2d 197, 
304 Ky. 498. 

Statutes held valid 

(1) Statute providing for Increase 
in salaries of firemen and policemen. 
—Baumhauer v. State ex rel. Smith, 
198 So. 272, 240 Ala. 10, answer con¬ 
formed to 198 So. 275, 29 Ala.App. 
470, certiorari denied 198 So. 277, 
240 Ala. 194. 

(2) Statute providing for leaves of 
absence for members of fire depart¬ 
ments.—Styring v. City of Santa Ana, 
147 P.2d 689, 64 Cal.App.2d 12. 
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a class is general where the classification is made 
on a reasonable basis; 26 and special where the 
classification is arbitrary. 27 Likewise, a classifica¬ 
tion based on population is proper where it is ger¬ 
mane to the subject matter of the legislation; 28 
but not otherwise. 29 

§ 202. - Care of Poor, Dependent, Delin¬ 

quent, and Defective 

Statutes relating to care of the poor, dependent, de¬ 
linquent, and defective are, when general In nature, 
valid If uniform in operation; and special laws relating 
thereto are valid if not within the terms of a constitu¬ 
tional prohibition. 


In accordance with the general rules, discussed 
supra §§ 152-170, 181-196, statutes relating to care 
of the poor, dependent, delinquent, and defective, 
where general in nature, are valid if they meet the 
constitutional requirement of uniformity. 30 So, 
also, where the constitution requires a general law 
or prohibits a special law, special laws on these 
subjects are void if within the terms of the con¬ 
stitutional provision, but valid, if not within its 
terms. 31 Legislation applicable to a class is gen¬ 
eral where the classification is made on a reasonable 
basis, 32 and special where the classification is ar- 


26. Cal.—Hawthorn v. City of Bev¬ 
erly Hills, 245 P.2d 352, 111 Cal. 
App.2d 723. 

Minn.—Hassler v. Engberg, 48 N.W. 

2d 343, 233 Minn. 487. 

59 C.J. p 771 note 14. 

Statutes held general 

(1) Statutes prescribing: minimum 
wages for policemen and firemen. 
Ariz.—Luhrs v. City of Phoenix, 83 

P.2d 283, 52 Ariz. 438. 

Ill.—Morgan v. -City of Rockford, 31 
N.E.2d 596, 375 Ill. 326—People ex 
rel. Gramlich v. City of Peoria, 29 
N.E.2d 539, 374 Ill. 313—Littell v. 
City of Peoria, 29 N.E.2d 533, 374 
Ill. 344. 

(2) Statutes relating to pensions 
and retirement funds. 

Cal.—Allstot v. City of Long Beach, 
231 P.2d 498, 104 Cal.App.2d 441. 
Minn.—Nichols v. City of Eveleth, 
283 N.W. 539, 204 Minn. 362. 

Wis.—Barth v. Village of Shorewood, 
282 N.W. 89, 229 Wis. 151. 

(3) Statutes relating to hours of 
duty. 

Cal.—Styrin g v. City of Santa Ana, 
147 P.2d 689, 64 Cal.App.2d 12. 
Mich.—Grosse Pointe Fire Fighters 
Ass’n, Local No. 533, v. Village of 
Grosse Pointe Park, 6 N.W.2d 725, 
303 Mich. 405. 

Ohio.—State ex rel. Strain v. Hous¬ 
ton, 84 N.E.2d 219, 138 Ohio St. 
203. 

(4) Statutes relating to civil serv¬ 
ice system for police forces. 

Minn.—Naeseth v. Village of Bib¬ 
bing, 242 N.W. 6, 185 Minn. 526. 
Pa.—Bragdon v. Hies, 29 A.2d 40, 
346 Fa. 10—Haverford Tp. v. Sie- 
gle, 28 A.2d 786, 346 Pa. 1. 

(5) Statute providing for indemni¬ 
fication of policemen.—Gaea v. City 
of Chicago, 103 N.E.2d 617, 411 Ill. 
146. 

(6) Law granting immunity to a 
member of municipal fire department 
while operating a motor vehicle en¬ 
gaged In the performance of his du¬ 
ties.—Hansen v. Raleigh, 63 N.E.2d 
851, 391 Ill. 536, 163 A.L.R. 1425. 


27. Neb.—Continental Ins. Co. v. 
Smrha, 270 N.W. 122, 131 Neb. 791. 

59 C.J. p 771 note 15. 

Statutes held special 

(1) Statute providing for pensions. 
Ga.—Newport v. Longino, 174 S.E. 

537, 178 Ga. 797. 

Neb.—Axberg v. City of Lincoln, 2 N. 
W.2d 613, 141 Neb. 55, 141 A.L.R. 
894. 

(2) Statutes relating to hours of 
duty.—Holland v. Bankson, 49 N.E.2d 
16, 290 N.Y. 267. 

(3) Statute relating to civil serv¬ 
ice system for municipal fire depart¬ 
ment.—State ex rel. Dieringer v. 
Bachman, 48 S.E.2d 420, 131 W.Va. 
562. 

28. Ga.—Barge v. Camp, 70 S.E.2d 
360, 209 Ga. 88. 

Ill.—Gaea v. City of Chicago, 103 N. 

E.2d 617, 411 Ill. 146. 

Statutes held proper 

(1) Statutes relating to salaries. 

Ill.—People ex rel. Moshier v. City of 

Springfield, 19 N.E.2d 598, 370 Ill. 
541. 

Ky.—Metcalf v. Howard, 201 S.W.2d 
197, 304 Ky. 498. 

(2) Statutes relating to pension 
system.—Howerton v. City of Fort 
Worth, Civ.App„ 231 S.W.2d 993, af¬ 
firmed 236 S.W.2d 615, 149 Tex. 614. 

(3) Statute providing for and re¬ 
lating to fire districts.—Inter-City 
Fire Protection List, of Jackson 
County v. Gambrell, 231 S.W.2d 193, 
360 Mo. 924—State ex rel. Fire List, 
of Lemay v. Smith, 184 S.W.2d 593, j 
353 Mo. 807. 

(4) Statute establishing the fire¬ 
man’s and policeman’s civil service.— 
Austin Fire & Police Dept v. City 
of Austin, Civ.App., 224 S.W.2d 337, 
affirmed in part and reversed in part 
on other grounds 228 S.W.2d 845, 149 
Tex. 101. 

29. N.Y.—Osborn v. Cohen, 4 N.E.2d 
289, 272 N.Y. 55, 106 A.L.R. 1468. 

59 C.J. p 771 note 16. 

30. Ga.—Garner v. Wood, 4 S.E.2d 
137, 188 Ga. 463. 

Pa.—Commonwealth v. Fair, Com.Pl., 
90 Pittsb.Leg.J. 116. 
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Municipal administration with re¬ 
spect to charities and correction 
see Municipal Corporations g§ 667- 
671. 

Statutes held valid 

(1) Statutes establishing training 
school for girls.—Garner v. Wood, 4 
S.E.2d 137, 188 Ga. 463. 

(2) Statute relating to liability for 
old age assistance.—Thomas v. State, 
44 N.W.2d 410, 241 Iowa 1072. 

(3) Statute with respect to poor 
relief fund.—State ex rel. De Woody 
v. Bixler, 25 N.E.2d 341, 136 Ohio St. 
263. 

31. Ohio.—State v. Bargus, 41 N.B. 
245, 53 Ohio St. 94. 

59 C.J. p 772 note 2L 
Statutes held valid 

(1) Statute relating to reforma¬ 
tory.—Jones v. House of Reforma¬ 
tion, 3 A.2d 728, 176 Md. 43. 

(2) Statute relating to appoint¬ 
ment of guardian ad litem for insane 
person.—In re Idleman’s Commit¬ 
ment, 27 P.2d 305, 146 Or. 13. 

(3) Statute relating to ownership 
and operation of mental hospitals.— 
Chester County Institution Dist. v. 
Commonwealth, 17 A.2d 212, 341 Pa. 
49. 

(4) Statute relating to institution 
districts for care of indigent per¬ 
sons.—Kotch v. Middle Coal Field 
Poor Dist., 167 A. 334, 329 Pa. 390. 

32. Cal.—Los Angeles County v. 
Hurlbut, 111 P.2d 963, 44 Cal.App.2d 
88 . 

59 C.J. p 772 note 22. 

Statutes held to contain, reasonable 
classification 

(1) Statute relating to dependent 
or neglected children.—Metzger v. 
People, 53 P.2d 1189, 98 Colo. 133. 

(2) Statute authorizing erection of 
juvenile detention homes.—Hutche¬ 
son v. Atherton, 99 P.2d 462, 44 N. 
M. 144. 

(3) Act relating to commitment of 
Indigent insane persons to state hos¬ 
pitals.—Downey v. Schrader, 182 S.W. 
2d 320, 353 Mo. 40. 

(4) Act providing for unemploy¬ 
ment relief and selecting officers of 
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bitrary ; 33 and a classification based on population 
is proper where germane to the subject matter of 
the statute, 34 and otherwise it is not 35 

§ 203. -Schools and School Districts 

The rules as to the necessity and sufficiency of gen¬ 
eral and special laws apply to statutes relating to schools 
and school districts, and the officers and personnel there¬ 
of, and the creation and alteration of school districts. 

The general rules as to the necessity and suffi¬ 
ciency of general and special laws, as discussed su¬ 


pra §§ 152-170, 181-196, have been applied to stat¬ 
utes relating to schools and school districts and 
the personnel thereof. 36 Accordingly, laws gen¬ 
eral in nature are valid if they meet the constitu¬ 
tional requirement of uniformity; 37 otherwise they 
are invalid. 88 With respect to the constitutional 
prohibition against the granting of special privi¬ 
leges by special law, only such laws are invalid as 
violate the prohibition. 39 While a special law 
within the terms of a constitutional provision re¬ 
quiring a general law or prohibiting a special law 


poor districts to carry out act.—Com¬ 
monwealth v. Liveright, 161 A. 697, 
308 Pa. 35. 

(5) Statute prescribing duties of 
trustee and board in respect of poor 
relief.—Meara v. Brindley, 194 N.E. 
351, 207 Ind. 667. 

33. Ohio.—State v. Bargus, 41 NJE. 
245. 53 Ohio St. 94, 53 AulS.B. 628. 

59 C.J. p 772 note 23. 

34. Pa.—Price v. Walton, 20 Pa.Dist. 
353. 

Statutes held to have proper classifi¬ 
cation. 

(1) Statute relating to welfare re¬ 
lief districts.—Robinson v. Broome 
County, 93 N.Y.S.2d 662, 276 App.Div. 
69, affirmed 93 N.E.2d 77, 301 N.Y. 
524. 

(2) Statute relating to commis¬ 
sariats for relief of the poor.— 
Wayne Tp. v. Brown, 186 N.E. 841, 
205 Ind. 437. 

35. Minn.—Murray v. Ramsey Coun¬ 
ty, 84 N.W. 103, 81 Minn. 359, 83 
Am.S.R. 379, 51 L.R.A 828. 

36. Mo.—Corpus Juris cited in 
Reals v. Courson, 164 S.W.2d 306, 
308, 349 Mo. 1193. 

Tenn.—State ex reL Bales v. Hamil¬ 
ton County, 95 S.W.2d 618, 170 
Tenn. 371. 

“The question of public education 
Is not a matter of purely local con¬ 
cern, but is one to be regulated by 
a general law.”—Moseley v. Welch, 
39 S.E.2d 133, tLS8, 209 S.C. 19. 

37. Ky.—Madison County Board of 
Education v. Smith, 63 S.W.2d 620, 
250 Ky. 495. 

Okl.—School Dist. No. 25 of Woods 
County v. Hodge, 183 P.2d 575, 199 
Okl. 81. 

Tenn.—Hobbs v. Lawrence County, 
247 S.W.2d 73. 

Utah.—Conover v. Board of Educa¬ 
tion of Nebo School Dist., 175 F.2d 
209, 110 Utah 454, rehearing de¬ 
nied 186 P.2d 588, 112 Utah 219. 
Wash.—Wheeler School Dist No. 152 
of Grant County v. Hawley, 137 P. 
2d 1010, 18 Wash.2d 37. 

59 C.J. p 772 note 29. 

Statute relating to particular county 
The statute which allocated to 
school districts of the towns of one 
county only, of all school districts of 


the state, a share of the corporate 
franchise tax revenues is not a “lo¬ 
cal law" but Is a “general excise 
law" with such special provisions and 
adaptations to localities as to the 
legislature seemed proper.—Buchan¬ 
an v. Town of Salina, 60 N.Y.S.2d 
527, 186 Misc. 205, affirmed 63 N.Y.S. 
2d 848, 270 App.Div. 1074, affirmed 
Buchanan v. Town of Salina, 74 N.E. 
2d 460, 297 N.Y. 508. 

Variance in administration 

A statute providing that, if a pupil 
residing in a community high school 
district should, with approval of 
county superintendent, attend any 
other high school, pupil's tuition 
should be paid by community high 
school was not unconstitutional on 
ground that it did not have uniform 
operation throughout state, in that 
county superintendents would not ad¬ 
minister it in same manner.—School 
Dist. No. 5, Cherokee County, v. Com¬ 
munity High School of Cherokee 
County, 69 P.2d 1102, 146 Kan. 380, 
113 A.L.B. 172. 

Laws held valid 

(1) Relating to the financing and 
finances of schools and school dis¬ 
tricts. 

Gau—Board of Education and Orphan¬ 
age for Bibb County v. State Board 
of Education, 197 S.E. 261, 186 
Ga. 200. 

Idaho.—Hanson v. De Coursey, 166 P. 

2d 261, 66 Idaho 631. 

Kan.—Miltonvale Rural High School 
No. 1, Counties of Cloud and Otta¬ 
wa v. Clay County Community 
High School, 113 P.2d 1095, 153 
Kan. 756—Thompson v. Board of 
ComTs of Reno County, 106 P.2d 
700, 152 Kan. 610. 

Minn.—Board of Education of City 
of Duluth v. Borgen, 256 N.W. 894, 
192 Minn. 867. 

Miss.—Humphreys v. Hinds County 
Agr., etc., Junior College, 170 So. 
630, 177 Miss. 1—Wyatt v. Harri- 
son-Stone-Jackson Agr. High 
School-Junior College, 170 So. 526, 
177 Miss. 13. 

Mont.—State ex rel. Fisher v. School 
Dist. No. 1 of Silver Bow County, 
34 P.2d 522, 97 Mont. 358. 

Ohio.—Myers v. Board of Education 
of Dover Tp. Rural School Dist., 
192 N.E. 393, 48 Ohio App. 43. 
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Okl.—School Dist. No. 25 of Woods 
County v. Hodge, 183 P.2d 575, 199 
Okl. 81—Stand md Pipe Line Co. 
v. Tulsa County Excise Board, SO 
P.2d 316, 183 Okl. 160—Sinclair 
Refining Co. v. Jefferson County 
Excise Board, 78 P.2d 425, 182 Okl. 
458—Miller v. Childers, 238 P. 204, 
107 Okl. 57. 

Pa.—English v. School Dist., of Rob¬ 
inson Tp., 55 A 2d 803, 358 Pa. 45. 
Wyo.—Ericksen v. School Dist. No 
2 of Notrona County, 217 P.2d 
887, 67 Wyo. 216. 

(2) Relating to school or school 
district property.—Smith v. McCuI- 
len, 13 So.21 319, 0.95 Miss. 34. 

(3) Relating to the election of 
school and school district officers. 
Ala.—State ex rel. Austin v. Black, 

139 So. 431, 224 Ala. 200. 

Va.—Porter v. Joy, 51 S.E.2d 156, 1S8 
Va. 801. 

(4) Relating to the qualifications 
of school officers.—Miller v. Jackson, 
199 P.2 d 513, 166 Kan. 141. 

(5) Relating to the salaries and 
pensions of school and school district 
officers and employees. 

Ind.—Benton County Council of Ben¬ 
ton County v. State ex rel. Sparks, 
65 N.E.2d 116, 224 Ind. 114. 

Mont.—Trumper v. School Dist. No. 
55 of Musselshell County, 173 P. 
946, 65 Mont. 90. 

N.J.—Allen v. Board of Education of 
City of Passaic, 79 A 101, 81 N.J. 
Law 135. 

(6) Relating to the liabilities of 
school officers.—Quattlebaum v. 
Plant, 181 S.W.2d 13. 207 Ark. 87. 

(7) Relating to the course of study. 
—Rural High School No. 6, of Doni¬ 
phan County v. Board of Com’rs of 
Brown County, 110 P.2d 743, 153 Kan. 
49—Rural High School No. 6, Doni¬ 
phan County v. Board of Com'rs of 
Brown County, 109 P.2d 154, 153 Kan. 
49. 

38. N.D.—Anderson v. Peterson, 54 
N.W.2d 542. 

Okl.—Wells v. Childers, 163 P.2d 
1015, 196 Okl. 336. 

59 C.J. p 772 note 30. 

39. Ariz.—Coggins v. Ely, 202 P. 391, 
23 Ariz. 155. 

59 C.J. p 772 note 32. 
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is void, 40 a special law is valid if not within the 
terms of such provision, 41 or in the absence of con¬ 
stitutional prohibition, 42 or where the constitution 
authorizes or necessitates the making of a law. 42 

Creation and alteration of school districts . In 


the exercise of its power to create and alter school 
districts the legislature may proceed by general 
acts; 44 and, under constitutional provisions to that 
effect, it may not create or alter, or provide for 
the creation or alteration of, school districts by 
special acts. 45 However, the legislature may pro- 


40. Ill.—People v. Read, 176 N.E 
284, 344 111. 397. 

Kan.—Rural High School No. 6, Don¬ 
iphan County v. Board of Com’rs of 
Brown County, 110 P.2d 743, 163 
Kan. 49—Rural High School No. 6, 
Doniphan County v. Board of 
Com’rs of Brown County, 109 P.2d 
154, 153 Kan. 49. 

Okl.—Wells v. Childers, 163 P.2d 
1015, 196 Okl. 336—Wilkinson v. 
Hale, 86 P.2d 305, 184 Okl. 165. 
Wash.—Nicholls v. Spokane Public 
School Dist No. 81, 80 P.2d 883, 
195 Wash. 810, adhered to 82 P.2d 
857, 195 Wash. 310. 

W.Va.—State ex rel. Green v. Board 
of Education of Braxton County, 58 
S.E.2d 279, 133 W.Va. 750. 

69 C.J. p 772 note 35. 

Although education is a "govern¬ 
mental function” and in exercise of 
this function county acts in “govern¬ 
mental capacity,” special legislation 
designed primarily to affect as in¬ 
dividuals employees or citizens en¬ 
gaged in such governmental function 
is invalid.—State ex rel. Bales v. 
Hamilton County, 95 S.W.2d 618, 170 
Tenn. 371. 

Laws held void 

(1) Relating to the financing and 
the finances of schools or school dis¬ 
tricts. 

Ga.—Davis v. Board of Education of 
Coffee County. 45 S.E.2d 429, 203 
Ga. 44. 

Kan.—State ex rel. Relihan v. Board 
of Education of Common School 
Dist. No. 4 of Smith County, 249 P. 
2d 689, 173 Kan. 532. 

Mo.—Reals v. Courson, 164 S.W.2d 
306, 349 Mo. 1193. 

Okl.—School Dist No. 4 of Garfield 
County v. Independent School Dist 
No. 4% of Garfield County, 4 P.2d 
1031, 153 Okl. 171. 

Tenn.—Davidson County v. City of 
Nashville, 228 S.W.2d 89, 190 Tenn. 
136—Donathan v. McMinn County, 
213 S.W.2d 173, 187 Tenn. 220- 
Southern v. Beeler, 195 S.W.2d 857, 
183 Tenn. 272. 

(2) Relating to school buildings 
and property.—City of Charleston ex 
rel. Brady v. McCutcheon, 227 S.W. 
2d 736, 360 Mo. 157. 

(3) Relating to the selection of 
school or school district officers.— 
Gibson v. Hood, 195 S.E. 444, 185 Ga. 
426. 

(4) Relating to the Qualifications 
of school or school district officers 
or employees.—Gallien v. Miller, 92 
S.W.2d 403, 170 Tenn. 93. 


(5) Relating to the tenure of em¬ 
ployment of teachers and other em¬ 
ployees of school or school districts. 
—Knox County v. State ex rel. Nigh- 
bert, 147 S.W.2d 100, 177 Tenn. 171. 

(6) Relating to the salaries of 
school or school district ofilcers or 
employees. 

Ind.—Benton County Council of Ben¬ 
ton County v. State ex rel. Sparks, 
65 N.E.2d 116, 224 Ind. 114. 

Mo.—Colley v. Jasper County, 85 S. 

W.2d 57, 337 Mo. 503. 

Tenn.—State ex rel. Smith v. City of 
Chattanooga, 144 S.W.2d 1096, 176 
Tenn. 642. 

41. Ky.—Board of Education of Ken¬ 
ton County v. Mescher, 220 S,W.2d 
1016, 310 Ky. 463. 

N.J.—Board of Education of Mont¬ 
clair v. Board of Education Em¬ 
ployees’ Pension Fund of Essex 
County, 14 A.2d 783, 125 N.J.Law 
164, affirmed 17 A.2d 780, 126 N.J. 
Law 66. 

59 C.J. p 773 note 36. 

Limitation, on duration of legisla¬ 
tive enactment relating to schools 
does not make of it a special law in 
contemplation of a constitutional 
provision prohibiting special laws 
with respect to schools.—Wheeler 
School Dist. No. 152 of Grant County 
v. Hawley, 137 P.2d 1010, 18 Wash. 
2d 37. 

Laws held valid 

(1) Relating to the financing or 
finances of schools and school dis¬ 
tricts. 

Fla.—Wright v. Board of Public In¬ 
struction of Sumter County, 48 So. 
2d 912. 

Okl.—St. Louis-San Francisco Ry. 
Co. v. Craig County Excise Board, 
230 P.2d 896, 204 Okl. 419. 

(2) Relating to the election of 
school or school district ofilcers. 

Ala.—State ex rel. Austin v. Black, 

139 So. 431, 224 Ala. 200. 

S.C.—State v. Huntley, 166 S.E. 637, 
167 S.C. 476. 

Va.—Porter v. Joy, 51 S.E.2d 156, 
188 Va. 801. 

(3) Relating to the tenure of em¬ 
ployment of teachers and other em¬ 
ployees of schools or school districts. 
—Knox County v. State ex rel. Nigh- 
bert, 147 S.W.2d 100, 177 Tenn. 171. 

(4) Relating to the transportation 
of children to and from schools.— 
Board of Education of Baltimore 
County v. Wheat, 199 A. 628, 174 Md. 
314. 

42. Ga.—Board of Education and Or- 
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phanage for Bibb County v. State 
Board of Education, 197 S.E. 261, 
186 Ga. 200. 

59 C.J. p 772 note 33. 

Laws held valid 

(1) Relating to the financing and 
finances of schools and school dis¬ 
tricts.—Moseley v. Welch, 39 S.E.2d 
133, 209 S.C. 19. 

(2) Relating to the election of 
school or school district officers.— 
State ex rel. Austin v. Black, 139 
So. 431, 224 Ala. 200. 

43. Kan.—State v. City of Lawrence, 
100 P. 485, 79 Kan. 234. 

59 C.J. p 772 note 34. 

Laws held valid 

Tenn.—Baker v. Milam, 231 S.W.2d 
381, 191 Tenn. 54—Hamilton Coun¬ 
ty v. Bryant, 132 S.W.2d 639, 175 
Tenn. 123—Brittain v. Guthrie, 51 
S.W.2d 848, 164 Tenn. 669. 

44. Ill.—People ex rel. McLain v. 
Gardner, 96 N.E.2d 551, 408 Ill. 228 
—People v. Stitt, 117 N.E. 784, 280 
Ill. 553. 

Mont.—State ex rel. Berthot v. Galla¬ 
tin County High School Dist., 58 P. 
2d 264, 102 Mont 356. 

Okl.—Lowden v. Luther, 120 P.2d 
359, 190 Okl. 31. 

S.C.—Kearse v. Lancaster, 172 S.E. 
767, 172 S.C. 59. 

Tex.—Prosper Independent School 
Dist v. County School Trustees, 
Com.App., 58 S.W.2d 5. 

45- Kan.—State ex rel. Jackson v. 
School Dist No. 2, 34 P.2d 102, 140 
Kan. 171. 

Pa.—Thomas v. Deputy, 87 Pa-Dist 
& Co. 515—In re School Districts 
of Millbourne and East Lansdowne, 
Com.Pl., 28 Del.Co. 66. 

S.C.—Kearse v. Lancaster, 172 S.E. 
767, 172 S.C. 59—Kyzer v. Dent, 161 
S.E. 690, 163 S.C. 403. 

Tenn.—Melvin v. Bradford Special 
School Dist, 212 S.W.2d 668, 186 
Tenn. 694. 

59 C.J. p 772 note 35 [b}. 

Statutes held valid as general 
<1) Relating to the creation and 
organization of school districts gen¬ 
erally. 

N.C.—Hinson v. Board of Com'rs of 
Yadkin County, 9 SJB.2d 014, 218 
N.C. 13—Fletcher v. Collins, 9 S. 
EL 2d 606, 218 N.C. 1. 

Ohio.—State v. Preston, 183 N.E. 
777, 126 Ohio St 1. 

(2) Relating to the organization of 
consolidated school districts.'—People 
ex rel. Funk v. Hagist, 82 N.E. 2d 621, 
401 m. 536. 
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ceed by special statute where there is no express 
prohibition thereof or where the statute is not 
within the terms of the prohibition or is within an 
exception thereto. 46 Accordingly, it has been held 
that a constitutional prohibition against any lo¬ 
cal, private, or special act or resolution establish¬ 
ing or changing the lines of school districts pro¬ 
hibits direct action by the legislature and is not a 
prohibition against the establishment of machinery 
for the accomplishment of such ends. 47 So, also, 
an act consolidating a school district has been held 
not to be within a provision prohibiting the incor¬ 
poration of a district by special law; 48 nor is a 
statute adopting a county unit plan of education. 49 


Special charters of school districts antedating the 
constitution may be amended only by local or spe¬ 
cial law, and a provision of the constitution pro¬ 
hibiting the legislature from passing local or spe¬ 
cial laws does not prevent it from altering or 
changing such a district by a local or special law. 60 

Classification . In making classifications with re¬ 
spect to the application of statutes relating to 
schools and school districts and their personnel, the 
legislature has broad discretion. 51 Legislation ap¬ 
plicable to a class is general and valid where the 
classification is made on a reasonable basis and 
is germane to the subject of the legislation; 52 and 


(3) Relating to reorganization of 
school districts. 

Idaho.—Robbins v. Joint Class A 

School Dist. No. 331, Minidoka 

County, 244 P.2d 1104, 72 Idaho 

500. 

Mo.—State ex rel. Reorganized School 

Dist. No. 4 of Jackson County v. 

Holmes, 231 S.W.2d 185, 860 Mo. 

904. 

N.D.—Anderson v. Peterson, 54 N.W. 

2d 542. 

(4) Relating to attachment of new 
territory to district.—In re Annexa¬ 
tion of Reno Quartermaster Depot 
Military Reservation to Independ¬ 
ent School Dist. No. 34, Canadian 
County. 69 P.2d 659, 180 Okl. 274. 

(5) Relating to the abolition and 
redistricting of school districts.— 
Moore v. Board of Education of Ire¬ 
dell County, 193 S.E. 732, 212 N.C. 
499. 

Xn Texas 

(1) By a change in the constitution 
by proclamation issued in 1927, 
school distracts may be created by 
general laws only.—Wood v. Marfa 
Independent School Dist., Civ.App., 
123 S.W.2d 429, reversed on other 
grounds Marfa Independent School 
Dist. v. Wood, 141 S.W.2d 590, 135 
Tex. 223—Fritter v. West, Civ.App., 
65 S.W.2d 414, error refused. 

(2) Various statutes have been 
held to be invalid under the consti¬ 
tution as local and special.—School 
Trustees of Orange County v. Dis¬ 
trict Trustees of Prairie View Com¬ 
mon School Dist. No. 8, 153 S.W.2d 
434, 137 Tex. 125, answers to certified 
Question conformed to County School 
Trustees of Orange County v. Dis¬ 
trict Trustees of Prairie View Com¬ 
mon School Dist. No. 8, of Orange 
County, Civ.App., 154 S.W.2d 1007— 
Fritter v. West, Civ.App., 65 S.W.2d 
414, error refused. 

(3) Prior to 1927 the constitution 
authorized the legislature to provide 
for the formation of school districts 
by general or special law.—Prosper 
Independent School Dist. v. County 
8chool Trustees, Com.App., 68 S.W. 


2d 5 —Wood v. Marfa Independent 
School Dist., Civ.App., 123 S.W.2d 
429, reversed on other grounds Mar¬ 
fa Independent School Dist. v. Wood, 
141 S.W.2d 590, 135 Tex. 223—Fritter 
v. West, Civ.App., 65 S.W.2d 414, er¬ 
ror refused—Bowie Sewerage Co. v. 
Bowie Independent School Dist., Civ. 
App., 63 S.W.2d 1088, error dismiss¬ 
ed—Houston Independent School Dist. 
v. Reader, Civ.App., 38 S.W.2d 610— 
59 C.J. p 772 note 34 [b]. 

(4) Under the prior provision it 
was held that the enactment of a 
general statute applicable to the 
whole state did not preclude the leg¬ 
islature from creating a district by a 
special statute.—Cain v. Lumsden, 
Civ.App., 204 S.W. 115. 

46. Ill.—People ex rel. McLain v. 
Gardner, 96 N.E.2d 551, 408 Ill. 228. 

56 C.J. p 198 note 29—59 C.J. p 772 
note 33 [b], p 773 note 36 [b]. 
Legislative opinion, as guiding con¬ 
struction 

The legislative opinion that condi¬ 
tions in various counties are such 
as to preclude uniformity of treat¬ 
ment with respect to the adminis¬ 
tration of school affairs is entitled to 
much respect, and in doubtful cases 
should be followed, in determining 
whether the constitutional prohibi¬ 
tion against enactment of a local or 
special law to incorporate a school 
district, where a general law can 
be made applicable, has been violated. 
—Moseley v. Welch, 39 S.E.2d 133, 
209 S.C. 19. 

Particular county excepted 
S.C.—Smith v. Lexington School 
Dist No. 1, 64 S.E.2d 534, 219 S. 
a 191—Tindall v. Byars, 59 S.E.2d 
337, 217 S.C. 1. 

47. N.C.—Fletcher v. Collins, 9 S.E. 
2d 606, 218 N.C. 1. 

48. S.C.—Tindall v. Byars, 59 S.E.2d 
337, 217 S.C. 1. 

49. S.C.—Moseley v. Welch, 39 S.E. 
2d 133, 209 S.C. 19. 

50. Idaho.—Howard v. Independent 
School Dist No. 1 of Nez Perce 
County, 106 P. 692, 17 Idaho 537. 
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Special act held valid 

Special legislative act amending 
special charter under which school 
distract was organized by authoriz¬ 
ing extension of boundaries of dis¬ 
trict to include lands embracing com¬ 
mon school districts created under 
general laws of the state is not un¬ 
constitutional as violative of consti¬ 
tutional provision prohibiting legisla¬ 
ture from passing local or special 
laws for management of common 
schools, or of constitutional provi¬ 
sion requiring legislature to estab¬ 
lish and maintain a general, uniform 
and thorough system of public, free 
common schools.—Common School 
Dist. No. 2 of Nez Perce County v. 
Distract No. 1 of Nez Perce County, 
227 P.2d 947, 71 Idaho 192. 

51. Tex.—Watson v. Sabine Royalty 
Corp., Civ.App., 120 S.W.2d 938, 
error refused. 

52. Ky.—Board of Education of 
Woodford County v. Board of Edu¬ 
cation of Midway Independent 
Graded Common School Dist., 94 S. 
W.2d 687, 264 Ky. 245. 

59 C.J. p 773 note 37. 

Laws held general 

(1) Relating to the financing and 
finances of schools or school districts. 
Iowa.—Dickinson v. Porter, 35 N.W. 
2d 66, 240 Iowa 393, appeal dis¬ 
missed 70 S.Ct. 88, 338 TJ.S. 843, 94 
L.Ed. 515. 

Kan.—Board of Education of School 
Dist. No. 1, City of Great Bend, 
Kan. v. Robb, 212 P.2d 306, 168 
Kan. 36$. 

Minn.—Board of Education for Unor¬ 
ganized Territory of St. Louis 
County v. Borgen, 259 N.W. 67, 193 
Minn. 525—-Board of Education of 
City of Duluth v. Borgen, 256 N. 
W. 894, 192 Minn. 367—State v. 
Brown, 248 N.W. 822, 189 Minn. 257, 
affirmed 249 N.W. 569, 189 Minn. 
257—In re Collection of Personal 
Property Taxes for 1922, 198 N.W. 
457, 159 Minn. 200. 

Okl.—-School Dist. No. 25 of Woods 
County v. Hodge, 183 P.2d 575, 199 
Okl. 81. 

59 C.J. p 773 note 37 £c]. 
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such legislation is special where the classification 
is arbitrary. 53 Thus, a classification based on pop¬ 
ulation is proper where it is reasonable and ger¬ 
mane to the subject matter of the statute; 54 oth¬ 
erwise it is invalid. 55 

§ 204. -Taxes 

Laws relating to taxes and tax matters, where gen¬ 
eral in nature, are valid if uniform in operation; and 


special laws are valid except where they are within the 
terms of a constitutional provision prohibiting such laws. 

In accordance with the general rules hereinbefore 
discussed, while an iron rule of equal taxation is 
neither attainable nor necessary, 55 laws relating 
to taxes and tax matters, where general in nature, 
are valid if they meet the constitutional require¬ 
ment that all general laws be uniform in opera- 


(2) Relating- to school districts, 
their creation, and territory to he 
included therein. 

Ill.—People v. Deatherage, 81 N.E.2d 
581, 401 Ill. 25. 

Ky.—Board of Education of Kenton 
County v. Mescher, 220 S.W.2d 1016, 
310 Ky. 453. 

Tex.—Watson v. Sahine Royalty 
Corp., Civ.App., 120 S.W.2d 938, er¬ 
ror refused. 

Utah.—Conover v. Board of Educa¬ 
tion of Nebo School Dist., 175 P.2d 
209, 110 Utah 454, rehearing denied 
186 P.2d 588, 112 Utah 219. 

59 C.J. p 773 note 37 [b]. 

(3) Relating to school property, 
acquisition thereof, and construction. 
Cal.—University of Southern Califor¬ 
nia v. Robbins, 37 P.2d 163, 1 Cal. 
App.2d 523, certiorari denied Rob¬ 
bins v. University of Southern Cal¬ 
ifornia, 55 S.Ct 650, 295 U.S. 738, 
79 L.Ed. 1685. 

Mont.—Lorang v. High School Dist. 
4*c” 0 f Cascade County, 247 P.2d 
477. 

Tex.—Reed v. Rogan, 59 S.W. 255, 
257, 9^ Tex. 177. 

(4) Relating to the selection of 
school officers.—Gibson v. Hood, -195 
S.E. 444, 185 Ga. 426. 

(5) Relating to compensation of 
officers and employees of schools 
and school districts.—Board of Edu¬ 
cation of Unorganized Territory of 
Koochiching County v. Fogarty, 244 
N.W. 56, 186 Minn. 554—Board of 
Education of Unorganized Territory 
of Koochiching County v. Erickson, 
244 N.W. 57, 186 Minn. 557. 

(6) Relating to the tenure of em¬ 
ployment of teachers and employees 
of schools and school districts. 

Cal.—Board of Education of San 

Francisco Unified School Dist. v. 
Mulcahy, 123 P.2d 114, 50 CaLApp. 
2d 518. 

Pa.—Malone v. Hayden, 197 A. 344, 
329 Pa. 213. 

(7) Relating to pensions of school 
officers and employees.—Voigt v. 
Board of Education of City of Chi¬ 
cago, 108 N.E.2d 426, 413 HI. 233. 

(8) Relating to the course of study. 
—Rural High School No. 6, Doniphan 
County v. Board of Com’rs of Brown 
County, 109 P.2d 154, 153 Kan. 49— 
Rural High School No. 6, Doniphan 
County v. Board of Com’rs of Brown 
County, 110 P.2d 743, 153 Kan. 49. 


53. Ohio.—Hibbard v. State, 64 N.E. 
109, 65 Ohio St 574, 58 L.R.A. 654. 

Pa.—Commonwealth v. Gumbert, 100 
A. 990, 256 Pa. 531. 

Tenn.—State ex rel. Bales v. Hamil¬ 
ton County, 95 S.W.2d 618, 170 
Tenn. 371. 

Wash.—Nicholls v. Spokane Public 
School Dist No. 81, 80 P.2d 833, 
195 Wash. 310, adhered to 82 P.2d 
857, 195 Wash. 310. 

59 C.J. p 774 note 38. 

Statutes held special 

(1) Relating to the financing and 
finances of schools and school dis¬ 
tricts. 

Iowa.—Keefner v. Porter, 293 N.W. 
501, 228 Iowa 844. 

Kan.—Thompson v. Board of Com’rs 
of Reno County, 106 P.2d 700, 152 
Kan. 610. 

59 C.J. p 774 note 38 [c]. 

(2) Relating to the creation and al¬ 
teration of school districts. 

Ill.—People ex rel. Aitken v. Robert¬ 
son, 35 N.E.2d 73, 376 HI. 609- 
People v. Read, 176 N.E. 284. 344 
Ill. 397. 

Pa.—Thomas v. Deputy, 37 Pa.Dist. 
& Co. 515—In re Merger of Reed 
Tp. School Dist. with Halifax Tp. 
School Dist., 34 Pa.Dist. & Co. 389, 
46 Dauph.Co. 193. 

Tex.—Wood v. Marfa Independent 
School Dist., Civ.App., 123 S.W.2d 
429, reversed on other grounds 
Marfa Independent School Dist. v. 
Wood, 141 S.W.2d 590, 135 Tex. 
223. 

59 C.J. p 774 note 38 [b]. 

(3) Relating to qualifications of 
school officers and employees.—Gal- 
lien v. Mailer, 92 S.W.2d 403, 0.70 
Tenn. 93. 

(4) Relating to retirement of 
teachers and other employees.—Dos 
Angeles City School Dist. of Los An¬ 
geles County v. Griffin, 46 P.2d 141, 
3 Cal.2d 651. 

(5) Relating to the educational fa¬ 
cilities furnished to students.—Board 
of Education of Woodford County v. 
Board of Education of Midway Inde¬ 
pendent Graded Common School Dist., 
94 S.W.2d 687, 264 Ky. 245. 

54. Statutes held valid 

(1) Relating to the financing and 
finances of schools and school dis¬ 
tricts.—Reals v. Courson, 164 S.W.2d 
306, 349 Mo. 1193. 
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(2) Relating to the appointment of 
school officers.—Gibson v. Hood, 195 
S.E. 444, 185 Ga. 426. 

(3) Relating to qualification of 
school officers and employees. 

Ga.—Estes v. Jones, 48 S.E.2d 99, 
203 Ga. 686. 

Kan.—Miller v. Jackson, 199 P.2d 
513, 166 Kan. 141. 

(4) Relating to the tenure of em¬ 
ployment of teachers and other em¬ 
ployees.—Knox County v. State ex 
rel. Nighbert, 147 S.W.2d 100, 177 
Tenn. 171. 

(5) Other statutes held valid see 
69 C.J. p 775 note 39 [a]. 

55. Ga.—Gibson v. Hood, 195 S.E. 
444,185 Ga. 426. 

Fla.—Knight v. Board of Public In¬ 
struction for Hillsborough County, 
136 So. 631, 102 Fla. 922, followed 
in Pierce v. State, 136 So. 689, 102 
Fla. 1032. 

59 C.J. p 775 note 40. 

Statutes held invalid 

(1) Relating to the financing and 
the finances of schools and school 
districts. 

Fla.—State ex rel. Board of Public 
Instruction for Brevard County v. 
Lee, 1 So.2d 196, 146 Fla. 381- 
State ex rel. Blalock v. Lee, 1 So.2d 
193, 146 Fla. 385. 

Kan.—State ex rel. Relihan v. Board 
of Education of Common School 
Dist. No. 4 of Smith County, 249 P. 
2d 689, 173 Kan. 532. 

Mo.—Reals v. Courson, 164 S.W.2d 
306, 349 Mo. 1193. 

(2) Relating to school district elec¬ 
tions.—Anderson v. Board of Public 
Instruction for Hillsborough County, 
136 So. 334, 102 Fla. 695. 

(3) Relating to salaries of officers, 
teachers, and employees. 

Fla.—Barrow v. Smith, 158 So. 818, 
119 Fla. 468. 

Mo.—Colley v. Jasper County, 85 S. 

W.2d 57, 337 Mo. 503. 

Tenn.—State ex rel. Bales v. Hamil¬ 
ton County, 95 S.W.2d 618, 170 
Tenn. 371. 

(4) Relating to the tenure of em¬ 
ployment of teachers and other em¬ 
ployees.—Wilkinson v. Hale, 86 P.2d 
305, 184 Okl. 165. 

56. Iowa.—Dickinson v. Porter, 35 
N.W.2d 66, 240 Iowa 393, appeal 
dismissed 70 S.CL 88, 338 U.S. 
843, 94 L.Ed. 515. 
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tion; 57 otherwise they are invalid. 58 While a spe- j of a constitutional provision requiring a general 
dal or local law is void if it is within the terms) | law or prohibiting a sperial or local law, 59 such 


57* Cal.—Urban v. Riley, 1S1 F.2d 
4, 21 Cal.2d 232. 

Ga—Shadrick v. Bledsoe, 198 S.E. 
535, 186 Ga. 845. 

Iowa.—Dickinson v. Porter, 31 N.W. 
2d 110, superseded on other 
grounds 35 N.W. 2d 66, 240 Iowa 
393, appeal dismissed 70 S.Ct. 88. 
338 US. 843, 94 LEd. 515. 

Neb.—Thorin v. Burke, 18 N.W.2d 
664, 146 Neb. 94. 

N.J.—Pennsylvania Tunnel & Termi¬ 
nal R. Co. v. Hendrickson, 93 A. 
589, 87 N.J.Law 239. 

Ohio.—State ex rel. Brunenkant v. 
Wallace, 30 N.E.2d 696, 137 Ohio 
St. 379—Hibbard v. State, 64 N.E. 
*109, 65 Ohio St. 674, 58 L.R.A 654 
—Gorman v. Friedlander, 184 N.E. 
248, 44 Ohio App. 14, affirmed Fried¬ 
lander v. Gorman, 184 N.E. 530, 126 
Ohio St. 163. 

Okl.—Board of Com’rs of Marshall 
County v. Shaw, 182 P.2d 507, 199 
Okl. 66. 

Or.—State ex rel. Public Welfare 
Commission v. Malheur County 
Court, 203 P.2d 305, 185 Or. 392. 
Pa.—In re Pennsylvania Co. for In¬ 
surances on Lives and Granting 
Annuities, 27 A2d 57, 345 Pa. 130 
—Hotel Casey Co. v. Ross, 23 A2d 
737, 343 Pa. 573—Commonwealth 
v. Alden Coal Co., 43 PaCo. 353, 
reversed on other grounds 96 A 
246, 251 Pa. 134, L.R.A1916F 154. 
Tex.—Ex parte Flake, 149 S.W. 146, 
67 Tex.Cr. 216. 

Wash.—Libby, McNeill & Libby v. 
Ivarson, 144 P.2d 258, 19 Wash.2d 
723. 

59 C.J. p 775 note 44. 

Meaning of requirement 

(1) “As applied to taxation stat¬ 
utes such constitutional provision re¬ 
quires only that the tax shall fall 
equally upon all,similarly situated.” 
—Untermyer v. State Tax Commis¬ 
sion, 129 P.2d 881, 886, 102 Utah 214, 
reversed on other grounds State Tax 
Commission v. Untermyer, 62 S.Ct 
1104, 316 U.S. 645. 86 L.Ed. 1729. 

(2) Constitutional requirement that 
all taxes be levied and collected un¬ 
der general law operating uniform¬ 
ly throughout state is restricted to 
measures seeking to raise revenue, 
and has no application to burdens 
which are not, properly speaking, 
taxes.—State ex rel. Crutcher v. 
Koeln, 61 S.W.2d 750, 832 Mo. 1229. 

' Excise tax held not subject to rule 
Kan.—Fanners Union Central Co-op. 
Exchange v. Director of Revenue, 
181 P.2d 541, 16* Kan. 266. 
Statutes held valid 

(1) Relating to income taxes. 

Cal.—McCreery v. MeColgan, 110 P. 
2d 1051, 17 Cal.2d 555, 133 AL.R. 
800. 

Iowa.—Vilas v. Iowa State Board of 


Assessment and Review, 273 N.W. 
338, 223 Iowa 604, followed in 273 
N.W. 346, appeal dismissed 58 S. 
Ct 38, 302 U.S. 637, 82 L.Ed. 496, 
rehearing denied 58 S.Ct. 136, 302 
U.S. 776, 82 L.Ed. 600. 

(2) Relating to inheritance taxes. 
—Dodge v. Youngblood, Tex.CivA.pp., 
202 S.W. 116. 

(3) Relating to motor vehicle fuel 
tax.—Plank v. Grimes, 28 N.W.2d 34, 
238 Iowa 594. 

(4) Relating to sales taxes. 

Cal.—People v. Skinner, 115 P.2d 488, 
18 Cal.2d 349, 149 AL.R. 299. 

Ohio.—Volk v. Evatt, 11 Ohio Supp. 
112 . 

Utah.—State Tax Commission v. City 
of Logan, 54 P.2d 1197, 88 Utah 
406. 

Wyo.—Ludwig v. Harston, 197 P.2d 
262, 65 Wyo. 134. 

(5) Relating to wage taxes.— 
Bloom v. City of Scranton, 64 Pa. 
Dist. &Co. 358. 

(6) Relating to taxes on earnings 
from leasing railroad cars.—Associ¬ 
ated Ry. Equipment Owners v. Wil¬ 
son, 208 P.2d 604, 167 Kan. 608. 

(7) Relating to levy of taxes and 
limitations thereon. 

Kan.—Thompson v. Board of Com’rs j 
of Reno County, 106 P.2d 700, 152 
Kan. 610. 

Minn.—Independent School Dist. No. 

I 35 v. Borgen, 246 N.W. 119, 187 
Minn. 539. 

Pa.—Supervisors of Manheim Tp. f 
Lancaster County v. Workman, 35 
A2d 747, 154 PaSuper. 146, re¬ 
versed on other grounds 38 A 2d 
273, 350 Pa. 168. 

(8) Relating to assessments and 
the procedure therefor. 

Iowa.—Knudson v. Linstrum, 8 N.W. 

2d 495, 233 Iowa 709. 

Ohio.—Davis v. Wiemeyer, 177 N.E 
37, 124 Ohio St 103, 77 AL.R. 1280. 

(9) Relating to exemptions. 

Cal.—Kaiser v. Hopkins, 58 P.2d 1278, 

6 Cal.2d 537. 

Pa.—Burkley v. City of Philadelphia, 
15 A 2d 201, 339 Pa. 426. 

(10) Relating to the collection of 
taxes.—Patterick v. Carbon Water 
Conservancy Dist, 145 P.2d 503, 106 
Utah 55, 

(11) Relating to sales of land for 
taxes and proceedings subsequent 
thereto.—Read v. Jerauld County, 17 
N.W.2d 269, 70 S.D. 298. 

(12) Relating to the refund of tax¬ 
es or penalties.—City of McAlester v. 
Jones, 72 P.2d 371, 181 Okl. 77. 

(13) Relating to compensation or 
commission of officers collecting tax¬ 
es.—Petty v. Talbott 76 S.W.2d 940, 
256 Ky. 688. 

58. Ohio.—State ex rel. Cooley v. 
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Thrasher, 200 N.E. 468, 130 Ohio 
St 434—Pump v. Lucas County, 
69 N.E. 666, 69 Ohio St 448. 

59 C.J. p 775 note 45. 

Statutes held invalid 

(1) Relating to levy of taxes. 

Kan.—State ex rel. Bushey v. Board 

of Com’rs of Allen County, 133 P. 
2d 165, 156 Kan. 248. 

Okl.—Oklahoma City v. Excise Board 
of Oklahoma County, 141 P.2d 805, 
193 Okl. 189. 

Tex.—Miller v. El Paso County, 150 
S.W.2d 1000, 136 Tex. 370. 

(2) Relating to the assessment and 
valuation of property.—Pearl River 
County v. Lacey Lumber Co., 86 So. 
755, 124 Miss. 35. 

(3) Relating to the publishing of 
delinquent tax lists.—Consolidated 
Printing & Publishing Co. v. Allen, 
112 P.2d 884, 18 Cal.2d 63. 

(4) Relating to tax deeds.—Low¬ 
ery v. Garfield County, 208 P.2d 478, 
122 Mont. 571. 

59. U.S.—Wayne County Board of 
Review v. Great Lakes Steel Corp.. 
Mich., 57 S.Ct. 329, 300 U.S. 29, 
81 L.Ed. 485. 

Ark.—Conway County Bridge Dist. v. 
Fullerton, 117 S.W.2d 1065, 196 
Ark. 413—Board of Com’rs of Red 
River Bridge Dist. v. Wood, 40 S. 
W.2d 435. 183 Ark. 1082. 

Ga.—Medders v. Stewart, 168 S.E. 
56, 172 Ga. 507. 

Iowa—Dickinson v. Porter, 31 N.W. 
2d 110, superseded on other grounds 
35 N.W.2d 66, 240 Iowa 393, appeal 
dismissed 70 S.Ct. 88, 338 U.S. 843, 
94 L Ed. 515. 

Miss.—City of Biloxi v. Trustees of 
Mississippi Annual Conference En¬ 
dowment Fund, 173 So. 797, 179 
Miss. 47. 

Mo.—State ex rel. Ashby, to Use of 
Capital School Fund of Mississippi 
County, v. Cairo Bridge & Terminal 
Co., 100 S.W.2d 441, 340 Mo. 190. 
N.Y.—New York Steam Corporation 
v. City of New York, 276 N.Y.S. 99, 
153 Misc. 493, affirmed 278 N.Y.S. 
539, 243 App.Div. 772, affirmed 197 
N.E. 172, 268 N.Y. 137, 99 AL.R. 
1157. 

S.C.—Shillito v. City of Spartanburg, 
51 S.R2d 95. 214 S.C. 11, 5 AL.R. 
2d 863—Hurst v. Sumter County, 1 
S.B.2d 238, 189 S.C. 376—Douglass 
v. Watson, 195 S.E. 116, 186 S.C. 
34. 

Tenn.—State v. Mayor and Aldermen 
of Dyersburg, 235 S.W.2d 814, 191 
Tenn. 661. 

Tex.—Wheeler v. City of Brownsville, 
220 S.W.2d 457, 148 Tex. 61—Mil¬ 
ler v. El Paso County, 150 S.W.2d 
1000, 136 Tex. 370. 

W.Va.—Brozka v. Brooke County 
Court, 160 S.E. 914, 111 W.Va. 191. 
59 C.J. p 776 note 48* 
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a law is valid if it is not within the terms of such 
constitutional provision, 66 or in the absence of a 
constitutional prohibition, 61 or where the consti¬ 
tution authorizes or necessitates the making of the 
law. 62 While it has been held that a constitutional 


provision prohibiting special laws for the assess¬ 
ment and collection of taxes is not violated by a 
special statute delegating to cities authority to as¬ 
sess and collect taxes, 63 it has also been held that 
a constitutional prohibition against local or spe- 


“Local law” or “apeoial law” defined 
Or.—State ex rel. Public Welfare 
Commission v. Malheur County 
Court, 203 P.2d 305, 185 Or. 392. 
Wash.—Libby, McNeill & Libby v. 
Ivarson, 144 P.2d 258, 19 Wash.2d 
723. 

Effect of requirement 

Constitutional provision prohibit¬ 
ing: the legislature from enacting any 
private or special law releasing or ex¬ 
tinguishing indebtedness, liability, or 
other obligation of any person or cor¬ 
poration to the state or any munici¬ 
pal corporation therein supplements 
the provision for uniformity of taxes 
and protects taxpayer from legisla¬ 
tive action designed to shift to one 
group a disproportionate burden of 
taxation by releasing or extinguish¬ 
ing by special statute the tax obliga¬ 
tions of a favored group.—State ex 
rel. Collier v. Telle, 115 P.2d 378, 9 
Wash.2d 817. 

Implications of provision 

The constitutional provision pro¬ 
hibiting legislature from enacting 
any private or special laws remitting 
fines, penalties, or forfeitures implies 
legislative power of remission . of 
penalties by general law.—Read v. 
Jerauld County, 17 N.W.2d 269, 70 
S.D. 298. 

Construction of statute held to vio¬ 
late constitution 

Colo.—Champlin Refining Co. v. 

Cruse, 173 F.2d 213, 115 Colo. 329. 
Statutes held void 

(1) Relating to levy of taxes.— 
Hayes v. Taxpayers Research Ass’n, 
72 N.E.2d 658, 222 Ind. 242. 

(2) Relating to delinquent taxes. 
Cal.—Consolidated printing & Pub¬ 
lishing Co. v. Allen, 112 P.2d 884, 
18 Cal.2d 63. 

S.C.—Webster v. Williams, 191 S.E. 
51, 183 S.C. 868, 111 A.L.R. 1348. 

(3) Relating to offices of tax col¬ 
lectors and assessors.—Bridges v. 
McWilliams, 152 So. 457, 228 Ala. 
135. 

Statutes held not Invalid as special 

(1) Relating to exemptions. 

Ga.—Head v. Wilkinson, 198 S.E. 782, 
186 Ga. 739. 

Tex.—Lower Neches Valley Author¬ 
ity v. Mann, 167 S.W.2d 1011, 140 
Tex. 294. 

<2) Relating to fees of tax officers. 
—Jefferson County Fiscal Court v. 
Trager, 194 S.W.2d 851, 302 Ky. 36L 
(8) A law that is special only in 
the sense that it imposes a lawful tax 
limited in application and incidents 
to persons or property within a cer¬ 


tain school district does not contra¬ 
vene the constitutional prohibition 
against enactment of a special law 
where a general law may be made ap¬ 
plicable.—Hay v. Leonard, 46 SE.2d 
653, 212 S.C. 81. 

60. Fla.—Von v. Orange County, 43 
So. 2d 177. 

Ga.—West v. Trotzier, 196 S.E. 902, 
185 Ga. 794. 

HI.—Sommers v. Patton, 78 NE.2d 
813, 399 Ill. 540—People ex rel. 
Lindheimer v. Gaylord Bldg. Corp., 
16 N.E.2d 901, 369 Ill. 371. 

Mo.—Collector of Revenue of Jackson 
County v. Parcels of Land Encum¬ 
bered with Delinquent Taxes, 247 
S.W.2d 83, 362 Mo. 1054. 

Nev.—Washoe County Water Con¬ 
servation Dist. v. Beemer, 45 P.2d 
779, 56 Nev. 104. 

S.C.—Anderson v. Page, 37 S.E.2d 
289, 208 S.C. 146. 

59 C.J. p 776 note 49. 

Statutes held valid 

(1) Relating to bridge tolls.—Mas¬ 
ters v. Duval County, 154 So. 172, 114 
Fla. 205, certiorari denied 55 S.Ct. 
70, 293 U.S. 559, 79 L.Ed. 660. 

(2) Relating to dog licensing.— 
State v. Tull, 8 A.2d 17, 1 Terry, DeL, 
179. 

(3) Relating to license taxes on al¬ 
coholic liquor dealers and manufac¬ 
turers.—State v. Cuslmano, 174 So. 
352, 187 La. 269. 

(4) Relating to tax on admission 
tickets to places of amusement.— 
KnoxTenn Theatres v. Dance, 208 S. 
W.2d 536, 186 Tenn. 114. 

(5) Relating to taxes on motor ve¬ 
hicles.—Grossfeld v. Baughman, 129 
A. 370, 148 Md. 330. 

(6) Relating to tax on foreign cor¬ 
poration doing business within state. 
—State ex reL S. S. Kresge Co. v. 
Howard, 208 S.W.2d 247, 357 Mo. 302. 

(7) Relating to taxes under unem¬ 
ployment compensation act—Raines 
v. Unemployment Compensation Com¬ 
mission, 28 A.2d 46, 129 N.J.Law 28, 
affirmed Raines v. U. C. C. of New 
Jersey, 30 A.2d 31, 129 N.J.Law 387, 
certiorari denied 63 S.Ct 1176, 319 
U.S. 757, 87 L.Bd. 1709. 

(8) Relating to the levy of taxes. 
Fla.—State ex rel. Matthews v. Al- 

sop, 163 So. 80, 120 Fla. 628. 

S.C.—Moseley v. Welch, 39 S.E. 2d 133, 
209 S.C. 19. 

59 C.J. p 776 note 49 [a]. 

(9) Relating to the assessment of 
lands.—Sovereign Finance Co. v. 
Beach, Fla., 38 So.2d 83L 
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(10) Relating to exemptions from 
taxation. 

U.S.—Williams v. Mayor and City 
Council of Baltimore, Md., 53 S.Ct. 
431, 289 U.S. 86, 77 L.Ed. 1015. 
Miss.—City of Greenwood v. Telfair, 
42 So.2d 120, 207 Miss. 200. 

N.Y.—People ex rel. Buffalo and Fort 
Erie Public Bridge Authority v. 
Davis, 14 N.B.2d 74, 277 N.Y. 292. 
59 C.J. p 776 note 49 [b]. 

(11) Relating to the collection and 
enforcement of taxes. 

Fla.—Milton v. City of Marianna, 144 
So. 400, 107 Fla. 251. 

Md.—Free v. Greene, 199 A. 857, 175 
Md. 36, 117 A.L.R. 717. 

Neb.—In re Rogers’ Estate, 22 N.W. 

2d 297, 147 Neb. 1. 

59 C.J. p 776 note 49 £c]. 

(12) Relating to cancellation of 
taxes or penalties. 

Neb.—Tukey v. Douglas County, 277 
N.W. 57, 138 Neb. 732. 

Or.—Livesay v. De Armond, 284 P. 
166, 131 Or. 563, 68 A.L.R. 422. 

(13) Relating to refund of taxes.— 
Vaagen v. Judt, 296 N.W. 519, 70 N. 
D. 556—Werner v. Riebe, 296 N.W. 
422, 70 N.D. 533, 156 A.L.R. 1254—59 
C.J. p 776 note 49 [e]. 

(14) Relating to the allocation and 
distribution of tax funds.—Village 
of Whiteflsh Bay v. Milwaukee Coun¬ 
ty, 271 N.W. 416, 224 Wis. 373—59 C. 
J. p 776 note 49 [d]. 

(15) Relating to the issuance of 
warrants.—Miller v. Hickory Grove 
School Board, Dist. No. 4, 178 P.2d 
214, 162 Kan. 528. 

(16) Relating to officers collecting 
tax.—Craig v. Pickens County, 200 
S.E. 825, 189 S.C. 164—Walker v. 
Harris, 170 S.E. 270, 170 S.C. 242. 

61. Va.—Powers v. City of Rich¬ 
mond, 94 S.E. 803, 122 Va. 328, er¬ 
ror dismissed 40 S.Ct. 118, 251 U.S. 
539, 64 L.Ed. 404. 

59 C.J. p 775 note 46. 

62. U.S.—Williams v. Mayor ana 
City Council of Baltimore, Md., 53 
S.Ct. 431, 289 U.S. 36, 77 L.Ed. 1015. 

Ga.—Bowen v. Lewis, 40 S.B.2d 80, 
201 Ga. 487. 

S.C.—Anderson v. Page, 87 S.B.23 
289, 208 S.C. 146—Craig v. Pickens 
County, 200 S.B. 825, 189 S.C. 164. 
Va.—Fallon Florist v. City of Roan¬ 
oke, 58 S.E 2d 816, 190 Va. 564. 

59 C.J. p 776 note 47. 

63. Nev.—Cauble v. Beemer, 177 P. 
2d 677, 64 Nev. 77. 

Va.—Fallon Florist v. City of Roan¬ 
oke, 58 S.E.2d 316, 190 Va. 564. 
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cial laws extends to statutory provisions for the 
levy and collection of taxes by municipalities. 64 

Classification . As to classification with respect to 
tax matters, the legislature has a wide discretion, 65 
and, in fact in tax matters, even more than in oth¬ 


er fields, the legislature possesses the greatest free¬ 
dom in classification. 66 In accordance with the 
rules governing classification as a basis for stat¬ 
utes generally, as discussed supra §§ 163, 189-192, 
legislation applicable to a class is general where 
classification is made on a reasonable basis, 67 and 


64. Ill.—-Kremers v. City of West 
Chicago, 94 N.E.2d 337, 406 Ill. 546. 

65. Tenn.—Tenpenny v. Cannon 
County, 177 S.W.2d 817, 180 Tenn. 
618. 

66. Iowa.—Dickinson v. Porter, 35 
N.W.2d 66, 240 Iowa 393, appeal 
dismissed 70 S.Ct. 88, 338 TJ.S. 843, 
94 L.Ed. 515. 

Classification of trades and 'business¬ 
es 

Under constitutional provision for 
uniform operation of general laws, 
legislature may classify various call¬ 
ings, trades, and businesses for pur¬ 
pose of taxation.—Fullerton Oil Co. 
v. Johnson, 39 P.2d 796, 2 Cal.2d 162. 
Glassification for proportioning tax 
A classification for the purpose of 
proportioning a tax may be valid, 
even though such a classification 
would be invalid for the purpose of 
applying a complete exemption.— 
Dickinson v. Porter, 35 N.W.2d 66, 240 
Iowa 393, appeal dismissed 70 S.Ct. 
88, 338 U.S. 843, 94 L.Ed. 515. 

67. Cal.—Fullerton Oil Co. v. John¬ 
son, 39 P.2d 796, 2 Cal.2d 162. 

Ill.—People ex rel. Dmdheimer v. 
Schweitzer, 16 N.E.2d 897, 369 Ill. 
355. 

Mo.—Ploch v. City of St. Louis, 138 
S.W.2d 1020, 345 Mo. 1069. 

N.M.—Walton v. City of Portales, 81 
P.2d 58, 42 N.M. 433—In re Gibson, 
4 P.2d 643, 35 N.M. 550. 

Pa.—In re Pennsylvania Co. for In¬ 
surances on Lives and Granting 
Annuities, 27 A2d 57, 345 Pa- 130 
—Supervisors of Manheim Tp., 
Lancaster County v. Workman, 35 
A2d 747, 154 Pa-Super. 146, re¬ 
versed on other grounds 38 A 2d 
273, 350 Pa- 168. 

Wyo.—Ludwig v. Harston, 197 P. 
2d 252, 65 Wyo. 134—Unemploy¬ 
ment Compensation Commission v. 
Renner, 143 P.2d 181, 59 Wyo. 437. 
59 C.J. p 776 note 50. 

Laws held general 

(1) Relating to sales taxes. 

N.T.—Garfield v. New York Tele¬ 
phone Co., 278 N.Y.S. 752. 154 Misc. 
869, affirmed 198 N.E. 898, 268 N. 
Y. 549. 

N.D.—F. W. Woolworth Co. v. Gray, 
46 N.W.2d 295, 77 NJD. 757. 

Ohio.—Mitchell v. Evatt, App., 35 N. 
B.2d 762. 

Wyo.—Ludwig v. Harston, 197 P.2d 
252, 65 Wyo. 134. 

(2) Relating to cigarette taxes. 
Mont.—State ex rel. Graham v. 

Board of Examiners, 239 P.2d 283. 


OkL—In re Cigarette Licenses of 
Vending Mach. Corporation of 
America, 82 P.2d 1069, 183 Okl. 427. 

(3) Relating to taxes on motor ve¬ 
hicles, fuel therefor, and similar tax¬ 
es. 

Ala.—In re Opinions of the Justices, 
163 So. 105, 230 Ala. 673. 

Ark.—Bollinger v. Watson, 63 S.W.2d 
642, 187 Ark. 1044. 

Cal—Lord v. Henderson, 234 P.2d 
197, 105 Cal.App.2d 426, appeal dis¬ 
missed 72 S.Ct. 561, 342 U.S. 937, 
96 LEd. 697—People v. Fidelity & 
Deposit Co. of Maryland, 82 P.2d 
495, 28 Cal.App.2d 325. 

Ind.—Kelly v. Finney, 194 N.E. 157, 
207 Ind. 557. 

Iowa.—Plank v. Grimes, 28 N.W.2d 
34, 238 Iowa 594. 

Minn.—City of Duluth v. Northland 
Greyhound Lines, 52 N.W.2d 774. 
Ohio.—State ex rel. Brunenkant v. 
Wallace, 30 N.E.2d 696, 137 Ohio 
St. 379. 

Va.—Brooks Transp. Co. v. City of 
Lynchburg, 37 S.E.2d 857, 185 Va. 
135. 

(4) Relating to taxes on intangible 
personal property, moneys, credits, 
and corporation stock. 

Mont.—Bank of Miles City v. Custer 
County, 19 P.2d 885, 93 Mont. 291. 
Ohio.—Ganson v. Heuck, 187 N.E. 27, 
45 Ohio App. 246. 

Okl.—General Motors Acceptance 

Corp. v. Hulbert, 125 P.2d 975, 190 
Okl. 568, appeal dismissed 63 S.Ct. 
56, 317 U.S. 590, 87 L.Ed. 483, re¬ 
hearing denied 63 S.Ct. 155, 317 U.S. 
708, 87 L.Ed. 765. 

(5) Relating to tax for unemploy¬ 
ment compensation fund.—S. Buchs- 
baum & Co. v. Gordon, 59 N.E. 2d 832, 
389 Ill. 493, appeal dismissed 65 S.Ct. 
1411, 325 U.S. 838, 89 L.Ed. 1964. 

(6) Relating to tax on income of 
persons engaged in business.—State 
v. Northern Pac. Ry. Co., 48 P.2d 931, 
183 Wash. 33, followed in State v. 
Great Northern Ry. Co., 48 P.2d 938, 
183 Wash. 698, and Pacific Telephone 
& Telegraph Co. v. Tax Commission 
of Washington, 48 F.2d 938, 183 
Wash. 697, afifrmed 56 S.Ct. 522, 297 
U.S. 403, 80 L.Ed. 760, 105 AL.R. 1. 

(7) Relating to tax on fdreign in¬ 
surance companies.—Wallace v. 
Childers, 180 P.2d 1005, 198 Okl. 604. 

(8) Relating to tax on earnings 
from leasing of railroad cars.—As¬ 
sociated Ry. Equipment Owners v. 
Wilson, 208 P.2d 604, 167 Kan. 608. 
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(9) Relating to levy of taxes and 
limitations thereon. 

Kan.—Thompson v. Board of Com’rs 
of Reno County, 106 P.2d 700, 152 
Kan. 610. 

Ky.—Board of Trustees, Newport 
Public Library v. City of Newport, 
187 S.W.2d 806, 300 Ky. 125. 

Pa.—English v. School Dist., of Rob¬ 
inson Tp., 55 A2d 803, 358 Fa. 45. 
59 C.J. p 776 note 50 [a]. 

(10) Relating to the assessment of 
taxes. 

Ky.—Logan v. City of Louisville, 142 
S.W.2d 161, 283 Ky. 518. 

Pa.—Suermann v. Hadley, 193 A 645, 
327 Pa. 190. 

59 C.J. p 776 note 50 [a]. 

(11) Relating to exemptions. 
Idaho.—State v. Leonardson, 9 F.2d 

1028, 51 Idaho 646. 

N.J.—Redfern v. Board of Com’rs of 
Jersey City, 59 A.2d 641, 137 N.J. 
Law 356—Essex County Park Com¬ 
mission v. State Board of Tax Ap¬ 
peals, 29 A2d 739, 129 N.J.Law 336 
—Schwartz v. Essex County Board 
of Taxation, 28 A.2d 482, 129 N.J. 
Law 129, affirmed 32 A2d 354, 130 
N.J.Law 177. 

N.Y.—Bush Terminal Co. v. City of 
New York, 273 N.Y.S. 331, 152 Misc. 
144—Mars Realty Corporation v. 
Sexton, 253 N.Y.S. 15, 141 Misc. 622. 
Or.—Wieder v. Hoss, 21 P.2d 227, 143 
Or. 57. 

Wash.—Libby, McNeill & Libby v. 
Ivarson, 144 P.2d 258, 19 Wash.2d 
723. 

59 C.J. p 776 note 50 [c]. 

(12) Relating to the enforcement 
and collection of taxes. 

Cal.—Elbert, Limited, v. Nolan, 196 
P.2d 88, 87 Cal.App.2d 24. 

Kan.—Board of Com’rs of Edwards 
County v. Simmons, 151 P.2d 960, 
159 Kan. 41. 

Mmn.—In re Taxes Delinquent, 

Washington County, 266 N.W. 867, 
197 Minn. 266, appeal dismissed 
Torinus v. Johnson, 57 S.Ct. 44, 299 
U.S. 508, 81 L.Ed. 377, rehearing 
denied 57 S.Ct. 192, 299 U.S. 622, 
81 L.Ed. 458. 

59 C.J. p 776 note 50 [dj. 

(13) Relating to penalties and the 
remission thereof.—State ex rel. Out- 
calt v. Guckenberger, 17 N.E.2d 743, 
134 Ohio St. 457. 

(14) Relating to the forfeiture of 
title of lands omitted from taxation. 
—Eastern Kentucky Coal Lands Corp. 
v. Commonwealth, 106 S.W. 260, 108 
S.W. 1138, 127 Ky. 667, 32 Ky.L. 120, 
33 Ky.L. 49. 
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special where the classification is arbitrary. 68 Ac¬ 
cordingly a classification based on population is 
proper where it is reasonable and germane to the 
subject matter of the statute, 68 but not otherwise. 76 

§ 205. Administration of Justice 

The validity of special or local laws relating to 
the administration of justice is discussed with re¬ 
spect to courts and their jurisdiction, infra § 206, 
with respect to civil remedies and procedure, infra 
§ 207, and with respect to criminal offenses, pro¬ 
cedure, and punishment, infra § 208. 


Examine Pocket Parts for later cases. 

§ 206. - Courts and Their Jurisdiction 

Laws refating to courts, Jurisdiction, and the Judges 
thereof are invalid where such laws violate general or 
specific constitutional provisions relating to general, spe¬ 
cial, or local laws. 

Special or local laws relating to courts, jurisdic¬ 
tion, and the judges thereof are valid in the ab¬ 
sence of constitutional prohibition, or where the 
constitution authorizes or necessitates the making 
of such laws. 71 Under some constitutional provi- 


(15) Relating to tax sales and sub¬ 
sequent proceedings. 

Miss.—State v. Roell, 7 So.2d 867, 
192 Miss. 873. 

Mont.—Blackford v. Judith Basin 
County, 98 P.2d 872, 109 Mont. 578, 
126 AL.R. 639. 

Wyo.—Carter v. Thompson Realty 
Co., 131 P.2d 297. 58 Wyo. 279. 

(16) Relating to the cancellation 
or refunding of taxes.—San Bernar¬ 
dino County y. Way, 117 P.2d 354, 18 
Cal.2d 647. 

(17) Relating to officers collecting 
taxes. 

Ky.—Shannon v. Wheeler, 103 S.W.2d 
718, 268 Ky. 25. 

N.J.—Stevenson v. Mayor of City of 
Bridgeton, 8 A2d 551, 123 N.J.Law 
219. 

Pa.—In re Hadley, 6 A.2d 874, 336 
Pa. 100. 

(18) Relating to taxing districts.— 
Miller v. Hickory Grove School 
Board, Dist. No. 4, 178 P.2d 214, 162 
Kan. 528. 

68. Ohio.—Davis v. Wiemeyer, 177 
N.E. 37, 124 Ohio St. 103, 77 AL.R. 
1280. 

Or.—Ellis v. Frazier, 63 P. 642, 644, 
38 Or. 462, 53 L.R.A. 454. 

Va.—Green v. County Board of Ar¬ 
lington County, 68 S.E.2d 516, 193 
Va. 284. 

59 C.J. p 777 note 51. 

Laws held special 

(1) Relating to sales taxes.—State 
v. Mayor and Aldermen of Dyers- 
burg, 235 S.W.2d 814, 191 Tenn. 661. 

(2) Relating to tax on certain imi¬ 
tation butters.—Thorin v. Burke, 18 
N.W.2d 664, 146 Neb. 94. 

(8) Relating to taxes on foreign 
insurance companies.—Michigan Mil¬ 
lers* Mut. Fire Ins. Co. v. McDon¬ 
ough, 193 N.E. 662, 358 I1L 575. 

(4) Relating to levy of taxes.— 
Thompson v. Board of County Com*rs 
of Osage County, 238 P.2d 462, 172 
Kan. 80—State ex rel. Bushey v. 
Board of Com*rs of Allen County, 133 
P.2d 165, 156 Kan. 248—59 CUT. p 777 
note 51 [a]. 

(8) Relating to exemptions. 

Ohio.—State v. Russell, 2 Ohio Supp. 
59. 


S.C.—Epworth Orphanage v. Wilson, 
193 S.E. 644, 185 S.C. 243. 

59 C.J. p 777 note 51 [c]. 

(6) Relating to the collection of 
taxes. 

Ala.—Moses v. Tigner, 159 So. 258, 
229 Ala- 645, answers conformed to 
159 So. 259, 26 Ala.App. 325. 

Neb.—Steinacher v. Swanson, 268 N. 

W. 317, 131 Neb. 439. 

S.C.—'Webster v. Williams, 191 S.E. 

51, 183 S.C. 368, 111 AL.R. 1348. 
Tenn.—State v. Collier, 52 S.W.2d 
361, 165 Tenn. 28. 

Tex.—Rodriguez v. Gonzales, 227 S. 

W.2d 791, 148 Tex. 537. 

59 C.J.p 777 note 51 [d]. 

(7) Relating to refund of taxes.— 
Board of Com'rs of Lee County 
Bridge Dist. No. 2 v. Newbern, 81 
S.W.2d 429, 190 Ark. 1177—Conway 
County Bridge Dist. v. Williams, 75 
S.W.2d 814, 189 Ark. 929—Board of 
Com*rs of Red River Bridge Dist. v. 
Wood, 40 S.W.2d 435, 183 Ark. 1082. 

(8) Relating to officers collecting 
taxes. 

Ark.—Conway County Bridge Dist. v. 
Fullerton, 117 S.W.2d 1065, 196 
Ark. 413. 

Ky.—Jefferson County Fiscal Court 
v. Trager, 194 S.W.2d 851, 302 Ky. 
361. 

(9) Relating to use and disposition 
of tax funds.—State ex rel. Cooley v. 
Thrasher, 200 N.E. 468, 130 Ohio St. 
434—59 C.J. p 777 note 51 [e]. 

69. Ala.—Dearborn v. Johnson, 173 
So. 864, 234 Ala. 84. 

Minn.—Leighton v. City of Minneap¬ 
olis, 25 N.W.2d 267, 222 Minn, 523 
—Leighton v. City of Minneapolis, 
25 N.W.2d 263, 222 Minn. 516. 

Neb.—Midwest Popcorn Co. v. John¬ 
son, 43 N.W.2d 174, 152 Neb. 867. 

Or.—Tichner v. City of Portland, 200 
P. 466, 101 Or. 294. 

Wyo.—McGarvey v. Swan, 96 P. 697, 
17 Wyo. 120. 

Statutes held valid 

(1) Relating to gasoline tax.— 
Opinion of the Justices, 31 So.2d 721, 
249 Ala. 511. 

(2) Relating to taxes for unem¬ 
ployment relief.—New York Steam 
Corporation v. City of New York, 276 
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N.Y.S. 99. 153 Misc. 493, affirmed 278 
N.Y.S. 539, 243 App.Div. 772, affirmed 
197 N.B. 172, 268 N.Y. 137, 99 AL.R. 
1157. 

(3) Relating to levy of taxes.— 
Board of Trustees, Newport Public 
Library, v. City of Newport, 187 S.W. 
2d 806, 300 Ky. 125. 

(4) Relating to the assessment of 
property. 

Iowa.—Knudson v. Linstrum, 8 N.W. 

2d 495, 233 Iowa 709. 

Tenn.—Reasonover v. City of 
Memphis, 39 S.W.2d 1029, 162 Tenn. 
633. 

(5) Relating to the collection of 
taxes.—Roberts v. Benson, 142 S.W. 
2d 1058, 346 Mo. 676—Hull v. Bau¬ 
mann, 131 S.W.2d 721, 345 Mo. 159. 

(6) Relating to tax sales and sub¬ 
sequent proceedings. 

Fla.—Sivort Co. v. State, 186 So. 671, 
136 Fla. 179. 

Mo.—Spitcaufsky v. Hatten, 182 S. 
W.2d 86, 353 Mo. 94, 160 AL.R. 
990. 

70. Fla.—State ex rel. Jackson v. 
Gay, 32 So.2d 282, 159 Fla. 622. 

Ga.—Medders v. Stewart, 158 S.E. 56, 
172 Ga. 507. 

59 C.J. p 777 note 52. 

Statutes held invalid 

(1) Relating to levy of taxes and 
limitations thereon. 

Ill.—Kremers v. City of West Chica¬ 
go, 94 N.E.2d 337, 406 Ill. 546. 

N.J.—Koons v. Board of Com'rs of 
Atlantic City, 47 A2d 589, 134 N.J. 
Law 329, affirmed 50 A2d 869, 135 
N.J.Law 204. 

Tex.—Miller v. El Paso County, 150 
S.W.2d 1000, 136 Tex. 370. 

(2) Relating to payment and col¬ 
lection of taxes.—Baum v. Gill, 2 N. 
E.2d 74, 363 Ill. 291—People ex rel. 
Clarke v. J&recki, 1 N.E.2d 855, 363 
Ill. 180. 

(3) Relating to establishment of 
county board of review of tax as¬ 
sessments.—Wayne County Board of 
Review v. Great Lakes Steel Corp., 
Mich., 57 S.Ct. 329, 300 U.S. 29, 81 L. 
Ed. 485. 

71. Ark.—Lawhorn v. Johnson, 120 
S.W.2d 720, 196 Ark. 99L 
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sions the establishment or abolition of a court by 
a special or local law is not prohibited, 72 although 
the jurisdiction of a court may not be changed or 
regulated by a special or local law under a con¬ 
stitutional provision prohibiting special or local 
laws regulating the practice of courts. 72 

Conversely, laws relating to courts, their juris¬ 
diction, and the judges thereof are invalid where 
such laws violate general constitutional require¬ 
ments or restrictions or specific constitutional pro¬ 
visions prohibiting special or local laws. 74 In de¬ 


termining whether statutes relating to courts, their 
jurisdiction, or the judges thereof, are valid or 
invalid under general or specific constitutional pro¬ 
visions, the general rules discussed supra §§ 154- 
170 have been applied. 75 With respect to the pro¬ 
hibitions under consideration, laws general in na¬ 
ture are valid if they meet the constitutional re¬ 
quirement of uniformity; 76 otherwise they are 
not. 77 Where the constitution requires a general 
law or prohibits a special or local law, a special 
or local law within the terms of the constitutional 
provision is void; 78 but it is valid, if not within its 


Fla.—Wilson v. Crews, 34 So.2d 114, 
160 Fla. 169. 

Ga.—Strickland v. Houston, 161 S.R 
262, 173 Ga. 615. 

Ill.—People ex reL Judges Retire¬ 
ment System v. Wright, 40 N.E.2d 
719, 379 Ill. 328—City of Chicago v. 
Cook County, 18 N.E.2d 890, 370 Ill. 
301—United Biscuit Co. of America 
v. Voss Truck Lines, 92 N.E. 2d 478, 
340 Ul.App. 603, reversed on other 
grounds 95 N.E.2d 439, 407 Ill. 488. 
IncL—State ex reL Gannon v. Lake 
Circuit Court, 61 N.E.2d 168, 223 
Ind. 376. 

Pa.—Commonwealth ex rel. Connor v. 

Meehan, 67 Pa.Dist. & Co. 537. 

Tex.—Travis County v. Matthews, 
Civ.App., 235 S.W.2d 691, error re¬ 
fused, no reversible error—Brazos 
River Transmission Elec. Co-op. v. 
Triplett, CivApp., 225 S.W.2d 422 
—Tom Green County v. Proffitt, 
Civ.App., 195 S.W.2d 845—Jones v. 
Anderson, CivApp., 189 S.W.2d 65, 
error refused—Garvey v. Mat¬ 
thews, Civ.App., 79 S.W.2d 335, er¬ 
ror refused. 

59 C.J. p 778 notes 57, 58. 
law library 

Authority in legislature to create 
courts does not carry with it the 
right, by a local or special act, to cre¬ 
ate a county law library because it 
may Incidentally be of use to the 
court.—Sparks v. Board of Library 
Trustees of Carter County, 169 P.2d 
201, 197 OkL 132. 

Uniformity of courts 

Constitutional requirement of uni¬ 
formity of courts was held not ap¬ 
plicable under constitutional amend¬ 
ment.—Strickland v. Houston, 161 S. 
E. 262, 173 Ga. 615. 

72. Sla.—Hanson v. State, 56 So.2d 
129—State ex rel. Murphy-McDon- 
ald Builders’ Supply Co. v. Parks, 
43 So.2d 347—Cates v. Heffernan, 
13 So.2d 11, 154 Fla. 422—Haddock 
v. State, 192 So. 802, 141 Fla. 132 
—State ex reL Landis v. Dickenson, 
138 So. 376, 103 Fla. 907. 

73. Fla.—State ex rel. York v. Beck¬ 
ham, 36 So.2d 769, 160 Fla. 810. 

juxisdiotioa of bastardy proceedings 
Statutory provisions conferring on 
Juvenile courts in county of a certain 


population, and presided over by 
judge required to be admitted to 
practice law, jurisdiction to receive, 
investigate, hear, and determine com¬ 
plaints, concerning paternity of bas¬ 
tards, for purpose of providing sup¬ 
port, is unconstitutional os being a 
special or local law, “regulating the 
practice of courts of justice.”—State 
ex reL York v. Beckham, supra. 
Appellate jurisdiction 
Fla.—Cates v. Heffernan, 18 So. 2d 11, 
154 Fla. 422. 

74. Ala.—Garmon v. Thornton, 50 
So.2d 402, 255 Ala. 136. 

Cal.—Chambers v. Terry, 104 P.2d 
663, 40 CalApp.2d 153. 

Ill.—People v. Dickelman, 26 N.E. 2d 
704, 304 HLApp. 482. 

Iowa.—Town of McGregor v. Baylles, 
19 Iowa 43. 

N.J.—Delmar v. Bergen County, 189 
A 75, 117 N.J.Law 377. 

59 C.J. p 778 note 59, p 779 note 62. 
Constitutional requirements and re¬ 
strictions in general see supra §§ 
153-161. 

General and uniform laws 

(1) Purpose of constitutional pro¬ 
vision requiring that all laws relat¬ 
ing to courts shall be general, and of 
uniform operation, and that organi¬ 
zation, jurisdiction, etc., of all courts, 
of same class or grade, shall be uni¬ 
form, is to establish uniformity of 
proceedings of courts of same class 
or grade.—Harms v. Wuerth, 71 N.E. 
2d 26, 396 Ill. 73. 

(2) Words, “all laws relating to 
courts shall be general and of uni¬ 
form operation,” in constitutional 
provision, are limited by words which 
follow therein, with respect to or¬ 
ganization, jurisdiction, and powers 
of courts.—Hunt v. Rosenbaum Grain 
Corporation, 189 N.E. 907 , 355 Ill. 504. 

(3) Constitutional requirement 
that jurisdiction of county court 
must be uniform throughout state 
and must be regulated by general law 
does not require uniformity of juris¬ 
diction or action of the fiscal courts 
in the state.—Metcalf v. Howard, 201 
S.W.2d 197, 304 Ky. 498. 

75. Ark.—McLellan v. pledger, 189 
S.W.2d 789, 209 Ark. 159—Buzbee 
v. Hutton, 52 S.W.2d 647, US Ark. 
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134—Waterman v. Hawkins, 86 S. 
W. 844, 75 Ark. 120. 

Ky.—Manning v. Sims, 213 S.W.2d 
577, 308 Ky. 587, 5 AL.R.2d 1154— 
Allison v. Borders, 187 S.W.2d 728, 
299 Ky. 806. 

Mich.—Chamski v. Cowan, 284 N.W. 
711, 288 Mich. 238. 

N.J.—Delmar v. Bergen County, 189 
A 75, 117 N.J.Law 377. 

Tenn.—Donathan v. McMinn County, 
213 S.W.2d 173, 187 Tenn. 220. 

76. Cal.—McKesson v. Donaghue, 
147 P.2d 377, 23 Cal.2d 821. 

Ga.—Lashley v. McDowell, 44 S E.2d 
487, 75 GaApp. 695. 

Okl.—Anderson v. Scanlon, 50 P.2d 
615, 174 OkL 419. 

59 C.J. p 778 note 55. 

77. Cal.—Austin v. Lambert, 77 P.2d 
849, 11 Cal.2d 73, 115 A L.R. 849— 
Daigh v. Schaffer, 73 P.2d 927, 23 
Cal.App.2d 449. 

59 C.J. p 778 note 56. 

78. Ala.—Wallace v. Board of Reve¬ 
nue of Jefferson County, 37 So. 321, 
322, 140 Ala. 491. 

Ky.—Fields v. Nickell, 58 S.W.2d 912, 
248 Ky. 526. 

Mo.—Bridges v. Holdout Mining Co., 
158 S.W. 579, 580, 252 Mo. 53. 
Tenn.—Donathan v. McMinn County, 
213 S.W.2d 173, 187 Tenn. 220. 

59 C.J. p 778 note 59, p 779 note 62. 
Establishment of courts 

(1) Juvenile court—Barry ▼. Giles, 
187 S.W.2d 827, 300 Ky. 22. 

(2) Common pleas court in cities. 
—Anderson v. Scanlon, 50 P.2d 615, 
174 Okl. 419. 

(3) Township recorders’ courts.— 
State v. Williams, 182 S.E. 711, 209 
N.a 57. 

(4) Police magistrate.—People ex 
reL Wellman v. Washburn, 102 N.E 
2d 124, 410 Ill. 322. 

(5) Other courts see 59 C.J. p 778 
note 59. 

Judges 

(1) Nomination.—Johnson v. State 
Election Board, 167 P.2d 891, 197 OkL 
211 . 

(2) Compensation. 

Neb.—State ex rel. Taylor v. Hall, 
262 N.W. 835, 129 Neb. 669. 



82 C.J.S. 


STATUTES 


§ 206 


terms. 79 Legislation applicable to a class is gen¬ 
eral where classification is made on a reasonable 
basis, 80 and special where the classification is ar¬ 
bitrary, 81 a classification based on population be¬ 
ing proper where germane to the subject matter 
of the statute; 82 otherwise it is not. 88 

Justices of peace . While special and local laws 


relating to the appointment, compensation, and juris¬ 
diction of justices of the peace are valid in the 
absence of constitutional prohibition, 84 or where 
the constitution authorizes or necessitates the mak¬ 
ing of the law, 86 laws relating to justices of the 
peace may be subject to the general constitutional 
restrictions or requirements discussed supra §§ 154- 
161 or to specific constitutional provisions prohibit- 


N.J.—Delmar v. Bergen County, 189 
A. 75, 117 N.J.Law 377. 

S.C.—Foster v. Mallory, 18 S E 2d 
740, 1 99 8.C. 144 —Hudson v. Pick¬ 
ens County, 3 S.B.2d 603, 190 S.C. 
490. 

59 C.J. p 779 note 62 [a] (2). 

(3) Duties of circuit judge.—State 
ex rel. Coarsey v. Harrison, 144 So. 
316, 107 Fla. 20. 

(4) Other decisions with respect to 
judges see 59 C.J. p 779 note 62 [d]. 
law library 

Ala.—Garmon v. Thornton, 50 So.2d 
402, 255 Ala. 136. 

Okl.—Sparks v. Board of Library 
Trustees of Carter County, 169 P. 
2d 201, 197 Okl. 132. 

79. Fla.—Williams v. Keyes, 186 So. 
250, 185 Fla. 769. 

Ga.—Norris v. McDaniel, 60 S.E.2d 
329. 207 Ga. 232. 

Ill.—People ex rel. Rusch v. Ladwig, 
7 N.E.2d 313, 365 Ill. 574. 

Ky.—Cornett v. Clements, 216 S.W. 
2d 417, 309 Ky. 80. 

Pa.—Pennsylvania Public Utility 

Commission v. Israel, 52 A.2d 317, 
352 Pa. 400. 

Tex.—Handline v. State, 6 Tex.App. 
347—Bejarano v. State, 6 Tex.App. 
265—Cordova v. State, 6 Tex.App. 
207. 

59 C.J. p 778 note 60. 

Courts 

(1) Establishment generally. 

Arlz.—Miller v. Heller, 206 P.2d 569, 

68 Arlz. 352. 

Ga.—Jordan v. State, 159 SJS. 235, 
172 Ga. 857. 

Pa.—Commonwealth v. Wehr, 17 Pa. 
Dist. & Co. 689. 

Tenn.—Hancock v. Davidson County, 
104 S.W.2d 824, 171 Tenn. 420. 
Tex.—Allison v. State, 76 S.W.2d 527, 
127 Tex.Cr. 822, appeal dismissed 
Allison v. State of Texas, 55 S.Ct 
828, 295 U.S. 717, 79 L.Ed. 1672, 
rehearing denied 56 S.Ct 82, 296 U. 
S. 661, 80 L.Bd. 471. 

59 C.J. p 778 note 60 [a], 

(2) Statutes establishing or abol¬ 
ishing separate courts relate to the 
administration of justice, and are nei¬ 
ther local nor special in their oper¬ 
ation.—McLellan v. Pledger, 189 S. 
W.2d 789, 209 Ark. 159—Sebastian 
Bridge Dist v. Lynch, 138 S.W.2d 
81, 200 Ark. 134—Buzbee v. Hutton, 
52 S.W.2d 647, 186 Ark. 134—Water¬ 
man v. Hawkins, 86 S.W. 844, 75 Ark. 
120 . 


Jurisdiction 

(1) City police courts.—Miller v. 
Heller, 206 P.2d 569, 68 Ariz. 352. 

(2) City court of certain class.— 
Millers Nat Ins. Co. v. American 
State Bank of East Chicago, 190 N.E. 
433, 206 Ind. 511. 

(3) Enlarging jurisdiction of city 
recorder’s court.—Williams v. Cooper, 
24 S.E.2d 484, 222 N.C. 689. 

(4) Extension of territorial Juris¬ 
diction.—Strickland v. Houston, 161 
S.E. 262, 173 Ga. 615. 

(5) Dlspossessory warrant cases.— 
Lashley v. McDowell, 44 S.B.2d 487, 
73 Ga.App. 695. 

(6) Other decisions with respect to 
jurisdiction see 59 C.J. p 778 note 60 
CbJ. 

Judges 

(1) Creation of office.—State ex rel. 
Aquamsi Land Co. v. Hostetter, 79 
S.W.2d 463, 336 Mo. 391. 

(2) Number.—Johnson v. State 
Election Board, 167 P.2d 891, 197 Okl. 
211 . 

(3) Nomination for office.—Koelsch 
v. Girard, 33 P.2d 816, 54 Idaho 452. 

(4) Duties of judge. 

Ky.—Allison v. Borders, 187 S.W.2d 
728, 299 Ky. 806. 

S.C.—Dillon County v. Maryland Cas. 
Co., 59 S.E.2d 640, 217 S.C. 66. 

(5) Compensation.—Feagin v. Free- 
ney, 17 S.E.2d 61, 192 Ga. 868. 

(6) Other decisions with respect 
to judges see 59 C.J. p 778 note 60 [aj 
(10)—(14). 

State bar 

Miss.—Board of Com'rs Miss. State 
Bar v. Collins, 59 So.2d 351. 

80. Mich.—Doyle v. Election Com¬ 
mission of City of Detroit, 246 N. 
W. 220, 261 Mich. 546. 

59 C.J. p 779 note 6L 

Courts 

Ala.—Ex parte Ashton, 165 So. 773, 
231 Ala. 497, 104 A.L.R. 54—Steber 
v. State, 155 So. 708, 229 Ala. 88. 
Ind.—State ex rel. Gannon v. Lake 
Circuit Court, 61 N.B.2d 168, 223 
Ind. 375. 

Okl.—Chicago, R. I. & P. Ry. Co. v. 
Excise Board of Garfield County, 
30 P.2d 171, 167 Okl. 414—Herndon 
v. Anderson, 25 P.2d 326, 165 Okl. 
104. 

59 C.J. p 779 note 61 Cb]-[cL 

333 


Judges 

(1) In general. 

Ill.—People ex rel. Judges Retirement 
System v. Wright, 40 N.E.2d 719, 
379 Ill. 328. 

Ky.—Allison v. Borders, 187 S.W.2d 
728, 299 Ky. 806. 

Okl.—Aubrey v. Huser, 201 P.2d 249, 
201 Okl. 60. 

59 C.J. p 779 note 61 [c]. 

(2) Qualifications.—State ex rel. 
Lippincott v. Metzger, 29 N.E.2d 361, 
137 Ohio St. 307. 

(3) Compensation. 

Ky.—Manning v. Sims, 213 S.W.2d 
577, 308 Ky. 587, 5 A.L.R.2d 1154. 
Okl.—Bell v. Crum, 106 P.2d 518, 188 
Okl. 67—Herndon v. Anderson, 25 
P.2d 326, 165 Okl. 104. 

Tex.—Travis County v. Matthews, 
Civ.App., 235 S.W.2d 691, error re¬ 
fused no reversible error. 

59 C.J. p 779 note 61 [c] (2). 

81. Cal.—Chambers v. Terry, 104 P. 
2d 663, 40 Cal.App.2d 153. 

Ky.—Barry v. Giles, 187 S.W.2d 827, 
300 Ky. 22. 

Mich.—Chamski v. Cowan, 284 N.W. 
711, 288 Mich. 238. 

Okl.—Thompson v. Stanley, 83 P.2d 
386, 183 Okl. 445. 

59 C.J. p 779 note 62. 

82. Ind.—State ex rel. Gannon ▼. 
Lake Circuit Court, 61 N.E.2d 168, 
223 Ind. 375. 

Okl.—Bell v. Crum, 106 P.2d 518, 188 
Okl. 67—Chicago, R. L & P. Ry. 
Co. v. Excise Board of Garfield 
County, 30 P.2d 171, 167 Okl. 414 
—Herndon v. Anderson, 25 P.2d 
826, 165 Okl. 104. 

59 C.J. p 780 note 63. 

83. Okl.—Thompson v. Stanley, 83 
F.2d 386, 183 Okl. 445. 

59 C.J. p 780 note 64. 

84. Ind.—Madison, etc., R. Go. v. 
Whiteneck, 8 Ind. 217. 

59 C.J. p 780 note 70. 

Uniform operation. 

In the absence of any constitution¬ 
al limitation the jurisdiction of jus¬ 
tices need not be uniform throughout 
the state. 

Mi ch.—Messenger v. Teagan, 64 N.W. 

499, 106 Mich. 654. 

Tex.—Orr v. Rhine, 45 Tex. 845. 

85. Mo.—Spaulding v. Brady, 81 a 
W. 103, 128 Mo. 653. 

59 C.J. p 780 note 71—35 C.J. p 455 
note 64 [a]. 
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ing special or local laws, 8 ® and, where so subject, 
special or local laws are invalid. 87 

In determining whether statutes relating to jus¬ 
tices of the peace are valid or invalid under general 
or specific constitutional provisions, the general 
rules discussed supra §§ 154-170 have been ap¬ 
plied. 88 Laws general in nature are valid if they 
meet the constitutional requirement of uniformity; 89 
otherwise they are not. 90 Where the constitution 
requires a general law or prohibits a special or lo¬ 
cal law, a special or local law within the terms of 
the constitutional provision is void; 91 but it is val¬ 
id if not within its terms. 92 Legislation applicable 
to a class is general where classification is made 
on a reasonable basis, 98 and special where the 
classification is arbitrary, 94 a classification based 
on population being proper where germane to the 
subject matter of the statute; 95 otherwise it is 
not. 9 ® Where the constitution provides that jus¬ 
tices shall sit at fixed times and places, and that 
their jurisdiction and proceedings shall be uniform, 
such uniformity to be established by the legislature, 
local laws allowing justices in a city to hold their 


courts in any part thereof, and giving them juris¬ 
diction over the entire city, remain in force with¬ 
out the enactment of legislation making the juris¬ 
diction of justices uniform. 97 

§ 207. -Civil Remedies and Procedure 

Laws relating to civil remedies or procedure are in¬ 
valid where such laws violate general or specific constitu¬ 
tional provisions relating to general, special, or local 
laws. 

Although special or local laws relating to civil 
remedies and procedure are valid in the absence 
of constitutional prohibition or restriction, 98 or 
where the constitution authorizes or necessitates 
the making of them, 99 laws relating to civil remedies 
or procedure may be subject to general constitution¬ 
al restrictions or requirements or to specific con¬ 
stitutional provisions prohibiting special or local 
laws. 1 Under constitutional prohibitions against 
the enacting of special laws regulating the prac¬ 
tice of courts, practice has been held to mean in 
general a method of conducting litigation involving 
rights and corresponding defenses, 2 or that which 


86. Ky.—Hamlet v. Davis, 51 S.W. 
2d 963, 244 Ky. 727. 

35 C.J. p 455 notes 63, 64, p 491 notes 
50, 52. 

87. Ill.—Tissier v. Rhein, 22 N.E. 
848, 130 Ill. 110. 

59 C.J. p 780 notes 72, 75—35 C.J. p 
455 note 63 [b] (1). 

88. Neb.—State v. Berka, 30 N.W. 
267, 20 Neb. 375. 

35 C.J. p 455 note 63 [a]. 

89. Wash.—State v. Hamilton, 159 
P. 379, 92 Wash. 347. 

90. Ohio.—Watkins v. Schlecter, 9 
Ohio S. & C.P. 590, 7 Ohio N.P. 42. 

91. Md.—Quenstedt v. Wilson, 194 
A. 354, 173 Md. 11. 

Minn.—State ex pel. Best v. Gibbons, 
278 N.W. 578, 202 Minn. 421. 

59 C.J. p 780 notes 72, 75. 

92. Ala.—Gordon v. Medders, 148 So. 
135, 226 Ala. 576—Talley v. Web¬ 
ster, 143 So. 555, 225 Ala. 384. 

Ky.—Shaw v. Pox, 55 S.W.2d 11, 246 
Ky. 342. 

59 C.J. p 780 note 73—35 C.J. p 491 
note 50 [a]. 

93. Mo.—Forgrave v. Buchanan 

County, 222 S.W. 755, 282 Mo. 599. 

57 C.J. p 780 note 74. * 

94. N.J.—Kirsch v. Dias, 8 A 2d 124, 
123 N.J.Law 97—Keating v. Edgar 
Phillips & Son, 199 A 719, 16 N.J. 
Misc. 335. 

59 C.J. p 780 note 75. 

95. Mo.—State, on Inf. of Wallach v. 
Beckman, 185 S.W.2d 810, 353 Mo. 
0.015. 

59 C.J. p 780 note 76. 


96. Mo.—State ex rel. Rowan v. Pol¬ 
lock, 276 S.W. 20, 310 Mo. 620. 

59 C.J. p 780 note 77. 

97. Ga—Harbig v. Freund, 69 Ga 
180. 

98. Ariz .—McDaniels v. State, 158 P. 
2d 151, 62 Ariz. 339. 

Fla.—Farragut v. City of Tampa, 22 
So.2d 645, 150 Fla. 107—Cates v. 
Heffernan, 18 So.2d 11, 154 Fla. 422 
—State ex rel. Gibbs v. Gordon, 189 
So. 437, 138 Fla. 312. 

N.T.—Millhauser v. Schwach, 273 N. 

Y.S. 944, 152 Misc. 546. 

59 C.J. p 781 note 84. 

Consent of state to be sued by special 
law see States § 215. 

Issuance of search warrant 

Act authorizing judge of municipal 
court to issue search warrants in aid 
of enforcement of ordinances of city 
is not violative of constitutional pro¬ 
vision prohibiting passage of special 
or local laws regulating the practice 
of courts of justice except municipal 
courts.—Farragut v. City of Tampa, 
22 So.2d 645, 150 Fla. 107. 

Time to sue 

Legislature may, without violating 
constitutional rights, enact a special 
law of limitation, since such statutes 
operate on the remedy directly with¬ 
out extinguishing the right.—City of 
Claremore v. Oklahoma Tax Commis¬ 
sion, 169 P.2d 299, 197 Okl. 223. 

99. Tenn.—Hunter v. Jones, 189 S.W. 
2d 825, 182 Tenn. 698. 

59 C.J. p 781 note 85. 
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1. Minn.—Loew v. Hagerle Bros., 33 
N.W.2d 598, 226 Mmn. 485. 

Okl.—City of Tulsa v. Macura, 100 P. 

2d 269, 186 Okl. 674. 

Pa.—Commonwealth ex rel. Margiotti 
v. Cunningham, 10 A2d 569, 337 
Pa. 289. 

Tenn.—Nichols v. King, 230 S.W.2d 
1006, 190 Tenn. 573. 

59 C.J. p 781 note 86, p 784 note 89. 
Constitutional requirements and re¬ 
strictions in general see supra 
153-161. 

Fines, penalties, or forfeitures 
Word “forfeitures” within constitu¬ 
tional provision prohibiting legisla¬ 
ture from enacting local or spec al 
laws remitting fines, penalties, and 
forfeitures was civil in its meaning 
and not limited to criminal offenses 
with respect to which other provision 
is made by constitution, and, hence, 
by rule of ejusdem generis, word 
“penalties” within provision means 
penalties of civil nature.—People ex 
rel. Clarke v. Jareckl, 1 N.B.2d 855,. 
363 IlL 180. 

2. Fla.—Cates v. Heffernan, 18 So.2d 
11, 154 Fla 422—Skinner v. City of 
Eustis, 2 So.2d 116, 147 Fla 22, 
135 AL.R. 359. 

Summons 

Issuance and service of summons 
are within constitution prohibiting 
private or special laws regulating 
“practice of courts.”—Blackmarr v. 
City Court of Salt Lake City, 38 P.2d 
725, 86 Utah 541, adhered to 46 P.2d 
1118, 86 Utah 569. 
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regulates the formal steps in an action or other 
judicial proceeding. 8 

In determining whether statutes relating to civil 
remedies and procedure are valid or invalid under 
general or specific constitutional provisions, the 
general rules, discussed supra §§ 154-170, have 
been applied. 4 Laws general in nature are valid if 
they meet the constitutional requirement of uniform¬ 


ity; 5 otherwise they are not.® Laws which violate 
the constitutional prohibition against the granting 
of special privileges by special law are void; 7 but 
they are valid if no constitutional violation is in¬ 
volved. 8 Where the constitution requires a general 
law or prohibits a special or local law, a special or 
local law within the terms of the constitutional pro¬ 
vision is void; 9 but it is valid, if it is not within 


Pleading 

Constitutional prohibition applies 
to pleadings. 

U.S.—Board of Education v. Alliance 
Assur. Co., C.C.Cal., 159 F. 994. 
Cal.—Coolidge v. Standard Accident 
Ins. Co., 300 P. 885, 114 Cal.App. 
716. 

3. Ill.—Hunt v. Rosenbaum Grain 
Corporation, 189 N.E. 907, 855 Ill. 
504. 

Trial by jury 

Words, “all laws relating to courts 
shall be general and of uniform oper¬ 
ation," in constitutional provision 
with respect to courts, are limited 
by words which follow therein re¬ 
garding proceedings and practice; 
and limitations of constitutional pro¬ 
vision prohibiting local or special law 
regulating practice in courts apply 
to courts and not to trial by jury, 
since a “court” does not include a 
jury as necessary to its functions.— 
Hunt v. Rosenbaum Grain Corpora¬ 
tion, 189 N.E. 907, 355 Ill. 504. 

4. Cal.—Sacramento Municipal Util¬ 
ity Dist. v. Pacific Gas & Electric 
Co., 128 P.2d 629, 20 Cal.2d 684, 
certiorari denied Pacific Gas & 
Electric «Co. v. Sacramento Munici¬ 
pal Utility Dist., 63 S.Ct. 530, 318 
U.S. 759, 87 L.Ed. 1132—Glashoff v. 
Glashoff, 134 P.2d 316, 57 Cal.App. 
2d 108—C&ssel v. Gregori, 70 P.2d 
721, 28 Cal.App.2d Supp. 769. 

Ill.—Schuman v. Chicago Transit Au¬ 
thority, 95 N.E.2d 447, 407 Ill. 313- 
Hunt v. Cook County, 76 N.E.2d 
48, 398 Ill. 412—Hunt v. Rosen¬ 
baum Grain Corporation, 189 N.E. 
907, 355 Ill. 504—People ex rel. Nel¬ 
son v. Dennhardt, 188 N.E. 464, 
354 Ill. 450. 

N.Y.—Stapleton v. Pinckney, 57 N. 
E.2d 38, 293 N.Y. 330v 155 A.L.R. 
783. 

Okl.—Barrett v. Board of Com’rs of 
Tulsa County, 90 P.2d 442, 185 
Okl. 111. 

Pa.—Pennsylvania Co. for Insurances 
on Lives and Granting Annuities v. 
Scott, 198 A. 115, 329 Pa. 534. 

5. Cal.—Bosqui v. City of San Ber¬ 
nardino, 43 P.2d 547, 2 Cal.2d 747. 

Ill.—People ex rel. Nelson v. Denn¬ 
hardt, 188 N.E. 464, 354 Ill. 450. 
Ohio.—In re Bates* Estate, 53 N.B. 
2d 787, 142 Ohio St. 622—Squire v. 
Bates, 5 N.E.2d 690, 132 Ohio St 
161. 

59 C.J. p 780 note 80. 


3. Kan.—Stevens v. McDowell, 98 
P.2d 410, 151 Kan. 316. 

59 C.J. p 781 note 81. 

7. Mont—Kerruish v. Industrial Ac¬ 
cident Board, 118 P.2d 1049, 112 
Mont 556. 

Tenn.—Kelley v. Byington, 206 S.W. 

2d 409, 185 Tenn. 421. 

59 C.J. p 781 note 82. 

8. Cal.—Glashoff v. Glashoff, 134 P. 
2d 316, 57 Cal.App.2d 108—Board 
of Education of San Francisco Uni¬ 
fied School Dist v. Mulcahy, 123 
P.2d 114, 50 Cal.App.2d 518. 

HI.—Schuman v. Chicago Transit Au¬ 
thority, 95 N.E.2d 447, 407 Ill. 813. 

| 59 C.J. p 781 note 83. 

[ 9. Ala.—Garmon v. Thornton, 50 So. 

2d 402, 255 Ala. 136. 

Pa.—Rich Hill Coal Co. v. Bashore, 
7 A.2d 302, 334 Pa. 449—Scranton 
Chemical Co. v. Edwardsville Bor¬ 
ough, 18 Pa.Dist & Co. 237—Penn¬ 
sylvania Co. v. Carr, 43 Pa.Co. 282. 
59 C.J. p 781 note 86. 

Remedies 

(1) Statute authorizing payment of 
compensation from special compensa¬ 
tion fund to employees totally and 
permanently disabled for period of 
twenty years prior to statute violat¬ 
ed prohibition against “special legis¬ 
lation.”—Loew v. Hagerle Bros., 33 
N.W.2d 598, 226 Minn. 485. 

(2) Statute requiring county offi¬ 
cers to pay over to county treasurer 
unclaimed moneys deposited as costs 
is unconstitutional.—Commonwealth 
ex rel. Margiotti v. Cunning h a m , 10 
A.2d 559, 337 Pa. 289. 

(3) Statute limiting right of bond¬ 
holders to bring proceeding against 
board of directors of an irrigation 
district is unconstitutional as a spe¬ 
cial law regulating practice of courts. 
—Selby v. Oakdale Irr. Dist., 35 P.2d 
125, 140 CaLApp. 171. 

(4) Deficiency judgment act held 
unconstitutional.—Hepburn v. Hey, 
26 A.2d 318, 345 Pa. 125—Homs Own¬ 
ers’ Loan Corporation v. Edwards, 
198 A. 123, 329 Pa. 529—Jendricks, 
for Use of Bender, v. Oppenhelmer, 
198 A. 122, 329 Pa. 550—Pennsylvania 
Co. for Insurances on Lives and 
Granting Annuities v. Scott, 198 A. 
115, 329 Pa. 534—Bridesburg Bldg. 
Ass’n v. Bailey, 40 Pa.Dist. & Co. 
211 . 

(5) Other decisions with respect to 
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remedies see 59 C.J. p 781 note 86 
[a], p 784 note 89 [a]. 

Procedure in general 

(1) In general. 

Tenn.—Nichols v. King, 230 S.W.2d 
1006, 190 Tenn. 573. 

59 C.J. p 781 note 86 [b], p 784 note 
89 [ej. 

(2) Act and amendment thereto, 
providing different fees for state’s 
witnesses in certain county from fees 
provided by general law, are uncon¬ 
stitutional.—Daly v. Johnson, 141 
So. 909, 225 Ala. 6, answer conformed 
to 141 So. 910, 25 Ala-App. 127. 

(3) Acts purporting to authorize 
workmen’s compensation commission¬ 
er to reopen and rehear a single spe¬ 
cific claim are invalid.—Truax-Traer 
Coal Co. v. Compensation Com’r, 17 
S.E.2d 330, 123 W.Va. 621. 

Notioe of 

Ga.—City of Atlanta v. Hudgins, 19 
S.E.2d 508, 193 Ga. 618. 

Okl.—City of Tulsa v. Macura, 100 
P.2d 269, 186 Okl. 674—City of Tul¬ 
sa v. Adams, 3 P.2d 155, 151 Okl. 
165. 

59 C.J. p 784 note 89 [c]. 

Limitation of action 

Fla.—Skinner v. City of Eustis, 2 So. 

2d 116, 147 Fla. 22, 135 A.L.R. 359. 
59 C.J. p 784 note 89 [d]. 

Pleading 

U.S.—Board of Education v. Alliance 
Assur. Co., C.C.Cal., 159 F. 994. 
Cal.—Coolidge v. Standard Accident 
Ins. Co., 300 P. 885, 114 Cal.App. 
716. 

59 C.J. p 784 note 89 [kL 
Mechanics’ liens 

Pa.—Silfles v. Austin, 158 A. 661, 104 
Pa.Super. 344—Pennsylvania Sup¬ 
ply Company v. Tichy, 21 PaJDist. 
& Co.R. 217—Cahan v. Oak Realty 
Co., 18 Pa.Dist. & Co. 386. 

40 C.J. p 49 notes 28, 29. 

Attachment of wages for board 

(1) Statute held unconstitutional 
as special legislation.—Linahan v. 
Lawson, 24 Pa.Dist. 628, 43 Pa.Co. 
533—Benner v. Smith, 21 PaJDist. 473. 

(2) Statute held valid.—Mendola v. 
Pellerite, 21 PaJDist. 891 and note, 
21 Pa.Dlst. 473, 475. 

Appeals 

(1) Statute providing for appeal 
from probate court to court of ap¬ 
peals rather than to court of com¬ 
mon pleas violated constitution.— 
Wolfe v. Williams, 5 NJE.2d 698, 132 
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the terms of the provision. 1 * Legislation applicable i tion is made on a reasonable basis, 11 and legislar 
to a class is general legislation where the classifica- | tion applicable to a class is special legislation where 


Ohio St. 170—Squire v. Bates, 5 NJS. 
2d 690, 132 Ohio St 161. 

(2) Other decisions relating to ap¬ 
peals see 59 C.J. p 784 note 89 [o]. 

10. Fa.—Commonwealth ex rel. 

Schnader v. Great American In¬ 
demnity Co., 167 A. 793, 312 Pa. 
183—Commonwealth v. Licini, 10 
A.2d 923, 138 Pa.Super. 277—St 
John's Reformed Church v. Neth, 
48 Pa.Dist & Co. 326, 25 WestCo. 
Ill —Malenkaitus v. Horwitz, 47 
PaOist&Co. 643, 44 Lack.Jur. 185, 
35 Mun.L.R. 52, 11 Som.Leg.J. 329— 
In re Harrisburg Gas Co., 38 Pa. 
Dist. & Co. 611—Petition of Fisher, 
Com.Pl., 51 Dauph.Co. 284, affirmed 
In re Fisher, 23 A.2d 878, 344 Pa 
96—In re Certain Moneys in Cus¬ 
tody of Harrisburg Gas Co., Har¬ 
risburg, Com.Pl., 48 DauphCo. 284 
—Appeal of Davis, Com.PL, 20 Lie- 
high Leg.J. 284. 

59 C.J. p 781 note 87. 

Remedies 

(1) In general. 

Cal.—Bosqui v. City of San Bernar¬ 
dino, 43 P.2d 547, 2 Cal.2d 747. 

Ga—Sharpe v. City of Waycross, 194 
S.E. 522, 185 Ga 208. 

59 C.J. p 781 note 87 [a]. 

(2) Arbitration statutes. 

Cal.—Snyder v. Superior Court In 
and for Amador County, 74 P.2d 
782, 24 Cal.App.2d 263. 

Pa—Katakura & Co. v. Vogue Silk 
Hosiery Co., 161 A. 529, 307 Pa 
544. 

(3) Mortgage Moratorium Law.— 
Metropolitan Life Ins. Co. v. Morris, 
159 So. 388, 181 La 277. 

(4) Statute permitting sale of 
mortgaged real estate under judg¬ 
ment on bond on writ of fieri facias 
without inquisition.—West Arch 
Building & Loan Ass’n v. Nichols, 154 
A. 703, SOS Pa 434. 

(5) Statute providing for appeal to 
state commissioner from action of is¬ 
suing authority with respect to a liq¬ 
uor license.—Hudson Bergen County 
Retail Liquor Stores Ass’n v. Board 
of Com’rs of Hoboken, 52 A2d 668, 
135 N.J.Law 502. 

(6) Statute relating to suit to con¬ 
firm title based on patent issued pur¬ 
suant to valid tax sale.—State v. 
Roell, 7 So.2d 867, 192 Miss. 873. 
Limitation of time to sue 

U.S.—Wilson & Co. v. City of Jack¬ 
sonville, C.A.F1A, 170 F.2d 876. 
Kan.—Elam v. Bruenger, 193 P.2d 
225, 165 Kan . 31 

Pa.—Gorges v. Greater Adelphi 
Building & Loan Ass'n, 185 A. 815, 
322 Pa. 569. 

59 C.J. p 782 note 88 [c]. 

Notice of claim against municipalities 
Ga.—Parrish v. Mayor and Aldermen 


of Savannah, 196 S.E. 721, 185 Ga 
828. 

Ky.—Galloway v. City of Winches¬ 
ter, 184 S.W.2d 890, 299 Ky. 87. 

Pa—Malenkaitus v. Horwitz, 47 Pa 
Djst & Co. 643, 44 Lack.Jur. 185, 
35 Mun.L.R. 52, 11 Som.Leg.J. 329 
—Barnett v. Borough of Aliquippa, 
37 PaDist. & Co. 521, 31 Mun.L.R. 
213. 

59 C.J. p 782 note 88 [d]. 

Procedure 

(1) In generaL 

U.S.—Jennings v. Howard, D.C.Mo., 
56 F.Supp. 193, affirmed in part 
and reversed in part on other 
grounds, C.C.A., 146 F.2d 332. 

Pa—Chadwick v. Hepburn, 30 A.2d 
235, 151 PaSuper. 459. 

59 C.J. p 781 note 87 [b], 

(2) Provisions of water commis¬ 
sion act as to procedure. 

Cal.—City of Pasadena v. City of Al¬ 
hambra 207 P.2d 17, S3 Cal.2d 908, 
followed in 207 P.2d 46, 33 Cal.2d 
956, certiorari denied Calif orrna- 
Michigan Land & Water Co. v. City 
of Pasadena 70 S.Ct. 671, 339 U. 
S. 937, 94 L.Ed. 1354—Fleming v. 
Bennett, 116 P.2d 442, 18 Cal.2d 
518—Wood v. Pendola, 35 P.2d 526, 
1 Cal.App.2d 435—Bray v. Superior 
Court, 268 P. 374, 1081, 92 Cal.App. 
428. 

Utah.—Eden Irr. Co. v. District 
Court, 211 P. 957, 61 Utah 103. 

(3) Statute providing court in 
charging jury shall only instruct as 
to law of case.—People v. Kelly, 179 
NJB3. 898, 347 Ill. 221, 80 A.L.R. 890. 

(4) Statute permitting extension of 
time for redemption from mortgage 
foreclosure sales.—Blaisdell v. Home 
Building & Loan Ass'n, 249 N.W. 334, 
189 Minn. 422, 86 A.L.H. 1507, af¬ 
firmed Home Building & Loan Ass’n 
v. Blaisdell. 54 S.Ct 231, 290 U.S. 
398, 78 L.Ed. 413, 88 AL.R. 1481. 
Parties 

Ga—Lloyds America v. Brown, 200 
S.E. 292, 187 Ga 240. 

59 C.J. p 782 note 88 £fL 
Venue 

Ill.—Watson v. Hall, 36 N.B.2d 746, 
377 Ill. 482. 

Mo.—State ex rel. Mueller Baking 
Co. v. Calvird, 92 S.W.2d 184, 338 
Mo. 601. 

Neb.—Schwarting v. Ogram, 242 N.W. 

273, 123 Neb. 76, 81 A.L.R. 769. 

59 C.J. p 782 note 88 [g]. 

Process 

Fla—State ex rel. Shutt v. McCall, 
138 So. 1, CL03 Fla 804. 

Evidence 

HI.—Stolle v. Mitchell, 141 N.E. 136, 
137, 309 HI. 341. 

Va—Robertson v. Commonwealth, 25 
S.E.2d 352, 181 Va 520, 146 AL.R. 
966. 


Attachment, garnishment, or Hen 
Minn.—Franke v. Allen, 272 N.W. 165, 
199 Minn. 450. 

Pa—Baranovich v. Horwatt, 173 A. 

676, 113 PaSuper. 467. 

59 C.J. p 782 note 88 [1]. 

Jury 

Ill.—People ▼. Bain, 193 N.E. 137, 
358 Ill. 177. 

Judgments and judgment liens 
Okl.—Fenimore v. State ex rel. 
Com’rs of Land Office, 194 P.2d 
852, 200 Okl. 400. 

Pa—Rosenheck v. Stape, 3 A2d 678, 
332 Pa 287. 

59 C.J. p 782 note 88 £m]« 

Costs 

Cal.—Innes v. McColgan, 126 P.2d 
930, 52 Cal.App.2d 698. 

59 C.J. p 782 note 88 [p]. 

Appeals and appeal bonds 
Fla—Cates v. Heflfernan, 18 So. 2d 
11, 154 Fla 422. 

Ga—Dillon v. Continental Trust Co., 
175 S.E. 652, 179 Ga 198—Von 
Schmidt v. Noland Co., 169 S.E. 
11, 176 Ga 784—Breedlove v. Lib¬ 
erty Mut Ins. Co., 168 S.E. 91, 46 
GaApp. 465. 

Ind.—Klipsch v. Indiana Alcoholic 
Beverage Commission, 21 N.E.2d 
701, 215 Ind. 616. 

Mo.—Waterman v. Chicago Bridge 
& Iron Works, 41 S.W.2d 575, 328 
Mo. 688. 

59 C.J. p 782 note 88 [m]. 

11. Cal.—Sacramento Municipal 
Utility Dist. v. Pacific Gas & Elec¬ 
tric Co., 128 P.2d 529, 20 Cal.2d 
684, certiorari denied Pacific Gas 
& Electric Co. v. Sacramento Mu¬ 
nicipal Utility Dist., 63 S.Ct. 530, 
318 U.S. 759, 87 L.Ed. 1132. 

Utah.—Blackmarr v. City Court of 
Salt Lake City, 38 P.2d 725, 86 
Utah 541, adhered to 46 P.2d 1118, 
86 Utah 569. 

59 C.J. p 782 note 83* 

Remedies 

(1) Statute abolishing right of ac¬ 
tion for alienation of affections is 
not unconstitutional.—Chiyeko Ikuta 
v. Shunji K. Ikuta, 218 P.2d 854, 97 
Cal.App.2d 787. 

(2) Statute authorizing resident of 
military reservation within state for 
one year to bring divorce action is 
not invalid as special legislation.— 
Craig v. Craig, 56 P.2d 464, 143 Kan. 
624, motion denied 59 P.2d 1101, 144 
Kan. 155. 

(3) Statute providing that maker 
or drawer of items against bank 
shall, in case of Insolvency, have pre¬ 
ferred claim is not void as having no 
rational basis for classification.—Peo¬ 
ple ex rel. Nelson v. Dennhardt, 183 
N.E. 464, 354 HL 450. 
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the classification is arbitrary ; 12 a classification 
based on population is proper where germane to the 
subject matter of the statute, 18 otherwise it is in¬ 
valid. 14 

§ 208. - Criminal Offenses, Procedure, 

and Punishment 

Statutes relating to criminal offenses, procedure, and 
punishment are Invalid where they violate constitutional 
provisions relating to general, special, or local laws. 


While special or local laws are valid in the ab¬ 
sence of constitutional prohibition, or where the con¬ 
stitution authorizes or necessitates the making of 
them, 15 laws relating to criminal offenses, pro¬ 
cedure, and punishment may be subject to general 
constitutional requirements or restrictions or to spe¬ 
cific constitutional provisions prohibiting special or 
local laws, 16 and where so subject, special or local 
laws are invalid. 17 

In determining whether laws relating to criminal 


(4) Other decisions with respect to 
remedies see 59 C.J. p 782 note 88 
[a]. 

limitation, of actions 
Ill.—Schuman v. Chicago Transit 
Authority, 95 N.K2d 447, 407 HI. 
313 . 

Ky.—Department of Welfare v. Fox, 
240 S.W.2d 66. 

59 C.J. p 782 note 88 [ej. 

Notice of claim 

Ill.—Schuman v. Chicago Transit Au¬ 
thority, 96 N.E.2d 447, 407 Ill. 
313. 

59 C.J. p 782 note 88 [d]. 

Venue 

Mo.—State ex rel. Mueller Baking Co. 
v. Calvird, 92 S.W.2d 184, 338 Mo. 
601—State v. McCann, 47 S.W.2d 
95, 329 Mo. 748. 

59 C.J. p 782 note 88 [g]. 

Process 

Utah.—Blackmarr v. City Court of 
Salt Lake City. 38 P.2d 725, 86 
Utah 541, adhered to 46 P.2d 1118, 
86 Utah 669. 

59 C.J. p 782 note 88 [h]. 

Jury 

Fla.—Hysler v. State, 181 So. 350, 
132 Fla. 200—Hysler v. State, 181 
So. 354, 132 Fla. 209. 

Ill.—People v. Dorsey, 2 N.E. 2d 321, 
363 Ill. 403—Hunt v. Rosenbaum 
Grain Corporation, 189 N.E. 907, 
355 Ill. 504. 

N.Y.—Millhauser v. Schwach, 273 N. 

Y.S. 944, 152 Misc. 546. 

Tenn.—Baker v. State, 235 S.W.2d 
435, 191 Tenn. 569. 

59 C.J. p 782 note 88 [j]. 

Evidence 

Ill.—Lueth v. Goodknecht, 177 N.E 
690, 345 Ill. 197, 79 A.L.R. 780. 

59 C.J. p 782 note 88 [I]. 

Judgments and judgment liens 

U.S.—In re B. P. Lientz Mfg. Co., D. 

C.Mo., 32 F.Supp. 233. 

59 C.J. p 782 note 88 [m]. 

Appeals and appeal bonds 
Fla.—Cates v. HefCeman, 18 So. 2d 
11, 154 Fla. 422—Sinclair Refining 
Co. v. Hunter, 191 So. 38, 139 Fla. 
803. 

59 C.J. p 782 note 88 [n]. 

12. Ill.—Grasse v. Dealer's Trans¬ 
port Co., 106 N.E.2d 124, 412 HI. 
179, certiorari denied Dealer’s 

82 C.J.S.—22 


Transport Co v. Grasse, 73 S.Ct. 

47, 344 U.S. 837, 97 L.Ed. - 

Okl —Barrett v. Board of Com’rs of 
Tulsa County, 90 P.2d 442, 185 Okl. 
111 . 

59 C.J. p 784 note 89—3 C.J. p 297 
note 2 [c] (2). 

Remedies 

Ill.—Grasse v. Dealer’s Transport Co., 
106 N.E 2d 124, 412 Ill. 179, cer¬ 
tiorari denied Dealer’s Transport 
Co. v. Grasse, 73 S.Ct. 47, 344 U.S. 

837, 97 L.Ed.-Hunt v. Cook 

County, 76 N.E.2d 48, 398 Ill. 412. 
Kan.—Stevens v. McDowell, 98 P.2d 
410, 151 Kan. 316. 

59 C.J. p 784 note 89 [a]. 

Limitation of actions 
Ky.—City of Louisville v. Louisville 
Taxicab & Transfer Co., 238 S.W. 
2d 121. 

Utah.—Sugarhouse Mercantile Co. v. 
Salt Lake County, 225 P.2d 1050— 
Ebert v. Brockbank, 225 P.2d 725— 
Toronto v. Sheffield, 222 P.2d 594. 
59 C.J. p 784 note 89 [d]. 

Juries and jurors 

Ark.—Norsworthy v. Searan, 46 S.W. 

2d 6, 185 Ark. 98. j 

HI.—People v. Bain, 193 N.E. 137, 
858 HI. 177. 

N.Y.—Stapleton v. Pinckney, 57 N.E. 
2d 38, 293 N.Y. 3*30, 155 A.L.R. 
783. 

59 C.J. p 784 note 89. 

Costs and attorney’s fees 
Cal.—Echlin v. Superior Court in and 
for San Mateo County, 90 P.2d 63, 
13 Cal.2d 368, 124 A.L.R. 719—Cas- 
sel v. Gregori, 70 P.2d 721, 28 Cal. 
App.2d Supp. 769. 

Tex.—Ex parte Carson, 159 S.W.2d 
126, 143 Tex.Cr. 498. 

59 C.J. p 784 note 89 [p]. 

13. U.S.—In re B. P. Lientz Mfg. Co., 
D.C.MO., 32 F.Supp. 233. 

Ill.—People v. Dorsey, 2 N.E.2d 321, 
363 HI. 403. 

59 C.J. p 785 note 90. 

14. Ark.—Norsworthy v. Searan, 46 
S.W.2d 6, 185 Ark. 98. 

HI.—Hunt v. Cook County, 76 N.E. 2d 

48, 398 HI. 412. 

TTp.n. —Stevens v. McDowell, 98 P.2d 
410,151 Kan. 316. 

N.Y.—Stapleton v. Pinckney, 57 N.E. 
2d 88, 293 N.Y. 330, 155 A.L.R. 
783. 

59 C.J. p 785 note 91. 
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15. Cal.—People v. Richardson, 32 
P 2d 433, 138 Cal.App. 404. 

Fla—State ex rel. Green v. Pearson, 
14 So.2d 565, 153 Fla. 314. 

Okl—Wilkms v. State, 104 P.2d 289, 
70 Okl.Cr. 1. 

59 C.J. p 785 note 99, p 785 note 1. 

16. Cal.—People v. Chatham, 110 P. 
2d 704, 43 Cal.App.2d 298—Daigh 
v. Schaffer, 73 P.2d 927, 23 Cal. 
App.2d 449—People v. Beatty, 22 
P.2d 757, 132 CalApp. 376. 

Fla.—State ex rel. Gray v. Stouta- 
mire, 179 So. 730, 131 Fla. 698— 
State ex rel. Richardson v. Fer¬ 
rell, 177 So. 131, 130 Fla. 26. 
Idaho.—State v. Heitz, 238 P.2d 439v 
72 Idaho 107. 

Ind.—State v. Griffin, 79 N.E.2d 637, 
226 Ind. 279, followed in State v. 
Harvey, 79 N.E.2d 544, 226 Ind. 292, 
and State v. Beavers, 79 N.E.2d 
544, 226 Ind. 293—Dowd v. Stuckey, 
51 N.E.2d 947, 222. Ind. 100. 

Minn.—State v. Chicago, Great West¬ 
ern Ry. Co. # 25 N.W.2d 294, 222 
Minn. 504. 

Mo.—City of Charleston ex rel. Bra¬ 
dy v. McCutcheon, 227 S.W.2d 736, 
360 Mo. 157. 

Utah.—State v. Kallas, 94 P.2d 414. 
97 Utah 492—Lyte v. Dist. Court of 
Salt Lake County, 61 P.2d 1259, 90 
Utah 369, rehearing denied 62 P.2d 
1117, 90 Utah 377. 

Constitutional requirement and re¬ 
strictions in general see supra fi§ 
153-161. 

Local laws under police power 

Constitutional provision forbidding 
local or special laws for punishment 
of crime does not forbid enactment of 
local laws prescribing governmental 
regulations under police power.— 
Beasley v. Cahoon, 147 So. 288, 109 
Fla. 106. 

17. Ala.—State ex rel. French v. 
Stone, 139 So. 328, 224 Ala. 234. 

Fla.—State ex rel. Gray v. Stouta- 
mire, 179 So. 730, 131 Fla. 698. 

Ind.—Dowd v. Stuckey, 51 N.E.2d 947, 
222 Ind. 100. 

Mo.—City of Charleston ex rel. Bra¬ 
dy v. McCutcheon, 227 S.W.2d 736, 
360 Mo. 157. 

Utah.—Lyte v. District Court of Salt 
Lake County, 61 P.2d 1259, 90 Utah 
369, rehearing denied 62 P.2d 1117, 
90 Utah 377. 

59 C.J. p 785 note 2, p 787 note 6. 
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offenses, procedure, and punishment are valid or 
invalid under general or specific constitutional pro¬ 
visions, the general rules, discussed supra §§ 154— 
170, have been applied. 18 Thus, laws general in 
nature are valid if they meet the constitutional re¬ 
quirement of uniformity; 18 otherwise they are 
not. 20 Laws which violate the constitutional pro¬ 
hibition against the granting of special privileges 
by special law are void; 21 but they are valid if no 


constitutional violation is involved. 22 Where the 
constitution requires a general law or prohibits a 
special or local law, a special or local law within 
the terms of the constitutional provision is void; 23 
but it is valid if it is not within the terms of the 
prohibition. 24 Legislation applicable to a class 
is general where classification is made on a reason¬ 
able basis, 25 and special where the classification is 


18. Fla.—Beasley v. Cahoon, 147 So. 
288 t 109 Fla. 106. 

Ind.—Saraceno v. State, 177 N.E. 436, 
202 Ind. 663. 

La.—City of Shreveport v. Nejln, 73 
So. 996, 998, 140 La. 785. 

19. Cal.—People v. One 1937 Lincoln 
Zephyr Sedan, Engine No. H-38308, 
Emerg. Permit No. OF 5181, 160 P. 
2d 769, 26 Cal.2d 736—People v. 
Doetschman, 159 P.2d 418, 69 Cal. 
App.2d 486—People v. Chatham, 110 
P.2d 704, 43 Cal.App.2d 298—People 
v. Guilliland, 103 P.2d 179, 39 Cal. 
App.2d 250. 

59 C.J. p 785 note 95. 

Automobile as deadly -weapon 

Cal.—People v. Chatham, 110 P.2d 
704, 43 Cal.App.2d 298. 

20. Mo.—City of Charleston ex rel. 
Brady v. McCutcheon, 227 S.W.2d 
736, 360 Mo. 157. 

59 C.J. p 785 note 96. 

21. Cal.—Pacific Indemnity Co. v. 
Myers, 296 P. 1084, 211 Cal. 635. 

22. Cal.—Ex parte Martin, 106 P. 
235, 157 Cal. 51, 26 L.R.A,N.S„ 
242. 

59 C.J. p 785 note 98. 

23. Cal.—Communist Party of U. S. 
of America v. Peek, 127 P.2d 889, 
20 Cal.2d 536. 

Fla.—State ex rel. Gray v. Stouta- 
mire, 179 So. 730, 131 Fla. 698. 

Ga.—Sampson v. Harris, 94 S.E. 558, 
147 Ga. 426. 

Ind.—Dowd v. Stuckey, 51 N.E.2d 947, 
222 Ind. 100. 

Utah.—State v. Kallas, 94 P.2d 414, 
97 Utah 492—Lyte v. District Court 
of Salt Lake County, 61 P.2d 1259, 
90 Utah 369, rehearing denied 62 
P.2d 1117, 90 Utah 377. 

59 C.J. p 785 note 2, p 787 note 5. 

24. Cal.—People v. Schomig, 239 P. 
413, 74 CaLApp. 109—Ex parte Vic¬ 
tor, 148 P. 975, 27 CalApp. 73. 

Idaho.—State v. Heltz, 238 P.2d 439, 
72 Idaho 107—State v. Romich, 
176 P.2d 204, 67 Idaho 229. 

Ill.—People v. Dale, 92 N.E.2d 761, 
406 HI. 238—People v. Howard, 74 
N.E.2d 513, 397 Ill. 334. 

La.—City of Shreveport v. Nejin, 73 
So. 996, 140 La. 785—City of New 
Orleans v. Borey, App., 52 So. 2d 
728. 

N.T.—People ex rel. Folk v. McNulty, 
9 N.T.S.2d 380, 256 App.Div. 82, 
affirmed 18 N.E.2d 854, 279 N.T. 
563. 


Minn.—State v. Chicago Great West¬ 
ern Ry. Co., 25 N.W.2d 294, 222 

Minn. 504. 

59 C.J. p 7 86 note 3. 

Crimes 

(1) Statute punishing any male 
person who frequents or visits a 
house of ill fame, or associates with 
known prostitutes or frequents or 
visits a gambling house.—State v. 
Griffin, 79 N.E.2d 537, 226 Ind. 279, 
followed in State v. Harvey, 79 N.E. 
2d 544, 226 Ind. 292, and State y. 
Beavers, 79 N.E.2d 544, 226 Ind. 293. 

(2) Statute defining as vagrant 
any person offering to commit prosti¬ 
tution or to secure another for pur¬ 
pose of prostitution.—State v. Mar¬ 
tin, 171 So. 452, 185 La. 1080. 

(3) Statute making it unlawful for 
any person to cohabit with more tha n 
one person of the opposite sex.— 
State v. Barlow, 153 P.2d 647, 107 
Utah 292, appeal dismissed 65 S.Ct. 
916, 324 U.S. 829, 89 L.Ed. 1396, re¬ 
hearing denied 65 S.Ct. 1026, 324 U. 
S. 891, 89 L.Ed. 1438. 

(4) Provision In act declaring that 
places where alcoholic beverages are 
illegally sold are common nuisances 
and providing a penalty for maintain¬ 
ing such nuisances.—State v. Kallas, 
94 P.2d 414, 97 Utah 492. 

(5) Statute penalizing bank rob¬ 
bery by imprisonment for determi¬ 
nate term.—Saraceno v. State, 177 N. 
E. 436, 202 Ind. 663. 

(6) Other crimes see 59 C.J. p 786 
note 3 [a]. 

Criminal procedure 

(1) Habitual criminal act.—People 
v. Naumcheff, Cal.App., 250 P.2d 8. 

(2) Statute authorizing prosecu¬ 
tion for all offenses except murder 
and treason to be commenced by af¬ 
fidavit in circuit and criminal courts 
while grand jury is in session.—Veh- 
ling v. State, 196 N.E. 107, 210 Ind. 
17—Jones v. State, 74 Ind. 249—31 
C.J. p 570 note 87 [a]. 

(3) Statute requiring that all of¬ 
fenses in certain courts be prosecut¬ 
ed by indictment.—People ex rel. 
Courtney v. David, 2 N.E.2d 831, 363 
HI. 527. 

(4) Act transferring trial jurisdic¬ 
tion of misdemeanors punishable by 
fine not exceeding certain amount, 
or imprisonment not exceeding cer¬ 
tain time, or both, from justice of 
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peace to county judges under cer¬ 
tain conditions.—State ex rel. Rich¬ 
ardson v. Ferrell, 177 So. 181, 130 
Fla. 26. 

(5) Act regulating trials of misde¬ 
meanors in particular county.—Eng¬ 
land v. State, 197 So. 365, 240 Ala. 
76, answer to certified question con¬ 
formed to 197 So. 369, 29 Ala.App. 
423—59 C.J. p 786 note 3 [b] (4). 

(6) Statute providing that prison 
records or copies thereof may be in¬ 
troduced to establish prima facie 
proof of prior conviction.—People v. 
Beatty, 22 P.2d 757, 132 CaLApp. 376. 

(7) Statute providing for drawing 
of tales of jurors In criminal dis¬ 
trict court for certain parish.—State 
v. O'Day, 176 So. 838, 188 La. 169. 

(8) Statute limiting jurors to male 
citizens.—McDaniels v. State, 158 P. 
2d 151, 62 Ariz. 339. 

(9) Other statutes relating to 
criminal procedure see 59 C.J. p 786 
note 3 [b]. 

Extradition 

Statute relating to interstate ex¬ 
tradition requisitions and the statute 
providing for the method of authen¬ 
ticating records and judicial proceed¬ 
ings of the courts of one state or 
territory for the purpose of proving 
or admitting them in any other court 
within the United States are “gen¬ 
eral laws" which were passed by con¬ 
gress pursuant to the authorization 
of the provision of the full faith 
and credit clause of the Constitu¬ 
tion stating that congress may by 
general laws prescribe the manner in 
which public acts, records, and judi¬ 
cial proceedings of one state shall be 
proved in other states, and the effect 
thereof.—Lee Won Sing v. Cottone, 
123 F.2d 169, 74 App.D.C. 374. 

25. Ky.—Commonwealth v. Kentuc¬ 
ky Jockey Club, 38 S.W.2d 987, 238 
Ky. 789. 

Mo.—State v. Shelby, 64 S.W.2d 269, 
333 Mo. 1036. 

59 C.J. p 786 note A 

Crimes 

Cal.—Pacific Coast Dairy v. Police 
Court of City and County of San 
Francisco, 8 P.2d 140, 214 Cal. 668, 
80 A.L.R. 1217—People v. Andrich, 
26 P.2d 902, 135 CaLApp. 274- 
People v. Curtiss, 800 P. 801, 116 
CalA.pp. Supp. 771* 
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STATUTES 


§§ 208-209 


arbitrary, 28 a classification based on population 
being proper where germane to the subject matter 
of the statute ; 27 otherwise it is not 28 

§ 209. Public Officers 

Statutes relating to public officers are invalid where 
they violate general or specific constitutional provisions 
relating to general, special, or local laws. 


Although special or local laws relating to pub¬ 
lic officers are valid in the absence of constitutional 
prohibition, or where the constitution authorizes or 
necessitates the making of such laws, 29 laws re¬ 
lating to public officers may be subject to general 
constitutional requirements or restrictions or to 
specific constitutional provisions prohibiting spe¬ 
cial or local laws, 30 and, where so subject, special 


Ky.—Commonwealth v. Kentucky 

Jockey Club, 38 S.W.2d 987, 238 Ky. 
739. 

Mo.—State v. Shelby, €4 S.W.2d 269. 
333 Mo. 1036. 

Tenn.—Bibbs v. State, 39 S.W.2d 
1024, 162 Tenn. 646. 

59 C.J. p 786 note 4 [a]. 

Evidence 

(1) Admission of dying declara¬ 
tions in abortion cases not local or 
special law.—Commonwealth v. Win- 
kelman, 12 Fa.Super. 497. 

(2) Other statutes relating to evi¬ 
dence see 59 C.J. p 786 note 4 [g]. 

26. Ind.—Dowd v. Stuckey, 51 N.E. 
2d 947, 222 Ind. 100. 

Mich.—Monroe v. Burleson, 18 N.W. 

2d 371, 311 Mich. 76. 

Tex.—Ex parte Carson, 159 S.W.2d 
126, 153 Tex.Cr. 498. 

Utah.—Lyte v. District Court of Salt 
Lake County, 62 P.2d 1117, 90 
Utah 377. 

59 C.J. p 787 note 5. 

27. Fla.—Clein v. State, 52 So.2d 
117—Beasley v. Cahoon, 147 So. 
288, 109 Fla. 106. 

59 C.J. p 787 note 6. 

28. Fla.—State ex rel. Coleman v. 
York, 190 So. 599, 139 Fla. 300. 

Tex.—Smith v. State, 49 S.W.2d 739, 
120 Tex.Cr. 431. 

59 C.J. p 787 note 7. 

29. Ark.—Benton v. Thompson, 68 
S.W.2d 924, 187 Ark. 208. 

Fla.—Farragut v. City of Tampa, 
22 So.2d 645, 156 Fla. 107. 

Ga.—Bowen v. Lewis, 40 S.E.2d 80, 
201 Ga. 487. 

N.Y.—People, on Application of Lev¬ 
inson, v. Rice, 274 N.Y.S. 268, 152 
Misc. 813. 

Tex.—Tom Green County v. Proffitt, 
Civ.App., 195 S.W.2d 845—Jones 
v. Anderson, Civ.App., 189 S.W.2d 
65, error refused. 

59 C.J. p 788 notes 15, 16. 

County commissioners 
Ga.—Robert v. Steed, 60 S.E.2d 134, 
207 Ga. 41—Bowen v. Lewis, 40 S. 
EL2d 80, 201 Ga. 487—Bradford v. 
Hammond, 175 S.E. 18, 179 Ga. 40. 
Court officers or employees 

(l) Statutory provisions relative to 
reporter or stenographer do not vio¬ 
late constitutional provisions relative 
to local legislation since such stat¬ 
utes relate to administration of jus¬ 
tice, and are neither local nor spe¬ 
cial.—McLellan v. Pledger, 189 S.W. 


2d 789, 209 Ark. 159—Sebastian 

Bridge Dist. v. Lynch, 138 S.W. 2d 
81, 200 Ark. 134. 

(2) Statute providing that clerk 
of circuit court of a county should 
act as clerk of court of general ses¬ 
sions therein, and that fees, commis¬ 
sions, and emoluments of clerk of 
court of general sessions should con¬ 
stitute part of fees, commissions, 
and emoluments of office of clerk of 
circuit court was not unconstitution¬ 
al as suspending general law provid¬ 
ing for compensation of clerks for 
benefit of clerk of circuit court of 
such county.—Hancock v. Davidson 
County, 104 S.W.2d 824, 171 Tenn. 
420. 

(3) Official court reporter or ste¬ 
nographer is not a “public officer” 
within meaning of constitutional pro¬ 
hibition against local laws creating 
offices, or prescribing powers and du¬ 
ties of officers, in counties, but is 
simply an employe of the state, and 
statute providing for annual sala¬ 
ries even If classified as a local or 
special law Is not unconstitutional, 
since such act Is governed by con¬ 
stitutional provisions giving legisla¬ 
ture power to establish courts and 
prescribe the jurisdiction and organ¬ 
ization thereof.—Tom Green County 
v. Proffitt, Tex.Civ.App., 195 S.W.2d 
845. 

Issuance of search warrant 

Act authorizing judge of munici¬ 
pal court to issue search warrants 
in aid of enforcement of ordinances 
of that city is not violative of con¬ 
stitutional provision prohibiting pas¬ 
sage of special or local laws regulat¬ 
ing the jurisdiction and duties of 
any class of officers except municipal 
officers.—Farragut v. City of Tampa, 
22 So.2d 645, 156 Fla. 107. 

30. Ala.—In re Opinion of the Jus¬ 
tices, 53 So.2d 367, 255 Ala. 656— 
Morgan County v. Edmonson, 192 
So. 274, 238 Ala. 522—Dillon v. 
Hamilton, 160 So. 708, 230 Ala. 
310. 

Ark.—State, for Use and Benefit of 
Garland County, v. Jones, 100 S. 
W.2d 249, 193 Ark. 391. 

Cal.—Galli v. Brown, 243 P.2d 920, 
110 Cal.App.2d 764—Brooks v. 
Stewart, 218 P.2d 56, 97 Cal.App.2d 
385. 

Fla.—Crooks v. State ex rel. Pierce, 
194 So. 237, 141 Fla. 597—State ex 
rel. White v. Foley, 182 So. 195, 
132 Fla. 595. 


Ga.—Chappell v. Kilgore, 27 S.E.2d 
89, 196 Ga. 591. 

Ky.—Metcalf v. Howard, 201 S.W.2d 
197, 304 Ky. 498—Beauchamp v. 
Henning, 163 S.W.2d 427, 292 Ky. 
557. 

La.—State ex rel. Portene v. Smith, 
166 So. 72, 184 La. 263. 

Mo.—Coleman v. Kansas City, 182 
S.W.2d 74, 353 Mo. 150—State ex 
rel. O’Connor v. Riedel, 46 S.W.2d 
181, 329 Mo. 616. 

N.J.—Crater v. Somerset County, 8 
A.2d 691, 123 N.J.Law 407. 

Okl.—Welch v. Holland, 61 P.2d 559, 
177 Okl. 585—Baker v. Braden, 24 
P.2d 293, 165 Okl. 12. 

S.C.—Boggs v. O’Dell, 3 S.E.2d 486, 
190 S.C. 442—Townsend v. Rich¬ 
land County, 2 S.E.2d 777, 190 S.C. 
270—Ridgill v. Clarendon County, 
199 S.E. 683, 188 S.C. 460—Salley 
v. McCoy, 189 S.E. 196, 182 S.C. 
249. 

Tex.—Bexar County v. Tynan, 97 S. 

W.2d 467, 128 Tex. 223. 

59 C.J. p 789 note 20. 

Constitutional requirements and re¬ 
strictions in general see supra §8 
153-161. 

Purpose 

Purpose of constitutional provi¬ 
sions, prohibiting enactment of laws, 
not applicable to all counties in state, 
as to court costs and charges or pub¬ 
lic officers* fees, commissions, or al¬ 
lowances, and passage of special, pri¬ 
vate, or local laws creating, increas¬ 
ing, or decreasing such officers’ fees, 
percentages, or allowances, was to 
secure uniformity throughout state 
as to such matters.—Morgan County 
v. Edmonson, 192 So. 274, 238 Ala. 
522. 

Special provisions in general laws 
Constitutional provision that noth¬ 
ing contained in section should pro¬ 
hibit enactment of special provisions 
In general laws cannot be construed 
so as to nullify constitutional pur¬ 
pose to secure general laws having 
uniform operation.—Gillespie v. 

Pickens County, 14 S.E.2d 900, 197 
S.C. 217—Gamble v. Clarendon Coun¬ 
ty, 198 S.E. 857, 188 S.C. 250. 

County business 

Under constitutional prohibition 
against local or special laws regulat¬ 
ing county or township business term 
'’county business'* covers and in¬ 
cludes election or appointment of its 
officers and employees, amount of 
their compensation, and how, when. 
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or local laws are invalid. 31 In some jurisdictions tain county officer shall be a municipal officer ex 

where the constitution prohibits the passage of officio has been held invalid. 3& ” .* 

special or local laws regulating the jurisdiction and In determining whether laws relating to public 
duties of any officers, except municipal officers, spe- 0 ffi cers or employees are valid or invalid under gen- 
«al or local statutes which have only an incidental eral or specific constitutiona i provisions, the gen- 
effect on the jurisdiction and duties of officers do eral ruleSj digged supra §§ 154-170, have been 
not violate such constitutional prohibition,* 2 but ap pii ed .36 La WS general in nature are valid if 
such rule will not validate a special or local act th e y meet ^ constitutional requirement of uni- 
which has more than merely an incidental effect. 33 formity; 37 otherwise they are not. 33 Laws which 
Furthermore, under such constitutional prohibition, violate the constitutional prohibition against the 
special or local acts abolishing a municipality and granting of special privileges by special law are 
imposing on county officers certain duties have void; 39 but such laws are valid if no constitutional 
been held constitutional, 34 although a statute amend- violation is involved. 40 Where the constitution 
ing a municipal charter and providing that a cer- requires a general law or prohibits a special or lo- 


and from what fund it Is to be paid. 
—McDonald v. Beemer, 220 P.2d 2X7, 
■67 Nev. 419. 

Repeal of spedfio prohibition. 

Repeal of constitutional prohibition 
of enactment of local law fixing com¬ 
pensation of county officers does not 
authorize enactment of local law on 
subject in view of general constitu¬ 
tional prohibition where general law 
could be made applicable.—Boggs v. 
■O’Dell, 8 S.E.2d 486, 190 S.C. 442— 
Salley v. McCoy, 189 S.E. 196, 182 
43.E. 249. 

Amendments to general laws 

Special or local laws were held not 
valid as amendments to general laws. 
—Ridgill v. Clarendon County, 199 
S.E. 683, 188 S.C. 460—Salley v. Mc¬ 
Coy, 189 S.E. 196, 182 S.C. 249- 
Holt v. Calhoun, 179 S.B. 601, 175 
S.C. 481. 

Suspension of general law 

Since legislature itself is not priv¬ 
ileged to suspend general law and 
•discriminate between counties in fix¬ 
ing official salaries, such general law 
is not subject to emasculation by lo- 
-cal authorities.—Hobbs v. Lawrence 
■County, Term., 247 S.W.2d 73. 

General law enactment 

The constitutional provisions, pro¬ 
hibiting local or special laws creat¬ 
ing offices or prescribing powers and 
duties of officers therein, clearly 
mean, as If expressly stated, that leg¬ 
islature may enact such legislation 
t>y general laws, unless prohibited by 
some other constitutional provision.— 
Coleman v. Kansas City, 182 S.W.2d 
74, 353 Mo. 150. 

31. Ala.—State ex reL Fowler v. 

Stone, 185 So. 404, 237 Ala. 78. 
Cal.—Chitwood v. Hicks, 25 P.2d 406, 
219 Cal. 175. 

Nev.—State ex rel. Bible v. Malone, 
231 P.2d 599. 

Ohio.—Harbage v. Tracy, 4 Ohio Supp. 
135, affirmed 28 N.E.2d 520, 64 Ohio 
App. 151, appeal dismissed 27 N.E. 
2d 141, 186 Ohio St. 534. 

Tex.—Bexar County v. Tynan, 97 S. 

W.2d 467,128 Tex. 223. 

<9 C.J. p 789 note 20. 


32. Fla.—City of Pensacola v. King, 
47 So.2d 317—State v. Pinellas 
County, 36 So.2d 216, 160 Fla. 549 
—State ex rel. Hanson v. Morqus, 
34 So.2d 113, 160 rfla. 215—Posey 
v. Wakulla County, 3 So.2d 799, 148 
Fla. 115—State ex rel. Coleman v. 
York, 190 So. 599, 139 Fla. 300- 
State ex rel. Glover v. Holbrook, 
176 So. 99, 129 Fla. 241—State ex 
rel. Landis v. Armstrong, 137 So. 
140, 103 Fla. 121. 

Establishment of civil service 

Act establishing a civil service sys¬ 
tem for specific county employees, in¬ 
cluding employees of board of pub¬ 
lic instruction, has only an incidental 
effect on jurisdiction and duties of 
county officers and, hence, is not an 
unconstitutional regulation of county 
officers by local law.—Shad v. De 
Witt, 27 So.2d 517, 158 Fla. 27. 

Acquisition of property outside coun¬ 
ty seat 

Special act authorizing certain 
county to acquire sites, offices, and 
buildings outside county seat for 
purpose of housing officers and agen¬ 
cies of county, to pay cost thereof 
from moneys apportioned to county 
under statute and from fees, com¬ 
missions, and charges, to Issue reve¬ 
nue bonds payable from funds so des¬ 
ignated, and to define duties and pow¬ 
ers of county officers with relation 
to such county buildings, is not in¬ 
valid on ground that it is a “local 
law” attempting to regulate duties 
and fees of county officers which 
may be done only by general law.— 
State v. Pinellas County, 36 So.2d 
216, 160 Fla. 549. 

33. Fla.—State ex rel. Coleman v. 
York, 190 So. 599, CL39 Fla. 300. 

34. Fla.—State ex rel. Hanson v. 
Morqus, 34 So.2d 113, 160 Fla 215 
—Town of San Mateo City v. State 
ex rel. Landis, 158 So. 112, 117 Fla. 
546. 

35. Fla—Vassar v. Arnold, 18 So.2d 
906, 154 Fla 757. 
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36. Fla—State ex rel. White v. Fo¬ 
ley, 182 So. 195, 132 Fla 595— 
Manatee County v. Davidson, 181 
So. 889, 132 Fla 295—Latham v. 
Hawkins, 163 So. 709, 121 Fla 324. 

La—State ex rel. Portene v. Smith, 
166 So. 72, 184 La 263. 

N.J. —Devlin v. Cooper, 15 A.2d 630, 
125 N.J.Law 414. 

Tex.—Bexar County v. Tynan, 97 S. 
W.2d 467, 128 Tex. 223. 

37. Cal.—Brooks v. Stewart, 218 P. 
2d 56, 97 Cal.App.2d 385—Brophy 
v. Employees Retirement System, 
162 P.2d 939, 71 Cal.App.2d 455. 

Fla—Crooks v. State ex rel. Pierce, 
194 So. 237, 141 Fla 597—State 
ex rel. White v. Foley, 182 So. 195, 
132 Fla 595. 

Mo.—State ex rel. O’Connor v. Riedel, 
46 S.W.2d 131, 329 Mo. 616. 

59 C.J. p 787 note 11. 

Grand jury recommendation 
Act providing for appointment of 
county probation officer by superior 
court on recommendation of grand 
jury, although making it optional 
with grand jury whether act should 
have local application, does not vio¬ 
late constitutional provision requir¬ 
ing all officers created by general as¬ 
sembly for transaction of county 
matters to be uniform throughout 
state, and of same name, jurisdiction, 
and remedies.—Freeney v. Pape, 194 
S.E. 515, 185 Ga. L 

38. Ala.—State ex rel. Fowler v. 
Stone, 185 So. 404, 237 Ala. 78. 

Nev.—State ex reL Bible v. Malone, 
231 P.2d 599. 

Ohio.—Harbage ▼. Tracy, 4 Ohio 
Supp. 135, affirmed 28 N.E.2d 520, 
64 Ohio App. 151, appeal dismissed 
27 N.B.2d 141, 136 Ohio St 634. 

59 C.J. p 787 note 12. 

39. Neb.—State ex rel. Taylor v. 
Hall, 262 N.W. 835, 129 Neb. 669. 

59 C.J. p 788 note 13. 

40. CaL—Risley v. Board of Civil 
Service Com'rs of City of Los An¬ 
geles, 140 P.2d 167, 60 Cal.App.2d 
32. 

59 C.J. p 788 note 14. 
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cal law, a special or local law within the terms of | law is valid if it is not within the terms of the 
the constitutional provision is void; 41 but such a I prohibition. 42 Legislation applicable to a class is 


41. Ariz.—Puterbaugh v. Gila Coun¬ 
ty. 46 P.2d 1064, 45 Ariz. 557. 

Cal.—Chitwood v. Hicks, 25 P.2d 406, 
219 Cal. 175. 

Ky.—Beauchamp v. Henning, 166 S 
W.2d 427, 292 Ky. 557. 

59 C.J. P 789 note 20. 

Creation of office and abolition 

Cal.—Ogle v. Eckel. 122 P.2d 67. 49 
Cal.App.2d 599. 

Fla.—Budget Commission of Pinellas 
County v. Blocker, 60 So.2d 193— 
State ex rel. Coleman v. York, 190 
So. 599, 139 Fla. 300. 

New—McDonald v. Beemer, 220 P. 
2d 217, 67 Nev. 419. 

N.J.—McCarthy v. Walter, 166 A. 
772, 108 N.J.Law 282. 

Okl.—Sparks v. Board of Library 
Trustees of Carter County, 169 P. 
2d 201, 197 Okl. 132. 

Tex.—Oakley v. Kent, Civ.App., 181 
S.W.2d 919. 

59 C.J. p 789 note 20 [a]. 

Election, appointment, qualification, 
and removal 

Fla.—State ex rel. Coleman v. York, 
190 So. 599, 139 Fla. 300—Thursby 
v. State, 137 So. 689, 103 Fla. 527. 

Ga.—Carroll v. Currie, 71 S.E.2d 85, 
209 Ga. 197. 

Nev.—McDonald v. Beemer, 220 P.2d 
217, 67 Nev. 419. 

Okl.—Welch v. Holland, 61 P.2d 559, 
177 Okl. 585. 

Wyo.—May v. City of Laramie, 131 
P.2d 300, 58 Wyo. 240. 

59 C.J. p 789 note 20 [b]. 

Powers, duties and liabilities 

Fla.—Budget Commission of Pinellas 
County v. Blocker, 60 So.2d 193— 
State ex rel. Himes v. Culbreath, 
174 So. 422, 128 Fla. 210. 

Ga.—Jones v. Methvin, 17 S.E.2d 172, 
193 Ga. 17. 

S.C.—Gillespie v. Blackwell, 161 S.E. 
869, 164 S.C. 116. 

£9 C.J. p 789 note 20 [c]. 

Compensation 

Ala.—In re Opinion of the Justices, 
53 So.2d 367, 255 Ala. 656—Evans 
v. Long, 149 So. 837, 227 Ala. 335. 

Ark.—State, for Use and Benefit of 
Garland County, v. Jones, 100 S.W. 
2d 249, 193 Ark. 391—State ex rel. 
Attorney General v. Lee, 99 S.W.2d 
835, 193 Ark. 270—Benton v. 

Thompson, 58 S.W.2d 924, 187 Ark. 
208. 

•Ga.—Chappell v. Kilgore, 27 S.B.2d 
89, 196 Ga. 591—Stewart v. Ander¬ 
son, 78 S.E. 457, 140 Ga. 81. 

-Miss.—Beall v. Board of Sup f rs, War¬ 
ren County, 3 So.2d 839, 191 Miss. 
470. 

Ohio.—State v. Yates, 64 N.E. 670, 
571, 66 Ohio St. 54$. 

OkL—Leach v. Board of Corners of 
Mayes County, 47 P.2d 596, 173 
Okl. 270—Protest of Chicago, R. I. 
& P. R. Co„ 25 F.2d 690, 164 Okl. 


239—Baker v. Braden, 24 P.2d 293, 
165 Okl. 12—' We.de v. Board of 
Com’rs of Harmon County, 17 P.2d 
690, 161 Okl. 245—Madden v. Ex¬ 
cise Board of Harmon County, 16 
P.2d 259, 160 Okl. 170—Robinson 
v. Board of Com r rs of Marshall 
County, 1 P.2d 660, 151 Okl. 100. 
S.C.—Senn v. Spartanburg County, 
7 SE.2d 454, 192 S.C. 489—Boggs 
v. O’Dell, 3 S.E.2d 486, 190 S.C. 
442—Townsend v. Richland County, 
2 S.E.2d 777, 190 S.C. 270—Hurst 
v. Sumter County, 1 S.E.2d 238, 
189 S.C. 376—Williamsburg County 
v. Graham, 196 S.E. 547, 190 S.C. 
233—Salley v. McCoy, 189 S.E. 196, 
182 S.C. 249—Holt v. Calhoun, 179 
S.E. 501, 175 S.C. 481. 

Tenn.—Freeman v. Swan, 237 S.W.2d 
964, 192 Tenn. 146—Lynch v. Far- 
is, 227 S.W.2d 17, 189 Tenn. 657— 
Carmichael v. Hamby, 217 S.W.2d 
934, 188 Tenn. 182—Remine v. Knox 
County, 189 S.W.2d 811, 182 Tenn. 
680—State v. Miner, 138 S.W.2d 
766, 176 Tenn. 158. 

Va.—Smith v. Board of Supers of Lee j 
County, 165 S.E. 526, 159 Va. 304. 
Wyo.—May v. City of Laramie, 131 
P.2d 300, 58 Wyo. 240. 

59 C.J. p 789 note 20 [a], 

42. Fla.—State ex rel. Landis v. 
Armstrong, 137 So. 140, 103 Fla. 
121 . 

Ga.—Felton v. Huiet, 173 S.E. 660, 
178 Ga. 311, followed In McDonald 
v. Daniel, 173 S.E. 662, 178 Ga. 
313—Strickland v. Houston, 161 S. 
E. 262, 173 Ga. 615. 

Ind.—Bolivar Tp. Board of Finance 
of Benton County v. Hawkins, 191 
N.E. 158, 207 Ind. 171, 96 AL.R. 
271. 

Ky.—Johnson v. Commonwealth ex 
rel. Meredith, 165 S.W.2d 820, 291 
Ky. 829. 

Nev.—State ex rel. Wichman v. Ger- 
big, 24 P.2d 313, 55 Nev. 46. 

N.J.—Fallon v. Mayor and Council 
of City of Hoboken, 59 A2d 413, 
137 N.J.Law 237—Devlin v. Cooper, 
11 A.2d 29, 124 N.J.Law 155, af¬ 
firmed 15 A.2d 630, 125 N.J.Law 
414. 

Ohio.—Ellis v. Uraer, 181 N.E. 22, 125 
Ohio St. 246. 

Utah.—State ex rel. Stain v. Chris¬ 
tensen, 35 P.2d 775, 84 Utah 185. 

59 C.J. p 788 note 18. 

Xf act is both general and local 
or special, it is not a local or spe¬ 
cial law and must be sustained.— 
State ex reL Porterie v. Smith, 166 
So. 72, 184 La. 263. 

Local and public act 

Statute authorizing certain county 
board of supervisors to borrow mon¬ 
ey to pay outstanding county war¬ 
rants and accounts approved by 
board, validating warrants and ac¬ 
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counts, and authorizing bond issue 
is not a private act, but is a local 
and public act.—Haas v. Hancock 
County, 184 So. 812, 18$ Miss. 365. 

Creation and term of office 
Ala.—In re Opinion of the Justices, 
43 So.2d 3, 253 Ala. Ill—Morgan 
County v. Edmonson, 192 So. 274, 
238 Ala. 522—Stone v. State ex rel. 
Courtney, 171 So. 362, 233 Ala. 239 
—Court of County Com'rs v. Light- 
ner, 141 So. 908, 225 Ala. 22—State 
ex rel. Ward v. Henry, 139 So. 278, 
224 Ala. 224. 

Fla.—State v. Florida State Improve¬ 
ment Commission, 48 So.2d 165— 
State ex rel. Lewis v. Garrett, 178 
So. 309, 130 Fla. 413—Sparkman 
v. County Budget Commission, 137 
So. 809, 103 Fla. 242—State ex rel. 
Landis v. Wheat, 137 So. 277, 103 
Fla. 1. 

Ga.—Upson v. Aim and, 9 S.E. 2d 662, 
190 Ga. 376. 

Ky.—Fraysure v. Kentucky Unem¬ 
ployment Compensation Commis¬ 
sion, 202 S.W.2d 377, 305 Ky. 164— 
Metcalf v. Howard, 201 S.W.2d 197, 
304 Ky. 498. 

La.—State ex rel. Porterie v. Smith, 
166 So. 72, 184 La. 263. 

Pa.—Suermann v. Hadley, 193 A 645, 
327 Pa. 190. 

Tex.—Lamon v. Ferguson, Civ.App., 
213 S.W.2d 86. 

59 C.J. p 788 note 18 [a]. 

Appointment, election, aualifl cation, 
and removal 

Ala.—Walker County v. Barnett, 24 
So.2d 665, 247 Ala. 418. 

Ark.—Buzbee v. Hutton, 52 S.W.2d 
647, 186 Ark. 134. 

Fla.—State ex rel. Rauscher v. Gan¬ 
dy, 178 So. 166, 130 Fla. 407. 

Ga.—Upson v. Almand, 9 S.E.2d 662, 
190 Ga. 376. 

Kan.—Powers v. Thorn, 129 P.2d 
254, 155 Kan. 758. 

Ky.—Johnson v. Commonwealth ex 
rel. Meredith, 165 S.W.2d 820, 291 
Ky. 829—Beauchamp v. Silk, 120 S. 
W.2d 765, 275 Ky. 9L 
La.—State ex rel. Porterir v. Smith, 
166 So. 72, 184 La. 263. 

Neb.—State ex reL Quinn v. Marsh, 

3 N.W.2d 892, 141 Neb. 436. 

N.C.—McLean v. Durham County 
Board of Elections, 21 S.E.2d 842, 
222 N.C. 6. 

S.C.—Brown v. Moseley, 71 S.E.2d 
591, 222 S.C. 1. 

Va,—Dean v. Paolicelli, 72 S.B.2d 506, 
194 Va. 219. 

59 CLJ. p 788 note 18 [b]. 

Powers and duties 

Ala.—England v. State, 197 So. 369, 
29 AlaApp. 423. 

Fla.—State v. Florida State Improve¬ 
ment Commission, 48 So.2d 165— 
Yon v. Orange County, 48 So. 2d 177 
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general where the classification is made on a rea- being proper where germane to the subject mat- 
sonable basis, 45 and special where the classification ter of the statute; 45 otherwise according to the 
is arbitrary 44 a c lassifi cation based on population decisions of the courts relating thereto, it is im- 


—Price v. State ex rel. Herlong, 
159 So. 11, 118 Fla. 278. 

Qa.—Robitzsch v. State, 7 S.E.2d 
887, 189 Ga. 637—York v. State, 
158 S.E. 53, 172 Ga. 483. 

Ind.—State v. Clements, 22 N.E.2d 
819, 215 Ind. 666. 

Tenn.—Vickers v. State, 145 S.W.2d 
768, 176 Tenn. 415. 

59 C.J. p 788 note 18 [c]. 

Compensation 

Ala.—Tuscaloosa County v. Shemblin, 
169 So. 234, 233 Ala. 6—State ex 
rel. Conrad v. Board of Revenue 
and Road Com f rs, 163 So. 345, 231 
Ala. 18—England v. State, 197 So. 
369, 29 AlaApp. 423. 

Ark.—Brockman v. Board of Direc¬ 
tors of Jefferson County Bridge 
Dist, 66 S.W.2d 619, 188 Ark. 396. 

Fla.—State ex rel. Ellars v. Board 
of Com’rs of Orange County, 3 So. 
2d 360, 147 Fla. 278—State ex rel. 
White v. Foley, 182 So. 195, 132 
Fla. 595. 

Ga.—Houlihan v. Saussy, 55 S.E.2d 
557, 206 Ga. 1. 

Iowa.—Daily Record Co. v. Armel, 
54 N.W.2d 503. 

Ky.—Metcalf v. Howard, 201 S.W.2d 
197, 304 Ky. 498—Thompson v. 

Shipp, 184 S.W.2d 245, 298 Ky. 805. 

Miss.—Vardaman v. McBee, 21 So.2d 
661, 198 Miss. 251. 

Mo.—State ex rel. O’Connor v. Riedel, 
46 S.W.2d 131, 829 Mo. 616. 

Mont.—Adami v. Lewis and Clark 
County, 138 P.2d 969, 114 Mont 
557. 

N.J.—Borough of Verona v. Civil 
Service Commission, 53 A2d 360, 
135 H.J.Law 539. 

N.Y.—Stojowski v. Banque de France, 
61 N.E.2d 414, 294 N.Y. 135. 

Ohio.—State ex rel. Bracken v. Web¬ 
er, 24 N.E.2d 446, 136 Ohio St 140. 

Okl.—Grable v. Childers, 56 P.2d 357, 
176 Okl. 360. 

S.C.—Townsend v. Richland County, 
2 S.E.2d 777, 190 S.C. 270—Gamble 
v. Clarendon County, 198 S.E. 857, 
188 S.C. 250. 

Tenn.—State ex rel. Gallaher v. Hick¬ 
man, 229 S.W.2d 495, 190 Tenn. 310. 

Tex.—Garvey v. Wood, CivApp., 101 
S.W.2d 288. 

Utah.—Johnson v. Bankhead, 232 P. 
2d 372—State ex rel. Hammond v. 
Maxfleld, 132 P.2d 660, 103 Utah 1. 

59 C.J. p 788 note 18 [a]. 

Military leave 

N.J.—Lynch v. Borough of Edgewa- 
ter, 85 A2d 191, 8 N.J. 279. 

Ohio.-^-Otten v. City of Cincinnati, 4 
Ohio Supp. 101. 

43. Ill.—Crews v. Lundquist, 197 N. 
E. 768, 361 Ill. 193. 

59 C.J. p 789 note 19. 


Creation of office 

Ala.—State ex rel. Ward v. Henry, 
139 So. 278, 224 Ala. 224. 

59 C.J. p 789 note 19 [a]. 

Appointment 

N.J.—Hetrick v. Roberts, 190 A. 504, 
117 N.J.Law 584, affirmed 194 A 
657, 118 N.J.Law 586. 

59 C.J. p 789 note 19 [c]. 

Powers, duties, and liabilities 

Cal.—Ogle v. Eckel, 122 P.2d 67, 
49 Cal.App.2d 599. 

59 C.J. p 789 note 19 [f]. 

Compensation 

Ala.—Dillon v. Hamilton, 160 So. 708, 
230 Ala. 310. 

Colo.—Young v. Board of Com’rs of 
Park County, 79 P.2d 654, 102 Colo. 
342. 

Fla.—State ex rel. Ellars v. Board of 
Com’rs of Orange County, 3 So.2d 
360, 147 Fla. 278. 

Iowa.—Smith v. Thompson, 258 N.W. 
190, 219 Iowa 888. 

Ky.—Jefferson County Fiscal Court 
v. Thomas, 130 S.W.2d 60, 279 
Ky. 458—Magruder v. Griffith, 118 
S.W.2d 694, 274 Ky. 293. 

Mo.—Kay v. Moniteau County, 134 
S.W.2d 81—State ex rel. Crutcher 
v. Koeln, 61 S.W.2d 750, 332 Mo. 
1229. 

N.J.—Crater v. Somerset County, 8 
A.2d 691, 123 N.J.Law 407. 

N.D.—State v. Shafer, 246 N.W. 874, 
63 N.D. 128. 

Pa.—Kistler v. Carbon County, 35 A 
2d 733, 154 Pa.Super. 299. 

S.D.—Clark v. Board of Com’rs of 
Clark County, 267 N.W. 138, 64 S.D. 
417. 

59 C.J. p 789 note 19 [g]. 

Civil service and pension 

Cal.—Brophy v. Employees Retire¬ 
ment System, 162 P.2d 939, 71 Cal. 
App.2d 455. 

N.J.—Devlin v. Cooper, 15 A2d 630, 
125 N.J.Law 414. 

44. FJa—Manatee County v. David¬ 
son, 181 So. 889, 132 Fla. 295—State 
ex rel. Juvenal v. Neville, 167 So. 
650, 123 Fla. 745. 

S.C.—Salley v. McCoy, 189 S.E. 196, 
182 S.C. 249. 

59 C.J. p 789 note 20. 

Creation and term of office 

Okl.—White v. Infield, 250 P. 81, 122 
Okl. 4. 

59 C.J. p 789 note 20 [a]. 

Election, appointment, qualifications, 
and removal 

Cal.—Hollman v. Warren, 196 P.2d 
562, 32 Cal.2d 351. 

59 C.J. p 789 note 20 [b]. 

Powers and duties 

Tenn.—Bandy v. State, 204 S.W.2d 
819, 185 Tenn. 190. 

59 C.J. p 789 note 20 [cl. 
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Compensation 

Ark.—Smith v. Cole, 61 S.W.2d 55, 
187 Ark. 471. 

N.J.—Delmar v. Bergen County, 189* 
A 75, 117 N.J.Law 377—Tumen v. 
Monmouth County, 199 A 78, 16 
N.J.Misc. 294—Doyle v. Warren 
County, 192 A 390, 15 N.J.Misc. 

434. 

Okl.—Thompson v. Stanley, 83 P.2d 
386, 183 Okl. 445—Leach v. Board 
of County Com'rs of Mayes County, 
47 P.2d 596, 173 Okl. 270. 

S.C.—Gillespie v. Pickens County, 14 
S.E.2d 900, 197 S.C. 217. 

Tenn.—Harbert v. Mabry, 61 S.W.2d 
652, 166 Tenn. 290. 

Tex.—Womack v. Carson, 70 S.W.2d 
416, 123 Tex. 260. 

59 C.J. p 789 note 20 [al—57 C.J. p 
1103 note 80 [cl (5). 

45. Cal.—Ogle v. Eckel, 122 P.2d 67, 
49 Cal.App.2d 599. 

Fla.—State ex rel. Ellars v. Board of 
Com’rs of Orange County, 3 So.2d 
360, 147 Fla. 278. 

Ind.—Groves v. Board of Com’rs of 
Lake County, 199 N.E. 137, 209 
Ind. 371. 

Ky.—Connors v. Jefferson County 
Fiscal Court, 125 S.W.2d 206, 277 
Ky. 23—Herold v. Talbott, 88 S. 
W.2d 303, 261 Ky. 634. 

Okl.—Excise Board of Washita Coun¬ 
ty v. Lowden, 116 P.2d 700, 189 
Okl. 286 —Lowden v. Oklahoma 
County Excise Board, 100 P.2d 448, 
186 Okl. 706. 

59 C.J. p 790 note 21. 

Creation of office 

Ala.—State ex rel. Ward v. Henry, 
139 So. 278, 224 Ala. 224. 

Mo.—Coleman v. Kansas City, 182 S. 
W.2d 74, 353 Mo. 150—State ex inf. 
Crain ex rel. Peebles v. Moore, 99 S. 
W.2d 17, 339 Mo. 492. 

N.J.—McCarthy v. Roberson, 8 A.2d: 

115, 123 N.J.Law 132. 

N.Y.—Clay v. Saunders, 52 N.Y.S.2d' 
837, 184 Misc. 143. 

Okl.—Lowden. v. Oklahoma County 
Excise Board, 100 P.2d 448, 186 
Okl. 706. 

Tenn.—Baker v. State, 235 S.W.2d, 

435, 191 Tenn. 559. 

59 C.J. p 790 note 21 [a] <l)-<8). 

Appointment, election, qualification,, 
and removal 

Ala—State ex rel. Hyland v. Baum- 
hauer, 12 So.2d 342, 244 Ala 71. 
Cal.—Ogle v. Eckel, 122 P.2d 67, 49* 
Cal.App.2d 599. 

Ga—Murphy v. West, 52 S.E.2d 600, 
205 Ga 116. 

Ky.—Connors v. Jefferson County 
Fiscal Court, 125 S.W.2d 206, 277 
Ky. 23. 

Mo.—Coleman v. Kansas City, 182: 
S.W.2d 74, 353 Mo. 150. 
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§ 210. Other Particular Matters 

Laws relating to various other particular matters are 
invalid where they violate general or specific constitu¬ 
tional provisions with respect to general, special, or local 
laws. 

Although special or local laws relating to vari¬ 


ous other particular matters have been held valid 
in the absence of constitutional prohibition or the 
constitution authorizes or necessitates making 
them 47 laws relating to various matters have been 
held subject to general constitutional requirements 
or restrictions or to specific constitutional provi¬ 
sions prohibiting special or local laws. 48 


Okl.—Crawford v. Smith, 19 P.2d 964, 
162 Okl. 165. 

Tenn.—State v. Ritzius, 47 S.W.2d 
558, 164 Tenn. 259. 

59 C.J. p 790 note 21 [a] (9)-(14). 

Powers, duties, and liabilities 

Minn.—Kingsley v. Forsyth, 257 N. 
W. 95, 192 Minn. 468. 

Mo.—State ex inf. Crain ex rel. Pee¬ 
bles v. Moore, 99 S.W.2d 17, 339 
Mo. 492. 

Neb.—Dorrance v. Douglas County, 32 
N.W.2d 202, 149 Neb. 685. 

N.J.—Civil Service Commission v. 
Rife, 27 A.2d 214, 128 N.J.Law 503. 

59 C.J. p 790 note 21 [a] <15)-(17). 

Compensation 

Fla.—State ex rel. Ellars v. Board of 
Com’rs of Orange County, 3 So.2d 
360, 147 Fla. 278. 

Ind.—Board of Com’rs of St. Joseph 
County v. Crowe, 14 N.E.2d 903, 
214 Ind. 446, rehearing denied 15 
N.E.2d 1016, 214 Ind. 437—Crowe 
v. Board of Com'rs of St. Joseph 
County, 3 N.E.2d 76, 210 Ind. 404- 
Groves v. Board of Com’rs of Lake 
County, 199 N.E. 137, 209 Ind. 371. 

Ky.—Jefferson County Fiscal Court 
v. Thomas, 130 S.W.2d 60, 279 Ky. 
458—Connors v. Jefferson County 
Fiscal Court, 125 S.W.2d 206, 277 
Ky. 23—Herold v. Talbott, 88 S.W. 
2d 303, 261 Ky. 634. 

Neb.—Dorrance v. Douglas County, 32 
N.W.2d 202, 149 Neb. 685. 

N.J.—Ervolini v. Camden County, 23 
A.2d 118, 127 N.J.Law 473. 

Okl.—Board of County Com'rs of Tul¬ 
sa County v. Stokes, 247 P.2d 526 
—Excise Board of Washita County 
v. Lowden, 116 P.2d 700, 189 Okl. 
286. 

Pa.—Rosenfield v. Drake, 170 A. 414, 
112 Pa.Super. 1. 

59 C.J. p 790 note 21 [a] (18)-(27). 

Retirement and pension 

Ga,—DeWitt v. Richmond County, 16 
S.E.2d 579, 192 Ga. 770. 

Pa.—Retirement Board of Allegheny 
County v. McGovern, 174 A. 400, 
316 Pa. 161. 

59 C.J. p 790 note 21 [a] (28). 

46. Ala.—Crow v. Board of School 
Com’rs of Mobile County, 152 So. 
26, 228 Ala. 107. 

Fla.—Waybright v. Duval County, 
196 So. 430, 142 Fla. 875—State ex 
rel. Baker v. Gray, 182 So. 620, 
183 Fla. 23—Manatee County v. Da¬ 
vidson, 181 So. 889, 132 Fla. 295— 
State ex rel. Juvenal v. Neville, 
167 So. 650, 123 Fla. 745. 


Kan.—State ex rel. Mitchell v. 
Schoeppel, 162 P.2d 80, 160 Kan. 
396. 

Ky.—Wehrman v. Steltenkamp, 200 
S.W 2d 949, 304 Ky. 409—Chand¬ 
ler v. City of Louisville, 125 S.W. 
2d 1026, 277 Ky. 79. 

Tex.—Bexar County v. Tynan, 97 S. 

W.2d 467, 128 Tex. 223. 

59 C.J. p 790 note 22. 

Creation, abolition, and term of office 
Fla.—Budget Commission of Pinellas 
County v. Blocker, 60 So.2d 193— 
State ex rel. Coleman v. York, 190 
So. 599, 139 Fla. 300—State ex rel. 
White v. Foley, 182 So. 195, 132 
Fla. 595—State ex rel. Crim v. 
Juvenal, 163 So. 569, 119 Fla. 86, 
121 Fla. 69. 

Ga.—Butler v. Pape, 188 S.E. 890, 183 
Ga. 599—Toole v. Anderson, 171 S. 
E. 714, 177 Ga. 814. 

Ill.—Giebelhausen v. Daley, 95 N.E. 
2d 84, 407 Ill. 25. 

Ind.—Heckler v. Conter, 187 N.E. 
878, 206 Ind. 376. 

Kan.—State ex rel. Mitchell v. 
Schoeppel, 162 P.2d 80, 160 Kan. 
396. 

Ky.—Harlan County v. Brock, 55 S. 

W.2d 49, 246 Ky. 372. 

N.J.—Raymond v. Township Council 
of Teaneck, 186 A. 62, 14 N.J.Misc. 
487, affirmed 191 A. 480, 118 N.J. 
Law 109. 

Tex.—Bexar County v. Tynan, 97 S. 
W.2d 467, 128 Tex. 223—Oakley v. 
Kent, Civ.App., 181 S.W.2d 919. 

59 C.J. p 790 note 22 [aj <l)-<5), 

( 10 ). 

Election, appointment, qualification, 
and removal 

Ark.—State ex rel. Burrow v. Jolly, 
181 S.W.2d 479, 207 Ark. 615. 

Fla.—State ex rel. Levine v. Bailey, 
168 So. 12, 124 Fla. 241. 

Ky.—Chandler v. City of Louisville, 
125 S.W.2d 1026, 277 Ky. 79. 

Va,—Dean v. Paolicelli, 72 S.E.2d 506, 
194 Va. 219. 

Wyo.—May v. City of Laramie, 131 P. 

2d 300, 58 Wyo. 240. 

59 C.J. p 790 note 22 [a] (7)-(9). 

Powers, duties, and liabilities 
Tex.—Ex parte Heiling, 82 S.W.2d 
644, 128 Tex.Cr. 399. 

59 C.J. p 790 note 22 [a] (11)-(13). 

Compensation 

Ala.—Crow v. Board of School Com’rs 
of Mobile County, 152 So. 26, 228 
Ala. 107. 

Ark.—McLellan v. Pledger, 189 S.W. 
2d 789, 209 Ark. 159. 
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Fla.—State ex rel. Baker v. Gray, 
182 So. 620, 133 Fla. 23—Manatee 
County v. Davidson, 181 So. 889, 
132 Fla. 295—State ex rel. Pierce 
v. Gustafson, 174 So. 12, 127 Fla. 
741—State ex rel. Juvenal v. Ne¬ 
ville, 167 So. 650, 123 Fla. 745— 
Latham v. Hawkins, 163 So. 709, 
121 Fla. 324. 

Ga.—Hasty v. Hamrick, 62 S.E.2d 
470, 205 Ga. 84—Christian v. More¬ 
land, 45 S.E.2d 201, 203 Ga, 20— 
Sumter County v. Allen, 17 S.E.2d 
567, 193 Ga, 171. 

Minn.—Hamlin v. Ladd, 14 N.W.2d 
396, 217 Minn. 249. 

Okl.—Baker v. Braden, 24 P.2d 293, 
165 Okl. 12—Protest of Chicago, 

R. I. & P. R. Co., 22 P.2d 1002, 
164 Okl. 72—In re Bucher, 20 P. 
2d 150, 162 Okl. 168—Excise Board 
of Kay County v. Same, 7 P.2d 902, 
155 Okl. 34. 

Tenn.—Tipton County v. Scott, 151 

S. W.2d 167, 177 Tenn. 607. 

59 C.J. p 790 note 22 [a] (14)-(23)— 
57 C.J. p 1103 note 80 [c] (4). 

Civil servloe and pension systems 

Fla,—Waybright v. Duval County, 
196 So. 430, 142 Fla. 875. 

Kan.—Berentz v. Board of Com’rs of 
City of Coffeyville, 152 P.2d 53, 
159 Kan. 58. 

Ky.—Wehrman v. Steltenkamp, 200 
S.W.2d 949, 304 Ky. 409. 

47. Cal.—Ex parte Giampe, 56 P.2d 
974, 13 Cal.App.2d 275. 

Fla,—Price v. City of St. Petersburg, 
29 So.2d 753, 158 Fla, 705. 

Pish and game 

Cal.—Ex parte Giampe, 66 P.2d 974, 
13 Cal.App.2d 275. 

Fla,—Price v. City of St. Petersburg, 
29 So.2d 753, 158 Fla, 705—Nash v. 
Vaughn, 182 So. 827, 133 Fla. 499. 

59 C.J. p 739 note 86 [c]—26 C.J. p 
624 note 97. 

48. Ala,—In re Opinion of the Jus¬ 
tices, 190 So. 906, 238 Ala, 291. 

Cal.—Escobedo v. State Dept, of Mo¬ 
tor Vehicles, 222 P.2d 1, 35 Cal.2d 
870. 

La,—State v. Clement, 178 So. 493, 
188 La. 923. 

Neb.—Bauer v. Game, Forestation 
and Parks Commission, 293 N.W. 
282, 138 Neb. 436. 

S.C.—Sloan v. Fair, 174 S.H. 486, 
172 S.C. 485. 

26 C.J. p 606 note 62 [a]. 

Constitutional requirements and re¬ 
strictions in general see supra §8 
153-161. 
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In determining whether such laws are valid or 
invalid under general or specific constitutional pro¬ 
visions relating to general, special, or local laws, 
the general rules, discussed supra §§ 154-170, have 
been applied, and, depending on the circumstances 
and facts of the particular case, various statutes 
have been held valid 49 or have been held invalid. 50 

Elections . Laws relating to elections may be 
subject to general constitutional restrictions or re¬ 


quirements or to specific constitutional provisions 
prohibiting special, local, or private laws. 61 In de¬ 
termining whether such laws are valid or invalid 
under general or specific constitutional restrictions 
or prohibitions, the general rules, discussed supra 
§§ 154-170, have been applied, 52 and, depending on 
the facts and circumstances of the particular case, 
various statutes relating to elections have been held 
valid 53 or in accordance with the judicial decisions 


49. U.S.—Texas Gulf Sulphur Co. v. 
Portland Gas Light Co., C.C.A.Me., 
57 F.2d 801, certiorari denied 53 
S.Ct. 7, 287 U.S. 601, 77 L.EdL 523. 

Cal.—Escobedo v. State Dept, of Mo¬ 
tor Vehicles, 225 P.2d 1, 35 Cal.2d 
870—Watson v. State Division of 
Motor Vehicles, 298 P. 481, 212 Cal. 
279. 

Ill.—Perkins v. Board of Com'rs of 
Cook County, 111 N.E. 580, 271 Ill. 
449, Ann.Cas.1917A 27. 

N.Y.—Trade Accessories v. Belief, 
55 N.Y.S.2d 361. 184 Misc. 962, ap¬ 
peal dismissed 66 N.E 2d 127, 295 
N.Y. 763. 

Okl.—Protest of Chicago, R. L & P. 
By. Co., 279 P. 319, 137 Okl. 186. 

Wyo.—In re Gillette Daily Journal, 
11 P.2d 265, 44 Wyo. 226, opinion 
supplemented 17 P.2d 665, 45 Wyo. 
173. 

Pish and game laws 

Ark.—Witt v. Arkansas Game and 
Fish Commission, 110 S.W.2d 704, 
195 Ark. 21. 

Cal.—Ex parte Makings, 253 P. 918, 
200 Cal. 474. 

Colo.—Maitland v. People, 23 P.2d 
116, 93 Colo. 59. 

Fla.—Holland v. Roberts, 5 So.2d 
608, 149 Fla. 308—Carlton v. John¬ 
son, 55 So. 975, 61 Fla. 15. 

La.—State v. Clement, 178 So. 493, 
188 La. 923. 

Mo.—State v. Ward, 40 S.W.2d 1074, 
328 Mo. 658. 

Neb.—Bauer v. Game, Forestation 
and Parks Commission, 293 N.W. 
282, 138 Neb. 436. 

N.J.—State v. Corson, 50 A. 780, 785, 
67 N.J.Law 178—Doughty v. Con¬ 
over, 42 N.J.Law 193. 

Tex.—Stephensen v. Wood, Civ.App., 
35 S.W.2d 794. 

59 C.J. p 740 note 89 [q] (14), (21). 

Statutes relating to animals 

Ala.—In re Opinion of the Justices, 
190 So. 906, 238 Ala. 291.' 

Fla.—Formby v. Futch, 153 So. 913, 
114 Fla. 372. 

Okl.—W. H. Butcher Packing Co. v. 
Langston, 7 P.2d 631, 154 Okl. 280. 

Statutes relating to banks, deposi¬ 
tors. a-nfl share hol ders 

Ga.—Slater v. Davis, 163 S.E. 704, 174 
Ga. 633. 

Neb.—State ▼. First State Bank of 
Alliance, 239 N.W. 646, 122 Neb. 
109. 

Ohio.—Fulton v. Escanaba Paper Co., 


193 N.E. 758, 129 Ohio St 90—Ful¬ 
ton v. B. R. Baker-Toledo Co., 182 
N.E. 513, 125 Ohio St 518. 

Statutes relating to gaming 
Ill.—People v. Monroe, 182 N.E. 439, 
349 Ill. 270, 85 A.L.R. 605. 

Nev.—State v. Donovan, 15 P. 783, 
784, 20 Nev. 75. 

Statutes relating to motor vehicles 
Cal.—Escobedo v. State Dept of Mo¬ 
tor Vehicles, 222 P.2d 1, 35 Cal.2d 
870. 

Wyo.—Public Service Commission of 
Wyoming v. Grimshaw, 53 P.2d 
1, 49 Wyo. 158, 109 A.L.R. 534. 

50. Ark.—Arkansas Game and Fish 
Commission v. Clark, 96 S.W.2d 
699, 192 Ark. 840. 

S.C.—Sloan v. Fair, 174 SJB3. 436, 172 
S.C. 485. 

Fish and game laws 

Ark.—Arkansas Game and Fish Com¬ 
mission v. Clark, 96 S.W.2d 699, 192 
Ark. 840—Dupree v. State, 44 S.W. 
2d 1097, 184 Ark. 1120. 

Cal.—Ex parte Giampe, 56 P.2d 974, 
13 Cal.App.2d 275. 

Fla.—State ex rel. Gray v. Stouta- 
mire, 179 So. 730, 131 Fla. 698. 
S.C.—Sloan v. Fair, 174 S.E. 436, 172 
S.C. 485. 

26 C.J. p 609 note 9 [b]. 

Statutes re l ating to animals running 
at large 

Ark.—Jacks v. State, 242 S.W.2d 704, 
219 Ark. 392—Johnson v. Simpson, 
51 S.W.2d 233, 185 Ark. 1074. 

51. Ala.—McCall v. Automatic Vot¬ 
ing Mach. Corp., 180 So. 695, 236 
Ala. 10, followed in Swalley v. Jef¬ 
ferson County, 181 So. 916, 236 Ala. 
699—State ex rel. Austin v. Black, 
139 So. 431, 224 Ala. 200. 

Cal.—Communist Party of U. S. of 
America v. Peek, 127 P.2d 889, 20 
Cal.2d 536. 

Va.—Porter v. Joy, 51 S.E.2d 156, 
188 Va. 801. 

Wyo.—May v. City of Laramie, 131 P. 

2d 300, 58 Wyo. 240. 

County offlees 

The constitutional provision pro¬ 
hibiting the enactment of any local 
special or private law for conduct¬ 
ing elections, etc., was not Intended 
as restriction on the power of the 
general assembly to provide that of¬ 
fices in a county should be filled by 
election.—Porter v. Joy, 51 S.E.2d 
156, 188 Va. 801. 
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52. Ind,—Ettinger v. Studevent, 38 
N.E.2d 1000, 219 Ind. 406. 

Ky.—Burton v. Mayer, 118 S.W.2d 
161, 274 Ky. 245. 

53. Del.—State ex rel. Morford v. 
Tatnall, 21 A.2d 185, 2 Terry 273. 

Fla.—Davis v. State ex rel. Crom¬ 
well, 23 So.2d 85, 156 Fla. 181. 

Ga.—Green v. Harper, 170 S.E. 872, 
177 Ga. 680, followed in Democrat¬ 
ic Executive Committee v. Howell, 
170 S.E. 874, 177 Ga. 686—Olliff 
v. Hendrix, 158 S.E. 11, 172 Ga 
497—Bower v. Avery, 168 S.B. 10, 
172 Ga. 272. 

Ill.—People ex rel. Rusch v. Enger, 
4 N.E.2d 870, 364 Ill. 464. 

Kan.—State ex rel. Shaw v. City of 
Topeka, 215 P.2d 644, 168 Kan. 663 
—Murray v. Payne, 21 P.2d 333, 137 
Kan. 685. 

Ky.—Lively v. Brown, 202 S.W.2d 
371, 304 Ky. 850—Burton v. Mayer, 
118 S.W. 2d 161, 274 Ky. 245— 
Stevenson v. Hardin, 88 S.W.2d 
462, 238 Ky. 600. 

Neb.—State ex rel. Quinn v. Marsh, 

3 N.W.2d 892, 141 Neb. 436. 

Pa.—Commonwealth ex rel. Kelley v. 
Cantrell, 193 A. 655, 327 Pa. 369. 

Registration 

Fla.—Cooley r. State ex rel. Aldrich, 
21 So.2d 347,155 Fla. 703. 

Ind.—Harrell v. Sullivan, 40 N.E. 2d 
115, 220 Ind. 108, 140 A.L.R. 455. 
reargument denied 41 N.E.2d 354, 
220 Ind. 108, 140 A.L.R. 455—Blue 
v. State ex rel. Brown, 188 N.E 
583, 206 Ind. 98, 91 A.L.R. 334. 

Ohio.—State ex rel. Hawke v. Myers, 

4 N.E.2d 397, 132 Ohio St 18. 

Nominations 

Ky.—Stevenson v. Hardin, 88 S.W.2d 
462, 238 Ky. 600. 

Mich.—Jeffries v. Election Commis¬ 
sion of Wayne County, 293 N.W. 
546, 294 Mich. 255. 

Okl.—Cooper v. Cartwright, 195 P. 
2d 290, 200 Okl. 456. 

Pa.—Thompson v. Morrison, 44 A. 2d 
55, 352 Pa. 616—Wilson v. Philadel¬ 
phia County, 179 A. 553, 319 Pa. 47. 

Election districts 

Okl.—Johnson v. State Election 
Board, 167 P.2d 891, 197 Okl. 211. 

Wyo.—Brown v. Clark, 34 P.2d 17, 
47 Wyo. 216. 

Use of voting machines 

La.—Peck v. City of New Orleans, 6 
So.2d 508, 199 La. 76. 
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§ 211. Curative Statutes 

Curative statutes which violate general or specific 
constitutional provisions relating to general, special, or 
local laws are Invalid. 

While special or local curative laws are held valid 
in the absence of constitutional prohibition, or 
where the constitution authorizes the making of 
such laws, 66 curative statutes may be subject to 
general constitutional requirements or restrictions 
or to specific constitutional provisions prohibiting 
such special or local laws, 56 and, where so subject, 


special or local curative laws are invalid. 57 Curative 
acts are generally not within a constitutional pro¬ 
hibition of a special law where a general law can 
be made applicable, since from the very nature of 
a curative act a general law cannot be made ap¬ 
plicable, 68 although, where a general law may be 
made applicable, a special curative act is invalid 
under such a provision 56 

With respect to the validity of a curative statute 
under general or specific constitutional provisions, 
the general rules or principles, discussed supra §§ 
154-170, are applicable in determining whether such 
a statute is general, local, or special. 60 Laws which 


Md.—Norris v. Mayor and City Coun¬ 
cil of Baltimore, 192 A. 531, 172 
Md. 667. 

N.J.—Hudson County v. State House 
Commission, 31 A.2d 780, 130 N.J. 
Law 90. 

Pa.—Clark v. Beamish, 169 A. 130, 
313 Pa. 56. 

Recount 

Ind.—State ex rel. Robertson v. Cir¬ 
cuit Court of Lake County, 17 N. 
E.2d 805, 215 Ind. 18. 

Recall election 

Cal.—Baertschlger v. Leffler, 97 P.2d 
501, 36 Cal.App.2d 208. 

Fla.—Williams v. Keyes, 186 So. 250, 
135 Fla. 769. 

54. Ind.—Ettinger v. Studevent, 38 
N.E.2d 1000, 219 Ind. 406. 

Ky.—Burton v. Mayer, 118 S.W.2d 
161. 274 Ky. 245. 

Mo.—State ex rel. Miller v. O'Malley, 
117 S.W.2d 319, 342 Mo. 641. 

Ohio.—Cincinnati v. Ehrman, 9 Ohio 
S. & C. P. 1, 6 Ohio N.P. 169. 

Tenn.—Clark v. Vaughn, 146 S.W.2d 
361, 177 Tenn. 76. 

Place on ballot of party name 

Cal.—Communist Party of U. S. of 
America v. Peek, 127 P.2d 889, 20 
Cal.2d 536. 

Registration 

Fla.—Fort v. Dekle, 190 So. 542, 138 
Fla. 871. 

Ky.—Atherton v. Fox, 54 S.W.2d 11, 
245 Ky. 718. 

Time of election 

Ind.—Ettinger v. Studevent, 38 N.E. 
2d 1000, 219 Ind. 406. 

Minn.—Hiler v. City of East Grand 
Forks, 250 N.W. 679, 189 Minn. 618. 

Prerequisite for voting 

Tenn.—Town of McMinnville v. Cur¬ 
tis, 192 S.W.2d 998, 183 Tenn. 442. 

Use of voting machines 

Ala.—McCall v. Automatic Voting 
Mach. Corp., 180 So. 695, 236 Ala. 
10, followed in Swalley v. Jeffer¬ 
son County, 181 So. 916, 236 Ala. 
699. 

Recount of votes 

Ind.—State ex rel. Robertson v. Cir¬ 
cuit Court of Lake County, 17 N.E. 
2d 805, 215 Ind. 18. 


55. Fla.—State ex rel. Watson v. 
Crummer Co., 15 So.2d 441, 153 
Fla. 640. 

Ohio.—State v. Hoffman, 35 Ohio St. 
435. 

59 C.J. p 791 note 32. 

‘‘Curative act" defined and validity of 
such legislation generally see Con¬ 
stitutional Law §§ 421, 422. 

56. Fla.—Volusia County v. Del-Air 
Corp., 25 So.2d 804, 157 Fla. 316— 
Citizens' Bank & Trust Co. v. Ma¬ 
bry. 136 So. 714, 102 Fla. 1084. 

Ga.—Town of McIntyre v. Scott, 12 
S.E.2d 883, 191 Ga. 473. 

Idaho.—Powell v. McKelvey, 53 P.2d 
626, 56 Idaho 291. 

Miss.—Beall v. Board of Sup'rs, War¬ 
ren County, 3 So.2d 839, 191 Miss. 
470. 

Tenn.—Dreaden v. Halliburton, 61 S. 

W.2d 670, 166 Tenn. 331. 

Tex.—Brownfield v. Tongate, Civ. 

App., 109 S.W.2d 352. 

Wis.—Federal Paving Corp. v. Pru- 
disch, 293 N.W. 156, 235 Wis. 527. 
Constitutional requirements and re¬ 
strictions in general see supra §§ 
153-161. 

Validating unauthorized or Illegal 
acts of offioer 

Purpose of constitutional provision, 
prohibiting local or special acts le¬ 
galizing unauthorized or invalid acts 
of public officers or authorizing re¬ 
fund of money legally paid into state 
treasury, was to prevent special priv¬ 
ileges an government, bar favoritism 
and discrimination, and insure equal¬ 
ity under law in accord with section 
of Bill of Rights prohibiting grants 
of exclusive, separate, public emolu¬ 
ments or privileges except in consid¬ 
eration of public services, but such 
provision does not deny legislature 
power to authorize payment of just 
and equitable claims against com¬ 
monwealth, founded on public service 
and producing public benefits, when 
power existed in first instance to au¬ 
thorize such expenditures, or to make 
special deficiency appropriations for 
refund of money paid personally by 
an officer for public purpose.—De¬ 
partment of Finance v. Dishman, 183 
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S.W.2d 540, 298 Ky. 545, 155 A.L.R. 
1429. 

57. Fla.—Volusia County v. Del-Air 
Corp., 25 So.2d 804, 157 Fla. 316. 

Miss.—Beall v. Board of Sup'rs, 
Warren County, 3 So.2d 839, 191 
Miss. 470. 

Tenn.—Dreaden v. Halliburton, 61 S. 

W.2d 670, 166 Tenn. 331. 

Tex.—Brownfield v. Tongate, Civ. 

App., 109 S.W.2d 352. 

Wis.—Federal Paving Corp. v. Fru- 
disch, 293 N.W. 156, 235 Wis. 527. 
59 C.J. p 791 note 33, p 792 note 36. 

58. Ind.—Yelton v. Plantz, 89 N.E.2d 
540, 228 Ind. 79. 

Iowa.—Iowa Electric Light & Power 
Co. v. Incorporated Town of Grand 
Junction, 264 N.W. 84, 221 Iowa 
441. 

Judicial review of question whether 
general law can be made applica¬ 
ble see Constitutional Law $ 153. 
Validating modification, of contracts 
Curative statute providing that sll 
acts of trustee and advisory board 
of certain township authorizing mod¬ 
ification of specifications and plans, 
accepting bids as revised and letting 
contracts pursuant to such modifica¬ 
tions and revisions as well as con¬ 
struction work done pursuant to such 
contracts are legalized and valid, 
does not violate provision of the con¬ 
stitution that where a general law 
can be made applicable, all laws shall 
be general and of uniform operation 
throughout the state.—Yelton v. 
Plantz, 89 N.E.2d 540, 228 Ind. 79. 

59. Iowa.—Cedar Rapids Water Co. 
v. City of Cedar Rapids, 91 N.W. 
1081, 118 Iowa 234. 

60. UL —Owens v. Green, 81 N.B.2d 
149, 400 Ill. 380. 

59 C.J. p 791 notes 83-35, p 792 note 
36. 

Application to all plaoes f things, or 
subjects 

Curative statutes which apply to 
all places, things, or subjects which 
are affected by the conditions which 
are to be remedied are not special 
acts within the meaning of the con¬ 
stitutional prohibition. 
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do not violate the constitutional prohibition against 
the granting of special privileges by special law 
cannot be declared void on that ground. 61 Laws 
general in nature are valid if they meet the con¬ 
stitutional requirement of uniformity; 62 otherwise 
they are not. 63 A curative act, general in terms, 
is not made special by the fact that the errors which 
it seeks to cure are specific and temporary, 64 and, 
even where the curative act in terms applies to a 
particular town or county only, if the error to be 
cured was committed in the exercise of a power 
common to all towns or counties in the state or 
under a general law, and the curative act conferred 
no new power, it has been held not to violate the 
constitutional prohibition against special laws. 66 An 
error in proceedings authorized by a public, but 
local, act, which itself violates no constitutional pro¬ 


hibition, may be cured by local act if it serves a 
public purpose; 66 but proceedings which are void 
either because they are had under a special act 
which violates a constitutional prohibition, 67 or be¬ 
cause they violate the terms of the law under which 
they were had, 68 or because they are outside the 
power of the body to act, 69 cannot be cured by a 
law which itself violates a constitutional prohibi¬ 
tion. 

Hence, where the constitution requires a general 
law or prohibits a special or local law, a special 
or local curative law within the terms of the con¬ 
stitutional provision is void; 70 but it is valid if it 
is not within the terms of the prohibition. 71 Legis¬ 
lation applicable to a class is general where classi¬ 
fication is made on a reasonable basis, 72 and special 
where the classification is arbitrary, 73 


V. SUBJECTS OR OBJECTS AND TITLES OF ACTS 


A. CONSTITUTIONAL PROVISIONS 


§ 212. In General 

Some constitutional provisions regulating statutes 
are designed to limit each statute to a single subject and 


to require the title to disclose the nature of such sub¬ 
ject. 

Many of the state constitutions provide that no 
legislation shall contain more than one subj’ect 74 


Kan.—Cole v. Dorr, 101 P. 1016, 80 
Kan. 251, 22 L.R.A,N.S., 534. 
Minn.—State v. Brown, 106 N.W. 477, 
97 Minn. 402, 5 L.R.A..N.S., 327. 
S.D.—Alatalo v. Shaver, 186 N.W. 
872, 45 S.D. 163. 

61. Ill.—Owens v. Green, 81 N.E.2d 
149, 400 Ill. 380. 

Iowa.—Carson v. State, 38 N.W.2d 
168, 240 Iowa 1178. 

Wash.—-Rood v. Water Dist No. 24 
of King: County, 48 P.2d 584, 183 
Wash. 258. 

69 C.J. p 791 note 28. 

62. Ala.—Lovejoy v. Beeson, 25 So. 
599, 121 Ala. 605. 

Wyo.—State v. Snyder, 219 P. 735, 30 
Wyo. 287, rehearing 1 denied 225 P. 
1102, 31 Wyo. 333. 

63. Fla.—Hoadley v. -City of Tarpon 
Springs, 125 So. 912, 99 Fla. 130. 

64. Kan.—Leavenworth v. Leaven¬ 
worth City, etc.. Water Co., 76 P. 
451, 69 Kan. 82. 

65. Ind.—Johnson v. Wells County, 
8 N.B. 1, 107 Ind. 15. 

Iowa.—Witter v. Polk County, 83 N. 
W. 1041, 112 Iowa 380. 

66. S.C.—State v. Neely, 9 S.E. 664, 
30 S.C. 587, 3 L.R.A 672—State v, 
Whitesides, 9 S.E. 661, 30 S.C. 579, 
3 L.R.A. 777. 

67. Iowa.—Stange v. Dubuque, 17 
N.W. 518, 62 Iowa 303. 

59 C.J. p 792 note 40. 

68. Ark.—Simpson v. Teftler, 6 S. 
W.2d 350, 176 Ark. 1093. 


Wis.—Kimball v. Rosendale, 42 Wis. 
407, 24 AiruR. 421. 

69. N.T.—Williams v. Boynton, 42 
N.E. 184, 147 N.T. 426. 

7a Fla.—Volusia County v. Del-Air 
Corp., 25 So.2d 804, 167 Fla. 316- 
Citizens Bank & Trust Co. v. Ma¬ 
bry, 136 So. 714, 102 Fla. 1084. 

Miss.—Beall v. Board of Sup’rs, War¬ 
ren County, 3 So.2d 839, 191 Miss. 
470. 

Tex.—Brownfield v. Tongate, Civ. 
App., 109 S.W.2d 352. 

59 C.J. p 791 note 33. 

71. U.S.—City of Allegan, Mich., v. 
Consumers’ Power Co., C.C.AMich., 
71 F.2d 477, certiorari denied Con¬ 
sumers Power Co. v. City of Alle¬ 
gan, 55 S.Ct. 100, 293 U.S. 586, 79 
L.Ed. 681. 

Iowa—Cook v. Dewey, 10 N.W. 2d 8, 
233 Iowa 516—Cook v. Hannah, 297 
N.W. 262, 230 Iowa 249, certiorari 
denied 62 S.Ct 361, 314 U.S. 691, 
86 L.Ed. 563. 

Ely.—Department of Finance v. Dish- 
man, 183 S.W.2d 540, 298 Ky. 545, 
155 A.L.R. 1429. 

La—Barnett v. State Mineral Board, 
192 So. 701, 193 La 1055. 

S.D.—Alatalo v. Shaver, 186 N.W. 
872, 45 S.D. 163. 

Tenn.—Cincinnati, N. O. & T. P. Ry. 
Co. v. Rhea County, 250 S.W.2d 60 
—Stone v. Town of Crossville, 212 
S.W.2d 678, 187 Tenn. 19. 

59 C.J. p 791 note 34—44 C.J. p 1229 
note 49 [cj. 1 


72. U.S.—City of Allegan, Mich., v. 
Consumers* Power Co., C.C.AMich., 
71 F.2d 477, certiorari denied Con¬ 
sumers Power Co. v. City of Alle¬ 
gan, 55 S.Ct 100, 293 U.S. 586, 79 
L.Ed. 681. 

Cal.—Golden Gate Bridge and High¬ 
way Ddst v. Felt, 5 P.2d 585, 214 
Cal. 308. 

Ga—Town of McIntyre v. Scott 12 
S.E.2d 883, 191 Ga 473. 

Idaho.—Powell v. McKelvey, 53 P.2d 
626, 56 Idaho 291. 

59 C.J. p 791 note 35. 

73. Tenn.—Dreaden v. Halliburton, 
61 S.W.2d 670, 166 Tenn. 331. 

Wis.—Federal Paving Corp. v. Pru- 
diseh, 293 N.W. 156, 235 Wis. 527. 
59 C.J. p 792 note 36. 

74. Ga—Fields v. Arnall, 84 S.E.2d 
692, 199 Ga 491. 

Ill.—Heck v. Schupp, 68 N.E.2d 464, 
394 Ill. 296, 167 AL.R. 232—Milne 
v. People, 79 N.E. 631, 224 HI. 125. 
Tex.—National Biscuit Co. v. State, 
Civ.App., 129 S.W.2d 494, reversed 
on other grounds 135 S.W.2d 687, 
134 Tex. 293. 

“Plurality of subject” 

Under the constitutional provision 
prohibiting statute from containing 
more than one subject not clearly ex¬ 
pressed in its title, a statute may in¬ 
clude every matter germane, refer¬ 
able, auxiliary, incidental, or subsid¬ 
iary to, and not inconsistent with, or 
foreign to, the general subject or 
object of the act. In order to con- 
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or object, 75 and that the subject or object must be 
expressed in the title. 76 Accordingly, even though 
the purpose of the act is single, it is none the less 
void if it is not expressed in the title, 77 and, con¬ 
versely, even if the subjects of the act are adequate¬ 


ly revealed in the title, it is still invalid if the sub¬ 
jects are plural. 78 Such constitutional provisions 
are designed to prevent the evils of all-inclusive, 
incongruous, and disconnected legislation, 79 as in 


stitute a “plurality of subject” with¬ 
in such provision, an act must em¬ 
brace two or more dissimilar and dis¬ 
cordant subjects, so that by no fair 
intendment can they be considered as 
having: any legitimate connection 
with each other.—Ex parte Lee, 203 
P.2d 720, 88 Okl.Cr. 386. 

Two subjects of legislation cannot 
be set up in one statute.—Retirement 
Board of Allegheny County v. McGov¬ 
ern, 174 A. 400, 316 Pa. 161. 

75. La.—Conley v. City of Shreve¬ 
port, 43 So 2d 223, 216 La. 78—Peo¬ 
ples Homestead & Savings Ass'n 
v. Maslmg, 171 So. 36, 185 La. 800. 

“Subject” and “object” defined and 
distinguished see infra 3 217. 
Ultimate aim of provision 

With respect to whether statute 
embraces but one object which is ex¬ 
pressed in title, ultimate aim of con¬ 
stitutional provision is that each law 
shall have a single general object, 
which shall be stated in its title, and 
that all parts of law shall be germane 
thereto.—Slurszberg v. Prudential 
Ins. Co. of America, 192 A. 451, 15 N. 
J.Misc. 423—Stockton v. Central R. 
R. Co., 24 A. 964, 50 N.J.Eq. 52, 17 
L.R.A. 97. 

76. Ill.—Heck v. Schupp, 68 N,E.2d 
464, 394 Ill. 298, 167 A.L.R. 323— 
Milne v. People, 79 N.B. 631. 224 
Ill. 125. 

La.—Conley v. City of Shreveport, 43 
So.2d 223, 216 La. 78. 

Necessity of republishing or setting 
out revived act see infra § 309. 
General or specific title 

The constitutional provision that 
any law enacted by general assembly 
must have its subject expressed in 
the title means that, if the title is 
general in its reference to the pur¬ 
poses or contents of the act, it is 
sufficient to embrace anything in the 
context which is germane or not for¬ 
eign to the subject expressed in the 
title, but, if the title is specific as 
to the contents and scope of the act, 
•or Is limited to specific things of a 
general subject, the context must be 
confined to those particular things 
of which the title may be said to give 
reasonable notice.—Booth v. City of 
Owensboro, 122 S.W.2d 118, 275 Ky. 
49L 

Organic Act 

The mandate of Organic Act of 
Alaska that subject of each legisla¬ 
tive act must be expressed in title 
may not be Ignored as inconsequen¬ 
tial.—Griffin v. Sheldon, D.C.Alaska, 
78 F.Supp. 466, affirmed, C.C.A., 174 
F.2d 382. 


77. Ill.—Heck v. Schupp, 68 NE 2d 
464, 394 Ill. 296, 167 A.L.R. 232— 
Milne v. People, 79 N.E. 631, 224 Ill. 
125. 

78. Ill.—Milne v. People, supra 

79. U.S.—Utah Power & Light Co v. 

Pfost, Idaho, 52 S Ct 548, 286 U.S. 
165, 76 L.Ed. 1038—Posados v. 

Warner, Philippine Islands, 49 S. 
Ct. 333, 279 U.S. 340, 73 L.Ed. 729. 

Fla.—Ex parte Sarros, 156 So. 396, 
116 Fla 86—McConville v. Ft. 
Pierce Bank & Trust Co., 135 So. 
392, 101 Fla 727. 

Ill.—People v. Handzik, 102 N.E.2d 
340, 410 Ill. 295, certiorari denied 
Handzik v. People of State of Ill. 
ex rel. Dickerson, 72 S.Ct. 760, 343 
U.S. 927, 96 LEd. 1337. 

Iowa—Independent School Dist. of 
Cedar Rapids v. Iowa Employ¬ 
ment Sec. Commission, 25 N.W.2d 
491, 237 Iowa 1301—Witmer v. Polk 
County, 270 N.W. 323, 222 Iowa 
1075—Burlington & Summit Apart¬ 
ments v. Manolato, 7 N.W.2d 26, 
233 Iowa 15, 144 A.L.R. 251. 

Ky.—Fidelity & Columbia Trust Co. 
v. Meek, 171 S.W.2d 41, 294 Ky. 
122 . 

Md —Mayor and City Council of Bal¬ 
timore v. Fuget, 165 A. 618, 164 Md. 
335, 88 A.L.R. 1058. 

Mont.—Rosebud County v. Flinn, 98 
P.2d 330, 109 Mont. 537. 

N.D.—State v. Colohan, 286 N.W. 888, 
69 ND. 316. 

Okl.—Board of County Com’rs of 
Tulsa County v. Oklahoma Tax 
Commission, 212 P.2d 462, 202 Okl. 
269—State ex rel. Okl. State High¬ 
way Commission v. Horn, 105 P.2d 
234, 187 Okl. 605—Lowden v. Wash¬ 
ita County Excise Board, 113 P.2d 
370, 188 Okl. 698. 

Or.—In re Trader’s Guardianship, 
229 P.2d 276, 191 Or. 203—Miles v. 
Veatch, 220 P.2d 511, 189 Or. 506, 
rehearing denied 221 P.2d 905, 189 
Or. 506—Nickerson v. Mecklem, 126 
P.2d 1095, 169 Or. 270. 

Pa—Kotch v. Middle Coal Field Poor 
Dist., 197 A. 334, 329 Pa. 390—Le¬ 
high Nav. Coal Co. v. Pennsylvania 
Public Utility Commission, 1 A.2d 
540, 133 Pa.Super. 67—Common¬ 
wealth v. Fireman’s Fund Ins. Co., 
Com.Pl., 62 Dauph.Co. 139, followed 
In 62 Dauph.Co. 151. 

Tenn.—Trotter v. City of Maryville, 
235 S.W.2d 13, 191 Tenn. 510—Car¬ 
ter v. Beeler, 219 S.W.2d 195, 188 
Tenn. 328. 

59 C.J. p 792 note 5. 

Blending of repugnant objects 
The purpose of constitutional pro¬ 
vision is to prevent the blending of 
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repugnant objects in one act and to 
prevent the inclusion of provisions 
not indicated by the title, in order 
that those interested may not be 
misled or misinformed as to contents 
of the statute by any expression used 
in its title.—School Dist. No 25 of 
Woods County v. Hodge, 183 P.2d 575, 
199 Okl. 81. 

Correction of evil 

The constitutional requirement was 
adopted to correct the evil of ingraft¬ 
ing on measures of great public im¬ 
portance foreign matters for local or 
selfish purposes.—Neuenschwander v. 
Washington Suburban Sanitary Com¬ 
mission, 48 A.2d 593, 187 Md. 67. 

Duplicitous legislation 

Purpose of constitutional provi¬ 
sion was to provide general barrier 
against duplicitous legislation.—Tal¬ 
bott v. Laffoon, 79 S.W.2d 244, 257 
Ky. 773. 

Safeguard 

The constitutional requirement 
that every law shall be described in 
its title was enacted as a safeguard 
against ill-considered and improper 
legislation.—Neuenschwander v. 

Washington Suburban Sanitary Com¬ 
mission, 48 A.2d 593, 187 Mich. 67. 

Syntax of statutes 

Constitutional provision regulates 
syntax of statutes, and imposes no 
restriction on powers exerted, or on 
commingling of such powers, as long 
as provisions of statute are not in¬ 
congruous and are germane to sub¬ 
ject expressed in caption.—Trotter v. 
City of Maryville, 235 S.W.2d 13, 191 
Tenn. 510—Brown v. Brown, 216 S.W. 
2d 333, 187 Tenn. 617—Davis v. Hail¬ 
ey, 227 S.W. 1021, 143 Tenn. 247. 

Unexpected material 

The purpose of constitutional re¬ 
quirement was to prevent inclusion 
of subjects in statute which might 
not reasonably be expected to be 
found therein under the title.—State 
ex rel. Conway v. Yersluis, 120 P.2d 
410, 58 Ariz. 368. 

Unity 

The two-subject clause of the con¬ 
stitution is Intended to prevent a 
combination in the same act, of laws 
on wholly different subjects, to avoid 
the union of incongruous matters in 
one statute, and to secure unity of 
purpose In legislative enactments.— 
Trotter v. City of Maryville, 235 S. 
W.2d 13, 191 Tenn. 510—Brown v. 
Brown, 216 S.W.2d 333, 187 Tenn. 
617—Swaim v. Smith, 130 S.W.2d 
116, 174 Tenn. 688. 
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the case of omnibus bills, 80 or the combining of 
several unrelated matters into one bill so as to 
secure for it a support which the several subjects 
might not separately command, 81 commonly called 
“logrolling;” 82 but do not mean that every branch 
and segment of a general subject should constitute 
matter different from the general subject to which 
it is related so as to require separate treatment. 83 
A constitutional amendment providing that the sub¬ 
ject of an act may embrace matters properly con¬ 


nected therewith is intended to give the original 
provision limiting acts to a single subject expressed 
in the title a more liberal construction so as to em¬ 
brace all matters reasonably connected with the title 
and not incongruous in character. 84 

Constitutional provisions requiring acts to con¬ 
tain but one subject which shall be expressed in the 
title are also designed to make the title of an act 
afford a fair and reasonable notice of its con¬ 
tents, 85 and the reason for this, it has been held 


80. Ariz.—In re Lewkowitz, 213 P. 
2d 690, 69 Ariz. 347, vacated on 
other grounds 220 P.2d 229, 70 
Ariz. 325. 

Pa.—Commonwealth v. Fireman's 
Fund Ins. Co., 87 A.2d 255, 369 Pa. 
560—In re Hadley, 6 A-2d 874, 336 
Fa. 100—School Dist. of Tp. of 
Blythe v. Mary-D Coal Mining Co., 
54 Pa-Dist. & Co. 388, 41 Sch.Leg. 
Rec. 21. 

81- U.S.—Hidalgo and Cameron 
Counties Water Control and Im¬ 
provement Dist. No. 9 v. American 
Rio Grande L>and Irrigation Co., C. 
C.ATex„ 103 F.2d 509, certiorari 
denied American Rio Grande Land 
& Irrigation Co. v. Hidalgo & Cam¬ 
eron County Water Control & Im¬ 
provement Dist. No. 9, 60 S.Ct. 88, 
308 U.S. 573, 84 L.Ed. 481—Griffin 
v. Sheldon, D.C-Alaska, 78 F.Supp. 
466, affirmed, C.CA, 174 F.2d 382. 

Eschewing compulsion. 

Constitutional provision was de¬ 
signed to do away with practice of 
inserting in bill two or more unrelat¬ 
ed provisions, so that those favoring 
one provision could be compelled, in 
order to secure its adoption, to com¬ 
bine with those favoring another 
provision.—In re Trader's Guardian¬ 
ship, 229 P.2d 276, 191 Or. 203. 

Voting for provision opposed 

The reason for the constitutional 
provision is to prevent two or more 
unrelated subjects being covered in 
an act so that members of the legis¬ 
lature will feel that they should vote 
for a bill which contains a provi¬ 
sion to which they are opposed, in or¬ 
der to secure the enactment of the 
bill with some provisions they con¬ 
sider important.—Shrout v. Rinker, 
84 P.2d 974, 148 Kan. 829. 

82. Ala.—Alabama State Federation 
of Labor v. McAdory, 18 So.2d 810, 
246 Ala. 1, certiorari dismissed 65 
S.Ct. 1384, 325 U.S. 460, 89 L.Ed. 
1725—Nelson v. Brown, 7 So.2d 672, 
242 Ala. 515—Houston County 
Board of Revenue v. Poyner, 182 
So. 455, 236 Ala. 384. 

Del.—EUein v. National Pressure 
Cooker Co., Sup., 64 A.2d 529—State 
▼. Caruso, 82 A.2d 771, 3 Terry 310 
—State v. Donberg, 6 A.2d 596, 1 
Terry 186. 


Fla-—Lee v. Bigby Electric Co., 186 
So. 505, 136 Fla. 305. 

Ill.—People v. Mahumed, 44 N.E.2d 
911, 381 Ill. 81. 

Ind.—Marion School Tp. of Pike 
County v. Smith, 21 N.E.2d 412, 215 
Ind. 586—City of Gary v. Cosgrove, 
6 N.E.2d 490, 211 Ind. 294—Ule v. 
State, 194 N.E. 140, 208 Ind. 255, 101 
A.L.R. 903. 

Mich.—Rohan v. Detroit Racing 
Ass'n, 22 N.W.2d 433, 314 Mich. 
326, 166 A.L.R. 1246. 

Mo.—Graff v. Priest, 201 S.W.2d 945, 
356 Mo. 401, certiorari denied 68 S. 
Ct. 83, 332 U.S. 770, 92 L Ed 356 
—Edwards v. Business Men’s As- 
sur. Co. of America, 168 S.W 2d 82, 
350 Mo. 666. 

N.J.—State v. Czamicki, 10 A. 2d 461, 
124 N.J.Law 43. 

N.M.—Crosthwait v. White, 226 P.2d 
477, 55 N.M. 71. 

Okl.—Bond v. Phelps, 191 P.2d 938, 
200 Okl. 70—John Deere Plow Co. 
v. Owens, 147 P.2d 149, 194 Okl. 96. 
S.C.—Crouch v. Benet, 17 S.E.2d 320, 
198 S.C. 185—De Loach v. Scheper, 
198 S.E. 409, 188 S.C. 21—Arthur v. 
Johnston, 194 S.E. 151, 185 S.C. 324. 
S.D.—State ex rel. Jensen v. Kelly, 
274 N.W. 319, 65 S.D. 345. 

Wash.—Rourke v. Department of La¬ 
bor and Industries, 249 P.2d 236— 

| State ex rel. Washington Toll 
Bridge Authority v. Yelle, 200 P.2d 
467, 32 Wash.2d 13—De Cano v. 
State, 110 P.2d 627, 7 Washed 613 
—Petroleum Lease Properties Co. 
v. Huse, 80 P.2d 774, 195 Wash. 
254. 

logrolling 

(1) A union of interests to secure 
legislation.—Attorney General v. 
Amos, 27 N.W. 571, 60 Mich. 372, 376 
—38 C.J. p 137 note 90. 

(2) The practice of comprising in 
one bill subjects of a diverse and 
antagonistic nature, in order to com¬ 
bine in its support members who 
were in favor of particular measures, 
hut neither of which measures could 
command the requisite majority on 
its own merits.—St. Louis v. Tiefel, 
42 Mo. 578, 590—38 C.J. p 137 note 91. 

(3) The practice of corrupt com¬ 
binations of minorities with differ¬ 
ent interests to force the passage of 
bills with provisions which could 
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never succeed if they stood on their 

separate merits.—Commonwealth v. 

Barnett, 48 A. 976, 199 Pa. 161, 172, 50 

L.R.A. 882. 

83. Ga.—Fields v. Arnail, 84 S.E.23 
692, 199 Ga. 491. 

84. Iowa.—Iowa-Nebraska Light & 
Power Co. v. City of Villisca, 261 
N.W. 423, 220 Iowa 238. 

85. Ala.—Nelson v. Brown, 7 So.2d 
672, 242 Ala. 615—Heck ▼. Hall, 
190 So. 280, 238 Ala. 274. 

Aria—Hernandez v, Frohmiller, 204 
P.2d 854, 68 Ariz, 242—Taylor v. 
Frohmiller, 79 P.2d 961, 52 Ariz. 
211 . 

Cal.—In re Welsh's Estate, 200 P.2d 
139, 89 Cal.App.2d 43—Los Angeles 
County v. Hurl but. 111 P.2d 963, 44 
Cal.App.2d 88. 

Del.—State v. Caruso, 32 A.2d 771, 3 
Terry 310—National Pressure 
Cooker Co. v. Klein, 57 A.2d 356, 
30 Del.Ch. 176, sustained 64 A.2d 
529, 31 Del.Ch. 459. 

Fla.—State ex rel. Parrish v. Lee, 23 . 
So.2d 731, 156 Fla. 578. 

Ga.—Cade v. State, 60 S.E.2d 763, 
207 Ga. 135. 

IU.—People v. Levin, 104 N.E.2d 814, 
412 III. 11. 

Ind.—Draper v. Zebec, 37 N.E.2d 952, 
219 Ind. 362, rehearing denied 3S- 
N.E.2d 995, 219 Ind. 362. 

Iowa.—Burlington & Summit Apart¬ 
ments v. Manolato, 7 N.W.2d 26, 
233 Iowa 15, 144 A.L.R. 251. 

Ky.—Anderson v. Wayne County, 221 
S.W.2d 429, 310 Ky. 597—Burton v. 
Mayer, 118 S.W.2d 161, 274 Ky. 245. 

Md.—Neuenschwander v. Washington 
Suburban Sanitary District, 48 A.2d 
593, 187 Mich. 67—Hitchins v. May¬ 
or and City Council of Cumberland, 

8 A.2d 626, 177 Md. 72—Buck Glass 
Co. v. Gordy, 185 A. 886, 170 Md- 
685. 

Mich.—Leininger v. Alger, 26 N.W.2d 
348, 316 Mich. 644—-Rohan v. De¬ 
troit Racing Ass'n, 22 N.W.2d 433, 
814 Mich. 326, 166 A.L.R. 1246— 
MacLean v. Michigan State Board 
of Control for Vocational Educa¬ 
tion, 292 N.W. 662, 294 Mich. 45. 

Mo.—Inter-City Fire Protection Dist. 
of Jackson County v. Gambrel 1, 231 
S.W.2d 193, 360 Mo. 924—Graff v. 
Priest, 201 S.W.2d 945, 856 Mo. 401, 
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is to guard against confusion, 86 deception, 87 inad- | also according to other decisions on the subject, to 
vertence, 88 fraud, 89 surreptitious legislation, 90 and | 


certiorari denied 68 S.Ct, 83, 332 
U.S. 770, 92 L.Ed. 356. 

Mont.—Johnson v. Meagher County, 
155 P.2d 750, 116 Mont. 565, cer¬ 
tiorari denied 66 S.Ct 31, 326 U.S. 
679, 90 L.Ed. 397, rehearing denied 
66 S.Ct. 164, 326 U.S. 809, 90 I,.Ed. 
493. 

Neb.—Nebraska Mid-State Reclama¬ 
tion Dlst. v. Hall County, 41 N.W. 
2d 397, 152 Neb. 410—Dawson 

County v. South Side Irr. Co., 20 
N.W.2d 387, 146 Neb. 512—Maher 
v. State, 13 N.W.2d 641, 144 Neb. 
463, certiorari denied 65 S.Ct. 91, 
323 U.S. 757, 89 L.B& 606—Len¬ 
nox v. Housing Authority of City 
of Omaha, 290 N.W. 451, 137 Neb. 
582, supplemented 291 N.W. 100, 
137 Neb. 582—Spier v. Thomas, 269 
N.W. 61, 131 Neb. 679. 

Okl.—Stewart v. Oklahoma Tax Com¬ 
mission, 168 P.2d 125, 196 OkL 675 
—Lowden v. Washita County Ex¬ 
cise Board, 113 P.2d 370, 188 Okl. 
698—Wood v. State, 134 P.2d 1021, 
76 Okl.Cr. 89—Jaffee v. State, 134 
P.2d 1027, 76 Okl.Cr. 95—Shaw v. 
State, 134 P.2d 999, 76 OkLCr. 271, 
rehearing denied 138 P.2d 136, 76 
Okl.Cr. 271. 

Pa.—City of Wilkes-Barre v. Penn¬ 
sylvania Public Utility Commis¬ 
sion, 63 A.2d 462, 164 PaSuper. 210 
—Commonwealth v. Fireman's 

Fund Ins. Co., Com.Pl., 62 Dauph. 
Co. 139, followed in 62 Dauph. Co. 
151. 

6.C.—De Loach v. Scheper, 198 S.E. 
409, 188 S.C. 21. 

Tenn.—Haynes v. Sanford, 206 S.W. 
2d 796, 185 Tenn. 576—Patterson v. 
Town of Tracy City, 191 S.W.2d 
432, 183 Tenn. 160—Town of Sel- 
mer v. Allen, 63 S.W.2d 663, 166 
Tenn. 476. 

Tex.—Donaldson v. State ex rel. 
Janes, Civ.App., 161 S.W.2d 324, 
error refused. 

W.Va.—State v. Volers, 61 S.E.2d 
521, 134 W.Va. 690—State v. A. R. 
Kelly & Co., 33 S.E.2d 230, 127 W. 
Va. 418. 

59 C.J. p 792 note 5. 

To advise interested persons 
S.C.—Douglass v. Watson, 195 S.B. 
116, 186 S.C. 34. 

To afford reasonably definite infor¬ 
mation 

Mo.—State ex rel. Taylor v. Wade, 
231 S.W.2d 179, 360 Mo. 895—Graff 
v. Priest, 201 S.W.2d 945, 356 Mo. 
401, certiorari denied 68 S.Ct. 83, 
332 U.S. 770, 92 L.Ed. 856—Graves 
v. Purcell, 85 S.W.2d 543, 337 Mo. 
574. 

General idea of oontents 

(1) The purpose of constitutional 
provision is to enable those reading 


title of an act to get a general idea 
of what it treats or contains.—Car- 
rigan v. Fiscal Court of Fulton Coun¬ 
ty, 159 S.W.2d 420, 289 Ky. 562—State 
Budget Commission v. Adams, 61 S. 
W.2d 314, 249 Ky. 680—Thompson v. 
Commonwealth, 166 S.W. 623, 159 
Ky. 8. 

(2) The constitutional requirement 
means that every law shall express 
its object m a general way so as to 
be intelligible to the ordinary reader. 
—State v. Guida, 196 A. 711, 119 N. 
J.Law 464. 

Index 

The purpose of the constitutional 
provision that no law shall embrace 
more than one object and that, if any 
object shall be embraced in an act 
which is not expressed in the title, 
the act shall be void only as to as 
much thereof as shall not be so ex¬ 
pressed, is to require the title of an 
act to contain a statement of objects 
and purposes of a proposed enact¬ 
ment, so that there cannot be incor¬ 
porated in the body of the act legisla¬ 
tion to which there was no index in 
the title.—State v. Voiers, 61 S.E 2d 
521, 134 W.Va 690. 

Laws not folly understood 

The constitutional provision was 
designed mainly to prevent the leg¬ 
islature from passing laws not fully 
understood, and contemplates that 
the legislature in passing an act shall 
be thoroughly notified of its design. 
—MacLean v. Michigan State Board 
of Control for Vocational Education, 
292 N.W. 662, 294 Mich. 45. 

Prevention of vicious legislation 
The constitutional requirement 
that the title disclose the nature of 
the statute is designed to prevent en¬ 
actment of vicious legislation under 
innocent and misleading titles.— 
Engle v. Bonnie, 204 S.W.2d 963, 305 
Ky. 850—Frost v. Johnston, 90 S.W. 
2d 1045, 262 Ky. 592. 

86. El.—People ex rel. Lindheimer 
v. Gaylord Bldg. Corp., 16 N.E.2d 
901, 369 I1L 371. 

87. Del.—State ex rel. Davis v. 
Woolley, Super., 92 A.2d 600—Klein 
v. National Pressure Cooker Co., 64 
A.2d 529, 31 Del.Ch. 459. 

Fla.—State ex rel. Grodin v. Barns, 
161 So. 568, 119 Fla. 405. 

Okl.—Jaffee v. State, 134 P.2d 1027, 
76 OkLCr. 95—Wood v. State, 134 
P.2d 1021, 76 OkLCr. 89—Shaw v. 
State, 134 P.2d 999, 76 Okl.Cr. 271, 
rehearing denied 138 P.2d 136, 76 
Okl.Cr. 271—Ex parte Lee, 203 P.2d 
720, 88 OkLCr. 386. 

Predominant reason for the con¬ 
stitutional requirement is to prevent 
deception.—State ex reL Parrish v. 
Lee, 23 So.2d 731, 156 Fla. 578. 
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To prevent title from being cloak 
for legislating on dissimilar mat¬ 
ters 

Fla.—State ex rel. Grodin v. Barns r 
161 So. 568, 119 Fla. 405. 

88. U.S.—Utah Power & Light Co. v. 
Pfost, Idaho, 52 S.Ct. 548, 286 U.S. 
165, 76 L.Ed. 1038—Posados v, 
Warner, Philippine Islands, 49 S.Ct- 
333, 279 U.S. 340, 73 L.Ed. 729. 

Fla.—McConville v. Ft. Pierce Bank 
& Trust Co., 135 So. 392, 101 Fia. 
727. 

88. U.S.—Utah Power & Light Co. v. 
Pfost, Idaho, 52 S.Ct. 548, 286 U.S. 
165, 76 L.Ed. 1038—Posados v. 
Warner, Philippine Islands, 40 S. 
Ct. 333, 279 U.S. 340, 73 L.Ed. 729. 

Del.—State v. Lyons, 5 A.2d 496, 1 
Terry 77—In re Cypress Farms 
Ditch, 180 A. 536, 7 W.W.Harr. 71. 

Fla.—McConville v. Ft. Pierce Bank 
& Trust Co., 135 So. 392, 101 Fla. 
727. 

Ind.—State v. Coleman, 84 N.E.2d 709, 
227 Ind. 161—Draper v. Zebec, 37 
N.E.2d 952, 219 Ind. 362, rehearing 
denied 38 N.E.2d 995, 219 Ind. 362 
—Albert v. Milk Control Board, 
200 N.E. 688, 210 Ind. 283. 

Mo.—State ex inf. McKittrick v. Mur¬ 
phy, 148 SW. 527, 347 Mo. 484- 
Williams Lumber & Manufactur¬ 
ing Co. v. Ginsburg, 146 S.W.2d 604, 
347 Mo. 119. 

Mont.—Johnson v. Meagher County, 
155 P.2d 750, 116 Mont. 565, cer¬ 
tiorari denied 66 S.Ct 31, 326 U.S. 
679, 90 L.Ed. 397, rehearing denied 
66 S.Ct. 164, 326 U.S. 809, 90 L.Ed. 
493—Martin v. State Highway 
Commission, 88 P.2d 41, 107 Mont. 
603. 

N.M.—Fowler v. Corlett, 244 P.2d 
1122, 56 N.M. 430. 

Okl.—John Deere Plow Co. ▼. Owens, 
147 P.2d 149, 194 Okl. 96—Lowden 
v. Washita County Excise Board, 
113 P.2d 370, 188 Okl. 698. 

S.C.—Crouch v. Benet, 17 S.E.2d 320, 
198 S.C. 185. 

Tenn.—Patterson v. Town of Tracy 
City, 191 S.W.2d 432, 183 Tenn. 
160—Tennessee Elea Power Co. v. 
City of Chattanooga, 114 S.W.2d 
441, 172 Tenn. 505—Clark v. State 
ex reL Bobo, 113 S.W.2d 874, 782, 
172 Tenn. 429. 

Wash.—De Cano v. State, 110 P.2d 
627, 7 Washed 613. 

90w Mont.—Rosebud County v. Flinn, 
98 P.2d 330, 109 Mont. 537. 

Neb.—Nebraska Mid-State Reclama¬ 
tion Dist. v. Hall County, 41 N.W. 
2d 397, 152 Neb. 410—Rein v. John¬ 
son, 30 N.W.2d 548, 149 Neb. 67, 
certiorari denied 69 S.Ct. 81, 835 
U.S. 814, 93 L.Ed. 369. 
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guard against surprise. 91 While it has been said 
that such a constitutional provision applies only to 
acts passed, and has no application to bills as in¬ 
troduced, or acts before their passage, 92 it has also 
been stated that the main object of such a provision 
is to inform both the legislators and the public with 
respect to the subject matter of proposed legisla¬ 
tion, 93 to the end that interested persons may have 
an opportunity to be heard with respect thereto, 94 


and to protect the people against enactment of un¬ 
wise legislation without notice either to them or to 
the legislature. 95 

Such provisions, however, presuppose a reason¬ 
ably inquiring state of mind which will follow the 
trail indicated by the main part of the title into the 
body of the act. 96 They are not intended to impede 
legislation, 97 by the exercise of a pedantic ty- 


Or.—In re Trader’s Guardianship, 
229 P.2d 276, 191 Or. 203. 

Tex.—Gulf Ins. Co. v. James, 185 S. 
W.2d 966, 143 Tex. 424. 

Concealment 

The purpose of constitutional pro¬ 
vision is to prevent concealment of 
purpose of act by failure to state 
such purpose in title.—State ex rel. 
Dyer v. Sims, 58 S.E.2d 766, 134 W. 
Va. 278, reversed on other grounds 
71 S.Ct. 557, 341 U.S. 22, 95 L.Ed. 
713. 

Public scrutiny 

Constitutional provision was in¬ 
tended to prevent insertion of rights 
or reservations which cannot bear 
light of public scrutiny and which, if 
uncovered, would not be tolerated, 
and, where such acts are done, the 
provision will be enforced literally.— 
West Bros. Brick Co. v. City of Alex¬ 
andria, 192 S.E. 881, 169 Va 271, ap¬ 
peal dismissed 58 S.Ct. 369, 302 U.S. 
658, 82 L.Ed. 508, rehearing denied 
58 S.Ct. 480, 302 U.S. 781, 82 L.Ed. 
603. 

91- Ala—State ex rel. Harrington 
v. Randle, 35 So.2d 84, 250 Ala. 472 
—Opinion of Justices, 23 So.2d 505, 
247 Ala 195—Nelson v. Brown, 7 
So.2d 572, 242 Ala 515. 

Ariz.—Hernandez v. Frohmiller, 204 
P.2d 854, 68 Ariz. 242. 

Fla—State ex rel. Grodin v. Barns, 
161 So. 568, 119 Fla 405. 

Ga—Bray v. City of East Point, 46 
S.E.2d 257, 203 Ga 315. 

Ind.—State v. Coleman, 84 N.E.2d 
709, 227 Ind. 161—Draper v. Zebec, 
37 N.E.2d 952, 219 Ind. 362, re¬ 
hearing denied 38 N.E.2d 995, 219 
Ind. 362—Albert v. Milk Control 
Board, 200 N.E. 688, 210 Ind. 283. 
Iowa—Burlington & Summit Apart¬ 
ments v. Manolato, 7 N.W.2d 26, 
233 Iowa 15, 144 A.L.R. 251. 

Mo.—State ex inf. McKittrick v. Mur¬ 
phy, 148 S.W.2d 527, 347 Mo. 484 
—Williams Lumber & Manufactur¬ 
ing Co. v. Ginsburg, 146 S.W.2d 604, 
347 Mo. 119. 

N.J.—Kluczek v. State. 178 A. 632, 
115 N.J.Law 105—Phelps Dodge 
Copper Products Corp. v. United 
Elec., Radio & Mach. Workers of 
America 46 A.2d 453, 138 N.J.Eq. 
3, affirmed 49 A.2d 896, 139 N.J.Eq. 
97. 

N.M.—Fowler v. Corlett, 244 P.2d 
1122, 56 N.M. 430. 


Okl.—John Deere Plow Co. v. Owens, 
147 P.2d 149, 194 Okl. 96. 

S.C.—Stewart v. Woodmen of the 
World, Life Ins. Soc., 11 S.E.2d 
449, 195 S.C. 365—Arthur v. John¬ 
ston, 194 S.E. 151, 185 S.C. 324. 

S.D.—State ex rel. Jensen v. Kelly, 
274 N.W. 319, 65 S D. 345. 

Tenn.—Patterson v. Town of Tracy 
City, 191 S.W.2d 432, 183 Tenn. 160 
—Clark v. State ex rel. Bobo, 113 
S.W.2d 374, 782, 172 Tenn. 429. 
Wash.—De Cano v. State, 110 P.2d 
627, 7 Wash.2d 613. 

Unintentional adoption 

Constitutional requirement is in¬ 
tended to prevent surprise on legisla¬ 
ture by means of provisions and bills 
of which title gives no intimation, 
and which might, therefore, be over¬ 
looked and unintentionally adopted. 
—State ex rel. Harrington v. Randle, 
35 So.2d 84, 250 Ala 472. 

92. Mich.—Detroit v. Schmid, 87 N. 
W. 383, 128 Mich. 379, 92 Am.S.R. 
468—Attorney General v. Rice, 31 
N.W. 204, 64 Mich. 387. 

93. Cal.—Shields v. Oxnard Harbor 
Dist., 116 P.2d 121, 46 Cal.App.2d 
477. 

Fla—Gray v. Central Florida Lum¬ 
ber Co., 140 So. 320, 104 Fla 446, 
rehearing denied 141 So. 604, 104 
Fla 446, certiorari denied Central 
Florida Lumber Co. v. Gray, 53 S. 
Ct. 84, 287 U.S. 634, 77 L Ed. 549. 
Ind.—State v. Coleman, 84 N E.2d 
709, 227 Ind. 161—Draper v. Zebec, 
37 N.E.2d 952, 219 Ind. 362, rehear¬ 
ing denied 38 N.E.2d 995, 219 Ind. 
362—Albert v. Milk Control Board, 
200 N.E. 688, 210 Ind. 283. 

Md.—Bickel v. Nice, 192 A. 777, 173 
Md. 1. 

N.D.—Dornacker v. Strutz, 1 N.W.2d 
614, 71 N.D. 449. 

Okl.—Gibson Products Co. of Tulsa v. 

Murphy, 100 P.2d 453, 186 Okl. 714. 
S.C.—O’Shields v. Caldwell, 35 S.E.2d 
184, 207 S.C. 194—Stewart v. Wood¬ 
men of the World Life Ins. Soc., 
11 S.E.2d 449, 195 S.C. 365. 

Tex.—Gulf Ins. Co. v. James, 185 S. 
W.2d 966, 143 Tex. 424—Eck v. Eck, 
Civ.App., 145 S.W.2d 231, error dis¬ 
missed, judgment correct. 

Wash.—State ex rel. Washington Toll 
Bridge Authority v. Telle, 200 P. 
2d 467, 32 Wash.2d 13. 

Protection of legislators and public 
The objects of constitutional pro- 
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vision are to prevent legislative 
abuse and passage of acts bearing 
deceitful and misleading titles, and 
to protect members of legislature, as 
well as public, against fraud.—Peo¬ 
ple v. Superior Court in and for San 
Bernardino County, 73 P.2d 1221, 10 
CaL2d 288. 

94. Del.—Klein v. National Pressure 
Cooker Co., 64 A.2d 529, 31 Del.Ch. 
459. 

Md.—Bell v. Board of Com'rs of 
Prince George’s County, 72 A. 2d 
746. 

Wash.—Swedish Hospital of Seattle 
v. Department of Labor and Indus¬ 
tries, 176 P.2d 429, 26 Wash.2d 819 
—iDe Cano v. State, 110 P.2d 627, 7 
Wash.2d 613. 

Appearance before committees 

The constitutional requirement 
that every law shall be described in 
its title was enacted to assist legisla¬ 
tors in finding out the nature of the 
bills and watching their course in¬ 
telligently and to inform the citizens 
about proposed legislation and to 
give them an opportunity to appear 
before legislative committees.—Bell 
v. Board of Com'rs of Prince George’s 
County, Md., 72 A.2d 746—Neuen- 
schwander v. Washington Suburban 
Sanitary Commission, 48 A.2d 593, 
187 Md. 67. 

95. Ill.—Cloyd v. Vermilion County, 
196 N.E. 802, 360 Ill. 610. 

96. Okl.—Stewart v. Oklahoma Tax 
Commission, 168 P.2d 125, 196 OkL 
675. 

Pa.—Reeves v. Philadelphia Subur¬ 
ban Water Co., 135 A. 362, 287 Pa. 
376—Commonwealth v. Dougherty, 
40 A.2d 902, 155 Pa.Super. 520- 
Commonwealth v. Leswing, 5 A.2d 
809, 135 Pa.Super. 485—School Dist. 
of Borough of Middleport v. 
Schuylkill Mining Co., Com.Pl., 45 
Sch.Leg.Rec. 127. 

Practical purpose 

The constitutional requirement is 
not technical restriction on legisla¬ 
ture, but is for practical purpose of 
informing legislature and public 
what legislation is proposed, and ti¬ 
tle which will lead to inquiry into 
body of act to ascertain changes pro¬ 
posed in original act is sufficient.— 
State v. Kallas, 94 P.2d 414, 97 Utah 
492. 

97. Ariz.—Dennis v. Jordan, 229 P. 
2d 692, 71 Ariz. 430. 
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ranny, 98 or to furnish a loophole of escape from 
legitimate legislative enactments, 99 but are designed 
to be applied so that they will guard against the 
real evils which they were meant to prevent. 1 

In absence of such a constitutional provision, no 
objection to a statute can be founded on its inclu¬ 
sion of more than one subject or the failure of its 
title to mention the subject matter; 2 and a statute 
may validly be enacted without any title, as con¬ 


sidered supra § 65. 

§ 213. Construction 

Constitutional provisions restricting statutes to a 
single subject revealed in the title should receive a lib¬ 
eral construction. 

Constitutional provisions relating to the subject 
matter and titles of statutes should be construed 
liberally to uphold proper legislation, 8 so that, as 


Cal.—Santa Cruz Oil Corp. v. Mil- 
nor, 130 P.2d 256, 55 Cal.App.2d 56. 
IU.—Cloyd v. Vermilion County, 196 
N.E. 802, 360 Ill. 610. 

Okl.—Ex parte Lee, 203 P.2d 720, 88 
Okl.Cr. 386. 

Or.—Miles v. Veatch, 220 P.2d 511, 
189 Or. 506, rehearing denied 221 
P.2d 905, 189 Or. 506. 

Tenn.—Chumbley v. People's Bank & 
Trust Co., 60 S.W.2d 164, 166 Tenn. 
35. 

Utah.—Thomas v. Daughters of Utah 
Pioneers, 197 P.2d 477, 114 Utah 
108, appeal denied 69 S.Ct. 739, 336 
U.S. 930, 93 L.Ed. 1090-^State v. 
Barlow, 153 P.2d 647, 107 Utah 292, 
appeal dismissed 65 S.Ct. 916, 324 
U.S. 829, 89 L.Ed. 1396, rehearing 
denied 65 S.Ct. 1026, 324 U.S. 891, 
89 L.Ed. 1438. 

Wash.—De Cano v. State* 110 P.2d 
627, 7 Washed 613. 

Comprehensive measures 

While legislature may not include 
in statute matters which are neither 
related nor germane to one subject, 
constitutional provision that no bill 
containing more than one subject 
shall be passed may not be so ap¬ 
plied as to hamper lawmaking power 
in adopting comprehensive measures 
covering whole subject, where all 
matters included have some direct 
connection with or relation to princi¬ 
pal subject.—Thomas v. Daughters 
of Utah Pioneers, 197 P.2d 477, 114 
Utah 108, appeal denied 69 S.Ct. 739, 
336 U.S. 930, 93 L.Ed. 1090. 

98. Pa.—Commonwealth v. Stofchek, 
185 A. 840, 322 Pa 513—Harr v. 
Boucher, 15 A.2d 699, 142 PaSuper. 
114. 

Constructional dilemma 

The constitutional provision re¬ 
quiring statute to contain but one 
subject, which shall be clearly ex¬ 
pressed in its title, was not intended 
to exercise a pedantic tyranny over 
the grammatical efforts of legisla¬ 
tors, or to place them between the 
horns of a constructional dilemma 
namely, that the title of an act must 
be so general or so particularized 
as to include all of Its subject mat¬ 
ter and yet not so general as to give 
no indication of its purpose, or so 
particular as inferentially to exclude 
from its scope any items inadvertent¬ 
ly omitted.—Commonwealth v. Stof¬ 
chek, 185 A. 840, 822 Fa 513—Harr v. 


Boucher, 15 A.2d 699, 142 PaSuper. 
114. 

99 . Or.—Miles v. Veatch, 220 F.2d 

511, 520, 189 Or. 506, rehearing 
denied 221 P.2d 905, 189 Or. 506. 

1. Utah.—Thomas v. Daughters of 
Utah Pioneers, 197 P.2d 477, 114 
Utah 108, appeal denied 69 S.Ct. 
739, 336 U.S. 930, 93 L.Ed. 1090- 
State v. Barlow, 153 P.2d 647, 107 
Utah 292, appeal dismissed 65 S.Ct. 
916, 324 U.S. 829, 89 L.Ed. 1396, re¬ 
hearing denied 65 S.Ct. 1026, 324 U. 
■S. 891, 89 L.Ed. 1438. 

2. U.S.—Chase Nat. Bank of City of 
New York v. Mobile & O. R. Co., D. 
C.Ala, 30 P.Supp. 565. 

Alaska.—U. S. v. Lord, 10 Alaska 
626. 

59 C.J. p 794 note 6. j 

Power of congress 

“As there are no restrictions in the 
Constitution limiting Congress to 
one subject of legislation in each bill, 
as is found in many state Constitu¬ 
tions, Congress may enact several 
separate subjects in each bill."— 
Chase Nat. Bank of City of New York 
v. Mobile & O. R. Co., D.C.Ala., 30 F. 
Supp. 565, 568. 

3. U.S.—In re Boswell, D.C.CaL, 20 
P.Supp. 748, affirmed, C.C.A., 96 F. 
2d 239. 

Ala.—Newton v. City of Tuscaloosa, 
36 So.2d 487, 251 Ala. 209—Ken¬ 
drick v. Boyd, 51 So.2d 694, 255 
Ala. 53, conformed to 61 So.2d 697, 
35 Ala.App. 592, certiorari denied 
51 So.2d 701, 256 Ala. 422. 

Ariz.—Dennis v. Jordan, 229 P.2d 692, 
71 Ariz. 430—State ex rel. Conway 
v. Versluis, 120 P.2d 410, 58 Ariz. 
368. 

Cal.—Harris v. Fitting, 69 P.2d 833, 

9 CaL2d 117—Evans v. Superior 
Court in and for Los Angeles 
County, 8 P.2d 467, 215 Cal. 58- 
People v. Hess, 237 P.2d 568, 107 
Cal.App.2d 407—Ventura County v. 
Southern Cal. Edison Co., 193 P.2d 

512, 85 Cal.App.2d 529—Los An¬ 
geles County v. Hurlbut, 111 P.2d 
963, 44 Cal.App.2d 88—Phillips v. 
Municipal Court of Los Angeles, 75 
P.2d 548, 24 Cal.App.2d 453—Peo¬ 
ple v. Buyle, 68 P.2d 268, 20 Cal. 
App.2d 650—People v. Flores, 36 
P.2d 239, 1 Cal.App.2d 58—People 
v. Glenn-Colusa Irr. Dist., 15 P.2d 
549, 127 Cal.App. 30—People v. 
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Standiey, 15 P.2d 180, 126 Cal.App. 
739. 

Del.—State ex rel. James v. Schorr, 
58 A.2d 421, 5 Terry 232, reversed 
on other grounds, Sup., 65 A. 2d 810 
—-Klein v. National Pressure Cook¬ 
er Co., 64 A.2d 529, 31 Del.Ch. 459. 

Ill.—People ex rel. Royal v. Cain, 101 
N.E.2d 74, 410 Ill. 39—Lasdon v. 
Hallihan, 36 N.E.2d 227, 377 Ill. 187 
—People v. Kelly, 192 N.E. 372, 357 
Ill. 408—Michaels v. Barrett, 188 
N.E. 921, 355 Ill. 175. 

Ind.—Ennis v. State Highway Com¬ 
mission, 108 N.E.2d 687—Ule v. 
State, 194 N.E. 140, 208 Ind. 255, 101 
A.L.R. 903. 

Iowa.—Doyle v. Kahl, 46 N.W.2d 52, 
242 Iowa 153—Knorr v. Beardsley, 
38 N.W.2d 236, 240 Iowa 828—In¬ 
dependent School Dist. of Cedar 
Rapids v. Iowa Employment Sec. 
Commission, 25 N.W.2d 491, 237 
Iowa 1301—Carlton v. Grimes, 23 N. 
W.2d 883, 237 Iowa 912—Burling¬ 
ton & Summit Apartments v. Man- 
olato, 7 N.W.2d 26, 233 Iowa 15, 
144 A.L.R. 251—State v. Talerico, 
290 N.W. 660, 227 Iowa 1315. 

Ky.—Corpus Juris quoted in Talbott 
v. Laffoon, 79 S.W.2d 244, 248, 257 
Ky. 773. 

La.—Jackson v. Hart, 190 So. 220, 
192 La. 1068. 

Md.—Oursler v. Tawes, 13 A. 2d 763, 
178 Md. 471, followed in Culver v. 
Tawes, 13 A.2d 771—Hitchins v. 
Mayor and City Council of Cumber¬ 
land, 8 A.2d 626, 177 Md. 72. 

Minn.—State v. Meyer, 37 N.W.2d 3, 
228 Minn. 286—C. Thomas Stores 
Sales System v. Spaeth, 297 N.W. 
9, 209 Minn. 504—State ex rel. 
Pearson v. Probate Court of Ram¬ 
sey County, 287 N.W. 297, 205 Minn. 
545, affirmed State of Minnesota 
ex rel. Pearson v. Probate Court 
of Ramsey County, Minn., 60 S.Ct 
523, 309 U.S. 270, 84 L.Ed. 744, 126 
A.L.R. 530. 

Mo.—Inter-City Fire Protection Dist. 
of Jackson County v. Gambrell, 231 
S.W.2d 193, 360 Mo. 924—State ex 
rel. Transport Mfg. & Equipment 
Co. v. Bates, 224 S.W.2d 996, 359 
Mo. 1002—Graff v. Priest, 201 S.W. 
2d 945, 356 Mo. 401, certiorari de¬ 
nied 68 S.Ct 83, 332 U.S. 770, 92 
L.Ed. 356—State, on Inf. of Wal- 
lach v. Beckman, 185 S.W.2d 810, 
353 Mo. 1015—Graves v. Purcell, 85 
S.W.2d 543, 337 Mo. 574—Thomas 



§ 213 


STATUTES 


82 C.J.S, 


discussed infra § 216, a statute may not be held void 
■except in a clear case of violation of the con¬ 
stitutional requirements. The provision should not 
receive a strained or narrow construction nullifying 


legislation, 4 or one rendering it oppressive or im¬ 
practicable, 5 or be so interpreted as unnecessarily 
to cripple the legislature ; 6 but, on the other hand, 
neither should it be construed so liberally as to make 


▼. Buchanan County, 51 S.W. 2d 95, 
330 Mo. 627. 

Neb.—Dawson County v. South Side 
Irr. Co., 20 N.W.2d 387, 146 Neb. 
512. 

N.J.—Mahr ▼. State, 79 A.2d 335, 12 
N.J.Super. 252. 

N.M.—Albuquerque Bus Co. v. Ever- 
ly, 211 P.2d 127, 53 N.M. 460. 
N.D.—State v. Colohan, 286 N.W. 888, 
69 N.D. 316. 

Okl.—Bond v. Phelps, 191 P.2d 938, 
200 Okl. 70. 

Or.—In re Trader's Guardianship, 229 
P.2d 276, 191 Or. 203—Anthony v. 
Veatch, 220 P.2d 493, 189 Or. 462, 
rehearing denied 221 P.2d 575, 189 
Or. 462, appeal dismissed 71 S.Ct. 
499, 340 U.S. 923, 95 L.Ed. 667. 
S.C.—McCollum v. Snipes, 49 S.E.2d 
12, 213 S.C. 254—Doyle v. King, 44 
S.E.2d 608, 211 S.C. 247—Crouch v. 
Benet, 17 S.E.2d 320, 198 S.C. 185 
—Stewart v. Woodmen of World, 
Life Ins. Soc., 11 S.E.2d 449, 195 
S.C. 365—Arthur v. Johnston, *194 
S.E. 151, 185 S.C. 824—Freeman v. 
Holliday, 164 S.E. 20, 165 S.C. 408. 
Tenn.—Williams v. Mabry, 141 S.W. 
2d 481, 176 Tenn. 343—Warren v. 
Walker, 71 S.W.2d 1057, 167 Term. 
505. 

Tex.—State v. The Praetorians, 186 S. 
W.2d 973, 143 Tex. 565, 158 A.L.R. 
596—Naruna Common School Dist. 
No. 8, Burnet County v. Steele, 
Civ.App., 229 S.W.2d 107, error re¬ 
fused—Texas Liquor Control Board 
v. Warfield, Civ.App., Ill S.W.2d 
862—Board of Insurance Com’rs 
v. Sproles Motor Freight Lines, 
Civ.App., 94 S.W.2d 769, error re¬ 
fused—Harris v. Prince, Civ.App., 
98 S.W.2d 1022, reversed on other 
grounds 121 S.W.2d 983, 132 Tex. 
231—Wilson v. Underhill, Civ.App., 
131 S.W.2d 19, reversed on other 
grounds Wilson v. Wilson, 155 S. 
W.2d 601, 137 Tex. 528—McCarthy 
v. State, 218 S.W.2d 190, 153 Tex. 
Cr. 149. 

Va.—Commonwealth v. Dodson, 11 S. 
E.2d 120, 176 Va. 281—West Bros. 
Brick Co. v. City of Alexandria, 192 
S.E. 881, 169 Va. 271, appeal dis¬ 
missed 58 S.Ct. 369, 302 U.S. 658, 
82 L.Ed. 508, rehearing denied 58 
S.CL 480, 302 U.S. 781, 82 L.Ed. 
603. 

Wash.—De Cano v. State, 110 P.2d 
627, 7 Wash.2d 613. 

W.Va.—City of Wheeling ex rel. 
Carter v. American Cas. Co., 48 S. 
E.2d 404, 131 W.Va. 584. 

59 C.J. p 794 note 8. 

Construction of statutes attacked un¬ 
der constitutional provision with 
respect to single subject and title 
see infra l 218. 


Indexing 

Constitutional provision which re¬ 
quires that subject matter of statute 
be expressed m title should be con¬ 
strued liberally and in light of the 
rule that title to act Is not expected 
to be index to all provisions, but 
that it is sufficient if provisions 
themselves are germane to subject 
matter of title. 

Cal.—People v. Hess, 237 P.2d 568, 

107 Cal.App.2d 407. 

N\J.—Mahr v. State, 79 A.2d 335, 12 

N.J.Super. 253. 

Reasonably germane subjects 

(1) The constitutional provision 
should be liberally construed with 
the end of upholding proper legisla¬ 
tion which Is reasonably germane to 
title of an act.—Shields v. Oxnard 
Harbor Dist., 116 F.2d 121, 46 Cal. 
App.2d 477. 

(2) The constitutional provisions 
are to be liberally construed so as to 
admit of the insertion in a legisla¬ 
tive act of all provisions which, even 
though not specifically expressed in 
titles, are comprehended within the 
objects and purposes of the act as 
expressed in title, and to admit all 
provisions which are germane, and 
not foreign, to provisions of act as 
expressed in title.—Rozgall v. Dor- 
rance, 23 N.W.2d 85, 147 Neb. 260— 
Dawson County v. South Side Irr. 
Co., 20 N.W.2d 387, 146 Neb. 512— 
Maher v. State, 13 N.W.2d 641, 144 
Neb. 463, certiorari denied 65 S.Ct. 
91, 323 U.S. 757, 89 L.Ed. 606. 

“Subject* 

(1) The term “subject" within con¬ 
stitutional provisions Is to be given 
a broad and extensive meaning so as 
to allow legislature full scope to in¬ 
clude in one act all matters having a 
logical or natural connection, and 
subject may be as comprehensive as 
legislature chooses to make it, pro¬ 
vided it constitutes, in constitutional 
sense, a single subject and not sev¬ 
eral. 

N.M.—Johnson v. Greiner, 101 P.2d 

188, 44 N.M. 230. 

Okl.—School Dist. No. 37, Washita 

County, v. Latimer, 126 P.2d 280, 

190 Okl. 620—Nat Mut Cas. Co. v. 

Briscoe, 109 P.2d 1088, 188 Okl. 

440. 

Or.—In re Trader's Guardianship, 229 

P.2d 276, 191 Or. 203. 

(2) The word “subject" should re¬ 
ceive a construction that appears 
reasonable to literate men and wo¬ 
men.—Griffin v. Sheldon, D.&Alaska, 
78 F.Supp. 466, affirmed, C.C.A, 174 
F.2d 882. 

(8) “Subject" defined see infra 9 
217, 
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Subsumed matters 
The constitutional provision Is to 
be liberally Interpreted and the sub¬ 
ject of an act may be expressed In 
general terms, and, when so, every¬ 
thing subsumed under the general 
thought to make it a complete act, 
if cognate and germane thereto, is 
regarded as included in, and author¬ 
ized by, it.—Newton v. City of Tus¬ 
caloosa, 36 So.2d 487, 251 Ala. 209. 

4. U.S.—In re Boswell, D.C.Cal. f 20 
F.Supp. 748, affirmed, C.C.A., 96 F. 
2d 239. 

Ala.—City of Birmingham v. Norton, 

50 So.2d 754, 255 Ala. 262. 

Ariz.—In re Lewkowitz, 213 P.2d 690. 
69 Ariz. 347, vacated on other 
grounds 220 P.2d 229, 70 Ariz. 325— 
Board of Regents of University of 
Arizona v. Sullivan, 42 P.2d 619, 
45 Ariz. 245. 

Ky.—Fiscal Court of Pendleton Coun¬ 
ty v. Pendleton County Board of 
Education, 42 S.W.2d 885, 240 Ky. 
589. 

La.—Jackson v. Hart, 190 So. 220, 
192 La. 1068. 

Wash.—Petroleum Lease Properties 
Co. v. Huse, 80 P.2d 774, 195 Wash. 
254. 

Effectuating legislative purpose 
The constitutional provision must 
be construed broadly rather than nar¬ 
rowly, with a view of effectuating, 
not of frustrating, the legislative 
purpose.—Ricks v. Department of 
State Civil Service, 8 So.2d 49. 200 
Da. 341—Bethlehem Supply Co. v. 
Pan-Southern Petroleum Corp., 20 
So.2d 737, 207 La. 149—Jackson v. 
Hart, 190 So. 220, 192 La. 1068. 
Technical construction eschewed 
The constitutional provision should 
not be technically, strictly, or nar¬ 
rowly, but reasonably, fairly, broad¬ 
ly, and liberally construed, with due 
regard to Its purpose.—Bond v. 
Phelps, 191 P.2d 938, 200 Okl. 70. 

5. Or.—Tompkins v. District Bound¬ 
ary Board of Yamhill County, 177 
P.2d 416, 180 Or. 839. 

Undue restriction 

The constitutional provision should 
not be construed to restrict the leg¬ 
islature to an extent that would 
render different acts necessary where 
the whole subject matter Is connected 
and can properly be embraced in 
one enactment.—Fidelity & Colum¬ 
bia Trust Co. v. Meek, 171 S.W.2d 
41, 294 Ky. 122. 

6. Ala.—Kendrick v. Boyd, 51 So. 
2d 694, 255 Ala. 58, conformed to 

51 So.2d 697, 85 Ala-App. 592, cer¬ 
tiorari denied 61 So.2d 701, 255 Ala. 
422—City of Birmingham v. Nor¬ 
ton, 60 So.2d 764, 255 Ala. 262— 
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it nugatory, 7 and it should be so construed as to 
prevent trickery or evasion and to guard against 
the evils intended to be prevented. 8 

The requirement that the subject or object of an 
act shall be expressed in its title should be reason¬ 
ably construed, 9 and should be treated as requiring 
the expression in the title of the general subject 
or object of the act, 10 as distinguished from the de¬ 
tails or incidents thereof 11 or the means of effecting 
the object sought, 12 and as distinguished also from 
the purpose for which the statute was enacted or 
the reasons which brought about its enactment. 13 
The long use of a general title for a particular 
class of statutes has been held to be such con¬ 
struction by the legislature of the constitutional 
requirement as to be entitled to the consideration 
of the court; 14 but the mere fact that legislative 
acts have from time to time been passed under 


titles too restrictive is not sufficient to force the 
courts to disregard the plain mandate of the con¬ 
stitution. 16 

Strict construction . There i 9 some authority to 
the effect that constitutional provisions limiting 
statutes to a single subject expressed in the title 
should receive a strict construction. 16 

§ 214. -As Mandatory or Directory 

Constitutional provisions limiting statutes to a sin¬ 
gle subject expressed in the title are generally, but not 
universally, construed as mandatory. 

It is the rule in nearly all jurisdictions that con¬ 
stitutional provisions prohibiting statutes from con¬ 
taining more than one subject or object, which is 
to be expressed in the title, are mandatory rather 
than directory; 17 but there is also authority for 


Johnson v. Robinson, 192 So. 412, 
238 Ala. 568—Harris v. State ex 
rel. Williams, 151 So. 858, 228 Ala. 
106. 

Okl.—Coe v. State Election Board, 
221 P.2d 774, 203 Okl. 356, follow¬ 
ed in Harrell v. County Election 
Board of Sequoyah County, 221 P. 
2d 778, 203 Okl. 360, Shell v. Elec¬ 
tion Board of Sequoyah County, 221 
P.2d 780, 203 Okl. 355, and Brick- 
ell v. State Election Board, 221 P.2d 
783, 203 Okl. 361—School Dist No. 
37, Washita County, v. Latimer, 126 
P.2d 280, 190 Okl. 620—Lowden v. 
Luther, 120 P.2d 359, 190 Okl. 31 
—Lowden v. Washita County Ex¬ 
cise Board, 113 P.2d 370, 188 Okl. 
698—Gibson Products Co. of Tulsa 
v. Murphy, 100 P.2d 453, 186 Okl. 
714—Dowell v. Board of Education 
of Oklahoma City, 91 P.2d 771, 185 
Okl. 342—Musick v. State ex rel. 
Miles, 90 P.2d 631, 185 Okl. 140— 
Chicago, R. I. & P. Ry. Co. v. Ex¬ 
cise Board of Stephens County, 
34 P.2d 274, 168 Okl. 519. 

7. Or.—Tompkins v. District Bound¬ 
ary Board of Tamhill County, 177 
P.2d 416, 180 Or. 339. 

Emasculation 

Liberality in construction should 
not be carried to an extreme that 
verges on emasculation.—State ex 
rel. Davis v. Woolley, Del.Super., 92 
A.2d 600. 

8. Okl.—Ex parte Owen, 286 P. 883, 
143 Okl. 8. 

59 C.J. p 795 note 10. 

9. Ga.—Cady v. Jardine, 193 S.E. 
869, 185 Ga. 9. 

Idaho.—Cole v. Fruitland Canning 
Ass'n, 134 P.2d 603, 64 Idaho 505. 
Iowa.—Widney v. Hess, 45 N.W.2d 
233, 242 Iowa 342—Carlton v. 

Grimes, 23 N.W.2d 883, 237 Iowa 
912. 

82 C.J.S.—23 


Ky.—Corpus Juris quoted in Talbott 
v. Laffoon, 79 S.W.2d 244, 248, 257 
Ky. 773. 

Mo.—State, on Inf. of Wallach v. 
Beckman, 185 S.W.2d 810, 353 Mo. 
1015—Young v. Greene County, 119 
S.W.2d 369, 342 Mo. 1105, followed 
in Ruffin v. Greene County, 119 S. 
W.2d 374, 342 Mo. 1128. 

Or.—Tompkins v. District Boundary 
Board of Yamhill County, 177 P.2d 
416, 180 Or. 339. 

S.C.—Plowden v. Beattie, 193 S.E. 

651, 185 S.C. 229. 

59 C.J. p 795 note 11. 

Spirit of provision. 

The constitutional provision should 
not be construed strictly, but reason¬ 
ably, and even liberally, and due re¬ 
gard given not only to its letter but 
also to its spirit.—Tompkins v. Dis¬ 
trict Boundary Board of Yamhill 
County, 177 P.2d 416, 180 Or. 339. 

10. Cal.—McClure v. Riley, 243 P. 
429, 198 Cal. 23. 

Ky.—Corpus Juris quoted in Talbott 
v. Laffoon, 79 S.W.2d 244, 248, 257 
Ky. 773. 

S.C.—Plowden v. Beattie, 193 S.E. 651, 
185 S.C. 229. 

Sufficiency of title generally see in¬ 
fra $ 219. 

Practical Interpretation 
The constitutional provision should 
be interpreted in a practical way.— 
State ex rel. Dyer v. Sims, 58 S.E.2d 
766, 134 W.Va. 278, reversed on oth¬ 
er grounds 71 S.Ct 557, 341 TJ.S. 22, 
95 L.E<L 713. 

11. Ky.— Corpus Juris quoted In 
Talbott v. Laffoon, 79 S.W.2d 244, 
248, 257 Ky. 773. 

La.—State v. Martin, 189 So. 109, 
192 La. 704. 

Md.—Oursler v. Tawes, 13 A.2d 763, 
178 Md. 471, followed in Culver v. 
Tawes, 13 A.2d 771. 
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S.C.—-Plowden v. Beattie, 193 S.E. 
651, 185 S.C. 229. 

59 C.J. p 796 note 13. 

12. Ky.—Corpus Juris quoted in 
Talbott v. Laffoon, 79 S.W.2d 244. 
248, 257 Ky. 773. 

S.C.—Plowden v. Beattie, 193 S.E. 
651, 185 S.C. 229. 

59 C.J. p 796 note 14. 

13. Ky.—Corpus Juris quoted in 
Talbott v. Laffoon, 79 S.W.2d 244, 
248, 257 Ky. 773. 

59 C.J. p 796 note 15. 

14. Minn.—Atwell v. Parker, 101 N. 
W. 946, 93 Minn. 462. 

Term.—Corpus Juris cited In Warren 
v. Walker, 71 S.W.2d 1057, 1058, 
167 Term. 505. 

15. Fla.—Wade v. Atlantic Lumber 
Co., 41 So. 72, 51 Fla. 628. 

59 C.J. p 796 note 17. 

16. Mont.—State ex rel. Replogle' v. 
Joyland Club, 220 P.2d 988, 124 
Mont 122. 

17. Ala.—Alabama State Federation 
of Labor v. McAdory, 18 So.2d 810, 
246 Ala. 1, certiorari dismissed 65 
S.Ct -1384, 325 U.S. 450, 89 L.Ed. 
1725. 

Alaska.—Territory of Alaska v. Alas¬ 
ka Juneau Gold Mining Co., 9 Alas¬ 
ka 860. 

Del.—In re Cypress Farms Ditch, 180 
A. 536, 7 W.W.Harr. 71. 

Fla.—Town of Montlcello v. Finlay- 
son, 23 So.2d 843, 156 Fla. 568— 
Boyer v. Black, 18 So.2d 886, 154 
Fla. 723, 153 A.L.R. 869—City of 
Winter Haven v. A. M. Klemm & 
Son, 181 So. 153, 132 Fla. 334, re¬ 
hearing denied 182 So. 841, 133 Fla. 
525—State ex rel. Meerdink v. Pos¬ 
ton, 160 So. 875, 119 Fla. 699. 

Ga.—Black v. Jones, 8 S.E.2d 885, 
190 Ga. 95—McCaffrey v. State, 
189 SJB3. 825, 183 Ga. 827. 

Hawaii.—In re Goddard, 85 Hawaii 
203. 
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the contrary view. 18 Where the constitutional 
provision is that “the title ought to indicate dearly 
the subject-matter or matters of the proposed leg¬ 
islation,” it is directory and not mandatory, 19 and 
the sufficiency of the title is committed solely to 
the determination of the legislature. 20 

§ 215. To What Legislation Applicable 

a. In general 

b. Private, local, or public laws 

c. Codifications and revisions 

a. In General 

Generally speaking, constitutional restrictions limit¬ 
ing statutes to single subjects expressed in the title apply 
to all statutes enacted after adoption of the provision, 


but do not apply retroactively or to matters not deemed 
laws within the contemplation of the provision. 

Except where otherwise provided, 21 constitutional 
provisions relating to the subjects and titles of acts 
are applicable to all statutes subsequently enacted, 22 
including legislative amendments; 23 but such a 
provision does not apply retroactively to statutes 
passed before it was adopted or took effect. 24 
Such provisions refer to acts of the legislature 
and not to the title of any other thing, 25 and they 
do not apply to bills or resolutions of the legisla¬ 
ture proposing amendments to the constitution. 26 

b. Private, Local, or Public Laws 

Constitutional provisions requiring private or local 
laws to be limited to a single subject expressed in the 


Ind.—Powell v. State, 139 ISLE. 670, 
193 Ind. 258. 

La.—Stewart v. Stanley, 5 So.2d 531, 
199 La. 146. 

Nev—Ex parte Medeiros, 64 F.2d 346, 
57 Nev. 301. 

N.J.—Joyce v. Price, 8 A.2d 226, 123 
N.J.Law 171. 

Okl.—Board of County Com'rs of Tul¬ 
sa County v. Oklahoma Tax Com¬ 
mission, 212 P.2d 462, 203 Okl. 269 
—Cooper v. King, 42 P.2d 249, 171 
Okl. 121—Oklahoma City v. Grigs¬ 
by, 41 P.2d 697, 171 Okl. 23—Chica¬ 
go, R. I. & P. Ry. Co. v. Excise 
Board of Stephens County, 34 P.2d 
274, 168 Okl. 619—State ex rel. 
Board of Education of City of Tul¬ 
sa v. Morley, 34 P.2d 258, 168 Okl. 
259—Brooks v. State, 3 P.2d 814, 
152 Okl. 119. 

Or.—In re Trader's Guardianship, 229 
P.2d 276, 191 Or. 203—Anthony v. 
Veatch, 220 P.2d 493, 189 Or. 462, 
rehearing denied 221 P.2d 675, 189 
Or. 462, appeal dismissed 71 S.Ct 
499, 340 U.S. 923, 95 L.Ed. 667. 

Tex.—Stum v. State, 208 S.W.2d 633, 
151 Tex.Cr. 436. 

Utah.—Baker v. Department of Reg¬ 
istration, 3 P.2d 1082, 78 Utah 424. 

W.Va.—Elite Laundry Co. v. Dunn, 
80 S.E.2d 454, 126 W.Va. 858—Cor¬ 
pus Juris quoted in Simms v. Saw¬ 
yers, 101 S.E. 467, 470, 85 W.Va. 
245. 

59 C.J. p 796 note 18—12 C.J. p 741 
note 44. 

18. Ohio.—Bryson v. American Tool 
Works Co., 5 Ohio Supp. 292. 

59 C.J. p 797 note 19—12 C.J. p 741 
note 44. 

19. Miss.—Lewis v. Simpson, 167 
So. 780, 176 Miss. 123—Gully v. 
Jackson International Co., 145 So. 
905, 165 Miss. 103. 

20. Miss.—Everett v. Williamson, 
143 So. 690, 163 Miss. 848. 

21. W.Va.—State v. Bond, 118 S.E. 
276, 94 W.Va. 255. 

59 C.J. p 797 note 21. 


22. Fla—A. M. Klemm & Son v. 
City of Winter Haven, 192 So. 652, 
141 Fla. 60, appeal dismissed 60 
S.Ct. 810, 309 U.S. 638, 84 L Ed. 993, 
rehearing denied 60 S.Ct. 897, 310 
U.S. 656, 84 L.Ed. 1420. 

Minn.—City of Duluth v. Cerveny, 16 
N.W.2d 779, 218 Minn. 511. 

59 C.J. p 797 note 22. 

Application to statutes passed by 
people in exercise of initiative see 
supra §§ 132, 134. 

Revenue laws 

(1) The constitutional provision 
that no bill shall become a law 
which embraces more than one sub¬ 
ject, that subject to be expressed 
in the title, and that all acts which 
amend former laws shall recite in 
their caption or otherwise the title 
or substance of the law amended, ap¬ 
plies to general revenue acts, and 
legislation under caption regarding 
revenue must be confined to revenue. 
—Nashville Gas & Heating Co. v. City 
of Nashville, 152 S.W.2d 229, 177 
Tenn. 590. 

(2) Resolution of legislature re¬ 
quiring motor vehicle commissioner 
to sell list of automobile owners to 
best advantage of state was “revenue 
measure" and not unconstitutional 
because It had no formal caption.— 
Gnzzard v. State Revenue Commis¬ 
sion, 171 S.E. 765, 177 Ga. 845. 

23. Fla—McCord v. Connor, 180 So. 
519, 132 Fla. 56. 

Okl.—Waldrep v. Moses, 103 P.2d 503, 
187 Okl. 475. 

S.D.—Schomer v. Scott, 274 N.W. 556, 
65 S.D. 353. 

Constitutional provision forbidding 
amendment of statute by reference 
to title only see infra § 260. 

24. Cal.—Coyne v. Pacific Mut. Life 
Ins. Co. of California, 47 P.2d 1079, 
8 Cal.App.2d 104. 

Kan.—Louis Laurent v. The State of 
Kansas, 1 Kan. 296. 

59 C.J. p 797 note 25. 

25. HI.—People v. Miner, 41 N.E.2d 
748, 379 Ill. 624. 
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Unofficial heading 

The constitutional provision has 
no application to unofficial heading 
or digest of a section of a statute 
added editorially.—People v. Edge, 
94 N.E.2d 359, 406 Ill. 490. 

Title of indictment 

The constitutional provision refers 
to acts of the legislature and to 
nothing else, and it could not be re¬ 
lied on in support of the alleged un¬ 
constitutionally of an indictment 
containing title “Burglary, Etc."— 
People v. Miner, 41 N.E.2d 748, 379 
Ill. 624. 

26. Del.—State v. Lyons, 5 A.2d 495, 
1 Terry 77. 

Fla.—Gray v. Winthrop, 156 So. 270, 
115 Fla. 721, 94 A.L.R. 804. 

Ga.—DeJarnette v. Hospital Author¬ 
ity of Albany, 23 S.E.2d 716, 195 
Ga. 189—Goolsby v. Stephens, 117 
S.E. 439, 155 Ga. 529—Cooney v. 
Foote, 83 S.E. 537. 142 Ga. 647, 
Ann.Cas.l9l6B 1001, answers to 
certified questions conformed to 83 
S.E. 896, 15 Ga.App. 455. 

La.—Guillory v. Jones, 1 So.2d 65, 
197 La. 165. 

Neb.—Swanson v. State, 271 N.W. 

264, 132 Neb. 82. 

12 C.J. p 693 notes 82, 83. 

Not “laws" 

Bills of legislature proposing 
amendments to state constitution are 
not “laws," within constitutional 
provision.—Hillman v. Stock© tt, 39 
A.2d 803, 183 Md. 641. 

Other provisions assuring publicity 
The constitutional provision that 
no bill or Joint resolution shall em¬ 
brace more than one subject, which 
shall be expressed in its title, is not 
applicable to constitutional amend¬ 
ments proposed in either house of 
the general assembly, since procedure 
for adoption of an amendment as¬ 
sures opportunity to the people to 
become acquainted with the contents 
of proposed amendment.—State v. 
Lyons, 5 A.2d 495, 1 Terry, Del., 77. 
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title apply to all such laws, but not to genera! or public 
laws. 

A constitutional provision requiring private or 
local acts to embrace but one subject, which is to 
be expressed in the title, applies to all such laws, 27 
so that noncompliance with such constitutional pro¬ 
vision will render the private or local act invalid. 28 
Where a general and public statute contains provi¬ 
sions of a local or private nature, the latter are void 
where they are not disclosed by the title. 29 Where 
a bill is local it has been held that there should be 
some reference in the title to the locality in which 
the law is to operate. 30 A special act of incorpora¬ 
tion is not made a public act, so as to be beyond the 
purview of constitutional requirements governing 
subject and title of local acts, by the fact that 
the power of eminent domain is thereby conferred 
on the corporation. 31 Where an amendatory act is 
local in nature, it is not made general by the fact 
that the law which it amends is general. 32 


On the other hand, such a constitutional provi¬ 
sion does not apply to public or general laws, 33 
and, where a local or private act contains provisions 
which apply to the whole state, the failure of the 
title to refer to such provisions does not invalidate 
them. 34 An act applicable only to cities exceeding 
a specified population is not a local act, within the 
constitutional provision, notwithstanding the num¬ 
ber of such cities is limited; 35 and an act which, 
although relating to a particular locality, affects the 
people of the entire state is general, and not local, 
within the meaning of such provision. 36 An act 
relating to the fees or compensation of public offi¬ 
cers in a particular county is neither private nor 
local, within the meaning of the constitution. 37 

Whether or not an act is within such requirement 
depends on its subject matter, so that a statute 
which is in fact private is not relieved from the 
constitutional restriction by calling it public; 38 nor, 


27. HI.—Rosehill Cemetery Co. v. 

City of Chicago, 185 N.E. 170, 352 

Ill. 11, 87 A.L.R. 742. 

Laws held local 

(1) Act entitled as amending act 
to incorporate board of trustees for 
particular town was local act and 
ineffective, by reason of insufficiency 
of title, to make town municipal cor¬ 
poration, even though body of act so 
provided.—Rosehill Cemetery Co. v. 
City of Chicago, supra. 

(2) The statute authorizing a coun¬ 
ty, on compliance with certain condi¬ 
tions to impose tolls on certain high¬ 
ways constructed by the county is a 
local bill notwithstanding parkways 
have been held to be public highways. 
—Bogart v. Westchester County, 67 
N.Y.S.2d 506, 185 Misc. 561, affirmed 
59 N.Y.S.2d 77, 270 App.Div. 274, ap¬ 
peal denied 68 N.E.2d 36, 295 N.Y. 
934, and appeal dismissed 70 N.E.2d 
531, 296 N.Y. 701. 

(3) Acts providing for disposition 
of escheated personal property in a 
county and for appointment of public 
administrator in such county were 
“private or local laws.”—In re Bule- 
wicz* Estate, 249 N.W. 634, 212 Wis. 
426. 

Purpose of provision 

(1) The object of constitutional 
provision is to advise the public and 
the locality and the representatives 
of the locality and of other parts of 
the general purpose of the law, so 
that those interested may be on their 
guard as to the whole or as to the 
details,, and such provision is direct¬ 
ed at the evils of “logrolling” and the 
inclusion of so-called “sleepers” in 
statutes.—Albert v. Kern, 32 N.Y.S. 
2d 310, 177 Misc. 852, reversed on 
other grounds 39 N.E.2d 289, 287 
N.Y. 666. 


(2) The purpose and Intent of con¬ 
stitutional requirement are to ap¬ 
prise public and members of legisla¬ 
ture, on reading title, what interests 
are likely to be affected by its enact¬ 
ment and to prevent concealment and 
surprise to members of legislature 
and to public.—Bogart v. Westches¬ 
ter County, 57 N.Y.S.2d 506, 185 Misc. 
561, affirmed 59 N.Y.S.2d 77, 270 App. 
Div. 274, appeal denied 68 N.E.2d 36, 
295 N.Y. 934, and appeal dismissed 
70 N.E.2d 531, 296 N.Y. 701. 

28. Ill.—Rosehill Cemetery Co. v. 
City of Chicago, 185 N.E. 170, 352 
Ill. 11, 87 A.L.R. 742. 

N.Y.—Greene v. Dunscomb, 22 NJ3. 

2d 365, 281 N.Y. 261. 

Wis.—State ex rel. Schneider v. Mid¬ 
land Investment & Finance Corpo¬ 
ration, 262 N.W. 711, 219 Wis. 161. 
Violation, of provision held not shown 
La—Lewis v. State, 2u So. 2d 917, 
207 La 194. 

N.Y.—Bogart v. Westchester County, 
59 N.Y.S.2d 77, 270 App.DIv. 274, 
appeal denied 68 N.E 2d 36, 295 N. 
Y. 934, appeal dismissed 70 N.E.2d 
531, 296 N.Y. 701. 

29. N.Y.—People v. Chautauqua 

County, 43 N.Y. 10. 

59 C.J. p 798 note 29. 

80. Tenn.—Warren v. Walker, 71 S. 

W.2d 1057, 167 Tenn. 505. 

Wis.—Durkee v. City of Janesville, 
26 Wis. 697. 

31. N.Y.—Coxe v. State, 39 N.E. 400, 
144 N.Y. 396—Economic Power, etc., 
Co. v. Buffalo, 88 N.E. 389, 195 N. 
Y. 286. 

32. N.Y.—Vroman v. Fish, 166 N.Y.S. 
539, 100 Misc. 613. 

33. Philippine.—Ayson v. Provincial 
Board of Riyal, etc., 39 Philippine 
931. 


Wis.—Olson v. State Conservation 
Commission, 293 N.W. 262, 235 Wis. 
473—Milwaukee County v. City of 
Milwaukee, 271 N.W. 399, 223 Wis. 
674. 

59 C.J. p 797 note 27. 

Statutes held general rather than lo¬ 
cal 

N.Y.—Buchanan v. Town of Salina, 58 
N.Y.S.2d 797, 269 App.DIv. 1008, 
270 App.DIv. 207, reargument de¬ 
nied 60 N.Y.S.2d 270, four cases, 
270 App.Div. 207, 800. 

Wis.—State ex rel. Teweles v. Public 
School Teachers* Annuity & Retire¬ 
ment Fund Trustees of City of Mil¬ 
waukee, 291 N.W. 775, 235 Wis. 386. 

34. N.Y.—People v. Morgan, 65 Barb. 
473, 1 Thomps. & C. 101, reversed 
on other grounds 55 N.Y. 587. 

35. N.Y.—People v. Squire, 14 N.E. 
820, 107 N.Y. 593, 1 Am.S.R. 893, 
28 N.Y.Wkly.DIg. 175. 

36. N.Y.—'Williams v. People, 24 N. 
Y. 405. 

59 C.J. p 798 note 32%. 

37. N.Y.—Richards v. Richards, 76 
N.Y. 186—Connor v. New York, 5 
N.Y. 285. 

38. Ill.—Rosehill Cemetery Co. v. 
City of Chicago, 185 N.E. 170, 3$.* 
Ill. 11, 87 A.L.R. 742. 

59 C.J. p 798 note 31. 

Dual character 

A law may be “general” within 
meaning of constitutional provision 
that no general law shall be enforced 
until published, and at the same time 
be “local** within meaning of con¬ 
stitutional provision that no private 
or local bill passed by legislature 
shall embrace more than one sub¬ 
ject, and that expressed in title; 
and, where an amendment to tax stat¬ 
utes providing for allocation between 
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on the other hand, !s a statute containing provisions 
of a general character to be deemed within the re¬ 
quirement because its title indicates that it is 
private or local. 39 A statute comprising a “home- 
rule” charter for a particular city, authorizing the 
city authorities to exercise powers of legislation 
which would otherwise belong to the legislature, has 
been held not a private or local act, 40 although an 
amendment thereto relating to the term of office 
of city officers is local. 41 

c. Codifications and Revisions 

A codification or revision of statutes under a com¬ 
prehensive title does not violate constitutional require¬ 
ments that no bill shall Include more than one subject, 
expressed In Its title. 

A constitutional provision that no bill shall em¬ 
brace more than one subject which shall be ex¬ 


pressed in the title is not violated by a legislative 
act adopting a codification or revision of statutes 
under some comprehensive title, 42 such as, “Code 
of Civil Procedure,” 43 “Code of Civil Practice,” 44 
“Code of Law,” 45 “Criminal Code,” 40 “Penal 
Code,” 47 “Probate Code,” 48 “Revised Civil Stat¬ 
utes,” 49 “Revised Statutes,” 50 “Crimes and Crim¬ 
inal Procedure,” 51 “Statutes in Relation to Crimes 
and Their Punishment,” 52 and the like. 

It has been stated that the provision does not 
apply to codifications or general revisions of stat¬ 
utes; 53 but it would seem more accurate to say 
that a codification or revision does not relate to 
more than one subject, within the meaning of such 
a provision, 54 and that a title expressing that sub¬ 
ject is not insufficient for failure to specify each 
subject to which the statutes, as revised, relate. 56 


municipalities and counties of funds 
from delinquent tax payments to 
treasuries of counties of over a cer¬ 
tain population was applicable only 
to one county, it was a “local law" 
within constitution with respect to 
sufilclency of title, although in form 
a general law, into the classification 
of which counties other than that 
county may grow.—Village of White- 
fish Bay v. Milwaukee County, 271 
N.W. 416, 224 Wis. 873. 

39. N.T.—People v. McCann, 16 N.Y. 
58. 

40. N.Y.—:Phillips v. New York, 1 
Hilt. 483. 

41. N.Y.—-People v. O'Brien, 38 N.Y. 
193, 6 Transcr.A. 90. 

42. Ala.—Corpus Juris cited in Har¬ 
ris v. State, 151 So. 858, 861, 228 
Ala. 100. 

Iowa.—Corpus Juris cited in Widney 
v. Hess, 45 N.W.2d 233, 237, 242 
Iowa 342. 

Ky.—Corpus Juris cited in Fidelity 
& Columbia Trust Co. v. Meek, 171 
S.W.2d 41, 46, 294 Ky. 122. 

La.—State v. Pete, 20 So.2d 368, 206 
La. 1078. 

N.J.—Duke Power Co. v. Somerset 
County Board of Taxation, 15 A. 2d 
460, 125 N.J.L&W 431—State v. 

Czarnicki, 10 A.2d 461, 124 N.J. 
Law 43. 

Pa.—Commonwealth v. Evans, 40 A 
2d 137, 156 Pa.Super. 321—TJ. S. 
Steel Co. v. County of Allegheny, 
Com.Pl., 99 Pittsb.Leg.J. 361. 

59 C.J. p 889 note 34. 

All that is required of a single act 
Incorporating the entire body of the 
law In a revision, in order not to of¬ 
fend constitutional provision, is that 
such act shall not Include legislation 
so incongruous that it can not be 
fairly said to be relevant or germane 
to the one general subject of revi¬ 
sion.—Fidelity & Columbia Trust Co. 
v. Meek, 171 S.W.2d 41, 294 Ky. 122. 


43. Wash.—Johnson v. Harrison, su¬ 
pra—Marston v. Humes, 28 P. 520, 
3 Wash. 267. 

59 C.J. p 890 note 35. 

44. Iowa.—Porter v. Thomson, 22 
Iowa 391. 

45. Ala.—Ex parte Pollard, 40 Ala. 
77. 

Wash.—Marston v. Humes, 28 P. 520, 
3 Wash. 267. 

46. Wash.—Marston v. Humes, su¬ 
pra. 

47. Ala.—Ex parte Pollard, 40 Ala- 
77. 

Minn.—Johnson v. Harrison, 50 N.W. 
923, 47 Minn. 575, 28 Am.S.R. 382. 

48. Minn.—Johnson v. Harrison, su¬ 
pra. 

49. Tex.—McLane v. Paschal, 28 S. 
W. 711, 8 Tex.Civ.App. 398. 

50. Fla.—Martin v. Johnson, 14 So. 
725, 33 Fla. 287. 

59 C.J. p 890 note 42. 

5L Mo.—State v. Brassfield, 81 Mo. 
151, 51 Azak 234. 

53. Iowa.—Cook v. Marshall County, 
93 N.W. 372, 119 Iowa 384, 104 Am. 
S.R. 283, affirmed 25 S.Ct. 233, 196 
U.S. 261, 49 L.Ed. 471. 

Mo.—State v. Dinnisse, 19 S.W. 92, 
109 Mo. 434. 

53. Ky.—Fidelity & Columbia Trust 
Co. v. Meek, 171 s:w.2d 41, 294 
Ky. 122— Corpus Juris cited in Tal¬ 
bott v. LafEoon, 79 S.W.2d 244, 248, 
257 Ky. 773. 

Miss.—State ex reL Colmer v. Ben- 
venutti, 137 So. 537, 162 Miss. 313. 
Va.—McClain v. Commonwealth, 55 
S.E.2d 49, 189 Va. 847—Macke v. 
Commonwealth, 159 S.B. 148, 156 
Va. 1015. 

59 C.J. p 798 note 84. 

from sheer impossibility, the con¬ 
stitutional provision that no act shall 
embrace more than one subject, ex¬ 
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pressed in title, cannot be enforced 
with same rigor with respect to an 
act comprehending whole statutory 
law of state, such as act revising, ar¬ 
ranging, and consolidating into code 
general statutes of state, as in case 
of simple statute.—Elite Laundry 
Co. v. Dunn, 30 S.E.2d 454, 126 W.Va. 
858. 

General title 

The constitutional prohibition of 
law embracing more than one object 
expressed in title is inapplicable to 
general code revision, but its purpose 
is to prevent concealment of real 
object of particular statute when sep¬ 
arate acts are passed, so that adop¬ 
tion of code by general title is broad 
enough to cover any lawful enact¬ 
ment therein.—McClain v. Common¬ 
wealth, 55 S.B.2d 49, 189 Va. 847. 

54. Iowa.—Corpus Juris cited in 
Widney* v. Hess, 45 N.W.2d 233, 
237, 242 Iowa 342. 

Tenn.—Chumbley v. People's Bank & 
Trust Co., 60 S.W.2d 164, 166 Tenn. 
35. 

Tex.—Bellinger v. Schutte, Civ.App., 
244 S.W.2d 261, error refused. 

59 C.J. p 798 note 35. 

The object is single, even though 
statutory provisions otherwise unre¬ 
lated In subject matter are combined 
in one general enactment, since the 
one object of the codification or re¬ 
vision is to secure the advantages 
to be gained through a consolidation 
and compilation of the general public 
laws into a systematic whole.—State 
v. Czarnicki, 10 A.2d 461, 124 N.J. 
Law 43. 

55. Iowa.—Corpus Juris cited In 
Widney v. Hess, 45 N.W.2d 233, 
237, 242 Iowa 342. 

59 C.J. p 799 note 36. 

Requisites and sufficiency of codifi¬ 
cations and revisions see infra 9 
273. 
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The legislature may adopt just as comprehensive a 
title as it sees fit, and, if such title when taken by 
itself relates to a unified subject or object, it is 
good, however much such unified subject is capable 
of division. 56 A limitation which has been placed 
on the foregoing doctrine in at least one state is 
that, where a legislative commission, empowered to 
revise and rearrange the statute law of the state, 
assumes to go beyond these powers and provide for 
original legislation, in order that such legislation 
may be valid, it must be regularly, by separate titles, 
enacted as original statutes, although if their revi¬ 
sion was within the terms of their authority, a single 
enactment might be sufficient. 67 

Under a constitutional provision expressly ex¬ 
cepting acts for codification or general revision 
from its requirements, it has been held that a statute 
which has for its purpose a revision of all existing 
code provisions on a particular subject is not within 
the constitutional restriction; 58 but it has also been 
held that the exception is to be confined to codes or 
revisions as commonly and properly defined, 59 and 
so a statute declaring that it shall be known and 
cited as a “code” for a particular subject is not 
thereby taken out of the constitutional require¬ 
ment. 60 A statute which, as passed, complies with 
the constitutional requirements as to subject and 
title is not rendered invalid by subsequent incorpo¬ 


ration in a revision of the laws, 61 nor is a statute 
enacted prior to the adoption of such a constitu¬ 
tional provision made subject thereto by inclusion 
in a compilation or revision of the statutes after 
its adoption; 62 and, on the other hand, a statute 
failing to comply with such constitutional require¬ 
ments becomes valid on its incorporation in a proper 
code or revision, duly adopted as such, as discussed 
infra § 274. 

Chapter or section heading in a compilation or 
codification of statutes is not within the constitu¬ 
tional restriction because it is neither the title of 
an act, 68 nor any part of the title of the act in 
which it is inserted. 64 

Catchwords prefixed by the compiler of revised 
statutes to sections thereof are no part of the title 
within the contemplation of constitutional regula¬ 
tions forbidding an act to contain more than one 
subject expressed in its title. 65 

§ 216. Operation and Effect 

Statutes violating constitutional requirements In re¬ 
spect of subjects and title are invalid. 

.Where constitutional provisions prohibit a stat¬ 
ute from embracing more than one subject or ob¬ 
ject, which must be expressed in its title, statutes 
failing to comply with such requirement are void, 66 


66. Wash.—Marston v. Humes, 28 P. 
620, 3 Wash. 267. 

57. Ark.—Vinsant v. Knox, 27 Ark. 
266. 

58. Mont.—State v. Lewis, etc., 
County Dist. Ct, 140 P. 732, 49 
Mont. 146. 

69. Ala.—Gibson v. State, 106 So. 

231, 214 Ala. 38. 

59 C.J. p 799 note 38. 

Statute held not ©ode or revision 
An act entitled “An act to estab¬ 
lish a classification and salary sys¬ 
tem in all counties of this state now 
or hereafter having’ a population of 
600,000 or more, creating a classifica¬ 
tion and salary commission therein; 
fixing salaries and sums to be ap¬ 
propriated and spent therefor, and 
suspending inconsistent laws** does 
not purport to cover a complete code 
and, therefore, is subject to the con¬ 
stitutional provision that an act shall 
not contain more than one subject 
which shall be expressed in its title. 
—State ex rel. Finnegan v. Burt, 29 
N.W.2d 665, 226 M~inn n 86. 

60. Ala.—Gibson v. State,* 106 So. 
231, 214 Ala. 38. 

61. Ill.—Larned v. Tieraan, 110 HI. 
173. 

Mo.—Hennlg v. Staed, 40 S.W. 95, 
138 Mo. 480. 

62. Mich.—Auditor General v. Lake 


i George, etc., R. Co., 46 N.W. 730, 
[ 82 Mich. 426. 

j 59 C.J. p 799 note 41. 

63. Iowa.—Sawyer v. Botti, 124 N. 
W. 787, 147 Iowa 453, 27 L.R.A.,N. 
S., 1007. 

59 C.J. p 799 note 43. 

64. Wash.—State v. Graham, 74 P. 
1058, 34 Wash. 81. 

65. Mo.—State v, Lawson, 181 S.W. 
2d 608, 362 Mo. 1168—Ex parte 
Lockhart, 171 S.W.2d 660, 350 Mo. 
1220—State ex inf. Cram ex rel. 
Peebles v. Moore, 99 S.W.2d 17, 
339 Mo. 492. 

66. Del.—State ex rel. Morford v. 
Emerson, 8 A2d 154, 1 Terry 233. 

Fla.—City of Winter Haven v. A M. 
KLemm & Son, 181 So. 153, 132 Fla. 
834, rehearing denied 182 So. 841, 
133 Fla. 525. 

Ga.—Black v. Jones, 8 S.E.2d 385, 
190 Ga. 95—McCaffrey v. State, 189 
S.EL 825, 183 Ga. 827. 

Hawaii.—In re Goddard, 35 Hawaii 
203. 

Ind.—Wabash Valley Coach Co. v. 
Turner, 46 N.B.2d 212, 221 Ind. 
52, certiorari denied 63 S.Ct. 1167, 
819 U.S. 754, 87 LJEd. 1707, and 
Turner v. Wabash Valley Coach 
Co., 68 S.Ct. 1167, 319 U.S. 754, 
87 L.Ed. 1707—Tucker v. Muesing, 
39 N.E.2d 738, 219 Ind. 527. 
Mich.—Bohan v. Detroit Racing 
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f Ass’n, 22 N.W.2d 433, 314 Mich. 
326, 166 A.L.R. 1246. 

Mo.—^State ex rel. Department of 
Penal Institutions v. Becker, 47 
S.W.2d 781, 329 Mo. 1041. 

Mont.—State ex rel. Berthot v. Gal¬ 
latin County High School Dist., 
58 P.2d 264, 102 Mont. 856. 

Nev.—Ex parte Medeiros, 64 F.2d 
346, 57 Nev. 801. 

N.J.—O’Connor v. Roberson, 8 A2d 
603, 123 N.J.Law 240, aflarmed 16 
A 2d 76*4, 125 N.J.Law 449. 

N.Y.—In re Yaras, 115 N.Y.S.2d 366, 
202 Misc. 632, motion denied 109 
N.E.2d 715, 304 N.Y. 846. 

N.D.—Domacker v. Struts, 1 N.W. 
2d 614, 71 N.D. 449. 

Okl.—Beckham County Excise Board 
v. Lowden, 117 P.2d 109, 189 OkL 
348. 

Or.—State v. Beaver Portland Ce¬ 
ment C©., 124 P.2d 624, 169 Or. 1, 
rehearing denied State by Wilson 
v. Beaver Portland Cement Co., 
126 P.2d 1094, 169 Or. 1. 

Tenn.—Armistead v. Karsch, 237 S. 
W.2d 960, 192 Tenn. 137. 

Tex.—State v. The Praetorians, 186 
S.W,2d 973, 143 Tex. 666, 158 AI* 
R. 596—Hoch v. Hoch, 168 S.W.2d 
638, 140 Tex. 475—Pylman v. First 
Nat. Bank of Beaumont, Civ.App., 
247 S.W.2d 580, error refused, no 
reversible error—Ex parte Hayden, 
216 S.W.2d 620, 162 Tex.Cr. 617— 
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at least to the extent to which their subject matter 
is not expressed in the title, as discussed infra § 
220; but the courts are reluctant to interfere with 
the legislature by holding its work insufficient, 67 
will decide each case on its individual merits, 68 and 
will uphold the validity of statutes substantially ful¬ 
filling the constitutional requirements. 69 In other 

B. SUBJECT 

§ 217. Definitions and Distinctions 

Within the meaning of constitutional provisions pro¬ 
hibiting a statute from embracing more than one subject 
or object, the “subject” of a statute is the matter to 
which it relates while Its “object” is Its general aim or 
purpose. 


words, a statute will not be held void except in a 
clear case of violation of the constitutional require¬ 
ment. 70 

Where such provisions are regarded as directory 
only, the failure of a statute to comply therewith 
will not invalidate it. 71 

OB OBJECT 

Within the meaning of constitutional provisions 
prohibiting a statute from embracing more than one 
subject or one object which shall be stated in its 
title, the “subject” of an act is the matter to which 
it relates, 72 while the “object,” properly speaking, 


Ex parte Winslow, 164 S.W.2d 
682, 144 Tex.Cr. 540. 

Utah.—State v. Barlow, 153 P.2d 647, 
107 Utah 292, appeal dismissed 65 
SCt. 916, 324 U.S. 829, 89 L.Ed. 
1396, rehearing- denied 65 S.Ct. 
1026, 324 U.S. 891, 89 L.Ed. 1438. 
Wash.—State ex rel. Washington 
Toll Bridge Authority v. Yelle, 200 
P.2d 467, 32 Wash.2d 13. 

59 C.J. p 799 note 46. 

Partial invalidity see supra 5 114. 

67. N.M.—Crosthwait v. White, 226 
P.2d 477, 55 N.M. 71. 

Liberal construction of provision see 
supra § 213. 

68. N.M.—Crosthwait v. White, su¬ 
pra, 

69. Mo.—Massey-Harris Harvester 
Co. v. Federal Reserve Bank of 
Kansas City, 104 S.W.2d 385, 340 
Mo. 1133, 111 A.L.R. 133. 

N.M.—Crosthwait v. White. 226 P.2d 
477, 55 N.M. 71. 

Or.—In re Trader's Guardianship, 
229 P.2d 276, 191 Or. 203. 

Pa,—Dornan v. Philadelphia Housing 
Authority, 200 A. 834, 331 Pa, 209. 
W.Va.—State v. Voters, 61 S.E.2d 
521, 134 W.Va 690. 

Omission of title see supra 9 65. 
Engineering and surveying 
The statute which provided for 
licensing of persons engaged in the 
practice of engineering and which 
applied to surveying as a profession 
but Included surveying in the defi¬ 
nition of practice of engineering and 
described it throughout as a branch 
of engineering was not invalid as 
containing two subjects In violation 
of the constitution.—Howarth v. Gil¬ 
man. 73 A.2d 655, 365 Pa, 60. 

70. U.S.— Corpus Juris cited in Hi¬ 
dalgo & Cameron Counties Water 
Control & Improvement Dist No. 
9 v. American Rio Grande Land 
& Irrigation Co., C.C.A.Tex., 103 
F.2d 509, 513, certiorari denied 
American Rio Grande Land & Irri¬ 
gation Co. v. Hidalgo & Cameron 
County Water Control & Improve¬ 


ment Dist. No. 9, 60 S.Ct. 88, 308 
U.S. 573, 84 L.Ed. 481. 

Fla,—Wright v. Board of Public In¬ 
struction of Sumter County, 48 So. 
2d 912—Town of Monticello v. 
Finlayson, 23 So.2d 843, 156 Fla, 
568—City of Winter Haven v. A. 

M. Klemm & Son, 181 So. 153, 132 
Fla 334, rehearing denied 182 So. 
841, 133 Fla 525—Howarth v. City 
of De Land, 158 So. 294, 117 Fla 
692, followed in Stewart v. City 
of De Land, 158 So. 300, 117 Fla. 
705—Ex parte Sarros, 156 So. 396, 
116 Fla 86. 

Idaho—Idaho Gold Dredging Co. v. 
Balderston, 78 P.2d 105, 58 Idaho, 
692. 

Iowa.—Carlton v. Grimes, 23 N.W.2d 
883, 237 Iowa 912. 

Md.—Board of Education of Balti¬ 
more County v. Wheat, 199 A. 628, 
174 Md. 314. 

N.J.—State v. Guida, 196 A, 711, 119 

N. J.Law 464—Public Service Elec¬ 
tric & Gas Co. v. City of Camden, 
192 A. 222, 118 N.J.Law 245. 

Okl.—Ex parte Lee, 203 P.2d 720, 
88 Okl.Cr. 386. 

Or.—In re Trader's Guardianship, 
229 P.2d 276, 191 Or. 203. 

S.C.—Crouch v. Benet 17 S.E.2d 820, 
198 S.C. 185. 

Tenn.—Troutman v. Crippen, 212 S. 

W.2d 33, 186 Tenn. 459. 

Wash.—Shea v. Olson, 63 P.2d 615, 

185 Wash. 111 A.L.R. 998, 

opinion adhered to 59 P.2d 1183, 

186 Wash. 700, 111 A.L.R. 998. 

59 C.J. p 795 note 9. 

Flagrant disregard 
Acts will be held Invalid for de¬ 
fects in title with reluctance and 
only in dear cases of violation of 
constitutional provision, as where 
act contains matters repugnant to 
title or altogether foreign to sub¬ 
ject-matter described or in flagrant 
disregard of constitutional provi¬ 
sion.—Mylander v. Connor, 191 A. 
430, 172 Md. 329. 

Grave objections 

A conflict between the constitu¬ 
tion and a statute should be palp-, 
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1 able and the objections grave before 
the judiciary should disregard the 
statute on sole ground that it em¬ 
braces more than one subject.— 
Tonopah & G. R. Co. v. Nevada- 
California Transp. Co., 75 P.2d 727, 
58 Nev. 234. 

Lack of clarity not fatal 

Constitutional requirement that a 
statute relate to but one subject will 
not be construed to defeat the legis¬ 
lative will merely because language 
of statute might have more clearly 
shown connection between its vari¬ 
ous articles and sections.—McCollum 
v. Snipes, 49 S.E 2d 12, 213 S.C. 254 
—Crouch v. Benet, 17 S.E.2d 320, 198 
S.C. 185—Arthur v. Johnston, 194 
S.E. 151, 185 S.C. 324. 

Palpable conflict 

Constitutional provision that no 
bill shall embrace more than one 
subject, which must be expressed in 
title, must be liberally construed, 
and objections must present palpable 
conflict between title and constitu¬ 
tion to render act unconstitutional. 
—Shea v. Olson, 53 P.2d 615, 185 
Wash. 143, 111 A.L.R. 998, opinion 
adhered to 59 P.2d 1183, 186 Wash. 
700, 111 A.L.R. 998. 

71. CaL—Flerpont v. Crouch, 10 Cal. 
315. 

Ohio.—Washington v. Page, 4 Cal. 

388—Oshe v. State, 37 Ohio St 494. 
Mandatory or directory character 
of provisions see supra § 214. 

72. Fla.—Wright v. Board of Public 
Instruction of Sumter County, 48 
So. 2d 912—Nichols v. Yandre, 9 
So.2d 157, 151 Fla. 87, 144 'A.L.R. 
1351—Spencer v. Hunt 147 So. 282, 
109 Fla. 248. 

IndL—De Haven v. Municipal City of 
South Bend, 7 N.E.2d 184, 212 Ind. 
194, Appeal dismissed Municipal 
City of South Bend, Ind. v. De 
Haven, 58 S.Ct 122, 302 U.S. 644, 
82 L.Ed. 500—Albert v. Milk Con¬ 
trol Board, 200 N.E. 688, 210 Ind. 
283. 

La.—Conley v. City of Shreveport 
43 So.2d 223, 216 La. 78—Corpus 
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is its general aim or purpose. 78 The two terms, 
as used in such provisions, are sometimes held to be 
equivalent, 74 but it has also been held that a 
distinction must be drawn between the two terms 
where a statute embracing more than one subject 
would*offend the constitution, although a statute 
having only one subject would not, even though it 
has more than one object. 75 

§ 218. Single or Multiple Subjects 

All matters which are germane to, and connected 
with, the general subject of a statute may be included 


In Its provisions without rendering It violative of a con¬ 
stitutional provision prohibiting a statute from embrac¬ 
ing more than one subject. 

The constitutional requirement that a statute have 
but one subject or object does not mean that a 
statute may not contain many provisions 7 6 and does 
not require that every legislative thought be em¬ 
bodied in a different statute; 77 nor does it impose 
any limitation on the comprehensiveness of the 
subject or object which may be treated by a statute 
provided it constitutes, in a constitutional sense, a 
single subject or object. 78 All matters which are 


Juris quoted in State v. Walmsey, 
162 So. 826, 847, 183 La 139. 
Minn.—State v. Meyer, 37 N.W.2d 
3, 228 Minn. 286—C. Thomas Stores 
Sales System v. Spaeth, 297 N.W. 
9, 209 Minn. 504. 

S.C.—Crouch v. Benet, 17 S.E.2d 320, 
198 S.C. 185—Arthur v. Johnston, 
194 S.E. 151, 185 S.C. 324. 

59 C.J. p 800 note 51. 

Other definitions 

(1) The “subject” of a section of 
the code is the idea or thing about 
which the legislature has expressed 
its will.—Dorsky v. Brown, 61 So. 
2d 360, 255 Ala 238, certiorari de¬ 
nied 72 S.Ct. 34, 342 U.S. 818, 96 
L.Ed. 619—State ex rel. Harrington 
v. Randle, 35 So.2d 84, 250 Ala 472 
—59 C.J. p 800 note 51 [a] (4). 

(2) The “subject of an act” Is 
regarded as the matter or thing 
forcing the groundwork of the act. 
Ga—Capitol Distributing Co. v. Red- 

wine, 57 S.R2d 578, 206 Ga 477. 
HI.—People v. Levin, 104 N.E.2d 814, 
412 Ill. 11—Brotherhood of R. R. 
Trainmen v. Elgin, J. & E. Ry. Co., 
46 N.E.2d 932, 382 Ill. 65—Lasdon 
v. Hallihan, 36 N.E.2d 227, 377 
Ill. 187—Michaels v. Barrett, 188 
N.E. 921, 355 Ill. 175—People v. 
Monroe, 182 N.E. 439, 349 Ill. 270, 
85 A.L.R. 605. 

Neb.—Allen v. State, 262. N.W. 675, 
129 Neb. 722. 

Nev.—Tonopah & G. R. Co. v. Neva- 
da-California Transp. Co., 75 P.2d 
727, 58 Nev. 234. 

59 C.J. p 800 note 51 [a] (2). 

Or.—In re Trader’s Guardianship, 
229 P.2d 276, 191 Or. 203. 

(3) The “subject” of a statute is 
the matter of concern for which the 
law was enacted.—State ex rel. John¬ 
son v. Youngquist, 13 N.W.2d 296, 
69 S.D. 592—State ex rel. Jensen v. 
Kelly, 274 N.W. 319, 65 S.D. 345. 
"Subjects held not synonymous with 

"provision” 

Utah.—Thomas v. Daughters of Utah 
Pioneers, 197 P.2d 477, appeal de¬ 
nied 69 S.Ct. 739, 336 U.S. 930, 93 
L.Ed. 1090. 

73- Fla—Wright v. Board of Public 
Instruction of Sumter County, 48 
So.2d 912—Nichols v. Yandre, 9 So. 


2d 157, 151 Fla 87, 144 A.L.R. 
1351—Spencer v. Hunt, 147 So. 282, 
109 Fla 248. 

La—Conley v. City of Shreveport, 
43 So.2d 223, 216 La. 78—Corpus 
Juris cited in Wall v. Close, 14 
So.2d 19, 26, 203 La 345—Corpus 
Juris quoted in Airey v. Tugwell, 
3 So.2d 99, 102, 197 La 982—Cor¬ 
pus Juris quoted in State v. Walm¬ 
sey, 162 So. 826, 847, 183 La 139— 
Pmder v. Board of Sup’rs of Elec¬ 
tion of Calcasieu Parish, App., 146 
So. 715. 

S.D.—State ex rel. Jensen v. Kelly, 
274 N.W. 319, 65 S.D. 345. 

59 C.J. p 800 note 52. 

Groundwork 

“Object” of statute, as that word 
is used in constitution, means matter 
or thing forming groundwork of 
statute.—Moats v. Cook, 167 S.E. 
137, 113 W.Va 151. 

"Object” and “product” distinguished 
The “object” of a law within 
meaning of constitutional provision 
that every law shall embrace but 
one subject which shall be expressed 
in its title is not to be confused with 
its “product,” since the “product” 
may be as diverse as the object re¬ 
quires, and finds Its expression in 
the terms of the enactment only.— 
Jersey City v. Martin, 19 A.2d 40, 
126 N.J.Law 353—Public Service 
Elec. & Gas Co. v. City of Camden, 
192 A. 222, 118 N.J.Law 245. 

74. Tenn.—Warren v. Walker, 71 
S.W.2d 1057, 167 Tenn. 505. 

59 C.J. p 800 note 53—39 C.J. p 1390 
note 83 [a]. 

While subject and object of stat¬ 
ute may be different, as “subject” is 
internal composition and theme of 
statute, while “object” is aim or pur¬ 
pose to be attained, they are akin in 
that subject must be designed and 
adequate, when put in action or ap¬ 
plied, reasonably to accomplish ob¬ 
ject.—American Federation of Labor 
v. Langley, 168 P.2d 831, 66 Idaho 
763. 

75- U.S.—Hidalgo and Cameron 
Counties Water Control and Im¬ 
provement Dist. No. 9 v. Ameri¬ 
can Rio Grande Land & Irrigation 
Co., C.C.A.Tex., 103 F.2d 509, cer- 

359 


tiorari denied American Rio Gran¬ 
de Land & Irrigation Co. v. Hidal¬ 
go & Cameron County Water Con¬ 
trol & Improvement Dist. No. 9, 
60 S.Ct 88, 308 U.S. 573, 84 LJEd. 
481. 

Tex.—City of Beaumont v. Gulf 
States Utilities Co., Civ.App., 163 
S.W.2d 426, error refused—Fahey 
v. State, 11 S.W. 108, 27 Tex.App. 
146, 11 Am.S.R. 182. 

76. Ill.—People ex rel. Greening v. 
Green, 47 N.E.2d 465, 382 Ill. 577. 

Minn.—C. Thomas Stores Sales Sys¬ 
tem v. Spaeth, 297 N.W. 9, 209 
Minn. 504. 

Okl.—Application of Oklahoma Turn¬ 
pike Authority, 221 P.2d 795, 203 
Okl. 335—In re Funding Bonds of 
1941, Series A, 119 P.2d 558, 190 
Okl. 8—In re State Treasury Note 
Indebtedness, 90 P.2d 19, 185 Okl. 
10 . 

Or.—Noble v. Noble, 103 P.2d 293, 
164 Or. 538—State v. Allen, 53 P.2d 
1054, 152 Or. 422. 

Pa.—Mallinger v. City of Pittsburgh, 
175 A. 625, 316 Pa. 257. 

Tex.—Phillips v. Daniel, Civ.App., 
94 S.W.2d 1193, error refused. 

77. Cal.—Chiyoko Ikuta v. Shunji 
K. Ikuta, 218 P.2d 864, 97 Cal.App. 
2d 787. 

Mo.—State ex rel. Transport Mfg. & 
Equipment Co. v. Bates, 224 S.W. 
2d 996, 359 Mo. 1002. 

78. Ala—Kendrick v. Boyd, 51 So. 
2d 694, 255 Ala 53, conformed to 
51 So.2d 697, 35 AlaApp. 592, cer¬ 
tiorari denied 51 So.2d' 701, 255 Ala 
422—Newton v. City of Tuscaloo¬ 
sa, 36 So.2d 487, 251 Ala 209—Nor¬ 
ton v. Lusk, 26 So.2d 849, 248 Ala 
110 . 

Ill.—Lasdon v. Hallihan, 36 N.E.2d 
227, 377 Ill. 187—People ex rel. 
City of Chicago v. Board of Com’rs 
of Cook County, 189 N.E. 26, 355 
Ill. 244. 

Neb.—Nebraska Mid-State Reclama¬ 
tion Dist. v. Hall County, 41 N.W. 
2d 397, 152 Neb. 410—Beisner v. 
Cochran, 293 N.W. 289, 138 Neb. 
445. 

Okl.—Nat. Mut Cas. Co. v. Briscoe, 
109 P.2d 1088, 188 Okl. 440. 
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germane to, and connected with, the general subject 
of a statute may be included in its provisions with¬ 
out rendering it violative of a constitutional provi¬ 
sion prohibiting a statute from embracing more than 
one subject, 79 and a statute, no matter how compre¬ 
hensive it may be or how numerous its provisions, 


complies with the constitutional requirement if a 
single main purpose is held in view and nothing is 
embraced in the act except what is naturally con¬ 
nected with, and incidental to, that object or pur¬ 
pose. 80 Thus, if desired, the entire statutory law 


Or.—Noble v. Noble, 103 P.2d 293, 
164 Or. 538. 

Wash.—Casco Co. v. Public Utility 
Dist. No. 1 of Thurston County. 
226 P.2d 235, 37 Washed 777. 

Subject of statute may be as broad 
as legislature chooses 

Ill.—People ex rel. City of Chicago 
v. Board of Com'rs of Cook Coun¬ 
ty, 189 N.E. 26, 355 Ill. 244. 

79. Ala.—Norton v. Lusk, 26 So. 2d 
849, 248 Ala. 110—Johnson v. Rob¬ 
inson, 192 So. 412, 238 Ala. 568— 
Harris v. State ex rel. Williams, 
151 So. 858, 228 Ala. 100. 

Cal.—Shields v. Oxnard Harbor Dist., 

116 P.2d 121, 46 Cal.App.2d 477. 

Colo.—Corder v. Pond, 190 P.2d 582, 

117 Colo. 463—Driverless Car Ca 
v. Armstrong, 14 P.2d 1098, 91 
Cdo. 334. 

Ga.—-Williamson v. Housing Author¬ 
ity, etc., of Augusta, 199 S.E. 43, 
186 Ga. 673—Hines v. Etheridge, 
162 S.E. 113, 173 Ga. 870. 

Idaho.—Lyons v. Bottolfsen, 101 P. 
2d 1, 61 Idaho 281. 

III.—Co-ordinated Transport v. Bai> 
rett, 106 N.B.2d 510, 412 Ill. 321— 
People ex rel. Royal v. Cain, 101 
N.E.2d 74, 410 Ill. 39—Department 
of Public Works and Bldgs, v. Chi¬ 
cago Title & Trust Co., 95 N.E.2d 
903, 408 HI. 41, certiorari denied 
Galt v. Department of Public 
Works and Bldgs, of State of HI., 
71 S.Ct. 804, 341 U.S. 931, 95 L.Ed. 
1360—Brotherhood of R. R. Train¬ 
men v. Elgin, J. & EL Ry. Co., 46 
N.E.2d 932, 382 Ill. 55—Michaels 
v. Barrett, 188 N.B. 921, 355 HL 
175. 

Iowa.—-Widney v. Hess, 45 N.W.2d 
233, 242 Iowa 342. 

Ky.—Paducah Automotive Trades 
Ass’n v. City of Paducah, 211 S.W. 
2d 660, 307 Ky. 524—Fidelity & 
Columbia Trust Co. v. Meek, 171 
S.W. 2d 41, 294 Ky. 122. 

La.—Wall v. Close, 14 So.2d 19, 203 
La. 345—Ferguson v. Hayes* Heirs, 
13 So.2d 223, 202 La. 810—Corpus 
Juris quoted in state v. Walmsey, 
162 So. 826, 847, 183 La. 139. 

Minn.—C. Thomas Stores Sales Sys¬ 
tem v. Spaeth, 297 N.W. 9, 209 
Minn. 504. 

Mo.—State ex rel. Reorganized 

School Dist. No. 4 of Jackson 
County v. Holmes, 231 S.W.2d 185, 
360 Mo. 904—State ex rel. Trans¬ 
port Mfg. & Equipment Co. v. 
Bates, 224 S.W.2d 996, 359 Mo. 1002 
—Spltcaufsky v. Hatten, 182 S.W. 
2d 86, 853 Mo. 94, 160 A.L.R. 990 


—Thomas v. Buchanan County, 51 
S.W.2d 95, 330 Mo. 627. 

Neb.—Beisner v. Cochran, 293 N.W. 
289, 138 Neb. 445. 

Nev.—Tonopah & G. R. Co. v. Neva- 
da-CaJifornia Transp. Co., 75 P.2d 
727, 58 Nev. 234. 

N.D.—Lapland v. Stearns, 54 N.W. 
2d 748—State v. Colohan, 286 N.W. 
888, 69 N.D. 316—Corpus Juris 

quoted in State v. Isensee, 249 N. 
W. 898, 900, 64 N.D. 1. 

Okl.—Black v. Oklahoma Funding 
Bond Commission, 140 P.2d 740, 
193 Okl. 1—Gibson Products Co. 
of Tulsa v. Murphy, 100 P.2d 453, 
186 Okl. 714. 

Or.—In re Trader's Guardianship, 
229 P.2d 276, 191 Or. 145—Nicker¬ 
son v. Mecklem, 126 P.2d 1095, 169 
Or. 270. 

pa. —Kotch v. Middle Coal Field Poor 
Dist., 197 A. 334, 329 Pa. 390—Le¬ 
high Nav. Coal Co. v. Pennsylva¬ 
nia Public Utility Commission, 1 
A2d 540, 133 Pa.Super. 67—Bridge- 
ford v. Groh, 156 A 612, 102 Pa. 
Super. 138, affirmed 158 A 260, 305 
Pa. 554. 

S.C.—McCollum v. Snipes, 49 S.E.2d 
12, 213 S.C. 254. 

Tenn.—Hicks v. Rhea County, 225 
S.W.2d 544, 189 Tenn. 383. 

Tex.—City of Beaumont v. Gulf 
States Utilities Co., Civ.App., 163 
S.W.2d 426, error refused—Wilson 
V. Underhill, Civ.App., 131 S.W.2d 
19, reversed on other grounds, Wil¬ 
son v. Wilson, 55 S.W.2d 601, 137 
Tex. 528. 

Utah.—State v. Barlow, 153 P.2d 647, 
107 Utah 292, appeal dismissed 65 
S.Ct 916, 324 U.S. 829, 89 L.Ed. 
1396. 

59 C.J. p 800 note 55. 

“Germane” means in dose rela¬ 
tionship; appropriate; relevant; 
pertinent—State ex rel. Normile v. 
Cooney, 47 P.2d 637, 100 Mont 391. 

Subject of general character 

(1) The subject of an act may be 
expressed in general terms, and, 
when so expressed, everything sub¬ 
sumed under general thought to 
make It a complete act if cognate 
and germane thereto , is regarded as 
included m, and authorized by, it— 
Norton v. Lusk, 26 So.2d 849, 248 Ala. 
110 . 

(2) Where the subject of legisla¬ 
tion is single, and is of a general 
character, all matters reasonably 
connected therewith, and appropriate 
to the achievement of the legislative 
object may be embraced therein 
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without infringing constitutional re¬ 
quirement.—Jersey City v. Martin, 
20 A 2d 697, 127 N.J.Law 18^Jersey 
City v. Martin, 19 A.2d 40, 126 N.J. 
Law 353—Ott v. Braddock, 197 A 
271, 119 N.J.Law 507. 
logical connection, 

(1) All that is necessary In order 
to comply with the constitutional 
provision is that the statute should 
embrace some “one general subject,** 
and by that is meant, merely, that 
all matters treated of should fall 
under some one general idea, be so 
connected with or relate to each 
other, either logically or in popular 
understanding, as to be parts of, or 
germane to, one general subject— 
C. Thomas Stores Sales System v. 
Spaeth, 297 N.W. 9, 209 Minn. 604. 

(2) Constitutional provision con¬ 
templates there must be some ra¬ 
tional unity between matters em¬ 
braced in act, unity being founded 
in general purpose of act and prac¬ 
tical problems of efficient adminis¬ 
tration.—State v. Steinwedel, 180 
N.E. 865, 203 Ind. 457. 

(3) It is not necessary that the 
connection or relationship should be 
logical, it being sufficient if the mat¬ 
ters are connected and related to a 
single subject in popular significa¬ 
tion. 

Minn.—Johnson v. Harrison, 50 N.W. 
923, 47 Minn. 575. 

Va.—Commonwealth ▼. Dodson, 14 
S.E.2d 120, 176 Va 281—Richmond 
v. Pace, 103 S.E. 647, 127 Va. 274. 
Direct or indirect relation 

Any provision of a statute directly 
or Indirectly relating to the subject, 
having a natural connection with 
and not foreign thereto, is embraced 
within it, within meaning of consti¬ 
tutional provision. 

Ariz.—State v. Pelosi, 199 F.2d 125, 
68 Ariz. 51. 

HI.—People ex rel. City of Chicago 
v. Board of Com'rs of Cook Coun¬ 
ty, 189 N.E. 26, 355 Ill. 244. 

Mont.—Merchants’ Nat. Bank of 
Glendive v. Dawson County, 19 
P.2d 892, 93 Mont. 310. 

Tex.—Phillips v. Daniel, CivApp., 
94 S.W. 2d 1193. 

80. Idaho.—Cole v. Fruitland Can¬ 
ning Ass’n, 134 P.2d 603, 64 Idaho 
505. 

Ill.—Co-ordinated Transport v. Bar¬ 
rett, 106 N.E.2d 510, 412 Ill. 321— 
Clarke v. Storchak, 52 N.B.2d 229, 
384 HI. 564, appeal dismissed 64 
S.Ct. 1270, 322 U.S. 713, 88 L.Ed. 
1555. 
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on a subject may be incorporated in one statute; 81 
and civil and criminal provisions may be incorpo¬ 
rated in the same act 82 It is sufficient if all the 
provisions of the statute are consistent with its 
avowed purpose. 83 The constitutional provision 
that no statute shall contain more than one subject 
imposes no restriction on the legislative powers 
which may be exercised or commingled in a single 
statute, 84 and a statute involving the exercise of 
a number of legislative powers is not invalid where 
it deals with only one subject. 86 The fact that the 
provisions of an act incidentally affect other laws 
on the same or other subjects does not make it 
multifarious. 86 

On the other hand, matters which are incon¬ 
gruous, disconnected, and without any natural rela¬ 


tion to each other may not be joined in one act. 87 
All the provisions of the statute must relate to one 
subject, must be part of it or in some reasonable 
sense incidental or auxiliary to it, 88 and a statute 
is duplicitous when it embraces two or more dis¬ 
similar and discordant subjects which by no fair 
intendment can be considered as having any legiti¬ 
mate connection with, or relation to, each other. 88 

There is no absolute rule by which it may be de¬ 
termined whether a statute contains only one sub¬ 
ject; 90 but each case is to be determined on its 
own peculiar facts 91 in the light of the knowledge 
of the court of affairs. 92 Whether or not a stat¬ 
ute contains more than one subject is to be deter¬ 
mined from the body of the act, not from its title 
alone. 93 The fact that the title expresses two or 


Ind.—State ex rel. Taylor v. Greene 
Circuit Court, 63 N.E.2d 287, 223 
Ind. 562. 

La—Wall v. Close, 14 So.2d 19, 203 
La 345—Corpus Juris quoted in 
State v. Walmsey, 162 So. 826, 847, 
183 La 139. 

Mich.—State ex rel. Dowling v. Sill, 
17 N.W.2d 756, 310 Mich. 570— 
Michigan Boiler & Sheet Iron 
Works, for Use and Benefit of 
American Mut. Liability Co. v. 
Dressier, 282 N.W. 222, 286 Mich. 
502—Young v. City of Ann Arbor, 
255 N.W. 679, 267 Mich. 241. 

Neb.—Midwest Popcorn Co. v. John¬ 
son, 48 N.W.2d 174, 152 Neb. 867— 
Nebraska Mid-State Reclamation 
Dist. v. Hall County, 41 N.W.2d 
397, 162 Neb. 410. 

N.J.—Public Service Electric & Gas 
Co. v. City of Camden, 192 A. 222, 
118 N.J.Law 245. 

59 C.J. p 801 note 56. 

Uhity of subject may be found in 
object of statute.—Vickers v. State, 
145 S.W.2d 768, 176 Tenn. 416. 

81. Cal.—Evans v. Superior Court in 
and for Los Angeles, 8 F.2d 467, 
215 Cal. 58. 

La—Wall v. Close, 14 So.2d 19, 203 
La 345. 

59 C.J. p 802 note 57. 

Codification and revision of statutes 
see supra $ 215. 

82. Or.—Ex parte Howe, 87 P. 536, 
26 Or. 181—O’Keefe v. Weber, 12 
P. 74, 14 Or. 55. 

83. N.D.—State v. Colohan, 286 N. 
W. 888, 69 N.D. 316. 

84. Tenn.—Carter v. Beeler, 219 S. 
W.2d 195, 188 Tenn. 328—Brown v. 
Brown, 216 S.W.2d 333, 187 Tenn. 
617—Davis v. Hailey, 227 S.W. 
1021, 143 Tenn. 247. 

85. Tenn.—Carter v. Beeler, 219 S. 
W.2d 196,188 Tenn. 328—Chumbley 
v. People’s Bank & Trust Co., 60 
S.W.2d 164, 166 Tenn. 35—Davis 
v. Hailey, 227 S.W. 1021, 143 Tenn. 
247. 


86. Ill.—People v. Chicago Transit 
Authority, 64 N.E.2d 4, 392 Ill. 77 
—People ex rel. Sanitary Dist. of 
Chicago v. Schlaeger, 63 N.E.2d 
382, 391 Ill. 314. 

59 C.J. p 802 note 63. 

87. Ala—Kendrick v. Boyd, 51 So. 
2d 694, 255 Ala 53, conformed to 
51 So.2d 697, 35 AlaApp. 592, cer¬ 
tiorari denied 51 So.2d 701, 255 Ala 
422—Newton v. City of Tuscaloo¬ 
sa, 36 So.2d 487, 251 Ala 209. 

Del.—State ex rel. Morford v. Emer¬ 
son, 8 A.2d 154, 1 Terry 233. 

Fla—Town of Monticello v. Finlay- 
son, 23 So.2d 843, 156 Fla 568— 
State ex rel. Landis v. Thompson, 
163 So. 270, 120 Fla 860. 

Ill.—Fenske Bros. v. Upholsterers' 
International Union of North 
America, Local No. 18, 193 N.E. 
112, 358 Ill. 239, 97 A.L.R. 1318, 
certiorari denied 55 S.Ct. 645, 295 
U.S. 734, 79 L.Ed. 1682. 

S.C.—Douglass v. Watson, 195 S.E. 
116, 186 S.C. 34. 

Tenn.—Hicks v. Rhea County, 225 
S.W.2d 544, 189 Tenn. 383. 

59 C.J. p 802 note 59. 

88. Idaho.—American Federation of 
Labor v. Langley, 168 P.2d 831, 
66 Idaho 963. 

Iowa—Iowa-Nebraska Light & Fow- ! 
er Co. v. City of Villisca, 261 N.W. 
423, 220 Iowa 238—Andrew v. 

Farmers’ & Merchants' Sav. Bank 
of Durant, 249 N.W. 377, 216 Iowa 
244. 

Minn.—Blanton v. Northern Pac. Ry. 
Co., 10 N.W.2d 382, 215 Minn. 442 
—C. Thomas Stores Sales System 
v. Spaeth, 297 N.W. 9, 209 Minn. 
504. 

S.D.—Mettet v. City of Yankton, 25 
N.W.2d 460, 71 S.D. 435. 

89. HI.—Co-ordinated Transport v. 
Barrett, 106 N.E.2d 510, 412 Ill, 
321—Clarke v. Storchak, 52 N.E.2d 
229, 384 Ill. 564, appeal dismissed 
64 S.Ct. 1270, 322 U.S. 713, 88 L.Ed. 
1555—Brotherhood of Railroad 
Trainmen v. Elgin, J. & E. Ry. Co., 
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46 N.E.2d 932, 382 I1L 55—People 
ex rel. City of Chicago v. Board 
of Com'rs of Cook County, 189 N.E. 
26, 355 Ill. 244. 

Minn.—City of Duluth v. Cerveny, 
16 N.W. 2d 779, 218 Minn. 511— 
Sverkerson v. City of Minneapolis, 
283 N.W. 556, 204 Minn. 888, 120 
A.L.R. 944—In re Wesely, 246 N. 
W. 905, 188 Minn. 237. 

N.M.—Johnson v. Greiner, 101 P.2d 
183, 44 N.M. 230. 

Wash.—Casco Co. v. Public Utility 
Dist No. 1 of Thurston County, 
226 P.2d 236, 37 Wash-2d 777. 

90. Fla.—Hart v. State, 198 So. 120, 
144 Fla 409. 

91. Mich.—Benson v. State, 25 N.W. 
2d 112, 316 Mich. 66. 

Mo.—State ex rel. Taylor v. Wade, 
231 S.W.2d 179, 360 Mo. 895. 
Object of act must be considered 
in determining whether matters em¬ 
braced constitute one subject—State 
v. Steinwedel, 180 N.E. 8 65, 203 Ind. 
457. 

Nice distinctions 

Whether a statute complies with 
the constitutional requirement that 
every law shall embrace but one ob¬ 
ject which shall be expressed In the 
title, is not to be determined by nice 
distinctions of etymology or defini¬ 
tion of words, but by the facts of 
the case and the history of the legis¬ 
lation.—Jersey City v. Martin, 19 A. 
2d 40, 126 N.J.L&W 353—Public Serv¬ 
ice Elec. & Gas Co. v. City of Cam¬ 
den, 192 A. 222, 118 N.J.Law 245. 

92. Tenn.—Tennessee Elec. Power 
Co. v. City of Chattanooga, 114 
S.W.2d 441, 172 Tenn. 505—Arm¬ 
strong v. City of South Fulton, 82 
S.W.2d 862, 169 Tenn. 54. 

59 C.J. p 802 note 62. 

93. Ala—City of Birmingham r. 
Norton, 50 So.2d 754, 255 Ala 262 
—Johnson v. Robinson, 192 So. 41 2, 
238 Ala 568. 

I1L—Department of Public Works 
and Bldga v. Chicago Title & 
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more subjects does not render an act void where the 
whole of it is referable to one subject. 94 It has 
been held that in determining whether a statute 
embraces only one subject or object, the object or 
purpose sought to be attained by the legislature 
must be disclosed 95 and that an underlying motive, 
not expressed or disclosed in the statute, cannot be 
treated as its subject. 96 A statute will not be re¬ 
garded as offending against the constitutional pro¬ 
vision unless the violation is plain and substantial. 97 
The constitutional provision only forbids the in¬ 
clusion in a statute of matter which by no fair in¬ 
tendment can be considered germane to its sub¬ 
ject, 98 and a statute will be upheld as against the 
objection that it embraces more than one subject if 
by any fair intendment its provisions may be re¬ 
garded as limited to one subject. 99 

Trust Co. f 95 N.E.2d 903, 408 Ill. 

41, certiorari denied Galt v. De¬ 
partment of Public Works and 
Bldg's, of State of Ill., 71 S.Ct. 

804, 341 U.S. 931, 95 L.EcL 1360— 

Clarke v. Storchak, 52 N.E.2d 229, 

384 Ill. 564, appeal dismissed 64 
S.Ct. 1270, 322 U.S. 713, 88 L.Ed. 

1555. 

Kan.— Corpus Juris quoted In State 
v. Cook, 87 P.2d 648, 650, 149 Kan. 

481. 

La.—Ricks v. Department of State 
Civil Service. 8 So 2d 49, 200 La. 

341—State v. Morton, 162 So. 718, 

182 La. 887. 

Mich.—In re Brewster Street Hous¬ 
ing Site in City of Detroit, 289 
N.W. 493, 291 Mich. 313. 

59 C.J. p 802 note 61. 

Invalid provision 

Section of statute, even though in¬ 
valid, may be considered in ascertain¬ 
ing subject matter of statute as 
whole in determining whether statute 
deals with more than one subject.— 

Board of School Trustees of Young 
County v. Bullock Common School 
Dist. No. 12, 55 S.W.2d 538. 

The title of statute may be suffi¬ 
cient as index and clearly indicative 
of what is included therein, but stat¬ 
ute may contain such diverse pro¬ 
visions as to violate constitutional 
provision that act shall embrace but 
one subject expressed in title.— 

American Federation of Labor v. 

Langley, 168 P.2d 831, 66 Idaho 763. 

94. Tenn.—Trotter v. City of Mary¬ 
ville, 235 S.W.2d 13, 191 Tenn. 

510—Brown v. Brown, 216 S.W.2d 
333, 187 Tenn. 617—Crewse v. Bee¬ 
ler, 212 S.W.2d 39, 186 Tenn. 475. 

59 C.J. p 809 note 18. 

95. Idaho.—American Federation of 
Labor v. Langley, 168 P.2d 831, 66 
Idaho 763. 

Express declaration or clear intend¬ 
ment 

In order to comply with constltu- 


Branches or subdivisions of subject . A constitu¬ 
tional provision that a statute shall embrace only 
one subject does not prevent the legislature from 
including or dealing with several branches or sub¬ 
divisions of one general subject in a single act. 1 
However, the fact that two matters embraced in a 
statute might be considered as branches of the same 
subject does not make the statute valid where the 
legislature has treated them as separate and dis¬ 
tinct. 2 

Means of effectuating object. A constitutional 
provision prohibiting a statute from embracing 
more than one subject is not violated by including 
or providing in an act the means by which its prin¬ 
cipal purpose and object may be effectuated or ac¬ 
complished, 8 but it has been held that, where the 

W.Va.—State v. Scarbrough, 150 S.E. 
219, 108 W.Va. 9. 

1. Ala.—Newberry v. City of Anda¬ 
lusia, 67 So.2d 629, 257 Ala. 49— 
Heck v. Hall, 190 So. 280, 238 Ala. 
274—Yeilding v. State ex rel. Wil¬ 
kinson, 167 So. 580, 232 Ala. 292— 
State Docks Commission v. State 
ex rel. Jones, 150 So. 537, 227 Ala. 
521. 

Cal.—Evans v. Superior Court in and 
for Los Angeles County, 8 P.2d 
467, 215 Cal. 58. 

Ky.—Miller v. Commonwealth, for 
Use of City of Harrodsburg, 187 S. 
W.2d 837, 300 Ky. 215. 

La.—Ferguson v. Hayes’ Heirs, 13 
So.2d 223, 202 La. 810—State ex rel. 
Supervisor of Public Accounts v. 
Terrell, 160 So. 781, 181 La. 974. 
Mo.—Thomas v. Buchanan County, 
51 S.W.2d 95, 330 Mo. 627. 

S.C.—McCollum v. Snipes, 49 S.E.2d 
12, 213 S.C. 254—Corpus Juris cited 
in. De Loach v. Scheper, 198 S.E. 
409, 412, 188 S.C. 21. 

Tenn.—Caldwell v. Harris, 204 S.W. 

2d 1019, 185 Tenn. 209. 

Wash.—Casco Co. v. Public Utility 
Dist. No. 1 of Thurston County, 226 
P.2d 235, 37 Wash.2d 777. 

59 C.J. p 802 note 64. 

2. Pa.—Commonwealth v. Hum¬ 
phrey, 136 A. 213, 288 Pa. 280. 

3. Ala.—Brammer v. Housing Au¬ 
thority of Birmingham Dist., 195 
So. 256, 239 Ala. 280—State ex rel. 
Ward v. Henry, 139 So. 278, 22 4 
Ala. 224. 

Ill.—Owens v. Green, 81 N.E.2d 149, 
400 Ill. 380—People v. Chicago 
Transit Authority, 64 N.B.2d 4, 392 
HI. 77—People ex rel. Sanitary 
Dist. of Chicago v. Schlaeger, 63 
N.E.2d 382, 391 Ill. 814—Brother¬ 
hood of Railroad Trainmen v. El¬ 
gin, J. & E. Ry. Co., 46 N.E.2d 932, 
382 HI. 55—Malloy v. City of Chi¬ 
cago, 15 N.E.2d 861, 869 HI. 97- 
People ex rel. City of Chicago v. 
Board of Com’rs of Cook County, 


tional provision, statute must dis¬ 
close, by express declaration or clear 
intendment, or at least portend, com¬ 
mon object, so as to determine wheth¬ 
er all parts are congruous, mutu¬ 
ally supporting, and reasonably de¬ 
signed to accomplish common aim.— 
American Federation of Labor v. 
Langley, supra. 

96. Mo.—Thomas v. Buchanan Coun¬ 
ty, 51 S.W.2d 95, 330 Mo. 627. 

97. Ala.—Kendrick v. Boyd, 51 So. 
2d 694, 255 Ala. 53, conformed to 51 
So.2d 697, 35 Ala.App. 692, certio¬ 
rari denied 51 So.2d 701, 255 Ala. 
422. 

Fla.—Gray v. Central Florida Lumber 
Co., 140 So. 320, 104 Fla. 446, cer¬ 
tiorari denied Central Florida Lum¬ 
ber Co. v. Gray, 53 S.Ct. 84, 287 
U.S. 634, 77 L.Ed. 649—MoConville 
v. Ft. Pierce Bank & Trust Co., 
135 So. 392, 101 Fla. 727. 

98. Iowa.—Independent School Dist. 
of Cedar Rapids v. Iowa Employ¬ 
ment Sec. Commission, 25 N.W.2d 
491, 237 Iowa 1301. 

Any reasonable basis 

Statute does not include more than 
one subject if there is any reason¬ 
able basis for grouping together in 
one statute various matters of the 
same nature, and the public cannot 
be deceived reasonably thereby.— 
Stith Petroleum Co. v. Department 
of Audit and Control of Indiana, 5 N. 
E.2d 517, 211 Ind. 400—State v. Stem- 
wedel, 180 N.E. 865, 203 Ind. 457. 

99. Iowa.—Burlington & Summit 
Apartments v. Manolato, 7 N.W.2d 
26, 233 Iowa 15, 144 A.L.R. 251. 

Tex.—Wilson v. Underhill, Civ.App., 
131 S.W.2d 19, reversed on other 
grounds Wilson v. Wilson, 155 S. 
W.2d 601, 137 Tex. 528—Texas Liq¬ 
uor Control Board v. Warfield, Civ. 
App., Ill S.W.2d 862—Archey v. 
State, 59 S.W.2d 406, 123 Tex.Cr. 
458—Dellinger v. State, 28 S.W.2d 
537, 115 Tex.Cr. 480. 
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means adopted to accomplish the purpose of the 
statute are a substantive regulation, the constitu¬ 
tional prohibition of plurality of subjects is vio¬ 
lated. 4 

Penalty or remedy for noncompliance. A statute 
i 9 not rendered violative of a constitutional restric¬ 
tion prohibiting an act from embracing more than 
one subject by the inclusion of provisions for a 
penalty 5 or remedy,® or both, 7 for noncompliance 
with, or violation of, its principal requirements. 

Repeal of existing laws. A general or special 
repealing clause, in a statute relating to a particular 
subject, for the repeal of inconsistent or conflicting 
legislation, is not a separate and distinct subject, 
within the meaning of a Constitutional provision 
prohibiting an act from embracing more than one 
subject, and so its inclusion does not invalidate the 
statute. 8 A fortiori, a statute is not rendered 
violative of the constitutional requirement by the 
fact that, by implication, it repeals a former statute 
in part or in whole. 8 A statute pertaining to a par¬ 
ticular subject, however, which undertakes also to 
repeal legislation on another and different subject 
is unconstitutional. 10 An act repealing two or more 
prior statutes, both or all of which deal with the 
same subject, is unobjectionable; 11 but an act 
which attempts to repeal existing statutes on two or 
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more different subjects is bad for multifarious¬ 
ness. 12 

Provision for submission of act to popular vote. 
A provision in a statute for the submission of the 
act to popular vote, 18 or for proceedings preliminary 
to, or in connection with, such submission, 14 does 
not make it multifarious in character so as to be in¬ 
valid under a * constitutional provision prohibiting 
a statute from embracing more than one subject. 

Specification of time act takes effect. The inclu¬ 
sion in a statute of a provision fixing or deferring 
the time at which it shall take effect does not make 
it objectionable as violating a constitutional pro¬ 
vision that no act shall embrace more than one sub¬ 
ject. 15 

Amendatory acts. A statute is not rendered void 
for multifariousness, under a constitutional provi¬ 
sion prohibiting an act from embracing more than 
one subject or object, by the fact that it enacts new 
law and also expressly amends a prior statute on 
the same subject, 16 or by the fact that it amends 
a prior statute in two or more particulars. 17 The 
scope or provisions of a statute may be enlarged by 
amendment, without violating the constitutional pro¬ 
hibition, provided the added matter is germane to, 
and not outside the purview of, the original act. 18 
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189 N.E. 26, 855 III. 244—Michaels 
v. Barrett, 188 N.B. 921, 855 Ill. 
175. 

Ind.—State ex rel. Taylor v. Greene 
Circuit Court, 63 N.E.2d 287, 223 
Ind. 662. 

La.—Wall v. Close, 14 So.2d 19, 208 
La. 345—Ferguson v. Hayes' Heirs, 
13 So.2d 223, 202 La. 810—State ex 
rel. Supervisor of Public Accounts 
v. Terrell, 160 So. 781, 181 La. 974. 

Minn.—State v. Meyer, 37 N.W.2d 
3, 228 Minn. 286. 

Okl.—Corpus Juris cited in Love v. 
Silverthorn, 101 P.2d 254, 257, 187 
Okl. 114. 

S.C.—McCollum v. Snipes, 49 S.E.2d 
12, 213 S.C. 254. 

Tenn.—Brown v. Brown, 216 S.W.2d 
333, 187 Tenn. 617—Crewse v. Beel¬ 
er, 212 S.W.2d 39, 186 Tenn. 475. 

59 C.J. p 803 note 66. 

4. Pa.—Yardley Mills Co. v. Bogar- 
dus, 185 A. 218, 821 Pa. 581—Payne 
v. School District of Coudersport 
Borough, 31 A. 1072, 168 Pa. 386. 

5. Or.—First State Bank v. Ken¬ 
dall Lumber Corp., 213 P. 142, 145, 
107 Or. 1. 

59 C.J. p 803 note 68. 


6. Ky.—Carroll v. Bos worth, 151 S. 
W. 916, 151 Ky. 337. 

59 C.J. p 803 note 69. 

7. Tenn.—Thomas v. State, 188 S. 
W. 617, 136 Tenn. 47. 

59 C.J. p 803 note 70. 

8. Ala.—Alabama Finance Co. v. 
Robinson, 18 So.2d 470, 31 Ala.App. 
454. 

La.—Corpus Juris cited in Wall v. 
Close, 14 So.2d 19, 28, 203 La. 345— 
Ramey v. Cudahy Packing Co., 
App., 200 So. 333. 

59 C.J. p 803 note 71. 

9. HI.—People v. Chicago Transit 
Authority, 64 N.E.2d 4, 392 Ill. 77- 
People ex rel. Sanitary Dist. of Chi¬ 
cago v. Schlaeger, 63 N.E.2d 382, 
391 Ill. 314—In re Bickel, 134 3ST.E. 
76, 301 Ill. 484. 

10. Ill.—Kennedy v. Le Moyne, 5 8 N. 
E. 903, 18$ Ill. 255. 

11. Iowa.—State v. Hill, 158 N.W. 
518, 177 Iowa 270. 

12. Kan.—State v. Scholl, 49 P. 668, 
58 Kan. 607. 

N.M.—Tindall v. Bryan, 215 P.2d 354, 
54 N.M. 112. 


N.Y.—In re Yaras, 115 N.Y.S.2d 366, 
202 Misc. 632, motion denied 109 
N.E:2d 715, 304 N.Y. 846. 

13. S.D.—Stuart v. Kirley, 81 N.W. 
147, 12 S.D. 245. 

59 C.J. p 803 note 77. 

14. Ill.—Mitchell v. Lowden, 123 N. 
E. 566, 288 Ill. 327. 

59 C.J. p 803 note 78. 

15. Ala.—State v. Montgomery, 59 
So. 294, 177 Ala. 212. 

16. Alaska.—U. S. v. Hardcastle, 10 
Alaska 254. 

La.—State v. People’s Slaughter¬ 
house, etc., Co., 15 So. 408, 46 La. 
Ann. 1031. 

Amendatory acts generally see infra 
§ 243 et seq. 

Title of amendatory act see infra § 

220 . 


17. Ill.—People v. City of Chicago, 
182 N.E. 419, 949 Ill. 304. 

Ky.—Board of Aldermen of City of 
Ashland v. Hunt, 145 S.W.2d 814, 
284 Ky. 720. 

59 C.J. p 804 note 81. 

18. Colo.—Heller v. People, 31 P. 773, 
2 Colo.App. 459. 
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C. TITLE 


§219. Form, Requisites, and Sufficiency 

While the title of a statute need not be an Index to, 
or a synopsis of, its contents, It must set forth the sub¬ 
ject of the statute with sufficient clearness to give notice 
of the legislative intent and purpose to those interested 
in, or affected by, the statute. 

Under a constitutional provision requiring the 
subject of a statute to be expressed in its title, the 


title is of the nature of a label, 19 its purpose being 
to give notice of the subject of the act 20 The leg¬ 
islature has a wide discretion in selecting the title 
for a statute, 21 and a title is not to be held insuffi¬ 
cient merely because a better one might have been 
provided or devised. 22 A statute may have only 
one title, 23 which must fairly set forth the subject 
of legislation 24 with sufficient clearness to give no- 


19. Ind.—Corpus Juris quoted at 
length in. State v. Greene Circuit 
Court, 63 N.E.2d 287, 289, 223 Ind. 
562. 

Mich.—Kull v. Michigan State Apple 
Commission, 296 N.W. 250, 206 
Mich. 262. 

N.J.—-Joyce v. Price, 8 A.2d 226, 123 
N.J.Law 171—Mahr v. State, 79 A. 
2d 335, 12 N.J.Super. 253. 

59 C.J. p 804 note 85. 

“Title” defined 

(1) “Title” means the designation 
prefixed to an act of the legislature 
which defines the character of the 
legislation.—State, on Inf. of Wal- 
l&ch v. Beckman, 185 S.W.2d 810, 353 
Mo. 1015. 

(2) “Title” may he used to desig¬ 
nate the name of an act of the leg¬ 
islature.—Tuttle v. Salt Lake City 
Board of Education, 294 P. 294, 299, 
77 Utah 270. 

(3) With reference to an act, the 
“title” is that part of an act by 
which it is known and distinguished 
from other acts.—Robinson v. State, 
15 Tex. 311—62 C.J. p 1016 notes 3, 4. 

The oatchwords prefixed by com¬ 
piler of Session. Acts are not parts of 
the “title” of the act within mean¬ 
ing of constitutional provision that 
bill shall not contain more than one 
subject which shall be clearly ex¬ 
pressed in the title.—Ex parte Lock¬ 
hart, 171 S.W.2d 660, 860 Mo. 1220. 
Sign post or guide 

Tenn.—Armistead ▼. Karsch, 237 S. 

W.2d 960, 192 Tenn. 137. 

Term “expressed in the title” de¬ 
fined 

U.S.—Tabor v. Commercial Nat. Bank, 
Colo., 62 F. 383. 387, 10 C.C.A. 429. 
IU.—O’Leary v. Cooke County, 38 Ill. 
534, 537. 

“Smhraoed” distinguished 

The word “expressed,” as used in 
the constitutional provision requiring 
the object of every act to be express¬ 
ed In the title, is not synonymous 
with the word “embraced” as used 
therein, providing what shall be em¬ 
braced in an act—Jersey City v, 
Speer, 72 A. 448, 78 N.J.Law 34, 42, 
affirmed 76 A. 1037, 79 N.JJLaw 598— 
25 OJ. p 220 note 4 [cj. 

20. Alaska.—U. S. v. Hardcastle, 10 
Alaska 254. 

Fla.—State ex ret Grodin v. Barns, 
161 So. 568, 119 Fla. 405—Freeman j 


v. Simmons, 145 So. 187, 107 Fla. 
438. 

Idaho.—State ex rel. Graham v. Enk- 
ing, 82 P.2d 649, 59 Idaho 321. 

HI.—Ohio Oil Co. v. Wright 53 N.E. 
2d 966, 386 Ill. 206. 

Ind.—State v. Griffin, 79 N.E.2d 537, 
226 Ind. 279, followed in State v. 
Harvey, 79 N.E.2d 544, 226 Ind. 
292, and State v. Beavers, 79 N.E 
2d 544, 226 Ind. 293. 

Ky.—Doller v. Reid, 214 S.W.2d 584. 
308 Ky. 348—Burton v. Mayer, 118 
S.W.2d 161, 274 Ky. 245. 

I,a.—Airey v. Tugwell, 3 So.2d 99, 
197 La. 982. 

Mich.—Kull v. Michigan State Apple 
Commission, 296 N.W. 250, 296 

Mich. 262. 

N.J.—State v. Guida, 196 A. 711, 119 
N.J.Law 464—Public Service Elec. 
& Gas Co. v. City of Camden, 192 
A. 222, 118 N.J.Law 245. 

Tex.—National Biscuit Co. v. State, 
Civ.App., 129 S.W.2d 494, reversed 
on other grounds 135 S.W.2d 687, 
134 Tex. 293—Ex parte Hayden, 215 
S.W.2d 620, 152 Tex.Cr. 517. 

Wash.—Randles v. Washington State 
Liquor Control Board, 206 P.2d 
1209, 33 Wash.2d 688, 9 A.L.R.2d 
531. 

59 C.J. p 804 note 86. 

Purpose of constitutional requirement 
in general see supra $ 212. 

Resolution 

The purpose of title to a resolution 
is to set forth objects of the resolu¬ 
tion.—Ex parte Kelly, 198 A. 203, 
123 N.J.Bq. 489, affirmed McRell v. 
Kelly, 1 A.2d 926, 124 N.J.Eq. 360. 

Territory affected. 

Term “subject” as used In consti¬ 
tution, requiring act to express its 
subject in its title, included designa¬ 
tion of territory to be affected by 
local or private acts.—Warren v. 
Walker, 71 S.W.2d 1057, 167 Tenn. 
505. 

Reason for statute 

Object of title is not to state rea¬ 
son for passage of act, or to give 
index to contents, but to give general 
statement of subject matter of act. 
—Twin Falls Bank & Trust Co. v. 
Pringle, 43 P.2d 515, 55 Idaho 451. 

21. Ala.—City of Birmingham v. 
Norton, 50 So.2d 754, 255 Ala. 262 
—Norton v. Lusk, 26 So.2d 849, 
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248 Ala. 110—Johnson v. Robinson, 
192 So. 412, 238 Ala. 568. 

Del.—State v. Hobson, 83 A.2d 846. 
Ill.—Baim v. Fleck, 92 N.E.2d 770, 
406 Ill. 193. 

Mo.—State ex rel. Reorganized School 
Dist. No. 4 of Jackson County v. 
* Holmes, 231 S.W.2d 185, 360 Mo. 
904! 

Wash.—Gruen v. Tax Commission, 
211 P.2d 651, 35 Washed L 
Time to select title 

Legislature has power to agree on 
appropriate title to legislative bill 
which will comply with constitutional 
requirement at any time while bill 
is before legislature and within its 
jurisdiction.—State ex rel. X-Cel 
Stores v. Lee, 166 So. 568, 122 Fla. 
685, affirmed 166 So. 262, 122 Fla. 
670, second rehearing denied 166 So. 
574, 122 Fla. 700. 

Order 

The constitutional requirement 
does not require that main purpose 
or subject be first stated In title.— 
Bogart v. Westchester County, 67 N. 
Y.S.2d 506, 185 Misc. 561, affirmed 59 
N.Y.S.2d 77. 270 AppJ>lv. 274, ap¬ 
peal denied 68 N.E.2d 36, 295 N.Y. 
934, and appeal dismissed 70 N.E.2d 
531, 296 N.Y. 701. 

22. U.S.—In re Boswell, D.C.Cal., 20 
F.Supp. 748, affirmed, C.C.A., 96 P. 
2d 239. 

Mont.—State v. Driscoll, 54 P.2d 571, 
101 Mont. 348. 

Neb.—Dawson County v. South Side 
Irr. Co., 20 N.W.2d 387, 146 Neb. 
512—Spier v. Thomas, 269 N.W. 61, 
131 Neb. 679. 

N.J.—Corpus Juris cited la Ott v. 
Braddock, 197 A. 271, 274, 119 N.J. 
Law 507. 

S.D.—State ex rel. Smith v. Jameson, 
19 N.W.2d 505, 70 S.D. 503. 

59 C.J. p 807 note 99. 

23. Ala.—City of Birmingham v. 
Norton, 60 So.2d 754, 255 Ala. 262 
—Johnson v. Robinson, 192 So. 412, 
238 Ala. 568. 

24. Ala.—Johnson v. Robinson, 192 
So. 412, 238 Ala. 568. 

Alaska.—U. S. v. Hardcastle, 10 Alas¬ 
ka 254. 

Ariz.—Corpus Juris olted in In re 
Lewkowltz, 213 P.2d 690, 693, 69 
Ariz. 347, vacated on other grounds 
220 F.2d 229, 70 Ariz. 825. 
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tice of the legislative intent and purpose to those 
interested therein or affected by the terms of the 
act 25 without the aid of any suggestions or infer¬ 
ences which may be drawn from knowledge dehors 
the language used. 26 

The test of the sufficiency of a title is whether 
or not it is misleading; 27 and, while technical ac¬ 
curacy is not essential, 28 and the subject need not 
be stated in express terms where it is clearly 


inferable from the details set forth, 22 a title which 
is so uncertain that the average person reading it 
would not be informed of the purpose of the en¬ 
actment or put on inquiry as to its contents, 30 or 
which is misleading, either in referring to or in¬ 
dicating one subject where another or different one 
is really embraced in the act, or in omitting any 
expression or indication of the real subject or 
scope of the act, 31 is bad. It is not required, how- 


Cal.—Jackson v. City of Santa Moni¬ 
ca, 57 P.2d 226, IS Cal.App.2d 376. 
Del.—Corpus Juris cited in In re Cy¬ 
press Farms Ditch, 180 A. 536, 538, 
7 W.W.Harr. 71. 

Fla.—State ex rel. Cochran v. Lewis, 
159 So. 792, 118 Fla. 536, 99 AL.R. 
123. 

Idaho.—State ex rel. Graham v. Enk- 
Ing, 82 P.2d 649, 69 Idaho 321. 

Ill.—Brotherhood of R. R. Trainmen 
v. Elgin, J. & E. Ry. Co., 46 N.E. 
2d 932, 382 Ill. 65—People v. Mon¬ 
roe, 182 N.E. 439, 349 Ill. 270, 85 
AL.R. 605. 

Ind.—State ex rel. Taylor v. Greene 
Circuit Court, 63 N.E.2d 287, 223 
Ind. 562—Draper v. Zebec, 37 N.E. 
2d 952, 219 Ind. 362, rehearing de¬ 
nied 38 N.E.2d 995, 219 Ind. 362. 
Ky.—Kentucky State Fair Board v. 
Fowler, 221 S.W.2d 435, 310 Ky. 
607. 

La.—City of New Orleans v. Board 
of Sup’rs of Elections for Parish 
of Orleans, 43 So.2d 237, 216 La. 
116. 

Md.—Barrett v. Clark, 54 A.2d 128, 
189 Md. 116, 17$ A.L.R. 988—Mc- 
Glaughlin v. Warfield, 23 A2d 12, 
180 Md. 75—Mayor and City Coun¬ 
cil of Baltimore v. Fuget, 165 A. 
618, 164 Md. 335, 88 A.L.R. 1058. 
Mich.—Arnold v. Ogle Const. Co., 53 
N.W.2d 655, 333 Mich. 652—State 
ex rel. Dowling v. Sill, 17 N.W.2d 
756, 310 Mich. 570. 

Neb.—Nebraska Mid-State Reclama¬ 
tion Dist v. Hall County, 41 N.W. 
2d 397, 152 Neb. 410—Dawson 

County v. South Side Irr. Co., 20 
N.W.2d 387, 146 Neb. 512—Maher 
v. State, 13 N.W.2d 641, certiorari 
denied 65 S.Ct. 91, 328 U.S. 757, 
89 L.Ed. 606—‘Beisner v. Cochran, 
293 N.W. 289, 138 Neb. 445. • 

Pa.—Miller v. Northampton County, 
162 A. 209, 307 Fa. 550, followed 
in Fox v. Fell, 162 A. 212, 307 Pa. 
559. 

Tenn.—Swaim v. Smith, 180 S.W.2d 
116, 174 Tenn. 688—Warren v. 

Walker, 71 S.W.2d 1057, 167 Tenn. 
505. 

Va.—Commonwealth v. Dodson, 11 S. 

B.2d 120, 176 Va. 281. 

59 C.J. p 804 note 87. 

Reference to extrinsic document 
Where & constitutional provision 
requires the subject of an act to be 
expressed in its title, a title referring 
to an extrinsic document for its sub¬ 


ject Is insufficient—Tingue v. Port 

Chester, 4 N.E. 625, 101 N.T. 294— 

59 C.J. p 811 note 41. 

25. Ariz.— Corpus Juris cited in In 
re Lewkowitz, 213 P.2d 690, 69 Ariz. 
347, 693, vacated on other grounds 
220 P.2d 229, 70 Ariz. 325. 

Del.—National Pressure Cooker Co. v. 
Klein, 57 A2d 366, 30 Del.Ch. 176, 
sustained 64 A2d 629, 31 Del.Ch. 
459—In re Cypress Farms Ditch, 
180 A 536, 7 W.W.Harr. 71. 

Fla.—City of Orlando v. Johnson, 36 
So.2d 209,160 Fla. 622. 

Idaho.—Mason v. Hillside Highway 
Dist, 154 P.2d 490, 65 Idaho 833. 

Ill.—Heck v. Schupp, 68 N.E.2d 464, 
394 HI. 296, 167 AL.R. 232—Reif 
v. Barrett 188 N.E. 889, 355 Ill. 104. 

Ind.—Kleihege v. State, 188 N.E. 
786, 206 Ind. 206. 

Ky.—Preston v. Clements, 232 S.W. 
2d 85, 313 Ky. 479—Board of Edu¬ 
cation of Kenton County v. Mesch- 
er, 220 S.W.2d 1016, 310 Ky. 453- 
Reed v. Commonwealth, 206 S.W.2d 
949, 306 Ky. 295—Engle v. Bonnie, 
204 S.W.2d 963, 305 Ky. 850—John¬ 
son v. Commonwealth ex rel. Mere¬ 
dith, 165 S.W.2d 820, 291 Ky. 829— 
Jefferson County Fiscal Court v. 
Thomas, 130 S.W.2d 60, 279 Ky. 458. 

La.—Ricks v. Department of State 
Civil Service, 8 So.2d 49, 200 La. 
341—Alrey v. Tugwell, 8 So.2d 99, 
197 La. 982. 

Mich.—Metropolitan Funeral System 
Ass’n v. Forbes, 49 N.W.2d 131, 331 
Mich. 185—People v. Carroll, 264 
N.W. 861, 274 Mich. 451. 

N.J.—Ott v. Braddock, 197 A. 271, 
119 N.J.Law 507—Phelps Dodge 
Copper Products Corp. v. United 
Elec., Radio & Mach. Workers of 
America, 46 A2d 453, 138 N.J.Eq. 
3, affirmed 49 A2d 896, 139 N.J.Eq. 
97. 

Okl.—Perry v. Carter, 48 P.2d 278, 
173 Okl. 267. 

Pa.—Commonwealth r. De Pofl, 66 A 
2d 649, 362 Pa. 229, certiorari de¬ 
nied 70 S.Ct 82, 338 U.S. 852, 94 
L.Ed. 522—Harvey v. Ridley Tp., 
38 A2d 13, 350 Fa. 210—Montgom¬ 
ery v. Wick, 22 A2d 95, 146 Pa.Su- 
per. 219. 

S.C.—Wallace v. Sumter County, 1 S. 
E.2d 345, 189 S.C. 395. 

Tenn.—Clark v. State ex rel. Bobo, 
113 S.W.2d 374, 782, 172 Tenn. 429. 

59 C.J. p 804 note 88. 
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26. Alaska.—U. S. v. Hardcastle, 10 
Alaska 254. 

Ind.—State ex rel. Taylor v. Greene 
Circuit Court 63 N.E.2d 287, 223 
Ind. 562. 

59 C.J. p 804 note 89. 

Judicial notice 

The court, however, may take into 
consideration matters of common 
knowledge which it may judicially 
notice.—In re Lewkowitz, 220 P.2d 
229, 70 Ariz. 325. 

27. Mont.—State v. Driscoll, 54 P.2d 
571, 101 Mont 848—Arps v. State 
Highway Commission, 300 P. 549, 
90 Mont. 152. 

N.J.—Jersey City v. Martin, 20 A2d 
697, 127 N.J.Law 18—Jersey City 
v. Martin, 19 A2d 40, 126 N.J.Law 
353—State v. Czarnicki, 10 A2d 461, 
124 N.J.Law 43—State v. Guida, 196 
A 711, 119 N.J.Law 464—Public 
Service Elec. & Gas Co. v. City of 
Camden, 192 A 222, 118 N.J.Law 
245. 

Va.—Commonwealth v. Dodson, 11 S. 

E.2d 120, 176 Va. 281. 

W.Va.—State v. A. R. Kelly & Co., 33 
S.E.2d 230, 127 W.Va. 418. 

23. Ky.—Miller v. Baughman, 11 Ky. 

Op. 266, 3 Ky.L. 328. 

59 C.J. p 804 note 90. 

29. Minn.—C. Thomas Stores Sales 
System v. Spaeth, 297 N.W. 9, 209 
Minn. 604. 

N.J.—Public Service Elec. & Gas Co. 
v. City of Camden, 192 A 222, 118 
N.J.Law 245. 

59 C.J. p 804 note 91. 

30. Mo.—Fidelity Adjustment Co. v. 
Cook, 95 S.W.2d 1162, 339 Mo. 45. 

59 C.J. p 805 note 92. 

31. Ariz.—Dennis v. Jordan, 229 P. 
2d 692, 71 Ariz. 430—In re Lewko¬ 
witz, 220 P.2d 229, 70 Ariz. 325. 

Fla.—Boyer v. Black, 18 So.2d 886, 
154 Fla. 723, 15$ AL.R. 869— 
Roddenberry v. State, 11 So.2d 582, 
152 Fla. 197, appeal dismissed Rod¬ 
denberry v. State of Florida, 68 S. 
Ct. 266, 317 U.S. 600, 87 UEd. 490, 
rehearing denied 63 S.Ct. 440, 317 
U.S. 713, 87 L.Ed. 568—Commercial 
Fishermen's Ass’n v. Christensen, 
10 So.2d 322, 151 Fla. 474—Nichols 
v. Tandre, 9 So.2d 157, 151 Fla. 
87, 144 AL.R. 1351—Christensen v. 
Commercial Fishermen’s Ass’n, 187 
So. 699, 137 Fla. 248—State ex rel. 
Cochran v. Lewis, 159 So. 792, 118 
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ever, that the title he an index to, or a synopsis i the details thereof,^ but it need only indicate the 
or catalogue of, the contents of the act, or set out | 


Fla. 536, 99 A.L.R. 123—Howarth 
v. City of De Land, 158 So. 294, 117 
Fla. 692, followed in Stewart v. 
City of De Land, 158 So. 300, 117 
Fla. 705—State ex rel. Municipal 
Bond & Investment Co. v. Knott, 
154 So. 143, 114 Fla. 120—Spencer 
v. Hunt, 147 So. 282, 109 Fla. 248 
—Freeman v. Simmons, 145 So. 187, 
107 Fla. 438. 

La.—City of New Orleans v. Board 
of Supers of Elections for Parish of 
Orleans, 43 So,2d 237, 216 La. 116- 
Succession of Pipitone, 15 So.2d 
801, 204 La, 391. 

Md.—Bell v. Board of Com’rs of 
Prince George's County, 72 A2d 
746. 

N.J.—People of State of New York 
v. Parker, 1 A.2d 54, 16 N.J.Misc. 
471. 

Pa,—Lehigh Nav. Coal Co. v. Penn¬ 
sylvania Public Utility Commis¬ 
sion, 1 A.2d 540, 133 Pa.Super. 67— 
Kotch v. Middle Coal Field Poor 
Dist., 197 A. 334, 329 Pa, 390. 

Tex.—Gulf Ins. Co. v. James, 185 S. 

W.2d 966, 143 Tex. 424. 

59 C.J. p 805 note 93. 

Probable deceit 

The courts cannot be required to 
examine into question of what pro¬ 
portion of people was actually mis¬ 
led by title of act in determining 
whether title is deceptive, but ques¬ 
tion is whether there is probable de¬ 
ceit on face of title and act.—Bell 
v. Board of Com’rs of Prince George’s 
County, Md., 72 A.2d 746. 

32. U.S.—Garcia v. Frausto, D.C. 
Mo., 97 F.Supp. 683—In re Bos¬ 
well, D.C.Cal., 20 F.Supp. 748, af¬ 
firmed, C.C.A, 96 F.2d 239. 

Ala.—Kendrick v. Boyd, 51 So.2d 694, 
255 Ala, 53, conformed to 51 So.2d 
697, 35 Ala,App. 592, certiorari de¬ 
nied 51 So.2d 701, 255 Ala, 422- 
Newton v. City of Tuscaloosa, 36 
So.2d 487, 251 Ala. 209—Alldredge 
v. Dunlap, 197 So, 36, 240 Ala, 27. 
Alaska.—U. S. v. Hardens tie, 10 Alas¬ 
ka 254. 

Ariz.—State v. Harold, 246 P.2d 178— 
Dennis v. Jordan, 229 P.2d 692, 71 
Ariz. 430—In re Lewkowitz, 213 
F.2d 690, 69 Ariz. 347, vacated on 
other grounds 220 P.2d 229, 70 Ariz. 
325—State ex rel. Conway v. Ver- 
sluls, 120 P.2d 410, 58 Ariz. 368— 
Taylor v. FTohmiller, 79 P.2d 961, 
52 Ariz. 211—Ellery v. State, 22 P. 
2d 838, 42 Ariz. 79—Morris v. State, 
9 P.2d 404, 40 Ariz. 32, followed 
in 9 P.2d 407, 40 Ariz. 42. 

Ark.—Wiseman v. Phillips, 84 S.W.2d 
91, 191 Ark. 63. 

Cal.—Powers Farms v. Consol. Irr. 
Dist, 119 P.2d 717, 19 Cal.2d 123— 
Harris v. Fitting, 69 P.2d 833, 9 
Cal. 2d 117—Ex parte Halck, 11 P. 
2d 389, 215 Cal. 500—People v. 


Hess, 237 P.2d 568, 107 Cal.App.2d 
407—Chiyoko Ikuta v. Shunji K. 
Ikuta, 218 P.2d 854, 97 Cal.App.2d 
787—Ventura County v. Southern 
Cal. Edison Co., 193 P.2d 512, 85 
Cal.App.2d 529—People v. Phillips, 
173 P.2d 392, 76 Cal.App.2d 515— 
People v. Imperial County, 173 P. 
2d 352, 76 Cal.App.2d 572—People 
v. Oreck, 168 P.2d 186, 74 Cal.App. 
2d 215—Funk v. Campbell, 115 P. 
2d 513, 46 Cal.App.2d 135—Los 
Angeles County v. Hurlbut, 111 P. 
2d 963, 44 Cal.App.2d 88—Chiches¬ 
ter v. Commercial Credit Co, 99 
P.2d 1083, 37 Cal.App.2d 439—Peo¬ 
ple v. Buyle, 68 P.2d 268, 20 Cal. 
App.2d 650—People v. Flores, 36 P. 
2d 239, 1 Cal.App.2d 58—People v. 
Standley, 15 P.2d 180, 126 Cal.App. 
739. 

Colo.—Zeigler v. People, 124 P.2d 593, 
109 Colo. 252. 

Del.—Klein v. National Pressure 
Cooker Co., 64 A.2d 529, 31 Del. 
Ch. 459—State v. Caruso, 32 A.2d 
771, 3 Terry 310—State ex rel. 
Morford v. Tatnall, 21 A2d 185, 2 
Terry 273—State ex rel. Morford 
v. Emerson, 10 A.2d 515, 1 Terry 
328, affirmed 14 A.2d 378, 1 Terry 
496—State ex rel. Morford v. Em¬ 
erson, 8 A.2d 154, 1 Terry 233— 
In re Cypress Farms Ditch, 180 A. 
636, 7 W.W.Harr. 71. 

Fla.—McCord v. Smith, 43 So.2d 704 
—Florida Power Corp. v. Pinellas 
Utility Board, 40 So 2d 350, rehear¬ 
ing denied 40 So.2d 844—City of 
Orlando v. Johnson, 36 So.2d 209, 
160 Fla. 622—Town of Monticello v. 
Finlayson, 23 So.2d 843, 156 Fla. 
568—Boyer v. Black, 18 So.2d 886, 
154 Fla. 723, 153 A.L.R. 869—State 
ex rel. Watson v. Crooks, 15 So.2d 
675, 153 Fla. 694—Nichols v. Yan- 
dre, 9 So.2d 157, 151 Fla. 87, 144 
A.L.R. 1351—American Bakeries 
Co. v. Haines City, 180 So. 524, 131 
Fla. 790—State ex rel. Cochran v. 
Lewis, 159 So. 792, 118 Fla. 536, 99 
A.L.R. 123—Howarth v. City of De 
Land, 158 So. 294, 117 Fla. 692, fol¬ 
lowed in Stewart v. City of De 
Land, 158 So. 300, 117 Fla. 705—, 
Ex parte Sarros, 156 So. 396, 116 
Fla. 86. 

Ga.—Cady v. Jardine, 193 S.E. 869, 
185 Ga. 9. 

Idaho.—Robbins v. Joint Class A. 
School Dist No. 331, Minidoka 
County, 244 P.2d 1104, 72 Idaho 
500—Mason v. Hillsdale Highway 
Dist, 154 P.2d 490, 65 Idaho 833- 
Cole v. Fruitland Canning Ass’n, 
134 P.2d 603, 64 Idaho 505—Idaho 
Gold Dredging Co. v. Balderston, 7 8 
P.2d 105, 58 Idaho 692—Federal 
Reserve Bank of San Francisco v. 
Citizens’ Bank & Trust Co. of Po¬ 
catello, 23 P.2d 735, 53 Idaho 316. 

HI.—Johnson v. Halpin, 108 N.E.2d 
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429, 413 Ill. 257—People v. Handzik, 
102 N.E.2d 340, 410 Ill. 295, certio¬ 
rari denied Handzik v. People of 
State of Ill. ex rel. Dickerson, 72 
S.Ct. 760, 343 U.S. 927, 96 L.Ed. 
1337—Department of Public Works 
and Bldgs, v. Chicago Title & Trust 
Co., 95 N.E 2d 903, 408 Ill. 41, cer¬ 
tiorari denied Galt v. Department 
of Public Works and Bldgs, of 
State of Ill., 71 S.Ct 804, 341 U. 
S. 931, 95 L.Ed. 1360—Brotherhood 
of R. R. Trainmen v. Elgin, J. 
& E. Ry. Co., 46 N.E 2d 932, 382 
Ill. 55—Malloy v. City of Chicago, 
15 N.E.2d 861, 369 Ill. 97—Watt 
v. Cecil, 15 N.E.2d 292, 368 Ill. 
510—Cloyd v. Vermilion County, 
196 NE. 802, 360 Ill. 610—People 
v. Kelly, 192 N.E. 372, 357 Ill. 408 
—Reif v. Barrett, 188 N.E. 889, 355 
Ill. 104—People v. Colegrove, 187 
N.E. 913, 354 HI. 164—People v. 
City of Chicago, 182 N.E. 419, 349 
Ill. 304. 

Ind.—State v. Coleman, 84 NB.2d 709, 
227 Ind. 161—State v. Griffin, 79 N. 
E.2d 537, 226 Ind. 279, followed in 
State v. Harvey, 79 N.E.2d 544, 226 
Ind. 292, and State v. Beavers, 79 
N E 2d 544, 226 Ind. 293—Home 
Owners’ Loan Corp. v. Wise, 19 N. 
E.2d 737, 215 Ind. 445—Garvin v. 
Chadwick Realty Corp., 9 N.E.2d 
268, 212 Ind. 4&9—De Haven v. Mu¬ 
nicipal City of South Bend, 7 N.E. 
2d 184, 212 Ind. 194, appeal dis¬ 
missed Municipal City of South 
Bend, Ind. v. De Haven, 58 S.Ct. 
122, 302 U.S. 644, 82 L.Ed. 500— 
Albert v. Milk Control Board, 200 
N.E. 688, 210 Ind. 283. 

Iowa.—Independent School Dist. of 
Cedar Rapids v. Iowa Employment 
Sec. Commission, 25 N.W.2d 491, 
237 Iowa 1301—Carlton v. Grimes, 
23 N.W.2d 883, 237 Iowa 912— 
Burlington & Summit Apartments 
v. Mandate, 7 N.W.2d 26, 233 Iowa 
15, 144 A.L.R. 251—State v. Cow- 
en, 3 N.W.2d 176, 231 Iowa 1117, 
followed in State v. Epstein, 3 N. 
W.2d 185 and State v. Wiley, 3 N. 
W.2d 186—State v. Talerico, 290 
N.W. 660, 227 Iowa 1315—Witmer 
v. Polk County, 270 N.W. 323, 222 
Iowa 1075. 

Ky.—Preston v. Clements, 232 S.W. 
2d 85, 313 Ky. 479—Board of Edu¬ 
cation of Kenton County v. Mesch- 
er, 220 S.W.2d 1016, 310 Ky. 453— 
Paducah Automotive Trades Ass'n 
v. City of Paducah, 211 S.W.2d 660, 
307 Ky. 524—Reed v. Common¬ 
wealth, 206 S.W.2d 949, 306 Ky. 295 
—Commonwealth ex rel. Meredith 
v. Johnson, 166 S.W.2d 409, 292 Ky. 
288—Snelling- v. Franklin County 
Board of Education, 142 S.W.2d 147, 
283 Ky. 572—Burton v. Mayer, 118 
S.W.2d 161, 274 Ky. 245—Spahn v. 
Stewart, 103 S.W.2d 651, 268 Ky. 97 
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—Hughes v. State Board of Health, 
84 S.W.2d 52, 260 Ky. 228—State 
Budget Commission v. Adams, 61 S. 
W.2d 314, 249 Ky. 680. 

La.—State v. Evans, 38 So 2d 140, 214 
La. 472—Roberts v. Caddo Parish 
School Board, 34 So.2d 916, 213 La. 
436—State v. Fuller, 25 So 2d 83, 
209 La. 523—State v. Pete, 20 So.2d 
368, 206 La. 1078—-Womack v. Var- 
nado, 16 So.2d 825, 204 La. 1019, ap¬ 
peal dismissed 64 S.Ct. 1287, 322 
U.S. 717, 88 L.Ed. 1558—Ferguson 
v. Hayes* Heirs, 13 So 2d 223, 202 
La. 810—Ricks v. Department of 
State Civil Service, 8 So.2d 49, 200 
La. 341—Airey v. Tugwell, 3 So.2d 
99, 197 La. 982—Wm. M. Barret, 
Inc., v. First Nat. Bank, 186 So. 
741, 191 La. 945—Peoples Home¬ 
stead & Sav. Ass’n v. Masling, 171 
So. 36, 185 La. 800. 

Md.—Neuenschwander v. Washington 
Suburban Sanitary Commission, 48 
A 2d 593, 187 Md. 67—Liberto v. 
Mayor and Council of City of Balti¬ 
more, 23 A2d 43, 180 Md. 105— 
Mayor and City Council of Balti¬ 
more v. Perrin, 12 A.2d 261, 178 Md. 
101—Hitchins v. Mayor and City 
Council of Cumberland, 8 A.2d 626, 
177 Md. 72—Campbell v. Campbell, 
198 A. 414, 174 Md. 229, 116 A.L.R. 
939—Toomey v. Shipley, 192 A. 288, 
172 Md. 463—Mayor and City Coun¬ 
cil of Baltimore v. Fuget, 165 A. 
618, 164 Md. 335, 88 AL R. 1058. 

Mich.—Metropolitan Funeral System 
Ass*n v. Forbes, 49 N.W.2d 131, 331 
Mich. 185—Benson v. State, 25 N. 
W.2d 112, 316 Mich. 66—Rohan v. 
Detroit Racing Ass*n, 22 N.W.2d 
433, 314 Mich. 326, 166 A.L.R. 1246 
—State ex rel. Dowling v. Sill, 17 
N.W.2d 756, 310 Mich. 570—Kull v. 
Michigan State Apple Commission, 
296 N.W. 250, 296 Mich. 262—John¬ 
son v. Michigan Milk Marketing 
Board, 295 N.W. 346, 295 Mich. 644 
—Bay City v. State Board of Tax 
Administration, 290 N.W. 395, 292 
Mich. 241—People v. Sowall, 271 
N.W. 751, 279 Mich. 261—Krench v. 
State, 269 N.W. 131, 277 Mich. 168. 

Minn.—Thomas v. Housing and Rede¬ 
velopment Authority of Duluth, 48 
N.W.2d 175, 234 Minn. 221—City 
of Duluth v. Cerveny, 16 N.W.2d 
779, 218 Minn. 511. 

Mo.—State v. Ward, 40 S.W.2d 1074, 
328 Mo. 658. 

Mont.—Lodge v. Ayers, 91 P.2d 691, 
108 Mont. 527—Barbour v. State 
Board of Education, 13 P.2d 225, 92 
Mont. 321. 

Neb.—Hadden v. Aitken, 55 N.W.2d 
620, 156 Neb. 215—Midwest Pop¬ 
corn Co. v. Johnson, 43 N.W.2d 174, 
152 Neb. 867—Nebraska Mid-State 
Reclamation Dist. v. Hall County, 
41 N.W.2d 397, 152 Neb. 410—Rein 
v. Johnson, 30 N.W.2d 548, 149 
Neb. 67, certiorari denied 69 S.Ct. 
31, 335 U.S. 814, 93 L.Ed. 369—Roz- 
gall v. Dorrance, 23 N.W.2d 85, 147 
Neb. 260—Dawson County v. South 


Side Irr. Co., 20 N.W.2d 387, 146 
Neb. 512—Maher v. State, 13 N.W. 
2d 641, 144 Neb. 463, certiorari de¬ 
nied 65 S.Ct. 91, 323 U.S. 757, 89 L. 
Ed. 606—Lennox v. Housing Au¬ 
thority of City of Omaha, 290 N. 
W. 451, 137 Neb. 582, supplemented 
291 N.W. 100, 137 Neb 582—Spier 
v. Thomas, 269 N.W. 61, 131 Neb. 
579. 

N.J.—Mahr v. State, 79 A.2d 335, 12 
N.J.Super. 253—Jersey City v. Mar¬ 
tin, 19 A2d 40, 126 N.J.Law 353— 
Joyce v. Price, 8 A2d 226, 123 N.J. 
Law 171. 

N.D.—State v. Colohan, 286 N.W. 888, 
69 N.D. 316—Corpus Juris cited In 
State v. Olsness, 249 N.W. 694, 697, 
63 N.D. 695. 

Okl.—Jackson v. Yochum, 244 P.2d 
1134—Coe v. State Election Board, 
221 P.2d 774, 203 Okl. 356, followed 
in Harrell v. County Election Board 
of Sequoyah County, 221 P.2d 778, 
203 Okl. 360—Shell v. Election 
Board of Sequoyah County, 221 P. 
2d 780, 203 Okl. 355, and Bnckell v. 
State Election Board, 221 P.2d 783, 
203 Okl. 361—One Chicago Coin’s 
Play Boy Marble Board, No. 19771 
v. State ex rel. Adams, 212 P.2d 129, 
202 Okl. 246—Stewart v. Oklahoma 
Tax Commission, 168 P.2d 125, 196 
Okl. 675—School Dist. No. 37, 
Washita County, v. Latimer, 126 
P.2d 280, 190 Okl. 620—National 
Mut. Cas. Co. v. Briscoe, 109 P.2d 
1088, 188 Okl. 440—Crawford v. 
Corp. Commission, 106 P.2d 806, 
188 Okl. 101—State ex rel. Okl. 
State Highway Commission v. 
Horn, 105 P.2d 234, 187 Okl. 605— 
Dowell v. Board of Education of 
Oklahoma City, 91 P.2d 771, 185 Okl. 
342—Mustek v. State ex rel. Miles, 
90 P.2d 631, 186 Okl. 140—Pure Oil 
Co. v. Oklahoma Tax Commission, 
66 P.2d 1097, 179 Okl. 479, appeal 
dismissed 58 S.Ct. 15, 302 U.S. 635, 
82 L.Ed. 494—Cooper v. King, 42 
P.2d 249, 171 Okl. 121—Oklahoma 
City v. Grigsby, 41 P.2d 697, 171 
Okl. 23—Chicago, R. I. & P. Ry. Co. 
v. Excise Board of Stephens Coun¬ 
ty, 34 P.2d 274, 168 Okl. 519—State 
ex rel. Fulton v. State Election 
Board, 33 P.2d 800, 168 Okl. 446- 
Brooks v. State, 3 P.2d 814, 152 
Okl. 119. 

Or.—In re Trader*s Guardianship, 229 
P.2d 276, 191 Or. 145—Petition of 
Board of Directors of Tillamook 
People’s Utility Dist., 86 P.2d 460, 
160 Or. 530—City of Klamath Falls 
v. Oregon Liquor Control Commis¬ 
sion, 29 P.2d 564, 146 Or. 83. 

Pa.—Commonwealth v. Fireman’s 
Fund Ins. Co., 87 A2d 255, 369 Pa. 
560—Boyertown Burial Casket Co. 
v. Commonwealth, 79 A.2d 449, 366 
Pa. 574—McSorley v. Fitzgerald, 59 
A2d 142, 359 Pa. 264—School Dist. 
of City of New Castle v. Travers, 
44 A.2d 665, 353 Pa. 261—Harvey v. 
Ridley Tp., 38 A2d 13, 350 Pa. 210 
—In re Gumpert’s Estate, 23 A.2d 
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479, 343 Pa. 405—In re Hadley, 6 
A.2d 874, 336 Pa. 100—Kotch v. 
Middle Coal Field Poor Dist., 197 
A. 334, 329 Pa. 390—Commonwealth 
v. Stofchek, 185 A. 840, 322 Pa. 513 
—Turco Paint & Varnish Co. v. 
Kalodner, 184 A. 37, 320 Pa. 421- 
Retirement Board of Allegheny 
County v. McGovern, 174 A. 400, 
316 Pa. 161—Commonwealth ex rel. 
Schnader v. Great American In¬ 
demnity Co., 167 A. 793, 312 Pa. 183 
—In re Soldiers’ and Sailors* Me¬ 
morial Bridge on State St. in City 
of Harrisburg, 162 A. 309, 308 Pa. 
487—Commonwealth v. Liveright, 
161 A. 697, 308 Pa. 35—Orlosky v. 
Haskell, 155 A. 112, 304 Pa. 57- 
Speck v. Philips, 51 A2d 399, 160 
Pa. Super. 365—Commonwealth v. 
Dougherty, 40 A2d 902, 156 Pa 
Super. 520—Montgomery v. Wick, 
22 A.2d 95, 146 Pa.Super. 219— 
Ribblet v. Westrick, 21 A2d 510, 
145 Pa.Super. 409, certified 19 A2d 
394, 341 Pa. 484—Schware v. Home 
Life Ins. Co. of America, 3 A 2d 
949, 134 Pa.Super. 53—Lehigh Nav. 
Coal Co. v. Pennsylvania Public 
Utility Commission, 1 A2d 540, 133 
Pa.Super. 67—Commonwealth v. 
Markmann, 174 A 6, 114 Pa.Super. 
29—Commonwealth ex rel. Attor¬ 
ney General, to Use of Weber, v. 
Irvin, 168 A. 868, 110 Pa.Super. 387 
—Commonwealth v. Simon ton, 56 
Pa.Dist. & Co. 220, 59 York Leg. 
Rec. 189—Commonwealth v. Scior- 
tino, 40 Pa.Dist. & Co. 93, 54 York 
Leg.Rec. 145—Commonwealth v. 
Snyderman, 34 Pa.Dist. & Co. 696 
—Equitable Loan Soc. v. Harr, 
Com.Pl., 49 Dauph.Co. 182—Com¬ 
monwealth v. Yorkgitis, Quar.Sess., 
19 Wash.Co. 69. 

S.C.—McCollum v. Snipes, 49 S.E.2d 
12, 213 S.C. 254—Davis v. Query, 
39 S.E.2d 117, 209 S.C. 41—Ward v. 
Cobb, 28 S.E.2d 850, 204 S.C. 275— 
Crouch v. Benet, 17 S.E.2d 320, 198 
S.C. 185—Plowden v. Beattie, 193 
S.E. 651, 186 S.C. 229—Crawford v. 
Johnston, 181 S.E. 476, 177 S.C. 
399. 

Tenn.—Louisville & N. R. Co. v. 
H a m mer, 236 S.W.2d 971, 191 Tenn. 
700—Haynes v. Sanford, 206 S W.2d 
796, 186 Tenn. 576—Patterson v. 
Town of Tracy City, 191 S.W.2d 
432, 183 Tenn. 160—Tennessee Elec. 
Power Co. v. City of Chattanooga, 
114 S.W.2d 441, 172 Tenn. 505— 
Clark v. State ex rel. Bobo, 113 S. 
W.2d 374, 172 Tenn. 429—Texas Co. 
v. Fort, 80 S.W.2d 658, 168 Tenn. 
679—State v. Knox County, 54 S. 
W.2d 973, 165 Tenn. 319. 

Tex.—Murray v. Reagan, 102 S.W.2d 
202, 129 Tex. 206—Board of Ins. 
Com’rs v. Sproles Motor Freight 
Lines, Civ.App., 94 S.W,2d 769, er¬ 
ror refused—Terrell v. Alpha Pe¬ 
troleum Co., Civ.App,, 54 S.W.2d 
821, affirmed Alpha Petroleum Co. 
v. Terrell, 59 S.W.2d 364, 122 Tex. 
257, amended 59 S.W.2d 372, 122 
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general contents and scope of the act, 83 and a title ject of the statute, 34 so as to apprise persons in¬ 
is sufficient if it gives reasonable notice of the sub- terested in the subject of the statute and lead them 


Tex. 257, and followed In Alpha 
Petroleum Co. v. Walker, 59 S.W.2d 
373, 122 Tex. 246. 

Utah.—Pass v. Kan ell, 100 P.2d 972, 
98 Utah 511. 

Va—Fallon Florist v. City of Roan¬ 
oke, 58 S.E.2d 316, 190 Va. 564. 
Wash.—Rourke v. Department of La¬ 
bor and Industries, 249 P.2d 236— 
State ex rel. Bugge v. Martin, 232 
P.2d 833, 38 Wash.2d 834—Gruen 
▼. Tax Commission, 211 P.2d 651, 35 
Wash. 2d 1—Randles v. Washington 
State Liquor Control Board, 206 P. 
2d 1209, 33 Washed 688, 9 AL.R.2d 
531—State ex rel. Washington Toll 
Bridge Authority v. Veils, 200 P. 
2d 467, 32 Wash.2d 13—Cory v. 
Nethery, 142 P.2d 488, 19 Washed 
826—De Cano v. State, 110 P.2d 
627, 7 Wash.2d 613—State ex rel. 
Port of Seattle v. Department of 
Public Service, 95 P.2d 1007, 1 
Wash. 2d 102—Petroleum Lease 

Properties Co. v. Huse, 80 P.2d 774, 
195 Wash. 254—Shea v. Olson, 53 
P.2d 615, 185 Wash. 143, 111 A.L. 
R. 998, opinion adhered to 59 P.2d 
1183, 186 Wash. 700, 111 A.L.R. 998 
—In re Peterson’s Estate, 45 P.2d 
45, 182 Wash. 29. 

W.Va—City of Wheeling ex rel. Car¬ 
ter v. American Cas. Co., 48 S.E.2d 
404, 131 W.Va. 584—Leonhart v. 
Board of Education of Charleston 
Independent School Dist., 170 S.E. 
418, 114 W.Va. 9—Boggess v. John¬ 
son, 167 SJffi. 82, 113 W.Va, 193— 
Brozka v. Brooke County Court, 
160 S.E. 914, 111 W.Va, 191. 

59 C.J. p 805 note 94r-71 C.J. p 296 
notes 39-43. 

Powers bestowed by statute need 
not be catalogued,—Kendrick v. Boyd, 
51 So.2d 694, 255 Ala 53, certiorari 
denied 51 So.2d 701, 255 Ala 422— 
Alldredge v. Dunlap, 197 So. 86, 240 
Ala 27. 

Exceptions contained, in statute 
need not be set out in title.—Pottorff 
v. El Paso-Hudspeth Counties Road 
Diet, of Texas, C.C.A.Tex., 62 F.2d 
498, certiorari denied Pottorff v. Un¬ 
derwriters at Lloyds, America 58 S. 
Ct. 522, 289 U.S. 724, 77 L.E<L 1474. 

33. Alaska—U. S. v. Hardcastle, 10 
Alaska 254. 

Aria.—Dennis v. Jordan, 229 P.2d 
692, 71 Aria. 430—In re Lewkowita, 
218 P.2d 690, 69 Aria. 347, vacated 
220 P.2d 229, 70 Aria. 325—Morris 
v. State, 9 P.2d 404, 40 Aria. 32, 
followed in 9 P.2d 407, 40 Arlz. 42. 
CaL—Ex parte Halck, 11 P.2d 389, 215 
Cal. 500—People v. Standley, 15 P. 
2d 180, 126 CaLApp. 739. 

Del.—In re Cypress Farms Ditch, 180 
A. 536, 7 W.W-Harr. 71. 

Ga—Williamson v. Housing Author¬ 
ity, etc., of Augusta, 199 S.B. 43, 
186 Ga 673. 


Idaho.—Robbins v. Joint Class A 
School Dist. No. 331, Minidoka 
County, 244 P.2d 1104, 72 Idaho 500 
—Idaho Gold Dredging Co. v. Bal- 
darston, 78 P.2d 105, 58 Idaho 692 
—Twin Falls Bank & Trust Co. v. 
Pringle, 43 P.2d 515, 55 Idaho 451. 

Ill.—Department of Public Works 
and Bldgs, v. Chicago Title & Trust 
Co., 95 N.E.2d 903, 408 Ill. 41, cer¬ 
tiorari denied Galt v. Department 
of Public Works and Bldgs, of 
State of I1L, 71 S.Ct. 804, 341 U.S. 
931, 95 L.Ed. 1360—People v. 

Roche, 59 N.E.2d 866, 389 HI. 361 
—People ex rel. Greening v. Green, 
47 N.E.2d 465, 382 HI. 577—Malloy 
v. City of Chicago, 15 N.E.2d 861, 
369 I1L 97. 

Ind.—Home Owners’ Loan Corp. v. 
Wise, 19 N.E.2d 737, 215 Ind. 445. 

Ky.—Snelling v. Franklin County 
Board of Education, 142 S.W.2d 147, 
283 Ky. 572—Spahn v. Stewart, 103 
S.W.2d 651, 268 Ky. 97. 

La—State v. Evans, 38 So.2d 140, 214 
La 472—Roberts v. Caddo Parish 
School Board, 34 So.2d 916, 213 La 
436—State v. Fuller, 25 So.2d 83, 
209 La 523—Ferguson v. Hayes’ 
Heirs, 13 So.2d 223, 202 La 810— 
Chauvin v. Louisiana Power & 
Light Co., 148 So. 23, 177 La 193- 
Southern Hide Co. v. Best, 145 So. 
682, 176 La 347—City of New Or¬ 
leans v. Borey, APP., 52 So.2d 728. 

Mich.—Metropolitan Funeral System 
Ass'n v. Forbes, 49 N.W. 2d 131, 
331 Mich. 185—Benson v. State, 25 
N.W.2d 112, 316 Mich. 66—Rohan 
v. Detroit Racing Ass’n, 22 N.W. 2d 
433, 314 Mich. 326, 166 AL.R. 1246 
—State ex rel. Dowling v. Sill, 17 
N.W.2d 756, 310 Mich. 570—Kull v. 
Michigan State Apple Commission, 
296 N.W. 250, 296 Mich. 262->Tohn- 
son v. Michigan Milk Marketing 
Board, 295 N.W. 346, 295 Mich. 644 
—Bay City v. State Board of Tax 
Administration, 290 N.W. 395, 292 
Mich. 241—People v. Sowall, 271 
N.W. 761, 279 Mich. 261—Krench v. 
State, 269 N.W. 131, 277 Mich. 168. 

Minn,—Thomas v. Housing and Rede¬ 
velopment Authority of Duluth, 48 
N.W.2d 175, 234 Minn. 221. 

Mo.—State ex rel. Reorganized School 
Dist. No. 4 of Jackson County v. 
Holmes, 231 S.W.2d 185, 360 Mo. 
904—Graff v. Priest, 201 S.W.2d 
945, 356 Mo. 401, certiorari denied 
68 S.Ct. 88, 332 U.S. 770, 92 L.EcL 
356. 

Miss.—Corso v. City of Biloxi, 29 So. 
2d 638, 201 Miss. 532, suggestion 
of error overruled 30 So.2d 237, 
201 Miss. 532. 

Neb.—Nebraska Mid-State Reclama¬ 
tion Dist. v. Hall County, 41 N.W. 
2d 397, 152 Neb. 410—State ex rel. 
City of Columbus v. Price, 254 N. 
W. 889, 127 Neb. 132. 
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N.J.—Borough of Verona v. Civil 
Service Commission, 53 A2d 360, 
135 N.J.Law 639—Jersey City v. 
Martin, 20 A.2d 697, 127 N.J.Law 
18—Jersey City v. Martin, 19 A2d 
40, 126 N.J.Law 353—Ott v. Brad- 
dock, 197 A 271, 119 N.J.Law 507 
—Public Service Elec. St Gas Co. v. 
City of Camden, 192 A. 222, 118 N. 
J.Law 245—Como Farms v. Foran, 
71 A2d 201, 6 N.J.Super. 306. 

Okl.—One Chicago Coin’s Play Boy 
Marble Board No. 19771 v. State ex 
rel. Adams, 212 P.2d 129, 202 Okl. 
246—Stewart v. Oklahoma Tax 
Commission, 168 P.2d 125, 196 Okl. 
675—School Dist. No. 37, Washita 
County v. Latimer, 126 P.2d 280, 
190 Okl. 620—National Mut. Cas. 
Co. v. Briscoe, 109 P.2d 1088, 188 
Okl. 440—Crawford v. Corp. Com¬ 
mission, 106 P.2d 806, 188 Okl. 801 
—Pure Oil Co. v. Oklahoma Tax 
Commission, 66 P.2d 1097, 179 Okl. 
479, appeal dismissed 58 S.Ct. 15, 
302 U.S. 635, 82 L.Ed. 494—Cooper 
v. King, 42 P.2d 249, 171 Okl. 121— 
Oklahoma City v. Grigsby, 41 P.2d 
697, 171 Okl. 23—State ex rel. Ful¬ 
ton v. State Election Board, 33 P.2d 
800, 168 Okl. 446—Brooks v. State, 
3 P.2d 814, 152 Okl. 119. 

Pa—McSorley v. Fitzgerald, 59 A.2d 
142, 359 Pa 264—-Harr v. Boucher, 
15 A2d 699, 142 PaSuper. 114. 

S.C.—Plowden v. Beattie, 193 S.E. 
651. 185 S.C. 229. 

Tenn.—Louisville & N. R. Co. v. 
Hammer, 236 S.W.2d 971, 191 Tenn. 
700—Patterson v. Town of Tracy 
City, 191 S.W.2d 432, 183 Tenn. 160 
—Texas Co. v. Fort, 80 S.W.2d 658, 
168 Tenn. 679. 

Tex.—State ex rel. Garza v. Rodri¬ 
guez, Civ.App., 213 S.W.2d 877— 
Terrell v. Alpha Petroleum Co., 
Civ-App., 54 S.W.2d 821, affirmed 
Alpha Petroleum Co. v. Terrell, 59 
S.W.2d 364, 122 Tex. 257, amend¬ 
ed 59 S.W.2d 372, 122 Tex. 257, and 
followed in Alpha Petroleum Co. v. 
Walker, 59 S.W.2d 373, 122 Tex. 
246. 

Wash.—State ex rel. Scofield ▼. East- 
erday, 46 P.2d 1052, 182 Wash. 209 
—In re Peterson’s Estate, 45 P.2d 
45, 182 Wash. 29. 

W.Va—City of Wheeling ex rel. Car¬ 
ter v. American Cas. Co., 48 S.E.2d 
404, 131 W.Va 584. 

59 C.J. p 806 note 95. 

Xf the leading or general subject 
of a statute is fairly expressed in Its 
title, the constitutional mandate that 
subject shall be expressed In the ti¬ 
tle is satisfied.—Jersey City v. Mar¬ 
tin, 19 A2d 40, 126 * N.J.Law 853— 
Public Service Elec. & Gas Co. v. 
City of Camden, 192 A 222, 118 N.J. 
Law 245. 

34. U.S.—Miles Laboratories v. Seig- 
nlous, D.C.S.C., 30 F.Supp. 549. 
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to inquire into the body of the statute. 88 It is only | to the contents of a statute that die title is required 


Ala.—Newton v. City of Tuscaloosa, 
36 So.2d 437, 251 Ala. 209. 

Cal.—Harris v. Fitting, 69 P.2d 833, 
9 Cal.2d 117—Ventura County v. 
.Southern Cal. Edison Co., 193 P.2d 
512, 85 Cal.App.2d 529—People v. 
Phillips, 173 P.2d 392, 76 Cal.App. 
2d 515—People v. Brown, 298 P. 
503, 113 Cal.App. 492. 

Del.—Klein v. National Pressure 
Cooker Co., 64 A2d 529, 31 Del.Ch. 
459. 

Fla—Bird Key Corp. v. City of Sara¬ 
sota, 54 So.2d 245—McCord v. 
Smith, 43 So.2d 704—Ex parte Sar- 
ros, 156 So. 396, 116 Fla. 86. 

Idaho.—Bobbins v. Joint Class A 
School Dist. No. 331, Minidoka 
County, 244 P.2d 1104, 72 Idaho 
500. 

Ill.—Cloyd v. Vermilion County, 196 
N.E. 802, 360 Ill. 610—People ex 
rel. Soble v. Gill, 193 N.E. 192, 358 
Ill. 261—Michaels v. Barrett, 188 
N.E. 921, 355 Ill. 175—People v. 
Colegrove, 187 N.E. 913, 354 Ill. 
164. 

Ind.—State v. Coleman, 84 N.E. 2d 709, 
227 Ind. 161—Garvin v. Chadwick 
Realty Corp., 9 N.E.2d 268, 212 Ind. 
499—Albert v. Milk Control Board, 
200 N.E. 688, 210 Ind. 283. 

Iowa.—State v. Cowen, 8 N.W. 2d 176, 
231 Iowa 1117, followed in State v. 
Epstein, 3 N.W.2d 185, and State v. 
Wiley, 3 N.W.2d 186. 

Ky.—May v. Drake, 219 S.W.2d 31, 
309 Ky. 819—Paducah Automotive 
Trade Ass'n v. City of Paducah, 
211 S.W.2d 660, 307 Ky. 524—Spahn 
v. Stewart, 103 S.W.2d 651, 268 Ky. 
97—Hughes v. State Board of 
Health, 84 S.W.2d 52, 260 Ky. 228 
—Talbott v. Laffoon, 79 S.W.2d 244, 
257 Ky. 773—State Athletic Board 
of Control v. Blake Amusement Co., 
60 S.W.2d 950, 249 Ky. 358—Russell 
v. Board of Education of Logan 
County, 57 S.W.2d 681, 247 Ky. 703. 

La.—Wm. M. Barret, Inc. % v. First 
Nat. Bank, 186 So. 741, 191 La. 945 
—Peoples Homestead & Sav. Ass’n 
v. Masling, 171 So. 36, 185 La. 800. 

Md.—Neuenschwander v. Washing¬ 
ton Suburban Sanitary Commis¬ 
sion, 48 A2d 593, 187 Md. 67. 

Mich.—Metropolitan Funeral System 
Ass’n v. Forbes, 49 N.W.2d 131, 331 
Mich. 185—City of Duluth v. Cerv- 
eny, 16 N.W.2d 779, 218 Mich. 511— 
Regents of University of Michigan 
v. Pray, 251 N.W. 348, 264 Mich. 
693. 

Miss.—Hall v. State, 148 So. 793, 166 
Miss. 331. 

Mo.—Willhite v. Rathbum, 61 S.W. 
2d 708, 332 Mo. 1208. 

Neb.—Rein v. Johnson, 30 N.W.2d 
548, 149 Neb. 67, certiorari denied 
69 S.Ct. 81, 335 U.S. 814, 93 L.Ed. 
369—Dawson County v. South Side 
Irr. Co., 20 N.W.2d 887, 146 Neb. 
512—Lennox v. Housing Authority 
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of City of Omaha, 290 N.W. 4 51, 
137 Neb. 582, supplemented 291 N. 
W. 100, 137 Neb. 582—Spier v. 
Thomas, 269 N.W. 61, 131 Neb. 579. 

N.M—State v. Aragon, 234 P.2d 358, 
55 N.M. 423—Crosthwait v. White, 
226 P.2d 477, 55 N.M. 71. 

Pa.—Commonwealth v. Stofchek, 185 
A 840, 322 Pa. 513—Commonwealth 
v. Dougherty, 40 A 2d 902, 156 Pa. 
Super. 520—Lehigh Nav. Coal Co. 
v. Pennsylvania Public Utility 
Commission, 1 A2d 540, 133 Pa.Su- 
per. 67—Commonwealth v. Simon- 
ton, 56 Pa.Dist. & Co. 220. 59 York 
Leg.Rec. 189—Commonwealth v. 
Fireman's Fund Ins. Co., Com.Pl., 
62 Dauph.Co. 139, followed in 62 
Dauph.Co. 151. 

Tenn.—Louisville & N. R. Co. v. 
Hammer, 236 S.W.2d 971, 191 Tenn. 
700. 

Tex.—Independent School Dist. of 
City of El Paso v. Central Ed. 
Agency, Civ.App., 247 &W.2d 597— 
James v. Gulf Ins. Co., Civ.App., 
179 S.W.2d 397, reversed on other 
grounds 185 S.W.2d 966, 143 Tex. 
424. 

Wash.—Randles v. Washington State 
Liquor Control Board, 206 P.2d 
1209, 33 Wash.2d 688, 9 AL.R.2d 
531—State ex rel. Port of Seattle 
v. Department of Public Service, 95 
P.2d 1007, 1 Wash. 2d 102—Petrole¬ 
um Lease Properties Co. v. Huse, 
80 P.2d 774, 195 Wash. 254. 

W.Va.—City of Wheeling ex rel. Car¬ 
ter v. American Cas. Co., 48 S.E.2d 
404, 131 W.Va. 584. 

59 C J. p 807 note 96. 

Reasonably intelligent reference to 

subject of legislation Is sufficient. 

U.S.—In re Boswell, D.C.CaL, 20 F. 
Supp. 748, affirmed, C.CLA, 96 F.2d 
239. 

Cal.—City of Whittier v. Dixon, 151 
P.2d 5, 24 Cal.2d 664—Powers 

Farms v. Consol. Irr. Dist., 119 P. 
2d 717, 19 Cal.2d 123—Ex parte 
Bear, 15 P.2d 489, 216 Cal. 536, 83 
AL.R. 1402—Chiyoko Ikuta v. 
Shunji K. Ikuta, 218 P.2d 854, 97 
Cal.App.2d 787—Funk v. Campbell, 
115 P.2d 513, 46 Cal.App.2d 135— 
Chichester v. Commercial Credit 
Co., 99 P.2d 1083, 37 Cal.App.2d 439 
—People v. Glenn-Colusa Irr. Dist., 
15 P.2d 549, 127 Cal.App. 30. 

35. U.S.—Garcia v. FTausto, D.C. 
Mo., 97 F.Supp. 583. 

Ariz.—Dennis v. Jordan, 229 P.2d 692, 
71 Ariz. 430. 

Del.—National Pressure Cooker Co. 
v. Klein, 57 A.2d 356, 30 Del.Ch. 176, 
sustained 64 A2d 529, 31 Del.Ch. 
459—State v. Caruso, 32 A 2d 771, j 
3 Terry 310—State ex rel. Morford, 1 
v. Tatnall, 21 A2d 185, 2 Terry 273 
—State ex reL Morford v. Emer¬ 
son, 10 A 2d 515, 1 Terry 328, af¬ 
firmed 14 A 2d 378, 1 Terry 496. 
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Fla.—Wright v. Board of Public In¬ 
struction of Sumter County, 48 So. 
2d 912—McCord v. Smith, 43 So.2d 
704—Florida Power Corp. v. Pinel¬ 
las Utility Board, 40 So.2d 350, re¬ 
hearing denied 40 6o.2d 844—City 
of Orlando v. Johnson, 36 So.2d 209, 
160 Fla. 622—Watson v. Crooks, 15 
So.2d 676, 153 Fla. 694—Nichols v. 
Yandre, 9 So.2d 157, 151 Fla. 87, 
144 AL.R. 1351—Mayo v. Polk Co., 
169 So. 41, 124 Fla. 534, appeal dis¬ 
missed Polk Co. v. Mayo, 67 S.Ct. 
39, 299 U.S. 507, 81 L.Ed. 376— 

Howarth v. City of De Land, 158 
So. 294, 117 Fla. 692, followed in 
Stewart v. City of De Land, 158 So. 
300, 117 Fla. 705—Spencer v. Hunt, 
147 So. 282, 109 Fla. 248—Gray v. 
Central Florida Lumber Co., 140 
So. 320, 104 Fla. 446, rehearing de¬ 
nied 141 So. 604, 104 Fla. 446, cer¬ 
tiorari denied Central Florida Lum¬ 
ber Co. v. Gray, 53 S.Ct. 84, 287 U. 
S. 634, 77 I*.Ed. 549. 

Ga.—Cade v. State, 60 S.E.2d 763, 207 
Ga. 135. 

Ind.—State v. Griffin, 79 N.E.2d 537, 
226 Ind. 279, followed in State v. 
Harvey, 79 N.E.2d 544, 226 Ind. 
292, and State»v. Beavers, 79 NE.2d 
544, 226 Ind. 293—Draper v. Zebec, 
37 N.E.2d 952, rehearing denied 38 
N.E.2d 995, 219 Ind. 362—Lutz v. 
Arnold, 193 N.E. 840, 208 Ind. 480, 
rehearing overruled 196 N.E. 702, 
208 Ind. 480—Midwestern Petrole¬ 
um Corporation v. State Board of 
Tax Com’rs, 187 N.E. 882, 206 Ind. 
688, rehearing denied 191 N.E. 153, 
206 Ind. 688. 

Md.—Kimble v. Bender, 196 A 409, 
173 Md. 608. 

Pa.—Commonwealth v. Fireman's 
Fund Ins. Co., 87 A2d 256, 369 Pa. 
660—Boyertown Burial Casket Co. 
v. Commonwealth, 79 A2d 449, 366 
Pa. 574—In re Gumpert's Estate, 23 
A2d 479, 348 Pa. 405—Annenberg 
v. Roberts, 2 A2d 612, 333 Pa. 203 
—Kotch v. Middle Coal Field Poor 
Dist, 197 A 334, 329 Pa. 390—Com¬ 
monwealth ex rel. White v. Miller, 
169 A 436, 313 Pa. 140—Petition of 
Boocks, 154 A 710, 303 Pa. 363- 
Speck v. Philips, 51 A2d 399, 160 
Pa.Super. 365—Lehigh Nav. Coal 
Co. v. Pennsylvania Public Utility 
Commission, 1 A 2d 540, 133 Pa. 
Super. 67—Commonwealth v. Stof¬ 
chek, ISO A 84, 118 Pa.Super. 412, 
affirmed 185 A 840, 322 Pa. 513— 
Gulf Refining Co. v. School Dist of 
Philadelphia, 167 A 620, 109 Pa. 
Super. 177—Tremont Tp. v. Schuyl¬ 
kill Min. Co., 62 Fa.Dist & Co. 179, 
43 Sch.Leg.Rec. 202—Common¬ 

wealth v. Slmonton, 56 PaJDist & 
Co. 220, 59 York Leg.Rec. 189— 
Stephano Bros. v. Secretary of 
Revenue, 50 FcuDlst & Co. 208, 54 
Dauph.Co. 157—Commonwealth ex 
rel. Reno v. Heidelberg Tp. Water 



§ 219 


STATUTES 


82 C.J.S. 


to point, and not to its results or legal effect, 36 and 
the incidental operation of the statute on subjects 
other than that with which it expressly deals need 
not be expressed. 87 

An act may expressly or impliedly provide for the 
repeal, amendment, or modification of an incon¬ 
sistent prior statute or statutes on the same subject, 
although such repeal, amendment, or modification 
is not indicated or referred to in the title, without 
violating a constitutional requirement that the sub¬ 
ject of an act be expressed in its title. 38 

In determining sufficiency of particular title its 
substance rather than its form should be consid¬ 
ered, 39 and the purpose of the constitutional re¬ 
quirement, of giving notice to all persons inter¬ 


ested, should be kept in mind by the court 40 

Brevity of title . The title of a statute should be 
brief; 41 it is not a valid objection to a title that 
it is brief. 42 It has been held that a constitutional 
provision requiring the subject of an act to be 
“briefly” expressed in its title requires only that the 
subject shall be expressed at least briefly, 43 and 
that it does not authorize the court to pass on the 
brevity with which the subject is expressed as long 
as the title is not misleading or otherwise bad. 44 
In general, the statement of the subject of the act 
with greater detail than is necessary does not in¬ 
validate a title; 45 thus, the amplification of a title 
so as to make it mention matters germane to, and 
properly connected with, the principal subject by 
it expressed does not vitiate the title, 46 and a title 


Co., 48 PaDist. & Co. 511, 54 
Dauph.Co. 193—Commonwealth v. 
Sciortmo, 40 PaDist. & Co. 93, 54 
York Leg Rec. 145—McCabe v. 
School Dist. of Hanover, Tp., Com. 
PI., 39 Luz.LegReg. 257—Appeal 
Borough of White Haven, Quar. 
Sess., 35 Luz.Leg.Reg. 201—Com¬ 
monwealth v. Laszozewski, Quar. 
Sess., 28 Erie Co. 274. 

Utah.—Thomas v. Daughters of Utah 
Pioneers, 197 P.2d 477, 114 Utah 
94, appeal denied 69 S.Ct. 739, 336 

U. S. 930, 93 L.Ed. 1090. 

Wash.—State ex rel. Washington Toll 
Bridge Authority v. Telle, 200 P.2d 
467, 32 Wash.2d 13—Cory v. Neth- 
ery. 142 P.2d 448, 19 Washed 238— 
De Cano v. State, 110 P.2d 627, 7 
Wash.2d 613—Shea v. Olson, 53 P. 
2d 615, 185 Wash. 143, 111 AL.R. 
998, opinion adhered to 59 P.2d 
1183, 186 Wash. 700, 111 AL.R. 
998. 

W.Va—Sypolt v. Shaffer, 43 S.E.2d 
235, 130 W.Va, 310. 

36. Ill.—Scott v. Freeport Motor 
Cas. Co., 39 N.E.2d 999, 379 Ill. 
155—Seagram-Distillers Corp. v. 
Old Dearborn Distributing Co., 2 
N.E.2d 940, 363 Ill. 610, affirmed 
Old Dearborn Distributing Co. v. 
Seagram-Distillers Corp., 57 S.Ct 
139, 299 U.S. 183, 81 L.Ed. 109, 106 

AL. R. 1476. 

59 C.J. p 807 note 97. 

37. Pa,—Commonwealth v. Borough 
of Dale, 115 A. 873, 272 Pa, 189— 
Allentown v. Wagner, 63 A. 697, 
214 Pa, 210. 

38. Fla,—Hysler v. State, 181 So. 
350. 132 Fla, 200. 

Ill.—People v. Deatherage, 81 N.E. 
2d 581. 401 Ill. 25—People v. Chi¬ 
cago Transit Authority, 64 N.E.2d 
4, 392 Ill. 77—People ex rel. Sani¬ 
tary Dist of Chicago v. Schlaeger, 
63 N.E.2d 382, 391 Ill. 314—Scott 
v. Freeport Motor Cas. Co., 39 NJE. 
2d 999, 379 Ill. 155. 


Ind.—Draper v. Zebec, 37 N.E.2d 952, 
219 Ind. 362, rehearing denied 38 
N.E.2d 995, 219 Ind. 362. 

Iowa,—Iowa-Nebraska Light & Pow¬ 
er Co. v. City of Villisca, 261 N.W. 
423, 220 Iowa 238. 

Ky.—May v. Drake, 219 S.W.2d 31, 
309 Ky. 819—Game and Fish Com¬ 
mission v. Talbott, 64 S.W 2d 889, 
251 Ky. 268—Russell v. Board of 
Education of Logan County, 57 
S.W.2d 681, 247 Ky. 703. 

La.—Succession of Pipitone, 15 So. 
2d 801, 204 La. 391—Ramey v. 

Cudahy Packing Co., App., 200 So. 
333. 

Mich.— Corpus Juris cited in Weco 
Products Co. v. Sam’s Cut Rate, 
295 N.W. 611, 613, 296 Mich. 190. 
Neb.—Beisner v. Cochran, 293 N.W. 
289, 138 Neb. 445. 

Okl.— Corpus Juris quoted in Perry 
v. Carter, 48 P.2d 278, 281, 173 Okl. 
267. 

Pa.—Baker v. Kirschnek, 176 A. 489, 
317 Pa. 225—In re Wallis* Report 
and Return, 24 A2d 99, 147 Pa. 
Super. 111. 

59 C.J. p 816 notes 68, 69, p 807 note 
97 [a]. 

Identification of repealed laws 

The title of act need not refer spe¬ 
cifically to sections of statutes re¬ 
pealed thereby, but general state¬ 
ment of repeal of conflicting laws is 
sufficient.—School Dist. No. 37, Wa¬ 
shita County v. Latimer, 126 P.2d 
280, 190 Okl. 620. 

38. Colo.—Burcher v. People, 93 P. 

14, 41 Colo. 495, 124 Am.S.R. 143. 

59 C.J. p 808 note 11. 

40. Wash.—State v. King County, 
96 P. 156, 49 Wash. 619. 

59 C.J. p 808 note 13. 

Other considerations 
Whether or not a title is expres¬ 
sive of the subject matter of an act 
must be determined with reference 
to practical considerations, the pur¬ 
pose of the constitutional provision, 
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the approach adopted by the supreme 
court to the problem in the past, and 
the disposition of other cases involv¬ 
ing titles of similar brevity.—State 
ex rel. Pearson v. Probate Court of 
Ramsey County, 287 N.W. 297, 205 
Minn. 545, affirmed State of Minne¬ 
sota ex rel. Pearson v. Probate Court 
of Ramsey County, Minn., 60 S.Ct. 
523, 309 U.S. 270, 84 L.Ed. 744, 126 
AL.R. 530. 

41. La.—State v. Pete, 20 So.2d 368, 
206 La. 1078—Womack v. Vamado, 
16 So.2d 825, 204 La 1019, appeal 
dismissed 64 S.Ct. 1287, 322 U.S. 
717, 88 L.Ed. 1558. 

Tex.—State ex rel. Garza v. Rodri¬ 
guez, Civ App., 213 S.W. 2d 877. 

42. Cal.—Los Angeles County v. 
Hurlbut, 111 P.2d 963, 44 Cal.App. 
2d 88. 

Fla—State ex rel. Wilcox v. Arm¬ 
strong, 172 So. 861, 127 Fla 170, 
followed in State ex rel. Drake v. 
Richards, 172 So. 863, 127 Fla 176, 
State ex rel. Nelson v. Couch, 172 
So. 864, 127 Fla 177, State ex rel. 
Pollitz v. Robinson, 172 So. 864, 
127 Fla 178, State ex rel. Hankins 
v. Ramsey, 172 So. 864, 127 Fla 
179, and State ex rel. Manville v. 
Mills, 172 So. 865, 127 Fla 179. 

43. Fla—City of Winter Haven v. 
A M. Klemm & Son, 181 So. 153, 
132 Fla 334, rehearing denied 182 
So. 841, 133 Fla 525—State v. 
Bethea 55 So. 550, 61 Fla 60. 

Nev.—State v. Hoadley, 22 P. 99, 20 
Nev. 317, 321. 

44. Fla—State v. Bethea 55 So. 
550, 61 Fla 60. 

45. Ky.—Goodwin v. Anderson, 106 
S.W.2d 162, 269 Ky. 11. 

59 C.J. p 808 note 3. 

46. Fla—Town of Monticello v. Fin- 
layson, 23 So.2d 843, 156 Fla 568 
—Flint v. Duval County, 170 So. 
587, 126 Fla 18. 

Iowa—Knorr v. Beardsley, 38 N.W. 
2d 236, 240 Iowa 828. 
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is ordinarily not objectionable because it is so de¬ 
tailed as to form an index to the provisions of the 
act, 47 although it has been said that a title should 
not purport or appear to be an index, since if it is 
incomplete it may mislead. 48 

Generality and comprehensiveness . Mere gen¬ 
erality or comprehensiveness in the title of a statute 
will not render it ineffectual, as failing to comply 
with a constitutional requirement that the subject 
of an act be expressed in its title, 49 provided the 


title is not uncertain or misleading, or made a 
cover for incongruous or unconnected subjects of 
legislation. 60 

Title broader than act. The mere fact that the 
title of a statute is broader in terms and scope than 
the body of the act does not affect its sufficiency 
under a constitutional provision requiring the sub¬ 
ject of an act to be expressed in its title, if the 
variance is not such as to be misleading. 61 


Okl.—School Dist. No. 25 of Woods 
County v. Hodge, 183 P.2d 575, 199 
Okl. 81. 

59 C.J. p 808 note 4. 

47. Ala.—City of Birmingham v. 
Norton, 60 So.2d 754, 255 Ala. 262 
—Hubbard v. State, 55 So. 614, 172 
Ala. 374. 

Mo.—State ex rel. Reorganized 
School Dlst. No. 4 of Jackson 
County v. Holmes, 231 S.W.2d 185, 
360 Mo. 904. 

48. S.D.—Chapman v. South Dakota 
Rural Credits Board, 190 N.W. 884, 
46 S.D. 72. 

48. Ala.—Kendrick v. Boyd, 51 So. 
2d 694, 255 Ala. 53, conformed to 
51 So.2d 697, 35 Ala.App. 592, cer¬ 
tiorari denied 51 So.2d 701, 255 
Ala. 422—Opinion of the Justices, 
31 So.2d 721, 249 Ala. 511—Jeffer¬ 
son County v. City of Birmingham, 
178 So. 226, 235 Ala. 199—Harris 
v. State ex rel. Williams, 151 So. 
858, 228 Ala. 100. 

Arlz.—Hudson v. Brooks, 158 P.2d 
661, 62 Ariz. 505—Taylor v. Froh- 
miller, 79 P.2d 961, 52 Ariz. 211. 
Cal.—Chiyoko Ikuta v. Shunji K. 
Ikuta, 218 P.2d 854, 97 Cal.App.2d 
787—People v. One Ford V8 Tudor 
Sedan, Engine No. 18—568204, 55 
P.2d 908, 12 Cal.App.2d 517. 

Colo.—Gordon v. Wheatridge Water 
Dist, 109 P.2d 899, 107 Colo. 128. 
Fla.—American Bakeries Co. v. 

Haines City, 180 So. 524, 131 Fla 
790—Lee v. Cl overleaf, Inc., 177 
So. 722, 130 Fla 435. 

Ga—Bray v. City of East Point, 
46 S.E.2d 257, 203 Ga 315. 

HI.—People v. Kelly, 192 N.E. 372, 
357 Ill. 408—People v. City of Chi¬ 
cago, 182 N.E. 419, 349 Ill. 304. 
Tnd.—State v. Griffin, 79 N.B.2d 537, 
226 Ind. 279, followed in State v. 
Harvey, 79 N.E.2d 544, 226 Ind. 
292, and State v. Beavers, 79 N.E. 
2d 544, 226 Ind. 293—State ex rel. 
Taylor v. Greene Circuit Court, 63 
N.E.2d 287, 223 Ind. 562—Ule v. 
State, 194 N.E. 140, 208 Ind. 255, 
101 A.L.R. 903—State v. Board of 
Com'rs of Carroll County, 178 N.E. 
563, 203 Ind. 23. 

Ky.—Reed v. Commonwealth, 206 S. 

W.2d 949, 306 Ky. 295. 

La—Ricks v. Department of State 
Civil Service, 8 So.2d 49, 200 La 


341—State ex rel. Porterie v. 
Smith, 166 So. 72, 184 La 263. 
Minn.—C. Thomas Stores Sales Sys¬ 
tem v. Spaeth, 297 N.W. 9, 209 
Minn. 504. 

Mo —Edwards v. Business Men’s 
Assur. Co. of America *68 S.W.2d 
82, 350 Mo. 666. 

Neb.—Dawson County v. South Side 
Irr. Co., 20 N.W.2d 387, 146 Neb. 
512. 

N.J.—State v. Guida, 196 A. 711, 119 
N.J.Law 464—Kluczek v. State, 178 
A. 632, 115 N.J.Law 105—No- 

Worry Chemical Co. v. Du-All 
Chemical Co., 197 A.2d 364, 16 N.J. 
Misc. 99—People of State of N. Y. 
v. Parker, 1 A.2d 54, 16 N.J.Misc. 
471. 

Okl.—Jungels v. Town of Hennessey, 
217 P.2d 167, 202 Okl. 619—One 
Chicago Coin’s Play Boy Marble 
Board, No. 19771 v. State ex rel. 
Adams, 212 P.2d 129, 202 Okl. 246— 
Lowden v. Luther, 120 P.2d 359, 
190 Okl. 31—Oklahoma City v. 
Brient, 114 P.2d 459, 189 Okl. 163- 
National Mut Cas. Co. v. Briscoe, 
109 P.2d 1088, 188 Okl. 440—State 
ex rel. Oklahoma State Highway 
Commission v. Horn, 105 P.2d 234, 
187 Okl. 605—Prudential Ins. Co. 
of America v. Hill, 49 P.2d 1067, 
174 Okl. 33. 

Pa—Annenberg v. Roberts, 2 A.2d 
612, 333 Pa 203. 

S.C.—Arthur v. Johnston, 194 S.E. 
151, 185 S.C. 324. 

Tenn.—McClure v. Wade, 235 S.W.2d 
835, 34 Tenn.App. 154—Lamb v. 
Whitaker, 105 S.W.2d 105, 171 

Tenn. 485—Armstrong v. City of 
South Fulten, 82 S.W.2d 862, 169 
Tenn. 54—Town of Selmer v. Allen, 
63 S.W.2d 663, 166 Tenn. 476. 

Tex.—San Antonio & A. P. Ry. Co. 
v. State, 95 S.W.2d 680, 128 Tex. 
33. 

Va—Commonwealth v. Dodson, 11 
S.E.2d 120, 176 Va 281. 

Wash.—In re Clark, 163 P.2d 577, 24 
Wash.2d 105—In re Peterson’s Es¬ 
tate, 45 P.2d 45, 182 Wash. 29. 

59 C.J. p 808 note 15—71 C.J. p 296 
note 38. 

Whether title shall he comprehen¬ 
sive or restrictive rests in discretion 
of legislature. 

Ariz.—Hudson v. Brooks, 158 P.2d 
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661, 62 Ariz. 505—Taylor v. Froh- 
miller, 79 P.2d 961, 52 Ariz. 211. 
Wash.—Gruen v. Tax Commission, 
211 P.2d 651, 35 Wash.2d 1. 
Whether title shall he general or 
speol&o rests in discretion of legis¬ 
lature. 

Ill.—Baim v. Fleck, 92 N.E.2d 770, 
406 Ill. 193—Stolze Lumber Co. 
V. Stratton, 54 N.E.2d 554, 386 Ill. 
334—People ex rel. Gage v. Village 
of Wilmette, 31 N.E.Ud 774, 375 Ill. 
420—Michaels v. Barrett, 188 N.E. 
921, 355 Ill. 176. 

Tenn.—Town of Selmer v. Allen, 63 
S.W.2d 663, 166 Tenn. 476. 

Wash.—Gruen v. Tax Commission, 
211 P.2d 651, 35 Wash.2d 1. 
Particularity held not necessary or 
desirable 

Colo.—People v. Rapini, 112 P.2d 551, 
107 Colo. 363, 134 A.L.R. 545—H. L. 
Shaffer & Co. v. Prosser, 62 P.2d 
1161, 99 Colo. 335. 

50. Ala.—Kendrick v. Boyd, 51 So. 
2d 694, 255 Ala. 53, conformed to 
51 So 2d 697, 35 Ala.App. 592, cer¬ 
tiorari denied 51 So.2d 701, 255 Ala. 
422—Newton v. City of Tuscaloosa, 
36 So.2d 487, 251 Ala. 209. 

Del.—Discount & Credit Corp. v. 
Ehrlich, 187 A. 591, 7 W.W.Harr. 
561. 

Fla.—American Bakeries Co. v. 
Haines City, 180 So. 524, 131 Fla. 
790. 

Ind.—State ex rel. Taylor v. Greene 
Circuit Court, 63 N.E.2d 287, 223 
Ind. 562. 

Mo.—Edwards v. Business Men’s 
Assur. Co. of America, 168 S.W.2d 
82, 350 Mo. 666 

Neb.—State ex rel. City of Columbus 
v. Price, 254 N.W. 889, 127 Neb. 
132. 

S.C.—Arthur v. Johnston, 194 S.E. 
151, 185 S.C. 324. 

Tenn.—McClure v. Wade, 235 S.W. 
2d 835, 34 Tenn.App. 154—Lamb 
v. Whitaker, 105 S.W.2d 105, 171 
Tenn. 485. 

Tex.—San Antonio & A. P. Ry. Co. 
v. State, 95 S.W.2d 680, 128 Tex. 
33. 

59 C.J. p 809 note 16. 

51. Ariz.—Corpus Juris cited in 
Maricopa Co. v. Municipal W. CL 
Dist. No. 1 v. La Frade, 40 P.2d 
94, 99, 45 Ariz. 61. 
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§ 220, Matters Covered by Title 

a. In general 

b. Construction of title 

c. Error, redundancy, or surplusage in 

title 

d. Amendatory acts 

e. Repealing acts 

a. In General 

The subject expressed in the title fixes the valid scope 


of the statute, but ail matters which are germane to, 
and naturally connected with, the subject announced by 
the title may validly be included in the statute. 

Since, as discussed supra § 214, a constitutional 
requirement that the subject of a statute be ex¬ 
pressed in its title is generally regarded as man¬ 
datory, a title is essential to a statute, 52 and the sub¬ 
ject expressed in the title fixes the limit of the valid 
scope of the act 63 The title must be broad enough 
to include the subject matter covered by the stat- 


CaL—Chiyoko Ikuta v. ShunjI K. 
Ikuta, 218 P.2d 854, 97 Cal.App.2d 
787. 

Fla.—Foley v. State ex rel. Gordon, 
50 So.2d 179—Gray v. Central 
Florida Lumber Co., 140 So. 820, 
104 Fla. 446, rehearing denied 141 
So. 604, 104 Fla. 446, certiorari de¬ 
nied Central Florida Lumber Co. v. 
Gray, 53 S.Ct. 84, 287 TJ.S. 634, 77 
L.EcL 649. 

Ill.—People v. City of Chicago, 182 
N.E. 419, 349 Ill. 304. 

Ind.—State v. Griffin, 79 N.E.2d 537, 
226 Ind. 279, followed in State v. 
Harvey, 79 N.E.2d 544, 226 Ind. 
292, and State v. Beavers, 79 N.E. 
2d 644, 226 Ind. 293—Northern Ind. 
Power Co. v. West, 32 N.E.2d 713, 
218 Ind. 321—Wayne Tp. v. Brown, 
186 N.E. 481, 205 Ind. 437. 

Iowa.—Knorr v. Beardsley, 38 N.W. 

2d 236, 240 Iowa 828. 

Kan.—Putnam v. City of Salina* 17 
P.2d 827, 136 Kan. 637, motion de¬ 
nied 22 P.2d 957, 137 Kan. 731. 
Ky.—Reeves v. Adam Hat Stores, 
198 S.W.2d 789, 303 Ky. 633—Mar- 
kendorf v. Friedman, 133 S.W.2d 
516, 280 Ky. 484, 127 A.L.R. 416, 
appeal dismissed Friedman v. 
Markendorf, 60 S.Ct. 610, 309 TJ.S. 
627, 84 L.Ed. 987—Talbott v. Laf- 
foon, 79 S.W.2d 244, 257 Ky. 773- 
State Budget Commission v. 
Adams, 61 S.W.2d 314, 249 Ky. 
680—State Board of Health v. 
Willman. *45 S.W.2d 458, 241 Ky. 
835. 

Mich.—Kull v. Michigan State Apple 
Commission, 296 N.W. 250, 296 

Mich. 262. 

Minn.—C. Thomas Stores Sales Sys¬ 
tem v. Spaeth, 297 N.W. 9, 209 
Minn. 504—State ex rel* Pearson 
v. Probate Court of Ramsey Coun¬ 
ty, 287 N.W. 297, 205 Minn. 545, 
affirmed State of Minnesota ex rel. 
Pearson v. Probate Court of Ram¬ 
sey County, Minn., 60 S.Ct. 523, 309 
TJ.S. 270, 84 L.Ed. 744, 126 A.L.R. 
530. 

Neb.—State ex rel. Kaspar v. Lehm- 
kuhl, 257 N.W. 229, 127 Neb. 812. 
N.J.—Public Service Elec. & Gas Co. 
v. City of Camden, 192 A. 222, 118 
N.J.L&w 245. 

Okl.—Crawford v. Corporation Com¬ 
mission, 106 P.2d 806, 188 Okl. 101. 
S.D.—State ex rel. Smith v. Jameson, 
19 N.W.2d 505, 70 S.D. 508. j 


Wash.—State ex rel. Bugge v. Mar¬ 
tin, 232 P.2d 833, 38 Washed 834— 
Gruen v. Tax Commission, 211 P.2d 
651, 36 Wash.2d 1. 

59 C.J. p 809 note 17. 

52. La.—Airey v. Tugwell, 3 So. 2d 
99, 197 La. 982. 

Mich.—Leimnger v. Alger, 26 N.W. 

2d 348, 316 Mich. 644. 

Neb.—Wayne County v. Steele, 237 
N.W. 288, 121 Neb. 438. 

59 C.J. p 811 note 50. 

Title as formal requisite of statute 
generally see supra 5 65. 

53. Ariz.—Hudson v. Brooks, 158 
P.2d 661, 62 Ariz. 505—Taylor v. 
Frohmiller, 79 P.2d 961, 52 Ariz. 
211 . 

Del.—United Cigar-Whelan Stores 
Corp. v. Delaware Liquor Commis¬ 
sion, 15 A.2d 442, 2 Terry 74. 

Ill.—People ex rel. Gage v. Village 
of Wilmette, 31 N.E.2d 774, 375 Ill. 
420. 

Ind.—State ex rel. Robertson v. Cir¬ 
cuit Court of Lake County, 17 N.E. 
2d 805, 215 Ind. 18. 

Ky.—Engle v. Bonnie, 204 S.W.2d 
963, 305 Ky. 850—Talbott v. Laf- 
foon, 79 S.W.2d 244, 257 Ky. 773. 
La.—Kleinpeter v. Ferrara, 153 So. 
689, 179 La. 193. 

Md.—Brooklyn Apartments v. Mayor 
and City Council of Baltimore, 55 
A.2d 500, 189 Md. 201—Eisler v. 
Eastern States Corp., *46 A.2d 630, 
186 Md. 251. 

Mo.—State on inf. of Wallach v. 
Beckman, 185 S.W.2d 810, 353 Mo. 
1015—City of Columbia v. State 
Public Service Commission, 43 S. 
W.2d 813, 329 Mo. 38. 

Neb.—Drainage Dist No. 1 of Lin¬ 
coln County v. KIrkpatrick-Fettis 
Co., 300 N.W. 582, 140 Neb. 530— 
Moeller, McPherrin & Judd v. 
Smith, 265 N.W. 551, 127 Neb. 424. 
N.J.—Joyce v. Price, 8 A.2d 226, 123 
N.J.Law 171—People of State of 
New Tork v. Parker, 1 A.2d 54, 16 
N.J.Misc. 471. 

N.D.—Dornacker v. Strutz, 1 N.W. 2d 
614, 71 N.D. 449. 

Okl.—Stewart v. Oklahoma Tax 
Commission, 168 P.2d 125, 196 Okl. 
675—Oklahoma City v. Brient, 114 
P.2d 459, 189 Okl. 163—Dowell v. 
Board of Education of Oklahoma 
City, 91 F.2d 771, 185 Okl. 342— 
Musick v. State ex rel. Miles, 90 
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P.2d 6S1, 185 Okl. 140—Oklahoma 
Tax Commission v. Texas Co., 76 
P.2d 389, 182 Okl. 91—Jones v. 
Blaine, 300 P. 369. 149 Okl. 153. 

Or.—In re Trader's Guardianship, 
229 P.2d 276, 191 Or. 145. 

Tex.—Kmcheloe v. State, 175 S.W.2d 
593, 146 Tex.Cr. 414. 

Wash.—State ex rel. Bugge v. Mar¬ 
tin, 232 P.2d 833, 38 Wash.2d 834 
—Gruen v. Tax Commission, 211 
P.2d 651, 35 Washed L 
59 C.J. p 811 note 51. 

Restrictive or general title 

(1) General title is a title which 
is broad and comprehensive, cover¬ 
ing all legislation germane to the 
general subject stated, as distin¬ 
guished from a restrictive title, 
which is one by which a particular 
part or branch of a subject is carved 
out as the subject of legislation. 
Tenn.—Memphis St. R. Co. v. Byrne, 

104 S.W. 460, 462, 119 Tenn. 278. 
Wash.—Rourke v. Department of 
Labor and Industries, 249 P.2d 236. 

(2) A restrictive title to an act is 
one where a particular part or 
branch of a subject is carved out and 
selected as subject of the legislation 
and, under such a title, body of the 
act must be confined to particular 
subject expressed in the limited title. 
Tenn.—Troutman v. Crippen, 212 S. 

W.2d 33, 186 Tenn. 459. 

Wash.—Gruen v. Tax Commission, 
211 P.2d 651, 35 Wash.2d 1. 

(3) If title of act is restrictive, 
the act must also be restrictive. 
Ky.—Board of Education of Kenton 

County v. Mescher, 220 S.W.2d 
1016, 310 Ky. 453—State Budget 
Commission v. Adams, 61 S.W.2d 
314, 249 Ky. 680—State Board of 
Health v. Willman, 45 S.W.2d 458, 
241 Ky. 835. 

Mo.—State, on inf. of Wallach v. 
Beckman, 185 S.W.2d 810, 358 Mo. 
1015—State ex inf. McKittrick v. 
Murphy, 148 S.W.2d 527, 347 Mo. 
484—Williams Lumber & Mfg. Co. 
v. Ginsburg, 146 S.W.2d 604, 347 
Mo. 119—Hunt v. Armour & Co., 
136 S.W.2d 312, 345 Mo. 677. 

Okl.—Excise Board of Washita 
County v. Lowden, 116 P.2d 700, 
189 Okl. 286—Beckham County 
Excise Board v. Lowden, 117 P.2d 
109, 189 Okl. 848. 

Or.—Green v. Leckington, 236 F.2d 
335, 192 Or. 601. 
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ute, 54 and the provisions of an act must correspond 
with the subject expressed in its title. 55 According¬ 
ly, nothing can validly be included in the body of 


a statute which is not expressed in, or covered by, 
the title, 56 and all parts of an act which are not 
within its title are unconstitutional and void, 67 even 


9 

(4) A restrictive title is sufficient 
and proper where the subject matter 
of the statute is similarly restricted. 
—Commercial Fishermen’s Ass’n v. 
Christensen, 10 So.2d 322, 151 Fla. 
474—Christensen v. Commercial 
Fishermen’s Ass’n, 187 So. 699, 137 
Fla. 248. 

(5) Where a title of a statute as¬ 
sumes to be an index of particular 
matters embraced in statute, the spe¬ 
cific enumeration of subjects therein 
Is exclusive.—Powers Farms v. Con¬ 
sol. Irr. Dist., 119 P.2d 717, 19 Cal.2d 
123. 

scatters to be considered 

(1) Question whether a law is 
within scope of its title must depend 
on circumstances.—Benson v. State, 
25 N.W.2d 112, 316 Mich. 66. 

(2) In determining whether title 
of act expresses its subject, language 
of whole act must be considered as 
well as its manifest purpose and 
scope.—In re Cypress Farms Ditch, 
180 A 536, 7 W.W.Harr., Del., 71. 

54. Del.—State ex rel. Davis v. 
Woolley, Super., 92 A2d 600. 

Idaho.—State ex rel. Graham v. link¬ 
ing, 82 P.2d 649, 59 Idaho 321. 

Ky.—Reed v. Commonwealth, 206 S. 

W.2d 949, 306 Ky. 295. 

Neb.—Joseph v. State, 260 N.W. 803, 
128 Neb. 824. 

Pa.—Lehigh Nav. Coal Co. v. Penn¬ 
sylvania Public Utility Commis¬ 
sion, 1 A.2d 540, 133 Pa.Super. 67. 
S.D.—Nash, Finch Co. v. Farmers’ & 
Merchants’ Bank, 246 N.W. 637, 61 
S.D. 149. 

55. Del.—State ex rel. Davis v. 
Woolley, Super., 92 A2d 600. 

311.—People v. Mahumed, 44 N.B.2d 
911, 381 I1L 81—People ex rel. 
Gage v. Village of Wilmette, 31 N. 
E.2d 774, 375 Ill. 420. 

Kan.—Corpus Juris quoted In Cashin 
v. State Highway Commission, 22 
P.2d 939, 940, 137 Kan. 744. 

311 ch.—Arnold v. Ogle Const. Co., 53 
N.W.2d 655, 333 Mich. 652. 

59 C.J. p 811 note 52. 

56- U.S.—Illinois Power & Light 
Corporation v. City of Centralia, 
D.C.I11., 11 F.Supp. 874, vacated 
and cause remanded on other 
grounds, C.C.A, City of Centralia, 
Ill. v. Illinois Power & Light Cor¬ 
poration, 89 F.2d 985. 

-Ala.—Kendrick v. Boyd, 51 So.2d 694, 
255 Ala. 53, conformed to 51 So.2d 
697, 35 Ala.App. 592, certiorari de¬ 
nied 51 So.2d 701, 255 Ala. 422. 
-Del.—State ex reL Morford v. Emer¬ 
son, 8 A-2d 154, 1 Terry 233. 

JBla.—City of Hialeah v. State ex rel. 
Ben Hur Life Ass’n, 174 So. 843, 
128 Fla. 46. 

2U.—Stolze Lumber Co. v. Stratton, 


54 N.E.2d 554, 386 Ill. 334—Clarke 
v. Storchak, 52 N.E.2d 229, 384 Ill. 
564, appeal dismissed 64 S.Ct. 1270, 
322 U.S. 713, 88 L.Ed. 1555—Las- 
don v. Hallihan, 36 N.E.2d 227, 377 
Ill. 187—People ex rel. Gage v. 
Village of Wilmette, 31 N.E.2d 774, 
375 Ill. 420. 

Kan.—Corpus Juris quoted In Cashin 
v. State Highway Commission, 22 
P.2d 939, 940, 137 Kan. 744. 

Ky.—Estill County v. Noland, 175 S. 
W.2d 341, 295 Ky. 753—Ingram’s 
Adm'r v. Advance Motor Co., 140 
S.W.2d 840, 283 Ky. 87. 

Md.—La Guardia v. State, 58 A 2d 
913, 190 Md. 450—Neuenschwander 
v. Washington Suburban Sanitary 
Commission, 48 A2d 593, 187 Md. 
67. 

Mich.—State Mut. Rodded Fire Ins. 
Co. v. Foster, 255 N.W. 174, 267 
Mich. 118. 

Mo.—State ex rel. Fire Dist. of Le- 
may v. Smith, 184 S.W.2d 593, 353 
Mo. 807—Graves v. Purcell, 85 S. 
W.2d 543, 337 Mo. 574. 

Neb.—Wayne County v. Steele, 237 N. 

W. 288, 121 Neb. 438. 

N.D.—Dornacker v. Strutz, 1 N.W. 2d 
614, 71 N.D. 449. 

Okl —Excise Board of Washita Coun¬ 
ty v. Lowden, 116 P.2d 700, 189 
Okl. 286. 

Pa.—Commonwealth v. Fireman’s 
Fund Ins. Co., 87 A.2d 255, 369 Pa. 
560—Commonwealth v. American 
Gas Co., 42 A2d 161, 352 Pa. 113 
—In re Moreland’s Estate, 42 A2d 
63, 351 Pa. 623, 1 AL.R.2d 972- 
Appeal of School Dist. of City of 
Bethlehem, 41 A.2d 713, 351 Pa. 
433—Commonwealth v. Stofchek, 
185 A. 840, 322 Pa. 513—City of 
Wilkes-Barre v. Pennsylvania Pub¬ 
lic Utility Commission, 63 A.2d 
452, 164 Pa.Super. 210—Ribblet v. 
Westrick, 21 A2d 510, 145 Pa.Su- 
per. 409, certified 19 A.2d 394, 341 
Pa. 484—Commonwealth v. Read¬ 
ing & S W. St. Ry. Co., Com.Pl., 54 
Dauph.Co. 277—Commonwealth v. 
Laszozewski, 28 Erie Co. 274—• 
Commonwealth v. Sciortlno, Com. 
PL, 54 York Leg.Rec. 145. 

S.C.—Douglass v. Watson, 196 S.E. 
116, 186 S.C. 34. 

S.D.—State ex rel. Jensen v. Kelly, 
274 N.W. 319, 65 S.D. 345. 

Tenn.—Soukup v. Sell, 105 S.W.2d 
107, 171 Tenn. 491. 

Tex.—Abernathy County Line Consol. 
Independent School Dist. v. New 
Deal Rural High School Dist. No. 
3, Civ.App., 175 S.W.2d 446, error I 
refused. | 

Va.—Commonwealth v. Dodson, 11 S. 

E.2d 120, 176 Va. 281. 

Wash.—Gruen v. Tax Commission, 

2 11 P.2d 651, 35 Washed 1—Great 
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Northern Ry. Co. v. Cohn, 101 F.2d 
985. 3 Wash.2d 672. 

59 C.J. p 812 note 53. 

57. Ala.—In re Opinion of Justices, 
23 So.2d 505, 247 Ala. 195. 

Arias.—Taylor v. Frohmiller, 79 P.2d 
961, 62 Ariz. 211. 

Colo.—Titus v. Titus, 41 P.2d 244, 96 
Colo. 191. 

Del.—State ex rel. Davis v. Woolley, 
Super., 92 A2d 600. 

Idaho.—Griffith v. National Guard, 
Military Dept., State of Idaho, 212 
P.2d 403, 70 Idaho 88. 

Ill.—People v. Cohen, 8 N.E.2d 184, 
366 Ill. 190. 

Ind.—W. A. Barber Grocery Co. v. 
Fleming, 96 N.E.2d 108, 229 Ind. 
140—State ex reL Milligan v. Rit¬ 
ter’s Estate, 48 N.B.2d 993, 221 
Ind. 456. 

Kan.—Putnam v. City of Salina, 17 
P.2d 827, 136 Kan. 637, motion de¬ 
nied 22 P.2d 957, 137 Kan. 731. 

Ky.—Reed v. Commonwealth, 206 S. 
W.2d 949, 306 Ky. 295—Carrigan v. 
Fiscal Court of Fulton County, 159 
S.W.2d 420, 289 Ky. 562—Board of 
Education of Louisville v. City of 
Louisville, 157 S.W.2d 337, 288 Ky. 
656. 

La.—Conley v. City of Shreveport, 
43 So.2d 223, 216 La. 78. 

Mo.—State, on inf. of Wallach v. 
Beckman, 185 S.W.2d 810, 363 Mo. 
1015—State ex rel. Fire Dist. of 
Lemay v. Smith, 184 S.W.2d 693, 
353 Mo. 807. 

Mont.—State ex reL Jensen Livestock 
Co. v. Hyslop, 107 P.2d 1088, 111 
Mont. 122. 

N.J.—Phelps Dodge Copper Products 
Corp. v. United Elec., Radio & 
Mach. Workers of America, 46 A 2d 
453, 138 N.J.Bq. 8, affirmed 49 A2d 
896, 189 N.J.Eq. 97. 

Okl.—Corpus Juris quoted in Oklaho¬ 
ma Tax Commission v. Texas Co., 
76 P.2d 389, 392, 182 OkL 91. 

Tenn.—Soukup v. Sell, 105 S.W.2d 
107, 171 Tenn. 491. 

Tex.—Stum v. State, 208 S.W.2d 683, 
151 Tex.Cr. 436. 

Utah.—State v. Barlow, 153 P.2d 647, 
107 Utah 292, appeal dismissed 65 
S.Ct. 916, 324 U.S. 829, 89 L.Ed. 
1396, rehearing denied 65 S.Ct. 
1026, 324 U.S. 891, 89 L.Ed. 1438. 

Va.—Wooding v. Leigh, 177 S.E. 810, 
163 Va. 785. 

Wash.—Rourke v. Department of La¬ 
bor and Industries, 249 P.2d 236. 

W.Va.—Bedford Corporation v. Price, 
166 S.E. 380, 112 W.Va. 674. 

59 GJ. p 812 note 54—11 C.J. p 805 
note 57. 

Effect of partial invalidity on re¬ 
mainder of statute see supra 5 114. 
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though such provisions might properly have been 
included in the act under a broader title. 68 

All matters, however, which are germane to, and 


naturally connected with, the subject announced by 
the title of an act and not excluded thereby are 
covered by it and may validly be included in the 
statute ; 69 and fc 9t the purpose of determining 


58. Ariz.—Taylor v. Frohmiller, 79 
P.2d 961, 52 Ar.iz. 211. 

N.M.—State ex rel. Salazar v. Hum¬ 
ble Oil & Refining Co., 234 P.2d 
339, 55 N.M. 395. 

Okl.— Corpus Juris quoted in Okla¬ 
homa Tax Commission v. Texas 
Co., 76 P.2d 389, 392, 182 Okl. 91. 

Or.—State ex rel. Pardee v. Latou- 
rette, 125 P.2d 760, 168 Or. 584. 

Wash.—Gruen v. Tax Commission, 
211 P.2d 651, 35 Washed 1. 

59 C.J. p 812 note 55. 

59. XJ.S.—In re Mission Independent 
School Dist, D.C.Tex., 35 F.Supp. 
37, reversed on other grounds, C. 
C A., Mission Independent School 
Dist. v. State of Tex., 116 F.2d 175, 
certiorari denied State of Tex. v. 
Mission Independent School Dist., 
61 S Ct. 839, 313 TJ.S. 562, 85 L.Ed. 
1522—In re Boswell, D.C.Cal., 20 
F.Supp. 748, affirmed, C.C.A., 96 F. 
2d 239. 

Ala.—Holcombe v. Pierce, 43 So.2d 
640, 253 Ala. 173—In re Opinion of 
the Justices, 31 So.2d 721, 249 Ala. 
511—City of Birmingham v. Mer¬ 
chants Cigar & Candy Co., 178 So. 
220, 235 Ala. 204—Dearborn v. 

Johnson, 173 So. 864, 234 Ala. 84— 
City of Marion v. Underwood, 164 
So. 296, 231 Ala. 225—Woco Pep Co. 
of Montgomery v. Butler, 142 So. 
509. 225 Ala. 256. 

Ariz.—State v. Harold, 246 P.2d 178 
—Dennis v. Jordan, 229 P.2d 692, 
71 Ariz. 430—In re Lewkowitz, 213 
P.2d 690, 69 Ariz. 347, vacated 220 
P.2d 229, 70 Ariz. 325—State v. Pe- 
losi, 199 P.2d 125, 68 Ariz. 51—Val¬ 
ley Nat. Bank of Phoenix v. Glover, 
159 P.2d 292, 62 Ariz. 538—Board 
of Regents of University of Arizona 
v. Sullivan, 42 P.2d 619, 45 Ariz. 
245. 

Cal.—Powers Farms v. Consolidated 
Irr. Dist., 119 P.2d 717, 19 Cal.2d 
123—Harris v. Fitting, 69 P.2d 833, 
9 Cal.2d 117—Evans v. Superior 
Court in and for Los Angeles Coun¬ 
ty, 8 P.2d 467, 215 Cal. 58—People 
v. Hess, 237 P.2d 568, 107 Cal.App. 
2d 407—People v. Oreck, 168 P. 
2d 186, 74 Cal.App.2d 215—Los An¬ 
geles County v. Hurlbut, 111 P.2d 
963, 44 Cal.App.2d 88—People v. 
Buyle, 68 P.2d 268, 20 Cal.App.2d 
650—People v. One Ford V8 Tudor 
Sedan, Engine No. 18-568204, 55 P. 
2d 908, 12 CaLApp.2d 517. 

Colo.—Corder v. Pond, 190 P.2d 582, 
117 Colo. 463—Redmon v. Davis, 

' 174 P.2d 945, 115 Colo. 415—Home 
Owners* Loan Corp. v. Public Wa¬ 
ter Works Dist. No. 2, 92 P.2d 745, 
104 Colo. 466—H. L. Shaffer & Co. 
v. Prosser, 62 P.2d 1161, 99 Colo. 
335—Public Utilities Commission 


v. Manley, 60 P.2d 913, 99 Colo. 153 
—Driverless Car Co. v. Armstrong, 
14 P.2d 1098, 91 Colo. 334. 

Del.—State ex rel. James v. Schorr, 
58 A.2d 421, 5 Terry 232, reversed 
on other grounds 65 A^2d 810— 
State ex rel. Morford v. Emerson, 8 
A.2d 154, 1 Terry 233. 

Fla.—Town of Monticello v. Finlay- 
son, 23 So.2d 843, 156 Fla. 568— 
Boyer v. Black, 18 So 2d 886, 154 
Fla. 723, 153 A.L.R. 869—State ex 
rel. Watson v. Crooks, 15 So.2d 675, 
153 Fla. 694—In re Adams’ Estate, 
185 So. 153, 135 Fla. 139—City of 
Hialeah v. State ex rel. Ben Hur 
Life Ass’n, 174 So. 843, 128 Fla. 
46—State ex rel. Grodin v. Barns, 
161 So. 568, 119 Fla. 405—Howarth 
V. City of De Land, 15S So. 294, 117 
Fla. 692, followed in Stewart v. 
City of De Land, 158 So. 300, 117 
Fla. 705—Spencer v. Hunt, 147 
So. 282, 109 Fla. 248—City of Lake¬ 
land v. Amos, 143 So. 744, 106 Fla. 
873—Gray v. Central Florida Lum¬ 
ber Co., 140 So. 320, 104 Fla. 446, 
rehearing denied 141 So. 604, 104 
Fla. 446, certiorari denied Central 
Florida Lumber Co. v. Gray, 53 S. 
Ct. 84, 287 U.S. 634, 77 L.Ed. 549. 

Ga.—Cady v. Jardme, 193 S.E. 869, 
185 Ga. 9. 

Idaho.—Cole v. Fruitland Canning 
Ass’n, 134 P.2d 603, 64 Idaho 505 
—Lyons v. Bottolfsen, 101 P.2d 1, 
61 Idaho 281—Idaho Gold Dredging 
Co. v. Balderston, 78 P.2d 105, 58 
Idaho 692. 

Ill.—Johnson v. Halpin, 108 N.E.2d 
429, 413 Ill. 257—Co-ordinated 

Transport v. Barrett, 106 N.E.2d 
510, 412 Ill. 321—People v. Handzik, 
102 N.E.2d 340, 410 Ill. 295, certio¬ 
rari denied Handzik v. People of 
State of Ill. ex rel. Dickerson, 72 
S.Ct. 760, 343 U.S. 927, 96 L.Ed. 
1337—People ex rel. Royal v. Cain, 
101 N.E.2d 74, 410 Ill. 39—Baim 
v. Fleck, 92 N.E.2d 770, 406 Ill. 
193—Stolze Lumber Co. v. Strat¬ 
ton, 54 N.E.2d 554, 386 Ill. 334— 
Clarke v. Storchak, 52 N.E.2d 229, 
384 Ill. 564, appeal dismissed 64 
S.Ct. 1270, 322 U.S. 713, 88 L.Ed. 
1555—People ex rel. Greening v. 
Green, 47 N.E.2d 465, 382 Ill. 577 
—Brotherhood of R. R. Trainmen 
v. Elgin, J. & E. Ry. Co., 46 N.E. 
2d 932, 382 Ill. 55—Lasdon v. Hal- 
lihan, 36 N.E.2d 227, 377 Ill. 187 
—Malloy v. City of Chicago, 15 N. 
E.2d 861, 369 Ill. 97—Watt v. Ce¬ 
cil, 15 N.E.2d 292, 368 Ill. 510- 
People v. Cohen, 8 N.E.2d 184, 366 
HI. 190—Cloyd v. Vermilion Coun¬ 
ty, 196 N.E. 802, 360 Ill. 610—Gei¬ 
ger v. Merle, 196 N.E. 497, 360 Ill. 
497, certiorari denied 56 S.Ct. 154, 
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296 U.S. 630, 80 L.Ed. 448—Peo¬ 
ple v. Kelly, 192 N.E. 372, 357 Ill. 
408—People ex rel. McDonough v. 
Beemsterboer, 190 N.E. 920, 356 
Ill. 432, certiorari denied Beemster¬ 
boer v. People of State of Illinois 
ex rel. McDonough, 55 S.Ct. 86, 292 
U.S. 575, 79 L.Ed. 673, rehearing 
denied 55 S.Ct. 138, 293 U.S. 630, 
79 L.Ed. 716—People ex rel. City of 
Chicago v. Board of Com’rs of 
Cook County, 189 NE. 26, 355 Ill. 
244—Michaels v. Barrett, 188 N.E. 
921, 355 Ill. 175—People v. Muel¬ 
ler, 185 N.E 239, 352 Ill. 124, ap¬ 
peal dismissed Mueller v. People of 
State of Illinois, 53 S.Ct. 794, 289 
U.S. 711, 77 L.Ed. 1465—People v. 
Monroe, 182 N.E. 439, 349 Ill. 270, 
85 A.L.R. 605—People v. City of 
Chicago, 182 N.E. 419, 349 Ill. 304. 

Ind.—Ennis v. State Highway Com¬ 
mission, 108 N.E.2d 687—State ex 
rel. Taylor v. Greene Circuit Court, 
63 N.E.2d 287, 223 Ind. 562—Garvin 
v. Chadwick Realty Corp., 9 N.E. 
2d 268, 212 Ind. 499—Herman v. 
Dransfield, 200 N.E. 612, 209 Ind. 
697—Lutz v. Arnold, 193 N.E. 840, 
208 Ind. 480, rehearing overruled 
196 N.E. 702, 208 Ind. 480—Bolivar 
Tp. Board of Finance of Benton 
County v. Hawkins, 191 N.E. 158, 
207 Ind. 171, 96 A.L.R. 271—Board 
of Public Safety of City of Muncie 
v. Walling, 187 N.E. 385, 206 Ind. 
540—Wayne Tp. v. Brown, 186 N. 
E. 841, 205 Ind. 437. 

Iowa.—Doyle v. Kahl, 46 N.W.2d 52, 
242 Iowa 153—Independent School. 
Dist. of Cedar Rapids v. Iowa Em¬ 
ployment Sec. Commission, 25 N.W- 
2d 491, 237 Iowa 1301—Burlington 
& Summit Apartments v. Manola- 
to, 7 N.W.2d 26, 233 Iowa 15, 144 
A.L.R. 251—State v. Talerico, 290* 
N.W. 660, 227 Iowa 1315—Witmer 
v. Polk County, 270 N.W. 828, 222 
Iowa 1075—Iowa-Nebraska Light 
& Power Co. v. City of Villisca, 261 
N.W. 423, 220 Iowa 298—Andrew 
v. Farmers’ & Merchants’ Sav. 
Bank of Durant, 249 N.W. 377, 216- 
Iowa 244. 

Ky.—Preston v. Clements, 232 S.W. 
2d 85, 313 Ky. 479—Miller v. Com¬ 
monwealth for Use of City of Har- 
rodsburg, 187 S.W.2d 837, 800 Ky. 
215—Fidelity & Columbia Trust 
Co. v. Meek, 171 S.W.2d 41, 294 
Ky. 122—Burke v. Department of* 
Revenue, 168 S.W.2d 997, 293 Ky. 
281—Johnson v. Commonwealth ex 
rel. Meredith, 165 S.W.2d 820, 291 
Ky. 829—Board of Education of* 
Louisville v. City of Louisville, 157 
S.W.2d 837, 288 Ky. 656—Jefferson 
County Fiscal Court v. Thomas, 130 
S.W.2d 60, 279 Ky. 458—Spahn v.. 



82 C.J.S, 


STATUTES 


§ 220 


whether or not a provision is germane to the title a 
reasonable meaning should be given to the words 
and context of the provision. 60 Where the legisla¬ 


ture adopts a broad and comprehensive title, the 
courts exercise great liberality as to the matters 
which may be contained in the statute, 61 but less 


Stewart, 103 S.W.2d 651, 268 Ky. 
97— 1 Talbott v. Laffoon, 79 S.W,2d 
244, 257 Ky. 773—Commonwealth v. 
Kentucky Jockey Club, 38 S.W.2d 
987, 238 Ky. 739. 

La.—Bethlehem Supply Co. v. Pan- 
Southern .Petroleum Corp., 20 So. 
2d 737, 207 La. 149—Ricks v. De¬ 
partment of State Civil Service, 8 
So.2d 49, 200 La. 341—Peck v. 
City of New Orleans, 5 So.2d 508, 
199 La. 76—Jackson v. Hart, 190 
So. 220, 192 La. 1068—State v. Mar¬ 
tin, 189 So. 109, 192 La, 704— 
Ramey v. Cudahy Packing Co., 
App., 200 So. 333. 

Mich.—Benson v. State, 25 N.W.2d 
112, 316 Mich. 66—Rohan v. Detroit 
Racing Ass’n, 22 N.W.2d 433, 314 
Mich. 326, 166 AL.R. 1246—State 
ex rel. Dowling v. Sill, 17 N.W.2d 
756, 310 Mich. 570—Jacobson v. 
Carlson, 4 N.W.2d 721, 302 Mich. 
448—Weco Products Co. v. Sam’s 
Cut Rate, 295 N.W. 611, 296 Mich. 
190—Johnson v. Michigan Milk 
Marketing Board, 295 N.W. 346, 295 
Mich. 644—Shivel v. Vidro, 294 N. 
W. 78, 295 Mich. 10—In re Lewis' 
Estate, 283 N.W. 21, 287 Mich. 179 
—Michigan Boiler & Sheet Iron 
Works, for Use and Benefit of 
American Mut. Liability Co. v. 
Dressier, 282 N.W. 222. 286 Mich. 
502—Young v. City of Ann Arbor, 
255 N.W. 579, 267 Mich. 241. 

Minn.—Blanton v. Northern Pac. Ry. 
Co., 10 N.W.2d 382, 215 Minn. 442 
—C. Thomas Stores Sales System 
v. Spaeth, 297 N.W. 9, 209 Minn. 
504. 

Mont.—State v. Driscoll, 64 P.2d 671, 
101 Mont. 348—State ex rel. Nor- 
mile v. Cooney, 47 P.2d 637, 100 
Mont 891—Miller Ins. Agency v. 
Porter, 20 P.2d 643, 93 Mont. 567. 
Mo.—Edwards v. Business Men’s As- 
sur. Co. of America, 168 S.W.2d 
82, 350 Mo. 666—Williams Lum¬ 
ber & Mfg. Co. v. Gmsburg, 146 
S.W.2d 604, 347 Mo. 119—Massey- 
Harris Harvester Co. v. Federal 
Reserve Bank of Kansas City, 104 
S.W.2d 385, 340 Mo. 1133, 111 A.L. 
R. 133—Graves v. Purcell, 85 S.W. 
2d 543, 337 Mo. 574. 

Neb.—Nebraska Mid-State Reclama¬ 
tion Dist v. Hall County, 41 N.W. 
2d 397, 152 Neb. 410—Dawson 

County v. South Side Irr. Co., 20 
N.W.2d 387, 146 Neb. 512, 

Nev.—Tonopah & G. R. Co. v. Ne- 
vada-Californla Transp. Co., 75 P.2d 
727, 58 Nev. 234—State ex rel. 
Wichman v. Gerbig, 24 P.2d 313, 
55 Nev. 46. 

IN.J.—Jersey City v. Martin, 20 A2d 
697, 127 N.J.Law 18-^Tersey City v. 
Martin, 19 A.2d 40, 126 N.J.Law 
353—Ott v. Braddock, 197 A. 271, 


119 N.J.Law 507—Public Service 
Elec. & Gas Co. v. City of Camden, 
192 A. 222, 118 N.J.Law 245—Como 
Farms v. Foran, 71 A.2d 201, 6 N.J. 
Super. 306. 

N.M.—Johnson v. Greiner, 101 P.2d 
183, 44 N.M. 230. 

N.D.—Lapland v. Stearns, 54 N.W. 2d 
748—State v. Colohan, 286 N.W. 
888, 69 N.D. 316—State v. McEnroe, 
283 N.W. 57, 68 N.D. 615—State 
ex rel. Weeks v. Olson, 259 N.W. j 
83, 65 N.D. 407. 

Okl.—Corpus Juris quoted in Stew¬ 
art v. Oklahoma Tax Commission, 
168 P.2d 125, 128, 196 Okl. 675- 
Black v. Oklahoma Funding Bond 
Commission, 140 P.2d 740, 193 Okl. 
1—Carter v. Miley, 103 P.2d 933, 
187 Okl. 530—Gibson Products Co. 
of Tulsa v. Murphy, 100 P.2d 453, 
186 Okl. 714—Perry v. Carter, 48 
P.2d 278, 173 Okl. 267—Dolese 

Bros. Co. v. Board of Com’rs of 
Comanche County, 2 P.2d 955, 151 
Okl. 110—Jaffee v. State, 134 P.2d 
1027, 76 Okl.Cr. 95—Wood v. State, 
134 P.2d 1021, 76 Okl.Cr. 89—Shaw 
v. State, 134 P.2d 999, 76 Okl.Cr. 
271, rehearing denied 138 P.2d 136, 
76 Okl.Cr. 271—Ex parte Davis, 91 
P.2d 799, 66 Okl.Cr. 271—Meek v. 
State, 22 P.2d 933, 54 Okl.Cr. 415. 

Or.—In re Trader’s Guardianship, 229 
_P.2d 276, 191 Or. 145—Garbade v. 
City of Portland, 214 P.2d 1000, 188 
Or. 158. 

Pa.—Commonwealth v. Fireman’s 
Fund Ins. Co., 87 A2d 255, 369 
Pa. 560—Commonwealth v. Ameri¬ 
can Gas Co., 42 A.2d 161, 352 Pa. 
113—In re Gumpert’s Estate, 23 A 
2d 479, 343 Pa. 405—Kelley v. 
Earle, 190 A. 140, 325 Pa. 337- 
Commonwealth v. Stofchek, 185 A 
840, 322 Pa. 513—Mallinger v. City 
of Pittsburgh, 175 A. 525, 316 Pa. 
257—In re Soldiers' and Sailors’ 
Memorial Bridge on State St in 
City of Harrisburg, 162 A. 309, 308 
Pa. 487—Commonwealth v. Live- 
right 161 A 697, 308 Pa. 35—Peti¬ 
tion of Boocks, 154 A. 710, 303 
Pa. 363—Commonwealth v. Les- 
wing, 5 A2d 809, 135 PaSuper. 
485—Commonwealth v. Stofchek, 
180 A 84, 118 PaSuper. 412, af¬ 
firmed 185 A 840, 322 Pa 513. 

S.C.—McCollum v. Snipes, 49 S.E2d 
12, 213 S.C. 254—Arthur v. John¬ 
ston, 194 S.E. 151, 185 S.C. 324— 
Clarke v. South Carolina Public 
Service Authority, 181 S.E. 481, 177 
S.C. 427—Crawford v. Johnston, 181 
S.E. 476, 177 S.C. 399—Witt v. 
People's State Bank of South Caro¬ 
lina 164 S.E. 306, 166 S.C. 1, 83 
AL.R. 1068. 

S.D.—Jacobson v. Nelson, 24 N.W.2d 
332, 71 S.D. 350. 
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Tenn.—Peterson v. Grissom, 250 S. 
W.2d 3—Hicks v. Rhea County, 225 
S.W.2d 544, 189 Tenn. 383—Haynes 
v. Sanford, 206 SW2d 796, 185 
Tenn. 576—Large v. City of Eliza¬ 
bethan, 203 S.W.2d 907, 185 Tenn. 
156—Swaim v. Smith, 130 S.W.2d 
116, 174 Tenn. 688—Southern Photo 
& Blue Print Co. v. Gore, 114 S.W. 
2d 796, 173 Tenn. 69—Clark v. State 
ex rel. Bobo, 113 S.W.2d 374, 782, 
172 Tenn. 429—Armstrong v. City 
of South Fulton, 82 S.W.2d 862, 
169 Tenn. 54—Chumbley v. People's 
Bank & Trust Co., 60 S.W.2d 164, 
166 Tenn. 35. 

Tex.—Independent School Dist. of 
City of El Paso v. Central Educa¬ 
tion Agency, Civ.App., 247 S.W.2d 
597—Texas Liquor Control Board 
v. Warfield, Civ.App., Ill S.W.2d 
862. 

Va—County Board of Sup'rs of Fair¬ 
fax County v. American Trailer Co., 
68 S.E.2d 115, 193 Va 72—Common¬ 
wealth v. Dodson, 11 S.E.2d 120, 
176 Va 281—West Bros. Brick Co. 
v. City of Alexandria 192 S.E. 881, 
169 Va 271, appeal dismissed 58 
S.Ct. 369, 302 U.S. 658, 82 L.Ed. 508, 
rehearing denied 58 S.Ct. 480, 302 
U.S. 781, 82 L.Ed. 603. 

Wash.—State ex rel. Bugge v. Mar¬ 
tha 232 P.2d 833, 38 Wash.2d 834 
—Gruen v. Tax Commission, 211 
P.2d 651, 35 Washed 1—Randles v. 
Washington State Liquor Control 
Board, 206 P.2d 1209, 33 Washed 
688, 9 AL.R.2d 531. 

W.Va—City of Wheeling ex rel. Car¬ 
ter v. American Cas. Co., 48 S.E.2d 
404, 131 W.Va 584—Brewer v. City 
of Point Pleasant, 172 S.E. 717, 
114 W.Va 572—Moats v. Cook, 167 
S.E. 137, 113 W.Va. 15L 
59 C.J. p 812 note 56. 

60. Okl.— Corpus Juris quoted in 
Stewart v. Oklahoma Tax Commis¬ 
sion, 168 P.2d 125, 128, 196 Okl. 
675. 

Tenn.—Mensi v. Walker, 26 S.W. 2d 
132, 160 Tenn. 468, appeal dismiss¬ 
ed 51 S.Ct 363. 

61. Wash.—State ex rel. Bugge v. 
Martin, 232 F.2d 833, 38 Wash.2d 
834—Gruen v. Tax Commission, 211 
P.2d 651, 35 Wash.2d 1—State ex 
rel. Washington Toll Bridge Au¬ 
thority v. Telle, 200 P.2d 467, 32 
Wash.2d 13—Swedish Hospital of 
Seattle v. Department of Labor and 
Industries, 176 P.2d 429, 26 Wash. 
2d 819—Cory v. Nethery, 142 P.2d 
488, 19 Wash.2d 326—Olympic Mo¬ 
tors v. MoCroskey, 132 P.2d 355, 15 
Wash. 2d 665, 150 AL.R. 1306— 
De Cano v. State, 110 P.2d 627, 7 
Washed 613. 
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liberality is exercised where the title is specific or 
restrictive. 62 It has been held that the fact that the 
act is retrospective must be indicated in its title, 63 
but the contrary has also been held. 64 

Since the time when an act becomes effective is 
not part of the subject, 65 it need not be expressed 
in the title; 66 and so the title of an act need not 
indicate that it is an emergency measure or is to 
take effect at once on its passage. 67 

Means of effecting principal object . Any means 
or provisions reasonably adapted to carry out and 
make effectual the principal object or purpose of a 


statute as disclosed by its title may be included in 
the body of the act, although not expressed or 
referred to in the title, without violating a consti¬ 
tutional provision requiring the subject of an act 
to be expressed in its title. 63 

Penalty or remedy . Under a constitutional re¬ 
quirement that the subject of an act shall be ex¬ 
pressed in its title, a statute may ordinarily in¬ 
clude provisions giving a remedy or prescribing a 
penalty for a violation of, or noncompliance with, 
the principal requirements of the act, although 
such provisions are not expressly indicated in the 
title, 69 but no penalty can validly be imposed for 


62. Wash.—Rourke v. Department of 
Labor and Industries, 249 F.2d 286 
—State ex rel. Washington Toll 
Bridge Authority v. Yelle, 200 P. 
2d 467, 32 Washed 13—Swedish 
Hospital of Seattle v. Department 
of Labor and Industries, 176 F.2d 
429, 26 Wash.2d 819—Cory v. Neth- 
ery, 142 P.2d 488. 19 Washed 326 
—Olympic Motors v. McCroskey, 
132 P.2d 355, 15 Washed 665, 150 
A.L.R. 1306—De Cano v. State, 110 
P.2d 627, 7 Wash.2d 613. 

63. Idaho.—Katz v. Herrick, 86 P. 
873, 12 Idaho 1. 

59 C.J. p 808 note 7. 

64. Wash.—In re Button's Estate, 67 
P.2d 876, 190 Wash. 333. 

66. S.D.—Wheelon v. South Dakota 
Land Settlement Board, 181 N.W. 
359, 43 S.D. 551. 14 A.L.R. 1145. 

59 C.J. p 808 note 8. 

66. Ky.—Corpus Juris cited in Hill 
v. Taylor, 95 S.W.2d 566, 569, 264 
Ky. 708. 

59 C.J. p 808 note 9. 

67. Ky.—Corpus Juris cited in Hill 
v. Taylor, 95 S.W.2d 566, 569, 264 
Ky. 708. 

59 C.J. p 808 note 10. 

68. U.S.—Miles Laboratories v. Seig- 
nious, D.C.S.C., 30 F.Supp. 549. 

Ala.—Brammer v. Housing Authority 
of Birmingham Dist, 195 So. 256, 
239 Ala. 280. 

Cal.—People v. Superior Court In and 
For San Bernardino County, 73 P. 
2d 1221, 10 Cal.2d 288—Happy Val¬ 
ley Water Co. v. Thornton, 34 P.2d 
991, 1 CaL2d 325—Pacific Coast 
Dairy v. Police Court of City and 
County of San Francisco, 8 P.2d 
140, 214 Cal. 668, 80 A.L.R. 1217- 
Shields v. Oxnard Harbor Dist, 116 
P.2d 121, 46 CaI.App.2d 477. 

Fla.—City of Hialeah v. State ex rel. 
Ben Hur Life Ass’n, 174 So. 843, 
128 Fla. 46. 

Idaho.—Cole v. Frultland Canning 
Ass’n, 134 P.2d 603, 64 Idaho 505. 

Ill.—People v. Chicago Transit Au¬ 
thority, 64 NJE.2d 4, 392 Ill. 77- 
People ex rel. Sanitary Dist. of 
Chicago v. Schlaeger, 63 N.E,2d 
382, 391 Ill. 314—Clarke v. Stor- 


chak, 52 N.E.2d 229, 384 Ill. 564, 
appeal dismissed 64 S.Ct 1270, 322 
U.S. 713, 88 L.Ed. 1555—Brother¬ 
hood of R. Trainmen v. Elgin, J. 
& E. Ry. Co., 46 N.E.2d 932, 382 
Ill. 55—People ex rel. City of Chi¬ 
cago v. Board of Com’rs of Cook 
County, 189 N.E. 26, 355 Ill. 244 
—Michaels v. Barrett, 188 N.E. 921, 
355 Ill. 175. 

Ind.—State ex rel. Taylor v. Greene 
Circuit Court, 63 NJE.2d 287, 223 
Ind. 562—State ex rel. Ind. State 
Board of Medical Registration and 
Examination v. Cole, 20 N.E. 2d 972, 
215 Ind. 562. 

Ky.—Paducah Automotive Trade 
Ass’n v. City of Paducah, 211 S.W. 
2d 660, 307 Ky. 524—Common¬ 

wealth ex rel. Meredith v. Johnson, 

166 S.W.2d 409, 292 Ky. 288. 

La.—Bethlehem Supply Co. v. Pan- 

Southern Petroleum Corp., 20 So. 2d 
737, 207 La. 149—Womack v. Var- 
nado, 16 So.2d 825, 204 La. 1019, 
appeal dismissed 64 S.Ct. 1287, 322 
U.S. 717, 88 L.Ed. 1558—Ricks v. 
Department of State Civil Service, 
8 So.2d 49, 200 La. 341—Jackson 
v. Hart, 190 So. 220, 192 La. 1068 
—Corpus Juris cited in State v. 
Martin, 189 So.. 100, 110, 192 La. 
704—Chauvin v. Louisiana Power & 
Light Co., 148 So. 23, 177 La. 193 
—Southern Hide Co. v. Best, 145 
So. 682, 176 La. 347—Ramey v. 
Cudahy Packing Co., App., 200 So. 
333. 

Md.—Zukowski v. State, 175 A. 595, 

167 Md. 549. 

Mich.—Case v. Michigan Liquor Con¬ 
trol Commission, 23 N.W.2d 109, 
314 Mich. 632—In re Brewster 
Street Housing Site in City of De¬ 
troit, 289 N.W. 493, 291 Mich. 313— 
Corpus Juris cited in Attorney 
General v. Union Guardian Trust 
Co., 263 N.W. 866, 868, 273 Mich. 
554. 

Mo.—State v. Ward, 40 S.W.2d 1074, 
328 Mo. 658. 

Mont.—Barbour v. State Board of Ed¬ 
ucation, 13 F.2d 225, 92 Mont. 321. 
Neb.—State ex rel. Baldwin v. Strain, 
42 N.W.2d 796, 152 Neb. 763. 

Nev.—Tonopah & G. R. Co. v. Ne¬ 

376 


vada-California Transp. Co., 75 P. 
2d 727, 58 Nev. 234. 

N.J.—U. S. Cas. Co. v. Hyrne, 189 A. 
645, 117 N.J.Law 547. 

N.Y.—Bogart v. Westchester Coun¬ 
ty, 57 N.Y.S.2d 506, 185 Misc. 561, 
affirmed 59 N.Y.S.2d 77, 270 App. 
Div. 274, appeal denied 68 N.E.2d 
36, 295 N.Y. 934, and appeal dis¬ 
missed 70 N.E.2d 531, 296 N.Y. 701. 

N.D.—State v. Shafer, 246 N.W. 874. 
63 N.D. 128. 

Okl.—Corpus Juris cited In Love v. 
Silverthorn, 101 P.2d 254, 257, 
187 Okl. 114. 

Or.—Corpus Juris cited In Miles v. 
Veatch, 220 P.2d 511, 189 Or. 506, 
rehearing denied 221 P.2d 905, 520, 
189 Or. 506—Corpus Juris dted in 
Hansen v. Harris, 28 P.2d 649, 663, 
145 Or. 487. 

Pa.—Boyertown Burial Casket Co. 
v. Commonwealth, 79 A.2d 449, 366 
Pa. 574. 

S.C.—McCollum v. Snipes, 49 S.E.2d 
12, 213 S.C. 254—Davis v. Query, 39 
S.E.2d 117, 209 S.C. 41—Crouch v. 
Benet, 17 S.E.2d 320, 198 S.C. 185- 
Chesterfield County v. State High¬ 
way Department of S. C., 3 S.E. 2d 
686, 191 S.C. 19—Arthur v. John¬ 
ston, 194 S.E. 151, 186 S.C. 324. 

Tenn.—Patterson v. Town of Tracy 
City, 191 S.W.2d 432, 183 Tenn. 160 
—Williams v. Mabry, 141 S.W.2d 
481, 176 Tenn. 343—Tennessee Elec. 
Power Co. v. Mayor and Aldermen 
of Town of Fayetteville, 114 S.W. 
2d 811, 173 Tenn. Ill—Southern 
Photo & Blue Print Co. v. Gore, 
114 S.W.2d 796, 173 Tenn. 69—Lamb 
v. Whitaker, 105 S.W.2d 105, 171 
Tenn. 485. 

Utah.— Corpus Juris dted in Pass v. 
Kanell, 100 P.2d 972, 977, 98 Utah 
511—Globe Grain & Milling Co. v. 
Industrial Commission, 91 P.2d 512, 
98 Utah 36, rehearing denied 97 P. 
2d 582, 98 Utah 48. 

W.Va.—State ex rel. Dyer v. Sims, 
58 S.E.2d 766, 134 W.Va. 278, re¬ 
versed on other grounds 71 S.Ct 
557, 341 U.S. 22, 95 L.Ed. 713. 

59 C.J. p 814 note 58. 

69. Kan.— Corpus Juris quoted In 
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an act other than those included within, or sug¬ 
gested by, the title, 70 and it has been held that, 
where the title gives no indication that the statute 
is regulatory, a provision for a penalty cannot 
validly be included therein. 71 

Where the title of a statute indicates that it pre¬ 
scribes a penalty for a violation of its requirements, 
the act may validly provide a civil remedy for in¬ 
juries sustained by reason of noncompliance there¬ 
with 72 

Submission to popular vote . A provision in a 
■statute for its submission to popular vote is not in¬ 
valid, under a constitutional requirement that the 
subject of an act be expressed in its title, because 
not mentioned or indicated in the title of the act 72 

Effect of “etc” or similar expression in title . It 
is a general rule that the expressions "etc.,” 74 "and 


so forth,” 75 "and related subjects," 70 or "and for 
other purposes” 77 are not to be considered in con¬ 
struing the title of a statute and do not affect its 
scope or the matters which may validly be included 
in the act, under a constitutional requirement that 
the subject of an act be expressed in its title; but 
under such provisions, matters germane to the sub¬ 
ject as stated in the title may be included in the 
statute. 78 

b. Construction of Title 

In determining the sufficiency of the title of a stat¬ 
ute its language should be liberally construed as a whole, 
and the ordinary rules of grammar are to be applied. 

In determining the sufficiency of the title of a 
statute, under a constitutional provision requiring 
the subject of an act to be expressed in its title, 
its language should be reasonably 79 and liberally 80 


State v. Morton, 148 P.2d 760, 763, 
158 Kan. 603. 

La.—Ramey v. Cudahy Packing Co., 
App., 200 So. 333. 

Utah.—Corpus Juris quoted in Pass 
v. Kanell, 100 P.2d 972, 978, 98 
Utah 511. 

59 C.J. p 815 note 59. 

7a Kan.—Corpus Juris quoted in 
Stat^v. Morton, 148 P.2d 760, 763, 
158 Kan. 603. 

59 C.J. p 815 note 60. 

71. Ill.—Italia America Shipping 
Corp. v. Nelson, 154 N.E. 198, 323 
Ill. 427. 

59 C.J. p 816 note 61. 

72. Mich.—Burrows v. Delta Transp. 
Co., 64 N.W. 601, 106 Mich. 582, 29 
L.R.A. 468. 

69 C.J. p 815 note 62. 

Penalty or remedy for noncompliance 
with act as within single subject 
see supra § 218. 

73. U.S.—Unity v. Burrage, HI., 103 
U.S. 447, 26 L.Ed. 405. 

59 C.J. p 816 note 63. 

Provision for submission to popular 
vote as within single subject see 
supra $ 218. 

74. La.—State v. Hackett, 5 La.Ann. 
91. 

59 C.J. p 815 note 64. 

75. Va.—Lacey v. Palmer, 24 S.E. 
930, 93 Va. 159, 57 Am.S.R. 795, 31 
L.R.A. 822. 

76. Ala.—Gibson v. State, 106 So. 
231, 214 Ala. 38. 

59 C.J. p 815 note 66. 

77. Ga.—Black v. Jones, 8 SJL2d 
385, 190 Ga. 95. 

59 QJ. p 815 note 67. 

78. Ga.—Collins v. State, 55 S.B.2d 
699, 206 Ga. 95—-Black v. Jones, 8 
S.E.2d 385, 190 Ga. 95—Cady v. 
Jardine, 193 SJB. 869, 185 Ga. 9. 

76. U.S.—Domenech v. Porto Rican 
Leaf Tobacco Co., C.GA.Puerto 


Rico, 50 F.2d 579, certiorari denied 
52 S.Ct. 33, 284 U.S. 654, 76 L.Ed. 
555. 

Iowa.—Corpus Juris quoted in Carl¬ 
ton v. Grimes, 23 N.W.2d 883, 889, 
237 Iowa 912. 

La.—Corpus Juris quoted in State v. 
Martin, 189 So. 109, 110, 192 La. 704 
—Corpus Juris quoted in Ramey v. 
Cudahy Packing Co., App., 200 So. 
333, 335. 

N.J.—Ott v. Braddock, 197 A. 271, 119 
N.J.Law 507. 

Tenn.—Taylor v. Mosley, 11 S.W.2d 
876, 157 Tenn. 592. 

59 C.J. p 809 note 20. 

80. U.S.—Griffin v. Sheldon, D.C. 
Alaska, 78 F.Supp. 466, affirmed, a | 
A., 174 F.2d 382. 

Ala.—Heck v. Hall, 190 So. 280, 238 
Ala. 274—Dixon v. State, 167 So. 
340, 27 Ala.App. 64, certiorari de¬ 
nied 167 So. 849, 232 Ala. 150. ■ 

Alaska.—Territory of Alaska, by Ol- j 
son, v. Hawkins, 9 Alaska 573. 

Cal.—-People v. Hess, 237 P.2d 568, | 
107 CalA.pp.2d 407—People v. 
Phillips, 173 P.2d 392, 76 Cal.App. 
2d 515—People v. Oreck, 168 P.2d | 
186, 74 Cal.App.2d 215—Pierce v. 
Riley, 70 P.2d 206, 21 Cal.App.2d 
513. 

Ill.—Cloyd v. Vermilion County, 196 
N.E. 802, 360 JXL 610. 

Ind.—State ex reL Booth v. Beck 
Jewelry Enterprises, 41 N.E. 2d 
622, 220 Ind. 276, 141 A.L.R. 876— 
Garvin v. Chadwick Realty Corp., 
9 N.E.2d 268, 212 Ind. 499—De Ha¬ 
ven v. Municipal City of South 
Bend, 7 N.B.2d 184, 212 Ind. 194, 
appeal dismissed Municipal City of 
South Bend, Ind. v. De Haven, 58 
S.Ct. 122, 302 U.S. 644, 82 L.Ed. 
500—Board of Com’rs of Adams 
County v, Fennlg, 5 N.E.2d 639, 
211 Ind. 411—Steinkamp v. Board 
of Com’rs of Decatur County, 200 
N.E. 211, 209 Ind. 614, 
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Iowa.—Corpus Juris quoted in Carl¬ 
ton v. Grimes, 23 N.W.2d 883, 889, 
237 Iowa 912—Leach v. Commercial 
Sav. Bank of Des Moines, 213 N.W. 
517, 205 Iowa 1154, followed in An¬ 
drew v. U. S. Bank of Des Moines, 
213 N.W. 631, 205 Iowa 883. 

La.—Corpus Juris quoted in State v. 
Martin, 189 So. 109, 110, 192 La. 704 
—Corpus Juris quoted in Ramey v. 
Cudahy Packing Co., App., 200 So. 
333, 335. . 

Mo.—Willhite v. Rathburn, 61 S.W.2d 
708, 332 Mo. 1208. 

Nev.—Ex parte Iratacable, 30 F.2d 
284, 55 Nev. 263. 

N.J.—Ott v. Braddock. 197 A. 271, 119 
N.J.Law 507—Mahr v. State, 79 A. 
2d 335, 12 N.J.Super. 253. 

N.D.—Lapland v. Steams, 54 N.W. 
2d 748—State ex rel. Weeks v. Ol¬ 
son, 259 N.W. 83, 65 N.D. 407. 
Tenn.—Troutman v. Crippen, 212 S. 

W.2d 33, 186 Tenn. 459. 

Tex.—Gulf Ins. Co. v. James, 185 
S.W.2d 966, 143 Tex. 424—Katz v. 
State, 54 S.W.2d 180, 122 Tex.Cr. 
231. 

Wash.—State ex reL Scofield v. Eas- 
terday, 46 P.2d 1052, 182 Wash. 
209—In re Peterson’s Estate, 45 P. 
2d 45, 182 Wash. 29. 

W.Va.—City of Wheeling ex rel. Car¬ 
ter v. American Cas. Co., 48 S.E.2d 
404, 131 W.Va. 584—Brewer v. City 
of Point Pleasant, 172 S.E. 717, 
114 W.Va. 572. 

59 C.J. p 809 note 21. 

All intendments 

The rule that every intendment is 
in favor of the constitutionality of a 
statute, and that every doubt must be 
resolved in its favor, is applicable in 
the interpretation of titles. 

Iowa.—State v. Gibson, 174 N.W. 34, 
189 Iowa 1212 v rehearing denied 
181 N.W. 704. 

Ky.—Hunter v. City of Louisville. 258 
aW. 119, 199 Ky. 834. 



§ 220 


STATUTES 


82 C.J.S, 


interpreted, in the light of the general legislative 
purpose 81 and of prior legislation, 82 and should not 
be technically or critically construed; 83 nor should 
it be held insufficient unless the question is free 
from doubt. 84 Although the court cannot by con¬ 
struction, enlarge a title, 85 a title should not be read 
as a limitation on the body of the act or as restrict¬ 


ing its operation, 86 but as a reference to, or skeleton 
of, the matter which is to be found therein. 87 The 
maxim that the expression of one thing is the 
exclusion of another is not applicable in construing 
a title, 88 and it has been held that general expres¬ 
sions are not limited or restricted by a subsequent 
specification of details or particulars, 89 but, as to 


Mo.—State ex inf. Barrett ex rel 
Bradshaw v. Hedrick, 241 S.W. 402, 
294 Mo. 21. 

Mont.—State v. Duncan, 240 P. 978, 74 
Mont. 428. 

Or.—Love joy v. City of Portland, 188 
P. 207, 95 Or. 459. 

Tenn.—Liquor Transportation Cases, 
205 S.W. 423, 140 Tenn. 582. 

Wash.—-King County v. Stringer, 227 
P. 17, 130 Wash. 287. 

81. Iowa.—Corpus Juris quoted in 
Carlton v. Grimes, 23 N.W.2d 883, 
889, 237 Iowa 912. 

La.—Corpus Juris quoted in State v. 
Martin, 189 So. 109, 110, 192 La. 
704—Corpus Juris quoted in Harney 
v. Cudahy Packing Co., App., 200 
So. 333, 335. 

3ST.D.—State v. Shafer, 246 N.W. 874, 
63 N.D. 128. 

59 C.J. p 809 note 22. 

82. Cal.—Evans v. Superior Court in 
and for Los Angeles County, 8 P. 
2d 467, 215 Cal. 68. 

Del.—In re Cypress Farms Ditch, 180 
A. 536, 7 W.W.Harr. 71. 

Iowa.—Corpus Juris quoted in Carl¬ 
ton v. Grimes, 23 N.W.2d 883, 889, 
237 Iowa 912. 

La.—Corpus Juris quoted in State v. 
Martin, 189 So. 109, 110, 192 La. 704 
—Corpus Juris quoted in Ramey v. 
Cudahy Packing Co., App., 200 So. 
333, 335. 

N.J.—Ott v. Braddock, 197 A. 271, 
119 N.J.Law 507—State v. Guida, 

196 A. 711, 119 N.J.Law 464. 

69 C.J. p 809 note 23. 

83. Cal.—Los Angeles County v. 
Hurlbut, 111 P.2d 963, 44 CaLApp. 
2d 88. 

Fla.—Town of Monticello v. Finlay- 
son, 23 So.2d 843, 156 Fla. 568. 
Ind.—Perry Tp., Marion County v. In¬ 
dianapolis Power & Light Co., 64 
N.E.2d 296, 22 4 Ind. 59. 

La.—Lewis v. State, 20 So.2d 917, 
207 La. 194—Bethlehem Supply Co. 
v. Pan-Southern Petroleum Corp., 
20 So.2d 737, 207 La. 149—Corpus 
Juris quoted in State v. Martin, 189 
So. 109, 110, 192 La. 704—State ex 
rel. Porterie v. Smith, 166 So. 72, 
184 La. 263—Corpus Juris quoted in 
Ramey v. Cudahy Packing Co., 
App., 200 So. 333, 335. 

Mont.—State v. Driscoll, 54 P.2d 571, 
101 Mont. 348—Arps v. State High¬ 
way Commission, 300 P. 549, 90 
Mont. 15 2. 

N.J.—Mahr v. State, 79 A2d 335, 12 
N.J.Super. 253—Ott v. Braddock, 

197 A. 271, 119 N.J.Law 507—State 


v. Guida, 196 A. 711, 119 N.J.Law 
464. 

Or.—Corpus Juris cited In Spicer v. 
Benefit Ass’n of Ry. Employees, 21 
P.2d 187, 189, 142 Or. 574. 

59 C.J. p 809 note 24. 

I 

84. Fla—Howarth v. City of De 
Land, 158 So. 294, followed in Stew¬ 
art v. City of De Land, 158 So. 300, 
117 Fla 705—Spencer v. Hunt, 147 
So. 282, 109 Fla 248—Gray v. Cen¬ 
tral Florida Lumber Co., 140 So. 
320, 104 Fla 446, rehearing denied 
141 So. 604, 104 Fla 446, certiorari 
denied Central Florida Lumber Co. 
v. Gray, 53 S.Ct. 84, 287 U.S. 634, 
77 L.Ed. 549—State v. Sullivan, 
128 So. 478, 99 Fla 1070—Williams 
v. Dormany, 126 So. 117, 99 Fla 
496. 

Ill.—People v. Handzik, 102 N.E.2d 
340, 410 Ill. 295, certiorari denied 
Handzik v. People of State of Ill. 
ex rel. Dickerson, 72 S.Ct. 760, 343 
U.S. 927, 96 L.Ed. 1337. 

Ind.—Albert v. Milk Control Board, 
200 N.E. 688, 210 Ind. 283. 

Iowa—Corpus Juris quoted in Carl¬ 
ton v. Grimes, 23 N.W.2d 883, 889, 
237 Iowa 912. 

Ky.—Jefferson County Fiscal Court 
v. Thomas, 130 S.W.2d 60, 279 Ky. 
458. 

La—Corpus Juris quoted in State v. 
Martin, 189 So. 109, 110, 192 La 
704—Corpus Juris quoted in Ramey 
v. Cudahy Packing Co., App., 200 
So. 333, 335. 

N.J.—Corpus Juris cited in Ott v. 
Braddock, 197 A. 271, 274, 119 N.J. 
Law 507—Public Service Elec. & 
Gas Co. v. City of Camden, 192 A. 
222, 118 N.J.Law 245. 

Okl.—School Dist. No. 37, Washita 
County, v. Latimer, 126 P.2d 280, 
190 Okl. 620—State ex rel. Read v. 
Midwest Mut Burial Ass’n, 56 P.2d 
124, 176 OkL 468—Walker v. Local 
Building & Loan Ass’n, 54 P.2d 
1078, 176 Okl. 168—Wallace v. Gas- 
saway, 298 P. 867, 148 Okl. 265. 

Or.—Miles v. Veatch, 220 P.2d 511, 
189 Or. 506, rehearing denied 221 
P.2d 905, 189 Or. 506. 

Tex.—Harris v. Prince, Civ.App., 98 
S.W.2d 1022, reversed 121 S.W.2d 
983, 132 Tex. 231. 

59 C.J. p 810 note 25. 

Every reasonable presumption is 

indulged in favor of validity of title. 

La.—Borden v. Louisiana State Board 
of Education, 123 So. 655, 168 La. 
1005, 67 A.L.R. 1183. 
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S.C.—Witt v. People’s State Bank of 
South Carolina, 164 S.E. 306, 166 
S.C. 1. 83 A.L.R. 1068. 

85. Ariz.—Taylor v. Frohmiller, 79> 
P.2d 961, 52 Ariz. 211. 

Del.—Discount & Credit Corp. v. 
Ehrlich, 187 A. 591, 7 W.W.Harr. 
561. 

Or.—State ex rel. Pardee v. Latour- 
ette, 125 P.2d 750, 168 Or. 584. 
Wash.—Gruen v. Tax Commission, 
211 P.2d 651, 35 Wash.2d 1. 

86. La.— Corpus Juris quoted in 
State v. Martin, 189 So. 109, 110, 
192 La. 704— Corpus Juris quoted in 
Ramey v. Cudahy Packing Co., 
App., 200 So. 333, 335. 

Mass.—Spellman v. Metropolitan 
Transit Authority, 104 N.E.2d 493, 
328 Mass. 446. 

59 C.J. p 810 note 26. 

87. Cal.—Torson v. Fleming, 266 P. 
845, 91 CaLApp. 168. 

La.— Corpus Juris quoted in £tate v. 
Martin, 189 So. 109, 110, 192 La. 
704— Corpus Juris quoted in Ramey 
v. Cudahy Packing Co., App., 200 
So. 333, 335. 

88. Cal.—Hunt v. Manning, 140 F. 
39, 24 Cal.App. 44. 

Okl.— Corpus Juris cited in Lowden 
v. Luther, 120 P.2d 359, 361, 190 
Okl. 31— Corpus Juris cited in As¬ 
sociated Industries v. Industrial 
Welfare Commission, 90 P.2d 899, 
909, 185 Okl. 177. 

Tenn.—Haynes v. Sanford, 206 S.W. 

2d 796. 185 Tenn. 576. 

59 C.J. p 810 note 29. 

89. Okl.— Corpus Juris cited in 
Lowden v. Luther, 120 P.2d 359, 
361, 190 Okl. 31. 

Pa.—Commonwealth ex rel. White v. 
Miller, 169 A. 436, 313 Pa. 140- 
Commonwealth v. Snyderman, 84 
Pa.Dist. & Co. 696. 

Tenn.—Goetz v. Smith, 278 S.W. 417, 
152 Tenn. 451. 

Defect In specification 

The broad subject first expressed 
in a title Is not nullified by a defect 
in a separate supplementary state¬ 
ment of detail.—Hidalgo and Cam¬ 
eron Counties Water Control and Im¬ 
provement Dist. No. 9 v. American 
Rio Grande Land & Irrigation Co., 
C.C.A.Tex., 103 F.2d 509, certiorari 
denied American Rio Grande Land & 
Irrigation Co. v. Hidalgo & Cameron 
County Water Control & Improve¬ 
ment Dist. No. 9, 60 S.Ct. 88, 308 U. 
S. 573, 84 LJEd. 481. 
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this, there is also contrary authority. 90 Where in a 
title an enumeration of specific matters is followed 
by words of general import, the latter are to be 
understood as limited to the same kind of things 
as those specifically mentioned. 91 

The title must be construed as a whole, 92 and the 
ordinary rules of grammar are to be applied, 93 but 
undue weight should not be given to punctuation. 94 
Words in a title must be taken in their common and 
ordinary meanings, 95 and the legislature cannot in 
the body of an act impose another or unusual mean¬ 
ing on a term used in the title without disclosing 
such special meaning therein; 96 but, where a word 
of more than one generally understood meaning is 
found in a title, the reader is put on inquiry to as¬ 
certain what meaning is intended in the act, 97 and 
ambiguous terms will ordinarily be given such con¬ 
struction as not to render the title offensive to the 


constitutional requirement. 98 It has been held that 
it is permissible in construing the title of a statute 
to refer to the body of the act; 99 but it is generally 
held that a title must be construed in the light of 
its own language without resort to the terms of 
the body of the statute. 1 

c. Error, Redundancy, or Surplusage in Title 

An apparent error in the title of a statute, or the 
inclusion in a title of redundant matter or surplusage. Is 
not fatal where it Is not calculated to mislead. 

An apparent error in the title of a statute, 2 or 
the inclusion in a title of redundant matter, 3 or 
surplusage, 4 where not calculated to mislead or de¬ 
ceive, does not affect its sufficiency under a con¬ 
stitutional requirement that the subject of an act 
be expressed in its title, and may be disregarded. 
Where, however, an error is such that one reading 
the title might be misled thereby, the title is in- 


*90. Ky.—Jefferson County Fiscal 
Court v. Thomas, 130 S.W.2d 60, 
279 Ky. 45S—Talbott v. Latfoon, 
79 S.W.2d 244, 267 Ky. 773. 

Mo.—State ex rel. Fire Dist. of Lie- 
may v. Smith, 184 S.W.2d 593, 353 
Mo. 807—Downey v. Schrader, 182 
S.W.2d 320, 353 Mo. 40—Hunt v. 
Armour & Co., 136 S W.2d 312, 345 
Mo. 677—Fidelity Adjustment Co. 
v. Cook, 95 S.W.2d 1162, 339 Mo. 45 
—Graves v. Purcell, 85 S.W.2d 543, 
337 Mo. 674. 

*91. Mo.—Corpus Juris cited in 
State v. Lawson, 181 S.W.2d 508, 
513, 352 Mo. 1168. 

59 C.J. p 810 note 31. 

■92. Ala.—Gibson v. State, 106 So. 
231, 214 Ala. 38—Alabama State 
Federation of Labor v. McAdory, 

18 So. 810, 246 Ala. 1, certiorari 
dismissed 65 S.Ct. 1384, 325 U.S. 
450, 89 L.Ed. 1725. 

Del.—Klein v. National Pressure 
Cooker Co., 64 A.2d 629, 31 Del.Ch. 
459. 

S.D.—State ex rel. Smith v. Jameson, 

19 N.W.2d 505, 70 S.D. 503. 

“Table of contents” immediately 
following title of act for constitu¬ 
tional purposes should be considered 
■as belonging to title.—Bridgeford v. 
Groh, 156 A. 612, 102 Pa.Super. 138, 
affirmed 158 A. 260, 305 Pa. 554. 

93. Mont.—State v. Erickson, 244 P. 
287, 75 Mont. 429. 

94L Mont.—State v. Erickson, supra. 

95. Pa.—Commonwealth v. De Pofl, 
66 A.2d 649, 362 Pa. 229, certiorari 
denied 70 S.Ct 82, 338 U.S. 852, 94 
L.Ed. 522. 

Wash. —Corpus Juris quoted in De 
Cano v. State, 110 P.2d 627, 634, 7 
Wash.2d 613. 

59 C.J. p 810 note 35. 


Dictionary definition 
In determining whether statute 
was violative of single title provi¬ 
sion of constitution, words used m ti¬ 
tle would be given common sense 
meaning, and the fact that dictionary 
definitions did not include current 
and popular meaning of word in title 
would not be decisive of clarity of 
word.—Kelley v. Earle, 190 A. 140, 
325 Pa. 387. 

96. Wash.—Corpus Juris quoted in 
De Cano v. State, 110 P.2d 627, 634, 
7 Wash.2d 613—Petroleum Lease 
Properties Co. v. Huse, 80 P.2d 774, 
195 Wash. 254. 

59 C.J. p 810 note 36. 

97. Ind.—Moore-Mansfleld Constr. 
Co. v. Indianapolis, etc., R. Co., 101 
N.E. 296, 179 Ind. 356, 44 L.R.A..N. 
S., 816, Ann.Cas.l915D 917. 

59 C.J. p 810 note 37. 

98. Ala.—Dixon v. State, 167 So. 
340, 27 Ala.App. 64, certiorari de¬ 
nied 167 So. 349, 223 Ala. 150— 
State v. Murphy, 101 So. 465, 211 
Ala. 663. 

Uncommon 

If words of title, when taken in 
any sense they will bear, sufficiently 
cover provision, act will be sustained, 
although such meaning may not be 
most obvious or common. 

Ill.—City of Chicago v. Ames, 7 N.E. 
2d 294, 365 Ill. 529—People v. City 
of Chicago, 182 N.E. 419, 349 Ill. 
304. 

Ind.—Steinkamp v. Board of Com'rs 
of Decatur County, 200 N.E. 211, 
209 Ind. 614. 

Or.—Tompkins v. District Boundary 
Board of Yamhill County, 177 P.2d 
416, 180 Or. 339. 

Tenn.—Atlas Powder Co. v. Detroit 
Fidelity & Surety Co., 51 S.W.2d 
841, 164 Tenn. 605. 

99. Ala.—Alabama State Federation 
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of Labor v. McAdory, 18 So.2d 810, 
246 Ala. 1, certiorari dismissed 65 
S.Ct 1384, 325 U.S. 450. 89 L.Ed. 
1725. 

59 C.J. p 810 note 39. 

The title of an aot may be limited 
by the language of the body of the 
act—Ohio Oil Co. v. Wright, 53 N.E. 
2d 966, 386 Ill. 206. 

1. Ky.—Kentucky State Fair Board 
v. Fowler, 221 S.W.2d 435, 310 Ky. 
607—Talbott v. Laffoon, 79 S.W. 
2d 244, 257 Ky, 773. 

Okl.—Beckham County Excise Board 
v. Lowden, 117 P.2d 109, 189 Okl. 
348—Associated Industries of Okl. 
v. Industrial Welfare Commission, 
90 P.2d 899, 185 Okl. 177. 

Or.—State ex rel. Pardee v. Latour- 
ette, 125 P.2d 750, 168 Or. 584. 

Pa.—Stewart v. Hadley, 193 A. 41, 
327 Pa. 66. 

Wash.—Great Northern Ry. Co. v. 

Cohn, 101 P 2d 985, 3 Wash.2d 672. 
59 C.J. p 810 note 40. 

2. Tenn.—State v. Trotter, 276 S.W. 
867, 152 Tenn. 217. 

59 C.J. p 811 note 42. 

Mere verbal inaccuracy in title may 
be disregarded.—In re Sherman's Es¬ 
tate, 1 So.2d 727, 146 Fla. 643—Jer¬ 
ome H. Sheip Co. v. Amos, 130 So. 
699, 100 Fla. 863. 

3. Colo.—Terminal Drilling Co. v. 
Jones, 269 P. 894, 897, 84 Colo. 279. 

N.J.—In re Haynes, 22 A. 923, 54 N. 
J.Law 6. 

4. Fla.—Gray v. Central Florida 
Lumber Co., 140 So. 320, 104 Fla. 
446, rehearing denied 141 So. 604, 
104 Fla. 446, certiorari denied Cen¬ 
tral Florida Lumber Co. v. Gray, 
53 S.Ct. 84, 287 U.S. 634, 77 L.Ed. 
549. 

Ky.—Goodwin v. Anderson, 106 S.W. 

2d 152, 269 Ky. 11. 

59 C.J. p 811 note 44, 
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sufficient; 5 and a court cannot, under the guise of 
disregarding surplusage, reject a part of the title 
of an act for the purpose of saving the act; 6 nor, 
on the other hand, can it supply omitted words in 
order to make the title conform to the body of the 
act. 7 

d. Amendatory Acts 

Constitutional provisions with respect to the ex¬ 
pression of the subject of an act in its title have fre¬ 
quently been applied to amendatory acts. 

Constitutional provisions with respect to the ex¬ 
pression of the subject of an act in its title have 


frequently been applied to amendatory statutes. 5 
A title to an act which shows that the act is one 
amendatory of, or supplemental to, specified prior 
legislation, without further reference to the matter 
with which the act deals or any expression of the 
mode or particulars of the amendment or supple¬ 
ment, sufficiently complies with such a constitutional 
provision; 9 and under a title referring to or re¬ 
stating the title of the amended statute, any matter 
may validly be included which is properly connected 
with, or germane to the subject expressed in the 
title of, the original act, 10 or, as has sometimes 


5- ND—Erickson v. Cass County, 
92 N.W. 841, 11 N.D. 494. 

59 C.J. p 811 note 46. 

6. Mich.—Hume v. Fruitport, 219 N. 
W. 648, 2 42 Mich. 698. 

N.J.—Schmalz v. Wooley, 39 A. 539, 
66 N.J.Eq. 649. 

7. S.C.—Robinson v. Columbia, 107 
S.E. 476, 116 S.C. 193. 

8. Cal.—Los Angeles County v. 
Hurlbut, 111 P.2d 963, 44 CaLApp. 
2d 88. 

Del.—Discount & Credit Corp. v. 
Ehrlich, 187 A. 591, 7 W.W.Harr. 
561. 

Tenn.—Armistead v. Karsch, 237 S. 
W.2d 960, 192 Tenn. 137—Texas Co. 
▼. Fort, 80 S.W.2d 658, 168 Tenn. 
679. 

Tex.—Landrum v. Centennial Rural 
High School Dist. No. 2, Civ.App., 
134 S.W.2d 353, error dismissed, 
judgment correct. 

59 C.J. p 816 note 78. 

Amendments generally see Infra S 
243 et seq. 

The subject of an amendatory act 
within constitutional requirement 
that the subject of an act be ex¬ 
pressed in its title is the particular 
thing which is to be added to, or tak¬ 
en from, the original act.—Schomer 
V. Scott, 274 N.W. 556, 65 S.D. 353. 
Particularity 

The title of an amendatory act need 
not be drawn with the same particu¬ 
larity with which an original act 
need be drawn.—State ex rel. Morford 
v. Emerson, 8 A 2d 154, 1 Terry, Del., 
233. 

Conformity to title 
A somewhat stricter rule of con¬ 
formity of the title to the subject 
matter legislated on in body of the 
act Is applied to amendments than 
to title of original acts.—Praetorians 
v. State, CivApp., 184 S.W.2d 299, af¬ 
firmed 186 S.W.2d 973, 148 Tex. 565, 
158 A.L.R. 596. 

9. Ala.—John E. Ballenger Const. 

Co. v. State Board of Adjustment, 
175 So. 387, 234 Ala. 377—Dunn 
Const. Co. v. State Board of Adjust¬ 
ment, 175 So. 383, 234 AJ&. 372. I 

Alaska.—U. S. v. H&rdcastle, 10 Alas- 1 
ka 254. I 


Cal.—Milgate v. Wraith, 121 P.2d 10, 
19 Cal.2d 297—Los Angeles Coun¬ 
ty v. Hurlbut, 111 P.2d 963, 44 Cal. 
App.2d 88. 

Del.—Kennedy v. Truss, 13 A2d 431, 
1 Terry 424—Baxter v. State, 197 
A. 678, 9 W.W.Harr. 223—Discount 
& Credit Corp. v. Ehrlich, 187 A. 
591, 7 W.W.Harr. 561. 

Ky.—Hatcher v. Meredith, 173 S.W.2d 
665, 295 Ky. 194—Jefferson County 
Fiscal Court v. Thomas, 130 S.W. 
2d 60, 279 Ky. 458. 

La.—State v. McBrayer, 177 So. 669, 
188 La. 567. 

Md.—Mayor and City Council of Bal¬ 
timore v. Fuget, 165 A 618, 164 Md. 
835, 88 A.L.R. 1058. 

Mo.—Inter-City Fire Protection Dlst. 
of Jackson County v. Gambrell, 231 
S.W.2d 193, 360 Mo. 924—State ex 
rel. Taylor v. Wade, 231 S.W.2d 179, 
360 Mo. 895—State ex rel. McMon- 
igle v. Spears, 213 S.W.2d 210, 358 
Mo. 23. 

Neb.—Pierson v. Falkner, 279 N.W. 
813, 134 Neb. 865. 

N.D.—Marks v. City of Mandan, 296 
N.W. 39, 70 N.D. 474. 

Okl.—Protest of Chicago, R. X & P. 

By. Co., 19 P.2d 152, 162 Okl. 68. 
Or.—In re Trader’s Guardianship, 229 
P.2d 276, 191 Or. 145—Tomkins v. 
District Boundary Board of Yam¬ 
hill County, 177 P.2d 416, 180 Or. 
339—First Nat. Bank of Corvallis 
v. Benton County, 154 P.2d 841, 175 
Or. 485—State ex rel. Pardee v. 
Latourette, 125 P.2d 750, 168 Or. 
584. 

Pa.—First Nat. Bank v. Teachers’ 
Protective Union, 167 A 435, 109 
Pa.Super. 467. 

Tenn.—State ex reL Weaver r. City 
of Knoxville, 188 S.W.2d 329, 182 
Tenn. 510—Armstrong v. City of 
South Fulton, 82 S.W.2d 862, 169 
Tenn. 54—Dalton v. Kimsey, 52 S. 
W.2d 465, 165 Tenn. 116. 

Tex.—Praetorians v. State, CivApp., 
184 S.W.2d 299, affirmed 186 S.W. 
2d 973. 143 Tex. 565, 158 AL.R. 596 
—Cernoch v. Colorado County, Civ. 
App., 48 S.W.2d 470—Pittman v. 
State, 116 S.W.2d 1080, 134 Te£.Cr. 
494—Morgan v. State, 116 S.W.2d 
1079, 134 Tex.Cr. 490—Walker v. 
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State, 116 S.W.2d 1076, 134 Tex.Cr. 
500. 

Utah.—Intermountain Title Guaranty 
Co. v. State Tax Commission, 152 
P.2d 724, 107 Utah 222—State v. 
Kallas, 94 P.2d 414, 97 Utah 492- 
Salt Lake Union Stock Yards v. 
State Tax Commission of Utah, 71 
P.2d 538, 93 Utah 166. 

Va.—Ritholz v. Commonwealth, 35 
S.E.2d 210, 184 Va. 339. 

W.Va.—City of Wheeling ex rel. Car¬ 
ter v. American Cas. Co., 48 S E.2d 
404, 131 W.Va. 584—State v. Huber, 
40 S.E.2d 11, 129 W.Va. 198, 16S 
AL.R. 808—Ebbert v. Tucker, 15 S. 
E.2d 583, 123 W.Va. 385. 

Wyo.—Corpus Juris cited in State v. 

Pitet, 243 P.2d 177, 182. 

59 C.J. p 817 note 78ft. 

In Plorida 

(1) The title of an amendatory act 
which gives merely the number of 
the section of the revised statutes 
sought to be amended without speci¬ 
fying the subject thereof is insuffi¬ 
cient.—McConville v. Ft Pierce Bank 
& Trust Co., 135 So. 392, 101 Fla. 727 
—Webster ▼. Powell, 18 So. 441, 36 
Fla. 703. 

(2) Title of amendatory act giving 
sections of revised statutes amend¬ 
ed, and briefly expressing general 
subject embraced therein, is suffi¬ 
cient—McConville v. Ft Pierce Bank 
& Trust Co., 135 So. 892, 101 Fla. 727 
—State v. Allen, 91 So. 104, 83 Fla. 
214, 26 AL.R. 735. 

(3) Particulars of amendatory pro¬ 
vision germane to general subject of 
amended act need not be referred to 
in title thereof.—McLln v. Florida 
Automobile Owner's Protective Ass'm 
141 So. 147, 105 Fla. 169. 

(4) Title to act showing in its title- 
and on its face, when read in conjunc¬ 
tion with original act, that it was 
supplementary act, was sufficient, 
where title to original act was admit¬ 
tedly sufficient.—Wade v. City of 
Jacksonville, 152 So. 197,113 Fla. 718, 
appeal dismissed 55 S.Ct 87, 293 U.S. 
518, 79 DEd. 632. 

10. Ala.—Dorsky v. Brown, 51 So.2d 
360, 255 Ala. 238, certiorari denied. 
72 S.Ct» 84, 342 U.S. 818, 96 L,E<L 
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been said, which might validly have been included 
in the original act under its title, 11 and under a 
title reciting that the act is one to amend a specified 
section of a prior statute any legislation is proper 
which is germane to such section. 12 So well re* 
organized is this principle that, it has been said, if 
the title of the original act is sufficient to embrace 
the matters contained in the amendatory act, the 


sufficiency of the title of the latter need not be in¬ 
quired into. 12 

Under such a title, however, showing merely that 
the act is one to amend or supplement a prior stat¬ 
ute, no provision may validly be incorporated in the 
body of the act which is not within the title of the 
statute so proposed to be amended or supplement¬ 
ed, 14 unless the title of the original act is also 


619 —state ex rel. Bates v. Baum- 
hauer, 195 So. 869, 239 Ala. 476- 
City of Birmingham v. Merchants 
Cigar & Candy Co., 178 So. 220, 235 
Ala. 204. 

Alaska.—U. S. v. Hardcastle, 10 Alas¬ 
ka 254. 

Del.—Kennedy v. Truss, 13 A.2d 431, 
1 Terry 424. 

Fla.—McCord v. Connor, 180 So. 519, 
132 Fla. 56. 

Ga.—National Surety Corp. v. Gatlin, 
15 S.E.2d 180, 192 Ga. 293. 

Ill.—Co-ordinated Transport v. Bar¬ 
rett, 106 N.E.2d 510, 412 Ill. 321. 
Da.—State v. McBrayer, 177 So. 669, 
188 La. 567—Southern Hide Co. v. 
Best, 145 So. 682, 176 La. 347. 

Neb.—Dawson County v. South Side 
Irr. Co., 20 N.W.2d 387, 146 Neb. 
512. 

Or.—Green v. Leckington, 236 P.2d 
335, 192 Or. 601—In re Trader’s 
Guardianship, 229 P.2d 276, 191 Or. 
145—State ex rel. Pardee v. Latour- 
ette, 125 P.2d 750, 168 Or. 584. 

Pa.—First Nat. Bank v. Teachers’ 
Protective Union, 167 A. 435, 109 
Pa.Super. 467. 

Tenn.—State ex rel. Weaver v. City 
of Knoxville, 188 S.W.2d 329, 182 
Tenn. 510—Tennessee Elec. Power 
Co. v. City of Chattanooga, 114 S. 
W.2d 441, 172 Tenn. 505—Texas Co. 
v. Fort, 80 S.W.2d 658, 168 Tenn. 
679. 

Utah.—State v. Kallas. 94 P.2d 414, 97 
Utah 492. 

W.Va.—City of Wheeling ex rel. Car¬ 
ter v. American Cas. Co., 48 S.E.2d 
404, 131 W.Va. 584—Morris v. Sevy, 
40 S.B2d 874, 129 W.Va. 331—State 
v. Huber, 40 S.E.2d 11, 129 W.Va. 
198, 168 A.L.R. 808. 

59 C.J. p 817 note 79. 

Penalty 

Utah.—State v. Kallas, 94 P.2d 414, 
97 Utah 492. 

Repeal and reSnactment 

Where title of act expressly stated 
that it repealed certain articles and 
enacted new articles in lieu thereof, 
title of original act became title of 
later act, and constitutionality of 
such substituted articles wa& deter¬ 
minable by whether they came prop¬ 
erly within purview of title of origi¬ 
nal act.—Downey v. Schrader, 182 S. 
W.2d 320, 353 Mo. 40—State ex rel. 
Mueller Baking Co. v. Calvird, 92 S. 
W.2d 184, 338 Mo. 601—Sherrill v. 
Brantley, 66 S.W.2d 529, 334 Mo. 497. 


II. U.S.—Monamotor Oil Co. v. 
Johnson, D.C.Iowa, 3 F.Supp. 189, 
affirmed, C.C.A., 54 S.Ct. 575, 292 U. 
S. 86, 78 L.Ed. 1141. 

III. —Co-ordinated Transport v. Bar¬ 
rett, 106 N.E.2d 510, 412 Ill. 321- 
Department of Public Works and 
Bldgs, v. Chicago Title & Trust 
Co., 95 N.E.2d 903, 408 III. 41, cer¬ 
tiorari denied Galt v. Department 
of Public Works and Bldgs, of 
State of Ill., 71 S.Ct. 804, 341 U.S. 
931, 95 L.Ed. 1360—Bairn v. Fleck, 
92 N.B.2d 770, 406 Ill. 193—Malloy 
v. City of Chicago, 15 N.B.2d 861, 
369 Ill. 97—City of Evanston v. 
Wazau, 4 N.E.2d 78, 364 Ill. 198, 
106 A.L.R. 789, certiorari denied 
Wazau v. City of Evanston, 57 S.Ct. 
492, 300 U.S. 662, 81 L.Ed. 870- 
People ex rel. City of Chicago v. 
Board of Com'rs of Cook County, 
189 N.E. 26, 355 Ill. 244—Michaels 
v. Barrett, 188 N.E. 921, 355 Ill. 
175. 

Ind.—State v. Superior Court of Mar¬ 
ion County, 177 N.E. 322, 202 Ind. 
589. 

Mich.—Beacon Club v. Buder, 52 N. 
W.2d 165, 332 Mich. 412, appeal dis¬ 
missed Eight O’Clock Club v. Bud¬ 
er, 72 S.Ct 1077, 343 U.S. 971, 96 
L.Ed. 1366, rehearing denied 73 S. 

Ct 6, 344 U.S. 848, 97 L.Ed. --. 

N.M.—State v. Sifford, 187 P.2d 540, 
51 N.M. 430. 

Okl.—First Nat Bank of Alex v. 
Southland Production Co., 112 P.2d 
1087, 189 Okl. 9. 

Or.—Green v. Leckington, 236 P.2d 
335, 192 Or. 601—In re Trader's 
Guardianship, 229 P.2d 276, 191 Or. 
145—State ex rel. Pardee v. Latour- 
ette, 125 P.2d 750, 168 Or. 584— 
Corpus Juris cited in Spicer v. 
Benefit Ass’n of Ry. Employees, 21 
P.2d 187, 189, 142 Or. 574, 90 A.L.R. 
517. 

Utah.—State v. Kallas, 94 P.2d 414, 97 
Utah 492. 

59 C.J. p 818 note 79^4. 

Definition 

Where a definition of ''employee,” 
as contained in an amendment, might 
properly have been incorporated in 
the act in the first instance without 
offending against its title, the amend¬ 
ment is within the title, and the def¬ 
inition of the term in the original act 
does not forever debar redefining un¬ 
der the title.—Gallie v. Detroit Auto 
Accessory Co., 195 N.W. 667, 22 4 
Mich. 703. 


12. Tex.—Ex parte Erck, 128 S.W.2d 
1174, 137 Tex.Cr. 67. 

W.Va.—City of Wheeling ex rel. Car¬ 
ter v. American Cas. Co., 48 S.E.2d 
404, 131 W.Va. 684—State v. Huber. 
40 S.E.2d 11, 129 W.Va. 198, 168 A. 
L.R. 808. 

59 C.J. p 818 note 80. 

13. Va.—Southern R. Co. v. Russell, 
112 S.E. 700, 133 Va. 292. 

59 C.J. p 818 note 81. 

14. U.S.—Corpus Juris cited in. 
Territory of Alaska v. Alaska 
Juneau Gold Mining Co., C.C.A. 
Alaska, 105 F.2d 841, 844. 

Ala.—Dorsky v. Brown, 51 So.2d 360, 
255 Ala. 238, certiorari denied 72 
S.Ct 34, 342 U.S. 818, 96 L.Ed. 619 
—Holcombe v. Pierce, 43 So.2d 640, 
253 Ala. 173—A. BertoUa & Sons v. 
State, 24 So.2d 23, 247 Ala. 269- 
Butler v. Guaranty Sav. & Loan 
Ass'n, 22 So.2d 328, 247 Ala. 4— 
State ex rel. Bates v. Baumhauer, 
195 So. 869, 239 Ala. 476—Board of 
Revenue v. Jansen, 139 So. 358, 224 
Ala. 240. 

Alaska.—Territory of Alaska v. Alas¬ 
ka Juneau Gold Mining Co., 9 Alas¬ 
ka 360. 

Ariz.—State v. Pelosi, 199 P.2d 125, 
68 Ariz. 51. 

CaL—Chiyoko Ikuta v. Shunji K. Iku- 
ta, 218 P.2d 854, 97 Cal.App.2d 787. 
Del.—Corpus Juris cited In State v. 
Emerson, 8 A.2d 154, 160, 1 Terry 
233. 

Fla.—Corpus Juris quoted in McCord 
v. Connor, 180 So. 519, 522, 132 Fla. 
56. 

Ind.—Corpus Juris cited in Draper v. 
Zebee, 37 N.E.2d 952, 960, 219 Ind. 
362. 

Neb.—Steeves v. Nispel, 273 N.W. 50, 
132 Neb. 597—Dawson County v. 
South Side Irr. Co., 20 N.W.2d 387, 
146 Neb. 512. 

Okl.—Watchorn Oil Co. v. Pender¬ 
grass, 56 P.2d 1170, 177 Okl. 21— 
Riverland Oil Co. v. Williams, 56 
P.2d 1167, 176 Okl. 448. 

Or.—Green v. Leckington, 236 P.2d 
335, 192 Or. 601—In re Trader's 
Guardianship, 229 P.2d 276, 191 Or. 
145—First Nat Bank of Corvallis 
v. Benton County, 154 P.2d 841, 175 
Or. 485—State ex rel, Pardee v. 
Latourette, 125 P.2d 750, 168 Or. 
584. 

Tenn.—Dalton v. Kimsey, 52 S.W.2d 
465, 165 Tenn. 116. 
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amended to include the matter added by the amend¬ 
atory or supplemental act; 15 and, where the title 
of an act indicates that it amends only one or more 
sections of a prior statute, the act is limited in its 
scope to the subject matter of the section or sections 
proposed to be amended, and nothing that is not 
germane thereto can validly be introduced; 16 nor 
can any other section of the original act be amend¬ 
ed, 17 nor can new legislation be added, even though 
germane to the subject of the original act as a 
whole. 18 Similarly, where the title of an amend¬ 
atory act specifies the particulars in which the prior 
legislation is to be amended, the body of the act may 
■not contain any other matters. 13 

On the other hand, where, the title of an amend¬ 
atory or supplemental act sufficiently indicates the 


nature of the legislation in it contained, or the na¬ 
ture of the changes or additions by it made, it is 
immaterial whether or not the provisions of the 
act are covered by the title of the act amended or 
supplemented. 20 Where the title states that the 
statute is an amendment of a chapter of the stat¬ 
utes, it has been held that the amendment is suffi¬ 
cient if it contains matter germane to the chapter 
whether or not it is germane to the section to which 
it is added. 21 The fact that the statute amended 
is unconstitutional does not render the amendment 
invalid for insufficiency of its title, 22 particularly 
where the title, while indicating that the act is an 
amendment of a prior law, in itself expresses the 
subject of the act. 23 

Title referring to nonexistent statute . It has been 


Tex.—Corpus Juris cited in City of 
Cross Plains v. Radford, Civ.App., 
73 S.W.2d 1093, 1095. 

WVa.—Cole v. Pond Fork Oil & Gas 
Co., 35 S.E 2d 25, 127 W.Va. 762, 160 
A.L.R. 970, certiorari denied 66 S. 
Ct. 147, 326 U.S. 765, 90 L.Ed. 461. 

59 C.J. p 818 note 81%. 

15. U.S.—O’Donnell v. Powell, C.CA. 
Cal., 282 F. 1, appeal dismissed 44 
'S.Ct. 332, 264 TJ.S. 568, 68 L.Ed. 
854. 

Fla.—Corpus Juris quoted in McCord 
v. Connor, 180 So. 519, 522, 132 Fla. 
56. 

Utah.—Thomas v. Daughters of Utah 
Pioneers, 197 P.2d 477, 114 Utah 
94, appeal denied 69 S.Ct. 739, 336 
U.S. 930, 93 Li.Ed. 1090. 

16. Ariz.—State v. Pelosi, 199 P.2d 
125, 68 Ariz. 51—Taylor v. Frohmil- 
ler, 79 P.2d 961, 52 Ariz. 211. 

Ind.—Draper v. Zebec, 38 N.E.2d 995, 
219 Ind. 362. 

Okl.—M. V. Stilwell Trucking Con¬ 
tractor v. Patterson, 89 P.2d 766, 
184 Okl. 642—Murch Bros. Const. 
Co. v. Cupp, 57 P.2d 852, 177 Okl. 
102—J. B. Hammonds Gin Co. v. 
Cobb, 57 P.2d 851, 177 Okl. ISO— 
Watchorn Oil Co. v. Pendergrass, 
56 P.2d 1170, 177 Okl. 21—River- 
land Oil Co. v. Williams, 56 P.2d 
1167, 176 Okl. 448. 

Or.—Tompkins v. District Boundary 
Board of Yamhill County, 177 P.2d 
416, 180 Or. 339. 

59 C.J. p 819 note 82ft. 

17. Ariz.—State v. Pelosi, 199 P.2d 
125, 68 Ariz. 51—Taylor v. Froh- 
miller, 79 P.2d 961, 52 Ariz. 211. 

Ind.—Draper v. Zebec, 37 N.E.2d 952, 
219 Ind. 362, rehearing denied 38 N. 
E.2d 995, 219 Ind. 362. 

Neb.—Moeller, McPherrin & Judd v. 
Smith, 255 N.W. 551, 127 Neb. 424. 

N.M.—State ex rel. Salazar v. Humble 
Oil & Refining Co., 234 P.2d 339, 55 
N.M. 395. 

OkL—M. V. Stilwell Trucking Con¬ 
tractor v. Patterson, 89 P.2d 766, 


184 Okl. 642—Murch Bros. Const. 
Co. v. Cupp, 57 P.2d 852, 177 Okl. 
102—J. B. Hammonds Gin Co. v. 
Cobb, 57 P.2d 851, 177 Okl. 130— 
Watchorn Oil Co. v. Pendergrass, 
56 P.2d 1170, 177 Okl. 21—River- 
land Oil Co. v. Williams, 56 P.2d 
1167, 176 Okl. 448. 

59 C.J. p 819 note 83. 

18. Ala.—State v. Southern R. Co , 
22 So. 589, 115 Ala 250. 

59C.J. p 819 note 83%. 

19. Del.—State v. Hobson, 83 A.2d 
846. 

S.C.— Corpus Juris cited in Stewart 
v. Woodmen of the World Life Ins. 
Soc., 11 S.E.2d 449, 452, 195 S.C. 
365. 

Tenn.—Tennessee Elec. Power Co. v. 
City of Chattanooga, 114 S.W.2d 
441, 172 Tenn. 505. 

Tex.—Praetorians v. State, Civ.App., 
184 S.W.2d 299, affirmed 186 S.W. 
2d 973, 143 Tex. 565, 158 A.L.R. 596 
—City of Fort Worth v. Harris, 
Civ.App., 177 S.W.2d 308, reversed 
on other grounds 180 S.W.2d 131, 
142 Tex. 600—Landrum v. Centen¬ 
nial Rural High School Dist. No. 2, 
Civ.App., 134 S.W.2d 353, error dis¬ 
missed, judgment correct—Quinn v. 
Home Owners* Loan Corp., Civ. 
App., 125 S.W.2d 1063, error dis¬ 
missed—Rutledge v. Atkinson, Civ. 
App., 101 S.W.2d 376— Corpus Juris 
quoted in City of Cross Plains v. 
Radford, Civ.App., 73 S.W.2d 1093, 
1096, affirmed Radford v. City of 
Cross Plains, 86 SW.2d 204, 126 
Tex. 153—Walker v. State, 116 S. 
W.2d 1076, 134 Tex.Cr. 500. 

59 C.J. p 819 note 84. 

20. Mo.—State v. Day-Brite Light¬ 
ing, 240 S.W.2d 886, affirmed Day- 
Brite Lighting v. State of Missouri, 
72 S.Ct. 405, 342 U.S. 421, 96 L.Ed. 
405, rehearing denied 72 S.Ct 674, 
343 U.S. 921, 96 L.Ed. 1334—Wil¬ 
liams Lumber & Mfg. Co. v. Gins- 
burg, 146 S.W.2d 604, 347 Mo. 119. 

Neb. —Corpus Juris quoted in Sulli¬ 


van v. City of Omaha, 19 N.W.2d 
510, 513, 146 Neb. 297, opinion sup¬ 
plemented 21 N.W.2d 510, 146 Neb. 
2 97—Corpus Juris quoted in Miller 
v. Iowa-Nebraska Light & Power 
Co., 262 N.W. 855, 858, 129 Neb. 757. 
S.D.—Corpus juris quoted in Schomer 
v. Scott 274 N.W. 556, 565, 65 S.D* 
353. 

59 C.J. p 819 note 84%. 

Both titles considered 

(1) In determining whether act 
amending previous act is broader 
than its title, court will consider ti¬ 
tles to both amending and amended 
acts.—Miller v. Iowa-Nebraska Light 
& Power Co., 262 N.W. 855, 129 Neb. 
757. 

(2) The title of an original act 
may be considered in determining the 
sufficiency of the title of an amenda¬ 
tory act.—Young v. Greene County, 
119 S.W.2d 369, 342 Mo. 1105, followed 
in Ruffin v. Green County, 119 S.W.2d 
374, 342 Mo. 1128. 

Cure of defect 

Defect in title of an act may be 
obviated or cured by subsequent act 
dealing with same subject matter 
which is properly expressed in title 
of such subsequent act.—Buffalo Li¬ 
brary v. Wanamaker, 293 N.Y.S. 776, 
162 Misc. 26. 

21. Ala.—Holcombe v. Pierce, 43 So. 
2d 640, 253 Ala. 173. 

22. Okl.—Ex parte Cooper, 800 P. 
322, 51 OkLCr. 131. 

Tex.—State v. Rice Properties, Civ. 

App., 163 S.W.2d 669, error refused. 
Amendment of unconstitutional stat¬ 
utes in general see infra § 247. 
Invalid for defective title 

Where act violated constitutional 
provisions that all subjects of acts be 
expressed in title, act purporting to 
amend it was likewise unconstitu¬ 
tional.—Armistead v. Karsch, 237 S. 
W.2d 960, 192 Tenn. 137. 

23. Ala.—Street v. Horton, 32 So. 
580, 131 Ala. 492. 


382 



82 C.J.S. 


STATUTES 


§§ 220-221 


held that the title of an act is insufficient where it 
states that the act is one to amend a specified prior 
statute, and such prior statute is nonexistent; 24 but 
there is also authority for the view that, where the 
title of a supposed amendatory act sufficiently des¬ 
ignates the subject with which the act deals, it is 
sufficient notwithstanding it also makes reference 
to a purported prior statute which does not exist. 25 

e. Repealing Acts 

A constitutional requirement that the subject of the 
statute be stated in its title applies to repealing acts. 

A constitutional requirement that the subject of 
the statute be stated in its title applies to repealing 
acts. 26 The title of a repealing act must indicate 
the statute or statutes repealed, or their subject, 27 
and must disclose that the act is one for their re¬ 
peal. 28 The fact, however, that the title of a re¬ 
pealing act is broader than the provisions of the 
body of the act does not make the statute bad 29 or 
extend its force to the full extent indicated by the 
title. 30 A title indicating that the act is a repeal 
of a specified statute is sufficient, although it does 
not indicate the subject of the repealed statute. 31 
It has been held that a title for an unqualified re¬ 


peal comprehends a qualified repeal, 32 but it has 
also been held that, where an act is entitled one to 
repeal a designated statute, a proviso in the body of 
the act restricting the effect of the repeal is void, 
because not covered by the title, and the act must 
be given effect as if such proviso did not exist. 33 
A repeal of a statute or provision on a different sub¬ 
ject may not be included in an act without being 
disclosed by the title. 34 

Where the title of an act indicates that its sub¬ 
ject is the repeal of a specified section or sections 
of a prior statute, the repeal of any other section 
cannot validly be included therein. 35 A statute 
which sufficiently expresses in its title the subject 
embraced in its body is not rendered bad by the fact 
that the title also indicates that the act is to repeal 
and reenact a statute which was void. 36 Where the 
title of an act indicates that its only subject is the 
repeal of a prior statute or statutes, no affirmative 
legislation may validly be included in the act, under 
a constitutional provision requiring the subject of 
an act to be expressed in its title; 37 and, similarly, 
legislation repealed cannot validly be reenacted in 
the repealing statute where its title refers only to* 
the repeal. 38 


D. PARTICULAR SUBJECTS OF LEGISLATION* 


§ 221. Civil Remedies, Practice, and Proce¬ 
dure 

The general rules relating to the subjects and titles 
of acts apply to statutes relating to civil remedies, prac¬ 
tice, and procedure. 


The general rules with respect to subjects and 
titles of acts, which are discussed supra §§ 212-220, 
are applicable to statutes relating to civil remedies, 
practice, and procedure, 39 such as remedies for 


24 . Pa.—Commonwealth v. Walsh, 
11 Pa.Dist. 748. 

25 . N.J.—Schmalz v. Wooley, 41 A. 
939, 57 N.J.Bq. 303, 73 Am.S.R. 637, 
43 L.R.A. 86. 

59 C.J. p 819 note 87. 

26 . N.M.—Tindall v. Bryan, 215 P,2d 
354, 54 N.M. 112. 

Tenn.—Christian v. Bellamy, 98 S.W. 
2d 84, 170 Tenn. 544. 

Repeals generally see infra $ 378 et 
sea. 

27. Kan.—State v. Scholl, 49 P. 668, 
58 Kan. 507. 

59 C.J. p 901 note 55. 

28 . Kan.—State v. Pierce, 32 P. 924, 
51 Kan. 241, affirmed 33 P. 368, 51 
Kan. 246. 

59 C.J. p 901 note 56. 

28 . Pa.—Commonwealth v. Cooper, 
121 A. 502, 277 Pa. 554. 

30. Pa.—Commonwealth v. Cooper, 
supra. 

31. Ky.—Jefferson County Fiscal 
Court v. Thomas, 130 S.W.2d 60, 
279 Ky. 458. 

Md.—Mayor and City Council of Bal¬ 
timore v. Perrin, 12 A.2d 261, 178 


Md. 101—Campbell v. Campbell, 
198 A. 414, 174 Md. 229, 116 A.L.R. 
939. 

32. Minn.—C. Thomas Stores Sales 
System v. Spaeth, 297 N.W. 9, 209 
Minn. 504. 

Saving clause 

A title which recites that the act 
contains a repeal need not refer to a 
germane saving clause.—C. Thomas 
Stores Sales System v. Spaeth, supra. 

33. Kan.—In re Winn, 54 P. 516, 8 
Kan.App. 858. 

34. Okl.—Corpus Juris quoted in 
Perry v. Carter, 48 P.2d 278, 281, 
173 Okl. 267. 

59 C.J. p 816 note 70. 

35. Md.—Baltimore v. Williams, 92 
A. 1066, 124 Md. 502. 

36. Md.—Mt. Vernon Woodberry 
Cotton Duck Co. v. Frankfort Ma¬ 
rine Acc., etc., Ins. Co., 75 A. 105, 
111 Md. 561, 134 Am.S.R. 636. 

37. U.S.—Chicago, etc., R. Co. v. 
Smyth, C.C.Neb., 103 F. 376. 

Md.—Stiefel v. Maryland Inst, for In¬ 
struction of the Blind, 61 Md. 144. 
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38* Md.—State v. Benzinger, 35 A 
173, 83 Md. 481. 

Neb.—Moeller, McPherrin & Judd v. 
Smith, 255 N.W. 551, 127 Neb. 424. 

39. Ala.—City of Marion v. Under¬ 
wood, 164 So. 296, 231 Ala. 225. 

Fla.—Surrency v. Winn & Lovett 
Grocery Co., 34 So.2d 564, 160 Fla. 
294—Grand Lodge, Knights of 
Pythias, of North America, South 
America, Europe, Asia, Africa and 
Australia, Jurisdiction of Florida, 
v. Moore, 163 So. 108, 120 Fla. 761 
—State ex rel. Cochran v. Lewis, 
159 So. 792, 118 Fla. 536, 99 A.L.R. 
123—State ex rel. Shutt v. McCall, 
138 So. 1, 103 Fla. 804. 

Ga.—Lloyd Adams, Inc., v. Liberty 
Mut Ins. Co., 10 S.E.2d 46, 190 Ga. 
633. 

Idaho.—Federal Reserve Bank of San 
Francisco v. Citizens' Bank & Trust 
Co. of Pocatello, 23 P.2d 735, 53 
Idaho 316. 

Ky.—Gibbs v. Peoples Nat. Bank, 128 
S.W.2d 958, 278 Ky. 416. 

La.—McIntyre v. Sovereign Camp W. 
O. W., 135 So. 365, 172 La. 810— 
Young v. Reed, App., 157 So. 809. 
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personal Injuries, death, or property damage,*® administration of estates of decedents and ab- 
the enforcement of liens 41 and judgments, 42 the sentees, 43 limitations of actions, 44 costs and at- 


Mich.—State Mut. Rodded Fire Ins 
Co. v. Foster, 255 N.W. 174, 267 
Mich. 118—Detroit Trust Co. v. 
Stormfeltz-Loveley Co., 242 N.W. 
227, 257 Mich. 655, 88 A.L.R. 1263. 
Mo.—State ex rel. State Highway 
Commission v. Billings, 123 S.W.2d 
170—State ex rel. Mueller Baking 
Co. v. Calvird, 92 S.W.2d 184, 338 
Mo. 601. 

N.J.—M&nahan v. City of Englewood, 
157 A. 241,108 N.J.Law 249—Phelps 
Dodge Copper Products Corp. v. 
United Elec., Radio & Mach. Work¬ 
ers of America, 46 A.2d 453, 138 
X J.Eq. 8, affirmed 49 A.2d 896, 139 
N.J.Eq. 97—Maloney v. Maloney, 
174 A. 28, 12 N.J.Misc. 397. 

Pa.—Pavilonis v. Consolidated Home 
Furnishing Co., 42 A.2d 67, 352 Pa. 
84—Mazurek v. Farmers* Mut. Fire 
Ins. Co. of Jamestown, 181 A. 570, 
320 Pa. 33, 102 A.L.R. 798—Peti¬ 
tion of Boocks, 154 A. 710, 303 Fa. 
363—In re Allen. 49 Pa.Dast & Co. 
631—Latimore v. Alta Life Ins. 
Co., Com.PL, 55 Montg.Co. 161, 53 
York Leg.Rec. 78. 

Tenn.—Stocker v. City of Nashville, 
126 S.W.2d 339, 174 Tenn. 483. 

Tex.—Terrell v. Alpha Petroleum 
Co., Civ.App., 54 S.W.2d 821, af¬ 
firmed Alpha Petroleum Co. v. Ter¬ 
rell, 69 S.W.2d 364, 122 Tex. 257, 
amended 59 S.W.2d 372, 122 Tex. 
257, and followed in Alpha Petro¬ 
leum Co. v. Walker, 59 S.W.2d 373, 
122 Tex. 246—Sullivan v. Westhoff, 
Civ.App. f 38 S.W.2d 604. 

Va.—Shulman Co. v. Sawyer, 189 S. 

E. 344, 167 Va. 886. 

Wyo.—In re Gillette Daily Journal, 
11 P.2d 265, 44 Wyo. 226, supple¬ 
mented 17 P.2d 665, 45 Wyo. 173. 
59 C.J. p 819 note 90. 

Remedies for noncompliance with, 
or violation of, requirements of 
act as: 

Cowered hy title see supra g 220. 
Separate subject see supra g 218. 
Workmen’s compensation acts see in¬ 
fra g 234. 

Abatement of gambling nuisances 
La.—Womack v. Varnado, 16 So. 2d 
825, 204 La. 1019, appeal dismissed 
64 S.CL 1287, 322 U.S. 717, 88 L. 
Ed. 1558. 

Bastardy proceedings 

Neb.—Rozgall v. Dorrance, 23 N.W.2d 
85, 147 Neb. 260. 

Statutes relating to alienation of af~ 
factions, breach of promise to mar¬ 
ry, etc. 

III.—Heck v. Schupp, 68 N.E.2d 464, 
394 HI. 296, 167 A.L.R. 232. 

N.J.—Grobart v. Grobart, 70 A.2d 
878, 6 N.J.Super. 231, reversed on 
other grounds 74 A.2d 294, 5 N.J. 
16L 

Pa.—McMullen v. Nannah, 49 Pa.Dist. 
& Co. 516. 


Separation from bed and board 

Infl.—Brown v. Brown, 69 ‘N.E. 2d 
246, 224 Ind. 523. 

Declaratory judgments 

Ind.—Brandley v. Meara, 198 N.E. 
301, 209 Ind. 144, 101 A.L.R. 682. 

Garnishment of money due from 
state and municipal corporations 

Okl.—Perry v. Carter, 48 P.2d 278, 
173 Okl. 267. 

Proceeding in nature of error coram 
nobis 

Ill.—People v. Touhy, 72 N.E 2d 827, 
397 Ill. 19, certiorari denied Touhy 
v. People of State of Ill., 68 S.Ct. 
99, 332 U.S. 791, 92 L.E<2L 372, re¬ 
hearing denied 68 S.Ct. 205, 332 
U.S. 832, 92 L.Ed. 406. 

Authorizing summary proceedings to 
locate true boundary 

W.Va.—Sypolt v. Shaffer, 43 S.E.2d 
235, 130 W.Va. 310. 

40. U.S.—First Nat Bank of Chica¬ 
go v. United Air Lines, C.A.I1L, 
190 F.2d 493, certiorari denied 71 
S.Ct 612, 341 U.S. 903, 95 L.Ed. 
1342, reversed on other grounds 72 
S.Ct. 421, 342 U.S. 396, 96 L.Ed. 
441, rehearing denied 72 S.Ct 675, 
343 U.S. 921, 96 L.Ed. 1334. 

Cal.—Jackson v. City of Santa Mon¬ 
ica, 57 P.2d 226, 13 Cal.App.2d 376. 

Fla.—State ex reL Jacksonville Gas 
Co. v. Lewis, 170 So. 806, 125 Fla. 
816 

Ill.—:Brandt v. Keller, 105 N.E.2d 796, 
347 IlLApp. IS. 

Ind.—Yelch v. Trustees of Purdue 
University, 1 N.E.2d 1009, 210 Ind. 
535. 

Minn.—Blanton v. Northern Pac. Ry. 
Co., 10 N.W.2d 382, 215 Minn. 442. 

Mont—Great Northern Ry. Co. v. 
Hatch, 38 P.2d 976, 98 Mont 269. 

Pa.—Orlosky v. Haskell, 155 A. 112, 
304 Pa. 57. 

Wash—Shea v. Olson, 53 P.2d 615, 
185 Wash 143, 111 A.L.R. 998, opin¬ 
ion adhered to 59 P.2d 1183, 186 
Wash. 700, 111 A.L.R. 998. 

59 C.J. p 820 note 91. 

Fire liability law 

Cal.—Ventura County v. Southern 
Cal. Edison Co., 193 F.2d 612, 86 
Cal.App.2d 529. 

Granting permission to sue state 

La.—Lewis v. State, 20 So.2d 917, 
207 La. 194. 

Okl.—State ex rel. Oklahoma State 
Highway Commission v. Horn, 105 
P.2d 234, 187 Okl. 606. 

Tex.—Nat. Biscuit Co. v. State, Civ. 
App., 129 S.W.2d 494, reversed on 
other grounds 135 S.W,2d 687, 134 
Tex. 293. 

Service of process on nonresident 
motorist 

U.S.—Weiss v. Magnussen, D.C.Va., 
13 F.Supp. 948. 
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W.Va.—Elliott v. Hudson, 185 S.E. 
465, 117 W.Va. 345. 

Authorizing direct action against lia¬ 
bility insurer 

La.—Parker v. Home Indem. Co. of 
N. Y., App., 41 So.2d 783—Burglass 
v. Burglass, App., 193 So. 275— 
Rossville Commercial Alcohol Cor¬ 
poration v. Dennis Sheen Transfer 
Co., 138 So. 183, 18 LaJLpp. 725. 

41. Fla.—State ex rel. Gore v. Chil- 
lingworth, 171 So. 649, 126 Fla. 645. 

Ind —Home Owners’ Loan Corp. v. 
Wise, 19 N.E.2d 737, 215 Ind. 445. 

La —Peoples Homestead & Savings 
Ass’n v. Masling, 171 So. 36, 185 
La. 800. 

Mo.—Williams Lumber & Manufac¬ 
turing Co. v. Ginsburg, 146 S.W.2d 
604, 347 Mo. 119. 

Pa.—Kempter v. Buckley, Com.PL, 40 
Lack.Jur. 117. 

59 C.J. p 820 note 92. 

Deficiency Judgment Aot 

Pa.—In re McGrath’s Estate, 46 A 
2d 735, 159 Pa.Super. 78. 

42. Ga.—Gormley v. Shiver, 1S7 S.E. 
382, 182 Ga. 750. 

Pa.—Shareff, to Use of Olney Bank 
& Trust Co. v. Wolf, 132 A. 115, 
120 Pa.Super. 227. 

59 C.J. p 821 note 93. 

Abolishing right to issue or enforce 
body executions 

Mich.—Ex parte Landaal, 262 N.W. 
897, 273 Mich. 248. 

43. U.S.—Becker v. Buder, D.C.Mo., 
88 F.Supp. 616, affirmed, C.C.A., 
185 F.2d 311. 

Cal.—Evans v. Superior Court in and 
for Los Angeles County, 8 P.2d 467, 
215 Cal. 58 

Fla.—In re Sherman’s Estate, 1 So. 
2d 727, 146 Fla. 643. 

La.—Succession of Coreil, 148 So. 
711, 177 La. 568. 

Mo,—State ex rel. Bier v. Bigger, 178 
S.W.2d 347, 352 Mo. 502. 

59 C.J. p 820 note 94. 

Renunciation of deceased spouse’s 
will 

Md.—Barrett v. Clark, 54 A.2d 128, 
189 Md. 116, 173 A.L.R. 988. 

Compromise, settlement, or adjust¬ 
ment of will contest 

Mich.—Dodge v. Detroit Trust Co., 
2 N.W.2d 509, 300 Mich. 575. 

44. Colo.—Dahl in v. City and County 
of Denver, 48 F.2d 1013, 97 Colo. 
239. 

Fla.—American Sur. Co. of New York 
v. Murphy, 9 So,2d. 355, 151 FLa. 
151. 

La.—Cooper v. Lykes, 49 So. 2d 3, 218 
La. 251—Wm. M. Barret, Inc., v. 
First Nat. Bank, 186 So. 741, 191 
La. 945. 

59 C.J. p 821 note 95. 
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torney’s fees, 45 and appeals and writs of error, 46 
including amendatory and supplementary statutes. 47 

§ 222. Crimes and Frauds 

Ordinary rules as to subjects and titles of acts apply 


§§ 221-222 

to acts relating to crimes, criminal prosecutions, and 
frauds. 

The ordinary rules as to subjects and titles of 
acts, which are discussed supra §§ 212-220, apply 
to acts relating to crimes and criminal prosecu¬ 
tions 48 and to frauds and fraudulent sales, trans- 


STATVTES 


Moratorium law 

Cal.—Harris v. Fitting, 69 P.2d 833, 
9 Cal.2d 117. 

45. Fla.—Chiapetta v. Jordan, 16 So. 
2d 641, 153 Fla. 788—Webb v. Scott 
176 So. 442, 129 Fla. 111. 

La—Jackson v. Hart 190 So. 220, 
192 La. 1068. 

59 C.J. p 821 note 96. 

46. Fla.—Sinclair Refining Co. v. 
Hunter, 191 So. 88, 139 Fla. 803— 
State ex rel. Grodin v. Barns, 161 
So. 568, 119 Fla. 405. 

Ind.—Board of Public Safety of City 
of Muncie v. Walling, 187 N.E. 385, 
206 Ind. 540. 

W.Va.—Elite Laundry Co. v. Dunn, 
30 S.E.2d 454, 126 W.Va. 858. 

59 C.J. p 821 note 97. 

Abolishing bills of exceptions 

Ala.—Blair v. Greene, 18 So.2d 688, 
246 Ala. 28, followed in Peabody v. 
State, 18 So.2d 693, 246 Ala. 32 and 
Rivers v. State, 18 So.2d 693, sec¬ 
ond case, 246 Ala. 40—Spurlock v. 
J. T. Knight & Son, 18 So.2d 685, 
246 Ala. 33. 

Requiring court reporter to make 
transcript for pauper appellant 
without pay 

Tex.—Young v. Chilton, Civ.App., 41 
S.W.2d 505, error dismissed. 

47. Alaska.—Urbach v. Dahl, 8 Alas¬ 
ka 176. 

Cal.—Milgate v. Wraith, 121 P.2d 

. 10. 19 Ca!.2d 297—Pacific Coast 
Dairy v. Police Court of City and 
County of San Francisco, 8 P.2d 
140, 214 Cal. 668, 80 A.L.R. 1217 
—Jackman v. Patterson, 108 P.2d 
682, 42 Cal.App.2d 255—In re Eas¬ 
ton’s Estate, 35 P.2d 614, 140 Cal. 
App. 367. 

Del.—Discount & Credit Corp. v. Ehr¬ 
lich, 187 A. 591, 7 W.W.Harr. 561. 

Fla.—McCord v. Smith, 43 So.2d 704 
—Central Hanover Bank & Trust 
Co. v. Pan American Airways, 188 
So. 820, 137 Fla. 808. 

Ill*—People v. Roche, 59 N.E.2d 866, 
389 Ill. 361. 

Ind,—Draper v. Zebec, 37 N.E.2d 952, 
219 Ind. 362, rehearing denied 38 
N.E.2d 995, 219 Ind. 362—Lloyd v. 
City of Gary, 17 N.E.2d 836, 214 
Ind. 700. 

Kan.—Holthaus v. Munsel, 233 P. 
2d 747, 171 Kan. 488. 

La.—Losch v. Greco, 136 So. 672, 173 
La. 223—McIntyre v. Sovereign 
Camp, W. O. W., 135 So. 365, 172 
La. 810—Rossville Commercial Al¬ 
cohol Corporation v. Dennis Sheen 
Transfer Co., 138 So. 183, 18 La. 
App. 725. j 
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Md.—Campbell v. Campbell, 198 A 
414, 174 Md. 229, 116 A.L.R. 939. 

Mich.—Southward v. Wabash R. Co., 
49 N.W.2d 109, 331 Mich. 138. 

Minn.—Kuhnle v. Swedlund, 20 N.W. 
2d 396, 220 Minn. 573. 

Mo.—Willhite v. Rathburn, 61 S.W. 
2d 708, 332 Mo. 1208. 

Okl.—Waldrep v. Moses, 103 F.2d 
503, 187 Okl. 475—Perry v. Carter, 
48 P.2d 278, 173 Okl. 267—Dickson 
v. Wright, 36 P.2d 280, 169 Okl. 
159—Gilmer v. Hunt, 29 P.2d 59, 
167 Okl. 175. 

Or.—In re Trader’s Guardianship, 229 
P.2d 276, 191 Or. 203—Spicer v. 
Benefit Ass’n of Ry. Employees, 21 
P.2d 187, 142 Or. 574, 90 A.L.R. 
517. 

Pa.—School Dist. of City of New 
Castle v. Travers, 44 A2d 665, 353 
Pa. 261—First Nat. Bank v. Teach¬ 
ers’ Protective Union, 167 A 435, 
109 Pa.Super. 467. 

Tenn.—Kentucky-Tennessee Light & 
Power Co. v. Dunlap, 178 S.W.2d 
636, 181 Tenn. 105—Tennessee Min. 
& Mfg. Co. v. Anderson County, 
121 S.W.2d 543, 173 Tenn. 497. 

Tel:.—Royal Crown Bottling Co. v. 
Minugh, Civ.App., 244 S.W.2d 531— 
Morton v. State, 59 S.W.2d 830, 
123 Tex.Cr. 599. 

W.Va.—City of Wheeling ex rel. Car¬ 
ter v. American Cas. Co., 48 S.E. 
2d 404, 131 W.Va. 584. 

Wyo.—In re Gillette Daily Journal, 
11 P.2d 265, 44 Wyo. 226, supple¬ 
mented 17 P.2d 665, 45 Wyo. 173. 

59 C.J. p 821 note 98. 

Guest statute 

Ill.—Clarke v. Storchak, 52 N.E.2d 
229, 384 Ill. 564, appeal dismissed 
64 S.Ct 1270, 332 U.S. 713, 88 L.Ed. 
1555. 

Wrongful death statute 

Elan.—Holthaus v. Munsel, 233 P.2d 
747, 171 Kan. 488. 

Held invalid as embracing matters 
not within scope of title of original 
act 

Or.—State ex rel. Pardee v. Latou- 
rette, 125 P.2d 750, 168 Or. 584. 

Keld germane to subjeot expressed in 
title of amended act 

Cal.—Chiyoko Ikuta v. Shunji K. 
Ikuta, 218 P.2d 854, 97 CalApp.2d 
787. 

Ind.—State v. Superior Court of 
Marion County, 177 N.E. 322, 202 
Ind. 589. 

La.—Southern Hide Co. v. Best, 145 
So. 682, 176 La. 847. 

48. Ala.—Richards v. State, 190 So. 
421, 29 AlaApp. 17. 
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Ariz.—Ellery v. State, 22 P.2d 838, 
42 Ariz. 79. 

Cal.—People v. Hess, 237 P.2d 568, 
107 Cal.App.2d 407. 

Fla.—State ex rel. Johnston v. Bes- 
senger, 21 So.2d 343, 155 Fla. 730 
—Trawick v. State ex rel. Rigby, 1 
So.2d 641, 146 Fla. 666—State ex 
rel. Otero v. McLeod, 190 So. 596, 
139 Fla. 287. 

Ga.—Collins v. State, 55 S.E 2d 599, 
206 Ga. 95—Fields v. Arnall, 34 
S.E.2d 692, 199 Ga. 491. 

Ill.—People ex rel. Baker v. Strautz, 
54 N.E.2d 441, 386 Ill. 360—People 
v. Robinson, 24 N.E.2d 376, 372 
III. 603—People v. Mueller, 185 N. 
E. 239, 352 Ill. 124, appeal dismiss¬ 
ed Mueller v. People of State of 
Illinois, 53 S.Ct. 794, 289 U.S. 711, 
77 L.Ed. 1465. 

Ind.—State v. Griffin, 79 N.E.2d 537, 
226 Ind. 279, followed in State v. 
Harvey, 79 N.E.2d 544, 226 Ind. 
292, and State v. Beavers, 79 N.E. 
2d 544, 226 Ind. 293. 

Kan.—State v. Freeman, 55 P.2d 362, 
143 Kan. 315. 

Ky.—Roberts v. Commonwealth, 44 
S.W.2d 577, 241 Ky. 591—Loveless 
v. Commonwealth, 43 S.W.2d 348, 
241 Ky. 82. 

La.—State v. Evans, 38 So. 2d 140, 
214 La. 472—McHugh v. Placid Oil 
Co., 19 So.2d 221, 206 La. 511— 
State v. Mack, 138 So. 106, 173 La. 
571—J. R. Watkins Co. v. Rachal, 
App., 31 So.2d 871. 

Mo.—State ex rel. McMonigle v. 
Spears, 213 S.W.2d 210, 358 Mo. 
23. 

Neb.—Rozgall v. Dorrance, 23 N.W. 
2d 85, 147 Neb. 260—Hans v. State, 
22 N.W.2d 385, 147 Neb. 67, vacated 
on other grounds on rehearing 25 
N.W.2d 35, 147 Neb. 730. 

Pa.—Commonwealth v. De Pofl, 66 
A2d 649, 362 Fa. 229, certiorari 
denied 70 S.Ct. 82. 338 U.S. 852, 
94 L.Ed. 622—Commonwealth v. 
Simonton, 56 Pa.Dist & Co. 220, 59 
York Leg.Rec. 189—Commonwealth 
v. Sebolka, 34 Pa.Dlst. & Co. 162, 
32 Luz.Leg.Reg. 286—Common¬ 
wealth v. Laszozewski, Quar.Sess., 
28 Erie Co. 274. 

Tenn.—Stanfield v. State, 181 S.W.2d 
617, 181 Tenn. 428—Rushing v, 
Tennessee Crime Commission, 117 
S.W.2d 4, 173 Tenn. 308—Truss v. 
State, 13 Lea 311. 

Tex.—Mowels v. State, 211 S.W.2d 
213, 152 Tex.Cr. 135—Holland v. 
State, 61 S.W.2d 838, 124 Tex.Gr. 
348. 
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STATUTES 
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Wash.—State v. Hanlen, 76 P.2d 316, 
193 Wash. 494. 

59 C.J. p 821 note 1. 

Statutes relating to: 

Courts see infra § 230. 

Manufacture and sale of intoxicat¬ 
ing liquor or narcotics see infra § 
241. 

Protection and preservation of 
game and fish see infra § 240. 
General rules applied to statutes re¬ 
lating to: 

(1) Abortion.—State v. Grissom, 
298 P. 666, 35 N.M. 323. 

(2) Aeronautics.—People v. Agnew, 
113 P.2d 424, 167 Colo. 399. 

(3) Arson. 

Ala.—Ayers v. State, 148 So. 875, 26 
Ala.App. 469. 

Fla.—Hart v. State, 198 So. 120, 144 
Fla. 409. 

Ind.—Kleihege v. State, 188 N.E. 786, 
206 Ind. 206. 

La.—State v. Fabiano, 144 So. 735, 
175 La. 983. 

Neb.—Maher v. State, 13 N.W.2d 641, 
144 Neb. 463, certiorari denied 65 S. 
Ct. 91, 323 U.S. 757, 89 L.Ed. 606. 
N.D.—State v. Isensee, 249 N.W. 898, 
64 N.D. 1. 

59 C.J. p 821 note 1 [a] (3). 

(4) Attendance of witnesses in 
criminal proceedings.—People of 
State of New York v. Parker, 1 A 
2d 54, 16 N.J.Misc. 471. 

(5) Bank robbery.—Bibbs v. State, 
39 S.W.2d 1024, 162 Tenn. 646. 

(6) Contributing to delinquency of 
minor.—Stone v. State, 41 N.E.2d 609, 
220 Ind. 165. 

(7) Crimes against morality, de¬ 
cency, and nature.—In re Clark, 163 
P.2d 577, 24 Wash.2d 105. 

(8) Criminally insane.—People v. 
Dubina, 8 N.W.2d 99, 304 Mich. 363. 
145 AL.R. 886, certiorari denied 63 
S.Ct. 1331, 319 U.S. 766, 87 L.Ed. 1716, 
rehearing denied 64 S.Ct. 31, 320 U.S. 
811, 88 L.Ed. 490. 

(9) Criminal syndicalism.—Jaffee 
v. State, 134 P.2d 1027, 76 Okl.Cr. 95 
—Wood v. State, 134 P.2d l(ttl, 76 
Okl.Cr. 89—Shaw v. State, 134 P.2d 
999, 76 Okl.Cr. 271, rehearing denied 
138 P.2d 136, 76 Okl.Cr. 271. 

(10) Elections. 

La.—State v. Pujol, 156 So. 182, 180 
La. 82. 

Tenn.—State v. Matthews, 117 S.W.fd 
2, 173 Tenn. 302. 

(11) Explosives. 

Cal.—People v. Buyle, 68 P.2d 268, 
20 CalA.pp.2d 650—People v. Fitz¬ 
gerald, 58 P.2d 718, 14 Cal.App.2d 
180, certiorari denied Fitzgerald v. 
People of State of California, 57 
S.Ct. 115, 299 U.S. 593, 81 L.Ed. 
437. 

N.M.—State v. Ornelas, 74 F.2d 723, 
42 N.M. 17. 

Or.—State v. Estabrook, 91 P.2d 838, 
162 Or. 476. 

Tenn.—Elliott v. Fuqua, 204 S.W.2d 
1016,185 Tenn. 200. 


(12) Extortion and blackmail.— 
People v. Mahumed, 44 N.E.2d 911, 
381 Ill. 81—59 C.J. p 821 note 1 [a] 
(4), (12). 

(13) Forgery. 

Cal.—People v. Standley, 15 P.2d 180, 
126 Cal.App. 739—People v. Brown, 
298 P. 503, 113 Cal.App. 492. 

La.—State v. McBrayer, 177 So. 669, 
188 La. 567. 

59 C.J. p 821 note 1 [a] (14). 

(14) Gaming or gambling. 

Ala.—Blackwell v. State, 162 So. 310, 

230 Ala. 139, answers conformed to 
162 So. 312, 26 AlaApp. 398, certio¬ 
rari denied 162 So. 314, 230 Ala. 633. 

Ariz.—In re Twenty-One Slot Ma¬ 
chines, 236 P.2d 733, 72 Ariz. 408. 
Cal.—People v. Oreck, 168 P.2d 186, 
74 Cal.App.2d 215. 

Fla.—Pasternack v. Bennett, 190 So. 
56, 138 Fla. 663. 

Iowa—State v. Cowen, 3 N.W.2d 176, 

231 Iowa 1117, followed in State v. 
Epstein, 3 N.W.2d 185 and State 
v. Wiley, 3 N.W.2d 186, 232 Iowa 
443. 

Ky.—Kentucky State Fair Board v. 
Fowler, 221 S.W.2d 435, 310 Ky. 
607—Commonwealth v. Kentucky 
Jockey Club, 38 S.W.2d 987, 238 Ky. 
739. 

La.—Mongogna v. O’Dwyer, 16 So.2d 
829, 204 La. 1030, 152 AL.R. 162- 
State v. Mahfouz, 158 So. 609, 181 
La. 23. 

Md.—Bell v. Board of Com’rs of 
Prince George's County, 72 A 2d 
746. 

Mich.—State ex rel. Dowling v. Sill, 
17 N.W.2d 756, 310 Mich. 670. 
Okl.—Ex parte Davis, 91 P.2d 799, 66 
Okl.Cr. 271. 

Pa.—Annenberg v. Roberts, 2 A2d 
612, 333 Pa. 203. 

59 C.J. p 821 note 1 [a] (15). 

(15) Indictment—State v. Miller, 
252 N.W. 121, 217 Iowa 1283—State 
v. Engler, 251 N.W. 88, 217 Iowa 138. 

(16) Information.—Heath v. State, 
Md., 85 A2d 43—59 C.J. p 821 note 
1 [a] (19). 

(17) Infamous crime against na¬ 
ture.—State v. Peterson, 17 P.2d 925, 
81 Utah 340. 

(18) Intoxication.—Stevens v. Peo¬ 
ple, 51 P.2d 1022, 97 Colo. 559—59 C. 
J. p 821 note 1 [a] (10). 

(19) Labor dispute.—Ex parte 

Hunn, 207 S.W.2d 468, 357 Mo. 256. 

(20) Lotteries.—Shreveport v. 
Kahn, 67 So. 35, 136 La. 371—38 C.J. 
p 304 notes 12-14. 

(21) Malicious shooting and 
wounding.—Caldwell v. Common¬ 
wealth, 96 S.W.2d 1041, 265 Ky. 402. 

(22) Misdemeanor.—State v. Law- 
son, 181 S.W.2d 508, 352 Mo. 1168— 
59 C.J. p 821 note 1 [a] (23). 

(23) Motor vehicles. 

Ga.—Maner v. State, 181 S.E. 856, 
181 Ga. 254. 

Ind.—St. Clair v. State, 196 N.B. 683, 
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209 Ind. 135—Ule v. State, 194 N. 
E. 140, 208 Ind. 255, 101 AL.R. 
903. 

La.—State v. Hill, 177 So. 421, 188 
La. 444—State v. Thompson, 152 
So. 530, 178 La. 806—State v. Flatt- 
mann, 135 So. 3, 172 La. 620. 
Mo.—State v. Smith, 56 S.W.2d 39, 
332 Mo. 44—State v. Johnson, 55 
S.W.2d 967. 

Neb.—Smith v. State, 247 N.W. 421, 
124 Neb. 587. 

Pa.—Commonwealth v. Vorsteg, 17 
Pa.Dist. & Co. 719, 30 Sch.Leg.Rec. 
353, 24 Mun.L.R, 157. 

S.D.—State v. Mee, 292 N.W. 875, 
67 S.D. 335, reversed on other 
grounds on rehearing 297 N.W. 40, 
67 S.D. 589. 

Tenn.—Godsey v. State, 89 S.W.2d 
286, 162 Tenn. 568. 

Tex.—McCarthy v. State, 218 S.W.2d 
190, 153 Tex.Cr. 149—Ruedas v. 
State, 158 S.W.2d 600, 143 Tex.Cr. 
291. 

42 C.J. p 709 note 15 [a], p 1384 note 
18 [c]. 

(24) Nuisances. 

Mich.—State ex rel. Dowling v. Sill, 
17 N.W.2d 756, 310 Mich. 570. 
Utah.—State v. Kallas, 94 P.2d 414, 
97 Utah 492. 

(25) Parole.—City of New Orleans 
v. Borey, La,App., 52 So.2d 728. 

(26) Probation.—In re Upshaw, 23 
So.2d 861, 247 Ala, 221. 

(27) Receiving deposit with knowl¬ 
edge of bank's Insolvency.—People v. 
Colegrove, 187 N.E. 913, 354 Ill. 164. 

(28) Reckless and drunken driving. 
—State v. Harold, Ariz., 246 P.2d 178 
—59 C.J. p 821 note 1 [a] (9). 

(29) Sale of securities.—Wright v. 
State, 186 S.E. 149, 53 Ga,App. 371. 

(30) Selection and Impaneling of 
juries in criminal and quasi-criminal 
cases.—Dixon v. State, 167 So. 340, 27 
AlaApp. 64, certiorari denied 167 
So. 349, 232 Ala, 150. 

(31) Sporting events, contests, and 
exhibitions.—People v. Phillips, 173 
P.2d 392, 76 Cal.App.2d 515—59 C.J. p 
821 note 1 [a] (17). 

(32) Stink bombs.—Archey v. 
State, 59 S.W.2d 406, 123 Tex.Cr. 458. 

(33) Sunday.—State v. Trahan, 36 
So.2d 652, 214 La. 100—59 C.J. P 821 
note 1 [a] (33). 

(34) Theft. 

La,—State v. Smith, 28 So.2d 487, 

210 La, 891—State v. Pete, 20 So. 
2d 368, 206 La, 1078. 

Tex.—Johnson v. State, 72 S.W.2d 
288, 126 Tex.Cr. 466. 

59 C.J. p 821 note 1 [a) (20). 

(35) Unlawful cohabitation.—State 
v. Barlow, 153 P.2d 647, 107 Utah 292, 
appeal dismissed 65 S.Ct. 916, 324 U. 
S. 829, 89 L.Ed. 1396, rehearing denied 
65 S.Ct. 1026, 324 U.S. 891, 89 L.Ed. 
1438. 

(36) Youth conservation.—State v. 
Meyer, 37 N.W.2d 3, 228 Minn. 286. 
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STATUTES 


§§ 222-224 


fers, or conveyances, 49 including acts with respect 
to punishment for offenses, 60 appeals in criminal 
proceedings, 61 and amendatory and repealing acts. 62 
A penal act may create more than one offense, 
without violating a constitutional provision that no 
act shall embrace more than one subject, if its 
title is broad enough. 63 

§ 223. Governmental Matters 

General rules relating to the subjects and titles of 
acts apply to statutes concerning governmental matters. 


The general rules relating to the subjects and 
titles of acts, discussed supra §§ 212-220, apply with 
respect to statutes concerning governmental mat¬ 
ters. 64 

§ 224. — State Government and Admin¬ 
istration 

The usual rules as to the subjects and titles of acts 
apply to acts concerning the state government or gov¬ 
ernmental matters. 


49 . Colo.—H. Li. Shaffer & Co. v. 
Prosser, 62 P.2d 1161, 99 Colo. 335 
—Cole v. People, 18 P.2d 470, 92 
Colo. 145. 

Del.—State v. Hobson, 83 A2d 846. 
Ga—Collins v. State, 55 S.E.2d 599, 
206 Ga. 95. 

Neb.—Joseph v. State, 260 N.W. 803, 
128 Neb. 824. 

Pa.—Commonwealth v. Yorkgitis, 
Quar.Sess., 19 Wash.Co. 69. 

59 C.J. p 823 note 2. 

Statutes relating- to: 

Sales of goods in general see infra 
$ 238. 

Transfers of property in general 
see infra § 235. 

Worthless or fraudulent checks 
Fla.—Whitmee v. Albritton, 187 So. 
370, 136 Fla. 863. 

Ind.—Huffman v. State, 185 N.E. 
131, 205 Ind. 75. 

La.—State v. Elkin, 148 So. 668, 177 
La, 427. 

Statement secured from injured per¬ 
son 

Minn.—Blanton v. Northern Pac. Ry. 
Co., 10 N.W.2d 382, 215 Minn. 442. 

50. Ariz.—State v. Harold, 246 P.2d 
178. 

Cal.—Ex parte Woof ter, 25 P.2d 859, 
134 Cal.App. 580, followed in Ex 
parte Boswell, 25 P.2d 1006, 134 
Cal.App. 785. 

Colo.—People v. Agnew, 113 P.2d 424, 
107 Colo. 399. 

Ind.—Dowd v. Sullivan, 27 N.E.2d 82, 
217 Ind. 196. 

Or.—State v. Allen, 53 P.2d 1054, 152 
Or. 422. 

Pa.—Commonwealth v. Kemp ski, 

Quar.Sess., 8 Sch.Reg. 105. 

S.C.—Ex parte Howell, 167 S.E. 230, 
168 S.C. 197. 

S.D.—State ex rel. Smith v. Jameson, 
19 N.W.2d 505, 70 S.D. 503. 

Va.—-McClain v. Commonwealth, 55 
S.E.2d 49, 189 Va, 847. 

59 C.J. p 823 note 3. 

Penalties for violation of, or noncom¬ 
pliance with, principal require¬ 
ments of act as: 

Covered by title see supra § 220. 
Separate subject see supra 8 218. 

Habitual criminal aot 
IU.—People v. Cohen, 8 N.B.2d 184, 
366 IU. 190. 

Ky.—Hampton v. Whaley, 233 S.W. 
2d 273, 313 Ky. 611—Allen v. Com¬ 


monwealth, 114 S.W.2d 757, 272 
Ky. 533. 

51. Wash.—City of Bellingham v. 
Hite, 225 P.2d 895, 37 Washed 652. 

59 C.J. p 823 note 4. 

52 . Alaska,—U. S. v. Lord, 10 Alas¬ 
ka 626. 

Cal.—People v. Tanner, 44 P.2d 324, 
3 Cal.2d 279—People v. Phillips, 
173 P.2d 392, 76 Cal.App.2d 515. 

Del.—State v. Hobson, 83 A.2d 846— 
State v. Caruso, 32 A2d 771, 3 Ter¬ 
ry 310. 

Fla,—Finch v. State, 156 So. 489, 116 
Fla, 437. 

Ill.—People v. Roche, 59 N.E. 866, 
389 Ill. 361. 

Ky.—Reed v. Commonwealth, 206 S. 

W.2d 949, 306 Ky. 295. 

La,—State v. Shadions, 4 So.2d 823, 
198 La 770—State v. McBrayer, 177 
So. 669, 188 La 567. 

Md.—Miggins v. MaUott, 182 A. 333, 
169 Md. 435. 

Mo.—State ex rel. McMonigle v. 
Spears, 213 S.W.2d 210, 358 Mo. 
23. 

Nev.—Ex parte Medeiros, 64 P.2d 346, 
57 Nev. 301. 

N.J.—Kluczek v. State, 178 A, 632, 
115 N.J.Law 105. 

Pa—Commonwealth v. De Pofl, 66 A. 
2d 649, 362 Pa 229, certiorari de¬ 
nied 70 S.Ct 82, 338 U.S. 852, 94 
L.Ed. 522—Commonwealth v. Smith, 
177 A 68, 116 PaSuper. 134. 

Tex.—Mowels v. State, 211 S.W.2d 
213, 152 Tex.Cr. 135—Crum v. 

State, 101 S.W.2d 270, 131 Tex.Cr. 
631 

Wash—In re Clark, 163 P.2d 577, 24 
Wash. 2d 105. 

W.Va—Morris v. Sevy, 40 S.E.2d 
874, 129 W.Va 331. 

59 C.J. p 823 note 5. 

Held germane to subject of title ex¬ 
pressed In amended act 
Ala—Holcombe v. Pierce, 43 So.2d 
640, 253 Ala 173. 

Amendatory statute relating toi 

(1) Arsenical sprays on bearing 
citrus trees.—L. Maxcy, Inc. v. Mayo, 
139 So. 121, 103 Fla 552. 

(2) Arson.—Lee v. State, 150 So. 
164, 227 Ala 2, answer conformed to 
150 So. 167, 25 AlaApp. 488, certiorari 
denied 150 So. 169, 227 Ala. 334. 

(3) Attempted arson.—Gilbert v. 
State, 56 S.W.2d 880, 122 Tex.Cr. 542 
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—Rotner v. State, 55 &W.2d 98, 122 
Tex.Cr. 309. 

(4) Desertion of wife or child.—Ex 

parte Garcia 67 S.W.2d 609, 125 Tex. 
Cr. 208—Johnson v. State, 44 S.W.2d 
372, 119 Tex.Cr. 104—Burnett v. 

State, 42 S.W.2d 1107, 119 Tex.Cr. 
103—Smith v. State, 39 S.W.2d 53, 
118 Tex.Cr. 92—Ex parte Heartsill, 
38 S.W.2d 803, H8 Tex.Cr. 157, fol¬ 
lowed in Smallwood v. State, 39 S.W. 
2d 1116, 118 Tex.Cr. 91, McBrayer v. 
State, 41 S.W.2d 245, 118 Tex.Cr. 90, 
and Kelley v. State, 42 S.W.2d 1112, 
118 Tex.Cr. 89. 

(5) Driving while under influence 
of intoxicating liquor.—Walker v. 
State, 116 S.W.2d 1076, 134 Tex.Cr. 
500—Morgan v. State, 116 S.W.2d 
1079, 134 Tex.Cr. 490—Pittman v. 
State, 116 S.W.2d 1080, 184 Tex.Cr. 
494. 

(6) Indictment. 

Iowa—State v. Henderson, 243 N.W. 
289, 215 Iowa 276. 

Minn.—State v. Heffelfinger, 266 N. 
W. 751, 197 Minn. 178. 

(7) Killing of person by intoxicat¬ 
ed motorist.—Roddenberry v. State, 
11 So.2d 582, 152 Fla 197, appeal dis¬ 
missed Roddenberry v. State of Flor¬ 
ida 63 S.Ct 266, 317 U.S. 600, 87 L. 
Ed. 490, rehearing denied 63 S.Ct. 440, 
317 U.S. 713, 87 L.Ed. 568. 

(8) Probation.—In re Upshaw, 23 
So.2d 861, 247 Ala 221. 

(9) Punishment 

Ky.—Fry v. Commonwealth, 82 S.W. 
2d 431, 259 Ky. 337. 

S.D.—State ex rel. Smith v. Jameson, 
19 N.W.2d 505, 70 SJ>. 503. 

(10) Robbery. 

Ga—Harris v. State, 12 S.E.2d 64, 
191 Ga 243. 

Ill.—People v. Johnson, 87 N.E.2d 864, 
403 Ill. 33. 

(11) Sunday sports.—Young v. Fet- 
terolf, 182 A 676, 820 Pa 289. 

(12) Vagrancy.—Phillips v. Munici¬ 
pal Court of Los Angeles, 75 P.2d 548, 
24 Cal.App.2d 453. 

53. La—State v. Harwich, 63 So. 
166, 133 La 545. 

59 C.J. p 824 note 7. 

54. Mich.—Rogers v. Board of Road 
Com’rs for Kent County, 30 N.W. 
2d 358, 319 Mich. 661. 
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The usual rules as to the subjects and titles of 
acts, discussed supra §§ 212-220, apply to acts con¬ 
cerning the state government or governmental 
matters, 56 or state properly 65 or institutions, 57 in¬ 


cluding prisons, 55 reformatories, 65 and hospitals or 
asylums, 60 as well as to acts relating to state appro¬ 
priation, 61 the militia, 62 and these same rules ac¬ 
cording to court decisions apply to vital statistics, 63 


55. Ala.—John E. Ballenger Const. 
Co. v. State Board of Adjustment, 
175 So. 387, 234 Ala. 377—Dunn 
Const. Co. v. State Board of Ad¬ 
justment, 175 So. 383, 234 Ala. 372. 

Del.—State ex rel. Morford v. Emer¬ 
son, 8 A.2d 154, 1 Terry 233. 

Idaho.—Dahl v. Wright, 139 P.2d 754, 
65 Idaho 130. 

Ill.—Michaels v. Barrett, 188 N.E. 
921, 355 Ill. 175. 

Md.—Bickel v. Nice, 192 A. 777, 173 
Md. 1. 

Mont.—-Lodge v. Ayers, 91 F.2d 691, 
108 Mont. 627—Barbour v. State 
Board of Education, 13 P.2d 225, 
92 Mont. 321. 

N.D.—State ex rel. Sathre v. Board of 
University and School Lands of 
North Dakota, 262 N.W. 60, 65 N. 
D. 687. 

Okl.—In re Funding Bonds of 1935, 
Series A, 50 P.2d 221, 173 Okl. 622. 

Or.—Anthony v. Veatch, 220 P 2d 
493, 189 Or. 462, rehearing denied 
221 P.2d 575, 189 Or. 462, appeal 
dismissed 71 S.Ct. 499, 340 U.S. 
923, 95 L.Ed. 667. 

Pa.—In re Metropolitan Edison Co., 
54 Pa.Dist. & Co. 369. 

59 C.J. p 824 note 9. 

Statutes relating to public officers 
see infra $ 229. 

Reorganization Act 

Ky.—Talbott v. Laffoon, 79 S.W.2d 
244, 257 Ky. 773. 

N.J.—Como Farms v. Foran, 71 A.2d 
201, 6 N.J.Super. 306. 

Act purporting to waive state’s de¬ 
fense of governmental immunity 

Mich.—Benson v. State, 25 N.W. 2d 
112, 816 Mich. 66. 

State Xkand Office Board Act 

Mich.—Prince v. Auditor General of 
Michigan, 297 N.W. 223, 297 Mich. 
157—Baker v. State Land Office 
Board, 293 N.W. 763, 294 Mich. 
587. 

Validating Act 

Ill.—Owens v. Green, 81 N.E.2d 149, 
400 Ill. 380. 

Conservation of resources 

Wash.—Casco Co. v. Public Utility 
Dist, No. 1 of Thurston County, 
226 P.2d 235, 37 Wash.2d 777. 

Beapportionment Act 

Colo.—Armstrong v. Mitten, 37 F.2d 
757, 95 Colo. 425. 

56, Ariz.—State ex rel. Conway v. 
Versluis, 120 P.2d 410, 58 Ariz. 368. 

Ill.—Department of Public Works and 
Bldgs, v. Chicago Title & Trust 
Co., 95 N.E.2d 903, 408 Ill. 41, cer¬ 
tiorari denied Galt v. Department 
of Public Works and Bldgs, of 
State of Ill., 71 S-Ct. 804, 341 U.S. 
931, 95 L-Ed. I860. 


Mich.—Rohan v. Detroit Racing 
Ass'n, 22 N.W.2d 4S3, 314 Mich. 
326, 166 A.L.R. 1246. 

Tex.—Tarrant County Water Con¬ 
trol and Improvement Dist. No. 1 
v. Fowler, Civ.App., 175 S.W.2d 
694, error refused 179 S.W.2d 250, 
142 Tex. 375. 

Utah.—Thomas v. Daughters of Utah 
Pioneers, 197 P.2d 477, appeal de¬ 
nied 69 SCt 739, 336 U.S. 930, 93 
L.Ed. 1090. 

Wash.—Batchelor v. Madison Park 
Corp., 172 P.2d 268, 25 Wash.2d 
907. 

59 C.J. p 824 note 10. 

Statutes relating to public works and 
contracts see Infra § 227. 

Canal land** 

Pa.—Tardley Mills Co. v. Bogardus, 
185 A. 218, 321 Pa. 581. 

57. Hawaii.—In re Goddard, 35 Ha¬ 
waii 203. 

S.C.—Crawford v. Johnston, 181 S.E. 
476, 177 S.C. 399. 

59 C.J. p 824 note 11. 

58. Cal.—People v. Superior Court 
in and for San Bernardino County, 
73 P.2d 1221, 10 Cal.2d 288. 

59 C.J. p 825 note 12. 

59. Kan.—In re Sanders, 36 P. 348, 
53 Kan. 191, 23 L.R.A. 603. 

59 C.J. p 825 note 13. 

60. Ind.—State ex rel. Milligan v. 
Ritter's Estate, 48 N.E.2d 993, 221 
Ind. 456. 

Mich.—In re Lewis* Estate, 283 N.W. 
21, 287 Mich. 179. 

59 C.J. p 825 note 14. 

Sanitarium 

Fla.—Kennard v. State Tuberculosis 
Board of Florida, 176 So. 872, 129 
Fla. 619. 

61. Ala.—Eagerton v. Graves, 40 So. 
2d 417, 252 Ala. 326—Norton v. 
Lusk, 26 So.2d 849, 248 Ala. 110— 
Opinion of Justices, 23 So.2d 505, 
247 Ala. 195—Nachman v. State 
Tax Commission, 173 So. 25, 233 
Ala. 628—Lee v. City of Decatur, 
172 So. 284, 233 Ala. 411. 

Cal.—City of Los Angeles v. Post 
War Public Works Review Board, 
156 P.2d 746, 26 Cal.2d 101—Takata 
v. Riley, 4 P.2d 168, 214 Cal. 93. 

Fla.—State ex rel. Parrish v. Lee, 
23 So.2d 731, 156 Fla. 578. 

Idaho.—Robison v. Enking, 69 P.2d 
$03, 58 Idaho 24. 

Ill.—Winter v. Barrett, 186 N.E. 113, 
852 Ul. 441, 89 A.L.R. 1398. 

Ky.—Commonwealth ex rel. Meredith 
v, Johnson, 166 S.W.2d 409, 292 
Ky. 288. 

La.—Stewart v. Stanley, 5 So.2d 531, 
199 La. 146. 


Minn.—Moses v. Olson, 255 N.W. 617, 
192 Minn. 173—State v. King, 238 
N.W. 334, 184 Minn. 250. 

Mo.—State ex rel. Gaines v. Canada, 
113 S.W.2d 783, 342 Mo. 121, revers¬ 
ed on other grounds 59 S.Ct 232, 
305 U.S. 337, 83 L.Ed. 208, rehear¬ 
ing denlpd 59 S.Ct. 856, 305 U.S. 
676, 83 L.Ed. 437, mandate conform¬ 
ed to 131 S.W.2d 217, 844 Mo. 1238 
—State ex rel. Davis v. Smith, 75 
S.W.2d 828, 335 Mo. 1069. 

Mont.—State ex rel. Davidson v. 
Ford, 141 P.2d 373, 115 Mont. 165 
—Miller Ins. Agency v. Porter, 20 
P.2d 643, 93 Mont. 567. 

Neb—Rem v. Johnson, 30 N.W.2d 
548, 149 Neb. 67, certiorari denied 
69 S.Ct. 31, 335 U.S. 814, 93 L.Ed. 
369—State ex rel. National Surety 
Corporation v. Price, 261 N.W. 894, 
129 Neb. 433. 

N.D.—State ex rel. Sandaker v. Ol¬ 
son, 260 N.W. 586, 65 N.D. 661. 

Okl.—School Dist. No. 25 of Woods 
County v. Hodge, 183 P.2d 575, 199 
Okl. 81. 

Pa.—Commonwealth v. Liveright, 161 
A. 697, 308 Pa. 35. 

S C.—Crouch v. Benet, 17 S.E. 2d 320, 
198 S.C. 185—Chesterfield County 
v. State Highway Department of 
South Carolina, 3 S.E.2d 686, 191 
SC. 19—Plowden v. Beattie, 193 
S.E. 651, 185 S.C. 229. 

S.D.—State ex rel. Johnson v. Young- 
auist, 13 N.W.2d 296, 69 S.D. 592. 

Tex.—Moore v. Sheppard, 192 S.W.2d 
559, 144 Tex. 537—King v. Shep¬ 
pard, Civ-App., 157 S.W.2d 682, er¬ 
ror refused. 

Utah.—Thomas v. Daughters of Utah 
Pioneers, 197 P.2d 477, appeal de¬ 
nied 69 S.Ct. 739, 336 U.S. 930, 93 
L.Ed. 1090. 

Va.—Commonwealth v. Dodson, 11 S. 
E.2d 120, 176 Va. 281. 

Wash.—Power, Inc. v. Huntley, 235 
P.2d 173, 39 Washed 191—State 
ex rel. Collier v. Yelle, 115 P.2d 
373, 9 Wash.2d 317. 

Wis.—State ex rel. Wisconsin Tele¬ 
phone Co. v. Henry, 260 N.W. 486, 
218 Wis. 302, 99 A.L.R. 1267. 

59 C.J. p 825 note 15. 

Form and sufficiency of appropria¬ 
tion bills generally see States $ 154. 

Statutes relating to public funds gen¬ 
erally see infra $ 226. 

62. Mich.—Auditor-General v. Bay 
County, 64 N.W. 570, 106 Mich. 662. 

59 C.J. p 825 note 16. 

63. Ky.—Commonwealth v. McCon¬ 
nell, 76 S.W. 41, 116 Ky. 858, 25 
Ky.L. 552. 

59 C.J. p 825 note 17. 
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public safety, 64 or the public health, 65 including 1 
such matters as the imitation and adulteration of 
food. 66 

§ 225. - Municipal Corporations and Lo¬ 

cal Government 

The general rules with respect to subjects and 


titles of acts apply to statutes pertaining to municipal 
corporations and local government and affairs. 

The general rules with respect to subjects and 
titles of acts, which are discussed supra §§ 212-220, 
are applicable to statutes pertaining to municipal 
corporations and local government and affairs, 67 
such as statutes relating to the creation, organiza- 


64. Ill.—Arms v. Ayer, 61 N.E. 851, 
192 Ill. 601, 58 L.R.A. 277, 85 Am. 
SR. 857. 

59 C.J. p 825 note 18. 

65. Fla.—Ball v. Branch, 16 So.2d 
524, 154 Fla. 57. 

Ind.—Dowd v. Harmon, 96 N.E. 2d 
902, 229 Ind. 254. 

Iowa.—Burlington & Summit Apart¬ 
ments v. Manolato, 7 N.W.2d 26, 
233 Iowa 16, 144 A.L.R. 251. 

Ky.—Markendorf v. Friedman, 133 
S.W.2d 516, 280 Ky. 484, 127 A.L.R. 
416, appeal dismissed Friedman v. 
Markendorf, 60 S.Ct 610, 309 U.S. 
627, 84 L.Ed. 987—Hughes v. State 
Board of Health, 84 S.W.2d 52, 260 
Ky. 228. 

Minn.—Egekvist Bakeries v. Benson, 
243 IST.W. 853, 186 Mmn. 520. 

S.C.—Ward v. Cobb. 28 S.E.2d 850, 
204 S.C. 276. 

Tenn.—Whedbee v. Godsey, 228 S. 

W.2d 91, 190 Tenn. 140. 

Wash.—Senior Citizens League v. De¬ 
partment of Social Sec. of Wash., 
228 P.2d 478. 38 Wash.2d 142. 

59 C.J. p 825 note 19. 

Statutes relating to manufacture, 
sale, etc., of intoxicating liquors 
or narcotic drugs see infra § 241. 
Statutes relating to: 

(1) Care and commitment of sex¬ 
ually irresponsible persons dangerous 
to others.—State ex rel. Pearson v. 
Probate Court of Ramsey County, 287 
N.W. 297, 206 Minn. 545, affirmed 
State of Minnesota ex rel. Pearson 
v. Probate Court of Ramsey County, 
Minn., 60 S.Ct. 623, 309 U.S. 270, 84 
L.Ed. 744. 126 A.L.R. 530. 

(2) Sterlization of mentally diseas¬ 
ed and other persons.—In re Opinion 
of the Justices, 162 So. 123, 230 Ala. 
543. 

(3) Slum-clearance and low-cost 
housing.—In re Brewster Street 
Housing Site in City of Detroit, 289 
N.W. 493, 291 Mich. 313. 

66 . Neb.—State v. McCosh, 279 N.W. 
775, 134 Neb. 780. 

59 C.J. p 825 note 20. 

Slaughter and sale of horse meat 
Ariz.— State v. Bennett, 242 P.2d 840. 

67. U.S.—Kentucky-Tennessee Light 
& Power Co. v. City of Paris, Tenn., 
UCAuTenn., 48 F.2d 795, certiorari 
denied City of Paris, Tenn., v. Ken¬ 
tucky-Tennessee Light & Power 
Co., 52 S.Ct 20. 284 U.S. 688, 76 
L.Ed. 543. 

Ala.—Newberry v. City of Andalusia, 
57 So.2d 629, 257 Ala. 49—In re 
Opinion of the Justices, 41 So. 2d 


758, 252 Ala. 525—State ex rel. 
Harrington v. Randle, 35 So.2d 
84, 250 Ala. 472—Smith v. Water¬ 
works Board of City of Cullman, 
175 So. 380, 234 Ala. 418—Hous¬ 
ton County v. Covington, 172 So. 
882. 233 Ala. 606—Yeilding v. State 
ex rel. Wilkinson, 167 So. 580, 232 
Ala. 292—Mitchell v. Gorham, 162 
So. 135, 26 Ala.App. 463. 

Cal.—Roberts v. City of Los Angeles, 

61 P.2d 323, 7 Cal.2d 477—Baert- 
schlger v. Leffler, 97 P.2d 501, 36 
Cal.App.2d 208. 

Fla.—Town of Boca Ciega v. Town of 
Sunset Beach, 60 So.2d 184—Mc¬ 
Guire v. Robarts, 39 So.2d 287— 
State v. Pinellas County, 36 So. 2d 
216, 160 Fla. 549—State ex rel. 
Wilcox v. Armstrong, 172 So. 861, 
127 Fla. 170, followed in State ex 
rel. Drake v. Richards, 172 So. 8G3, 
127 Fla. 176, State ex rel. Nelson 
v. Couch, 172 So. 864, 127 Fla. 177, 
State ex rel. Follitz v. Robinson, 
172 So. 864, 127 Fla. 178, State ex 
rel. Hankins v. Ramsey, 172 So. 
864, 127 Fla. 179, and State ex rel. 
Manville v. Mills, 172 So. 865, 127 
Fla. 179—Davis v. City of Mel¬ 
bourne, 170 So. 836, 126 Fla. 282— 
State ex rel. Henry v. City of Mi¬ 
ami, 158 So. 82, 117 Fla. 594- 
State ex rel. Landis v. Armstrong, 
137 So. 140, 103 Fla. 121. 

Ga.—City of Atlanta v. Anglin, 71 
S.E.2d 419, 209 Ga. 170, appeal dis¬ 
missed 73 S.Ct. 169—Kirkpatrick v. 
Candler, 53 S.E.2d 889, 205 Ga. 
449—Williamson v. Housing Au¬ 
thority, eta, of Augusta, 199 S.E. 
43, 186 Ga. 673—York v. State, 158 
S.E. 53, 172 Ga. 483. 

Ill.—People ex rel. Curren v. Wood, 

62 N.E.2d 809, 391 HI. 237, 161 
A.L.R. 718—Cloyd v. Vermilion 
County, 196 N.B. 802, 360 Ill. 610. 

Ind.—State ex rel. Blieden v. Glea¬ 
son, 65 N.E.2d 245, 224 Ind. 142— 
Steinkamp v. Board of Com'rs of 
Decatur County, 200 N.E. 211, 209 
Ind. 614—Meara v. Brindley, 194 
N.E. 351, 207 Ind. 657—Bolivar Tp. 
Board of Finance of Benton Coun¬ 
ty v. Hawkins, 191 N.E. 158, 207 
Ind. 171, 96 AL.R. 271. 

Iowa.—Independent School Dist of 
Cedar Rapids v. Iowa Em ployment 
Sea Commission, 25 N.W.2d 491, 
237 Iowa 1301—Weiss v. Incorpo¬ 
rated Town of Woodbine, 289 N.W. 
469, 228 Iowa 1. 

Kan.—Manor Baking Co. v. City of 
Topeka, 225 P.2d 89, 170 Kan. 292 
—State ex rel. Boynton v. Board of 
Education of City of Topeka, 21 P. 
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2d 295, 137 Kan. 451—State v. Kan¬ 
sas City, 4 P.2d 422, 134 Kan. 157, 
78 A.L.R. 507. 

Ky.—Anderson v. Wayne County, 221 
S.W.2d 429, 310 Ky. 697-^Jones v. 
City of Benton, 148 S.W.2d 683, 286 
Ky. 523—Booth v. City of Owens¬ 
boro, 122 S.W.2d 118, 275 Ky. 491— 
Spahn v. Stewart, 103 S.W.2d 651, 
268 Ky. 97. 

La.—Conley v. City of Shreveport, 43 
So.2d 223, 216 La. 78. 

Md.—Neuenschwander v. Washing¬ 
ton Suburban Sanitary Commis¬ 
sion, 48 A.2d 593, 187 Md. 67— 
Culp v. Commissioners of Chester- 
town, 141 A. 410, 154 Md. 620. 

Mich.—Board of Sup'rs of Jackson 
County v. Dicker, 244 N.W. 235, 
260 Mich. 78. 

Mo.—State ex rel. Taylor v. Wade, 
231 S.W.2d 179, 360 Mo. 895—State 
ex rel. Fire Dist. of Lemay v. 
Smith, 184 S.W.2d 593, 353 Mo. 807 
—Traub v. Buchanan County, 108 
S.W.2d 340, 341 Mo. 727—City of 
Columbia v. State Public Service 
Commission, 43 S.W.2d 813, 329 
Mo. 38. 

Neb.—Consolidated Chemical Labora¬ 
tories v. Cass County, 3 N.W.2d 920, 
141 Neb. 486—Lennox v. Housing 
Authority of City of Omaha, 290 
N.W. 451, 137 Neb. 582, supplement¬ 
ed 291 N.W. 100, 137 Neb. 582- 
State ex rel. O'Connor v. Tusa, 265 
N.W. 524, 130 Neb. 528. 

Nev.—McLaughlin v. Housing Au¬ 
thority of City of Las Vagas, 227 
P.2d 206. 

N.J.—Landis Tp. v. Division of Tax 
Appeals of State Dept of Taxation 
and Finance, 59 A.2d 258, 137 N.J. 
Law 224—Finnegan v. Miller, 38 
A.2d 854, 132 N.J.Law 192—Public 
Service Electric & Gas Co. v. City 
of Camden, 192 A. 222, 118 N.J. 
Law 245—Hetrick ▼. Roberts, 190 
A. 504, 117 N.J.Law 584, affirmed 
194 A. 557, 118 N.J.Law 586. 

N.Y.—Buffalo Library v. Wanamak- 
er, 293 N.Y.S. 776, 162 Misc. 26— 
Burke v. Krug, 291 N.Y.S. 897, 161 
Misc. 687—McKinnon v. Delaney, 
27 N.Y.S.2d 713, affirmed 34 N.Y.S. 
2d 399, 263 App.Dlv. 986, appeal 
granted 35 N.Y.S.2d 26 3, 264 App. 
Div. 719, affirmed 45 N.E.2d 166, 
289 N.Y. 656, motion granted 49 
N.E.2d 625, 290 N.Y. 669. 

Okl.—Lowden v. Washita County Ex¬ 
cise Board, 113 P.2d 870, 188 Okl. 
698—Chickasaw Lumber Co. v. 
Board of Com'rs of Stephens Coun¬ 
ty, 47 P.2d 137, 178 Okl. 197. 
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tion, and boundaries of cities and towns, 68 coun- cording to the judicial decisions apply to statutes 
ties. 69 districts. 70 or authorities, 71 and these rules ac- I amending/ 9 or as has been held by other decisions 


Or.—Eddins v. Wasco County, 2X9 P. 
2d 159, 189 Or. 184—Multnomah 
County v. First Nat. Bank, 60 P.2d 
129, 151 Or. 342. 

Pa.—McSorley v. Fitzgerald, 59 A.2d 
142, 359 Pa. 264—Belovsky v. Re¬ 
development Authority of City of 
Philadelphia, 54 A.2d 277, 357 Pa. 
329, 172 A.L.R. 953—Harvey v. Rid¬ 
ley Tp., 38 A.2d 13, 350 Pa. 210— 
Kotch v. Middle Coal Field Poor 
Dist., 197 A. 334, 329 Pa. 390— 
Mallinger v. City of Pittsburgh, 
175 A. 525, 316 Pa. 257—Retirement 
Board of Allegheny County v. Mc¬ 
Govern, 174 A. 400, 316 Pa. 161— 
Brunke v. Ridley Tp., 35 A.2d 751, 
154 PaSuper. 182—GIffen v. Pitts¬ 
burgh Rys. Co., 173 A. 740, 113 Pa. 
Super. 287—Malenkaitus v. Hor- 
witz, 47 PaDist. & Co. 643, 44 Lack. 
Jur. 185, 35 Mun.L.R. 52, 11 Som. 
Leg.J. 329—City of Philadelphia to 
Use of v. School Dist. of Philadel¬ 
phia, 40 Pa.Dist. & Co. 47, 32 Mun. 
L.R. 170—Pittsburgh Motor Coach 
Co. v. City of Pittsburgh, 26 Pa. 
Dist. & Co. 104, 25 Corp. 225—Dare 
v. City of Harrisburg, 16 PaDist. 
& Co. 22. 

S.C.—Gaud v. Walker, 53 S.E.2d 316, 
214 S.C. 451—Ward v. Cobb, 28 S. 
23.2d 850, 204 S.C. 275. 

S.D.—Mettet v. City of Yankton, 25 
N.W.2d 460, 71 S.D. 435. 

Tenn.—Armistead v. EZarsch, 237 S. 
W.2d 960, 192 Tenn. 137—Hicks v. 
Rhea County, 225 S.W.2d 544, 189 
Tenn. 383—Donathan v. McMinn 
County, 213 S.W.2d 173, 187 Tenn. 
220—Crewse v. Beeler, 212 S.W.2d 
89, 186 Tenn. 475—Troutman v. 
Crippen, 212 S.W.2d 33, 186 Tenn. 
459—Stocker v. City of Nashville, 
126 S.W.2d 339, 174 Tenn. 483, 124 
A.L.R. 345—Tennessee Electric 
Power Co. v. Mayor and Aldermen 
of Town of Fayetteville, 114 S.W.2d 
811, 173 Tenn. Ill—State v. Knox 
County, 54 S.W.2d 973, 165 Tenn. 
319. 

Tex.—Texas-Louisiana Power Co. v. 
City of Farmersville, Com.App., 67 
S.W.2d 235—Rutledge v. Atkinson, 
CivJVpp., 101 S.W.2d 376—Chris¬ 
topher v. City of El Paso, Civ.App., 
98 S.W.2d 894, error dismissed— 
City of Cross Plains v. Radford, 
Civ.App., 73 S.W.2d 1093, affirmed, 
Radford v. City of Cross Plains, 86 
S.W.2d 204, 126 Tex. 153—Ex parte 
Winslow, 164 iS.W.2d 682, 144 Tex. 
Cr. 540. 

Va—West Bros. Brick Co. v. City of 
Alexandria, 192 S.E. 881, 169 Va. 
271, appeal dismissed 58 S.Ct. 369, 
302 U.S. 658, 82 L.Ed. 508, rehear¬ 
ing denied 58 S.Ct. 480, 302 U.S. 
781, 82 L.Ed. 603. 

Wash.—State ex rel. Washington 
Toll Bridge Authority v. Yelle, 200 
P.2d 467, 32 Washed 13. 


Wls.—Village of Whiteflsh Bay v. 
Milwaukee County, 271 N.W. 416, 
224 Wis. 373. 

59 C.J. p 825 note 23. 

Statutes relating to: 

Municipal officers see infra § 229. 
Public contracts and works see in¬ 
fra § 227. 

68. Ala.—City of Birmingham v. 

Norton, 50 So.2d 754, 255 Ala. 262. 
Fla.—Bird Key Corp. v. City of Sara¬ 
sota 54 So.2d 245—A. M. Klemm & 
Son v. City of Winter Haven, 192 
So. 652, 141 Fla 60, appeal dis¬ 
missed 60 S.Ct 810, 309 U.S. 638, 84 
L.Ed. 993, rehearing denied 60 S. 
Ct 897, 310 U.S. 656, 84 L.Ed. 1420 
—State ex rel. Harrington v. City 
of Pompano, 188 So. 610, 136 Fla. 
730—City of Winter Haven v. A. M. 
Klemm & Son, 181 So. 153, 132 Fla. 
334, rehearing denied 182 So. 841, 
133 Fla 625—State ex rel. Landis v. 
City of Hollywood, 178 So. 412, 130 
Fla. 364—State ex rel. Landis v. 
City of Winter Haven, 154 So. 700, 
114 Fla. 199—State v. Crawford, 
140 So. 333, 104 Fla. 440. 

Ga.—Adams v. City of Cornelia 58 
S.E.2d 398, 206 Ga 687—Bray v. 
City of East Point 46 S.E.2d 257, 
203 Ga. 315—Wood v. City of Rome, 
158 S.E. 585, 172 Ga 696. 

Ill.—People ex rel. Gage v. Village 
of Wilmette, 31 N.E.2d 774, 375 Ill. 
420. 

Ky.—Engle v. Bonnie, 204 S.W.2d 963, 
305 Ky. 850. 

Md.—Duvall v. Hess, 52 A.2d 108, 188 
Md. 145. 

Mich.—Village of Kingsford v. Cud- 
lip, 241 N.W. 893, 258 Mich. 144. 
Minn.—In re Wesely, 246 N.W. 905, 
188 Minn. 237. 

Mo.—Nolting v. City of Overland, 192 
S.W.2d 863, 354 Mo. 960. 

Old.—Dowell v. Board of Education 
of Oklahoma City, 91 F.2d 771, 185 
OkL 342. 

Pa—In re Baldwin Tp., Allegheny 
County, Annexation, 158 A. 316, 103 
PaSuper. 106, affirmed 158 A. 272, 
305 Pa. 490, and 158 A. 275, 305 Fa. 
499. 

Tenn.—Patterson v. Town of Tracy 
City, 191 S.W.2d 432, 183 Tenn. 160 
—Bell v. Town of Pulaski, 184 S. 
W.2d 384, 182 Tenn. 136—Bell v. 
Town of Pulaski, 167 S.W.2d 985, 
179 Tenn. 542. 

Tex.—State ex rel. Armstrong v. City 
of Gladewater, Civ.App., 242 S.W. 
2d 650, error refused. 

Wis.—Barth v. Village of Shorewood, 
282 N.W. 89, 229 Wis. 151. 

59 C.J. p 827 note 24. 

69* Ga—Hines v. Etheridge, 162 5. 
E. 113, 173 Ga 870. 

Nev.—State ex reL Wlchman v. Ger- 
big, 24 P.2d 313, 55 Nev. 46. 
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N.M.—Crosthwait v. White, 226 P.2d 
477, 55 N.M. 71. 

Tex.—Loving County v. Higginboth¬ 
am, Civ.App., 115 S.W.2d 1110, er¬ 
ror dismissed. 

59 C.J. p 827 note 25. 

70. Colo.—Gordon v. Wheatridge 
Water Dist., 109 F.2d 899, 107 Colo. 
128. 

Fla.—State ex rel. Watson v. Crooks, 
15 So.2d 675, 153 Fla 694. 

Ill.—People ex rel. Royal v. Cain, 101 
N.E 2d 74, 410 III 39—People v. 
Kelly, 192 N.E. 372, 357 Ill. 408. 

Md.—Wilkinson v. McGill, 64 A.2d 
266, 192 Md. 387. 

Nev.—State v. Lincoln County Power 
Dist. No. 1, 111 P.2d 528, 60 Nev. 
401. 

Or.—Petition of Board of Directors 
of Tillamook People’s Utility Dist., 
86 P.2d 460, 160 Or. 530. 

Pa—Kotch v. Middle Coal Field Poor 
Dist., 197 A. 334, 329 Pa 390. 

Tenn.—Whedbee v. Godsey, 228 S. 
W.2d 91, 190 Tenn. 140. 

59 C.J. p 827 note 26. 

Statutes relating to school districts 
see infra § 228. 

71. Ala—Brammer v. Housing Au¬ 
thority of Birmingham Dist* 195 
So. 256, 239 Ala 280. 

Fla—Gardner v. Fuller, 22 So.2d 150, 
155 Fla 833—State ex rel. Gibbs 
v. Gordon, 189 So. 437, 138 Fla 312. 

Ga.—Barber v. Housing Authority of 
City of Rome, 5 S.E.2d 425, 189 Ga 
156. 

Ill.—People v. Chicago Transit Au¬ 
thority, 64 N.E.2d 4, 392 HL 77. 

Minn.—Thomas v. Housing and Rede¬ 
velopment Authority of Duluth, 48 
N.W.2d 175, 234 Minn. 221. 

Nev.—McLaughlin v. Housing Au¬ 
thority of City of Las Vagas, 227 
P.2d 206. 

Pa.—Dornan v. Philadelphia Housing 
Authority, 200 A. 834, 331 Pa 209. 

Tenn.—Knoxville Housing Authority 
v. City of Knoxville, 123 S.W.2d 
1085, 174 Tenn. 76. 

W.Va—Meisel v. Tri-State Airport 
Authority, 64 S.H.2d 32. 

72. Ala—Jefferson County v. City of 
Birmingham, 178 So. 226, 235 Ala 
199. 

Fla—City of Miami v. Headley, 61 
So.2d 321—Wade v. City of Jack¬ 
sonville, 152 So. 197, 113 Fla 718, 
appeal dismissed 55 S.Ct. 87, 293 
U.S. 518, 79 L.E(L 632. 

Ga—Schneider v. City of Folkston, 
62 S.E.2d 177, 207 Ga 434—Morris 
v. City Council of Augusta 40 S.E. 
2d 710, 201 Ga 666—Cowan v. City 
of Atlanta 170 S.E. 356, 177 Ga 
470. 

HI.—Malloy v. City of Chicago, 15 N. 
E.2d 861, 369 HL 97. 
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STATUTES 


§§ 225-226 


to statutes revising 73 or repealing 74 their charters 
or the laws under which they are organized and 
operate, or reincorporating a municipality, 75 and 
statutes relating to municipal indebtedness. 76 

A statute providing for the incorporation of a 
municipality may include provisions relative to its 
organization, powers, means of support, and the 
conduct of its affairs, without violating a consti¬ 
tutional requirement that no act shall embrace more 


than one subject, to be expressed in its title. 77 
§ 226. -Taxation and Public Funds 

Acts relating to taxation and public funds are gov¬ 
erned by the usual rules as to the subjects and titles of 
acts. 

The usual rules as to the subjects and titles of acts, 
discussed supra §§ 212-220, apply to acts relating to 
taxation and public funds, 78 including according to 


Ind.—Perry Tp., Marlon County v. In¬ 
dianapolis Power & Light Co., 64 
N.B.2d 296, 224 Ind. 69. 

Ky.—Board of Aldermen of City of 
Ashland v. Hunt, 145 S.W.2d 814, 
284 Ky. 720. 

La.—City of New Orleans v. Board of 
Sup'rs of Elections for Parish of 
Orleans, 43 So.2d 237, 216 La. 116. 

Mo.—Inter-City Fire Protection Dist. 
of Jackson County v. Gambrell, 231 
S.W.2d 193, 360 Mo. 924. 

N.Y.—Greene v. Dunscomb, 22 N.E. 
2d 365, 281 N.Y. 261. 

Pa.—Stewart v. Hadley, 193 A. 41, 827 
Pa. 66. 

Tenn.—Large v. City of Elizabethton, 
203 S.W.2d 907, 185 Tenn. 156— 
Tennessee Electric Power Co. v. 
City of Chattanooga, 114 S.W.2d 
441, 172 Tenn. 505. 

W.Va.—Sterling Hat. Bank & Trust 
Co. of Hew York v. Charleston 
Transit Co., 27 S.E.2d 256, 126 W. 
Va. 42, certiorari denied Charleston 
Transit Co. v. Sterling Nat. Bank 
& Trust Co. of Hew York, 64 S.Ct. 
619, 821 U.S. 777, 88 L.Ed. 1071. 

59 C.J. p 827 note 27. 

73. Ga.—Schneider v. City of Folk- 
ston, 62 S.B.2d 177, 207 Ga. 434- 
Chapman v. Walden, 188 S.B. 885, 
183 Ga. 395. 

69 C.J. p 828 note 28. 

74. Fla.—State ex rel. Landis v. 
Ault 176 So. 789, 129 Fla. 686. 

Ga.—Schneider v. City of Folkston, 
62 S.E.2d 177, 207 Ga. 434. 

Or.—Lechleidner v. Carson, 68 P.2d 
482, 156 Or. 636. 

Tenn.—Caldwell v. Harris, 204 S.W. 
2d 1019, 185 Tenn. 209. 

59 C.J. p 828 note 29. 

75. U.S.—U. S. v. 1,010.8 Acres, More 
or Less, Situate in Sussex County, 
D.C.Del., 56 F.Supp. 120. 

Fla.—Bird Key Corp. v. City of Sara¬ 
sota, 54 So.2d 245. 

59 C.J. p 828 note 30. 

76. U.S.—Mission Independent 
School Dist v. State of Texas, C.C. 
A.Tex., 116 F.2d 175, certiorari de¬ 
nied State of Texas v. Mission In¬ 
dependent School Dist., 61 S.Ct 839, 
313 U.S. 562, 85 L.Ed. 1522. 

Ala.—In re Opinions of the Justices, 
152 So. 901, 228 Ala. 140. 

Fla.—Ocean Beach Hotel Co. v. Town 
of Atlantic Beach, 2 So.2d 879, 147 
Fla. 445—Bryan v. Board of Pub¬ 


lic Instruction for Broward Coun¬ 
ty, 195 So. 697, 142 Fla. 691—City 
of Hialeah v. State ex rel. Ben Hur 
Life Ass'n, 174 So. 843, 128 Fla. 46 
—Bigham v. State ex rel. Ocala 
Brick & Tile Co., 156 So. 246, 115 
Fla. 852. 

Ga.—Hines v. Etheridge, 162 S.E. 113, 
173 Ga. 870. 

Ind.—Wayne Tp. v. Brown, 186 N.E. 
841, 205 Ind. 437. 

Iowa.—Waugh v. Shirer, 249 N.W. 
246, 216 Iowa 468—Banta v. Clarke 
County, 260 N.W. 329, 219 Iowa 
1195. 

La.—Stovall v. City of Monroe, 5 So. 
2d 547, 199 La. 195—McCann v. 
Morgan City, 139 So. 481, 173 La. 
1063. 

Mich.—Simonton v. City of Pontiac, 
255 N.W. 608, 268 Mich. 11. 

Mo.—Thomas v. Buchanan County, 51 
S.W.2d 95, 330 Mo. 627. 

N.Y.—Magrum v. Village of Wil- 
liamsville, 271 H.Y.S. 472, 241 App. 
Div. 55. 

Okl.—Smith Engineering Works v. 
Custer, 151 P.2d 404, 194 Okl. 318 
—Case v. Pinnick, 97 P.2d 58, 186 
Okl. 217. 

Pa.—Harbold v. City of Reading, 37 
Berks 151, reversed on other 
grounds 49 A.2d 817, 355 Pa. 253. 

S.C.—Doran v. Robertson, 27 S.E.2d 
714, 203 S.C. 434. 

S.D.—Schomer v. Scott. 274 N.W. 556, 
65 S.D. 353. 

Tenn.—Carter v. Beeler, 219 S.W. 2d 
195, 188 Tenn. 328—Terry v. Com¬ 
missioners of Cookeville, 198 S.W. 
2d 1010, 184 Tenn. 347—State ex 
rel. Weaver v. City of Knoxville, 
188 S.W.2d 329, 182 Tenn. 510— 
Soukup v. Sell, 104 S.W.2d 830, 171 
Tenn. 437, modified on other 
grounds 105 S.W.2d 107, 171 Tenn. 
491. 

59 C.J. p 828 note 81. 

Statutes relating to taxation and 
public funds see infra § 226. 

77. U.S.—U. ,Sk v. 1,010.8 Acres, More 
or Less, Situate in Sussex County, 
D.C.Del„ 56 F.Supp. 120. 

Ala.—Jefferson County v. City of 
Birmingham, 178 So. 226, 235 Ala. 
199. 

Md.—Wilkinson v. McGill, 64 A.2d 
266, 192 Md. 387. 

Minn.—Thomas v. Housing and Re¬ 
development Authority of Duluth, 
48 N".W.2d 175, 234 Minn. 221. 
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Mo.—Inter-City Fire Protection Dist. 
of Jackson County v. Gambrell, 231 
S.W.2d 193, 360 Mo. 924. 

Tenn.—Armstrong v. City of South 
Fulton, 82 S.W.2d 862, 169 Tenn. 
54. 

59 C.J. p 829 note 32. 

78. U.S.—Hidalgo and Cameron 
Counties Water Control and Im¬ 
provement Dist. No. 9 v. American 
Rio Grande Land & Irrigation Co., 
C.C.A.Tex., 103 F.2d 509, certiorari 
denied American Rio Grande Land 
& Irrigation Co. v. Hidalgo & Cam¬ 
eron County Water Control & Im¬ 
provement Dist. No. 9, 60 S.Ct. 88, 
308 U.S. 573, 84 L.Ed. 481—Utah 
Power & Light Co. v. Pfost, D.C. 
Idaho, 52 F.2d 226—Lane Drug 
Stores v. Lee, D.C.Fla. f 11 F.Supp. 
672. 

Ala.—Department of Indus. Relations 
v. West Boylston Mfg. Co., 42 So. 
2d 787, 253 Ala. 67—In re Opinion 
of the Justices, 31 So.2d 644, 249 
Ala. 600—Houston County Board of 
Revenue v. Poyner, 182 So. 455, 
236 Ala. 384—Dearborn v. Johnson, 
173 So. 864, 234 Ala. 84—Harris v. 
State ex rel. Williams, 151 So. 858, 
228 Ala. 100. 

Ark.—Wiseman v. Phillips, 84 S.W.2d 
91, 191 Ark. 63. 

Cal.—People v. Imperial County, 173 
P.2d 352, 76 Cal.App.2d 572. 

Colo.—Rinn v. Bedford, 84 P.2d 827, 
102 Colo. 475—In re Hunter's Es¬ 
tate, 49 P.2d 1009, 97 Colo. 279, 101 
A.L.R. 1202. 

Fla.—Gaulden v. Kirk, 47 So.2d 567— 
Yon v. Orange County, 43 So.2d 177 
—Rudisill v. City of Tampa, 9 So. 
2d 380, 151 Fla. 284—Gray v. Cen¬ 
tral Florida Lumber Co., 140 So. 
320, 104 Fla. 446, rehearing denied 
141 So. 604, 104 Fla. 446, certiorari 
denied Central Florida Lumber Co. 
v. Gray, 53 S.Ct 84, 287 U.S. 634, 
77 L.Ed. 549. 

Ga.—Capitol Distributing Co. v. Red- 
wine, 57 S.E.2d 578, 206 Ga. 477- 
Head v. Wilkinson, 198 S.E. 782, 
186 Ga. 739. 

HI.—Johnson v. Halpln, 108 N.B.2d 
429, 413 Ill. 257—People ex reL 
Clarke v. Jarecki, 1 N.E.2d 855, 363 
HI. 180—People ex rel. McDonough 
v. Beemsterboer, 190 N.B. 920, 356 
HI. 432, certiorari denied Beemster¬ 
boer v. People of State of IlUnoto. 
ex rel. McDonough, 55 S.Ct. 86, 298 



§ 226 

the judicial decisions relating to 

U.S. 575, 79 L.Ed. 673, rehearing 
denied 55 S.Ct. 138, 293 TJ.S. 630, 
79 L.Ed. 716—Michaels v. Barrett, 
188 N.E. 921, 355 Ill. 175. 

Ind.—Lutz v. Arnold, 193 N.E. 840, 
208 Ind. 480, rehearing overruled 
196 N.E. 702, 208 Ind. 4S0—Bolivar 
Tp. Board of Finance of Benton 
County v. Hawkins, 191 N.E. 158, 
207 Ind. 171, 96 A.L.R. 271. 

Iowa—Knorr v. Beardsley, 38 N.W. 
2d 236, 240 Iowa 828. 

Kan.—Board of Directors of Fort 
Scott Public Library v. Drake, 75 
P.2d 275, 147 Kan. 157. 

Ky.—Burke v. Department of Reve¬ 
nue, 168 S.W,2d 997, 293 Ky. 281— 
Petty v. Talbott, 76 S.W.2d 940, 
256 Ky. 688. 

La.—Wall v. Close, 14 So.2d 19, 203 
La. 345—State ex rel. Cottonport 
Bank v. Avoyelles Parish Police 
Jury, 10 So.2d 773, 201 La. 966- 
State v. Heymann, 151 So. 901, 17S 
La. 479. 

3£d.—Toomey v. Shipley, 192 A. 288, 
172 Md. 463. 

Mich.—Kull v. Michigan State Apple 
Commission, 296 N.W. 250, 296 
Mich. 262. 

Mo.—Spitcaufsky v. Hatten, 182 S. 
W.2d 86, 353 Mo. 94, 160 A.L.R. 990. 

Mont.—Martin v. State Highway 
Commission, 88 P.2d 41, 107 Mont. 
603—Merchants* Nat. Bank of 
Glendive v. Dawson County, 19 P. 
2d 892, 93 Mont. 310—Arps v. State 
Highway Commission, 300 P, 549, 
90 Mont. 152. 

Neb.—Midwest Popcorn Co. v. John¬ 
son, 43 N.W.2d 174, 152 Neb. 867— 
Steinacher v. Swanson, 268 N.W. 
317, 131 Neb. 439—Moeller, Mc- 
Pherrin & Judd v. Smith, 255 N.W. 
551, 127 Neb. 424—Wayne County 
v. Steele, 237 N.W. 288, 121 Neb. 
438. 

N.J.—Jersey City v. Martin, 20 A2d 
697, 127 N.J.Law 18—Jersey City 
v. Martin, 19 A.2d 40, 126 N.J.Law 
353—Empress Mfg. Co. v. City of 
Newark, 160 A. 388, 109 N.J.Law 
13L 

N.D.—City of Mandan v. Nichols, 243 
N.W. 740, 62 N.D. 322. 

Ohio.—State v. Braden, 181 N.E. 138, 
125 Ohio St. 307. 

Okl.—Black v. Oklahoma Funding 
Bond Commission, 140 P.2d 740, 193 
Okl. 1—In re Funding Bonds of 
1941, Series A, 119 P.2d 558, 190 
Okl. 8—Love v. Sllverthom, 101 P. 
2d 254, 187 OkL 114, 129 A.L.R. 676 
—Tradesmens Nat. Bank of Okla¬ 
homa City v. Oklahoma Tax Com¬ 
mission, 95 P.2d 121, 185 Okl. 656, 
affirmed 60 S.Ct. 688, 809 U.& 560, 
84 LJSd. 947—In re State Treasury 
Note Indebtedness, 90 P.2d 19, 185 
Okl. 10—Oklahoma Tax Commis¬ 
sion v. Texas Co., 76 P.2d 389, 182 
Okl. 91—Oklahoma County Excise 
Board v. Continental Oil Co., 49 


STATUTES 

the matter those j with respect to 

P.2d 640, 173 Okl. 577—Thompson 
v. Huston, 39 P.2d 624, 170 Okl. 196 
—Dolese Bros. Co. v. Board of 
Com'rs of Comanche County, 2 P. 
2d 955, 151 Okl. 110—Carroll, 

Brough & Robinson v. Board of 
County Com'rs of Oklahoma Coun¬ 
ty, 166 P. 702, 64 Okl. 165. 
p a .—Gulf Refining Co. v. School Dist. 
of Philadelphia, 167 A. 620, 109 Pa. 
Super. 177—In re Redemption of 
Faust Land, 52 Pa.Dist. & Co. 70— 
Stephano Bros. v. Secretary of Rev¬ 
enue, 50 Pa.Dist. & Co. 208, 54 
Dauph.Co. 157—In re Philadelphia 
Electric Co., 39 Pa.Dist. & Co. 53— 
Reinhart v. MacGuffie, 19 Pa.Dist. 
& Co. 594, 28 Luz.Leg.Reg. 3—Com¬ 
monwealth v. Fireman's Fund Ins. 
Co., 62 Dauph.Co. 139, followed in 
62 Dauph.Co. 151—Appeal of Fidel- 
ity-Philadelpliia Trust Co., Co- 
Trustee, Com.Pl., 55 Montg.Co. 357. 
Tenn.—Storie v. Norman, 130 S.W.2d 
101, 174 Tenn. 647. 

Tex—James v. Joseph, 185 S.W.2d 
974, 143 Tex. 440—Gulf Ins. Co. v. 
James, 185 SW.2d 966, 143 Tex. 
424—Feldman v. Costa, Civ.App., 
171 S.W.2d 200, error refused—City 
of Beaumont v. Gulf States Utili¬ 
ties Co., Civ.App., 163 S.W.2d 426, 
error refused. 

Va.—Macke v. Commonwealth, 159 S. 

E. 148, 156 Va. 1015. 

Wash.—Power, Inc. v. Huntley, 235 
P.2d 173, 39 Wash.2d 191—Gruen v. 
Tax Commission, 211 P.2d 651, 85 
Wash. 2d 1. 

59 C.J. p 829 note 34. 

Statutes relating to: 

Assessments for public Improve¬ 
ments see infra § 227. 

Intoxicating liquors see infra § 241. 
Occupation taxes and licenses see 
infra § 234. 

State appropriations see supra § 
224. 

Tax officers and assessors see in¬ 
fra § 229. 

Gross income tax 

Ind.—Gross Income Tax Division v. 
Bartlett, 93 N.E.2d 174, 228 Ind. 
505, appeal dismissed Bartlett v. 
Gross Income Tax Division, 71 S. 
Ct. 499, three,cases, 340 U.S. 924, 
95 L.Ed. 667—Miles v. Department 
of Treasury, 199 N.E. 372, 209 Ind. 
172, 101 A.L.R. 1359, appeal dis¬ 
missed Miles v. Department of 
Treasury of State of Indiana, 56 
S.Ct. 750, 298 U.S. 640, 80 L.Ed. 
1372. 

S.D.—State ex rel. Botkin v. Welsh, 
251 N.W. 189, 61 S.D. 593, followed 
in Flannery v. Welsh, 251 N.W. 
216, 61 S.D. 656. 

Gross sales tax 

Ky.—Moore v. State Board of Chari¬ 
ties and Corrections, 40 S.W.2d 
349, 239 Ky. 729. 
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municipal or local taxes, 79 school 

Income tax 

Mont.—Johnson v. Meagher County, 
155 P.2d 750, 116 Mont. 565, certio¬ 
rari denied 66 S.Ct. 31, 326 U.S. 
679, 90 LEd. 397, rehearing denied 
66 S.Ct. 164, 326 U.S. 809, 90 L.Ed. 
493. 

W.Va.—Christopher v. James, 12 S.E. 
2d 813, 122 W.Va. 665. 

Kerosene tax 

La.—Grosjean v. Standard Oil Co. of 
Louisiana, 165 So. 325, 184 La. 45— 
State ex rel. Supervisor of Public 
Accounts v. Terrell, 160 So. 781, 
181 La. 974—Grosjean v. Cooney 
Petroleum Co., App., 181 So. 567. 

Motor fuel or gasoline tax 

Ala.—In re Opinion of the Justices, 
31 So.2d 721, 249 Ala. 511—Houston 
County v. Covington, 172 So. 882, 
233 Ala. 606. 

Colo.—State v. Tolbert, 56 P.2d 45, 98 
Colo. 433. 

Fla.—Carlton v. Mathews, 137 So. 
815, 103 Fla. 301. 

HI.—Michaels v. Barrett, 188 N.E. 
921, 355 Ill. 175. 

Ind.—Roberts v. State, 200 N.E. 699, 
210 Ind. 375. 

Iowa.—Carlton v. Grimes, 23 N.W.2d 
883, 237 Iowa 912. 

La.—State v. Nola Oil Co., 167 So. 
751, 184 La. 849—State v. Cedar 
Grove Refining Co., 152 So. 631, 178 
La. 810. 

Okl.—First Nat. Bank of Alex v. 
Southland Production Co., 112 P.2d 
1087, 189 Okl. 9. 

Ownership of intangible personal 
property 

Mich.—Shivel v. Vidro, 294 N.W. 78, 
295 Mich. 10. 

Sales tax 

Ill.—Winter v. Barrett, 186 N.E. 113, 
352 Ill. 441, 89 A.L.R. 1398. 

Tenn.—Hooten v. Carson, 209 S.W.2d 
273, 186 Tenn. 282. 

Wash.—Olympic Motors v. McCros- 
key, 132 P.2d 355, 15 Washed 665, 
150 A.L.R. 1306. 

Sales tax on prisoxumade goods 

Ga.—-Richardson v. Johnson Furni¬ 
ture Co., 166 S.E. 662, 176 Ga. 28. 

Tax on fruits and vegetables pro¬ 
duced in the state 

Idaho.—State ex rel. Graham v. Enk- 
ing, 82 P.2d 649, 69 Idaho 321. 

Use tax 

Mich.—Banner Laundering Co. v. 
Gundry, 298 N.W. 73, 297 Mich. 419. 

79. Ala.—Newberry v. City of An¬ 
dalusia, 57 So.2d 629, 257 Ala- 49— 
In re Opinion of the Justices, 43 So. 
2d 3, 253 Ala. Ill—-Newton v. City 
of Tuscaloosa, 36 So.2d 487, 251 
Ala. 209—Houston County v. Cov¬ 
ington, 172 So. 882, 233 Ala. 606. 

CaL—City of Whittier v. Dixion, 151 
P.2d 5, 24 CaL2d 664, 
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taxes and funds,*® legacy, inheritance, or gift tax- | es, 81 and license or privilege taxes on vehicles 82 and 


Colo.—District Landowners Trust v. 
Adams County, 89 P.2d 251, 104 
Colo. 146. 

Fla.—City of Orlando v. Johnson, 86 
So.2d 209, 160 Fla. 622—State ex 
reL Women's Catholic Order of 
Foresters v. City of Fort Myers, 
191 So. 289, 140 Fla. 224—Adams v. 
Adams, 180 So. 516, 131 Fla. 777, 
followed in Adams v. Dommerich, 

180 So. 519, 131 Fla. 782. 

Ga.—V. C. Ellington Co. v. City of 
Macon, 170 S.E. 813, 177 Ga. 541. 
Ill.—People ex reL Toman v. New 
Tork Central Lines, 44 N.E2d 649, 
380 Ill. 581. 

Ind.—City of Gary v. Cosgrove, 6 N. 

E.2d 940, 211 Ind. 294. 

Ky.—State Budget Commission v. 

Adams, 61 S.W.2d 814, 249 Ky. 680. 
La.—City of Shreveport v. Brlster, 
194 So. 566, 194 La. 615—State ex 
reL California Co. v. Jefferson & 
Plaquemines Drainage Dist., 193 
So. 657, 194 La. 312. 

Minn.—City of Duluth v. Northland 
Greyhound Lines, 52 N.W.2d 774. 
Mo.—Graves v. Purcell, 85 S.W.2d 
543, 337 Mo. 574. 

Nev.—Cauble v. Beemer, 177 P.2d 677, 
64 Nev. 77. 

N.J.—Jersey City v. Martin, 20 A.2d 
697, 127 N.J.Law 18. 

N.T.—Bradford v. Suffolk County, 15 
N.Y.S.2d 353, 257 App.Div. 777, 

modified on other grounds 28 N.E. 
2d 932. 283 N.Y. 603. 

OkL—Oklahoma City v. Grigsby, 41 
P.2d 697, 171 Okl. 23—Chicago, R. 
L & P. Ry. Co. v. Excise Board of 
Stephens County, 34 P.2d 274, 168 
Okl. 519—Brough v. Excise Board 
of Muskogee County, 5 P.2d 744, 
153 OkL 272—Brooks v. State, 3 P. 
2d 814, 162 Okl. 119—Jones v. 

Blaine, 300 P. 369. 149 OkL 163. 
Fa.—English v. School Dist of Rob¬ 
inson Tp., 65 A.2d 803, 358 Pa. 45 
—In re Hadley, 6 A.2d 874, 336 Pa. 
100—Suermann v. Hadley, 193 A. 
645, 327 Pa. 190. 

S.C.—Scott v. Anderson County, 10 
S.B.2d 359, 195 S.C. 92. 

Tex.—Oakley v. Kent, CivApp., 181 
S.W.2d 919—McCombs v. Dallas 
County, Civ.App„ 136 S.W.2d 975, 
error refused Dallas County v. Mc¬ 
Combs, 140 S.W.2d 1109, 135 Tex. 
272. 

Va,—Town of Leesburg v. Loudoun 
County School Board, 24 &E.2d 439, 

181 Va. 279. 

Wash.—Township of Opportunity v. 
Kings land, 77 P.2d 793, 194 Wash. 
229. 

W.Va.—Bedford Corporation v. Price, 
166 S.E. 880, 112 W.Va. 674. 

59 C.J. p 830 note 85. 

Statutes relating to municipal corpo¬ 
rations in general see supra S 225. 


Statute authorizing counties to tax 
sales of real estate 

Wash.—Mahler v. Tremper, 243 P.2d 
627, 40 Wash.2d 405. 

80. Ariz.—Board of Regents of Uni¬ 
versity of Arizona v. Sullivan, 42 
P.2d 619, 45 Ariz. 245. 

Fla.—Wright v. Board of Public In¬ 
struction of Sumter County, 48 So. 
2d 912. 

Ill.—People v. Board of Education 
of School Dist No. 35, 182 N.E. 383, 
349 Ill. 291. 

Kan.—Rural High School No. 6, Don¬ 
iphan County v. Board of Com'rs 
of Brown County, 109 P.2d 154, 
153 Kan. 49—Rural High School 
No. 6, Doniphan County v. Board of 
Com'rs of Brown County, 110 P.2d 
743, 153 Kan. 49—Board of Com’rs 
of Harvey County v. State Commis¬ 
sion of Revenue and Taxation, 94 
P.2d 332, 150 Kan. 458. 

Ky.—Folks v. Barren County, 232 S. 
W.2d 1010, 313 Ky. 515—Board of 
Education of Louisville v. City of 
Louisville, 157 S.W.2d 337, 288 Ky. 
656. 

Neb.—Peterson v. Hancock, 54 N.W. 
2d 85, 155 Neb. 801. 

N.Y.—Buchanan v. Town of Salina, 
58 N.Y.S.2d 797, 269 App.Div. 1008, 
270 App.Div. 207, reargument de¬ 
nied 60 N.Y.S.2d 270, four cases, 
270 App.Div. 207, 800. 

Pa.—English v. School Dist of Rob¬ 
inson Tp. t 55 A.2d 803, 358 Pa. 45 
—Dornan v. Philadelphia Housing 
Authority, 200 A. 834, 331 Pa. 209. 

S.C.—State ex rel. Roddey v. Byrnes, 
66 S.E.2d 33, 219 S.C. 485—Scott v. 
Anderson County, 10 S.E.2d 359, 
195 S.C. 92—De Loach v. Scheper, 
198 S.E. 409, 188 S.C. 21. 

S.D.—Great Northern Ry. Co. v. 
Whitfield, 272 N.W. 787, 65 S.D. 173, 
111 A.L.R. 1475. 

Tenn.—Dalton v. Kimsey, 52 S.W.2d 
465, 165 Tenn. 116. 

Tex.—Landrum v. Centennial Rural 
High School Dist No. 2, Civ.App., 
134 S.W.2d 353, error dismissed, 
judgment correct. 

Va.—Town of Leesburg v. Loudoun 
County School Board, 24 S.E.2d 439, 
181 Va. 279. 

59 C.J. p 830 note 36. 

Statutes relating to schools and 
school districts in general see In¬ 
fra S 228. 

81. Cal.—In re Welsh's Estate, 200 
P.2d 139, 89 CaLApp.2d 43. 

Colo.—Mlllikin v. People, 102 P.2d 
901, 106 Colo. 6. 

Md.—Mylander v. Connor, 191 A. 430, 
172 Md. 329. 

N.J.—Renwlck v. Martin, 10 A.2d 293, 
126 N.J.Eq. 564. 

Or.—In re Lewis' Estate, 85 P.2d 
1032, 160 Or. 486. 

Pa.—In re Gumpert's Estate, 28 A. 2d 
479, 343 Pa. 405—In re Lowry's Es¬ 
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tate, 171 A. 878, 314 Pa. 518—In re 
Lelfmann’s Estate, 167 A. 343, 312 
Pa. 236—In re Gumpert's Estate, 41 
Pa.Dist. & Co. 310, affirmed 23 A.2d 
479, 343 Pa. 405—In re Stone’s Es¬ 
tate, 35 Pa.Dist & Co. 615—In re 
Flanagan’s Estate, 33 Pa.Dist. & 
Co. 421, 86 Pittsb.Leg.J. 425, 52 
York Leg.Rec. 90. 

Wash.—In re Button's Estate, 67 P.2d 
876, 190 Wash. 333—In re Gau- 
dette's Estate, 5 P.2d 503, 165 
Wash. 412. 

59 C.J. p 830 note 37. 

82. Colo.—Driverless Car Co. v. 
Armstrong, 14 P.2d 1098, 91 Colo. 
334. 

Ga.—Burkett v. State, 32 SE.2d 797, 
198 Ga. 747—Black v. Jones, 8 S.E. 
2d 385, 190 Ga. 95. 

Idaho.—Garrett Transfer & Storage 
Co. v. Pfost, 33 P.2d 743, 54 Idaho 
576. 

Ind.—Kryder v. State, 15 N.B.2d 386, 
214 Ind. 419, appeal dismissed Kry¬ 
der v. State of Indiana, 59 S.Ct. 
154, 305 U.S. 570. 83 L.Ed. 359- 
Kelly v. Finney, 194 N.E. 157. 207 
Ind. 557—Snyder v. State, 188 N.E. 
777, 206 Ind. 202. 

Md.—Samuel Bevard Manuro Prod¬ 
ucts Co. v. Baughman, 173 Al. 40, 
167 Md. 55. 

Minn.—City of Duluth v. Northland 
Greyhound Lines, 52 N.W.2d 774. 
Mo.—Ex parte Lockhart, 171 S.W.2d 
660, 350 Mo. 1220. 

N.D.—State v. Goeson, 262 N.W. 70, 
65 N.IX 706—State v. Steen, 236 N. 
W. 251, 60 N.D. 627. 

Okl.—Board of County Com’rs of Tul¬ 
sa County v. Oklahoma Tax Com¬ 
mission, 212 P.2d 462, 202 Okl. 269. 
Utah.—Pass v. Kanell, 100 F.2d 972, 
98 Utah 511. 

42 C.J. p 664 note 42, p 708 note 8 [a] 
—59 C.J. p 830 note 39. 

Imputed negligence 

(1) Imputation of the negligence 
of a licensed minor in driving a car 
to the parent or guardian who signed 
his application for a license is suffi¬ 
ciently expressed by the title of a 
statute enacted “to regulate the use 
and operation of vehicles upon the 
public highways; ... to provide 
for the licensing of persons operat¬ 
ing motor vehicles,” etc.—Buelke v. 
Levenstadt, 214 P. 42, 190 CaL 684- 
State Compensation Ins. Fund v. 
Scamell, 238 P. 780, 73 CaLApp. 285. 

(2) The statutory provisions pro¬ 
viding for liability for persons fur¬ 
nishing an automobile to persons of 
a certain age is germane and related 
to the matter dealt with in the stat¬ 
ute stating persons to whom license 
shall not be issued.—Shrout v. Rink- 
er, 84 P.2d 974, 148 Kan. 820. 

Ad valorem taxes on. motor vehicles 
Fla.—Miami Transit Co. v. Amos , 166 
So. 279, 115 Fla. 843. 
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STATUTES 
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dogs, 88 d.s well as statutes relating to exemption enforcement of taxes, 88 and tax sales, 8 ^ and also 

from taxation, 84 the recovery or refunding of taxes including amendatory and repealing acts. 88 

erroneously assessed or paid, 85 the collection and 


Sales and use taxes 

Mo.—State ex rel. Transport Mfg. & 
Equipment Co. v. Bates, 224 S.W.2d 
996, 859 Mo. 1002. 

83. W.Va.—State v. Voiers, 61 S.E. 2d 
521, 134 W.Va 690. 

59 C.J. p 831 note 40. 

84. U.S.—Utah Power & Light Co. v. 
Pfost, D.C.Idaho, 52 F.2d 226. 

Md.—Church Home and Infirmary of 
City of Baltimore v. Mayor and 
City Council of Baltimore, 13 A.2d 
596, 178 Md. 326. 

Mich.—Kull v. Michigan State Apple 
Commission, 296 N.W. 250, 296 
Mich. 262. 

N“.J.—Mayor and Council of City of 
Hoboken v. Martin, 4 A.2d 697, 122 
N.J.Law 264, reversed on other 
grounds 9 A.2d 332, 123 N.J Law 
442—In re Paton’s Estate, 168 A. 
422, 114 N.J.Eq. 324. 

Pa.—Turco Paint & Varnish Co. v. 
Kalodner, 184 A. 37, 320 Pa. 421. 

Tenn.—Sealed Power Corp. v. Stokes, 
127 S.W.2d 114, 174 Tenn. 493. 

59 C.J. p 831 note 41. 

85. Cal.—Southern Service Co. v. 
Los Angeles County, 97 P.2d 963, 
15 Cal.2d 1, appeal dismissed 60 
S.Ct. 979, 310 U.S. 610, 84 L.Ed. 
1388, rehearing denied 60 S.Ct. 1086, 
310 U.S. 658, 84 L.Ed. 1421. 

N.D.—State ex rel. Old Line Life 
Ins. Co. of America v. Olsness, 249 
N.W. 694, 63 N.D. 695. 

59 C.J. p 831 note 42. 

86 . Ala.—Dearborn v. Johnson, 173 
So. 864, 234 Ala. 84. 

Fla.—City of Leesburg v. Certain 
Lands, 18 So.2d 676, 154 Fla. 550— 
Parker v. Town of Callahan, 156 
So. 334, 115 Fla. 266, amended 157 
So. 662, 117 Fla* 270—State ex reL 
Dowling v. Butts, 149 So. 746, 111 
Fla. 630, 89 A.L.R. 946. 

Ill.—People v. Allen, 185 N.B. 605, 
352 Ill. 262, transferred, see, 276 
IllA.pp. 28, reversed on other 
grounds 195 N.E. 478, 360 Ill. 36. 

Ky.—Petty v. Talbott, 76 S.W.2d 940, 
256 Ky. 688. 

Mont.—State ex rel. Sparling v. Hits- 
man, 44 P.2d 747, 99 Mont. 521— 
State v. District Court of Thir¬ 
teenth Judicial Dist In and for 
Carbon County, 12 P.2d 852, 92 
Mont. 272. 

Okl.—Casner v. Meriwether, 4 P.2d 
19, 152 Okl. 246, followed in 4 P.2d 
28, 152 Okl. 255 and 4 P.2d 29, 152 
Okl. 256. 

Pa.—Speck v. Philips, 51 A.2d 399, 
160 PaSuper. 365—In re Wallis* 
Report and Return, 24 A.2d 99, 147 
PaSuper. Ill—Ribblet v. West- 
rick, 21 A.2d 510, 145 PaSuper. 409 
—Lancaster County v. Rose, 64 Pa. 
Dist & Co. 220, 62 York Leg.Rec. 


41, 51 Lanc.L.Rev. 97, 10 Monroe 
L.R. 71 —Tremont Tp. v. Schuyl¬ 
kill Mm. Co., 62 PaDist. & Co. 179, 
43 Sch.Leg Rec. 202—School Dist 
of Tp. of Coal v. Evans, 18 North- 
umb.Leg.J. 41, 57 PaDist & Co. 
48 —School Dist. of Tp. of Blythe 
v. Mary-D Coal Mining Co., 54 Pa. 
Dist. & Co. 388, 41 Sch.Leg.Rec. 
21—Lancaster County v. Rose, 
Com.Pl., 51 Lanc.L.Rev. 97, 10 Mon¬ 
roe L.R. 71—School Dist. of Bor¬ 
ough of Middleport v. Schuylkill 
Mining Co., Com.PL, 45 Sch.Leg. 
Rec. 127. 

S.C.—Douglass v. Watson, 195 S.E. 
116, 186 S.C. 34. 

Tenn.—City of Knoxville v. Hessler, 
165 S.W.2d 592, 179 Tenn. 326—At¬ 
las Powder Co. v. Detroit Fidelity 
& Surety Co., 51 S.W.2d 841, 164 
Tenn. 605. 

Tex.—Barrett v. State, Civ.App., 138 
S.W.2d 1114. 

59 C.J. p 831 note 43. 

87- Colo.—District Landowners 
Trust v. Adams County, 89 P.2d 
251, 104 Colo. 146. 

Fla.—State ex rel. Bouchelle v. Math- 
as, 26 So.2d 652, 157 Fla. 622- 
Suits v. Hillsborough County, 2 So. 
2d 353, 147 Fla. 53—Townsend v. 
Beck, 192 So. 390, 140 Fla. 553- 
State ex rel. Bechard v. Leather- 
man, 176 So. 563, 129 Fla. 585- 
State ex rel. Pringle v. Dykes, 173 
So. 904, 127 Fla. 665. 

Iowa.—Witmer v. Polk County, 270 
N.W. 323, 222 Iowa 1075. 

Kan.—State ex rel. McDowell v. Hol¬ 
comb, 117 P.2d 591, 154 Kan. 222. 

Ky.—Russell v. Board of Education 
of Logan County, 57 S.W.2d 681, 
247 Ky. 703. 

Mich.—Baker v. State Land Office 
Board, 293 N.W. 763, 294 Mich. 587. 

Okl.—Wallace v. Gassaway, 298 P. 
867, 148 Okl. 265. 

Pa—In re Redemption of Faust 
Land, Com.Pl., 52 PaDist & Co. 70. 

Tex.—Amaimo v. Carter, CIv.App., 
212 S.W.2d 950, refused no reversi¬ 
ble error. 

59 C.J. p 831 note 44. 

Reconveyance Act held not unconsti¬ 
tutional as class legislation 

Ill.—Bowers v. Glos, 179 N.B. 80, 346 
Ill. 623. 

88. U.S.—Domenech v. Porto Rican 
Leaf Tobacco Co., C.C.A. Puerto 
Rico, 50 F.2d 579, certiorari denied 
52 S.Ct 33, 284 U.S. 654, 76 L.Ed. 
655. 

Ala—Dorsky v. Brown, 51 So.2d 360, 
255 Ala 238, certiorari denied 72 
S.Ct 34, 342 U.S. 818, 96 L.Ed. 619 
—City of Birmingham v. Mer¬ 
chants Cigar & Candy Co., 178 So. 
220, 235 Ala 204. 
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Alaska—Territory of Alaska by 
Olson, v. Hawkins, 9 Alaska 573. 

Ariz.—State Tax Commission v. 
Shattuck, 38 P.2d 631, 44 Ariz. 379 
—Morris v. State, 9 P.2d 404, 40 
Ariz. 32, followed m 9 P.2d 407, 40 
Ariz. 42. 

Cal.—Southern Service Co. v. Los 
Angeles County, 97 P.2d 963, 15 
Cal.2d 1, appeal dismissed 60 S.Ct 
979, 310 U.S. 610, 84 L.Ed. 1388, re¬ 
hearing denied 60 S.Ct 1086, 310 
U.S. 658, 84 L.Ed. 1421—Dlerssen 
v. Szmidt 228 P.2d 317, 102 Cal. 
App.2d 743—Los Angeles County 
v. Hurlbut, 111 P.2d 963, 44 Cal. 
App.2d 88. 

Del.—Kennedy v. Truss, 13 A.2d 431, 
1 Terry 424. 

Fla—Douglass v. Tax Equities, 198 
So. 5, 144 Fla 791, rehearing de¬ 
nied 198 So. 578, 144 Fla 801—Mc- 
Lin v. Florida Automobile Owner’s 
Protective Ass’n, 141 So. 147, 105 
Fla 169. 

Ga—Atlanta Laundries v. Harrison, 
162 S.E. 912, 174 Ga 448. 

Idaho.—First Sec. Bank of Idaho v. 
Fremont County, 37 P.2d 1101, 55 
Idaho 76. 

Ill.—Co-ordinated Transport v. Bar¬ 
rett, 106 N.E.2d 510, 412 Ill. 309— 
Johnson v. Daley, 86 N'.E^d 350, 
403 Ill. 338—Huston Bros. Co. v. 
McKIbbin, 54 N.E.2d 564, 386 HL 
479—Stolze Lumber Co. v. Strat¬ 
ton, 54 N.E.2d 554, 386 HL 334— 
City of Evanston v. Wazau, 4 N.EL 
2d 78, 364 Ill. 198. 106 A-LJEt. 789, 
certiorari denied Wazau v. City of 
Evanston, 57 S.Ct 492, 300 U.S. 
662, 81 L.Ed. 870—Michaels v. Bar¬ 
rett 188 N.E. 921, 355 Ill. 175— 
Schireson v. Walsh, 187 N.E. 921, 
354 Ill. 40. 

Ind.—W. A. Barber Grocery Co. v. 
Fleming, 96 N.E.2d 108, 229 Ind. 
140—First Bank & Trust Co. of 
South Bend v. Ralston, 55 H.E.2d 
115, 222 Ind. 584—Tucker v. Mues- 
ing, 39 N.E.2d 738, 219 Ind. 527. 

Iowa—Carlton v. Grimes, 23 N.W.2d 
883, 237 Iowa 912. 

Kan.—Board of Com’rs of Harvey 
County v. State Commission of 
Revenue and Taxation. 94 P.2d 
332, 150 Kan. 458. 

Ky.—Louisville Taxicab & Transfer 
Co. v. Blanton, 202 S.W.2d 433, 305 
Ky. 179, 175 A.L.R. 1329—Russell 
County Board of Education v. 
Leach. 157 S.W.2d 70, 288 Ky. 769. 

La—State ex rel. Portene v. Gros- 
jean, 161 So. 871, 182 La 298- 
State v. Louisiana Oil Refining 
Corporation, 160 So. 290, 181 La 
659—State v. Wells, 150 So. 848, 
178 La 114. 

Md.—Atkinson v. Sapperstein, 60* 
A.2d 737. 191 Md. 301—McGlaugh- 
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§ 227. -Public Works 

Ordinary rules as to the subjects and titles of acts 
apply to statutes relating to public contracts and works 
and assessments therefor. 


The ordinary rules as to the subj'ects and titles of 
acts, discussed supra §§ 212-220, are applicable to 
statutes relating to public contracts and works, 89 


lin v. Warfield, 23 A.2d 12, 180 Md. 
75—Oursler v. Tawes, 13 A.2d 763, 
178 Md. 471, followed in Culver v. 
Tawes, 13 A.2d 771—Mayor and 
City Council of Baltimore v. Perrin, 
12 A.2d 261, 178 Md. 101. 

Minn.—De Coster v. Commissioner of 
Taxation, 11 N.W.2d 489, 216 Minn. 
1—C. Thomas Stores Sales Sys¬ 
tem V. Spaeth, 297 N.W. 9, 209 
Minn. 504. 

Mo.—Ex parte Lockhart, 171 S.W.2d 
660, 350 Mo. 1220—Roberts v. Ben¬ 
son, 142 S.W.2d 1058, 346 Mo. 676- 
Hull v. Baumann, 131 S.W.2d 721, 
345 Mo. 159. 

Mont.—Rosebud County v. Fllnn, 98 
P.2d 330, 109 Mont. 537—Martin v. 
Glacier County, 56 P.2d 742, 102 
Mont. 213. 

Neb.—Pierson v. Faulkner, 279 N.W. 
813, 134 Neb. 865. 

N.J.—City of Newark v. Public Serv¬ 
ice Co-Ordinated Transport, 155 A. 
469, 9 N.J.Misc. 722, affirmed 160 
A. 654, 109 N.J.Law 270. 

N.M.—Fowler v. Corlett, 244 P.2d 

1122. 

N.D.—Marks v. City of Mandan, 296 
N.W. 39, 70 N.D. 474—City of Man- 
dan v. Nichols, 243 N.W. 740, 62 
N.D. 322. 

Okl.—Board of County Com’rs of 
Tulsa County v. Oklahoma .Tax 
Commission, 212 P.2d 462, 202 Okl. 
269—First Nat. Bank of Alex v. 
Southland Production Co., 112 P.2d 
1087, 189 Okl. 9—Pure Oil Co. v. 
Oklahoma Tax Commission, 66 
P.2d 1097, 179 Okl. 479, appeal dis¬ 
missed 58 S.Ct. 15, 302 U.S. 635, 82 
L.BcL 494—Hancock v. Harnage, 42 
P.2d 530, 171 Okl. 174—State ex 
rel. Board of Education of City of 
Tulsa v. Morley, 84 P.2d 258, 168 
Okl. 259—Jones v. Blaine, 300 P. 
369, 149 Okl. 153. 

Pa.—Schireson v. Shafer, 47 A.2d 
665, 354 Pa. 458, 165 A.L.R.2d 1133 
—Commonwealth v. American Gas 
Co., 42 A.2d 161, 352 Pa. 113—In 
re Moreland’s Estate, 42 A.2d 63, 
351 Pa. 623, 1 A.L.R.2d 972—Ap¬ 
peal of Fidellty-Philadelphia Trust 
Co., 10 A.2d 547, 337 Pa. 34, 129 
A.L.R. 265—Miller v. Northampton 
County, 162 A. 209, 307 Pa. 550, 
followed in Fox v. Fell, 162 A. 212, 
807 Pa. 559—Caras v. Matthews, 
174 A. 840, 114 Pa.Super. 528—Van 
Meter v. Moore, 31 Pa.Dist.&Co. 
665—Commonwealth v. Reading- & 
S. W. St. Ry. Co., Com.Pl., 54 
Dauph.Co. 277. 

Tenn.—Penn-Dixie Cement Corp, v. 
Kizer, 250 S.W.2d 904—Texas Co. 
v. McCanless, 148 S.W.2d 360, 177 
Tenn. 238, affirmed Standard Oil 
Co. of Louisiana v. State of Ten¬ 
nessee ex rel. McCanless^ 62 S.Ct. 


112, 314 U.S. 573, 86 L.Ed. 464, re¬ 
hearing denied 62 S.Ct. 179, 314 
U.S. 711, 86 L.E<L 567. 

Tex.—Thomas v. Groebl, 212 S.W.2d 
625, 147 Tex 70—State v. The 
Praetorians, 186 S.W.2d 973, 143 
Tex 565, 158 A.L.R. 596—Hamilton 
v. Calvert, Civ.App., 235 S.W.2d 
453, error refused—City of Fort 
Worth v. Harris, Civ.App., 177 S. 
W.2d 308, reversed on other 
grounds 180 S.W.2d 131, 142 Tex. 
600—Community Public Service 
Co. v. James, CivApp., 166 S.W.2d 
395, error refused—State v. Rice 
Properties, Civ.App., 163 S.W.2d 
669, error refused—Landrum v. 
Centennial Rural High School List. 
No. 2, Civ.App., 134 S.W.2d 353, 
error dismissed, judgment correct 
—Clark v. Stubbs, Civ.App., 131 
S.W.2d 663—Ex parte Turner, 55 
S.W.2d 833, 122 TexCr. 357—Katz 
v. State, 54 S.W.2d 130, 122 TexCr. 
231. 

Utah.—State Tax Commission v. 
City of Logan, 54 P.2d 1197, 88 
Utah 406. 

Va—Saville v. City of Richmond, 174 
S.E. 828, 162 Va. 612. 

Wash.—St. Paul & Tacoma Lumber 
Co. v. State, 243 P.2d 474, 40 Wash. 
2d 347—Klickitat County v. Jen- 
ner, 130 P.2d 880, 15 Washed 373. 

W.Va—State v. Blevins, 48 S.E.2d 
174, 131 W.Va. 350—Cole v. Pond 
Fork Oil & Gas Co., 35 S.E.2d 25, 
127 W.Va. 762, 160 A.L.R. 970, cer¬ 
tiorari denied 66 S.Ct. 147, 326 U.S. 
765, 90 L.Ed. 461—State v. A. R. 
Kelly & Co., 33 S.E.2d 230, 127 W. 
Va. 418. 

59 C.J. p 831 note 45. 

Held germane to subject expressed 
in title of amended act 

U.S.—Monamotor Oil Co. v. Johnson, 
D.C.Iowa, 3 F.Supp. 189, affirmed 
54 S.Ct 575, 292 U.S. 86, 78 L.Ed. 
1141. 

Ala.—Department of Indus. Rela¬ 
tions v. West Boylston Mfg. Co., 
42 So.2d 787, 253 Ala. 67—Nach¬ 
man v. State Tax Commission, 173 
So. 25, 233 Ala. 628. 

Mich.—Bay City v. State Board of 
Tax Administration, 290 N.W. 395, 
292 Mich. 241. 

Tenn.—Texas Co. v. Fort, 80 S.W.2d 
658, 168 Tenn. 679. 

Utah.—Salt Lake Union Stock Yards 
v. State Tax Commission of Utah, 
71 P.2d 538, 93 Utah 166. 

Wash.—St Paul & Tacoma Lumber 
Co. v. State, 243 P.2d 474, 40 Wash. 
2d 347. 

W.Va-—State v. Huber, 40 S.E.2d 11, 
129 W.Va. 198, 168 A.L.R. 808. 

Held not germane to title of original 
act 

Or.—First Nat Bank of Corvallis v. 
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Benton County, 154 P.2d 841, 175 
Or. 485. 

89. Ariz.—State ex rel. Conway v. 
Versluls, 120 P.2d 410, 58 Ariz. 368. 

Iowa.—Iowa-Nebraska Light & Pow¬ 
er Co. v. City of Villisca, 261 N.W. 
423, 220 Iowa 238. 

Ky.—Preston v. Clements, 232 S.W. 
2d 85, 813 Ky. 479. 

Minn.—Vorbeck v. City of Glencoe, 
288 N.W. 4, 206 Minn. 180. 

Mo.—State ex rel. Department of 
Penal Institutions v. Becker, 47 
S.W.2d 781, 329 Mo. 1041. 

Mont—State ex rel. Berthot v. Gal¬ 
latin County High School Dist, 58 
P.2d 264, 102 Mont. 366. 

Neb.—City of Mitchell v. Western 
Public Service Co., 246 N.W. 484, 
124 Neb. 248, appeal dismissed 
Western Public Service Co. v. City 
of Mitchell, 53 S.Ct 788, 289 U.S. 
709, 77 L.Ed. 1464. 

Pa—Commonwealth ex rel. Reno v. 
Berryman, 26 A.2d 907, 345 Pa 
222 . 

S.C.—Clarke v. South Carolina Pub¬ 
lic Service Authority, 181 S.E. 481, 
177 S.C. 427. 

Tenn.—Trotter v. City of Maryville, 
235 S.W.2d 13, 191 Tenn. 510. 

Tex.—cCity of Cross Plains v. Rad¬ 
ford, Civ.App., 73 S.W.2d 1093, af¬ 
firmed Radford v. City of Cross 
Plains, 86 S.W.2d 204, 126 Tex 
153. 

W.Va—Duling Bros. Co. v. City of 
Huntington, 196 S.B. 652, 120 W. 
Va 85. 

59 C.J. p 831 note 48. 

Statutes relating to private contracts 
see infra 8 236. 

Airports 

Kan.—Concordia-Arrow Flying Serv¬ 
ice Corporation v. City of Concor¬ 
dia, 289 P. 955, 131 Kan. 247. 

Mich.—Petition of City of Detroit 
(Airport Site), 14 N.W.2d 140, 308 
Mich. 480. 

Electric plants 

Del.—Town of Seaford v. Eastern 
Shore Public Service Co., 24 A.2d 
436, 2 Terry 438. 

Ky.—Jones v. City of Benton, 148 
S.W.2d 683, 285 Ky. 523. 

Port facilities ^ 

Ala—Sweet v. Wilkinson, 40 So.2d 
427, 252 Ala 343—In re Opinion of 
the Justices, 30 So.2d 715, 249 Ala. 
180. 

Slum Clearance or Housing Author¬ 
ity Aot 

La—State ex rel. Porterie v. Hous¬ 
ing Authority of New Orleans, 182 
So. 725, 190 La 710. 

Waterworks 

U.S.—Mott v. City of Flora HL. D.C. 
HI., 51 F.Supp. 963. 
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such as public buildings, 90 p ubli c improvements 91 i with the judicial decisions pertaining thereto, 
and assessments therefor, 92 inrl»Hin g in accordance | bridges, 93 and streets and highways and their use. 94 


Ala.—Atkinson v. City of Gadsden, 
192 So. 510, 238 Ala. 556. 

Colo.—Home Owners* Loan Corp. v. 
Public Water Works Dist. No. 2, 92 
P.2d 745, 104 Colo. 466. 

Md.—Hitchins v. Mayor and City- 
Council of Cumberland, 8 A.2d 626, 
177 Md. 72. 

Mo.—Grossman v. Public Water Sup¬ 
ply Dist. No. 1 of Clay County, 
96 S.W.2d 701, 339 Mo. 344. 

Waterworks and sewerage system 

Tenn.—Town of Selmer v. Allen, 63 
S.W.2d 663, 166 Tenn. 476. 

90. Kan.—Wolfe Tire Corporation v. 
Stanton, 3 P.2d 650, 133 Kan. 713. 

N.M.—Johnson v. Greiner, 101 P.2d 
183, 44 N.M. 230, followed in Kil- 
burn v. Jacobs, 101 P.2d 189, 44 
N.M. 239. 

Utah.—Thomas v. Daughters of 
Utah Pioneers, 197 P.2d 477, 114 
Utah 108, appeal denied 69 S.Ct. 
739, 336 U.S. 930, 93 L.Ed. 1090. 

59 C.J. p 832 note 49. 

Courthouses 

Fla.—Posey v. Wakulla County, 3 So. 
2d 799, 148 Fla. 115. 

Ky.—Kenton County v. City of Cov¬ 
ington, 154 S.W.2d 540, 287 Ky. 
611. 

Municipal hospitals and county 
courthouses 

Ky.—Anderson v. Wayne County, 221 
S.W.2d 429, 310 Ky. 597. 

Nurses’ home 

Fla.—State v. Alachua County, 16 
So.2d 288, 154 Fla. 1. 

Office buildings 

Ill.—People ex rel. Greening v. 
Green, 47 N.E.2d 465, 382 Ill. 577. 

Ky.—Meagher v. Commonwealth ex 
reL Unemployment Compensation 
Commission, 203 S.W.2d 35, 305 
Ky. 289. 

Md.—Bickel v. Nice, 192 A. 777, 173 
Md. 1. 

91m U.S.—Missouri Public Service 
Corp. v. Fairbanks, Morse & Co., 
D.C.MO., 19 F.Supp. 38. 

Fla.—State ex rel. Gillespie v. John¬ 
son, 137 So. 126, 103 Fla. 163. 

Mich.—Young v. City of Ann Arbor, 
255 N.W. 679, 267 Mich. 241. 

N.Y.—Richfield Oil Corp. of New 
York v. City of Syracuse, 39 N.E.2d 
219, 287 N.Y. 234, reargument de¬ 
nied Richfield Oil Corp. v. City of 
Syracuse. 44 N.E.24 624, 289 N.Y. 
651. 

59 C.J. p 832 note 50. 

Parks and playgrounds 

Wash.—Batchelor v. Madison Park 
Corp„ 172 P.2d 268, 26 Washed 
907. 

92. Fla.—Town of MontlceHo v. 
Finl&yson, 23 So.2d 843, 156 Fla. 
568—Howarth v. City of De Land, 
158 So. 294, 117 Fla. 692, followed 
in Stewart v. City of De Land, 158 


So. 300, 117 Fla. 705—Utley v. City 
of St Petersburg, 149 So. 806, 111 
Fla 844, appeal dismissed 54 S.Ct. 
593, 292 U.S. 106, 78 L.Ed. 1155, 
rehearing denied 54 S.Ct 712, 292 
U.S. 604, 78 L.Ed. 1466. 

La.—Town of De Quincy v. Wood, 
27 So.2d 314, 210 La 504, 166 A 
L.R. 1075. 

N.Y.—Richfield Oil Corp. of New 
York v. City of Syracuse. 39 N.E. 
2d 219, 287 N.Y. 234, reargument 
denied Richfield Oil Corp. v. City 
of Syracuse, 44 N.E.2d 624, 2S9 
N.Y. 651. 

Okl.—City of Shawnee ex rel. Ex¬ 
change Nat Co. v. Taylor, 42 P.2d 
860, 171 Okl. 185—Service Feed Co. 
v. City of Ardmore, 42 F.2d 853, 171 
Okl. 155. 

Tenn.—Reasonover v. City of Mem¬ 
phis, 39 S.W.2d 1029, 162 Tenn. 633. 

W.Va—Dulmg Bros. Co. v. City of 
Huntington, 196 S.E. 552, 120 W. 
Va 85. 

59 C.J. p 832 note 51. 

Statutes relating to taxation in gen¬ 
eral see supra § 226. 

Reassessment statutes 

N.Y.—Tingue v. Port Chester, 4 N.E. 
625, 101 N.Y. 294. 

93. Ala—Johnson v. Robinson, 192 
So. 412, 238 Ala 568. 

Fla—Flint v. Duval County, 170 So. 
587, 126 Fla 18. 

Kan.—State ex rel. Terbovich v. 
Board of Com’rs of Wyandotte 
County, 171 P.2d 777, 161 Kan. 700. 

Mich.—Attorney General ex rel. 

Eaves v. State Bridge Commission, 
269 N.W. 388, 277 Mich. 373, opin¬ 
ion affirmed and supplemented 270 
N.W. 308, 277 Mich. 373. 

Minn.—State v. Mower County, 241 
N.W. 60, 185 Minn. 390. 

Neb.—State ex rel. Dawson County 
v. Dawson County Irr. Co., 252 
N.W. 320, 125 Neb. 836. 

Pa—McGarrity v. Commonwealth, 
166 A 895, 311 Pa 436, appeal dis¬ 
missed McGarrity v. Delaware 
River Bridge Commission, 54 S.Ct. 
565, 292 U.S. 19, 78 L.Ed. 1095, re¬ 
hearing denied 54 S.Ct. 771, 292 
U.S. 607, 78 L.Ed. 1468—In re Sol¬ 
diers* and Sailors* Memorial Bridge 
on State St. in City of Harrisburg, 
162 A 309, 308 Pa 487—City of 
Wilkes-Barre v. Pennsylvania Pub¬ 
lic Utility Commission, 63 A2d 
452, 164 FaSuper. 210. 

Wash.—State ex rel. Bugge v. Mar¬ 
tin, 232 P.2d 833, 38 Washed 834. 

59 C.J. p 832 note 52. 

Toll bridges 

Ala—Rogers r. Garlington, 173 So. 
372, 234 Ala 13. 

Fla—State v. Overseas Road and 
Toll Bridge Dist, 170 So. 109, 125 
Fla 481. 


Idaho.—Lyons v. Bottolfsen, 101 P. 
2d 1, 61 Idaho 281. 

Ind.—Bennett v. Spencer County 
Bridge Commission, 13 N.E.2d 547, 
213 Ind. 520. 

Wash.—State ex rel. Washington 
Toll Bridge Authority v. Yelle, 82 
P.2d 120, 195 Wash. 636. 

94. Ala—Alldredge v. Dunlap, 197 
So. 36, 240 Ala, 27—Johnson v. 
Robinson, 192 So. 412, 238 Ala 568 
—Rogers v. Garlington, 173 So. 
372, 234 Ala 13. 

Ariz.—State v. Harold, 246 P.2d 178. 

Cal.—City of Whittier v. Dixon, 151 
P.2d 5, 24 Cal.2d 664—Landsbor- 
ough v. Kelly, 37 P.2d 93, 1 Cal.2d 
739, 96 AL.R. 707—Sherer v. City 
of Laguna Beach, 57 P.2d 157, 13 
Cal.App.2d 396—City of Los An¬ 
geles v. Abbott 299 P. 807, 114 
Cal.App. 180, followed in 299 P. 
810, (first case) 114 Cal.App. 756, 
299 P. 810 (second case) 114 Cal. 
App. 762, 299 P. 810, (third case) 
114 CaLApp. 759, 299 P. 811, (first 
case) 114 CalApp. 763, 299 P. 811, 
(second case) 114 Cal.App. 766, 299 
P. 811, (third case) 114 Cal.App. 
765, 299 P. 812, (first case) 114 Cal. 
App. 764, 299 P. 812, (second case) 
114 CaLApp. 757, 299 P. 812, (third 
case) 114 Cal-App. 761, 299 P. 812, 
(fourth case) 114 Cal.App. 760 and 
City of Los Angeles r. Nash, 299 
P. 813, 114 Cal APP. 758. 

Ga.—Madronah Sales Co. v. Wilburn, 
181 S.E. 173, 180 Ga. 837. 

Idaho.—State ex reL Taylor v. Tay¬ 
lor, 78 P.2d 125, 58 Idaho 656. 

Kan.—State ex reL Arn v. State Com¬ 
mission of Revenue and Taxation, 
181 P.2d 532, 163 Kan. 240—State 
v. Cook, 87 P.2d 648, 149 Kan. 481 
—State ex reL Boynton v. Kansas 
State Highway Commission, 32 P. 
2d 493, 139 Kan. 391—State ex rel. 
Boynton v. Kansas State Highway 
Commission, 28 P.2d 770, 138 Kan. 
918—State v. Kansas City, 4 P.2d 
422, 134 Kan. 157, 78 AL.R. 507. 

Ky.—Carrigan v. Fiscal Court of 
Fulton County, 159 S.W.2d 420, 289 
Ky. 562. 

•La.—Arkansas-Louisiana Gas Co. v. 
Parker Oil Co., 183 So. 229, 190 La. 
957. 

Md.—Browne v. Mayor and City 
Council of Baltimore, 161 A 24, 
163 Md. 212. 

Mich.—Schnepper ▼. Thompson, 251 
N.W. 359, 264 Mich. 691—Erwin 
Tp. v. Board of Road Com'rs of 
Gogebic County, 251 N.W. 857, 265 
Mich. 115. 

Minn. —State v. Babcock, 220 N.W. 
408, 175 Minn. 103. 

Mo.—City of Salisbury, to Use of 
Rafter, v. Schooler, 53 S.W.2d 267, 
331 Mo. 291, 84 A.LB. 1153. 
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The usual rules relating to subjects and titles of I with levees, drains, and also according to the ju- 
statutes have also been applied to statutes dealing | didal decisions on the subject sewers, 95 and to stat- 


New—Tonopah & G. R. Co. v. Neva- 
da-California Transp. Co., 75 P.2d 
727, 58 Nev. 234. 

Okl.—Carter v. Miley, 103 P.2d 933, 
187 Okl. 530—City of Shawnee ex 
rel. Exchange Nat. Co. v. Taylor, 
42 P.2d 860, 171 Okl. 185—Service 
Feed Co. v. City of Ardmore, 42 
P.2d 853, 171 Okl. 155—Cooper v. 
King, 42 P.2d 249, 171 Okl. 121- 
Board of County Com’rs v. Gid- 
dings, 14 P.2d 418, 159 Okl. 103. 

Pa.—Commonwealth v. Walker, 156 
A. 340, 805 Pa. 31—City of Wilkes- 
Barre v. Pennsylvania Public Util¬ 
ity Commission, 63 A.2d 452, 164 
Pa.Super. 210—-Commonwealth ex 
rel. Reno v. Heidelberg Tp. Water 
Co., 48 Pa~Dist & Co. 611, 54 

Dauph.Co. 193—Commonwealth ex 
rel. Reno v. Berryman, Com.Pl., 
52 Dauph.Co. 123, affirmed 26 A.2d 
907, 345 Pa. 222—Maurer v. Board- 
man, Com.Pl., 46 Dauph.Co. 341, 
affirmed 7 A.2d 466, 336 Pa 17, af¬ 
firmed Maurer v. Hamilton, 60 S. 
Ct 726, 309 U.S. 698, 84 L.Ed. 969, 
135 A.L.R. 1347—Petition of Bar- 
clay-Westmoreland, Com.Pl., 98 
Pittsb.Leg.J. 465. 

-S.C.—State ex rel. Coleman v. Lewis, 
186 S.E. 625, 181 S.C. 10. 

Tenn.—Wilson v. Williams, 250 S.W. 
2d 73—Peterson v. Grissom, 250 
S.W.2d 3—Crockett County v. Wal¬ 
ters, 95 S.W.2d 305, 170 Tenn. 337 
—Butler v. McMahan, 64 S.W.2d 
1, 166 Tenn. 511—Baker v. Done- 
gan, 47 S.W.2d 1095, 164 Tenn. 625, 
reheard 62 S.W.2d 152, 164 Tenn. 
625. 

Tex.—Murray v. Reagan, 102 S.W.2d 
202, 129 Tex. 206—City of San An¬ 
tonio v. Astoria 97 S.W.2d 944, 
128 Tex. 284—San Antonio & A. P. 
Ry. Co. v. State, 95 S.W.2d 680, 128 
Tex. 33—Lowe v. Commissioners’ 
Court of Val Verde County, Civ. 
App., 69 S.W. 2d 153, error refused. 

Wash.—State ex rel. Bugge v. Mar¬ 
tin, 232 P.2d 833, 38 Wash.2d 834- 
Great Northern Ry. Co. v. Glover, 
77 P.2d 698, 194 Wash. 146—State 
ex rel. Scofield v. Easterday, 46 
P.2d 1052, 182 Wash. 209—City of 
Spokane v. Spokane County, 36 P. 
2d 311, 179 Wash. 130. 

W.Va—Brozka v. Brooke County 
Court, 160 S.E. 914, 111 W.Va 191. 

-59 C.J. p 833 note 53. 

•Subways 

IU.—People v. City of Chicago, 182 
N.E. 419, 349 111. 304. 

"Turnpikes and toll roads 

Ind.—Ennis v. State Highway Com¬ 
mission, 108 N.E.2d 687. 

-N.Y.—Bogart v. Westchester Coun¬ 
ty, 57 N.Y.S.2d 506, 185 Misc. 561, 
affirmed 59 N.Y.S.2d 77, 270 App. 
Div. 274, appeal denied 68 N.E.2d 
-36, 295 N.Y. 334, and appeal dis¬ 


missed 70 N.E.2d 531, 296 N.Y. 
701. 

Ohio.—State ex rel. Ohio Turnpike 
Commission v. Allen, 107 N.E.2d 
345, 158 Ohio St. 168—State ex rel. 
Kauer v. Defenbacher, 91 N.E.2d 
512, 153 Ohio St 268. 

Okl —Application of Oklahoma Turn¬ 
pike Authority, 221 F.2d 795, 203 
Okl. 335. 

59 C.J. p 834 note 56. 

Liability of political body for Injury 

(1) Defective highway.—Thomp¬ 
son v. Los Angeles County, 35 F.2d 
185, 140 Cal.App. 73. 

(2) Negligent operation of its ve¬ 
hicle by its employee.—Shields v. 
Oxnard Harbor Dist, 116 P.2d 121, 
46 Cal.App.2d 477. 

Laws regula ti ng operation of vehi¬ 
cles on highways 

(1) In general. 

U.S.—Shell Pipe Line Co. v. Robin¬ 
son, C.C.AOkl., 66 F.2d 861—Gar¬ 
cia v. Frausto, D.C.MO., 97 F.Supp. 
583. 

Cal.—Shields v. Oxnard Harbor Dist, 
116 P.2d 121, 46 Cal.App.2d 477. 
Colo.—People v. Rapini, 112 P.2d 
551, 107 Colo. 363, 134 A.L.R. 545 
—Public Utilities Commission v. 
Manley, 60 P.2d 913, 99 Colo. 153. 
Elan.—Taneyhill v. City of Kansas 
City, 3 P.2d 645, 133 Kan. 725. 
Mich.—People v. Thompson, 242 N. 

W. 857. 259 Mich. 109. 

Neb.—Beisner v. Cochran, 293 N.W. 
289, 138 Neb. 445. 

N.D.—State v. Rickel, 286 N.W. 895, 
69 N.D. 329—State v. Colohan, 286 
N.W. 888, 69 N.D. 316. 

S.C.—State ex rel. Daniel v. John 
P. Nutt Co., 185 S.E. 25, 180 S.C. 
19, certiorari denied Jno. P. Nutt 
Co. v. State of South Carolina ex 
rel. Daniel, 56 S.Ct 668, 297 U. 
S. 724, 80 L.Ed. 1007. 

S.D.—Tri-State Transfer Co. v. Mor¬ 
rison, 257 N.W. 646, 63 S.D. 271. 
Tex.—Hulen v. State, 167 S.W.2d 
752, 145 Tex.Cr. 344. 

Va.—Carroll v. Hutchinson, 200 S.E. 
644, 172 Va. 43. 

(2) Financial responsibility of 
owners or operators. 

Ind.—Herman v. Dransfield, 200 N. 

B. 612, 209 Ind. 697. 

Iowa.—Doyle v. Kahl, 46 N.W.2d 52, 
242 Iowa 153. 

Mich.—Surtman v. Secretary of 
State, 15 N.W.2d 471, 309 Mich. 
270, certiorari dismissed 65 S.Ct. 
267, 323 U.S. 806, 89 LuEd. 643. 
Neb.—Hadden v. Aitken, 55 N.W.2d 
620, 156 Neb. 215. 

Pa.—Rineer v. Boardman, 32 Pa.Dist 
& Co. 27, 45 Dauph.Co. 78—Mont¬ 
gomery v. Keystone Mut Cas. Co., 
Com.PL, 69 York Leg.Rec. 185. 

95. Cal.—Funk v. Campbell, 115 P. 
2d 513, 46 Cal.App.2d 135. 
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Del.—In re Cypress Farms Ditch. 
180 A. 636, 7 W.W.Harr. 71. 

Fla.—Little River Valley Drainage 
Dist. v. First State Sav. Bank of 
Morenci, Mich., 167 So. 376, 123 Fla. 
581. 

Ind.—Board of Com’rs of Adams 
County v. Fennig, 5 N.E.2d 639, 
211 Ind. 411. 

Kan.—Putnam v. City of Salina, 17 
P.2d 827, 136 Kan. 637, motion de¬ 
nied 22 P.2d 957, 137 Kan. 731. 

La.—State v. Gulf Refining Co., 13 
So.2d 277, 202 La. 951—Airey v. 
Tugwell, 3 So.2d 99, 197 La. 982— 
State ex rel. Porterle v. Walmsley, 
162 So. 826, 183 La. 139, appeal dis¬ 
missed Board of Liquidation v. 
Board of Com’rs of Port of New 
Orleans, 66 S.Ct. 141, 296 U.S. 540, 
80 L.Ed. 384, rehearing denied 
Board of Liquidation, City Debt of 
New Orleans v. Board of Com’rs 
of Port of New Orleans, 56 S.Ct. 
246, 296 U.S. 663, 80 L.Ed. 473. 

Mich.—Staiger v. Madill, 43 N.W.2d 
77, 328 Mich. 99—City of High¬ 
land Park v. Clark, 20 N.W.2d 253, 
312 Mich. 407—Regents of Univer¬ 
sity of Michigan v. Pray, 251 N.W. 
348, 264 Mich. 693. 

Mo.—State ex rel. Jones v. Nolte, 165 
S.W.2d 632, 350 Mo. 271—State ex 
rel. Webster Groves Sanitary Sewer 
Dist. v. Smith, 87 S.W.2d 147, 
337 Mo. 855. 

Neb.—State ex rel. City of Columbus 
v. Price, 264 N.W. 889, 127 Neb. 
132. 

Pa.—Brumbach v. County of Berks, 
28 Pa.Dist. & Co. 531, 29 Berks 
Co. 129. 

Tenn.—Town of Selmer v. Allen, 63 
S.W.2d 663, 166 Tenn. 476. 

36 C.J. p 998 note 17—59 C.J. p 834 
note 54. 

Drainage district 

Fla.—Little River Valley Drainage 
Dist. v. First State Sav. Bank of 
Morenci, Mich., 167 So. 376, 123 Fla. 
581. 

Act creating flood control district 

Cal.—American River Flood Control 
Dist v. Sweet 7 P.2d 1030, 214 
Cal. 778. 

Sewer district 

Ky.—Rash v. Louisville & Jefferson 
County Metropolitan Sewer Dist, 
217 S.W.2d 232, 309 Ky. 442. 

Sewerage and water board 

La.—State ex rel. Porterle v. Walm¬ 
sley, 162 So. 826, 183 La. 139, ap¬ 
peal dismissed Board of Liquida¬ 
tion v. Board of Com’rs of Port 
of New Orleans, 56 S.Ct 141, 296 
U.S. 540, 80 L.Ed. 384, rehearing 
denied Board of Liquidation, City 
Debt of New Orleans v. Board of 
Com’rs of Port of New Orleans, 
56 S.Ct 246, 296 U.& 668, 80 JU 
Ed. 473. 
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utes relating to irrigation and water rights. 96 
Amendatory and repealing acts likewise are subject 
to such rules. 97 

§ 228. -Schools and School Districts 

Statutes relating to schools and school districts are 
governed by the general rules with respect to the sub¬ 
jects and titles of acts. 


The general rules with respect to the subjects and 
titles of acts, discussed supra §§ 212-220, apply to 
statutes relating to schools and school districts, 98 
including those pertaining to the control and man¬ 
agement of the schools, 99 the organization of school 
districts, 1 or the alteration, reorganization, or con¬ 
solidation thereof, 2 and the amendment or repeal 


Water and sanitation district 

Colo.—Gordon v. Wheatndge Water 
Dist., 109 <P.2d 899, 107 Colo. 128. 

96. Ariz.—Maricopa County Munici¬ 
pal Water Conservation Dist. No. 
1 v. La Prade, 40 P.2d 94, 45 Ariz. 
61. 

Cal.—Powers Farms v. Consolidated 
Irr. Dist., 119 P.2d 717, 19 Cal.2d 
123—South San Joaquin Irr. Dist 
v. Neumiller, 42 P.2d 64, 2 Cal.2d 
485—Happy Valley Water Co. v. 
Thornton, 34 P.2d 991, 1 CaL2d 
325. 

Mont.—State ex rel. Normile v. Coo¬ 
ney, 47 P.2d 637, 100 Mont. 391. 

Neb.—Nebraska Mid-State Reclama¬ 
tion Dist. v. Hall County, 41 N.W. 
2d 397, 152 Neb. 410—Dawson Coun¬ 
ty v. South Side Irr. Co., 20 N.W. 
2d 387, 146 Neb. 512—State ex rel. 
Loseke v. Fricke, 254 N.W. 409, 126 
Neb. 736. 

Nev.—Washoe County Water Conser¬ 
vation Dist. v. Beemer, 45 P.2d 
779, 56 Nev. 104. 

Tex.—Lower Neches Valley Author¬ 
ity v. Mann, 167 S.W.2d 1011, 140 
Tex. 294—Dallas Joint Stock Land 
Bank of Dallas v. Willacy County 
Water Control and Improvement 
Dist. No. 1, Civ.App. f 162 S.W.2d 
149, error dismissed. 

b9 C.J. p 834 note 55. 

97. Cal.—Mulcahy v. Baldwin, 16 P. 
2d 738, 216 Cal. 517—Funk v. Camp¬ 
bell, 115 P.2d 613. 46 CalA.pp.2d 
135. 

Del.—State ex rel. Morford v. Emer¬ 
son, 8 A.2d 154, 1 Terry 233. 

Fla.—Town of Montlcello v. Fin- 
layson, 23 So.2d 843, 156 Fla. 568. 

HI.—Rothschild v. Village of Calu¬ 
met Park, 183 N.E. 337, 350 HI. 330. 

Iowa.—lowa-Nebraska Light & Pow¬ 
er Co. v. City of Villisca, 261 N.W. 
423, 220 Iowa 238. 

Ky.—MufCett v. Blade, 92 S.W.2d 74, 
263 Ky. 199. 

Mich.—Surtman v. Secretary of State, 
15 N.W.2d 471, 309 Mich. 270, cer¬ 
tiorari dismissed 65 S.Ct. 267, 323 
U.S. 806, 89 L.Ed. 648—Jacobson 
v. Carlson, 4 N.W.2d 721, 802 Mich. 
448. 

Mo.—State ex rel. Becker v. Well- 
ston Sewer Dist. of St. Louis Coun¬ 
ty, 58 S.W.2d 988, 332 Mo. 547. 

Mont.—Durland v. Prickett, 39 P.2d 
652, 98 Mont. 399. 

Neb.—Dawson County v. South Side 
Irr. Co., 20 N.W.2d 387, 146 Neb. 
512—Beisner v. Cochran, 293 N.W. 
289, 133 Neb. 445. 


Nev.—McCormick v. Sixth Judicial 
Dist. Court in and for Humboldt 
County, 246 P.2d 805. 

Okl.—Jungels v. Town of Hennessey, 
217 P.2d 167, 202 Okl. 619. 

Pa.—Harvey v. Ridley Tp., 38 A.2d 
13, 360 Pa. 210—Commonwealth ex 
rel. Reno v. Berryman, 26 A.2d 
907, 345 Pa. 222 —Commonwealth 
ex rel. Schnader v. Great American 
Indemnity Co., 167 A. 793, 312 Pa. 
183. 

Tex.—Lower Neches Valley Authori¬ 
ty v. Mann, 167 S.W.2d 1011, 140 
Tex. 294—City of San Antonio v. 
Astoria, 97 S.W.2d 944, 128 Tex. 
284—Lone Star Gas Co. v. Birdwell, 
Civ.App., 74 S.W.2d 294—-City of 
Cross Plains v. Radford, Civ.App., 
73 S.W.2d 1093, affirmed Radford v. 
City of Cross Plains, 86 S.W.2d 204, 
126 Tex. 153—Lowe v. Commission¬ 
ers' Court of Val Verde County, 
Civ.App., 69 S.W.2d 153, error re¬ 
fused—Cernoch v. Colorado County, 
Civ.App., 48 S.W.2d 470. 

Wash.—State ex rel. Washington Toll 
Bridge Authority v. Telle, 200 P.2d 
467, 32 Wash.2d 13. 

59 C.J. p 834 note 57. 

Amendment germane to purpose of 
original statute 

N.D.—Marks v. City of Mandan, 296 
N.W. 39, 70 N.D. 474. 

98. Ariz.—Board of Regents of Uni¬ 
versity of Arizona v. Sullivan, 42 
P.2d 619, 45 Ariz. 246. 

Ga.—Board of Education and Orphan¬ 
age for Bibb County v. State Board 
of Education, 197 S.E. 261, 186 Ga. 
200 . 

Kan.—Kroeger v. Rural High School 
Dist No. 3 of Republic County, 232 
P.2d 430, 171 Kan. 347—Rural High 
School No. 6, Doniphan County v. 
Board of Com'rs of Brown County, 
109 P.2d 154, 110 p.2d 743, 153 Kan. 
49. 

Ky.—Folks v. Barren County, 232 S. 
W.2d 1010, 313 Ky. 615—Board of 
Education of Louisville v. City of 
Louisville, 157 S.W.2d 337, 288 Ky. 
656—J. D. Van Hooser & Co. v. 
University of Kentucky, 90 S.W.2d 
1029, 262 Ky. 581. 

Mich.—M&cLean v. Michigan State 
Board of Control for Vocational 
Education, 29 2 N.W. 662, 294 Mich. 
45. 

Mont—State ex rel. Veeder v. State 
Board of Education, 33 P.2d 516, 
97 Mont 121. 

Okl.—Stanolind Pipe Line Co. v. Tul-j 
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sa County Excise Board, 80 P.2d 
316, 183 Okl. 160. 

S.C.—Arthur v. Johnston, 194 S.E. 
151, 185 S.C. 324. 

S.D.—Reuland v. Independent Dist. 
of White Lake, 269 N.W. 484, 64 S. 

D. 621. 

Tenn.—State ex rel. Barksdale v. 
Wilson, 250 S W.2d 49—Brown v. 
Brown, 216 S.W.2d 333, 187 Tenn. 
617—Crewse v. Beeler, 212 S.W.2d 
39, 186 Tenn. 475. 

59 C.J. p 835 note 59. 

Statutes relating to: 

School officers see infra { 229. 
School taxes and funds see supra 
§ 226. 

99. Fla.—Satan Fraternity v. Board 
of Public Instruction for Dade 
County, 22 So.2d 892, 156 Fla. 222. 
Ind.—Marion School Tp. of Pike 
County v. Smith, 21 N.E.2d 412, 215 
Ind. 586—Ping v. Indianapolis Soap 
Co., 184 N.E. 90S, 206 Ind. 287- 
State v. Stemwedel, 180 N.E. 865, 
203 Ind. 457. 

Tex.—Austin Independent School 
Dist. v. Marrs. 41 S.W.2d 9, 121 
Tex. 72. 

59 C.J. p 835 note 60. 

Salaries 

Pa.—Walsh v. School Dist. of Phil¬ 
adelphia, 22 A.2d 909, 343 Pa. 178, 
certiorari denied 62 S.Ct. 916, 315 
U.S. 823, 86 L.Ed. 1219. 

Compulsory retirement of teachers 
Pa.—McCabe v. Hanover Tp. School 
Dist., Com.Fl., 58 Pa-Dist. & Co. 659. 
Vaccination 

Tex.—Booth v. Board of Education of 
Fort Worth Independent School 
Dist., Civ.App. f 70 S.W.2d 350. 

1 . Ill.—People v. Deatherage, 81 N. 

E. 2d 581, 401 Ill. 25. 

Kan.—State ex rel. Rosenstahl v. 

Storey, 58 P.2d 1051, 144 Kan. 311. 
Tex.—Independent School Dist. of 
City of El Paso v. Central Educa¬ 
tion Agency, Civ.App., 247 S.W.2d 
597. 

59 C.J. p 835 note 59. 

2 . Idaho.—Robbins v. Joint Class A 
School Dist. No. 331, Minidoka 
County, 244 P.2d 1104, 72 Idaho 500. 

Kan.—State ex rel. Miller v. Common 
School Dist. No. 87, Brown County, 
185 P.2d 677, 163 Kan. 650. 

Ky.—Board of Education of Kenton 
County v. Mescher, 220 S.W.2d 1016, 
310 Ky. 453—Fiscal Court of Pen¬ 
dleton County v. Pendleton County 
Board of Education, 42 S.W.2d 885, 
240 Ky. 589—Whalen v. Board of 
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of school laws.* 


STATUTES 


§§ 228-229 


The general rules with respect to the subjects and 

titles of acts, discussed supra §§ 212-220, apply to 

§ 229. - Public Officers and Employees statutes relating to public offices and the powers and 

Statutes relating to public officers and employees are duties of public officers and employees, 4 such as 
governed by the general rules as to subjects and titles _ , _ , „ 

of ac ts. municipal officers and employees, 6 school officers 


Education of Harrison County, 39 
S.W.2d 475, 239 Ky. 341. 

—State ex rel. Grozbach v. 
Common School Dist. No. 65, 54 N. 
W.2d 130. 

Mo.—State ex rel. Reorganized School 
Dist. No. 4 of Jackson County v. 
Holmes, 231 S.W.2d 185, 360 Mo. 
904. 

Okl.—School Dist. No. 25 of Woods 
County v. Hodge, 183 P.2d 575, 199 
OkL 81—School Dist. No. 37, 
Washita County, v. Latimer, 126 
P.2d 280, 190 Okl. 620—Lowden v. 
Luther, 120 P.2d 359, 190 Okl. 31— 
Mustek v. State ex rel. Miles, 90 P. 
2d 631, 185 OkL 140. 

Pa.—In re Merger of Lower Turkey- 
foot Tp. School Dist., Com.Pl., 33 
PaDist & Co. 222. 

Tex.—Board of School Trustees of 
Young County v. Bullock Common 
School Dist. No. 12, Com.App., 55 S. 
W.2d 538—Naruna Common School 
Dist. No. 8, Burnet County v. 
Steele, Civ.App., 229 S.W.2d 107. er¬ 
ror refused—Abernathy County 
Line Consol. Independent School 
Dist. v. New Deal Rural High 
School Dist. No. 3, Civ.App., 175 
S.W.2d 446, error refused—Donald¬ 
son v. State ex rel. Janes, Civ.App., 
161 S.W.2d 324, error refused— 
Hunt v. Trimble, Civ.App., 145 S. 
W.2d 659, error refused—Prosper 
Independent School Dist v. Collin 
County School Trustees, Civ.App., 
51 S.W.2d 748, affirmed Prosper In¬ 
dependent School Dist. v. County 
School Trustees, 58 S.W.2d 5. 

59 C.J. p 836 note 61. 

3. Ga—Board of Education and 
Orphanage for Bibb County v. 
State Board of Education, 197 S.E. 
261, 186 Ga. 200. 

Ky.—Stallins v. Caldwell County 
Board of Education, 120 S.W.2d 
656, 274 Ky. 824. 

La.—Roberts v. Caddo Parish School 
Board, 34 So.2d 916, 213 La. 436. 

Md.—Board of Education of Balti¬ 
more County v. Wheat, 199 A. 628, 
174 Md. 314. 

Mo.—State ex rel. Reorganized School 
Dist No. 4 of Jackson County v. 
Holmes, 231 S.W.2d 185, 360 Mo. 
904. 

Okl.—School Dist No. 37, Washita 
County, v. Latimer, 126 P.2d 280, 
190 OkL 620. 

Or.—Tompkins v. District Boundary 
Board of Yamhill County, 177 P.2d 
416, 180 Or. 339. 

Pa.—Appeal of School Dist of City 
of Bethlehem, 41 A.2d 713, 851 Pa 
433. i 


Tenn.—Melvin v. Bradford Special 
School Dist, 212 S.W.2d 668, 186 
Tenn. 694. 

Tex.—State ex rel. Garza v. Rodri¬ 
guez. Civ.App., 213 S.W.2d 877. 

W.Va—Sale v. Board of Education 
of Cabell County, 192 S.E. 173, 119 
W.Va. 193—Leonhart v. Board of 
Education of Charleston Independ¬ 
ent School Dist, 170 S.E. 418, 114 
W.Va. 9. 

Wis.—State ex rel. Thompson v. Be¬ 
loit City School Dist, 253 N.W. 
598, 215 Wis. 409. 

59 C.J. p 836 note 62. 

Teaohers’ tenure 

Pa.—Malone v. Hayden, 197 A. 344, 
329 Pa. 213—Montrose Borough and 
Bridgewater Tp. and Montrose 
School Dist v. Chilletti, Com.PL, 66 
PaDist & Co. 556. 

4. Ala—Parton v. Wood, 9 So.2d 265, 
243 Ala 407—Heck v. Hall, 190 So. 
280, 238 Ala 274—State ex rel Mc¬ 
Intyre v. McEachern, 166 So. 36, 231 
Ala 609—Ex parte Thompson, 152 
So. 229, 228 Ala 113, 107 A.L.R. 
671, followed in Ex parte Walker, 
152 So. 246, 228 Ala 130, and In 
re Countryman, 152 So. 257, 228 
Ala 21—State Docks Commission 
v. State ex rel. Jones, 150 So. 637, 
227 Ala 521—State ex rel. Ward 
v. Henry, 139 So. 278, 224 Ala 224 
—State v. Jefferson County Com¬ 
mission, 139 So. 243, 224 Ala 229. 

Ariz.—Hernandez v. Frohmiller, 204 
P.2d 854, 68 Ariz. 242. 

Fla—State ex rel. Rauscher v. Gan¬ 
dy, 178 So. 166, 130 Fla 407. 

Ill.—Loomis v. Keehn, 80 N.E.2d 368, 
400 Ill. 337. 

Iowa—Independent School Dist of 
Cedar Rapids v. Iowa Employment 
Sec. Commission, 25 N.W.2d 491, 
237 Iowa 1301—McKinley v. Clarke 
County, 293 N.W. 449, 228 Iowa 
1185. 

Ky.—Estill County v. Noland, 175 S. 
W.2d 341, 295 Ky. 753—Johnson v. 
Commonwealth ex rel. Meredith, 
165 S.W.2d 820, 291 Ky. 829—Rentz 
v. Campbell County, 84 S.W.2d 44, 
260 Ky. 242. 

La—-Ricks v. Department of State 
Civil Service, 8 So.2d 49, 200 La 
341—Stewart v. Stanley, 5 So.2d 
531, 199 La 146—Ward v. Leche, 
179 So. 52, 189 La 113—Perry v. 
Sanders, 145 So. 116, 175 La 1093 
—Binder v. Board of Sup’rs of 
Election of Calcasieu Parish, App., 
146 So. 715. 

Mich.—Krench v. State, 269 N.W. 131, 
277 Mich. 168. 


Minn —State ex rel. Finnegan v. 
Burt, 29 N.W.2d 655, 225 Minn. 86 
—Kingsley v. Forsyth, 257 N.W. 
95, 192 Minn. 468. 

Mo.—State ex inf. Crain ex rel. Pee¬ 
bles v. Moore, 99 S.W.2d 17, 339 Mo. 
492. 

N.M.—State v. Aragon, 234 P.2d 358, 
55 N.M. 423. 

N.Y.—Volpe v. City of New York, 
32 N.Y.S.2d 828, 178 Misc. 243, mod¬ 
ified on other grounds 35 N.Y.S.2d 
233, 264 App.Div. 289. 

N.D.—State ex rel. Olson v. Welford, 
260 N.W. 593, 65 N.D. 522. 

Okl.—Bond v. Phelps, 191 P.2d 938, 
200 Okl. 70—Standard Surety & 
Casualty Co. of N. Y. v. Kelley, 170 
P.2d 251, 197 Okl. 292. 

Pa—Vecchio v. Glassbum, 172 A. 
129, 315 Pa 129—Commonwealth 
v. Lehman, 164 A. 526, 309 Pa 486 
—Edwards v. City of Scranton, 62 
PaDist & Co. 157, 49 Lack.Jur. 
89—Davis v. City of Scranton, 59 
PaDist & Co. 383, 48 Lack.Jur. 
125—Collins v. Barton, 42 Pa.Dist 
& Co. 340. 

Tenn.—Brown v. Knox County, 212 

S.W.2d 673, 187 Tenn. 8, 5 A.L.R. 
2d 1264—Vickers v. State, 145 S. 
W.2d 768, 176 Tenn. 415—Williams 
v. Mabry, 141 S.W.2d 481, 176 
Tenn. 343—Cheatham County v. 
Murff, 138 S.W.2d 430, 176 Tenn. 
93. 

Utah.—State ex rel. Stain v. Christen¬ 
sen, 35 P.2d 775, 84 Utah 185. 

W.Va—Moats v. Cook, 167 S.B. 137, 
113 W.Va 151—Boggess v. Johnson, 
167 S.E. 82, 113 W.Va 193. 

59 C.J. p 836 note 65. 

Statutes relating to Judges and jus¬ 
tices of the peace see infra S 230. 

& Ala—Jefferson County v. City of 
Birmingham, 178 So. 226, 235 Ala 
199. 

Cal.—Baertschiger v. Leffler, 97 P.2d 
501, 36 Cal.App.2d 208. 

Fla—McGuire v. Robarts, 39 So.2d 
287—State ex rel. Watson v. Friend, 
11 So.2d 182, 152 Fla 74. 

Mich.—Moeller v. Board of Wayne 
County Sup'rs, 272 N.W. 886, 279 
Mich. 505. 

N.J.—Finnegan v. Miller, 38 A2d 854, 
132 N.J.Law 192—O'Connor v. Rob¬ 
erson, 15 A2d 764, 125 N.J.Law 449 
—Joyce v. Price, 8 A2d 226, 123 
N.J.Law 171—Ott v. Braddock, 197 
A 271, 119 N.J.Law 607. 

Pa—Petition of Saint, 88 PaDist & 
Co. 417, 31 MuelL.R. 118, 88 Pittsb. 
Leg.J. 18—Freeborn v. City of 
Pittsburgh, Com.PU 85 Pittsb.Leg. 

J 739. 

59 C.J. p 837 note 88. 


399 



§ 229 STATUTES 82 0. J. S. 

and directors, 6 and assessors and tax officers, 7 and . their compensation and fees, 9 including amendatory 
to their election or appointment and tenure 8 and | and repealing acts. 1 ® 


Statutes relating to municipal cor¬ 
porations in general see supra S 
225. 

6 . La.—State ex rel. Harvey v. Stan¬ 
ly, 138 So. 845, 173 La. 807. 

Tenn.—State v. Humphreys, 40 S.W. 
2d 405, 163 Tenn. 20. 

59 C.J. p 837 note 67. 

Statutes relating to schools and 
school districts in general see su¬ 
pra S 228. 

7- N.J.—Raymond v. Township 

Council of Teaneck, 186 A. 62, 14 
N.J.Misc. 487, affirmed 191 A. 480, 
118 N.J.Law 109. 

N.D.—State ex rel. Weeks v. Olson, 
259 N.W. 83, 65 N.D. 407. 

59 C.J. p 837 note 68. 

Statutes relating to taxation in gen¬ 
eral see supra § 226. 

8 . Ala.—Stone v. State ex rel. Larti¬ 
gue, 2 So.2d 334, 30 Ala.App. 162. 

Ariz.—Dennis v. Jordan, 229 P.2d 
692, 71 Ariz. 430—Sims v. Moeur, 
19 P.2d 679, 41 Ariz. 486. 

Fla.—Moore v. State ex rel. McDon¬ 
ald, 41 So.2d 310—State ex rel. 
Watson v. Friend, 11 So.2d 182, 152 
Fla. 74—State ex rel. Landis v. 
Peacock, 152 So. 733. 

Ga.—Cady v. Jar dine, 193 S.E. 869, 
185 Ga. 9. 

La.—Peck v. City of Hew Orleans, 
6 So.2d 508, 199 La. 76. 

Mich.—Lockwood v. Stoll, 250 N.W. 
321, 264 Mich. 598. 

Minn.—Naeseth v. Village of Hib- 
bmg, 242 N.W. 6. 185 Minn. 526. 

Neb.—Wayne County v. Steele, 237 
N.W. 288, 121 Neb. 438. 

N.J.—O'Connor v. Roberson, 8 A.2d 
603, 123 N.J.Law 240, affirmed 15 
A.2d 764, 125 N.J.Law 449. 

Pa.—Commonwealth ex rel. White v. 
Miller, 169 A. 436, 313 Pa. 140. 

Tenn.—Treadway v. Carter County, 
118 S.W.2d 222, 173 Tenn. 393- 
State v. Ritzius, 47 S.W.2d 558, 164 
Tenn. 259. 

59 C.J. p 837 note 69. 

Statutes relating to elections in gen¬ 
eral see infra § 231. 

9 . Ala.—Tuscaloosa County v. Sham- 
blin, 169 So, 234, 233 Ala. 6—State 
Docks Commission v. State ex rel. 
Jones, 150 So. 537, 227 Ala. 521- 
Swindle v. State, 143 So. 198, 225 
Ala. 247, answer conformed to 143 
So. 195, 25 Ala.App. 166—State ex 
reL Ward v. Henry, 189 So. 278, 
224 Ala. 224. 

Ariz.—Dennis v. Jordan, 229 P.2d 692, 
71 Ariz. 430. 

Cal.—Pierce v. Riley, 70 P.2d 206, 21 
Cal.App.2d 513. 

Colo.—In re Interrogatories by the 
Governor as to Senate Bill No. 26, 
180 P.2d 1018, 116 Colo. 318. 

Fla.—State ex rel. Watson v. Lee, 28 
So.2d 104, 158 Fla. 148—State ex 
reL Worley v. Lee, 168 So. 809, 124 


Fla 503—State ex rel. Meerdink v. 
Poston, 160 So. 875, 119 Fla 699 
—State ex rel. Lyle v. Howell, 151 
So. 299, 112 Fla 852. 

Ga—Houlihan v. Atkinson, 55 S.E. 
2d 233, 205 Ga 720. 

Iowa—Smith v. Thompson, 258 N.W. 
190, 219 Iowa 888. 

Mich.—Board of Sup'rs of Jackson 
County v. Dicker, 244 N.W. 235, 
260 Mich. 78. 

Minn.—State ex rel. Finnegan v. 

Burt, 29 N.W.2d 655, 225 Minn. 86. 
Neb.—Dorrance v. Douglas County, 
32 N.W.2d 202, 149 Neb. 685—Sulli¬ 
van v. City of Omaha 19 N.W. 2d 
510, 146 Neb. 297, opinion supple¬ 
mented 21 N.W.2d 510, 146 Neb. 
297. 

N.J.—Crater v. Somerset County, 4 
A.2d 19, 17 N.J.Misc. 133, reversed 
on other grounds 8 A.2d 691, 123 
N.J.Law 407—Vail v. Somerset 
County, 4 A.2d 19, 17 N.J.Misc. 133, 
reversed on other grounds 8 A.2d 

696, 123 N.J.Law 415, certiorari de¬ 
nied 60 S.Ct. 616, 309 U.S. 673, 84 
L.Ed. 1018—Sutphen v. Somerset 
County, 4 A.2d 19, 17 N.J.Misc. 133, 
reversed on other grounds 8 A.2d 

697, 123 N.J.Law 414. 

N.D.—State v. Shafer, 246 N.W. 874, 
63 N.D. 128. 

Okl.—Beckham County Excise Board 
v. Lowden, 117 P.2d 109, 189 Okl. 
348—Excise Board of Washita 
County v. Lowden, 116 P.2d 700, 189 
OkL 286—Oklahoma City v. Brient, 
114 P.2d 459, 189 Okl. 163—Lowden 
v. Washita County Excise Board, 
113 P.2d 370, 188 Okl. 698—Craw¬ 
ford v. Corp. Commission, 106 P.2d 
806, 188 OkL 101. 

Pa—Commonwealth ex rel. Attorney 
General, to Use of Weber, v. Irvin, 

168 A. 868, 110 Pa.Super. 387. 
S.C.—O'Shields v. Caldwell, 35 S.H.2d 

184, 207 S.C. 194. 

Tenn.—State, for Use of Sullivan 
County v. O'Dell, 84 S.W.2d 577, 

169 Tenn. 248. 

Tex.—Garvey v. Wood, Clv-App., 101 
S.W.2d 288. 

Wash.—State ex rel. Murray v. Telle, 
47 P.2d 1034, 182 Wash. 526—Hem- 
mi v. James, 2 P.2d 750, 164 Wash. 
170. 

59 C.J. p 837 note 70. 

10. Ala—State ex rel. Bates v. 
Baumhauer, 195 So. 869, 239 Ala 
476—Mobile County v. Holcombe, 
195 So. 438, 239 Ala 448—Board of 
Revenue v. Jansen, 139 So. 358, 224 
Ala 240. 

Del.—State ex rel. James v. Schorr, 
58 A.2d 421, 5 Terry 232, reversed 
on other grounds 65 A.2d 810— 
State ex rel. Morford v. Emerson, 
10 A.2d 515, 1 Terry 328, affirmed 
14 A.2d 378, 1 Terry 496. 

Fla—Moore v. State ex rel. McDon¬ 
ald, 41 So.2d 310—State ex rel. 
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Watson v. Friend, 11 So.2d 182, 152 
Fla 74—Sparkman v. County Bud¬ 
get Commission, 137 So. 809, 103 
Fla 242. 

Ga—City of Atlanta v. Anglin, 71 S. 
E.2d 419, 209 Ga 170, appeal dis¬ 
missed 73 S.Ct. 169, 344 U.S. 871, 

97 L.Ed. - —National Surety 

Corp. v. Gatlin, 15 S.E 2d 180, 192 
Ga 293—Toole v. Anderson, 171 S. 
E. 714, 177 Ga 814—Kaigler v. 
Board of Com'rs of Roads and Rev¬ 
enues of Quitman County, 164 S.E. 
193, 174 Ga 849. 

HI.—People ex rel. Sanitary Dlst. of 
Chicago v. Schlaeger, 63 N.E.2d 
382, 391 Ill. 314—Malloy v. City of 
Chicago, 15 N.E 2d 861, 369 Ill. 97- 
People ex rel. City of Peoria v. 
Weston, 193 N.E. 487, 358 Ill. 610. 
Ind.—State v. Superior Court of Mar¬ 
ion County, 177 N.E. 322, 202 Ind. 
589. 

Iowa.—Smith v. Thompson, 258 N.W. 
190, 219 Iowa 888. 

Ky.—Hatcher v. Meredith, 173 S.W. 
2d 665, 295 Ky. 194—Snelling v. 
Franklin County Board of Educa¬ 
tion, 142 S.W.2d 147, 283 Ky. 572— 
Jefferson County Fiscal Court v. 
Thomas, 130 S.W.2d 60, 279 Ky. 
458—Johnson v. Laffoon, 77 S.W.2d 
345, 257 Ky. 156—Madison County 
v. Hamilton, 47 S.W.2d 938, 243 
Ky. 29. 

La—Williams v. Guerre, 162 So. 609, 
182 La 745—State ex rel. Thoman 
v. State Board of Certified Public 
Accountants, 134 So. 85, 172 La 261 
—Dilly v. East Feliciana Parish, 
App., 6 So.2d 699. 

Mo.—State ex inf. Crain ex rel. Pee¬ 
bles v. Moore, 99 S.W.2d 17, 339 Mo. 
492. 

Mont.—Coolidge v. Meagher, 46 P.2d 
684, 100 Mont. 172. 

Neb.—Sullivan v. City of Omaha, 19 
N.W.2d .510, 146 Neb. 297, opinion 
supplemented 21 N.W.2d 510, 146 
Neb. 297. 

Okl.—Carter County Excise Board v. 
Stanolind Pipe Line Co., 127 P.2d 
810, 191 Okl. 201—Davis v. State 
Board of Medical Examiners, 74 
P.2d 610, 181 Okl. 385. 

Or.—State ex reL Thomas v. Holman, 
20 P.2d 430, 142 Or. 339. 

S.C.—Brown v. Moseley, 71 S.E.2d 
591, 222 S.C. 1. 

Tenn.—Armistead v. Karsch, 237 S. 
W.2d 960, 192 Tenn. 137—Warren 
v. Walker, 71 S.W.2d 1057, 167 
Tenn. 505. 

Tex.—Limestone County v. Robbins, 
38 S.W.2d 580, 120 Tex. 341, answer 
to certified Questions conformed to, 
Civ.App„ 42 S.W.2d 159. 

W.Va—State ex rel. Dieringer v. 
Bachman, 48 $.E.2d 420, 131 W.Va. 
562. 

59 C.J. p 837 note 7L 
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§ 230. -Courts, Judges, and Jurors 

The rules with respect to subjects and titles of acts 
apply to statutes relating to courts. Judges, and Jurors. 

The rules with respect to the subjects and titles of 
acts, discussed supra §§ 212-220, are applicable to 
statutes relating to courts and judges, 11 including 
statutes providing for the establishment of courts, 12 
fixing their terms, 13 and prescribing, enlarging, or 
restricting their jurisdictions, 14 and to those relat¬ 
ing to the qualifications, drawing, and selection of 


§§ 230-231 

jurors, 15 or to justices of the peace, 15 and also in¬ 
cluding amending and repealing acts. 17 

§ 231. -Elections and Registration of 

Voters 

Statutes relating to elections and registration of vot¬ 
ers are governed by the usual rules as to subjects and 
titles of acts. 

General rules as to the subjects and titles of 
acts, considered supra §§ 212-220, apply to statutes 
relating to elections 18 or to the registration of 


STATUTES 


11. Ala.—In re Opinion of the Jus¬ 
tices, 41 So 2d 907, 252 Ala. 543— 
England v. State, 197 So. 365, 240 
Ala. 76, answer to certified Ques¬ 
tion conformed to 197 So. 369, 29 
AlaApp. 423. 

Fla.—State ex rel. Landis v. Thomp¬ 
son, 163 So. 270, 120 Fla. 860. 

Ill.—City of Chicago v. Cook County, 
18 N.E.2d 890, 370 Ill. 301—Gins¬ 
berg v. Ginsberg, 198 N.E. 432, 361 
Ill. 499—People ex rel. City of Chi¬ 
cago v. Board of Com’rs of Cook 
County, 189 N.E. 26, 355 Ill. 244. 

Ind.—Square D. Co. v. O’Neal, 72 N. 
E.2d 654, 225 Ind. 49—State ex rel. 
Wadsworth v. Wright, 5 N.E.2d 504, 
211 Ind. 41. 

Ky.—Taxpayers' League of Bell 
County v. Vanbeber, 66 S.W.2d 516, 
252 Ky. 282—Fields v. Nickell, 58 
S.W.2d 912, 248 Ky. 526. 

Neb.—Spier v. Thomas, 269 N.W. 61, 
131 Neb. 579. 

Pa.—Commonwealth ex rel. Kelley 
v. Keiser, 16 A.2d 307, 340 Pa. 59. 

Tenn.—Crewse v. Beeler, 212 S.W.2d 
39, 186 Tenn. 475—Swaim v. Smith, 
130 S.W.2d 116, 174 Tenn. 688. 

Tex.—Ex parte Hayden, 215 S.W.2d 
620, 152 Tex.Cr. 517. 

Wash.—City of Bellingham v. Hite, 
225 P.2d 895, 37 Washed 652. 

59 C.J. p 838 note 75. 

Statutes relating to: 

Civil remedies and procedure see su¬ 
pra § 221. 

Criminal prosecutions see supra S 

222 . 

Public officers In general see supra § 
229. 

Compensation 

Ind.—Gunderman v. State, 191 N.E. 
338, 207 Ind. 615. 

Mo.—Young v. Greene County, 119 S. 
W.2d 369, 342 Mo. 1105, followed in 
Ruffin v. Greene County, 119 S.W.2d 
374, 342 Mo. 1128. 

12 . Ala.—Pitts v. Berry, 75 So. 630, 
16 AlaApp. 82. 

Del.—Morris v. State, 47 A.2d 869, 4 
Terry 404. 

Fla.—Haddock v. State, 192 So. 802, 
141 Fla. 132. 

Ind.—State ex rel. Gannon v. Lake 
Circuit Court, 61 NJB.2d 168, 223 
Ind. 375. 

Tenn.—Hancock v. Davidson County, 
104 S.W.2d 824, 171 Tenn. 420— 

82 C.J.S.—26 


Gouge v. Mclnturff, 90 S.W.2d 753, 
169 Tenn. 678, modified on other 
grounds 92 S.W.2d 198, 170 Tenn. 
72. 

Tex.—Jones v. Anderson, Civ.App., 
189 S.W.2d 65, error refused. 

59 C.J. p 839 note 76. 

13. Ky.—Fields v. Nickell, 58 S.W.2d 
912, 248 Ky. 526. 

59 C.J. p 839 note 77. 

14. Ala.—Marion County v. Middle- 
ton, 21 So.2d 312, 246 Ala. 464. 

Del.—Moms v. State, 47 A. 2d 869, 4 
Terry 404. 

Fla.—Hanson v. State, 56 So.2d 129. 

Pa.—Commonwealth v. Dickey, 76 Pa. 
Dist. & Co. 538. 

Tenn.—Carmichael v. Hamby, 217 S. 
W.2d 934, 188 Tenn. 182. 

W.Va—Elite Laundry Co. v. Dunn, 
30 S.E.2d 454, 126 W.Va. 858. 

Wyo.—Public Service Commission of 
Wyoming v. Gnmshaw, 53 P.2d 1, 
49 Wyo. 158, 109 A.L.R. 534. 

59 C.J. p 839 note 78. 

15. Ala.—Dixon v. State, 167 So. 340, 
27 AlaApp. 64, certiorari denied 167 
So. 349, 232 Ala. 150. 

Ariz.—State v. Pelosi, 199 P.2d 125, 
68 Ariz. 51. 

Ga—Cade v. State, 60 S.E.2d 763. 207 
Ga 135—Davis v. State, 50 S.E.2d 
604, 204 Ga. 467. 

Okl.—Jackson v. Yochum, 244 P.2d 
1134. 

59 C.J. p 839 note 79. 

16. Ky.—Shaw v. Fox, 55 S.W.2d 11, 
246 Ky. 342. 

Md.—Quenstedt v. Wilson, 194 A. 354, 
173 Md. 11. 

Mo.—State, on inf. of Wallach v. 
Beckman, 185 S.W.2d 810, 353 Mo. 
1015. 

Wash.—City of Bellingham v. Hite, 
225 P.2d 895, 37 Washed 652. 

59 C.J. p 839 note 80. 

17. Ala.—England v. State, 197 So. 
365, 240 Ala. 76, answer to certified 
question conformed to 197 So. 369, 
29 AlaApp. 423—McCoy v. Jeffer¬ 
son County, 169 So. 304, 232 Ala. 
651. 

Ariz.—State v. Pelosi, 199 P.2d 125, 
68 Ariz. 51. 

Cal.—People v. Flores, 36 P.2d 239, 1 
Cal.App.2d 58. 

Del.—Baxter v. State, 197 A. 678, 9 
W.W.Harr. 223. 
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Fla.—Cates v. Heffernan, 18 So. 2d 11, 
154 Fla. 422. 

Ill.—People ex rel. Soble v. Gill, 193 
N.E 192, 358 Ill. 261. 

Ind.—Square D. Co. v. O'Neal, 72 N. 
E.2d 654, 225 Ind. 49. 

Md.—Kimble v. Bender, 196 A. 409, 
173 Md. 608. 

Mo.—State, on mf. of Wallach v. 
Beckman, 185 S.W.2d 810, 353 Mo. 
1015. 

N.M.—Tindall v. Bryan, 215 P.2d 354, 
54 N.M. 112. 

Tenn.—Churchwell v. Callens, APP , 
252 S.W.2d 131. 

59 C.J. p 839 note 81. 

18- Ala.—Kendrick v. Boyd, 51 So. 2d 
694, 255 Ala. 53, conformed to 51 
So.2d 697, 35 AlaApp. 592, cer¬ 
tiorari denied 51 So.2d 701, 255 Ala. 
422. 

Del.—State ex rel. Morford v. Tat- 
nall, 21 A.2d 185, 2 Terry 273. 

Fla.—State ex rel. Houston v. Hills¬ 
borough County, 183 So. 157, 135 
Fla. 503—Overstreet v. Whiddon, 
177 So. 701, 130 Fla. 231—State ex 
rel. Landis v. Dyer, 148 So. 201, 109 
Fla. 33. 

Ga.—Green v. Harper, 170 S.E. 872, 
177 Ga. 680, followed Democratic 
Executive Committee v. Howell, 
170 S.E. 874, 177 Ga. 686. 

Ill.—People v. Orlando, 43 N.E.2d 
677, 380 Ill. 107, certiorari denied 
Orlando v. State of Illinois, 63 S. 
Ct. 435, 317 U.S. 694, 87 L.Ed. 555, 
rehearing denied 63 S.Ct. 524, 317 
U.S. 714, 87 L.Ed. 568—People ex 
reL Busch v. Enger, 4 N.E.2d 870, 
364 Ill. 464. 

Ind.—State v. Coleman, 84 N.E.2d 709, 
227 Ind. 161. 

La.—Woulfe v. Morrison, 34 So.2d 
251, 212 La. 1032—State v. Fuller, 
25 So.2d 83, 209 La 523—Peck v. 
City of New Orleans, 5 So.2d 508, 
199 La 76—State v. Pujol, 156 So. 
182, 180 La 82. 

Mont.—State ex reL Riley v. District 
Court of Second Judicial Dist. in 
and for Silver Bow County, 64 P.2d 
115, 103 Mont. 576. 

Neb.—State ex rel. Baldwin v. Strain. 
42 N.W.2d 796, 152 Neb. 763—State 
ex rel. Kaspar v. Lehmkuhl, 257 N. 
W. 229, 127 Neb. 812. 

Okl.—Coe v. State Election Board, 
221 P.2d 774, 203 Okl. 856, followed 
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§§ 231-233 

voters, 19 including amendatory and repealing acts. 20 
§ 232. Personal Rights 

Acts relating to persons and personal rights and re* 
latlons are governed by the usual rules as to subjects 
and titles of acts. 

The rules as to subjects and titles of acts, con¬ 
sidered supra §§ 212-220, apply to acts relating to 
persons and personal rights and relations, 21 in¬ 
cluding acts relating to servicemen or veterans and 
their families, 22 dependent children, 22 guardian¬ 
ships, 24 and mentally defective persons,as well as 
amendatory and repealing acts. 26 


§ 233. — Corporations and Associations 

Acts relating to corporations and associations are 
governed by the general rules as to the subjects and 
titles of acts. 

The general rules as to the subjects and titles of 
acts, discussed supra §§ 212-220, are applicable to 
special acts of incorporation 27 and to general stat¬ 
utes relating to corporations 28 or associations, 22 and 
the amendment or repeal of their charters or the 
statutes under which they were organized and op¬ 
erating. 30 Thus, the usual rules as to subjects and 
titles of acts apply to statutes pertaining to the 
regulation and control of corporations; 31 statutes 


in Harrell v. County Election Board 
of Sequoyah County, 221 P.2d 778, 
203 Okl. 360, Shell v. Election 
Board of Sequoyah County, 221 P. 
2d 780, 203 Okl. 355 and Brickell 
v. State Election Board, 221 P.2d 
783, 203 Okl. 361—State ex rel. 
Rogers v. State Election Board, 33 
P.2d 806, 168 Okl. 441—State ex reL 
Pulton v. State Election Board, 33 
P.2d 800, 168 OkL 446. 

Pa.—Commonwealth v. Evans, 40 A. 
2d 137, 156 Pa.Super. 321. 

S.D.—Jacobson v. Nelson, 24 N.W.2d 
332, 71 N.D. 350—Hohn v. Circuit 
Court of Davison County, 269 N.W. 
77, 64 S.D. 561. 

Tex.—Burroughs v. Lyles, 181 S.W.2d 
570, 142 Tex. 704—Ex parte Win¬ 
slow, 164 S.W.2d 682, 144 Tex.Cr. 
640. 

59 C.J. p 839 note 82. 

Criminal offenses relating to elec¬ 
tions see supra § 222. 

Statutes relating to election or ap¬ 
pointment of public officers see su¬ 
pra $ 229. 

19. Ind.—Harrell v. Sullivan, 40 N. 
B.2d 115, 220 Ind. 108, 140 A.L.R. 
455, reargument denied 41 N.E.2d 
354, 220 Ind. 108, 140 A.L.R. 455. 

Ky.—Burton v. Mayer, 118 S.W.2d 
161, 274 Ky. 245—Atherton v. Pox, 
54 S.W.2d 11, 245 Ky. 718. 

59 C.J. p 840 note 83. 

20. Ky.—Kash v. Smith, 63 S.W.2d 
617, 250 Ky. 490. 

Mo.—State v. Day-Brite Lighting, 240 
S.W.2d 886, affirmed Day-Brite 
Lighting v. State of Missouri, 72 
S.Ct. 405, 342 U.S. 421, 96 L.Ed. 
469, rehearing denied 72 S.Ct. 674, 
343 U.S. 921, 96 L.Ed. 1334. 

Tex.—Ex parte Winslow, 164 S.W. 
2d 682, 144 Tex.Cr. 540. 

21. Ind.—State ex rel. Taylor v. 
Greene Circuit Court, 63 N.E.2d 
287, 223 Ind. 562—Hunter v. Brad¬ 
shaw, 198 N.E. 73, 209 Ind. 71. 

Md.—Mayor and City Council of Bal¬ 
timore v. Puget, 165 A. 618, 164 Md. 
335, 88 A.L.R. 1058. 

Pa. —Banos v. Banos, 60 PaDist. & 
Co. 658, 9 Monroe L.R. 91, 63 
Montg.Co. 271, 13 Som.Leg.J. 354, 
61 York Leg.Rec. 121—In re Mc¬ 


Gowan’s Estate, Orph., 3 Lebanon 

12 . 

59 C.J. p 840 note 85. 

Adoption statutes as within rule see 
Adoption of Children § 5 a 
Act it unlawful to engage in 

nudist practice 

Fla.—Ex parte Porter, 193 So. 750, 
141 Pla 711. 

Act relating to marriage and divorce 
Colo.—Titus v. T4tus, 41 P.2d 244, 96 
Colo. 191. 

Act requiring marriage license 
Neb.—Collins v. Hoag & Rollins, 241 
N.W. 766, 122 Neb. 805. 

22. Ariz.—Valley Nat. Bank of 
Phoenix v. Glover, 159 P.2d 292, 62 
Ariz. 538. 

Wash.—Gruen v. Tax Commission, 
211 P.2d 651, 35 Wash.2d 1. 

23 . Or.—Noble v. Noble, 103 P.2d 
293, 164 Or. 538. 

Tex.—Lakey v. McCarroll, 134 S.W. 
2d 1016, 134 Tex. 191, answers to 
certified questions conformed to, j 
Civ.App., 137 S.W.2d 819. 

Dependent and neglected c h ild r en 
Colo.—Metzger v. People, 53 P.2d 
1189, 98 Colo. 133. 

24. Pla—In re Adams* Estate, 185 
So. 153, 135 Fla 139. 

28. Mo.—Downey v. Schrader, 182 S. 

W.2d 320, 353 Mo. 40. 

Sexually irresponsible persons 
Minn.—State ex rel. Pearson v. Pro¬ 
bate Court of Ramsey County, 287 
N.W. 297, 205 Minn. 545, affirmed 
State of Minnesota ex rel. Pearson 
v. Probate Court of Ramsey Coun¬ 
ty, Minn., 60 S.Ct. 523, 309 U.S. 270, 
84 L.Ed. 744, 126 A.L.R. 530. 
liability of near relatives for main¬ 
tenance in state institutions 
Or.—In re Idleman’s Commitment, 27 
P.2d 305, 146 Or. 13. 

26 . Neb.—Collins v. Hoag & Rollins, 
241 N.W. 766, 1 22 Neb. 805. 

N.J.—Fidelity Union Trust Co. v. 

Galm, 160 A. 645, 109 N.J.Law 111. 
Or.—In re Trader’s Guardianship, 
229 P.2d 276, 191 Or. 203. 

Pa—Commonwealth v. Moore, Quar. 
Sess., 45 D&uph.Co. 364. 
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Tenn.—Armistead v. Karsch, 237 S. 
W.2d 960, 192 Tenn. 137. 

27. Ariz.—In re Lewkowitz, 220 P.2d 
229, 70 Aria. 325. 

Me.—In re Opinion of the Justices, 
174 A. 848, 132 Me. 507. 

Pa—Kelley v. Earle, 190 A. 140, 325 
Pa 337—Edgeworth Water Co. v. 
Borough of Sewickley, 164 A. 523, 
309 Pa 425. 

S.C.—Magness v. Chicora Chapter No. 
33, Royal Arch Masons, 8 S.E.2d 
344, 193 S.C. 205. 

59 C.J. p 840 note 87. 

28. Pa—James v. Public Service 
Commission of Commonwealth of 
Pennsylvania 177 A. 343, 116 Pa 
Super. 577. 

59 C.J. p 840 note 88. 

29. N.J.—Equitable Beneficial Ass’n 
v. Withers, 192 A. 511, 122 N.J.Eq. 
134. 

30. Ga—Barber v. Housing Author¬ 
ity of City of Rome, 5 S.E.2d 425, 
189 Ga 155—People v. City of Chi¬ 
cago, 182 N.E. 419, 349 Ill. 304. 

La.—Ramey v. Cudahy Packing Co., 
App., 200 So. 333. 

Md.—State v. Title Guarantee & 
Trust Co., 177 A. 617, 168 Md. 376, 
99 A.L.R. 1204. 

Mich.—Attorney General v. Hill-Da- 
vis Co., 245 N.W. 579, 261 Mich. 89. 

Minn.—Sweet v. Richardson, 250 N. 
W. 46, 189 Minn. 489. 

Mo.—State ex inf. Williamson v. 
Black, 145 &W.2d 406, 347 Mo. 19. 

Okl.—Walker v. Local Building & 
Loan Ass’n, 54 P.2d 1078, 176 OkL 
168. 

Or.—Hansen v. Harris, 28 P.2d 649, 
145 Or. 487. 

Tex.—Texas-Louisiana Power Co. v. 
City of Farmersville, Com.App., 67 
S.W.2d 235. 

59 C.J. p 842 note 90. 

31. Colo.—Blanchard T. Griswold. 
214 P.2d 362, 121 Colo. 29—People 
v. Montgomery, 19 P.2d 205, 92 
Colo. 201. 

Fla.—759 Riverside Ava v. Marvin, 
147 So. 848, 109 Fla. 473. 

Ind.—Wabash Valley Coach Co. ▼. 
Turner, 46 NJE.2d 212, 221 Ind. 52, 
certiorari denied 63 S.Ct. 1167, 819 
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concerning financial institutions, banks, or trust 
companies; 32 statutes relating to building and loan 
and cooperative associations; 33 and statutes relat¬ 
ing to the operation of public utilities, 34 including 
acts regulating transportation by, and rates of, 
railroads and street railroads, 35 as well as their 
powers and duties, 36 and numerous other miscella¬ 
neous affairs. 37 

Under a title indicating that the subject of the 
act is incorporation, any proper provisions relating 
to the powers, rights, privileges, regulation, con¬ 
trol, operation, and maintenance of the corporation 
may be included in the act without violating a con¬ 


stitutional requirement that the subject of a stat¬ 
ute be expressed in its title; 33 and corporate powers 
granted by an act need not be enumerated in its 
title. 39 

§ 234. -Businesses, Occupations, and Em¬ 

ployments 

The ordinary rules as to the subjects and titles of 
acts apply to statutes relating to businesses, occupations, 
and employments. 

The ordinary rules as to the subjects and titles 
of acts, which are treated supra §§ 212-220, apply 
with respect to statutes relating to businesses, oc¬ 
cupations, or employments, 40 or with respect to stat- 


U.S. 754, 87 L.Ed. 1707, and Turner 
v. Wabash Valley Coach Co., 63 S. 
Ct. 1167, 319 U.S. 754, 87 L.Ed. 
1707. 

La.—Ferguson v. Hayes* Heirs, 13 
So.2d 223, 202 La. 810—Tichenor v. 
Tichenor, 167 So. 427, 184 La. 743 
—Ramey v. Cudahy Packing Co., 
App., 200 So. 333—Smith v. Home 
Accident Ins. Co., APP., 142 So. 912. 
Mo.—Fidelity Adjustment Co. v. 

Cook, 95 S.W.2d 1162, 339 Mo. 45. 
Mont.—State ex rel. Nagle v. Leader 
Co., 37 P.2d 561, 97 Mont 586. 

N.J.—In re North Jersey Title Ins. 
Co., 184 A. 420, 120 N.J.Eq. 148, 
affirmed 187 A. 146, 120 N.J.Eq. 
608. 

Okl.—John Deere Plow Co. v. Owens, 
147 P.2d 149, 194 Okl. 96—Oklaho¬ 
ma Cotton Dinners* Ass’n v. State, 

51 P.2d 327, 174 Okl. 243. 

Pa.—Kelley v. Earle, 190 A. 140, 325 
Pa. 337—Gordon v. Wenderoth, 32 
PaDist. & Co. 637. 

Tenn.—Sealed Power Corp. v. Stokes, 
127 S.W.2d 114, 174 Tenn. 493. 

59 C.J. p 841 note 89. 

Statutes regulating businesses, occu¬ 
pations, and employments see in¬ 
fra § 234. 

Insurance companies 
Iowa.—National Ben. Accident Ass*n 
v. Murphy, 269 N.W. 15, 222 Iowa 
98. 

Pa.—Commonwealth v. Fireman’s 

Fund Ins. Co., 87 A.2d 255, 396 Pa. 
560. 

Tenn.—Riddick v. Yorkshire Ins. Co., 

52 &W.2d 166, 165 Tenn. 105. 

59 C.J. p 841 note 89. 

32. U.S.—Pottorff v. El Paso-Hud- 
speth Counties Road Dist of Tex¬ 
as, C.C.A.Tex., 62 F.2d 498, certio¬ 
rari denied Pottorff v. Underwrit¬ 
ers at Lloyds, America, 53 S.Ct 522, 
289 U.S. 724, 77 L.Ed. 1474. 

Idaho.—Twin Falls Bank & Trust Co. 
v. Pringle, 43 P.2d 515, 55 Idaho 
451. 

Ind.—Carey v. State ex rel. Depart¬ 
ment of Financial Institutions, 12 
N.E.2d 181, 213 Ind. 181—Garvin v. 
Chadwick Realty Corp., 9 N.E.2d 
268, 212 Ind. 499. 


Iowa.—Andrew v. Farmers* & Mer¬ 
chants* Sav. Bank of Durant, 249 
N.W. 377, 216 Iowa 244. 

Mich.—Sutherland v. Home Sav. 
Bank, 287 N.W. 399, 290 Mich. 112. 

N.J.—Hickey v. Kahl, 19 A.2d 33, 129 
N.J.Eq. 233. 

Pa.—Bell v. Cabalik, 29 A.2d 678, 346 
Pa. 115, certiorari demed 63 S.Ct. 
981, 318 U.S. 785, 87 L.Ed. 1152— 
Harr v. Boucher, 15 A.2d 699, 142 
PaSuper. 114—Beckman v. Lans- 
berry, 36 PaDist. & Co. 175—In re 
Jones’ Estate, 28 PaDist. & Co. 
657. 

S.C.—Witt v. People’s State Bank of 
South Carolina, 164 S E. 306, 166 
S.C. 1, 83 A.L.R. 1068—Freeman v. 
Holliday, 164 S.E. 20, 165 S.C. 408 
—Ex parte Wachovia Bank & Trust 
Co., 158 S.E. 214, 160 S.C. 104. 

S.D.—Nash Finch Co. v. Farmers’ & 
Merchants’ Bank, 246 N.W. 637, 61 
S.D. 149. 

Wash.—In re Peterson’s Estate, 45 P. 
2d 45, 182 Wash. 29. 

Wyo.—In re Riverton State Bank, 49 
P.2d 637, 48 Wyo. 372. 

59 C.J. p 841 note 89, p 843 note 97 
Ca] (3). 

33. Ala.—Klein v. Jefferson County 
Building & Loan Ass’n, 195 So. 593, 
239 Ala. 460. 

La.—Ferguson v. Hayes* Heirs, 13 So. 
2d 223, 202 La. 810. 

N.D.—State v. McEnroe, 283 N.W. 
57, 68 N.D. 615. 

Tex.—Harris v. Prince, Civ.App., 98 
S.W.2d 1022, reversed on other 
grounds 121 S.W.2d 983, 132 Tex. 
231. 

59 C.J. p 843 note 94. 

34. U.S.—Southern Bell Telephone & 
Telegraph Co. v. Louisiana Public 
Service Commission, D.C.La, 15 F. 
Supp. 1057. 

Ill.—Brotherhood of Railroad Train¬ 
men v. Elgin, J. & E. Ry. Co., 46 N. 
E.2d 932, 382 Ill. 55. 

Ind.—De Haven v. Municipal City of 
South Bend, 7 N.E.2d 184, 212 In<L 
194, appeal dismissed Municipal 
City of South Bend, Ind. v. De Ha¬ 
ven, 58 S.Ct. 122, 302 U.S. 644, 82 
L.Ed* 500. 


La—Gremillion ▼. Louisiana Public 
Service Commission, 172 So. 163, 
186 La 295. 

Mo.—State ex rel. Consumers Public 
Service Co. v. Public Service Com¬ 
mission, 180 S.W.2d 40, 352 Mo. 
905. 

Mont.—State v. Healow, 38 P.2d 285, 
98 Mont. 177. 

Pa.—State College Borough Author¬ 
ity v. Pennsylvania Public Utility 
Commission, 31 A.2d 557, 152 Pa 
Super. 363—Lehigh Nav. Coal Co. 
v. Pennsylvania Public Utility 
Commission, 1 A.2d 546, 133 PaSu- 
per. 67. 

59 C.J. p 841 note 89. 

35* Ill.—People v. City of Chicago, 
182 NE. 419, 349 Ill. 304. 

Tenn.—Louisville & N. R. Co. v. 
Hammer, 236 S.W.2d 971, 191 Tenn. 
700. 

59 C.J. p 842 note 91. 

36. U.S.—Ouzts v. Powell, C.C.A. 
Fla, 125 F.2d 768. 

Pa—Pennsylvania R. Co. v. Driscoll, 
Com.PL, 47 Dauph.Co. 108. 

59 C.J. p 842 note 92. 

37. Pa—Lehigh Nav. Coal Co. v. 
Pennsylvania Public Utility Com¬ 
mission, 1 A2d 540, 133 Pa Super. 
67. 

59 C.J. p 843 note 93. 

38. Pa—Edgeworth Water Co. v. 
Borough of Sewickley, 164 A. 523, 
309 Pa. 425. 

59 C.J. p 843 note 95. 

39. Pa—Edgeworth Water Co. v. 
Borough of Sewickley, supra 

59 C.J. p 843 note 96. 

40 . Cal.—Ex parte Bear, 15 P.2d 
489, 216 Cal. 536, 83 A.L.R. 1402. 

Fla—Nichols v. Yandre, 9 So.2d 157, 
151 Fla 87, 144 A.L.R. 1351— 
Hutchins v. Mayo, 19.7 So. 495, 143 
Fla 707, 133 A.L.R. 394—State ex 
rel. Florida Portland Cement Co. v. 
Hale, 176 So. 577, 129 Fla 588— 
Cantey v. Smith, 164 So. 707, 121 
Fla 912. 

Ga—Prater v. Larabee Flour Mills 
Co., 180 S.E. 235, 180 Ga 581. 

Idaho.—State ex rel. Graham v. Enk- 
ing, 82 P.2d 649, 59 Idaho 321. 
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§ 234 

Ind.—Stith Petroleum Co. v. Depart¬ 
ment of Audit and Control of Indi¬ 
ana, 5 2T.13.2d 517, 211 Ind. 400— 
Baltimore & O. S. W. R- Co. ▼. Bur- 
dalow, 106 N.E. 902, 57 Ind. App. 
267. 

Mo.—State, on Inf. of Taylor v. Cur¬ 
rency Services, 218 S.W.2d 600, 358 
Mo. 983. 

Or.—McLean v. State Industrial Ac¬ 
cident Commission, 221 P.2d 566, 
189 Or. 405. 

Pa.—Dufour v. Maize, Com.PL, 57 
Dauph. 384—Equitable Loan Soc. v. 
Harr, Com.PL, 49 Dauph.Co. 182. 
Tex.—Boyd v. State, 186 S.W.2d 257, 
148 Tex.Cr. 171. 

Wash.—Prater v. Department of 
Public Service of Washington, 60 
P.2d 238, 187 Wash. 335—State ex 
rel. Department of Public Works 
v. Inland Forwarding Corp., 2 F.2d 
888, 164 Wash. 412. 

59 C.J. p 843 note 97. 

Statutes pertaining to the regulation 
and control of corporations and as¬ 
sociations see supra § 233. 

Sunday laws see infra § 242. 

Statutes relating to 3 

(1) Agriculture. 

U.S.—Fraser v. U. S., C.C.A.Tenn., 
145 F.2d 139, certiorari denied 65 
S.Ct. 684, 324 U.S. 849, 89 L.Ed. 
1409. 

Ala.—Smith v. State, 136 So. 265, 223 
Ala. 11, answers to certified ques¬ 
tions conformed to 136 So. 266, 24 
Ala.App. 412, reversed on other 
grounds 136 So. 270, 223 Ala. 346. 

(2) Barbering and cosmetology. 
Ala.—State ex reL Dally v. Woodall, 

142 So. 838, 225 Ala. 178—Wages 
v. State, 141 So. 707, 225 Ala. 2, an¬ 
swers conformed to 141 So. 709, 25 
Ala.App. 84, and certiorari denied 
141 So. 713, 225 Ala. 10. 

Ariz.—Pitcher v. State, 15 P.2d 245, 
41 Anz. 20. 

Del.—State v. Danberg, 6 A2d 596, 1 
Terry 136. 

N.J.—Petranto v. New Jersey State 
Board of Barber Examiners, 15 A 
2d 893, 125 N.J.Law 391. 

59 C.J. p 843 note 97 [a] (4). 

(3) Beauticians or beauty culture. 
Del.—Hoff v. State, 197 A 75, 9 W.W. 

Harr. 134. 

Ga—State Board of Barber Examin¬ 
ers v. Blocker, 167 S.E. 298, 176 Ga 
125. 

Minn.—Luzier Special Formula Lab¬ 
oratories v. Minnesota State Board 
of Hairdressing & Beauty Culture 
Examiners, 248 N.W. 664, 189 Minn. 
151. 

(4) Burial associations.—State ex 
reL Read v. Midwest Mut Burial 
Ass’n, 56 P.2d 124, 176 Okl. 468. 

(5) Burial Insurers.—State v. 

Smith, 46 S.W.2d 814, 164 Tenn. 199. 

(6) Carriers by motor vehicle. 

U.S.—Ogden & Moffett Co. v. Michi¬ 
gan Public Utilities Commission, 
D.C.M1ch., 58 F.2d 832, affirmed 52 


STATUTES 

S.Ct 495, 286 U.S. 525, 76 L.E& 
1268. 

Fla.—State ex rel. Fohl v. Karel, 180 
So. 3, 131 Fla 305—Riley v. Law- 
sou, 143 So. 619, 106 Fla 521. 

Ga—Mayor and Aldermen of City of 
Savannah v. V. C. Ellington Co., 
170 S.E. 38, 177 Ga 149, followed 
in Mayor and Aldermen of City of 
Savannah v. Hood Coach Lines, 170 
S.E. 196, 177 Ga 316—City of Al¬ 
bany v. Ader, 168 S.E. 1, 176 Ga 
391. 

Md.—Montgomery County v. Bige¬ 
low, 77 A2d 164. 

Minn.—State v. Palmer, 3 N.W.2d 
666, 212 Minn. 388. 

Nev.—Tonopah & G. R. Co. v. Neva- 
da-Califorma Transp. Co., 75 P.2d 
727, 58 Nev. 234. 

Tenn.—State v. Harris, 76 S.W.2d 
324, 168 Tenn. 159. 

Va—Mason & Dixon Lines v. Com¬ 
monwealth, 41 S.E 2d 16, 185 Va 
877, certiorari denied 67 S.Ct. 1190, 
331 U.S. 807, 91 L.Ed. 1828. 

59 C.J. p 843 note 97 [a] (6), (7)— 
42 C.J. p 713 note 87 [a], 

(7) Certified public accountants.— 
Elliott v. University of Illinois, 6 
N.E.2d 647, 365 Ill. 338, certiorari 
denied 58 S.Ct 11, 302 U.S. 692, 82 
L.Ed. 534, rehearing dewied 58 S.Ct. 
133, 302 U.S. 774, 82 L.Ed. 600. 

(8) Cleaning, dyeing, pressing and 
laundry industries.—Robinson v. 
Florida Dry Cleaning & Laundry 
Board, 194 So. 269, 141 Fla 899— 
Miami Laundry Co. v. Florida Dry 
Cleaning & Laundry Board, 183 So. 
759, 134 Fla 1, 119 A.L.R. 956—State 
ex rel. Lichtenstein v. Coleman, 183 
So. 163, 133 Fla 717, rehearing de¬ 
nied 183 So. 730, 134 Fla 129. 

(9) Fair trade. 

Del.—Klein v. National Pressure 
Cooker Co., 64 A2d 529, 31 Del.Ch. 
459. 

Fla—Bristol-Myers Co. v. Webb's 
Cut Rate Drug Co., 188 So. 91, 137 
Fla 508. 

Md.—Goldsmith v. Mead Johnson & 
Co., 7 A 2d 176, 176 Md. 682. 

Pa.—Welch Grape Juice Co. v. 
Frankford Grocery Co., 36 PaJDist 
& Co. 653. 

(10) Insuranca 

Ala—State ex rel. Highsmith v. 
Brown Service Funeral Co., 182 
So. 18, 236 Ala 249. 

La—Carter v. Life & Casualty Ins. 
Co. of Tennessee, App., 29 So.2d 
716. 

Mich.—Metropolitan Funeral System 
Ass’n v. Forbes, 49 N.W.2d 131, 
831 Mich. 185. 

Mo.—Edwards v. Business Men’s 
Assur. Co. of America 165 S.W.2d 
82, 350 Mo. 666—State ex reL Inter- 
Insurance Auxiliary Co. v. Revelle, 
165 S.W. 108*4, 257 Mo. 529. 

N.J.—Moresh v. O’Regan, 187 A 619, 
12Q N.J.Eq. 534, reversed on other 
grounds 192 A 831, 194 A 156, 122 
N.J.Eq. 388—Slurszberg v. Pruden- 
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tlal Ins. Co. of America, 192 A 
451, 15 N.J.Mlsc. 423. 

Okl.—Prudential Ins. Co. of America 
V. Hill, 49 P.2d 1067, 174 Okl. 33. 
Pa—Commonwealth v. Fireman's 
Fund Ins. Co., 87 A2d 255, 369 Pa 
560—Schware v. Home Life Ins. 
Co. of America 8 A2d 949, 134 Pa 
Super. 53. 

Tenn.—Riddick v. Yorkshire Ina Co., 
52 S.W.2d 166, 165 Tenn. 105. 

Tex.—Phillips v. Daniel, Civ.App., 
94 S.W.2d 1193, error refused— 
Board of Insurance Com’rs v. 
Sproles Motor Freight Lines, Civ. 
App., 94 S.W.2d 769, error refused. 
59 C.J. p 843 note 97 [a] (17). 

(11) Linen supply business.—Flor¬ 
ida Dry Cleaning & Laundry Board 
v. National Linen Service Corp., 183 
So. 162, 133 Fla 588, appeal dis¬ 
missed Lichtenstein v. Florida Dry 
Cleaning & Laundry Board, 59 S.Ct. 
486, 306 U.S. 666, 83 L.Ed. 106L 

(12) Milk dealers.—State v. Kell- 
mann, 123 S.W.2d 70, 343 Mo. 762. 

(13) Motor carrier transportation 
agents. 

U.S.—Finn v. Railroad Commission 
of State of California D.C.CaJ., 2 
F.Supp. 891. 

Cal.—Ex parte Marriott, 22 P.2d 692, 
218 Cal. 179. 

(14) Optometry. 

U.S.—Ritholz v. Indiana State Board 
of Registration and Examination 
in Optometry, D.C.Ind., 45 F.Supp. 
423. 

Cal.—Penington v. Bonelli, 59 P.2d 
448, 15 Cal App. 2d 316. 

Fla.—Thomas v. Hand, 153 So. 847, 
114 Fla. 466. 

Ind.—State ex rel. Booth v. Beck 
Jewelry Enterprises, 41 N.E.2d 622, 
220 Ind. 276, 141 AL.R. 876. 

Mich.—Seifert v. Buhl Optical Co., 
268 N.W. 784, 276 Mich. 692. 

(15) Personal property brokers.— 
Ex parte H&lck, 11 P.2d 389, 215 Cal. 
500. 

(16) Plumbing. 

Ky.—State Board of Health v. Will- 
man, 45 S.W.2d 458, 241 Ky. 835. 
Pa.—Commonwealth v. Dougherty, 
40 A2d 902, 156 PaSuper. 520— 
Commonwealth v. Leswing, 5 A2d 
809, 135 PaSuper. 485. 

59 C.J. p 843 note 97 [a] (23). 

(17) Professional bondsme n.— 
Haynes v. Sanford, 206 S.W.2d 796, 
185 Tenn. 576. 

(18) Race tracks.—Hialeah Race 
Course v. Gulfstream Park Racing 
Ass’n, Fla, 37 So.2d 692, appeal dis¬ 
missed 69 S.Ct 885, 336 U.S. 948, 93 
L.E<L 1104. 

(19) Securities dealers.—Common¬ 
wealth v. Summons, 41 A2d 697, 157 
PaSuper. 95—59 OJ. p 848 note 97 
[a] (25). 

(20) Slot machines.—State ex rel. 
Bennett v. Lee, 158 So. 565, 128 Fla 
252. 
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utes relating to the practice of professions , 41 such eluding acts pertaining to licenses and license fees 

as architecture or engineering , 42 dentistry , 43 the or occupation taxes . 47 

law , 44 medicine or surgery , 46 or pharmacy , 46 in- 


(21) Small loans. 

Colo.—Sullivan v. Siegal, 245 P.2d 
860—Gronert v. People, 37 P.2d 
* 396, 95 Colo. 508, followed In Fur¬ 
long: v. People, 37 P.2d 1119, 95 
Colo. 971. 

Ky.—Ravitz v. Steurele, 77 S.W.2d 
360, 257 Ky. 108. 

N.J.—State v. Guida, 196 A. 711, 119 
N.J.Law 464—Richmond v. Conser¬ 
vative Credit System of New Jer¬ 
sey, 157 A. 446, 10 N.J.Misc. 14, 
reversed on other grounds 164 A. 
563, 110 N.J.Law 73. 

O r# —Wrenn v. Portland Loan Co., 
64 P.2d 520, 155 Or. 395. 

Tenn.—Koen v. State, 39 S.W.2d 283, 
162 Tenn. 573. 

59 C.J. P 843 note 97 [a] (18). 

(22) Unfair practices. 

Cal.—People v. Black’s Food Store, 
105 P.2d 361, 16 Cal.2d 59. 

Wash.—State v. Sears, 103 P.2d 337, 
4 Wash 2d 200. 

(23) Warehousemen. 

Pa.—Commonwealth v. Rink, 71 Pa. 
Super. 679. 

Tenn.—Rome Bank v. Haselton, 15 
Lea 216. 

Wa:h.—State ex rel. Port of Seattle 
v. Department of Public Service, 
95 P.2d 1007, 1 Wash.2d 102. 

59 C.J. p 843 note 97 [a] (28). 

(24) Other statutes see 59 C.J. p 
843 note 97 [a). 

-41a U.S.—Peet Stock Remedy Co. v, 
McMullen, C.C.A.Neb., 32 F.2d 669. 

42. Tenn.—State Board of Examin¬ 
ers for Architects and Engineers v. 
Standard Engineering Co., 7 S.W. 
2d 47, 157 Tenn. 157. 

43. Fla.—Oshins v. York, 8 So.2d 
670, 150 Fla. 690—Spencer v. Hunt, 
147 So. 282, 109 Fla. 248. 

Ga.—Lamons v. Yarbrough, 55 S.E. 
2d 551, 206 Ga. 60. 

Ill.—Lasdon v. Hallihan, 36 N.E.2d 
227, 377 Ill. 187. 

Mich.—People v. Carroll, 264 N.W. 

861, 274 Mich. 451. 

59 C.J. p 844 note 1. 

-44. R.I.—Creditors’ Service Corp. v. 

Cummings, 190 A. 2, 57 R.I. 291. 
Tenn.—Lamb v. Whitaker, 105 S.W. 

2d 105, 171 Tenn. 485. 

59 C.J. p 844 note 2. 

45. Ind.—State ex rel. Indiana State 
Board of Medical Registration and 
Examination v. Cole, 20 N.E.2d 972, 
215 Ind. 562. 

Pa.—Shireson v. Shafer, Com.Pl„ 57 
Dauph.Co. 297, affirmed Schireson 
v. Shafer, 47 A.2d 666, 354 Pa. 458, 
165 A.L.R. 1133. 

Tenn.—^Short v. State Licensing 
Board for Healing Arts, 246 S.W. 
2d 56. 

Wyo.—State v. Pitet, 243 P.2d 177. 
-59 C.J. p 844 note ft. 


Regulating practice of chiropractic 
and of medicine 

Iowa—State v. Otterholt, 15 N.W.2d 
529, 234 Iowa 1286. 

Midwifery 

Ill.—People v. Zimmerman, 63 N.E. 

2d 850, 391 Ill. 621. 

Veterinary medicine 
Ky.—Doller v. Reid, 214 S.W.2d 584, 
308 Ky. 348. 

46. La.—State ex rel. Paquette v. 
Board of Pharmacy of Louisiana, 
188 So. 697, 192 La. 551. 

59 C.J. p 84-4 note 4. 

47. U.S.—Lane Drug Stores v. Lee, 
D.C.Fla., 11 FSupp. 672. 

Ala.—Newton v. City of Tuscaloosa, 
36 So.2d 487, 251 Ala 209. 

Colo.—Zeigler v. People, 124 P.2d 
593, 109 Colo. 252. 

Fla—Lee v. Bigby Electric Co., 186 
So. 505, 136 Fla 305—American 
Bakeries Co. v. Haines City, 180 
So. 524, 131 Fla 790—City of Lake¬ 
land v. Amos, 143 So. 744, 106 Fla 
873. 

Ga—Crisp v. Head, 199 S.E. 219, 187 
Ga 20. 

Idaho.—Johnson v. Diefendorf, 57 P. 

2d 1068, 56 Idaho 620. 

Ill.—People v. Handzik, 102 N.E.2d 
340, 410 Ill. 295, certiorari denied 
Handzik v. People of State of Illi¬ 
nois ex rel. Dickerson, 72 S.Ct. 760, 
343 U.S. 927, 96 L.Ed. 1337. 

Mich.—Bay City v. State Board of 
Tax Administration, 290 N.W. 395, 
292 Mich. 241. 

Neb.—Nash-Finch Co. v. BeaJ, 248 
N.W. 374, 124 Neb. 835. 

N.J.—Jersey City v. Martin, 19 A.2d 
40, 126 N.J.Law 353—Mayor and 
Council of City of Hoboken v. Mar¬ 
tin, 4 A.2d 697, 122 N.J.Law 264, 
reversed on other grounds 9 A.2d 
332, 123 N.J.Law 442—State v. 

Guida 196 A. 711, 119 N.J.Law 464. 
N.D.—State v. Goeson, 262 N.W. 70, 
65 N.D. 706. 

Va—Cole v. Commonwealth, 193 S.E. 
517, 169 Va 868. 

W.Va—Laing v. Fox, 175 S.E. 354, 
115 W.Va 272, appeal dismissed 55 
S.Ct 126, 293 U.S. 525, 79 L.E<L 
636. 

59 C.J. p 844 note 5. 

Statutes relating to taxation in gen¬ 
eral see supra § 226. 

Statutes relating to license of, or fee 
or tax pertaining to: 

(1) Amusement games.—Dornack- 
er v. Strutz, 1 N.W.2d 614, 71 N.D. 
449; 

(2) Bail bond brokers.—Ex parte 
McDonough, 80 P.2d 485, 27 Cal«App. 
2d 155. 

(3) Beverages.—In re Seagrave 
Social Club's License, 37 PaDist& 
Co. 575, 53 York Leg.Rec. 185—Com¬ 
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monwealth v. Katz, 31 PaDist. & Co. 
356. 

(4) Chain stores. 

Fla.—Lee v. Cloverleaf, Inc., 177 So. 
722, 130 Fla 435—State ex rel 
Adams v. Lee, 166 So. 249, 122 Fla 
639, reheard 166 So. 262, 122 Fla. 
670, rehearing denied 166 So. 574, 
122 Fla. 700, certiorari denied Lee 
v. State of Florida ex rel. Adams, 
57 S.Ct. 15, 299 U. S. 642, 81 L.Ed. 
309. 

Mich.—C. F. Smith Co. v. Fitzgerald, 
259 N.W. 362, 270 Mich. 659, appeal 
dismissed C. F. Smith Co. v. At¬ 
wood, 56 S.Ct. 115, 296 U.S. 669, 
80 L.Ed. 470. 

Minn.—C. Thomas Stores Sales Sys¬ 
tem v. Spaeth, 297 N.W. 9, 209 
Minn. 504. 

Tex.—Central Power & Light Co. v. 
State, Civ.App., 165 S.W.2d 920, er¬ 
ror refused, appeal dismissed Cen¬ 
tral Power & Light Co. v. State of 
Texas, 63 S.Ct. 1033, 319 U.S. 727, 
87 L.Ed. 1691. 

(5) Chauffeurs.—Cashin v. State 
Highway Commission, 22 P.2d 939, 
137 Kan. 744—42 C.J. p 742 note 52. 

(6) Citrus fruit dealers.—Mayo v. 
Polk Co., 169 So. 41, 124 Fla. 534, 
appeal dismissed Polk Co. v. Mayo, 
57 S.Ct. 39, 299 U.S. 507, 81 L.Ed. 
376. 

(7) Cleaners and dyers.—Ex parte 
Weisberg, 12 P.2d 446, 215 Cal. 624. 

(8) Distributors, retailers, or stor- 
ers of gasoline.—-In re Opinion of the 
Justices, 42 So.2d 81, 252 Ala. 561— 
Woco Pep Co. of Montgomery v. But¬ 
ler, 142 So. 509, 226 tAla. 256. 

(9) Embalmers.—Commonwealth v. 
Markmann, 174 A. 6, 114 Pa.Super. 
29. 

(10) Generation of electrical ener¬ 
gy.—Utah Power & Light Co-, v. 
Pfost, Idaho, 52 S.Ct 548, 286 U.S. 
165, 76 L.Ed. 1038. 

(11) Insurance agents.—Mid-South 
Ins. Office v. Hatcher, 187 S.W.2d 
621, 182 Tenn. 429. 

(12) Intoxicating liquors see infra 
§ 241. 

(13) Milk dealers. 

Ind.—Albert v. Milk Control Board, 
200 N.E. 688, 210 Ind. 283. 

Mich.—Johnson v. Michigan Milk 
Marketing Board, 295 N.W. 346, 
295 Mich. 644. 

Pa.—Rohrer v. Milk Control Board, 
186 A. 336, 322 Fa. 257—Common¬ 
wealth v. Licini, 10 A.2d 923, 131 
Pa.Super. 277. 

(14) Mining. 

Alaska.—Territory of Alaska, by 
Olson, v. Hawkins, 9 Alaska 573. 
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Such rules are also applicable to statutes relating 
to monopolies or combinations in restraint of 
trade , 48 and those dealing with the relations be¬ 
tween employer and employee or providing for the 


protection of the latter 48 and the payment of em¬ 
ployees’ wages , 50 or statutes relating to labor and 
the regulation of labor organizations , 61 as well as 
to amendatory and repealing acts . 62 


Idaho—Idaho Gold Dredging Co. v. 
Balderston, 78 P.2d 105, 58 Idaho 
692. 

(15) Motor carriers. 

Ind.—Kelly v. Finney, 194 N.E. 157, 
207 Ind. 557. 

Nev.—Ex parte Iratacable, 80 P.2d 
284, 55 Nev. 263. 

Va.—Mason & Dixon Lines v. Com¬ 
monwealth, 41 S.E.2d 16, 185 Va 
877, certiorari denied 67 S.Ct. 1190, 
331 U.S. 807, 91 L.Ed. 1828. 

(16) Optometrists.—Kindy Opti¬ 
cians v. Michigan State Board of 
Examiners in Optometry, 289 N.W. 
112, 291 Mich. 152. 

(17) Pawnbrokers.—Tappin's Jew¬ 
elry Stores v. Rosner, 168 A. 676, 111 
N.J.Law 301. 

(18) Physicians and surgeons. 

Ill.—Schireson v. Walsh, 187 N.E. 

921, 354 Ill. 40. 

Utah.—Baker v. Department of Reg¬ 
istration, 3 P.2d 1082, 78 Utah 424. 

(19) Plumbing.—Commonwealth v. 
Leswmg, 5 A.2d 809, 135 Pa.Super. 
485. 

(20) Practice of beauty culture.— 
Gillett v. Colson, 198 So. 109, 144 Fla. 
377. 

(21) Practicing lawyers.—State v. 
Wilson, 176 So. 620, 27 AlaApp. 560, 
certiorari denied 176 So. 622, 234 Ala. 
642. 

(22) Producing gas.—W. R. Davis, 
Inc., v. State, 180 S.W.2d 429, 142 
Tex. 637. 

(23) Racing.—Town of Hallandale 
v. Broward County Kennel Club, 10 
So.2d 810, 152 Fla. 266. 

(24) Retailers. 

Ill.—Franklin County Coal Co. v. 
Ames, 194 N.E. 268, 359 Ill. 178— 
Rexf v. Barrett, 188 N.E. 889, 355 
HI. 104. 

Ky.—Reeves v. Adam Hat Stores, 
198 S.W.2d 789, 803 Ky. 633. 

(25) Retail sales. 

Ala.—Frazier v. State Tax Commis¬ 
sion, 175 So. 402, 234 Ala. 353, 110 
A.L.R. 1479. 

CaL—Bigsby v. Johnson, 99 P.2d 268, 
reheard 118 P.2d 289, 18 Cal.2d 860. 

(26) Retail storekeepers and places 
of amusement.—Nachman v. State 
Tax Commission, 173 So. 25, 233 Ala. 
628. 

(27) Roadhouses, cabin camps, 
tourist camps and public dance halls. 
—Copeland v. Leathers, 56 S.B.2d 530, 
206 Ga 280. 

(28) Slot machines. 

Miss.—Corso v. City of Biloxi, 29 So. 
2d 638, 201 Miss. 532, suggestion of 
error overruled 30 So.2d 237, 201 
Miss. 532. 


Tex.—Sheppard v. Giebel, Civ.App., 
110 S.W.2d 166. 

Va.—Macke v. Commonwealth, 159 
S.E. 148, 156 Va. 1015. 

(29) Taxicabs.—Montgomery 
County v. Bigelow, Md., 77 A.2d 164. 

(30) Title insurers.—Intermoun- 
tain Title Guaranty Co. v. State Tax 
Commission, 152 P.2d 724, 107 Utah 
222 . 

(31) Transmitting telegraph or tel¬ 
ephone messages or distributing, sup¬ 
plying, furnishing or selling water, 
gas, or electricity.—City of Chicago 
v. Ames, 7 N.E.2d 294, 365 Ill. 529. 

(32) Transportation.—Ex parte 

Bush, 56 P.2d 511, 6 Cal.2d 43. 

(33) Used car dealers.—Corder v. 
Pond, 190 P.2d 582, 117 Colo. 463. 

(34) Wholesalers.—Florida Sugar 
Distributors v. Wood, 184 So. 641, 135 
Fla. 126. 

48. La.—Tooke & Reynolds v. Bas¬ 
trop Ice & Storage Co., 135 So. 239, 
172 La. 781. 

59 C.J. p 845 note 6. 

49. U.S.—Territory of Alaska v. 
Alaska Juneau Gold Mining Co., 
C.C.A.Alaska, 105 F.2d 841. 

Ariz.—Apache Ry. Co. v. Shumway, 
158 P.2d 142, 62 Ariz. 359, 159 A.L. 
R. 857. 

Ill.—Fenske Bros. v. Upholsterers* 
International Union of North 
America, Local No. 18, 193 N.E. 
112, 358 I1L 239, 97 A.L.R. 1318, cer¬ 
tiorari denied 55 &Ct. 645, 295 U.S. 
734, 79 L.Ed. 1682. 

Mo.—Hunt v. Armour & Co., 136 S. 

W.2d 312, 345 Mo. 677. 

N.J.—U. S. Casualty Co. v. Hyrne, 
189 A. 645, 117 N.J.Law 547—Jack- 
son v. Florence Thread Co., 178 A. 
729. 115 N.J.Law 175. 

Okl.—Mid-Continent Petroleum Corp. 

v. Mullen, 245 P.2d 1142. 

S.C.—Gasque, Inc., v. Nates, 2 S.E.2d 
36, 191 S.C. 271. 

Wash.—Blanco v. Sun Ranches, 234 
P.2d 499, 38 Wash.2d 894, motion 
denied 235 P.2d 830, 38 Washed 
894. 

59 C.J. p 845 note 7. 

Occupational disease acts 
Ill.—Central Pattern & Foundry Co. 
v. Industrial Commission, 29 N.E. 
2d 511, 874 I1L 300. 

Mo.—Lockhart v. Kansas City, 175 S. 

W.2d 814, 851 Mo. 1218. 
Unemployment compensation act 
Ga.—Gernatt v. Huiet, 16 S.E.2d 587, 
192 Ga. 729. 

N.J.—Singer Sewing Mach. Co. v. 
New Jersey Unemployment Com¬ 
pensation Commission, 27 A.2d 889, 
128 N.J.Law 611, affirmed 31 A.2d 
818, 130 N.J.Law 173. 
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Okl.—Gibson Products Co. of Tulsa 
v. Murphy, 100 P.2d 453, 186 Okl. 
714. 

Pa.—Boyertown Burial Casket Co. v. 
Commonwealth, 79 A.2d 449, 366 
Pa. 574. 

Tenn.—Southern Photo & Blue Print 
Co. v. Gore, 114 S.W.2d 796, 173 
Tenn. 69. 

Utah.—Globe Grain & Milling Co. v. 
Industrial Commission, 91 P.2d 512, 
98 Utah 36, rehearing denied 97 P. 
2d 582, 98 Utah 48. 

Wash.—State Unemployment Com¬ 
pensation and Placement v. Hunt, 
158 P.2d 98, 22 Wash.2d 897. 
Workmen’s compensation acts 
Ga.—Breedlove v. Liberty Mut. Ins. 

Co., 168 S.E. 91, 46 GaApp. 465. 
Idaho.—Cole v. Fruitland Canning 
Ass’n, 134 P.2d 603, 64 Idaho 505. 
Ind.—Northern Indiana Power Co. v. 

West, 32 N.E.2d 713, 218 Ind. 321. 
Mich.—Arnold v. Ogle Const. Co., 53 
N.W.2d 655, 333 Mich. 652—Michi¬ 
gan Boiler & Sheet Iron Works, for 
Use and Benefit of American Mut. 
Liability Co., v. Dressier, 282 N.W. 
222, 286 Mich. 502—Massie v. City 
of Bessemer, 266 N.W. 389, 275. 
Mich. 383. 

Mo.—State ex rel. Brewen-Clark. 
Syrup Co. v. Missouri Workmens 
Compensation Commission, 8 S.W. 
2d 897, 320 Mo. 893. 

Ohio.—Bryson v. American Tool 
Works Co., 5 Ohio Supp. 292. 

Pa.—Mucci v. Pittsburgh Coal Co., 60* 
PaDist. & Co. 538, 27 Wash.Co. 33 
—Green v. Anwyll, Com.Pl. f 86 
Pittsb.Leg.J. 543- 

Wash.—Rourke v. Department of La¬ 
bor and Industries, 249 P.2d 236— 
Swedish Hospital of Seattle v. De¬ 
partment of Labor and Industries,. 
176 P.2d 429, 26 Washed 819. 

71 C.J. p 294 note 36, p 296 notes 38— 
46, p 297 notes 47-48, 54-60. 

50. Okl.—Associated Industries of" 
Oklahoma v. Industrial Welfare- 
Commission, 90 P.2d 899, 185 OkL 
177. 

59 C.J. p 846 note 8. 

Minimum wage law 
Okl.—Associated Industries of Okla¬ 
homa v. Industrial Welfare Com¬ 
mission, supra. 

51. Ala.—Alabama State Federations 
of Labor v. McAdory, 18 So.2d 810, 
246 Ala 1, certiorari dismissed 65* 
S.Ct. 1384, 325 U.S. 450, 89 LJBd. 
1725. 

Idaho.—American Federation of La¬ 
bor v. Langley, 168 P.2d 831, 66: 
Idaho 763. 

52. U.S.—Territory of Alaska v.. 
Alaska Juneau Gold Min. Co., C.C.. 
> , Alaakfl, 105 F.2d 841—Griffin v.. 
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§ 235. Property Rights 

Statutes relating to rights In, and titles to, property 
are governed by the general rules as to the subjects and 
titles of acts. 

The general rules as to the subjects and titles of 


acts, discussed supra §§ 212-220, are applicable to 
statutes relating to rights in, and titles to, prop¬ 
erty, 53 transfers, 54 encumbrances, 55 exemptions 
from execution or seizure, 55 escheat, 57 descent and 


Sheldon, D.C. Alaska 78 F.Supp. 
466, affirmed, CA., 174 F.2d 382. 

Aia.—Bertolla & Sons v. State, 24 So. 
2d 23, 247 Ala. 269—Butler v. Guar¬ 
anty Sav. & Loan Ass’n, 22 So.2d 
328, 247 Ala. 4. 

Alaska.—U. S. v. Hardcastle, 10 Alas¬ 
ka 264—Territory of Alaska v. 
Alaska Juneau Gold Min. Co., 9 
Alaska 360. 

Ariz.—Taylor v. Frohmiller, 79 P.2d 
961, 62 Ariz. 211—Pitcher v. State, 
15 P.2d 246, 41 Ariz. 20—Morris v. 
State, 9 P.2d 404, 40 Ariz. 32, fol¬ 
lowed in 9 P.2d 407, 40 Ariz. 42. 

Cal.—In re Byers, 27 p.2d 641, 219 
Cal. 446—State v. Arrata, 64 P.2d 
632, 11 Cal.App.2d 6C2. 

Del.—United Cigar-Whelan Stores 
Corp. v. Delaware Liquor Commis¬ 
sion, 15 A.2d 442, 2 Terry 74. 

Pla—Boyer v. Black, 18 So.2d 886, 
154 Fla. 723, 153 A.L.R. 869—Ex 
parte Sarros, 156 So. .396, 116 Fla. 
86 . 

Ga.—Murphy v. Holman, 176 S.E. 5, 
179 Ga. 329. 

Idaho.—Cole v. Fruitland Canning 
Ass’n, 134 P.2d 603, 64 Idaho 505. 

Ill.—Modem Dairy Co. v. Depart¬ 
ment of Revenue, 108 N.E.2d 8, 413 
HI. 55—Watt v. Cecil, 15 N.E.2d 
292, 368 Ill. 510—Seagram-Distill- 
ers Corp. v. Old Dearborn Distrib¬ 
uting Co., 2 N.E.2d 940, 363 Ill. 610, 
affirmed Old Dearborn Distributing 
Co. v. Seagram-DisTlllers Corp., 57 
S.Ct. 139, 299 U.S. 183, 81 L.Ed. 
109, 106 A.L.R. 1476—Landry v. 
B. G. Shinner & Co., 176 N.B. 895, 
344 Ill. 579. 

Ind.—Pike County Coal Corporation 
v. Industrial Board, 188 N.E. 204, 
205 Ind. 702. 

Iowa.—Craven v. Bierring, 269 N.W. 
801, 222 Iowa 613. 

Ky.—State Athletic Board of Control 
v. Blake Amusement Co., 60 S.W.2d 
950, 249 Ky. 358. 

La.—Chauvin v. Louisiana Power & 
Light Co., 148 So. 23, 177 La. 193. 

Md.—Fowler v. Harris, 200 A. 825, 
174 Md. 398. 

Minn.—State v. Stein, 9 N.W.2d 763, 
215 Minn. 308. 

Mo.—Massey-Harris Harvester Co. v. 
Federal Reserve Bank of Kansas 
City, 104 S.W.2d 385, 340 Mo. 1133, 
111 A.L.R. 133—Sherrill v. Brant¬ 
ley. 66 S.W.2d 529, 334 Mo. 497. 

IN.J.—Tortoriello v. Toohey, 3 A.2d 
805, 121 N.J.Law 604, affirmed 8 A. 
2d 291, 123 N.J.Law 202—Damato 
v. De Lucia, 159 A. 526, 10 N.J. 
Misc. 308, reversed on other 
grounds 166 A. 173, 110 N.J.Law 
380. 

4 OkL—Veazey Drug Co. v. Collins, 228 


P.2d 1015, 204 Okl. 238—National 
Mut. Casualty Co. v. Briscoe, 109 
P.2d 1088, 188 Okl. 440—M. V. Stil- 
well Trucking Contractor v. Pat¬ 
terson, 89 P.2d 766, 184 Okl. 642— 
Davis v. State Board of Medical 
Examiners, 74 P.2d 610, 181 Okl. 
385—Murch Bros. Const. Co. v. 
Cupp, 57 P.2d 852, 177 Okl. 102— 
J. B. Hammonds Gin Co. v. Cobb, 
57 P.2d 851, 177 Okl. 130—River- 
land Oil Co. v. Williams, 56 P.2d 
1167, 176 Okl. 448, followed m 

Watchorn Oil Co. v. Pendergrass, 
56 P.2d 1170, 177 Okl. 21—Brinks 
Express Co. v. Foster, 7 P.2d 142, 
154 Okl. 255. 

Or.—McLean v. State Indus. Acc. 
Commission, 221 P.2d 566, 189 Or. 
405—Semler v. Oregon State Board 
of Dental Examiners, 34 P.2d 311, 
148 Or. 50, followed in Donohue v. 
Rosenthal, 34 p.2d 316, 147 Or. 408, 
affirmed Semler v. Oregon State 
Board of Dental Examiners, 55 S. 
Ct. 570, 294 U.S. 608, 79 L.Ed. 1086. ! 

Pa.—Schware v. Home Life Ins. Co. 
of America, 3 A.2d 949, 134 Pa.Su¬ 
per. 53—Huberman’s Inc. v. Bar- 
sky, 72 PaDist. & Co. 265—Com¬ 
monwealth v. Slutzky, 43 PaDist. 
& Co. 178, 89 Pittsb.Leg.J. 512. 

S.C.—Stewart v. Woodmen of the 
World, Life Ins. Soc., 11 S.E.2d 449, 
195 S.C. 365. 

Tenn.—Block Coal & Coke Corp. v. 
Case, 246 S.W.2d 52—Koen v. State, 
39 SwW.2d 283, 162 Tenn. 573. 

Tex.—Mallard v. Texas State Board 
of Examiners in Optometry, Civ. 
App., 203 S.W.2d 778—Praetorians 
v. State, Civ.App., 184 S.W.2d 299, 
affirmed 186 S.W.2d 973, 143 Tex. 
565, 158 A.L.R. 596—Ellison v. Tex¬ 
as Liquor Control Board, Civ.App., 
154 S.W.2d 322, error refused. 

Va—Ritholz v. Commonwealth, 35 S. 
E.2d 210, 184 Va. 339. 

Wash.—Department of Public Serv¬ 
ice ex rel. Anacortes Chamber of 
Commerce v. Shelton, 161 P.2d 309, 
23 Wash.2d 526—Petroleum Lease 
Properties Co. v. Huse, 80 P.2d 774, 
195 Wash. 254. 

W.Va—Prager v. W. H. Chapman & 
Sons Co., 9 S.E.2d 880, 122 W.Va. 
428, 129 A.L.R. 1114. 

Wyo. —In re Trent’s Claim, 231 P.2d 
180, 68 Wyo. 146. 

59 C.J. p 846 note 9. 

53. Ala.—City of Birmingham v. 
Wheeler, 145 So. 140, 225 Ala. 678. 

HI.—People v. Levin, 104 N.B.2d 814, 
412 Ill. 11. 

Minn. —Blaisdell v. Home Building & 
Loan Ass’n, 249 N.W. 334, 189 Minn. 
422, 86 A.L.R. 1507, affirmed Home 
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Building & Loan Ass’n v. Blaisdell, 
54 S.Ct. 231, 290 U.S. 398, 78 L.Ed. 
413, 88 A.L.R. 1481. 

N.J.—Flagg v. Johansen, 12 A.2d 
374, 124 N.J.Law 456. 

Okl.—Harmon v. Oklahoma Tax Com¬ 
mission, 118 P.2d 205, 189 Okl. 475. 
Pa—Commonwealth v. Luzerne 

County Com’rs, 50 PaDist. & Co. 
501, 37 Luz.Leg.Reg. 187. 

59 C.J. p 846 note 12. 

54. La—Succession of Pipitone, 15 
So.2d 801, 204 La 391. 

Mont.—Montana Meat Co. of Helena 
v. Missoula Livestock Auction Co., 
230 P.2d 955. 

59 C.J. p 846 note 13. 

Statutes relating to: 

Fraudulent transfers see supra 9 

222 . 

Sales of goods see infra § 238. 
Motor vehicles 

(1) A provision of a statute mak¬ 
ing a transfer invalid except on com¬ 
pliance with the act, which is entitled 
as an act to provide for the registra¬ 
tion and identification of motor vehi¬ 
cles, is not void as violating a con¬ 
stitutional provision that every act 
shall embrace but one subject, which 
shall be expressed in its title.—Parke 
v. Franciscus, 228 P. 435, 194 Cal. 
284. 

(2) A statute regulating transfer 
of title to motor vehicles was uncon¬ 
stitutional for failure to suggest in 
the title subject matter of the statute 
impairing certain liens on vehicles, 
making failure to surrender docu¬ 
ment of title to automobile that has 
been destroyed a criminal offense, 
and making it unlawful for any deal¬ 
er to hold or display for sale a new 
motor vehicle without having ob¬ 
tained manufacturer’s or Importer’s 
certificate or certificate of title there¬ 
for.—George Cole Motor Co. v. Me- 
Canless, 130 S.W.2d 93, 174 Tenn. 625. 
Wills 

Pa—In re DeLecce’s Estate, 67 Pa. 
Dist. & Co. 236. 

Tenn.—In re Holliday’s Estate, 177 
S.W.2d 826, 180 Tenn. 646—McClure 
v. Wade, 235 S.W.2d 835, 34 Tenn 
App. 154. 

55. La—Buchler v. Fourroux, 190 
So. 640, 193 La 445. 

59 C.J. p 846 note 14. 

Statutes relating to liens see infra 
3 239. 

56. Ala—In re Opinion of the Jus¬ 
tices, 53 So.2d 583, 256 Ala 29. 

25 C.J. p 9 notes 21, 22—59 C.J. p 846 
note 15. 

57. ,N.J.—Mahr v. State, 79 A.2d 335, 
12 N.J.Super. 253. 
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distribution, 58 franchises or privileges, 59 the rights 
of spouse and children, 60 or the protection of prop¬ 
erty rights, 61 including statutes relating to records 
and recording, 62 and including amendatory and re¬ 
pealing acts. 68 

§ 236. -Contracts 

The usual rules as to the subjects and titles of acts 
control statutes relating to contracts and the rights and 
liabilities thereunder. 

Statutes relating to contracts, and to rights and 
liabilities thereunder, are subject to the usual rules 
with respect to the subjects and titles of acts. 64 

§ 237. -Interest 

Statutes relating to interest are subject to the gen¬ 
eral rules as to the subjects and titles of acts. 


The general rules with respect to the subjects and 
titles of acts, discussed supra §§ 212-220, are ap¬ 
plicable to statutes relating to interest and the rates 
thereof, 65 including statutes pertaining to usury and 
usurious contracts. 66 

§ 238. -Manufacture or Sale of Goods, 

Etc. 

The general rules as to the subjects and titles of 
acts apply to statutes relating to the manufacture of 
goods or to the sale of goods, commodities, produce, se¬ 
curities, or choses in action. 

Statutes relating to the manufacture of goods, or 
to the sale of goods, commodities, produce, securi¬ 
ties or choses in action, or the like, are subject to 
the general rules with respect to the subjects and 
titles of acts. 67 


N.Y.—Kelly v. Pratt 83 3ST.Y.S. 836, 
41 Misc. 31. 

Pa.—In re Monies in Custody of Met¬ 
ropolitan Edison Co., Com.PL, 36 
Berks Co. 141. 

Wis.—In re Bulewicz' Estate, 249 N. 
W. 634, 212 Wis. 426. 

59 C.J. p 846 note 16. 

Colo.—In re McManis* Estate, 31 P. 
2d 912, 94 Colo. 546. 

58. Fla.—In re Horne's Estate, 7 So. 
2d 13, 149 Fla. 710. 

Pa.—Bridgeford v. Groh, 158 A. 260, 
305 Pa. 554. 

S.C.—McCollum v. Snipes, 49 S.E.2d 
12, 213 S.C. 254. 

59 C.J. p 846 note 17. 

58. HL—People v. City of Chicago, 
182 N.E. 419, 349 I1L 304. 

Ely.—Kentucky Utilities Co. v. Board 
of Com'rs of City of Paris, 71 S.W. 
2d 1024, 254 Ky. 527. 

N-J.—Public Service Coordinated 

Transport v. Newark-Elizabeth In¬ 
dependent Bus Owners Ass'n, 69 A. 
2d 22, 3 N.J. 118. 

N.M.—Albuquerque Bus Co. v. Bver- 
ly, 211 P.2d 127, 53 N.M. 460. 

Act authorizing 1 electric companies to 
expropriate rights of way 

La.—Louisiana Power & Light Co. v. 
Mosley, App., 18 So. 2d 210. 

60. Fla.—Adams v. Adams, 2 So. 2d 
855, 147 Fla. 267, appeal dismissed 
O'Keefe v. Adams, 62 S.Ct. 99, 314 
U.S. 572, 86 L.E<L 464. 

HI.—Geiger v. Merle, 196 N.E. 497, 
360 Ill. 497, certiorari denied 56 
S.Ct. 154, 296 U.S. $30, 80 LEd. 
448. 

59 aJ. p 846 note 18. 

6L Mich.—Weco Products Co. v. 
Sam’s Cut Rate, 295 N.W. 611, 296 
Mich. 190. 

Mont.—Montana Meat Co. of Helena 
v. Missoula Livestock Auction Co., 
230 P.2d 995. 

N.J.—No-Worry Chemical Co. v. Du- 
All Che mi cal Co., 197 A. 364, 16 
N.XMisc. 99. 

59 ax p 846 note 19. 


62. Mont.—Montana Meat Co. of 
Helena v. Missoula Livestock Auc¬ 
tion Co., 230 P.2d 955. 

Pa.—Miners Sav. Bank of Pitts ton 
v. Tracy, 192 A. 246, 326 Pa. 367, 
appeal dismissed Toole v. Miners 
Sav. Bank of Pittston, 58 S.Ct 272, 
302 U.S. 651, 82 L.Ed. 504. 

Utah.—Pass v. Kanell, 100 P.2d 972, 
98 Utah 511. 

59 C.X p 847 note 20. 

Ga.—Prater v. Larabee Flour Mills 
Co., 180 S.E. 235, 180 Ga. 581. 

63. Ala.—In re Opinion of the Jus¬ 
tices, 53 So.2d 583, 256 Ala. 29. 

Fla.—McCord v. Connor, 180 So. 519, 
132 Fla. 56. 

HI.—Interstate Bond Co. v. Baran, 
92 N.E.2d 658, 406 Ill. 161. 

Iowa.—Widney v. Hess, 45 N.W.2d 
233, 242 Iowa 342. 

La.—Bethlehem Supply Co. v. Pan- 
Southern Petroleum Corp., 20 So. 
2d 737, 207 La. 149. 

Neb.—Miller v. Iowa-Nebraska Light 
& Power Co., 262 N.W. 855, 129 Neb. 
757. 

N.J.—Borgquist v. Ferris, 165 A. 417, 
112 N.J.Eq. 557. 

N.M.—Albuquerque Bus Co. v. Everly, 
211 P.2d 127, 53 N.M. 460. 

S.C.—McCollum v. Snipes, 49 S.E.2d 
12, 213 S.C. 254—Stewart v. Wood¬ 
men of the World, Life Ins. Soc., 11 
S.E.2d 449, 195 S.C. 365. 

Wash.—De Cano v. State, 110 P.2d 
627, 7 Washed 613. 

59 C.J. p 847 note 21. 

Exemption statute 

Wash.—Creditors' Collection Assoc, 
v. Bisbee, 141 P. 886, 80 Wash. 358. 

64. U.S.—Vidal v. Fernandez, C.C.A. 
Puerto Rico, 104 F.2d 606, certio¬ 
rari denied Vidal v. Garcia, 60 S. 
Ct 139, 308 U.S. 602, 84 L.Ed. 504 
—Miles Laboratories v. Seignious, 
D.C.S.G, 30 F.Supp. 549. 

Cal.—Chichester v. Commercial Cred¬ 
it Co., 99 P.2d 1083, 37 Cal.App.2d 
439. 


Del.—Klein v. National Pressure 
Cooker Co., 64 A.2d 529. 

Fla.—Bristol-Myers Co. v. Webb's 
Cut Rate Drug Co., 188 So. 91, 137 
Fla. 508. 

Pa.—Balliet v. Fetter, 171 A. 466, 314 
Pa. 284. 

Tex.—Hancock v. Sosbee, Civ.App., 
183 S.W.2d 284, error refused. 
Utah.—Morgan Motor & Finance Co. 
v. Oliver, 124 P.2d 778, 101 Utah 
492. 

59 C.J. p 847 note 23. 

Subjects and titles of acts in gen¬ 
eral see supra §g 212-220. 
Arbitration agreements 
N.J.—Sommer v. Mackay, 160 A. 495, 
10 N.J.Misc. 644. 

65. Colo.—Waddell v. Traylor, 64 P. 
2d 1273, 99 Colo. 576. 

Mont.—Hotchkiss v. Marion, 29 P. 
821, 12 Mont. 218. 

Utah.—Morgan Motor & Finance Co. 
v. Oliver, 124 P.2d 778, 101 Utah. 
492. 

59 aj. p 847 note 25. 

66. Ga.—Mitchell v. Southland Loan 
& Investment Co., 130 S.E. 565, 161 
Ga. 215. 

59 aj. p 847 note 26. 

67. U.S.—First Nat. Bank v. Sharp, 
C.C.A.La., 54 F.2d 886—Polk Co. v. 
Glover, D.aFUu, 22 F.Supp. 575„ 
reversed on other grounds 59 S.Ct_ 
15, 305 U.S. 5, 83 L.Ed. 6. 

Ariz.—State v. Bennett, 242 P.2d 840. 
HI.—People v. Levin, 104 N.E.2d 814, 
412 HL 1L 

Mich.—Weco Products Co. v. Sam's 
Cut Rate, 295 N.W. 611, 296 Mich. 
190. 

N.J.—Schenley Products Co. v. 
Franklin Stores Co., 199 A. 402, 124 
N.J.Eq. 100. 

Okl.—Vogel v. Corp. Commission of 
Oklahoma, 121 P.2d 586, 190 Okl. 
156. 

Pa.—Sperry 6b Hutchinson Co. v- 
Boardman, 38 PaJDist. 6b Co. 572,. 
46 DauphCo. 145* 
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82 C.J.S. 


STATUTES 


$§ 239-241 


§ 239. -Liens 

Statutes relating to the creation, existence, or en¬ 
forcement of liens are subject to the general rules with 
respect to the subjects and titles of acts. 

Statutes relating to the creation, existence, or en¬ 
forcement of liens, 68 including those of landlords, 69 
mechanics or laborers and materialmen, 70 repair¬ 
men, 71 or vendors, 72 and amending and repealing 
acts, 73 are subject to the general rules with respect 
to the subjects and titles of acts, considered supra 
§§ 212 - 220 . 

§ 240. - Domestic Animals; Wild Life 

The general rules with respect to the subjects and 
-titles of acts apply to statutes relating to animals. 


The general rules with respect to the subjects and 
titles of acts, discussed supra §§ 212-220, are ap¬ 
plicable to statutes relating to domestic animals 74 
and those for the protection, preservation, or regu¬ 
lation of game, fish, birds, forests, or other wild 
life, 75 including amendatory acts. 76 

§ 241. Intoxicating Liquors; Narcotics 

Statutes relating to the manufacture, transportation, 
sale, disposition, or use of intoxicating liquors or narcotic 
drugs are subject to the general rules as to subjects and 
titles of acts. 

Statutes relating to manufacture, transportation, 
sale, disposition, or use of intoxicating liquors 77 or 


S.D.—State v. Reininger, 239 N.W. 

849, 59 S.D. 336. 

159 C.J. p 847 note 28. 

Statutes relating- to: 

Fraudulent sales see supra § 222. 
Licensing of manufacturers, deal¬ 
ers, etc., see supra § 234. 
Manufacture and sale of intoxicat¬ 
ing liquors or narcotics see infra 
§ 241. 

Subjects and titles of acts in general 
see supra §§ 212—220. 

Sanitary wrapping of bread 
Minn.—Egekvist Bakeries v. Benson, 
243 N.W. 853, 186 Minn. 520. 

Sale of securities 

U.S.—Craig v. Western & Southern 
Indem. Co.. C.C.A.Ky., 119 F.2d 591 
—Northwest Bancorporatlon v. 
Benson, D.C.Minn., 6 F.Supp. 704, 
order denied 54 S.Ct 720, affirmed 
54 S.Ct. 775, 292 U.S. 606, 78 L.Ed. 
1468. 

Cal.—Walsh v. Standard Accident 
Ins. Co., 12 P.2d 16, 215 Cal. 587. 
Fla.—State ex rel. Municipal Bond 
& Investment Co. v. Knott, 154 So. 
143, 114 Fla. 120. 

Mich.—People v. Sowall, 271 N.W. 

761, 279 Mich. 261. 

N.J.—Stevens v. Home Brewery, 164 
A. 903, 112 N.J.Eq. 513—Stevens 
v. Wallace, 162 A. 646, 111 N.J.Eq. 
406. 

Okl.—Meek v. State, 22 P.2d 933, 54 
Okl.Cr. 415. 

•P&-—Commonwealth v. Summons, 41 
A.2d 697, 157 FaSuper. 95. 

«8. U.S.—In re Boswell, C.C.A.Cal., 
96 F.2d 239. 

JLa*—Bethlehem Supply Co. v. Pan- 
Southern Petroleum Corp., 20 So.2d 
737, 207 La. 149. 

Mont—Montana Meat Co. of Helena 
v. Missoula Livestock Auction Co., 
230 P.2d 995. 

59 C.J. p 848 notes 30-32. 

Social Welfare Act 
Kan.—Hawkins v. State of Kansas 
Social Welfare Board, 84 P.2d 930, 
148 Kan. 760. 


Support Law 

Pa.—Commonwealth v. Bell, 35 Pa. 
Dist & Co. 146. 

©9. Tenn.—Bramlett v. Hurley, 28 
S.W.2d 633, 160 Tenn. 653—State 
v. Hoskins, 61 S.W. 781, 106 Tenn. 
430. 

70. U.S.—In re Lent D.C.La, 34 F. 
Supp. 700. 

La.—Buchler v. Fourroux, 190 So. 
640, 193 La. 445—Altom v. Mt Ver¬ 
non Oil & Gas Co., 141 So. 457, 174 
La. 775. 

59 C.J. p 848 note 31. 

71. N.J.—Crucible Steel Co. v. Fo- 
lack Tyre, etc., Co., 104 A. 324, 
92 N.J.Law 221. 

42 C.J. p 819 note 4 [c]. 

72. La.—Bethlehem Supply Co. v. 
Pan-Southern Petroleum Corp., 20 
So.2d 737, 207 La. 149. 

73. Alaska.—First Nat Bank of 
Fairbanks v. Stout 9 Alaska 400. 

La.—Bethlehem Supply Co. v. Pan- 
Southern Petroleum Corp., 20 So. 2d 
737, 207 La. 149. 

74. Fla.—In re Barber, 177 So. 708, 
130 Fla. 342. 

Kan.—State v. Morton, 148 P.2d 760, 
158 Kan. 503. 

Minn.—State v. Board of Com’rs of 
Pme County, 243 N.W. 851, 186 
Minn. 524. 

Neb.—State v. Knudtsen, 236 N.W. 
696, 121 Neb. 270. 

Or.—Green v. Leckington, 236 P.2d 
335, 192 Or. 601. 

W.Va.—State v. Voiers, 61 S.E.2d 521, 
134 W.Va. 690. 

59 C.J. p 848 note 35. 

Statutes relating to taxation or li¬ 
censing of dogs see supra § 226. 

75. Fla.—Commercial Fishermen's 
Ass'n v. Christensen, 10 So.2d 322, 
151 Fla 474—Christensen v. Com¬ 
mercial Fishermen's Ass’n, 187 So. 
699, 137 Fla 248—’Wilkinson v. 
Woodward, 141 So. 313, 105 Fla 876. 

Ky.—(Same and Fish Commission v. 
Talbott 64 S.W.2d 889, 251 Ky. 
268. 


Minn.—State v. Stein, 9 !N.W.2d 763, 
215 Minn. 308. 

Or.—Miles v. Veatch, 220 P.2d 511, 
189 Or. 506, rehearing denied 221 
P.2d 905, 189 Or. 506—Anthony v. 
Veatch, 220 P.2d 493. 189 Or. 462, 
rehearing denied 221 P.2d 675, 189 
Or. 462, appeal dismissed 71 S.Ct. 
499, 340 U.S. 923, 95 L.Ed. 667. 

Tex.—Stum v. State, 208 S.W.2d 633, 
151 Tex.Cr. 436. 

59 C.J. p 848 note 36. 

76. Cal.—People v. Glenn-Colusa 
Irr. Dist, 16 P.2d 549, 127 Cal.App. 
30. 

Minn.—State v. Board of Com f rs of 
Pine County, 243 N.W. 851, 186 
Minn. 624. 

Mo.—State v. Ward. 40 S.W.2d 1074, 
328 Mo. 658. 

Or.—Green v. Leckington, 236 P.2d 
335, 192 Or. 601. 

59 C.J. p 848 note 37. 

77. Alaska—Territory of Alaska v. 
188 Cases of Mixed Intoxicating 
Liquors, 10 Alaska 414. 

Fla—McLeod v. Sebring, 173 So. 153, 
127 Fla 441. 

Mo.—Graff v. Priest 201 S.W.2d 945, 
356 Mo. 401, certiorari denied 68 
S.Ct 83, 332 U.S. 770, 92 L.Ed. 
356—State v. Wipke, 133 S.W.2d 
354, 345 Mo. 283, followed In State 
v. Ruebling, 133 S.W.2d 360. 

Okl.—Ex parte Lee, 203 P.2d 720, 
88 Okl.Cr. 386. 

Or.—City of Klamath Falls v. Oregon 
Liquor Control Commission, 29 P. 
2d 564, 146 Or. 83. 

Pa—Commonwealth v. Stofchek, 185 
A. 840, 322 Pa 513—Commonwealth 
v. Sciortino, 40 PaDist & Co. 93, 
54 Vork Leg.Rec. 145—Common¬ 
wealth v. Snyderman, 34 PaDist & 
Co. 696—Commonwealth v. Laszo- 
zewski, Quar.Sess.. 28 Erie Co. 274. 

S.C.—Davis v. Query, 29 S.E.2d 117, 
209 S.C. 41. 

S.D.—State ex reL Jensen v. Ketty, 
274 N.W. 319, 65 S.D. 345—Barnett 
v. Siewert 268 N.W. 425, 64 S.D. 
507. 
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narcotic drugs, 78 including amendatory and repeal¬ 
ing acts, 79 are subject to the general rules with 
respect to the subjects and titles of acts discussed 
supra §§ 212-220. 

§ 242. Other Particular Matters 

The general rules relating to the subjects and titles 
of acts have been applied to various other matters. 


In addition to the specific statutes considered 
supra §§ 221-241, the general rules relating to the 
subjects and titles of acts, discussed supra §§ 212- 
220, have been applied to Sunday laws, 80 and in 
other instances have been applied to statutes relat¬ 
ing to old age assistance, 81 and miscellaneous other 


Tex.—Wyble v. State, 147 S.W.2d 
243, 140 Tex.Cr. 123—McRuffln v. 
State, 125 S.W.2d 303, 136 Tex.Cr. 
328—Texas Liquor Control Board 
v. Warfield, Civ.App., Ill S.W.2d 
862. 

59 C.J. p 849 note 39. 

Statutes relating’ to: 

Crimes and criminal prosecutions 
generally see supra § 222. 
Manufacture and sale of goods in 
general see supra § 238. 
Promotion of health generally see 
supra § 224. 

Regulation of businesses, occupa¬ 
tions, and employments general¬ 
ly see supra § 234. 

Taxation generally see supra 5 226. 
Local option 

Ky.—Goodwin v. Anderson, 106 S.W. 
2d 152, 269 Ky. 11—Wilson v. Law¬ 
rence, 103 S.W.2d 955, 268 Ky. 179 
—Rodgers v. Campbell, 101 S.W.2d 
937, 267 Ky. 261. 

La.—State v. Fuller, 25 So.2d 83, 209 
La. 523—State v. Gardner, 5 So.2d 
132, 198 La. 861—State v. Brown, 
164 So. 241, 183 La. 445, followed 
in 164 So. 243, 183 La. 452, follow¬ 
ed in State v. Young, 164 So. 243, 
183 La. 453—Lafltte v. Police Jury 
of De Soto Parish, 163 So. 33, 183 
La. 262—State v. Morton, 162 So. 
718, 182 La. 887. 

Tenn.—Clark v. State ex rel. Bobo, 
113 S.W.2d 374, 782, 172 Tenn. 429. 
W.Va—Boyles v. Barbour County 
Court, 182 S.E. 868, 116 W.Va. 689. 
Permitting search warrant 
Md.—Zukowski v. State, 175 A. 595, 
167 Md. 549. 

Prohibition 

(1) Importation without permit. 
U.S.—Hayes v. U. S., C.C.AOkl. f 112 

F.2d 417. 

Okl.—Harris v. State, 1 22 P.2d 401, 
74 Okl.Cr. 13. 

(2) Sale.—Lafitte v. Police Jury of 
De Soto Parish, 163 So. 33, 183 La. 
262. 

Regulation of sale 

(1) In general. 

Ala.—Steadman v. Kelly, 34 So.2d 
152, 250 Ala. 246. 

Ga.—McCaffrey v. State, 189 S.E. 825, 
183 Ga. 827. 

La.—State v. Morton, 162 So. 718, 182 
La. 887. 

Mo.—Hann v. Fitzgerald, 119 S.W.2d 
808, 342 Mo. 1166. 

N.J.—Anthony v. Rea, 92 A.2d 100, 
22 N.J.Super. 452. 

S.D.—City of Pierre v. Siewert, 261 
N.W. 42, 68 S.D. 485. 


[ Tex.—Gripon v. State, 100 S.W.2d 
I 355, 131 Tex.Cr. 495. 

Utah.—State v. Hoffman, 64 P.2d 615, 
91 Utah 462—Riggins v. District 
Court of Salt Lake County, 51 P.2d 
645, 89 Utah 183. 

Wash—Randles v. Washington State 
Liquor Control Board, 206 P.2d 
1209, 33 Wash.2d 688, 9 A.L.R.2d 
531. 

(2) As to container.—Balm v. 
Fleck, 92 N.E.2d 770, 406 Ill. 193. 

(3) Beer. 

Iowa.—State v. Talerico, 290 N.W. 
660, 227 Iowa 1315. 

N.M.—State v. Hamm, 24 P.2d 282, 
37 N.M. 437. 

Okl.—Stewart v. Oklahoma Tax Com¬ 
mission, 168 P.2d 125, 196 Okl. 675. 

(4) Where title Indicates purpose 
of act to be to regulate sale of intox¬ 
icating liquors, act may include all 
the various means of enforcing com¬ 
pliance, may include penalties for 
violation, confer jurisdiction of suits 
for such violation, and provide for 
remonstrances for granting of li¬ 
censes, and it may provide for local 
option and prohibit sale in locali¬ 
ties which vote for prohibition, and 
such partial prohibition will be deem¬ 
ed regulation within title of act.— 
State v. Morton, 162 So. 718, 182 La. 
887. 

Taxation 

(1) In general. 

Ga.—Shadrick v. Bledsoe, 198 S.E. 
535, 186 Ga. 345. 

Ky.—Frank Fehr Brewing Co. v. 
Commonwealth ex rel. Oates, 178 
S.W.2d 197, 296 Ky. 667. 

Ohio.—State ex rel. Superior Distrib¬ 
uting Co. v. Davis, 7 N.E.2d 652, 
132 Ohio St. 308. 

S.D.—City of Pierre v. Siewert, 261 
N.W. 42, 63 S.D. 485. 

(2) Possession of liquor on which 
tax had not been paid.—Coleman v. 
State ex rel. Jackson, 193 So. 84, 140 
Fla. 772—Coleman v. State ex rel. 
Wilson, 190 So. 610, 139 Fla 401- 
Cooper v. Robbins, 186 So. 800, 136 
Fla 364. 

(3) License of dealer or manufac¬ 
turer. 

Ga—Harbin v. Holcomb, 184 S.E. 603, 
181 Ga 800. 

Mo.—State v. Vienup, 147 S.W.2d 627, 
347 Mo. 382. 

Mont.—State v. Driscoll, 54 P.2d 571, 
. 101 Mont 348. 

Pa—In re Walter L. Hagelgans Post 
No. 8253 V. F. W. of U. S. Home 


Ass'n, 77 A.2d 643, 168 PaSuper. 
260—Appeal of Kester, 14 A.2d 184, 
140 PaSuper. 293—In re Lincoln 
Slovak Political Club, 52 PaDist & 
Co. 564—Appeal of Polish Falcons, 
51 PaDist & Co. 14, 92 Fittsb.Leg. 
J. 285—Appeal of Thomas P. Lam¬ 
bert Post No. 2540, V. F. W. f 49 
PaDist & Co. 281—Commonwealth 
v. Cohen, 31 PaDist & Co. 491— 
In re Good Will Fire Co. Club Li¬ 
cense, Qu&r.Sess., 20 Lehigh Co.L. 
J. 178. 

Utah.—Riggins v. District Court of 
Salt Lake County, 51 F.2d 645, 89 
Utah 183. 

78. Cal.—People v. One Ford V8 Tu¬ 
dor Sedan, Engine No. 18—568204, 
55 P.2d 908, 12 Cal.App.2d 517. 

La—State v. Shotts, 22 So.2d 209. 207 
La 898, certiorari denied 66 S.Ct. 
38, 326 U.S. 730, 90 L.Ed. 434— 
State v. Martin, 189 So. 109, 192 
La 704. 

Nev.—Ex parte Medeiros, 64 P.2d 346, 
57 Nev. 301. 

59 C.J. p 850 note 40. 

79, Ind.—Klipsch v. Indiana Alco¬ 
holic Beverage Commission, 21 N.E. 
2d 701, 215 Ind. 616. 

Ky.—May v. Drake, 219 S.W.2d 31, 
309 Ky. 819—Wilson v. Goodin, 163 
S.W\2d 309, 291 Ky. 144. 

Mich.—Beacon Club v. Buder, 52 N. 
W.2d 165, 332 Mich. 412, appeal dis¬ 
missed Eight O'Clock Club v. Bu¬ 
der, 72 S.Ct. 1077, 343 U.S. 971, 

96 L.Ed. 1366, rehearing denied 73 

S.Ct 6, 344 U.S. 848, 97 L.Ed. - 

—Fitzpatrick v. Liquor Control 
Commission, 25 N.W.2d 118, 316 
Mich. 83, 172 A.L.R. 608—Case v. 
Michigan Liquor Control Commis¬ 
sion, 23 N.W.2d 109, 314 Mich. 632. 

N.M.—State v. Sifford, 187 P.2d 540, 
51 N.M. 430. 

Pa—Baker v. Kirkschnek, 176 A. 489, 
317 Pa 225. 

Tenn.—Akers v. State, 137 S.W.2d 
281, 175 Tenn. 674. 

Utah.—State v. Kallas, 94 P.2d 414, 

97 Utah 492. 

80, Tenn.—Ragio v. State, 6 S.W. 
401, 86 Tenn. 272. 

60 C.J. p 1038 note 85. 

Crimes see supra § 222. 

Regulation of business, employments, 

and occupations generally see su¬ 
pra § 234. 

81. Ala—In re Opinion of the Jus¬ 
tices, 53 So.2d 739, 256 Ala 15$. 

Colo.—Redmon v. Davis, 174 P.2d 
945, 116 Colo. 415. 
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matters. 82 Where part of an act merely repeats 
a constitutional provision, no mention of it is neces¬ 
sary in the title. 83 Acts prescribing rights and 
duties, and embracing a provision making a viola¬ 


tion thereof subject to punishment, are not objec¬ 
tionable and do not contravene a constitutional pro¬ 
vision requiring that the subject of an act be ex¬ 
pressed in its title. 84 


VL AMENDMENTS 


§ 243. Definition and Nature, and Power to 

Amend 

a. Definition and nature 

b. Power to amend 

a. Definition and Nature 

An amendment Is a legislative act designed to change 
some prior and existing law by adding or taking from it 
some particular provision , its purpose is to make such 
addition to, or change in, the original act as in the 
judgment of the legislature will better carry out the 
purpose for which it was enacted. 

An amendment as applied to statutes means an 
alteration in the draft of a bill proposed or in a 
law already passed, 85 or a legislative act designed 
to change some prior and existing law by adding to, 


or taking from, it some particular provision. 88 The 
purpose of an amendment is to make such addition 
to, or change in, the original act as in the judg¬ 
ment of the legislature will better carry out the 
purpose for which it was enacted. 87 Under appro¬ 
priate circumstances, an amendment to a statute 
may be made for the purpose of clarification rather 
than to add new matter or effect an alteration of 
formal law. 88 Amendments to statutes are not 
regarded as if they had been parts of the original 
instruments, but are considered rather in the nature 
of codicils or second instruments, altering or re¬ 
scinding the originals to the extent to which they 
are in conflict, with a force superior to the originals 
to the extent of such conflict 89 


Kan.—Hawkins v. State of Kansas 
Social Welfare Board, 84 P.2d 930, 
148 Kan. 760. 

82. Ala.—In re Opinion of the Jus¬ 
tices, 31 So.2d 725, 249 Ala. 515. 
Tex.—Moore v. Sheppard, 192 S.W. 
2d 659, 144 Tex. 537. 

Particular statutes 

(1) Act ratifying and enacting: into 
law the Ohio River Valley Water 
Sanitation Compact.—State ex rel. 
Dyer v. Sims, 58 S.E.2d 766, 134 W. 
Va. 278, reversed on other grounds 
71 S.Ct 557, 341 U.S. 22, 95 L.Ed. 
713. 

(2) Act to revise, arrange, and 
•consolidate into a code the general 
statutes of the state and to repeal 
all acts and parts of acts of a gen¬ 
eral nature in force on specified day. 
—Elite Laundry Co. v. Dunn, 30 S.E. 
2d 454, 126 W.Va. 858. 

(3) Incorporating the entire body 
of the law in a revision by a single 
act, under a comprehensive title. 

Ky.—Fidelity & Columbia Trust Co. 
v. Meek, 171 S.W.2d 41, 294 Ky. 
122 . 

N.J.—Duke Power Co. v. Somerset 
County Board of Taxation, 15 A.2d 
460, 125 N.J. Law 431—State v. 
Czamicki, 10 A.2d 461, 124 N.J. 
Law 43. 

(4) Amendment to Forest Patrol 
Assessment Law.—Starker v. Scott, 
190 P.2d 532, 183 Or. 10. 

(5) Mortgage Guaranty Corpora^ 
tions Rehabilitation Act.—In re 
North Jersey Title Ins. Co., 184 A. 
420, 120 N.J.Bq. 148, affirmed 187 A. 
146, 120 N.J.E<x. 608. 

(6) Oleomargarine Act—Common¬ 


wealth v. Shelley, 73 Fa.Dist & Co. 
69, 64 York Leg.Rec. 25. 

(7) Statute providing for conven¬ 
tion to ratify or reject amendment 
to federal Constitution, for election 
of delegates to convention, and for 
state-wide referendum on question of 
ratification.—In re Opinions of the 
Justices, 148 So. 107, 226 Ala. 565. 

(8) Act for relief of named person. 
—Board of Revenue and Road Com'rs 
of Mobile County v. Puckett, 149 So. 
850, 227 Ala. 374. 

83. Cal.—Young v. Superior Court 
in and for Kern County, 16 P.2d 
163, 216 Cal. 512, followed in 15 
| P.2d 165, 216 Cal. 784. 

I 84L Ariz.—Dennis v. Jordan, 229 P. 
2d 692, 71 Ariz. 430. 

85. Mont—State v. Cooney, 225 P. 

1007, 70 Mont 355. 

59 C.J. p 850 note 43. 

Amendment of bill pending enactment 
see supra §§ 29-34. 

Modification 

An amendment of a law must be 
construed as a modification of the 
law.—State v. Jerels, 17 Ohio Supp. 
216. 

Distinguished from repeal 

(1) The ‘‘amendment** of a stat¬ 
ute is an alteration or change, and 
an amendment keeps alive while a 
“repeal** destroys.—State ex rel. 
Struts v. Baker, 299 N.W. 574, 71 
N.D. 153. 

(2) The repeal of a law means its 
complete abrogation by the enact¬ 
ment of a subsequent statute, where¬ 
as the amendment of a statute means 
an alteration in the law already ex¬ 
isting, leaving some part of the orig¬ 
inal bill still standing.—Corpus Juris 
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cited in State v. Moore, 99 S.W.2d 17, 
19, 339 Mo. 492. 

(S) Other statements of distinc¬ 
tion see 59 C.J. p 850 note 43 [cj. 

“A law is amended, when it is, in 
whole or in part, permitted to remain, 
and something is added to or taken 
from it, or it is in some way changed 
or altered to make it more complete 
or perfect, or to fit it the better to 
accomplish the object or purpose for 
which it was made, or some other 
object or purpose.**—Corpus Juris 
quoted in State v. Shafer, 246 N.W. 
874, 880, 63 N.D. 128—59 C.J. p 850 
note 43 [b]. 

86. Cal.—A s s e t s Reconstruction 

Corp. v. Munson, 184 P.2d 11, 14, 
81 Cal.App.2d 363. 

Mont.—State ex rel. Nagle v. Leader 
Co., 87 F.2d 561, 563, 97 Mont 586. 

Other definitions 

N.D.—State ex rel. Strutz v. Baker, 
299 N.W. 574, 71 N.D. 153. 

59 C.J. p 850 note 43 [a]. 

87. Mich.—Perry v. Hogarth, 246 N. 
W. 214, 261 Mich. 526. 

Ohio.—State ex rel. Foster v. Evatt, 
56 N.B.2d 265, 144 Ohio St 65, cer¬ 
tiorari denied 65 S.Ct 1026, 324 
U.S. 878, 89 L.Ed. 1430, rehearing 
denied 65 S.Ct 1402, 325 U.S. 894, 
89 L.Ed. 2005. 

Operation and effect of amendatory 
statutes see infra 9 384. 

Other statement of purpose 
The purpose of an amendment is to 
clarify and make more definite the 
existing law.—Baum v. Oklahoma 
City, 126 P.2d 249, 190 OKI. 618. 

88. Cal.—Hise v. McColgan. 148 P.2d 
616, 24 Cal.2d 147. 

89. Colo.—People ex rel. Albright v. 
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It is only when the legislature in passing the 
subsequent act has under consideration the subject 
matter contained in the former enactment, and is 
working along the same legislative line, that the 
subsequent act can fairly be termed amendatory of 
the prior act 90 Whether an act is an amendment 
of a prior act is to be determined by a comparison 
of their provisions, 91 and its character is not deter¬ 
mined by the fact that it does or does not profess 
to be an amendment 92 Whatever supplements ex¬ 
isting legislation, in order to achieve more success¬ 
fully the societal object sought to be obtained, may 
be said to amend existing legislation, 93 and, if the 
aim of the new act is to clarify or correct uncer¬ 
tainties which arose from enforcement of the exist¬ 
ing statute, or to reach situations which were not 
covered by the original statute, the new act is 
amendatory, even though in its wording it does not 
purport to amend the language of the existing 
statute. 94 

The form which the latter act may take is not 
material, and, although it purports to be complete 
in itself, if it intermingles different provisions with 
the old ones or adds new provisions creating a 
new law from the prior act, the new one is amend¬ 


atory. 95 An act which adds a provision to a sec¬ 
tion of an existing statute is an amendment, 96 as is 
also an express repeal of a section of a statute and 
the substitution of other provisions. 97 

Supplemental act . An amendment has been dis¬ 
tinguished from a supplemental act. 98 A supple¬ 
mental act signifies something additional added to 
supply what is wanting and is that which supplies 
a deficiency, adds to or completes that which is 
already in existence without changing or modifying 
the original. 99 Statutes are not necessarily sup¬ 
plemental or additional, even if both are word for 
word the same and each covers the entire subject 
matter completely. 1 

Reference statutes , so-called, which add nothing 
to, and take nothing from, the statute referred to 
are not amendatory statutes. 2 

b. Power to Amend 

Generally, the power to amend statutes resides In 
the lawmaking body and may not be delegated to oth¬ 
ers; and one legislature cannot limit or enlarge the 
general power of a subsequent legislature in the matter 
of amendments. 

Generally, the power to amend statutes resides 
in the lawmaking body; 8 courts have no power to 


Board of Trustees of Firemen’s 
Pension Fund of and for City and 
County of Denver, 82 P.2d 765, 103 
Colo. 1, 118 A.L.R. 984. 

90. Kan.—In re Ashby, 55 P. 836, 60 
Kan. 101. 

Construction together 

Whether law was in fact amended 
by later statute depends on whether 
the two statutes relate to the same 
subject matter and are to be con¬ 
strued together in pari materia.— 
Rathbun v. State, 280 N.W. 35, 284 
Mich. 521. 

Held not amendment 

Ala.—Opinion of the Justices, 31 So. 

2d 721, 249 Ala, 511. 

Md.—Brenner v. Plitt, 34 A-2d 853, 
182 Md. 348. 

Mich.—Rathbun v. State, 280 N.W. 35, 
284 Mich. 521. 

91. U.S.—Corpus Juris quoted in 
Hubert Hermanos, Inc. v. People 
of Puerto Rico, C.C.A.Puerto Rico, 
106 F.2d 754, 759—Balian Ice Cream 
Co. v. Arden Farms Co., D.CCal., 
94 F.Supp. 796. 

HI.—People ex rel. Larson v. Thom¬ 
son, 44 N.E.2d 899, 381 Ill. 48. 
Wyo.—Corpus Juris quoted in State 
v. Holly Sugar Corp., 116 P.2d 847, 
851, 57 Wyo. 272. 

59 C.J. p 851 note 45. 

92r tr.S. —Corpus Juris quoted in Hu¬ 
bert Hermanos, Inc. v. People of 
Puerto Rico, C.C.APuerto Rico, 106 


F.2d 754, 769—Balian Ice Cream Co. 
v. Arden Farms Co., D.C.Cal., 94 F. 
Supp. 796. 

Ill.—People ex rel. Larson v. Thom¬ 
son, 44 N.E.2d 899, 381 Ill. 48. 
Wyo.—Corpus Juris quoted in State 
v. Holly Sugar Corp., 116 P.2d 847, 
851, 57 Wyo. 272. 

59 C.J. p 851 note 46. 

93. U.S.—Balian Ice Cream Co. v. 
Arden Farms Co., D.C.Cal., 94 F. 
Supp. 796. 

94. U.S.—Balian Ice Cream Co. v. 
Arden Farms Co., supra. 

95. U.S.—Corpus Juris quoted in 
Hubert Hermanos, Inc. v. People 
of Puerto Rico, C.CA-Puerto Rico, 
106 F.2d 754, 759. 

Wyo.—Corpus Juris quoted in State 
v. Holly Sugar Corp., 116 P.2d 847, 
851, 57 Wyo. 272. 

59 C.J. p 851 note 47. 

Operation as new legislation 
Where a subsequent act in fact 
changes, modifies, alters, or adds to a 
former act, the subsequent act is an 
amendment of the former and not the 
original, hut any substantial change 
in provisions of the original enact¬ 
ment as well as matter which is en¬ 
tirely new is operative as new legis¬ 
lation.—People v. Thursam, 23 N.Y.S. 
2d 706. 

96. Tex.—Henderson v. Galveston, 
114 S.W. 108, 102 Tex. 163. 

59 C.J. p 851 note 48. 


97. Ill.—Metropolis v. Gibbons, 166 
N.E. 115, 334 Ill. 431. 

98. Ind.—Lost Creek School Tp., Vi¬ 
go County v. York, 21 N.E. 2d 58. 
215 Ind. 636, 127 A.L.R. 1287. 

59 C.J. p 850 note 43 Ed]. 

99. Ind.—Lost Creek School Tp., Vi¬ 
go County v. York, supra. 

Ohio.—State v. Healy, App., 95 N.E. 
2d 244, reversed on other grounds 
102 N.E.2d 233, 156 Ohio St. 229. 

59 C.J. p 850 note 43 [d]. 

Similar definition 

A supplemental act is one designed 
to improve an existing statute by 
adding something thereto without 
changing the original text. 

Mont.—First State Bank of Shelby 
v. Bottineau County Bank, 185 P. 
162, 164, 56 Mont. 363, 8 A.L.R. 
631. 

Neb.—Swanson v. State, 271 N.W. 

264, 268, 182 Neb. 82. 

Ohio.—Board of Education of Terrace 
Park v. Guckenberger, Com.Pl., 100- 
N.E. 2d 804, 308. 

1. Cal.—Ex parte Zadro, 60 P.2d 577, 
16 Cal.App.2d 398, hearing denied 
60 P.2d 986, 16 Cal.App.2d 398. 

2. Kan.—State v. Shawnee County, 
110 P. 92, 83 Kan. 199. 

59 C.J. p 851 note 51. 

3. III.—People v. Illinois Cent. R» 
Co., 145 N.E. 719, 314 HI. 389. 

S.C.—Manufacturers* Finance Accept¬ 
ance Corp. v. Bramlett, 154 S.EL 
410, 157 S.G. 419. 
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amend statutes, and should not attempt to do so. 4 
While it is as competent for the people to with¬ 
hold from the legislature the power of amending an 
act as to withhold the power of amending the con¬ 
stitution itself, 6 generally the power to amend or 
modify statutes resides in the legislature, 6 in any 
manner not inconsistent with some provision of 
the constitution limiting the legislative power in 
that respect; 7 and the legislature cannot restrict 
or limit its right to exercise the power of legislation 
by prescribing modes of procedure for the amend¬ 
ment of statutes. 8 It is competent for the legisla¬ 
ture, at the same session, to alter, modify, or repeal 


a law by a subsequent act, 8 and a succeeding legisla¬ 
ture can amend acts passed by its predecessors 10 * 
without express authority. 11 One legislature can¬ 
not bind another as to the mode in which it shall 
exercise its constitutional power of amendment, 12, 
or limit or enlarge the general power of a subse¬ 
quent legislature in the matter of amendments. 13. 
So, a constitutional provision that “no bill shall be 
so altered or amended on its passage through ei¬ 
ther house, as to change its original purpose” refers 
to the consideration of a bill by the two houses 
before it becomes a law, and does not prohibit a 
subsequent legislature from making any change in 


4. Ky.—Edringrton v. Payne, 7 S.W. 
2d 827, 225 Ky. 86. 

59 C.J. p 851 note 52. 

5. Wis.—Van Steenwyck v. Sackett, 
17 Wis. 645. 

8. U.S.—Women’s Catholic Order of 
Foresters v. Valleytown Tp., D.C. 
N.C., 32 F.Supp. 894, reversed on 
other grounds, C.C.A., 115 F2d 459. 
Fla.—Foley v. State ex rel. Gordon, 
50 So.2d 179. 

Ind.—Egbert v. State, 21 N.E.2d 418, 
215 Ind. 575. 

Mich.—Atlas v. Wayne County, 275 
N.W. 507, 281 Mich. 596. 

Minn.—State ex rel. Bergin v. Wash * 
burn, 28 N.W.2d 652, 224 Minn. 269. 
Miss.—Barbour v. Williams, 17 So. 

2d 604, 196 Miss. 409. 

Mo.—Zeitinger v. Drewes, 217 S.W. 

2d 649, 358 Mo. 909. 

N.J.—State v. McFeeley, 54 A.2d 797, 

136 N.J.Law 102. 

N.C.—In re Barker, 188 S.E. 205, 210 
N.C. 617. 

Pa.—Hoi gate Bros. Co. v. Bashore, 
Com.PI., 45 Dauph.Co. 274. 

Tex.—Ex parte Erck, 128 S.W.2d 1174, 

137 Tex.Cr. 67. 

69 C.J. p 851 note 55. 

Authority created by statute can be 
modified by statute.—Emery v. U. 
S., C.A.Cal., 186 F.2d 900, certiorari 
denied 71 S.Ct 796, 341 U.S. 925, 95 
L.Ed. 1357. 

Statutory change made by revlsor 
of statutes cannot become valid 
amendment of statutory law except 
through process of revisor’s bill en¬ 
acted by the legislature unless there 
is legislative adoption and enactment 
of complete revision as such.—Foley 
v. State ex rel. Gordon, Fla., 50 So. 
2d 179. 

7. U.S.—Chandler v. Johnston, C.C. 
-A-Cal., 133 F.2d 139—Haskins v. 
Roseberry, C.C.A.Nev. f 119 F.2d 
803, certiorari denied Haskins v. 
Rosberry, 62 S.Ct. 106, 314 U.S. 
655, 86 LJScL 525. 

Mich.—Ziegler v. Witherspoon* 49 IT. 

W.2d 318, 831 Mich. 337. 

Mo.—Birmingham Drain. Dist v. Chi¬ 


cago, etc., R. Co., 202 S.W. 404, 274 
Mo. 140. 

Extension of statute 
U.S.—'Woods v. Cobleigh, D.C.N.H., 75 
F.Supp. 125. 

Vested rights 

(1) Generally, a legislative enact¬ 
ment is subject to amendment pro¬ 
vided property or contract rights 
which have become vested are not 
thereby destroyed. 

Ala.—State ex rel. Highsmith v. 
Brown Service Funeral Co., 182 So. 
18, 236 Ala. 249. 

Tex.—James v. Gulf Ins. Co., Civ. 
App., 179 S.W.2d 397, reversed on 
other grounds 185 S.W.2d 966, 143 
Tex. 424. 

Wash.—Gruen v. Tax Commission, 
211 P.2d 651, 35 Washed 1. 

(2) Where special act creating 
levee district became the contract 
for sale of bonds and fixed rights 
of district, of landowners in relation 
thereto, and of bondholders who ac¬ 
quired bonds under its provisions, 
the act was irrepealable and not 
capable of amendment making any 
substantial change, and, hence, an act 
changing date when delinquent tax 
list should be delivered by collector 
to chancery clerk and changing date 
when interest accrues on delinquent 
taxes was required to yield to con¬ 
tract expressed in act creating dis¬ 
trict.—Miller Levee Dist No. 2 v. 
Evers, 137 S.W.2d 915, 200 Ark. 53. 

a Mich.—Atlas v. Wayne County, 
275 N.W. 507, 281 Mich. 596. 

9. Mo.—State v. Bressie, 262 S.W. 
1015, 304 Mo. 71, transferred, see, 
App., 266 S.W. 766. 

59 C.J. p 851 note 57. 

10. U.S.—May v. General Motors 
Corp., D.C.Ga., 73 F.Supp. 878— 
Chippewa Indians of Minnesota v. 
U.S., 88 CtCl. 1, affirmed 59 S.Ct 
687, 307 U.S. 1, 83 L.Ed. 1067. 

Ark.—Clayton v. City of Little Rock, 
204 S.W.2d 145, 211 Ark. 893. 

Cal.—United Milk Producers of Cali¬ 
fornia v. Cecil, 118 P.2d 830, 47 
CalA.pp.2d 758. 
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Fla.—Sovereign Camp, W. O. W., v. 
Lake Worth Inlet Dist of Palm 
Beach County, 161 So. 717, 119 Fla. 
782, 99 A.L.R. 1482. 

Me.—Baxter v. Waterville Sewerage 
Dist, 79 A.2d 585. 

N.Y.—Mitrus v. Nichols, 13 N.Y.S.2d 
990, 171 Misc. 869. 

R. I.—Gorham v. Robinson, 186 A. 
832, 57 R.L L 

Tex.—James v. Gulf Ins. Co., 179 
S.W.2d 397, reversed on other 
grounds 185 S.W.2d 966, 143 Tex. 
424. 

Wash.—Great Northern Ry. Co. v. 

Glover, 77 P.2d 598, 194 Wash. 146. 
59 C.J. p 851 note 58. 

Tax fond 

Fact that general assembly has 
provided that a tax, when collected, 
shall be paid into a certain fund or 
allotted to municipalities or subdi¬ 
visions of the state, does not preclude 
a later general assembly from order¬ 
ing it paid into another fund or abol¬ 
ishing such fund altogether.—People 
ex rel. City of Chicago v. Barrett, 
26 N.B.2d 478, 373 Ill. 393. 

11. N.C.—Alexander v. McDowell 
County, 70 N.C. 208. 

59 C.J. p 862 note 59. 

12. Wis.—Brightman v. Kirner, 22 
Wis. 54. 

13. Fla—Sovereign Camp, W. O. W., 
v. Lake Worth Inlet Dist of Palm 
Beach County, 161 So. 717, 119 
Fla. 782, 99 A.L.R. 1482. 

Ky.—Kentucky Color & Chemical Co. 
v. Barnes, 162 S.W.2d 531, 290 Ky. 
681. 

Mass.—In re Opinions of the Jus¬ 
tices, 199 N.E. 538, 293 Mass. 589. 
Mich.—Atlas v. Wayne County, 275 
N.W. 507, 281 Mich. 596. 

N.J.—DeLuca v. Bodman, 4 A. 2d 774, 
17 N.J.Misa 1. 

59 C.J. p 852 note 61. 

Statute held not invalid am 
power of amendment 
N.M.—Stone v. City of Hobbs, 220 P. 
2d 704, 51 N.M. 237. 

S. C.—Bradley v. City Council of City 
of Greenville, 46 S.E.2d 291, 212 S. 
C. 389. 
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a statute that it may deem proper. 14 

Delegation of power . A legislature cannot dele¬ 
gate to revisers, codifiers, or commissioners the 
power to amend, 15 and a statute assuming to confer 
such power is ultra vires and void. 16 

§ 244. Statutes Subject to Amendment 

Constitutional limitations as to the statutes which are 
subject to amendment must be observed by the legisla¬ 
ture. 

Constitutional limitations as to the statutes which 
are subject to amendment must be observed by the 
legislature. 17 Ordinarily, a public law enacted in 
the interest of'the public generally is subject to 
amendment at any time, 18 and a regulatory stat¬ 
ute, like any other statute, may be amended by the 
legislature. 19 

§ 245. - Repealed Statutes 

The authorities are divided as to whether a statute 
which has been repealed in toto can be amended, but It 
Is generally agreed that it is permissible to amend a 
statute which has been repealed In part only. 

In a number of jurisdictions the rule seems to 
be well settled that a statute which has been re¬ 
pealed in toto cannot be amended. 20 The supposi¬ 
tion of the legislature that the statute is still in 
force as evidenced by the attempted amendment can 
make no difference; 21 and this rule applies as 
well where the repeal is implied as where it is ex¬ 
press. 22 It has been held that an erroneous refer¬ 


ence to a section of an act as the section to be 
amended, which section had been expressly re¬ 
pealed, will not vitiate the amendment where it was 
obviously the intent of the legislature to amend 
another section of the act which has not been re¬ 
pealed. 23 

On the other hand, it is held in many jurisdic¬ 
tions that a statute which purports to amend a 
statute which has been repealed in toto is valid 
where the provisions of the new statute are in¬ 
dependent and complete in themselves and stand 
like independent enactments. 24 This rule applies 
as well where the repeal is by implication as where 
it is express. 25 All that is necessary to render 
such an amendment valid is that it expresses the 
legislative purpose intelligibly and provides fully 
on the subject considered. 26 It will then be con¬ 
sidered as the latest expression of the legislative 
will, although there was in fact nothing which 
could be amended, 27 and the reference to the stat¬ 
ute amended may be treated as surplusage. 28 

Statutes repealed in part . In jurisdictions where 
the view prevails that statutes which have been re¬ 
pealed in toto may be amended, it is permissible to 
amend a statute which has been repealed in part 
only; 29 and even in jurisdictions where it is 
held that statutes repealed in toto cannot be amend¬ 
ed, it is only where a statute or section thereof has 
been wholly repealed, so that none of its provisions 
remain in force, that the legislature is without 
power to enact valid legislation within the scope of 


14. Ark.—White River Lumber Co. 
v. White River Drainage Diet., 216 
S.W. 1043, 141 Ark. 196, 200. 

Mo.—State v. Pike County, 45 S.W. 
1036, 144 Mo. 275. 

16. Or.—State v. Gaunt, 9 P. 55, 
13 Or. 115. 

59 C.J. p 852 note 63. 

Power not delegated 

Statute authorizing omission from 
statutes of expired, obsolete, invalid, 
repealed, or superseded laws through 
process of revisor's bills duly enacted 
by legislature did not authorize re¬ 
visor to amend statutory law.—Foley 
v. State ex rel. Gordon, Fla., 50 So.2d 
179. 

16. Or.—State v. Gaunt, 9 P. 55, 13 
Or. 115. 

17. Ark.—Johnson v. Simpson, 51 
S.W.2d 233, 185 Ark. 1074. 

18. HI.—Railway Express Agency v. 
Illinois Commerce Commission, 28 
N.E.2d 116, 374 HL 151. 

19. Fla.—Tamiami Trail Tours v. 
Lee, 194 So. 305, 142 Fla. '68. 

20. Ind.—Milk Control Board v. 
Pursifulh 36 NJ3.2d 850, 219 Ind. 
49 - 


I Mont.—State v. Holt, 194 P.2d 651, 

1 121 Mont. 459—State v. Brennan, 

800 P. 278, 89 Mont. 479. 

Tenn.—Tiger Creek Bus Line v. Tiger 
Creek Transp. Ass'n, 216 S.W.2d 
348, 187 Tenn. 654. 

59 C.J. p 852 note 66. 

Statute held not Invalid as amend in g 
repealed statute 

Ind.—State ex rel. Indiana State 
Board of Medical Registration and 
Examination v. Cole, 20 N.E.2d 972, 
215 Ind. 562. 

21. Ind.—Kramer v. Beebe, 115 N. 
E. 83, 186 Ind. 349. 

59 C.J. p 852 note 67. 

22 . Mont—State v. Holt 194 P.2d 
651, 121 Mont 469—State v. Bren¬ 
nan, 300 P. 273, 89 Mont 479. 

59 C.J. p 852 note 68. 

23. Ind.—Clare v. State, 68 Ind. 
17 - 

59 C.J. p 853 note 69. 

24. Del.—Mayor and Council of Wil¬ 
mington v. State ex reL Du Pont 
57 A2d 70, 5 Terry 332. 

N.J.—Board of Com’rs of City of 
Newark v. Grodecki, 33 A2d 115, i 
21 N.J.Misc. 241. I 


S.C.—Corpus Juris cited in Taylor v. 
Marsh, 43 S.E.2d 606, 607, 211 S.C. 
36. 

59 C.J. p 853 note 71. 

25. Kan.—Reynolds v. Topeka Board 
of Education, 72 P. 274, 66 Kan. 
672. 

N.J.—Abrams v. Smith, 119 A 792, 98 
N.J.Law 319. 

26. N.Y.—People v. Board of County 
Canvassers, 37 N.E. 649, 143 N.T. 
84. 

59 C.J. p 853 note 73. 

27. Va.—Commonwealth v. Chesa¬ 
peake, etc., R. Co., 87 S.E. 622, 
118 Va. 261. 

28. Del.—Corpus Juris cited in May¬ 
or and Council of Wilmington v. 
State ex rel. DuPont 57 A.2d 70, 
80, 6 Terry 332. 

59 C.J. p 853 note 75. 

29. La.—State v. Nelson, 65 So. 893, 
135 La. 678. 

Va.—Commonwealth v. Chesapeake, 
etc., R. Co., 87 S.E. 622, 118 Va. 
261. 
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its title by way of amending it, not by reason of a 
mere partial repeal of some parts of it 30 

Statutes repealed by mistake. Where it is mani¬ 
fest that a statute was repealed through inadvert¬ 
ence or mistake, it may be amended. 31 

§ 246. -Statutes Previously Amended 

In the absence of constitutional restrictions, an 
amendatory statute will be upheld, although it purports 
to amend a statute which has previously been amended. 

In the absence of constitutional restrictions, it 
has been held that an amendatory statute is valid, 
although it purports to amend a statute which has 
previously been amended, 32 and an amendment of 
a statute which has already been amended has been 
upheld where the provisions of the latest amending 
statute are independent and complete in them¬ 
selves. 33 Where the amendment of a statute op¬ 
erates as a repeal thereof by implication, and the 
rule is applied that repealed statutes cannot be 
amended, an act which attempts to amend a statute 
which has already been amended is invalid; 34 but 
under some constitutional provisions, a statute may 
amend another statute previously amended, not¬ 
withstanding the effect of such prior amendment as 
a repeal of the original law. 35 It has also been 
held that a statute amending a statute which has al¬ 
ready been superseded by an amendatory statute is 
valid, where it was the intention of the legislature 
to amend the amendatory statute, and not the 
amended statute. 36 

Ordinarily, two amendments of the same section, 
each of which purports to give the entire section 


as amended, cannot be in force at the same time, 37 
but it has been held that an amendatory act relating 
to certain matters may be effective, notwithstanding 
incorporation of the original act in a subsequent 
amendment relating to other matters passed at the 
same session. 38 It has been held that the alleged 
invalidity of a prior amendment of a statute does 
not affect the validity of a later amendment of such 
statute ; 39 but the amendment of a statute retaining 
all the unconstitutional features of a prior invalid 
amendment and adding certain provisions relative 
to enforcement is invalid and does not cure the 
invalidity of the prior amendment. 40 Where an at¬ 
tempt has been made to amend a statute but the 
proposed amendment is invalid as incomplete, an¬ 
other attempt to amend the statute must be by an 
act which is complete within itself, although it 
may refer to the former attempt for the purpose of 
making its subject matter clear. 41 

§ 247. -Unconstitutional' Statutes 

a. Unconstitutional in part 

b. Unconstitutional in toto 

a. Unconstitutional in Fart 

Where a statute Is unconstitutional In part only, It 
may be amended by striking out Invalidating provisions 
or supplying others to make It conform to constitutional 
requirements. 

Where a statute is unconstitutional in part only, 
it may be amended by striking out invalidating 
provisions or supplying others to make it conform 
to constitutional requirements, 42 in accordance with 


30. Ind.—Straus Bros. Co. v. Fisher, 
163 N.E. 225, 200 Ind. 307. 

31. Wash.—Howlett v. Cheetham, 50 
P. 522, 17 Wash. 626. 

32 . Nev.—McCormick v. Sixth Judi¬ 
cial Dist. Court in and for Hum¬ 
boldt County, 246 P.2d 805. 

59 C.J. p 854 note 84. 

33. Mass.—Commonwealth v. Kenne- 
son, 9 N.E. 761, 143 Mass. 418. 

59 C.J. p 854 note 85. 

34. Ind.—Draper v. Zebec, 38 N.E. 
2d 995, 219 Ind. 362. 

59 C.J. p 852 note 68 [a]. 

35. Ala.—Harper v. State, 19 So. 857 s 
109 Ala. 28. 

59 C.J. p 853 note 71 [c]. 

36. N.Y.—People v. Upson, 29 N.Y. 
S. 615, 79 Hun 87, 9 N.Y.Cr. 295, 
affirmed 42 N.E. 725, 147 N.Y. 716. 

S.C.—Corpus Juris cited in Taylor v. 
Marsh, 43 S.E.2d 606, 607, 211 S.C. 
36. 

37. N.J.—Vanderveer v. Herbert, 
City Collector, 68 A. 909, 76 N.J. 
Law 173—Bradford v. Coughlin, 
154 A. 880, 9 N.J.Misc. 587. 


38. Ky.—Kirkman v. Williams' Ex’r, 
55 S.W.2d 365, 246 Ky. 481. 

39. Neb.—State ex rel. Baldwin v. 
Strain, 42 N.W.2d 796, 152 Neb. 
763—Sullivan v. City of Omaha, 
Neb., 21 N.W.2d 510, 146 Neb. 297. 

Nev.—McCormick v. Sixth Judicial 
Dist Court in and for Humboldt 
County, 246 P.2d 805. 

40. Or.—Skinner v. Davis, 67 P.2d 
176, 156 Or. 174. 

41. Ala.—Butler v. Guaranty Sav. & 
Loan Ass'n, 22 So.2d 328, 247 Ala. 
4. 

42. Ala.—Glass v. Prudential Ins. 
Co. of America, 22 So.2d 13, 246 
Ala 579— Corpus Juris cited in 
Harris v. State ex rel. Williams, 
151 So. 858, 862, 228 Ala 100. 

Minn.—State ex rel. Grozbach v. 
Common School Dist No. 65, 54 
N.W.2d 130. 

Okl.— Corpus Juris quoted in Okla¬ 
homa Natural Gas Co. v. State 
ex rel. Vassar, 101 P.2d 793, 796, 
187 Okl. 164. 
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Tenn.—Armistead v. Karsch, 237 S. 

W.2d 960, 192 Tenn. 137. 

59 C.J. p 854 note 88. 

BeSaaetment unnecessary 
Unconstitutional provision, If sep¬ 
arable from rest of statute, may be 
amended by removing: objectionable 
feature without reenacting entire 
statute.—Morris v. State, 9 P.2d 404, 
40 Ariz. 32, followed in 9 F.2d 407, 
40 Ariz. 42. 

Extension to wider field 
A statute valid and enforceable 
within a certain limited field, hut un¬ 
constitutional and unenforceable in a 
wider field, may, by amendment or 
law removing its unconstitutional 
features, be extended into the wider 
field. 

Mass.—Lawton Spinning Co. v. Com¬ 
monwealth, 121 N.E. 518, 232 Mass. 
28. 

Wyo.—In re Gillette Dally Journal, 
11 P.2d 265, 44 Wyo. 226, opinion 
supplemented on other grounds 17 
P.2d 665, 45 Wyo. 173. 
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the rule discussed supra § 245 that the legislature 
has authority to amend a statute which has been 
repealed in part only, whatever views may prevail 
as to the authority of the legislature to amend a 
statute which has been wholly repealed. So, also, 
a statute which undertakes to amend only the valid 
portions of a statute previously declared invalid in 
part is not void as purporting to amend a void 
act. 43 

b. Unconstitutional in Toto 

The authorities are in conflict as to whether a stat¬ 
ute which is unconstitutional In toto may be amended. 

There is much conflict of authority as to whether 
a statute which is unconstitutional in toto may be 
amended. In many decisions the rule is laid down, 
apparently without qualification, that such a stat¬ 
ute may not be amended, 44 the view being taken that 
there is nothing on which an amendment can 
operate, 46 and that all acts amendatory or supple¬ 
mental to an unconstitutional statute must fall with 
it 46 This is especially true where the unconsti¬ 
tutionality of the amended statute has been judicial¬ 
ly declared, 47 and the amendment effects merely an 
unimportant change in the original act 48 This 


principle has been held applicable where the statute 
was one which the legislature had no power to 
pass, 49 where the legislature failed to comply with 
the requirements as to the passage of the statute, 50 
or where the statute was unconstitutional because 
of the defective title thereof; 51 and it has also 
been held that an amending statute, which is un¬ 
constitutional and void because it set out only the 
section as originally enacted and the amendments 
intended, and not the full section as amended as 
required by the constitution, is not subject to 
amendment. 52 

On the other hand, other decisions hold that the 
fact that a statute is entirely unconstitutional does 
not render it impossible of amendment, 63 and that 
an amendment of such a statute is valid where the 
statute purporting to make the amendment is inde¬ 
pendent and a complete expression of the legisla¬ 
tive will, 64 in which case reference to the un¬ 
constitutional statute will be considered as being 
purely for identification, 55 and to indicate the pro¬ 
posed subject for the new and valid law. 66 

In some jurisdictions, the decisions do not seem to 
be in entire accord with either of the two views 


Second amendment to act passed 
before first amendment was finally 
declared unconstitutional was not In¬ 
validated by reference therein to act 
"as amended."—Ex parte Garcia, 67 
S.W.2d 609, 126 Tex.Cr. 208. 

Amendment held Ineffective where 
it sought to confirm and render val¬ 
id portion of statute previously held 
invalid because of absence of power 
in legislature to legislate as to such 
matter.—Kelley v. Newton County, 
32 S.E.2d 99, 198 Ga. 483. 

43. Ind.—Perry Tp., Marion County 
v. Indianapolis Power & Light Co., 
64 N.E.2d 296, 224 Ind. 69. 

XTo reSnactment 

Frequent amendments of income 
tax law, after decisions holding cer¬ 
tain section thereof unconstitutional, 
without repeal or change of such sec¬ 
tion, did not constitute reSnactment 
of such portion of section as legislar 
ture had constitutional right to en¬ 
act.—Amerpohl v. Wisconsin Tax 
Commission, 272 N.W. 472, 226 Wis. 
62. 

44. Ind.—State ex rel. Milligan v. 
Ritter’s Estate, 48 N.E.2d 993, 221 
Ind. 456—Milk Control Board v. 
Purslfull, 36 N.£L2d 850, 219 Ind. 
49. 

Term.—Armistead v. Karsch, 237 S. 

W.2d $60, 192 Tenn. 137. 

59 C.J. p 855 note 89. 

45. Nev.—Ex parte Medeiros, 64 P. 
2d 346, 67 Nev. 301. 

59 C.J. p 855 note 90. 

48, HL—Chicago Land Clearance 


Commission v. White, 100 N.E.2d 
760, 409 Ill. 290. 

Neb.—Plattsmouth v. Murphy, 105 
N.W. 293, 74 Neb. 749. 

47. Neb.—Plattsmouth v. Murphy, 
supra. 

48. Ark.—Wilson v. Oklahoma Tire 
& Supply Co., 199 S.W.2d 328, 211 
Ark. 77. 

49. U.S.—Mid-Continent Petroleum 
Corp. v. Alexander, D.C.Okl., 35 
F.2d 43, reversed on other grounds 
Alexander v. Mid-Continent Petro¬ 
leum Corporation, C.C.A, 51 F.2d 
735. 

S.C.—Paris Mountain Water Co. v. 
City of Greenville, 96 S.B. 545, 110 
S.C. 36. 

TJnoonstitutioxiality of one provision 
Where the unconstitutionality of 
one provision of a statute rendered 
the entire statute invalid, an act 
amending the statute was likewise 
rendered invalid by the unconstitu¬ 
tional provision.—State ex rel. Squire 
v. City of Cleveland, 17 Ohio Supp. 
137, reversed on other grounds 74 
N.E.2d 438, 80 Ohio App. 83, reversed 
on other grounds 82 N.B.2d 709, 150 
Ohio St 303. 

50. Ark.—Hill v. American Book Co., 
285 S.W. 20, 171 Ark. 427. 

5L Ind.—Igoe v. State, 14 Ind. 239. 
Nev.—Ex p^rte Medeiros, 64 P.2d 
346, 57 Nev. SOL 

52. Ind.—Carr v. Fowler, 74 Ind. 
590—Cowley v. Rushville, 60 Ind. 
327. 


53. Ariz.—Morris v. State, 9 P.2d 
404, 40 Ariz. 32, followed in 9 P. 
2d 407, 40 Ariz. 42. 

Va.—Commonwealth v. Chesapeake, 
etc., R. Co., 87 S.E. 622, 118 Va. 
261. 

59 C.J. p 855 note 98, p 856 notes 99, 

1 . 

54. Ala.—-Harris v. State ex rel. Wil¬ 
liams, 161 So. 858, 228 Ala. 100, 
distinguishing Cobbs v. Home Ins. 
Co., 91 So. 627, 18 Ala.App. 206, 
certiorari denied 91 So. 922, 207 
Ala. 712. 

Ariz.—Morris v. State, 9 P.2d 404, 
40 Ariz. 32, followed in 9 P.2d 407, 
40 Ariz. 42. 

N.J.—Board of Com'rs of City of 
Newark v. Grodecki, 38 A.2d 115, 
21 N.J.Misc. 241. 

Okl.—Ex parte Cooper, 800 P. 322, 
61 Okl.Cr. 131. 

Pa.—Commonwealth ex rel. Schnader 
v. Great American Indemnity Co., 
167 A 793, 312 Pa. 183. 

59 C.J. p 856 note 98. 

Rule held supported by weight of 
authority 

Cal.—Los Angeles County v. Jones, 
69 P.2d 489, 6 Cal.2d 695. 

55. Ala.—Harris v. State ex rel. 
Williams, 151 So. 858, 22$ Ala. 
100 . 

Va.—Commonwealth v. Chesapeake, 
etc., R. Co., 87 S.E. 622, 118 Va. 
261. 

56. Tex.—English, etc., Mortg., etc., 
Co. v. Hardy, 55 S.W. 169, 93 Tex. 
289. 
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set out in this section. The principles deducible 
from these decisions seem to be: If a statute is un¬ 
constitutional in toto for want of power in the leg¬ 
islature to enact it, it cannot be amended, because 
there is nothing on which an amendment could op¬ 
erate; 57 where an act is unconstitutional and void 
because of a defective title, it cannot be rendered 
valid by a subsequent statute which refers to, and 
amends, the title only; 68 where the amending stat¬ 
ute in addition to amending the title of the original 
statute so as to make it conform to constitutional 
requirements reenacts it so that the amending stat¬ 
ute is an independent and complete enactment in 
itself, it will be held valid if in other respects it 
conforms to constitutional requirements. 59 

§ 248. -- Statutes Which Have Expired 

In the absence of constitutional restriction, a stat¬ 
ute by a proper reference to another may incorporate in 
It the provisions of a former law, although the former 
may have expired, where the purpose of the later act is 
to revive the former, and this effect is given by the re¬ 
viving act. 

In the absence of any constitutional restriction, 
a statute by a proper reference to another may in¬ 
corporate in it the provisions of a former law, 
although the former may have expired, where the 
purpose of the later act is to revive the former, 
and this effect is given by the reviving act; 60 and, 
a fortiori, an act is not void because it purports to 
be an act supplementary to an act which expired 
by its own limitation, where such act was subse¬ 
quently revived. 61 An amendment extending the 
date of expiration of a law, which amendment was 
passed and approved by the governor while the 
original law was in force, has been held valid and 
effective to extend the date of the original law, 
notwithstanding, because of the fact that the amend¬ 


ment contained no emergency clause, it became 
effective after expiration of the original law. 62 

§ 249. - Special Laws 

Some constitutional provisions prohibit the legisla¬ 
ture from amending special laws but they do not prevent 
a partial repeal of a special statute; where there is no 
constitutional Inhibition against amending special stat¬ 
utes, they may be amended. 

Under a constitutional amendment prohibiting 
the legislature from passing local or special acts, 
such acts already in existence may not be amend¬ 
ed, 63 or enlarged or extended by subsequent legis¬ 
lation. 64 Under a constitutional provision declaring 
that special laws may be repealed but shall not be 
amended, extended, or modified, the word “modify” 
is construed as synonymous with “enlarge” and 
“extend,” 66 and does not prevent a partial repeal 
of a special statute; 66 and an act which removes 
and takes from a special act a distinct and severable 
part is not within the prohibition of the constitution 
and is valid; 67 and it has been held that this pro¬ 
vision does not affect the authority of the legislature 
to provide additional compensation to that given to 
an officer by a special act, for extra labor. 68 In 
jurisdictions where there is no constitutional in¬ 
hibition against amending special statutes, they 
may be amended, 69 even by general statutes. 70 

§ 250. - Miscellaneous 

In the absence of constitutional restriction, the 
amendment of an Inoperative or suspended statute may 
be valid. Amendments of official compilations of stat¬ 
utes are valid. 

In the absence of constitutional restriction, the 
amendment of an inoperative 71 or suspended 72 stat¬ 
ute may be valid. An amendment may be effective to 
extend the time fixed by a statute for proceedings 


87. Pa.—-Bradford City v. Pennsyl¬ 
vania. etc., Tel., etc., Co., 26 Pa. 
Co. 321. 

58. Pa.—Teeple v. Wayne County, 23 
Pa.Co. 361. 

69 C.J. p 856 note 3. 

69. La.—Dilly v. East Feliciana Par¬ 
ish, App., 6 So.2d 699. 

69 C.J. p 856 note 4. 

88. Tex.—Quinlan v. Houston, eta, 

R. Co., 34 S.W. 738, 89 Tex. 356. 

59 C.J. p 856 note 6. 

61. TJ.S.—Baltimore, eta, R. Co. v. 
Van Ness, D.C., 2 F.Cas.No.830, 4 
Cranch C.C. 595. 

62. Ind.—Milk Control Board v. 
PursifuU, 36 N.E.2d 850, 219 Ind. 
49. 

63. Ark.—-Goggin v. Ratchford, 228 

S. W.2d 130, 217 Ark. 180—Texar- 
kana-Forest Park Paving, eta, Ddst. 

82 C. J.S.—27 


No. 1 v. State, for Use of Miller 
County, 74 S.W.2d 784, 189 Ark. 
617—Benton v. Thompson, 58 S.W. 
2d 924, 187 Ark. 208—Johnson v. 
Simpson, 51 S.W.2d 233, 185 Ark. 
1074. 

64. Ark.—Cunningham v. Walker, 
132 S.W.2d 24, 198 Ark. 928. 

65. Minn.—State v. Lincoln, 158 N. 
W. 50, 133 Minn. 178. 

66. Minn.—State v. Erickson, 200 
N.W. 813, 160 Minn. 510. 

5§ C.J. p 856 note 9. 

67. Minn.—State v. Lincoln, 158 N. 
W. 50, 133 Minn. 178. 

68. Minn.—Gard v. Otter Tail Coun¬ 
ty, 144 N.W. 748, 124 Minn. 136. 

69. Ala.—In re Opinion of the Jus¬ 
tices, 13 So.2d 762, 244 Ala. 384. 

70. U.S.—Federal Trust Co. ▼. East 
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Hartford Fire Dist., C.C.A.Conn., 
283 F. 95. 

Ill.—People v. Board of Com’rs of 
Cook County, 177 N.E. 705, 345 
Ill. 172. 

71. Neb.—Midwest Popcorn Co. v. 
Johnson, 43 N.W.2d 174, 152 Neb. 
867. 

59 C.J. p 856 note 14. 

Original statute deemed amended 
Statute which purports to amend 
a statute which has not yet become 
effective will be held to be amenda¬ 
tory of the original statute which 
amendatory statute purported to re¬ 
peal.—-Midwest Popcorn Co. v. John¬ 
son, supra. 

72. La.—-New Orleans v. Ripley, 2 
La. 344—Gosselln v, Ctosselin, 7 
Mart,N.S., 469. 

59 G.J. p 856 note 15. 
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for the construction of a public work, although 
adopted after expiration of such time, 78 and a 
revenue statute valid for raising revenue for a 
specified time may be amended after such time for 
the purpose of collecting delinquent taxes. 74 
Amendments of official compilations of statutes may 
be valid; 76 and an act properly enacted is an act 
in force, competent of amendment, although by 
error, inadvertency, or misconception, it may not 
have been compiled and published in the same man¬ 
ner as all other laws of the state; 76 but an act 
which purports to amend a section of a private 
compilation of the laws of a state published with¬ 
out any legislative authorization is void. 77 

Bill which subsequently becomes law may be 
amended by a bill introduced before, but passed 
after, the first bill becomes a law. 78 Except as it 
may be restrained by constitutional provisions the 
legislature may amend a bill which is in the hands 
of the governor for his action, within the time 
permitted to him for its consideration and before 
he has taken action on it. 79 

§ 251. Amendment of General Law by Spe¬ 
cial Act 

In the absence of constitutional prohibition with re¬ 


spect thereto, the amendment of a general law by a spe¬ 
cial act Is not objectionable. 

If there is no constitutional prohibition against 
such a practice, there can be no objection to the 
amendment of a general law by a special act. 80 
Under some constitutions, however, a general law 
may not be amended except by subsequent general 
legislation. 81 So, under a constitutional provision 
that no special law shall be enacted in any case for 
which provision has been made by an existing gen¬ 
eral law, an attempt to amend an existing general 
law by special law is invalid. 82 

§ 252. Express or Implied Amendments 

Ordinarily, In order that an amendment of a pre¬ 
existing law may be effective, the amendment must be 
express, but in some circumstances amendments of stat¬ 
utes by Implication, while not favored, have been rec¬ 
ognized, depending on the manifested intent of the leg¬ 
islature, and, where different statutes are so plainly re¬ 
pugnant that they cannot stand together, the older stat¬ 
ute is regarded as amended by the later one. 

Ordinarily, in order that an amendment of a 
preexisting law may be effective, the amendment 
must be express, 83 and it has been broadly held, 
in some jurisdictions where the constitution requires 
that in case of an amendment, the statute as 
amended shall be set forth in full, that there can be 
no amendment by implication. 84 Many decisions. 


73. Ark.—Fenolio v. Sebastian 

Bridge Dist, 200 S.W. 501 f 133 Ark. 
380. 

59 C.J. p 856 note 16. 

74. Kan.—State v. Bailey, 42 P. 373, 
56 Kan. 81. 

59 C.J. p 856 note 17. 

75. Neb.—In re White, 51 N.W. 287, 
33 Neb. 812. 

59 C.J. p 857 note 18 [a]. 

76. Neb.—State v. Partridge, 45 N. 
W. 290, 29 Neb. 158—Fenton v. 
Yule, 43 N.W. 1140, 27 Neb. 758. 

77. Wash.T.—Harland v. Territory, 
13 P. 453, 3 Wash.T. 131. 

59 C.J. p 857 note 18 [b]. 

78. Mont.—Mutual Ben. L. Ins. Co. 
v. Winne, 49 P. 446, 20 Mont 20. 

79. Tex.—McKenzie v. Baker, 32 S. 
W. 1038, 88 Tex. 669. 

80. Ark.—Ewing v. McGehee, 275 
S.W. 766, 169 Ark. 448. 

59 C.J. p 857 note 21. 

81. Mo.—State ex rel. Gaines v. Can¬ 
ada, 113 S.W.2d 783, 342 Mo. 121, 
reversed on other grounds 59 S.Ct 
232, 305 U.S. 337, 83 L.Ed. 208, re¬ 
hearing denied 59 S.Ct 356, 305 U.S. 
676, 83 L.Ed. 437, mandate con¬ 
formed to 131 S.W.2d 217, 344 Mo. 
1238. 

82. Ga.—Hoover v. Brown, 198 S.E. 
231, 186 Ga. 519. 

83. Ky.—Hogg v. Caudill, 71 S.W. 
2d 1020, 254 Ky. 409. 


Mich.—Sambor v. Home Owners* 
Loan Corp., 278 N.W. 674, 283 
Mich. 529. 

Or.—Corpus Juris quoted in State v. 
Coats, 74 P.2d 1120, 1123, 158 Or. 
102 . 

Statute adopting by reference whole 
or portion of another statute as 
including subsequent amendments 
of statute so adopted see infra § 
370. 

84, In Indiana 

(1) The text rule has been stated. 
—State ex rel. Blieden v. Gleason, 65 
N.E.2d 245, 224 Ind. 142—Northern 
Indiana Power Co. v. West, 32 N.E. 
2d 713, 218 Ind. 321—Taelman v. 
Board of Finance of School City of 
South Bend, 6 N.E.2d 557, 561, 212 
Ind. 26—Taylor v. Phelan, 69 N.E. 
2d 145, 117 Ind.App. 40—Wiley v. 
Wiley, 123 N.E. 252, 75 Ind.App. 456. 

(2) “It has sometimes been said 
that there Is an amendment by Im¬ 
plication, but only in cases where 
the so-called amending statute was 
so inconsistent that all, or a part, 
of the statute, said to be amended, 
could not stand. But this is repeal 
by implication, and not amendment.** 
—Taelman v. Board of Finance of 
School City of South Bend, supra. 

(3) It has been held, however, not¬ 
withstanding the constitutional pro¬ 
vision, that a later act may effect 
modifications of, or exceptions to, ex¬ 


isting law.—Watson v. Strohl, 46 N. 
E.2d 204, 220 Ind. 672—Taylor v. 
Phelan, supra. 

(4) So an enactment of a law spe¬ 
cifically and fully covering same sub¬ 
ject matter that is covered or em¬ 
braced in a general law, or any part 
of a general law, may create an ex¬ 
ception to the general law.—Northern 
Indiana Power Co. v. West, 32 N.E. 
2d 713, 218 Ind. 321. 

(5) Some cases still refer to 
amendments by implication and apply 
general rules of law with respect 
thereto.—Hamilton County Board of 
Com*rs v. State, 111 N.E. 417, 184 
Ind. 418—Morrison v. State, 105 N. 
B. 113, 181 Ind. 544—59 C.J. P 857 
note 24. 

(6) It has also been held that a 
new general law may be passed spe¬ 
cifically and fully covering the sub¬ 
ject matter embraced In an existing 
general law and thus the first law 
may be amended by implication; but 
an act, title of which indicates that it 
is not a new general law but design¬ 
ed only to amend and modify certain 
specified sections of an existing law 
cannot be treated as amending other 
unspecified sections or other laws by 
implication.—Draper v. Zebec, 37 N. 
E.2d 952, 219 Ind. 362, rehearing 
denied 38 N.E.2d 995, 219 Ind. 362. 

In Xtonislana 

(1) In view of constitutional pro- 
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however, recognize the rule that in some circum¬ 
stances a statute may be amended by implication 
by a later enactment, 85 notwithstanding no men¬ 
tion of the former act is made in the subsequent 
act. 8 ® In this respect, an “implied amendment” 
has been defined as an act which purports to be 
independent of, but which in substance alters, modi¬ 
fies, or adds to a prior act. 8 ^ The doctrine of im¬ 
plied amendment of an earlier statute by a later 
one rests on the inference that the legislature can¬ 


not be supposed to have intended that there should 
be two distinct enactments embracing the same sub¬ 
ject matter in force at the same time, and that the 
new statute being the most recent expression of the 
legislative will must be deemed a substitute for 
the previous enactment and the only one having 
the force of law. 88 

It has been very generally stated that amendments 
of statutes by implication are not favored 89 and will 
not be upheld in doubtful cases. 90 Ordinarily, the 


vision that no law shall he amended 
by reference to title but that the sec¬ 
tion as amended shall be reenacted 
and published at length* a statute 
cannot be amended by Implication 
merely because of fact that its terms 
are repugnant to an earlier law.— 
State ex rel. Fournet v. Tugwell, 5 
So.2d 370, 199 La. 18. 

(2) The rules stated in Corpus 
Juris as to the propriety of amend¬ 
ments by implication have been held 
inapplicable in view of the express 
constitutional provision as to the 
method by which statutes are to be 
amended.—State ex rel. Fournet v. 
Tugwell, supra. 

(3) It has been held, however, 
without reference to the constitution¬ 
al provision, that existing law must 
give way sufficiently to enable latest 
law to be effective, and must be re¬ 
garded as amended to that extent.— 
W. T. Rawleigh Co. v. Hammons, 
App., 24 So.2d 406—Moss v. Levin, 
119 So. 668, 120 So. 258, 10 La.App. 
149. 

Constitutional requirement as to set¬ 
ting forth statute as amended see 
infra §§ 260-265. 

85. U.S.—In re Lent, D.C.La., 34 F. 
Supp. 700. 

Del.—Rickards v. State, 77 A.2d 199. 
Ga.—Brinkley v. Dixie Const. Co., 
54 S.E.2d 267, 205 Ga. 415, answer 
to certified question conformed to 
54 S,E.2d 510, 79 Ga.App. 583. 

Ill.—Illinois Cent R. Co. v. Frank¬ 
lin County, 56 3ST.E.2d 775, 387 Ill. 
SOL 

Kan.—Binger v. Board of Corners of 
Shawnee County, 59 P.2d 24, 144 
Kan. 260. 

Neb.—State ex rel. Kaspar v. Lehm- 
kuhl, 257 N.W. 229, 127 Neb. 812. 
Tex.—Flowers v. Pecos River A. Co., 
Civ.App., 152 S.W.2d 502, reversed 
on other grounds 156 S.W.2d 260, 
138 Tex. 18. 

Recognition, as matter of necessity 
Amendments by implication are 
recognized as a matter of necessity; 
and neither the rule that when title 
of an amendatory act sets out the 
proposed amendments, such act can 
Include no amendments to original 
act other than those Indicated in the 
caption, nor constitutional provision 
on which the rule is based, precludes 


additional amendments by implica¬ 
tion. 

Ohio.—State ex rel. Cleveland, C. C. 
& St. L. R. Co. v. Creamer, 94 N.E. 
841, 83 Ohio St 412. 

Tenn.—Texas Co. v. McCanless, 148 S. 
W.2d 360, 177 Tenn. 238, affirmed 
Standard Oil Co. of Louisiana v. 
State of Tennessee ex rel. McCan¬ 
less, 62 S.Ct 112, 314 U.S. 573, 86 
L.Ed. 464, rehearing denied 62 S.Ct 
179, 314 U.S. 711, 86 L.Ed. 567. 
Special act 

Provision of special act may be 
amended by general act by implica¬ 
tion, when legislative intent to do so 
plainly appears.—People v. Board of 
Com’rs of Cook County, 177 N.E. 
705, 345 Ill. 172. 

86. Ark.—City of Little Rock v. 
Black Motor Lines, 186 S.W.2d 665, 
208 Ark. 498—Pace v. State, to Use 
of Saline County, 76 S.W.2d 294, 
189 Ark. 1104. 

Hawaii.—Bishop Trust Co. v. Conk- 
ling, 32 Hawaii 803. 

Neb.—Bronder v. Otis Elevator Co., 
237 N.W. 671, 121 Neb. 581. 

87. Pa.—City of Wilkes-Barre v. 
Pennsylvania Public Utility Com¬ 
mission, 63 A.2d 452, 164 Pa.Super. 
210 . 

88. Me.—Maine Central Institute v. 
Inhabitants of Palmyra, 30 A.2d 
541, 139 Me. 304—Knight v. Aris- 
took Railroad, 67 Me. 291. 

Earlier expressions yield 

The doctrine relating to implied 
amendments requires that earlier ex¬ 
pressions yield when necessary to 
give effect to latest expression of In¬ 
tention of those whose intention is 
entitled to control.—Sicker v. Pow¬ 
ers, Ohio App., 74 N.E.2d 638. 

89. U.S.—Swettman v. Remington 
Rand, D.C.U1., 65 F.Supp. 940—In 
re Grodzins, D.C.Cal., 27 F.Supp. 
52L 

Ark.—Corpus juris quoted In Pruitt 
v. Sebastian County Coal & Min¬ 
ing Co., 222 S.W.2d 50, 57, 215 Ark. 
673. 

Cal.—Layport v. Rieder, 94 P.2d 96, 
37 Cal.App.2d Supp. 742. 

Del.—Rickards v. State, 77 A.2d 199 
—State, for Use of Davis, v. 
Adams, 27 A2d 401, 3 Terry 54. 
Fla.—Miami Water Works Local No. 
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654 v. City of Miami, 26 So.2d 194, 
157 Fla. 445, 165 A.L.R. 967. 

Ga.—Brinkley v. Dixie Const. Co., 54 
S.E.2d 267, 205 Ga. 415, answer to 
certified question conformed to 54 
S.E.2d 510, 79 GcuApp. 583. 

Idaho.—Harding v. Mutual Ben. 
Health & Accident Ass’n, 39 P.2d 
306, 55 Idaho 13L 

Iowa.—Lineberger v. Bagley, 2 N.W. 

2d 305, 231 Iowa 937. 

Me.—Inman v. Willmskl, 65 A.2d 1, 
144 Me. 116, 7 A.L.R.'2d 1390. 
N.M.—Tondre v. Garcia, 116 P.2d 584, 
45 N.M. 433. 

Ohio.—In re Friedman’s Estate, 93 N. 
E.2d 273, 154 Ohio St. 1—State v. 
Amman, 68 N.E.2d 816, 78 Ohio 
App. 10. 

Or.—Corpus JUris cited in State v. 
Folkes, 150 P.2d 17, 36, 174 Or. 568 
—Corpus Juris quoted In State v. 
Coats. 74 P.2d 1120, 1123, 158 Or. 
102 . 

Pa.—City of Wilkes-Barre v. Penn¬ 
sylvania Public Service Commis¬ 
sion, 63 A.2d 452, 164 Pa.Super. 
210 . 

Tex.—Flowers v. Pecos River A. Co., 
Civ.App., 152 S.W.2d 502, reversed 
on other grounds 156 S.W.2d 260, 
138 Tex. 18. 

Wash.—Generaux v. Petit, 19 P.2d 
911, 172 Wash. 132. 

W.Va.—Belknap v. Shock, 24 S.E.2d 
457, 125 W.Va 385. 

59 C.J. p 857 note 23. 

Modification of settled construc¬ 
tion of section of statute by implica¬ 
tion of a subsequent section is not 
favored.—U. S. v. Madlgan, CaL, 57 
S.Ct 566, 300 U.S. 500, 81 L.Ed. 767. 
Duty as to construction 
It Is duty of court to adopt if pos¬ 
sible, such construction of two stat¬ 
utes, enacted at different times, on 
same subject as will harmonize with, 
and give effect to, provisions of each, 
rather than construction which will 
effect modification of prior act by 
implication.—Bruno v. Texas Mexi¬ 
can Ry. Co., Tex.Civ.App., 155 S.W.2d 
646. 

90. Ark.—Corpus Juris quoted in 
Pruitt v. Sebastian County Coal & 
Mining Co., 222 S.W.2d 50, 57, 215 
Ark. 673. 

Fla.—Miami Water Works Local No. 
654 v. City of Miami, 26 So.2d 194, 
157 Fla. 445, 165 A.L.R. 967. 
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enactment of a law will not be held to have changed 
a statute that the legislature did not have under 
consideration at the time of enacting such law;® 1 
and implied amendments cannot arise merely out 
of supposed legislative intent in no way expressed, 
however necessary or proper it may seem to be. 92 
An intent to amend a statute will not be imputed 
to the legislature unless such intention is manifest¬ 
ly clear from the context of the legislation; 98 and 
an amendment by implication, 94 or a modification 
of, or exception to, existing law by a later act, 95 


can occur only where the terms of a later statute 
are so repugnant to an earlier statute that they 
cannot stand together. If, however, the statutes are 
so plainly repugnant that they cannot stand to¬ 
gether, the old statute is regarded as amended by 
the new. 98 Where there is a statute in general 
terms and a further statute which legislates for a 
particular field, the provisions of the special stat¬ 
ute in order to be given effect must be deemed to 
have modified the general statute pro tanto. 9 ? Stat- 


Me.—Inman v. Willinskl, 65 A.2d 1, 
144 Me. 116, 7 A.L.R.2d 1S90. 

Or.—Corpus Juris quoted in. State v. 
Coats, 74 F.2d 1120, 1123, 158 Or. 
102 . 

Pa.—City of Wilkes-Barre v. Penn¬ 
sylvania Public Service Commis¬ 
sion. 63 A.2d 452, 164 Fa.Super. 
210 . 

59 C.J. p 857 note 24. 

Xf act can be given effect without 
constituting: amendment of existing: 
law, such interpretation must be giv¬ 
en it—Jacobs v. Jacobs, 10 Alaska 
46. 

01. Ark.—Corpus Juris quoted in 
Pruitt v. Sebastian County Coal & 
Mining Co., 222 S.W.2d 60, 57, 215 
Ark. 673. 

Me.—Inman v. Willinskl, 65 A.2d 1, 
144 Me. 116, 7 A.L.R.2d 1390. 

Miss.—State v. Cress well, 78 So. 770, 
117 Miss. 795. 

Or.—Corpus Juris quoted in State v. 
Coats, 74 P.2d 1120, 1123, 158 Or. 
102 . 

Pa.—City of Wilkes-Barre v. Penn¬ 
sylvania Public Utility Commis¬ 
sion, 63 A.2d 452, 164 PaJSuper. 210. 

02. Ark.—Corpus Juris quoted in 
Pruitt v. Sebastian County Coal & 
Mining Co., 222 S.W.2d 60, 57, 215 
Ark. 673. 

Ga.—Brinkley v. Dixie Const Co., 64 
S.E.2d 267, 205 Ga. 415, answer to 
certified question conformed to 54 
S.E.2d 510, 79 Ga.App. 415. 

Or.—Corpus Juris quoted in State v. 
Coats, 74 P.2d 1120, 1123, 158 Or. 
102 . 

W.Va.—State v. Wayne County Ct, 
110 S.B. 482, 90 W.Va. 105. 

93. U.S.—City of Tulsa, Okl., v. Mid¬ 
land Valley R. Co., COA-Okl., 168 
F.2d 252—Prott’s Estate v. C. L R., 
C.C.A.6, 125 F.2d 591—Swettman v. 
Remington Rand, D.C.I1L, 65 F. 
Supp. 940. 

Alaska.—Jacobs v. Jacobs, 10 Alaska 
46. 

Cal.—People ▼. Phair, 31 P.2d 421, 
137 CaLApp. 612. 

Fla.—Miami Water Works Local No. 
654 v. City of Miami, 26 So.2d 194, 
157 Fla. 445, 165 AX.R. 967. 

Ga.—Jacobs v. State, 37 S.E.2d 187, 
200 Ga. 440, conformed to 87 SJB. 
2d 438, 73 GaApp. 550. 


W.Va—U. S. Coal & Coke Co. v. 
Turk, 33 S.E.2d 463, 127 W.Va 368 
—Elite Laundry Co. v. Dunn, 30 S. 
E.2d 454, 126 W.Va 858. 

No other reasonable interpretation 
No implied amendment will be ad¬ 
judged except where clearly express¬ 
ed and where no other reasonable in¬ 
terpretation can be made.—Grimes 
Packing Co. v. Hynes, D.C.Alaska, 67 
F.Supp. 43, affirmed, C.C.A, 165 F.2d 
323, vacated on other grounds 69 S. 
CL 968, 337 U.S. 86, 93 L.Ed. 1231. 

94. U.S.—U. S. v. 24 Cans Contain¬ 
ing Butter, C.C.AAla, 148 F.2d 365, 
certiorari denied 66 S.Ct. 90, 326 
S. 752, 90 L.Ed. 450, rehearing de¬ 
nied 66 S.Ct. 166, 326 U.S. 808, 90 
L.Bd. 493. 

Ark.—Corpus Juris quoted in Pruitt 
v. Sebastian County Coal & Mining 
Co., 222 S.W.2d 50, 57, 215 Ark. 673. 
Del.—State, for Use of Davis, v. 
Adams, 27 A.2d 401, 3 Terry 54— 
State ex rel. Du Pont v. Bradford, 
183 A. 316, 7 W.W.Harr. 289. 

Ga.—Brinkley v. Dixie Const Co., 54 
S.B.2d 267, 205 Ga. 415, answer to 
certified question conformed to 54 
S.E.2d 510, 79 Ga.App. 415. 

Ill.—People v. Illinois Cent. R. Co., 
145 N.E. 719, 314 Ill. 339—People 
ex rel. De Boer v. Geary, 54 N.E.2d 
840, 323 Ill.App. 32. 

Me.—Inman v. Willinskl, 65 A 2d 1, 
144 Me. 116, 7 AL.R.2d 1390. 

Or.—Corpus Juris quoted in State v. 
Coats, 74 P.2d 1120, 1123, 158 Or. 
102 . 

W.Va.—Belknap v. Shock, 24 S.E.2d 
457, 125 W.Va. 385. 

Intent to prescribe only rule 
Before court may declare that one 
statute amends another by implica¬ 
tion, it must appear that statute later 
in point of time was intended as & 
revision of the subject matter of the 
former, or that there is such a posi¬ 
tive and irreconcilable repugnancy 
between laws as to indicate that the 
later statute was intended to pre¬ 
scribe the only rule which should 
govern the case provided for, and 
that there is no field in which provi¬ 
sions of the statute first in point of 
time can operate lawfully without 
conflict.—Miami Water Works Local 
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No. 654 ▼. City of Miami, 26 So.2d 
194, 157 Fla 445, 165 A.L.R. 967. 

95. Cal.—People v. Phair, 81 F.2d 
421, 137 CaLApp. 612. 

Ind.—Taylor v. Phelan, 69 N.E.2d 145, 
117 Ind.App. 40. 

N.J.—In re Huyler, 43 A.2d 278, 133 
N.J.Law 171. 

General law and special law 

(1) A general law will not be held 
to be modified by implication by a 
subsequent special law unless the 
subsequent special act is so clearly in 
conflict with the existing general law 
that both cannot stand.—Western 
Realty Co. v. City of Reno, 172 P.2d 
158, 63 Nev. 330—Ronnow v. City of 
Las Vegas, 65 P.2d 133, 57 Nev. 332. 

(2) When provisions of a general 
law applicable to an entire state are 
repugnant to the provisions of a pre¬ 
viously enacted special law, applica¬ 
ble in a particular locality only, pas¬ 
sage of such general law does not op¬ 
erate to modify the special law either 
in whole or in part unless such modi¬ 
fication is provided for by express 
words or arises by necessary impli¬ 
cation.—Rogers v. Davis, 192 S. E. 
872, 212 N.C. 35. 

(3) A general statute will not af¬ 
fect earlier special statute, unless 
repugnance between them is such 
that they cannot coexist and inten¬ 
tion of legislature to make subse¬ 
quent general act controlling is clear¬ 
ly manifest, in which case general 
statute amends special statute.— 
Elite Laundry Co. v. Dunn, 30 S.E.2d 
454, 126 W.Va. 858. 

96. Del.—Rickards v. State, 77 A.2d 
199. 

Ill.—Coordinated Transport v. Bar¬ 
rett 106 N.E.2d 610, 412 Ill. 321. 

OkL—Ex parte Burns, 202 P.2d 433, 
88 OkLCr. 270. 

Or.— Corpus Juris quoted la State v. 
Coats, 74 P.2d 1120, 1123, 158 Or. 
102 . 

59 C.J. p 857 note 28. 

97. N.Y.—Hughes Tool Co. ▼. Field¬ 
ing, 73 N.Y.S.2d 98, 188 Misc. 947, 
affirmed 75 N.Y.S.2& 287, 272 App. 
Div. 1048, affirmed 80 NJB.2d 540, 
297 N.Y. 1024. 
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utory provisions are not amended by the failure of 
officials to enforce them. 9 * 

§ 253. Requisites and Sufficiency in General 

Generally, constitutional limitations with respect to 
the amendment of statutes must be observed, and It 
may be required that the subject matter of the amend¬ 
ment be germane to the subject matter of the act or 
section to be amended. 

Generally, constitutional limitations with respect 
to the amendment of statutes must be observed." 
An amendment of a statute must be exhibited ei¬ 
ther expressly or by reasonable implication, 1 and 
enactment by the legislature is required. 2 As is the 
case with original statutes, the legislature, in mak¬ 
ing an amendment, is not restricted to any particular 


form of expression;* mere form of expression, it 
is said, should be disregarded in searching for the 
legislative intention, 4 and the legislature may amend 
or extend an act by any form of words which makes 
clear its intention to do so. 6 However, an amenda¬ 
tory statute which is so indefinite and uncertain that 
the courts are unable to determine what the legis¬ 
lature intended is void. 6 

Under various constitutional limitations, it is re¬ 
quired that the subject matter of the amendment 
be germane to the subject matter of the act or 
section to be amended; 7 but, if the subject matter 
of the amendment is germane to the subject matter 
of the act or section to be amended, it will be suffi¬ 
cient, 8 and it is not necessary that the provisions 


98. N.M.—Zellers v. Huff, 236 P.2d 
949, 55 N.M. 501. 

99. Ala.—Butler v. Guaranty Sav. & 
Loan Ass*n, 22 So.2d 328, 247 Ala. 
4—In re Opinion of the Justices, 
13 So.2d 762, 244 Ala. 384. 

Ga.—Hoover v. Brown, 198 S.E. 231, 
186 Ga. 519. 

Mo.—Zeitinger v. Drewes, 217 S.W.2d 
649, 358 Mo. 909. 

Requirement as to single subject see 
supra 5 218. 

Local laws 

The adoption of the Code of 1940 
by legislature designating all acts 
contained in tit. 62 as local laws con¬ 
stitutes such acts “local laws” sub¬ 
ject to requirements of constitution 
as to subsequent amendment, regard¬ 
less of whether such acts were origi¬ 
nally local laws or general laws with 
local application.—In re Opinion of 
the Justices, 13 So.2d 762, 244 Ala. 
384. 

Sold ineffective as amendment 
Tex.—State Highway Dept. v. Gor¬ 
ham, 162 S.W.2d 934, 139 Tex. 361. 
Amendment held valid 

(1) In general. 

Ala.—Opinion of the Justices, 31 So. 

2d 721, 249 Ala. 511. 

La.—Williams v. Guerre, 162 So. 609, 
182 La. 745. 

(2) Where statute purporting to 
amend equity rule adopted by su¬ 
preme court relating to introduction 
of evidence on the trial -fras com¬ 
plete within itself, fact that statute 
referred to rule amended for clarity 
was not objectionable.—Ex parte 
Foshee, 21 So.2d 827, 246 Ala. 604. 

(3) Amendments held not invalid 
as constituting amendment of sub¬ 
stantive law by procedural act.— 
State v. Simpson, 43 So.2d 585, 216 
La. 212, certiorari denied 70 S.Ct. 625, 
339 U.S. 929, 94 L.BJd. 1350—State v. 
Brown, 36 So.2d 624, 214 La. 18. 

1. N.J.—Old Dominion Copper Min., 
etc., Co. v. State Board of Taxes, 
etc., 103 A. 79, 91 N.J.Law 173, af¬ 
firmed 108 A. 690, 90 N.J.Law 864. 


2. Fla.—Foley v. State ex rel. Gor¬ 
don, 50 So.2d 179. 

Mode of enactment see infra § 269. 

3. Ark.—Hermitage Special School 
Dist. No. 12 v. Ingalls Special 
School Dist No. 18, 202 S.W. 26. 
133 Ark. 157. 

59 C.J. p 857 note 31. 

A Ark.—Hermitage Special School 
Dist No. 12 v. Ingalls Special 
School Dist No. 18, supra. 

5. U.S.—Kersten v. U. S., C.C.A. 
Colo., 161 F.2d 337, certiorari de¬ 
nied 67 S.Ct 1744, 331 U.S. 851, 91 
L.Ed. 1859—Woods v. Cobleigh, D. 
C.N.H., 75 F.Supp. 125. 

6. Md.—Murphy v. Eney, 25 A. 993, 
77 Md. 80. 

59 C.J. p 858 note 33. 

7- Ala.—Dorsky v. Brown, 51 So. 2d 
360, 255 Ala. 238, certiorari denied 
72 S.Ct 34, 342 U.S. 818, 96 L.Ed. 
619—In re Opinion of the Justices, 
41 So.2d 758, 252 Ala. 525—State 
ex rel. Harrington v. Randle, 35 So. 
2d 84, 250 Ala. 472—Butler v. 

Guaranty Sav. & Loan Ass'n, 22 
So.2d 328, 247 Ala. 4—Glass v. 
Prudential Ins. Co. of America, 22 
So.2d 13, 246 Ala. 579—State ex 
rel. Farmer v. Haas, 194 So. 395, 
239 Ala. 16, answers to certified 
questions conformed to 194 So. 398, 
29 Ala.App. 169—Davis v. City of 
Tuscumbia, 183 So. 657, 236 Ala. 
552—State ex rel. Lister v. Hawk¬ 
ins, 155 So. 692, 229 Ala. 144—New¬ 
man v. State, 9 So.2d 768, 30 Ala. 
App. 529, certiorari denied 9 So. 2d 
744, 243 Ala. 256. 

Mont—State ex rel. Nagle v. Leader 
Co., 37 P.2d 561, 97 Mont 586. 

Neb.—Midwest Popcorn Co. v. John¬ 
son, 43 N.W.2d 174, 152 Neb. 867— 
Dawson County v. South Side Irr. 
Co., 20 N.W.2d 387, 146 Neb. 512— 
Wayne County v. Steele, 237 N.W. 
288, 121 Neb. 438. 

Pa.—Commonwealth v. De Poll, 66 A. 
2d 649, 362 Pa. 229, certiorari de¬ 
nied 70 S.Ct 82, 338 U.S. 852, 94 
L.E& 522. 


W.Va.—Cole v. Pond Fork Oil & Gas 
Co., 35 S.E.2d 25, 127 W.Va. 762, 
160 A.L.R. 970, certiorari denied 66 
S.Ct 147, 326 U.S. 765, 90 L.Ed. 
461. 

59 C.J. p 858 note 34. 

When, amendment germane 

(1) Amendatory statute Is ger¬ 
mane to original statute when It is 
“allied” “closely allied,” “pertaining 
to,” or “related to” it.—Wayne Coun¬ 
ty v. Steele, 237 N.W. 288, 121 Neb. 
438. 

C2) The substance of the statute 
amended by number must be the test 
as to whether the amendment is ger¬ 
mane, and such a statute is not to be 
tested by the codification title there¬ 
of given by the code commissioners. 
—State ex rel. Farmer v. Haas, 194 
So. 395, 239 Ala. 16, answers to cer¬ 
tified questions conformed to 194 So. 
398, 29 Ala.App. 169. 

(3) The “subject matter** of a code 
section, as regards whether amend¬ 
ment to section is germane or sup¬ 
plemental to the subject matter of 
the original section is the substance, 
thing, or idea about which the legis¬ 
lative will is therein expressed.— 
State ex rel. Farmer v. Haas, supra. 

(4) As to what is “germane,*' 
which means in close relationship, 
appropriate, relevant, or pertinent, 
within rule that amendatory act must 
be germane to subject matter of 
amended act, is question of fact.— 
State ex rel. Nagle v. Leader Co., 37 
P.2d 561, 97 Mont. 586. 

(5) Amendment held not germane 
to original act.—Commonwealth v. 
De Pofi, 66 A.2d 649, 362 Pa. 229, cer¬ 
tiorari denied 70 S.Ct. 82, 338 TJ.S. 
852, 94 L.Ed. 522. 

8. Ala.—State ex reL Farmer v. 
Haas, 196 So. 873, 240 Ala. 30- 
State ex rel Farmer v. Haas, 194 
So. 395, 239 Ala. 16, answers to 
certified questions conformed to 
194 So. 398, 29 AlaApp. 169—Davis 
v. City of Tuscumbia, 183 So. 657, 
236 Ala. 553* 
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embodied in the amendment shall relate directly 
to the particular provisions contained in the sec¬ 
tions amended. 9 If the amending statute satisfies 
the requirement as to relevancy, it is permissible 
to enlarge the scope of the original statute, 10 to 
amend the entire law 11 or individual sections there¬ 
of, 12 or to amend a statute by adding a new sec¬ 
tion, 12 or omitting a portion of the statute. 14 So, 
the legislature may substitute any provision it pleas¬ 
es for any other provision, whether or not cognate 
if the new section is not foreign to the subject in¬ 
dicated by the title of the law in which it is in¬ 
serted. 15 Further, the subject matter of an amend¬ 
ing act may be as broad as the title of the amended 
act, unless the title of the amending act restricts the 
subject matter to a narrower field. 12 The legisla¬ 
ture may use either an entire existing statute, or 
merely one or more sections of it as a basis for 
changing existing law, 17 and a section of an act may 
be amended without reenacting the entire legislative 
act 18 


Amendment of separate statutes by one statute . 
If two statutes are distinct and have no connection 
with, or relation to, each other, they cannot be 
amended by one bill; 19 but, if they treat of mat¬ 
ters that are germane to the same subject, and 
might properly have been enacted in one bill, under 
one title, and include but one general subject, they 
may be amended by one bill. 20 

Amendment by appropriation bill . Substantive 
legislation may be amended by provisions in an ap¬ 
propriation bill, 21 but, unless a purpose to the con¬ 
trary is clearly evident, the limited period to which 
the appropriation provision applies suggests that no 
mbstantive change was intended. 22 

§ 254. Title of Amending Act 

An amendatory act is within the general rules, 
applicable to other statutes, as to the necessity and 
sufficiency of the title, as discussed supra § 220. 

Examine Pocket Parts for later cases. 


Ind.—State ex rel. Blieden v. Gleason, 
65 N.E.2d 245, 224 Ind. 142. 

Mont.—State ex rel. Nagle v. Leader 
Co., 37 P.2d 561, 97 Mont. 586. 

Neb.—Allen v. State, 262 N.W. 675, 
129 Neb. 722—Wayne County v. 
Steele, 237 N.W. 288, 121 Neb. 438. 
Okl.—Nat. Mut. Cas. Co. v. Briscoe, 
109 P.2d 1088, 188 Okl. 440. 

Tex.—Texas Liquor Control Board v. 

Warfield, Civ.App., Ill S.W.2d 862. 
59 C.J. P 858 note 35. 

Adding matter 

Act may be amended to add there¬ 
to any matter which might have been 
incorporated into original act under 
its existing title.—Beacon Club v. 
Buder, 52 N.W.2d 165, 332 Mich. 412, 
appeal dismissed Bight O'clock Club 
v. Buder, 72 S.Ct. 1077, 343 U.S. 971, 
96 L.Ed. 1366. 

Particular feature* 

Code section amendment. Identified 
in the title by the number of the sec¬ 
tion, may deal with any feature of 
the section to be amended. If it is 
germane thereto.—State ex rel. 
Farmer v. Haas, 196 So. 873, 240 Ala. 
30. 

9. N.D.—Erickson v. Cass County, 92 
N.W. 841, 11 N.D. 494. 

Okl.—-Nat. Mut. Cas. Co. v. Briscoe, 
109 P.2d 1088, 188 Okl. 440. 

No constltational prohibition. 

The incorporation into an amenda¬ 
tory act of provisions as to matters 
properly connected with subject af¬ 
fected by act amended, but outside of 
matters to which expressly amenda¬ 
tory sections relate, is not prohibit¬ 
ed by constitution.—State v. City of 
Jacksonville, Fla., 50 So.2d 532— 


Saunders v. Provisional Municipality 
of Pensacola, 4 So. 801, 24 Fla. 226. 

10. Ala—Davis v. City of Tuscum- 
bia, 183 So. 657, 236 Ala 552. 

Okl.—First Nat. Bank of Alex v. 
Southland Production Co., 112 P.2d 
1087, 189 Okl. 9—-Nat. Mut. Cas. 
Co. v. Briscoe, 109 P.2d 1088, 188 
Okl. 440. 

59 C.J. p 858 note 37. 

Relation to same general subject 
(1) Constitutional requirement that 
a law which is revived, amended, 
extended, or conferred be reSnact- 
ed and published at length does not 
prohibit the legislature from broad¬ 
ening or extending an old act and, if 
title of new act relates to the same 
general subject as old act and is suf¬ 
ficient to cover the new matter, the 
new matter need not be germane to 
the precise, particular provisions of 
the old act.—Nat. Mut. Cas. Co. v. 
Briscoe, 109 P.2d 1088, 188 Okl. 440. 

(2) The fact that amended section 
of statute must be germane to sec¬ 
tion amended does not mean that it 
must be confined to same limits, but 
only that it must be confined to same 
subject matter or have same object 
in view, and such subject matter or 
object may be general in nature.— 
Dawson County v. South Side Irr. 
Co., 20 N.W.2d 387, 146 Neb. 512- 
State v. Tibbets, 71 N.W. 990, 52 Neb. 
228, 66 Am.S.E. 492—Miller v. Hur- 
ford, 9 N.W. 477, 11 Neb. 377. 

11- Tex—Ex parte Erck, 128 S.W.2d 
1174, 137 TexCr. 67. 

12. Cal.—People v. Western Fruit 
Growers, 140 P.2d 13, 22 CaL2d 494. 
Tex.—Ex parte Erck, 128 S.W.2d 1174, 
137 TexCr. 67. 
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13. Idaho.—Settlers' Irr. Dist. v. 
Settlers' Canal Co., 94 P. 829, 14 
Idaho 504. 

14. Okl.—In re Initiative Petition 
No. 249, 222 P.2d 1032, 203 Okl. 
438. 

15. Ind.—State ex rel. Nicely v. 
Wildey, 197 N.E. 844, 209 Ind. 1. 

Mich.—Underwood v. McDuffee, 15 
Mich. 361, 93 Am.D. 194. 

Change of language 
Amendment by striking certain 
language from original act and in¬ 
serting other language in place of 
that stricken out is permissible.—Bell 
v. Town of Pulaski, 184 S.W.2d 384, 
182 Tenn. 136. 

16. Ind.—Draper v. Zebec, 38 N.E.2d 
995, 219 Ind. 362. 

17. Cal.—People v. Western Fruit 
Growers, 140 P.2d 13, 22 Cal.2d 
494. 

18. Tex—Cernoch v. Colorado Coun¬ 
ty, CIv.App., 48 S.W.2d 470. 

19. Idaho.—Pioneer Irr. Dist. v. 
Bradley, 68 P. 295, 8 Idaho 310, 101 
Am.’S.R* 201. 

Neb.—State v. Majors, 123 N.W. 429, 
85 Neb. 375. 

20. Idaho.—-Pioneer Irr. Dist. v. 
Bradley, 68 P. 295, 8 Idaho 310, 326, 
101 Am.S.R. 201. 

59 C.J. p 858 note 41. 

21. U.S.—N. L. R. B. v. Thompson 
Products, C.C.A9, 141 F.2d 794— 
Bowles v. Sunshine Packing Corp. 
of Pa., D.C.P&., 5 F.R.D. 282. 

D.C.—Tayloe v. Kjaer, 171 F.2d 343, 
84 U.S.App.D.C. 183. 

22. U.S.—N. L. R. B. v. Thompson 
Products, C.CJL9, 141 F.2d 794. 
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§ 255. Identification of Statute Amended 

Constitutional requirements as to identification 
of the statute amended are discussed infra §§ 256, 
257. Constitutional provisions with respect to the 
expression of the subject of the amendatory act in 
its title are considered supra § 220. Special con¬ 
stitutional provisions in Georgia and Tennessee 
with respect to description of the statute amended 
or a statement of its substance are treated infra §§ 
266, 267. 

Examine Pocket Parts for later cases. 

§ 256. - Necessity 

Under various constitutional provisions relating to 
amendments. It may be required that the amendatory 
statute refer to and Identify the statute to be amended. 

Under various constitutional provisions relating 
to amendments, it has very generally been held in¬ 
dispensable that the amendatory statute refer to and 
identify the statute to be amended, 23 and a non- 
compliance with this requirement renders the 
amendatory act void. 24 A statute need not, how¬ 
ever, refer to other acts as amended thereby where 
in fact it does not constitute an amendment of such 
other acts. 26 So it is not necessary to refer to any 
other section than the one embodying the law as 
then existing, 26 and a statute need not recite all 
other acts which its operation may affect by way 
of modification or extension. 27 Where the consti¬ 
tution is silent as to amendments of statutes, a 
statutory provision that every statute passed in 
amendment of, or in addition to, the code, shall con¬ 
tain, in its title, a reference to the number and name 
of the chapter of the code which it amends or adds 
to, and if such reference be omitted the secretary 
of state shall supply the omission, is merely di¬ 


§§ 255-257 

rectory, and a law which does not contain such a 
reference is valid. 28 

§ 257. -Requisites and Sufficiency 

a. In general 

b. Reference to title of act amended 

c. Reference to compilations or session 

laws 

d. Clerical errors or omissions 

a. In General 

Generally, any method of reference to the statute to 
be amended which Is sufficient to Identify It with rea¬ 
sonable certainty is sufficient, and the Identification of 
the statute amended may be made In either the title 
or body of the bill by which the amendment Is made. 

As a general rule, any method of reference to 
the statute to be amended which is sufficient to 
identify it with reasonable certainty is sufficient, 29 
although it is sometimes held, as discussed infra 
subdivision b of this section, that the act to be 
amended may be identified only by setting out its 
title in full in the title of the amendatory act. 
Where the identifying reference to the statute to 
be amended is made in the title of the amendatory 
act, such title should indicate clearly the statute to 
be amended. 80 

Reference to prior amendments of amended stat¬ 
ute . Where an act or a section of an act has been 
amended a number of times, it is not necessary, 
in making a subsequent amendment, that the act 
refer to the intervening amendments. 31 So, the 
failure of the legislature, in amending the same 
section of the original statute a second time, special¬ 
ly to refer to it as having been amended by the first 
amendatory act, does not affect the validity of the 
second amendment of the original statute, 32 if the 
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23. Ala.—Butler v. Guaranty Sav. & 
Loan Ass’n, 22 So.2d 328, 247 Ala. 
4—McCoy v. Jefferson County, 169 
So. 304, 232 Ala. 651. 

Md.—Quenstedt v. Wilson, 194 A. 354, 
173 Md. 11. 

N.M.—State ex rel. Salazar v. Hum¬ 
ble Oil & Refining 1 Co., 234 P.2d 339, 
55 N.M. 395. 

59 C.J. p 858 note 46. 

Amendatory act must be definite 
and certain as to the law amended.— 
Midwest Popcorn Co. v. Johnson, 43 
N.W.2d 174, 152 Neb. 867. 

Act not new general law 
An act, title of which Indicates 
that it is not a new general law but 
designed only to amend and modify 
certain specified sections of an exist¬ 
ing law, cannot be treated as amend¬ 
ing or repealing other unspecified 
sections or other laws by implication; 
nor can It be treated as amending 
sections of the law Involved which 


are not referred to In the title as re¬ 
quired by the constitution.—Draper 
v. Zebec, 37 N.E.2d 952, 219 Ind. 362, 
rehearing demed 38 N.E.2d 995, 219 
Ind. 862. 

24. Neb.—Aurora Board of Educa¬ 
tion v. Moses, 70 N.W. 946, 51 Neb. 
288. 

25. Mich.—R&thbun v. State, 280 N. 
W. 35, 284 Mich. 521. 

26. Mo.—Ex parte Hutchens, 246 S. 
W. 186, 296 Mo. 331. 

27. Wis.—In re Wickesberg's Es¬ 
tate, 244 N.W. 561, 209 Wis. 92. 

28. IX.S.—Morgan v. Des Moines, C. 
C.Iowa, 54 F. 456, affirmed 60 F. 
208, 8 C.CJL 569. 

Iowa.—State v. Shreves, 47 NW. 899, 
81 Iowa 615. 

29. HI.—Otis v. People, 63 N.E. 1053, 
196 I1L 542. 

59 C.J. p 859 note 51. 
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30. U.S.—Northern Pac. Express Co. 
v. Metschan, Or., 90 F. 80, 32 C.C. 
A. 530. 

59 C.J. p 859 note 52. 

31. La.—Corpus Juris cited in City 
of New Orleans v. Board of Sup’rs 
of Elections for Parish of Orleans, 
43 So.2d 237, 246, 216 La. 116. 

N.J.—Gamon Meter Co. v. Sims, 178 
A. 92, 114 N. J.Law 590. 

Session laws 

Constitutional provision governing 
amendment of statute is sufficiently 
complied with if amending act refers 
to original act without referring to 
subsequent amending session laws.— 
In re Fite, 152 So. 246, 228 Ala. 4— 
Harper v. State, 19 So. 857, 109 Ala. 
28. 

32. U.S.—Corpus Jbris dted in 
United States Smelting Refining & 
Mining Co. v. Lowe, P.C. Alaska, 74 
F.Supp. 917, 925. 
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intention of the legislature is clear as to what pre¬ 
existing law was intended to be amended. 33 

In what part of bill 7nade. Except where the 
identification must be made by setting out the title 
in full in the title of the amendatory act, as dis¬ 
cussed infra subdivision b of this section, the 
identification of the statute amended may be made 
in either the title or body of the bill by which the 
amendment is made. 34 If the amended statute is 
otherwise sufficiently identified, it is unnecessary to 
resort to the title thereof for that purpose; 35 and 
on the other hand, if the body of the act does not 
purport to identify or describe the act or section 
which it is intended to amend, reference may be 
made to the title of the act to furnish this descrip¬ 
tion. 36 

b. Reference to Title of Act Amended 

A statement of the title of the act to be amended Is 
very generally recognized as a proper method of Identi¬ 
fication thereof, but It Is unnecessary to state the date 
of the approval of the amended law, the title of which 
is recited for purposes of identification. 

A statement of the title of the act to be amended 
is very generally recogni 2 ed as a proper method of 
identification thereof; 37 and, if this were not so, 
it has been said, the legislature would be deprived 
of most direct and accurate means of designating 
all amendatory legislation. 38 Moreover, in at least 
one jurisdiction, contrary to the general rule else¬ 
where stated that any method of reference to the 
statute to be amended which identifies it with rea¬ 
sonable certainty is sufficient, it is held that the 
title of the act to be amended must be referred to 
and identified by setting it out in full in the title 
of the amendatory act, 39 and a failure to comply 
with this requirement renders the amendatory stat¬ 
ute void. 40 


Date of approval . While it has been said that it 
is usual to state the date of the approval of the 
amended law, the title of which is recited for pur¬ 
poses of identification, 41 it has generally been held 
unnecessary to do so, 43 at least where there is no 
other statute with any such title. 43 

Statement of section of act to be amended . Where 
the title of the act to be amended is stated, the 
omission of the particular section of the act to be 
amended will not invalidate the amending statute, 
the amendatory act of itself containing subject mat* 
ter which clearly and unmistakably identifies the act 
or section to be amended. 44 However, as discussed 
infra subdivision c of this section, a section of a 
compilation of statutes cannot be amended by mere¬ 
ly giving the number of the section sought to be 
amended without referring to the title of the act of 
which it formed a part. 

Resort to other means of ascertainment . It has 
been held that, where the act to be amended is iden¬ 
tified by a statement of its title, and it is not cer¬ 
tain what act was intended to be amended because 
of two or more acts having the same title, or for 
any other cause, the court will resort to means other 
than the title to determine what act was intended. 45 

c. Reference to Compilations or Session Laws 

Generally, a section which It Is sought to amend may 
be properly Identified by reference to its number In an 
official compilation of statutes, known as "revised stat¬ 
utes," "codes," and the like, or by reference to its num¬ 
ber and section In the session laws of a year designated. 

Except where it is held necessary for purposes of 
identification to recite the title of the statute to be 
amended, 46 it has generally been held that a section 
which it is sought to amend may be properly iden¬ 
tified by reference to its number in an official com¬ 
pilation of statutes, known as "revised statutes,” 
"revisions,” "codes,” and the like, 47 or by reference 


La.—Corpus Juris died In City of 
New Orleans v. Board of Supers of 
Elections for Parish of Orleans, 43 
So.2d 237, 246, 216 La. 116. 

Tex .—Corpus Juris quoted In Ex 
parte Brck, 128 S.W.2d 1174, 1175, 
137 Tex.Cr. 67. 

53 C.J. p 881 note 8. 

33. Tex.—Corpus Juris quoted in Ex 
parte Erck, 128 S.W.2d 1174, 1175, 
137 Tex.Gr. 67. 

59 C.J. p 881 note 9. 

34. Or.—State v. Robinson, 48 P. 
357, 32 Or. 43. 

59 C.J. p 861 note 78. 

35. Ark.—Johnson r. Pinkley, 217 
S.W. 805, 141 Ark. 612. 

36. Or.—State v. Robinson, 48 P. 
357, 32 Or. 48. 

59 CUT. p 861 note 80t» 


37. Ky.—Hickman v. Kimbley, 171 
S.W. 176, 161 Ky. 652. 

59 C.J. p 859 note 54. 

38. La.—Arnoult v. New Orleans, 11 
La.Ann. 54. 

39. Ind.—Draper v. Zebec, 37 N.E.2d 
952, 219 Ind. 362, rehearing denied 
38 N.E.2d 995, 219 Ind. 362. 

59 CUT. p 860 note 57. 

40. Ind.—Hendershot v. State, 69 
N.B. 679, 162 Ind. 69. 

59 C.J. p 860 note 58. 

41. Ind.—Shoemaker v. Smith, 37 
Ind. 122. 

42. Ind.—Citizens* 6t. R. Co. v. 
Haugh, 41 N.E. 533, 142 Ind. 254. 

69 C.J. p 860 note 60. 

43. Ala.—Stone v. State, 34 So. 629, 
137 Ala. 1. 

59 C.J. p 860 note 6L 
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44. Ind.—Weatherhogg v. Jasper 
County Board of Com'rs, 62 N.E. 
477, 158 Ind. 14. 

45. Ind.—Citizens' St. R. Co. ▼. 
Haugh, 41 N.E. 533, 142 Ind. 254. 

59 C.J. p 860 note 65. 

46. Ind.—Boring v. State, 41 N.E. 
270, 141 Ind. 640—Feibleman v. 
State, 98 Ind. 516. 

59 C.J. p 860 note 67. 

47. Ala.—State v. Elliott, 21 So.2d 
310, 246 Ala. 439, followed in El¬ 
liott v. State of La., 21 So.2d 312, 
two cases, 246 Ala. 441, 442—Davis 
v. City of Tuscumbia, 183 So. 657, 
236 Ala. 552—City of Birmingham 
v. Merchants Cigar & Candy Co., 
178 So. 220, 235 Ala. 204—In re 
Fite, 152 So. 246, 228 Ala. 4—Lee 
v. State, 150 So. 164, 227 Ala. 2. an¬ 
swer conformed to 150 So. 167, 25 
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to the numbers of the chapter and section, 48 or to 
chapter, title, and section, 49 or even to the title or 
chapter 50 in such a compilation. Such a reference, 
it has been said, serves the purpose of identifica¬ 
tion as well as a reference to the publication in 
the session laws. 51 On the other hand, it has been 
held that a section cannot be validly amended by 
reference to a section of an unofficial compilation. 62 

Reference to session laws . The section of a stat¬ 
ute to be amended may be properly identified by 
reference to its number and section in the session 
laws of a year designated, 68 and, if the amended act 
contains only one section, it is sufficient to state the 
number of the act 54 

<L Clerical Errors or Omissions 

Mere clerical errors or omissions in the reference to, 
and identification of, the act or statute to be amended 
will not invalidate the amendatory statute where, not¬ 
withstanding such errors or omissions, the act or stat¬ 
ute to be amended is pointed out with reasonable cer¬ 
tainty. 

Mere clerical errors or omissions in the reference 
to, and identification of, the act or statute to be 
amended will not invalidate the amendatory stat¬ 
ute, where, notwithstanding such errors or omis¬ 
sions, the act or statute to be amended is pointed out 
with reasonable certainty. 55 Legislative enact¬ 
ments are not, any more than other writings, to be 
defeated because of mistakes, errors, or omissions, 
provided the intention of the legislature can be col¬ 


lected from the whole statute. 68 This rule has been 
applied where there were errors in the statement of 
the title of the act amended which were too slight 
to mislead, 57 or where the date of the amended 
act was incorrectly stated, the amendatory act be¬ 
ing otherwise sufficient to identify the act amended 
with reasonable certainty, in which circumstances 
the statement as to the date of the approval may 
be rejected as surplusage. 68 

An amendatory act will not be held invalid be¬ 
cause it incorrectly states the name of the compila¬ 
tion in which the section designated as amended ap¬ 
pears, 59 or which states incorrectly the number of 
the act or chapter, 60 or title, 61 or section, 62 amend¬ 
ed, or states the number of the sections of a chapter 
amended without stating the number of the chap¬ 
ter, 63 if it can otherwise be ascertained from the 
amendatory act with reasonable certainty what law 
is amended. 

§ 258. Setting Forth Statute as Amended 

The necessity and sufficiency of setting forth the 
statute as amended are discussed infra §§ 259-265, 
and the constitutional requirements in Georgia and 
Tennesssee of describing or stating the substance 
of the law to be amended are considered infra §§ 
266, 267. 

Examine Pocket Parts for later cases. 


Ala.App. 488. certiorari denied 150 

So. 169. 227 Ala. 334. 

Cal.—People v. Tanner. 44 P.2d 324, 3 
Cal.2d 279. 

Wyo.—In re Trent's Claim. 231 P.2d 
180, 68 Wyo. 146. 

69 C.J, p 860 note 68. 

Amendment germane to original act 
A code section may be amended 
by reference to section number only, 
provided the amendatory act is ger¬ 
mane to, supported by, and supple¬ 
mental to, section of code sought to 
be amended.—Dorsky v. Brown, 51 
So.2d 360, 255 Ala. 238, certiorari 
denied 72 S.Ct 84. 342 TJ.S. 818, 96 
L.E<L 619—In re Opinion of the Jus¬ 
tices, 41 So.2d 758, 252 Ala. 525- 
State ex rel. Harrington v. Randle, 
35 So.2d 84, 250 Ala. 472—Glass v. 
Prudential Ins. Co. of America, 22 So. 
2d 13. 246 Ala. 579—McCoy v. Jeffer¬ 
son County, 169 So. 804, 232 Ala. 651 
—State ex rel. Lister v. Hawkins, 
155 So. 692, 229 Ala. 144—Newman 
v. State, 9 So.2d 768, 30 AlaApp. 529, 
certiorari denied 9 So.2d 744, 243 
Ala. 256. 

48. Tex.—Nichols v. State, 23 S.W. 

680, 82 Tex.Cr. 891. 

W.Va.—Bbbert v. Tucker, 15 S.E.2d 
583, 128 W.Va. 885. 

59 C.J. p 861 note 69. , 


49. Mont—State v. Long, 52 P. 
645, 21 Mont 26. 

59 C.J. p 861 note 70. 

50. Neb.—State v. Berka, 30 N.W. 
267, 20 Neb. 375—Dogge v. State, 
22 N.W. 348, 17 Neb. 140. 

Reference to official edition 

Where an act relating to corpora¬ 
tions provides that corporations or¬ 
ganized thereunder “shall ... be 
subject to the labilities and provi¬ 
sions contained in the eighteenth 
chapter of the first part of the Re¬ 
vised Statutes, so far as the same are 
applicable," and there are several 
editions of so-called “Revised Stat¬ 
utes," only one of which is official, 
it will be intended that the official 
edition ds referred to, and that the 
chapter therein designated is the one 
adopted by the reference act.—In re 
Norton, 55 N.E. 1098, 160 N.T. 684. 

51. Kan.—Brewer v. Pittsburg, 139 
P. 418, 91 Kan. 910. 

52. Fla.—-Lipscomb v. Kaloroukas, 
138 So. 107, 101 Fla. 1187. 

59 C.J. p 861 note 74. 

53. Pa.—Merritt v. Whitlock, 49 A 
786, 200 iPa. 50. 

59 C.J. p 861 note 75. 

54. Mich,—People v. Loomis, 126 N. 
W. 985, 161 Mich. 65L 
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55. Minn.—Bull v. King, 286 N.W. 
311, 205 Minn. 427. 

Or.—Noble v. Noble, 103 P.2d 293, 
164 Or. 538. 

59 C.J. p 862 note 82. 

56. Minn.—Bull v. King, 286 N.W. 
311, 205 Minn. 427. 

59 C.J. p 862 note 83. 

57. Or.—Murphy v. Salem, 87 P. 532, 
49 Or. 54. 

59 G.J. p 862 note 34. 

58. N.G.—State v. Woolard, 25 S.E. 
719, 119 N.C. 779. 

59 C.J. p 862 note 85. 

59. Or.—Noble v. Noble, 108 F.2d 
293, 164 Or. 538. 

59 C.J. p 863 note 87. 

60. Minn.—Bull v. King, 286 N.W. 
311, 205 Minn. 427. 

Or.—Noble v. Noble, 103 P.2d 298, 
164 Or. 538. 

59 C.J. p 863 note 88. 

6L Or.—State v. Robinson, 48 P. 
357, 32 Or. 48. 

62. W.Va.—State v. Cross, 29 SJB. 
527, 44 W.Va. 315. 

59 C.J. p 863 note 90. 

63. Kan.—Baker v. Agricultural 

Land Co., 61 P. 412, 62 Kan. 79, 

59 CJ*. p 863 note 91. 
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§ 259. -In Absence of Constitutional 

Regulation 

In the absence of constitutional provisions Imposing 
other requirements, In amending a statute it is not nec¬ 
essary to set it out at length as amended, but It may be 
amended In one or more of several ways, as by striking 
out or inserting certain words, or adding other provi¬ 
sions. 

In the absence of constitutional provisions regu¬ 
lating the subject, in amending a statute it is not 
necessary to set it out at length as amended, but 
it may be amended in one or more of several ways, 
that is, by striking out certain words; 64 by insert¬ 
ing certain words; 65 or by striking out certain 
words and inserting others ; 66 and by adding other 
provisions. 67 The modes of enactment considered 
in this section do not repeal or disturb the existence 
of the parts of the original section not stricken 
out. 68 

§ 260. - Under Constitutional Provisions 

in General 

a. In general 


b. Reason for, and purpose of, provisions 

c. Construction 

a. In General 

Constitutional provisions requiring that the statute 
amended or as amended shall be set forth and published 
at length are mandatory, and, unless they are substan¬ 
tially complied with, the amendatory act is void and in¬ 
effective. 

In a large number of states the manner of 
amending statutes is regulated by constitutions 
which provide in totidem verbis, or in substance, 
that no statute shall be amended by reference to 
its title only, but the statute amended or as amended 
shall be set forth and published at length, 69 or that 
no act shall be passed which shall provide that any 
existing law or any part thereof shall be made or 
deemed a part of the act, or which shall enact that 
any existing law or any part thereof shall be ap¬ 
plicable, except by inserting it in such act. 70 These 
provisions have been uniformly held to be manda¬ 
tory, 71 and, unless they are substantially complied 
with, the amendatory act is void and ineffective. 72 


64. Mont.—Shelby First State Bank 
v. Bottineau County Bank, 185 P. 
162, 56 Mont. 363, 8 AL.R. 631. 

59 C.J. p 863 note 92. 

65. Mont.—Shelby First State Bank 
v. Bottineau County Bank, supra, 

59 C.J. p 863 note 93. 

66. Mont.—Shelby First State Bank 
v. Bottineau County Bank, supra. 

59 C.J. p 863 note 94. 

67. Mont.—Shelby First State Bank 
v. Bottineau County Bank, supra. 

59 C.J. p 863 note 95. 

68. Cal.—Fletcher v. Prather, 36 P. 
658, 102 Cal. 413. 

69. Ark.—Shepherd v. City of Little 
Hock, 35 S.W.2d 361, 183 Ark. 244. 

Ill.—Lombardo Wine Co. v. Taylor, 95 
N.E.2d 607, 407 Ill. 454—Giebel- 
hausen v. Daley, 95 N.E.2d 84, 407 
Ill. 25—Oliver v. Retirement Board 
of Municipal Employees' Annuity & 
Benefit Fund of Chicago, 35 N.E.2d 
405, 311 Ill.App. 38. 

Ind.—Northern Indiana Power Co. v. 
West, 32 N.E.2d 713, 218 Ind. 321 
—Draper v. Zebec, 37 N.E.2d 952, 
219 Ind. 362, rehearing denied 38 
N.E.2d 995, 219 Ind. 362. 

Old.—Board of County Com'rs of Tul¬ 
sa County v. Oklahoma Tax Com¬ 
mission, 212 P.2d 462, 202 Okl. 269. 

Pa.—Commonwealth v. Hallberg, 81 
A2d 270, 168 Pa.Super. 596. 

Tex.—Humble Oil & Refining Co. v. 
State, CivApp., 104 S.W.2d 174, er¬ 
ror refused. 

59 C.J. p 863 note 98. 

70. N.Y.—Burke v. Kern, 38 N.E.2d 
600, 287 N.Y. 203. 

59 C.J. P 863 note 99, 1. 

Right to incorporate prior statutes 
generally see supra $ 72. 


71. Kan.—State ex rel. Terbovich v. 
Board of Com’rs of Wyandotte 
County, 171 P.2d 777, 161 Kan. 700 
—Board of Com’rs of Wyandotte 
County v. General Securities Corp., 
138 P.2d 479, 157 Kan. 64. 

La.—State ex rel. Fournet v. Tug- 
well, 5 So.2d 370, 199 La. 18. 

Okl.—Board of County Com'rs of Tul¬ 
sa County v. Oklahoma Tax Com¬ 
mission, 212 P.2d 462, 202 Okl. 269. 

Pa,—Commonwealth v. Hallberg, 81 
A2d 270, 168 Pa,Super. 596. 

Wash.—Rourke v. Department of La¬ 
bor and Industries, 249 P.2d 236— 
State ex rel. Gebhardt v. Superior 
Court for King County, 131 P.2d 
943, 15 Wash.2d 673. 

59 C.J. p 864 note 2. 

72. U.S.—In re Graham, D.C.Ky., 
22 F.Supp. 283. 

Ala,—Butler v. Guaranty Sav. & Loan 
Ass’n, 22 So.2d 328, 247 Ala, 4. 

Ill.—Lombardo Wine Co. v. Taylor, 
95 N.E.2d 607, 407 Ill. 454—Giebel- 
hausen v. Daley, 95 N.E.2d 84, 407 
Ill. 25—Morgan v. City of Rock¬ 
ford, 31 N.E.2d 596, 375 Ill. 326- 
People ex rel. Gramlich v. City of 
Peoria, 29 N.B.2d 539, 874 Ill. 313. 

Ind.—W. A Barber Grocery Co. v. 
Fleming, 96 N.E.2d 108, 229 Ind. 
140—Draper v. Zebec, 37 N.E.2d 
952, 219 Ind. 362, rehearing denied 
38 N.B.2d 995, 219 Ind. 362. 

Kan.—State ex rel. Terbovich v. 
Board of Com'rs of Wyandotte 
County, 171 P.2d 777, 161 Kan. 700 
—Board of Com’rs of Wyandotte 
County v. General Securities Corp., 
138 P.2d 479, 157 Kan. 64—School 
Dist. No. 45 of Stafford County v. 
Board of Com’rs of Stafford Coun¬ 
ty, 40 P.2d 334, 141 Kan. 108. 
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La,—State ex rel. Fournet v. Tug- 
well, 5 So.2d 370, 199 La, 18— 
Airey v. Tugwell, 3 So.2d 99, 197 
La, 982. 

Mont.—Northern Pac. Ry. Co. v. Dun¬ 
ham, 90 P.2d 506, 108 Mont. 338. 

Neb.—State ex rel. Taylor v. Hall, 
262 N.W. 835, 129 Neb. 669. 

Okl.—Adams v. Fry, 230 P.2d 915, 
204 Okl. 407—Board of County 
Com'rs of Tulsa County v. Okla¬ 
homa Tax Commission, 212 P.2d 
462, 202 Okl. 269. 

Pa,—Hiram Walker & Sons v. Wag¬ 
ner, Com.Pl., 58 Dauph.Co. 246, 
affirmed 56 A.2d 107, 358 Pa, 180. 

Tex.—State Highway Dept. v. Gor¬ 
ham, 162 S.W.2d 934, 139 Tex. 361. 

Wash.—Rourke v. Department of La¬ 
bor and Industries, 249 P.2d 236. 

W.Va,—De Turk v. City of Buckhan- 
non, 163 S.E. 812, 112 W.Va. 126. 

59 C.J. p 864 note 3. 

Provisions held not violated 

Ala,—State v. Elliott, 21 So.2d 310, 
246 Ala. 439, followed in Elliott v. 
State of La., 21 So.2d 312, two cas¬ 
es, 246 Ala, 441, 442—Mobile Coun¬ 
ty v. Holcombe, 195 So. 438, 239 
Ala, 448—Newman v. State, 9 So. 
2d 768, 30 Ala»App. 529, certiorari 
denied 9 So.2d 744, 243 Ala, 256. 

Ariz.—Burney v. Lee, 129 P.2d 308, 
59 Ariz. 360. 

Ark.—Taylor v. J. A Riggs Tractor 
Co., 122 S.W.2d 608, 197 Ark. 383. 

Colo.—Johnson v. McDonald, 49 P.2d 
1017, 97 Colo. 324. 

Fla,—McCord v. Smith, 43 So.2d 704— 
Light v. Meginnlss, 22 So.2d 455, 
156 Fla, 61—State ex rel. Hurner v. 
Culbreath, 192 So. 814, 140 Fla, 634. 

Ill.—People v. Belcher, 70 N.E.2d 201, 
395 Ill. 848—Zum ▼. City of Chica- 
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Conversely, if the foregoing requirements are com¬ 
plied with, the statute is valid if not in violation of 
some other provision of the organic law. 73 Such a 
constitutional provision applies to a bill after it be¬ 
comes law, and not to bills on their passage and 
during consideration thereof by the legislature. 74 

b. Reason for, and Purpose of, Provisions 

Constitutional provisions prohibiting amendment of 
statutes by reference to title only have for their pur¬ 
pose the prevention of incautious or fraudulent legisla¬ 
tion by requiring amendatory statutes to be so drafted 
that their meaning may be ascertained by an examina¬ 
tion of such statutes themselves, without the necessity 
of examining the statute amended. 

Since, in the absence of constitutional inhibition, 
it is permissible to amend statutes by striking out 
certain words, by inserting certain words, or by 
striking out certain words and inserting others, by 


a mere reference to the place in the old law where 
the words were to be stricken out or added, as dis¬ 
cussed supra § 259, in amendments of such nature, 
it is necessary, in order to understand the change, 
to compare the old law with the new, 75 and such 
amendments are calculated to deceive and mislead 
the legislature as to the effect of the law proposed, 76 
and also the people as to the law they are to obey, 77 
especially in cases where subsequent and successive 
amendments are made in this manner; 78 and it has 
been said that amendments were sometimes drawn 
in that form in order to mislead the careless as to 
their effect. 79 It is the purpose of the constitutional 
provisions forbidding amendment by reference to 
title only to eliminate the uncertainty and confusion 
resulting from amendments of the character under 
consideration, 80 to enable the members of the legis¬ 
lature to act advisedly in the amendment of laws, 81 


go. 59 N.E.2d 18. 389 Ill. 114— 
Brownlee v. Boggs, 258 Ill.App. 179. 
Kan.—Joint Consol. School Dist. No. 
1, Located at Morehead, v. Board 
of Com’rs of Neosho County, 117 
P.2d 584, 154 Kan. 238. 

Ky.—Louisville Taxicab & Transfer 
Co. v. Blanton, 202 S.W.2d 433, 305 
Ky. 179, 175 A.L.R. 1329—Frost v. 
Johnston, 90 S.W.2d 1045, 262 Ky. 
592—Fry v. Commonwealth, 82 S.W. 
2d 431, 259 Ky. 337—Caudill v. 
Stidham, 54 S.W.2d 654, 246 Ky. 
174. 

Neb.—Midwest Popcorn Co. v. John¬ 
son, 43 N.W.2d 174, 152 Neb. 867. 
N.M.—Fowler v. Corlett, 244 P.2d 
1122, 56 N.M. 430. 

Okl.—Excise Board of Marshall Coun¬ 
ty v. School Dist. No. 34 of Mar¬ 
shall County, 10 P.2d 643, 156 Okl. 
261. 

Wash.—Great Northern By. Co. v. 

Glover, 77 P.2d 598, 194 Wash. 146. 
W.Va.—State v. A. R. Kelly & Co., 
33 S.E.2d 230, 127 W.Va. 418. 
Wyo.—State v. Pitet, 243 P.2d 177. 

60 C.J. p 1038 note 86. 

73. Ala.—Dunn Const. Co. v. State 
Board of Adjustment, 175 So. 383, 
234 Ala. 372. 

Ky.—May v. Drake, 219 S.W. 2d 31, 
309 Ky. 819. 

Miss.—Everett v. Williamson, 143 
So. 690, 163 Miss. 848. 

59 C.J. p 865 note 4. 

74. Ala.—In re Opinion of Justices, 
23 So.2d 505, 247 Ala. 195—Jack- 
son v. State, 55 So. 118, 171 Ala. 38. 

75. TT.S.—Southern Pac. Co. v. Bar- 
tine, C.C.Nev., 170 F. 725. 

76. HI.—People v. Monroe, 182 N.E. 
439, 349 Ill. 270, 85 A.L.R. 605. 

59 C.J. p 865 note 8. 

77. HI.—People v. Monroe, supra. 

59 C.J. p 865 note 9. 

“The mischief desigrned to be rem¬ 
edied was the enactment of amenda¬ 


tory statutes in terms so blind that 
legislators themselves were some¬ 
times deceived in regard to their ef¬ 
fect, and the public, from the diffi¬ 
culty in making the necessary exam¬ 
ination and comparison, failed to be¬ 
come apprised of the changes made 
in the laws. An amendatory act 
which purported only to insert cer¬ 
tain words, or to substitute one 
phrase for another in an act or sec¬ 
tion which was only referred to but 
not republished, was well calculat¬ 
ed to mislead the careless as to its 
effect, and was, perhaps, sometimes 
drawn in that form for that express 
purpose. Endless confusion was thus 
introduced into the law, and the con¬ 
stitution wisely prohibited such legis¬ 
lation. ” 

Ill.—People v. Monroe, supra. 

Mich.—People v. Mahaney, 13 Mich. 
481, 497. 

Neb.—State ex rel. Kaspar v. Lehm- 
kuhl, 257 N.W. 229, 231, 127 Neb. 
812. 

Okl.—Service Feed Co. v. City of 
Ardmore, 42 P.2d 863, 858, 171 Okl. 
155. 

78. Cal.—Fletcher v. Prather, 36 P. 
658, 102 Cal. 413. 

Miss.—Hart v. Backstrom, 113 So. 
898, 148 Miss. 13. 

79. Mich.—People v. Mahaney, 13 
Mich. 481. 

80. Ill.—Loomis v. Keehn, 80 N.E.2d 
368, 400 HI. 337. 

Mont—Corpus Juris quoted in North¬ 
ern Pac. Ry. Co. v. Dunham, 90 
P.2d 506, 508, 108 Mont 338. 

Neb.—Midwest Popcorn Co. v. John¬ 
son, 43 N.W.2d 174, 162 Neb. 867. 
Tex.—Ellison v. Texas Liquor Con¬ 
trol Board, Civ.App., 154 S.W.2d 
322, error refused. 

Wash.—State ex rel. Gebhardt v. Su¬ 
perior Court for King County, 131 
P.2d 943, 15 Wash.2d 673. 
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Wyo.—State v. Pitet, 243 P.2d 177. 
59 C.J. p 865 note 12. 

Other statements of purpose 

(1) In general.—State ex rel. Okla¬ 
homa State Highway Commission v. 
Horn, 105 P.2d 234, 187 Okl. 606— 
59 C.J. p 865 note 12 [a]. 

(2) The purpose is to avoid con¬ 
fusion arising from patchwork leg¬ 
islation, and provision does not re¬ 
quire that the entire body of all prior 
acts in any way modified by a new 
act should be published at length in 
amendatory act.—People ex rel. Lind- 
heimer v. Gaylord Bldg. Corp., 16 N. 
E.2d 901, 369 Ill. 371—DeMotte v. 
DeMotte, 4 N.E.2d 960, 364 Ill. 421 
—People ex rel. McDonough v. Beem- 
sterboer, 190 N.E. 920, 356 HI. 482, 
certiorari denied Beemsterboer v. 
People of State of Illinois ex rel. Mc¬ 
Donough, 55 S.Ct. 86, 293 U.S. 575, 
79 L.Ed. 673, rehearing denied 55 S. 
Ct. 138, 293 U.S. 630, 79 L.Ed. 716— 
Crocher v. Abel, 180 N.E. 852, 348 
Ill. 269. 

81. Ark.—Taylor v. J. A. Riggs 
Tractor Co., 122 S.W.2d 608, 197 
Ark. 383. 

Cal.—In re Henry’s Estate, 148 P.2d 
396, 64 Cal.App.2d 76. 

Tex.—Ex parte Erck, 128 S.W.2d 1174, 
137 Tex.Cr. 67. 

W.Va.—State v. A. R. Kelly & Co„ 
33 S.E.2d 230, 127 W.Va. 418. 

59 C.J. p 865 note 13. 

“Blind amendment s” 

The constitutional provision forbids 
“blind amendments” which mean ex¬ 
press amendments which do not place 
a proposed act before the legisla¬ 
tors in a form that will enable them, 
without reference to prior act, to 
understand clearly the change pro¬ 
posed to be made in the statutes.— 
Commonwealth v. Hallberg, 81 A.2d 
270, 168 Pa. Super. 596—City of 
Wilkes Barre v. Pennsylvania Pub- 
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and to prevent incautious or fraudulent legisla¬ 
tion, 82 by requiring amendatory statutes to be so 
drafted that their meaning may be ascertained by 
an examination of such statutes themselves, without 
the necessity of examining the statute amended. 88 

c. Construction 

Constitutional provisions requiring the setting forth 
of the statute as amended should receive a reasonable and 
liberal construction, with the view of upholding the acts 
of the legislature, and not unnecessarily hampering or 
embarrassing it in its work. Such provisions are pro¬ 
spective, and not retrospective, in application. 

Constitutional provisions requiring the setting 
forth of the statute as amended have never, in con¬ 
struction, been given a rigid effect, but have been 
held applicable only to such statutes as come within 
their terms, when construed according to the spirit 
of such restrictions, and in the light of the evils to 
be suppressed. 84 They should receive a reason¬ 
able 85 and liberal 86 construction, with the view of 
upholding the acts of the legislature, 87 and not 
unnecessarily hampering or embarrassing it in its 
work; 88 and the courts will not extend the con¬ 


struction of the prohibition beyond the mischief it 
was designed to prevent 89 On the other hand, the 
provisions will not be given so loose a construction 
as will virtually nullify them. 90 

Whether provisions prospective or restrospective. 
Provisions of this character are prospective, and not 
retrospective, and do not invalidate laws enacted 
prior to the time when the provision went into ef¬ 
fect, although such enactment was not in compliance 
with the provisions. 91 To hold otherwise, it has 
been said, would be to repeal all laws passed prior 
to the time the provisions went into effect in which 
the form of the acts and the manner of passing them 
do not conform to such provisions. 92 

§ 261. - Acts within Constitutional Pro¬ 

visions in General 

a. In general 

b. Private acts 

c. Repealing acts 

d. Act amending statutes declared un¬ 

constitutional or repealed 


lie Utility Commission, 63 A.2d 462, 
164 «Pa.Super. 210. 

82. N.J.—Corpus Juris cited In 
Baldwin Lumber-Junction Milling 
▼. Moskowitz, 192 A. 229, 230, 16 
N.J.Misc. 438. 

Wyo.—State v. Pitet 243 P.2d 177. 

59 C.J. p 865 note 14. 

Covert and incautious legislation 
Purpose of the constitutional pro¬ 
vision that no law shall be amended 
by reference to Its title only but that 
the amended act shall be inserted at 
length is to prevent covert and in¬ 
cautious legislation, hut such covert 
and incautious intention should not 
be presumed.—Application of Vac- 
caro, 61 A.2d 906 f 1 N.J.Super. 591. 
Deception 

The constitutional provision that 
no law shall be revived or amended 
by reference to its title only is de¬ 
signed to prevent enactment of 
amendatory statutes in terms so 
blind that legislators themselves are 
sometimes deceived with respect to 
their effect and public fails to be¬ 
come advised of changes made in law 
because of difficulty in making neces¬ 
sary examination and comparison.— 
Lombardo Wine Co. v. Taylor, 96 N. 
BL2d 607, 407 Ill. 454—Illinois Liquor 
Control Commission v. Chicago's Last 
Liquor Store, 88 N.E.2d 16, 403 HI. 
578—People ex rel. Stuckart v. Knopf, 
66 KJ33. 155, 183 Ill. 410. 

83. Ark.—Hollis & Co. v. McCarroll, 
•140 S.W.2d 420, 200 Ark. 523. 

HI. —Co-ordinated Transport v. Bar¬ 
rett, 106 N.B.2d 610, 412 HI. 321- 
People ex rel. Gramlich v. City of 
Peoria, 29 N.E.2d 539, 374 HI. 313. 


Ind.—Pike County Coal Corporation 
v. Industrial Board, 188 N.E. 204, 
205 Ind. 702. 

Mont.—State ex rel. Normile v. Coo¬ 
ney, 47 P.2d 637, 100 Mont 391. 

Okl.—Board of County Com’rs of Tul¬ 
sa County v. Oklahoma Tax Com¬ 
mission, 212 P.2d 462, 202 Okl. 269. 

Pa.—Commonwealth v. Hallberg, 81 
A.2d 270, 168 Pa.Super. 696—City 
of Wilkes Barre v. Pennsylvania 
Public Utility Commission, 63 A. 
2d 452, 164 Pa.Super. 210. 

Wash.—State ex rel. Gebhardt v. Su¬ 
perior Court for King County, 131 
P.2d 943, 15 Wash.2d 673. 

59 C.J. p 865 note 15. 

84. Ark.—Taylor v. J. A. Riggs 
Tractor Co., 122 S.W.2d 608, 197 
Ark. 383. 

Cal.—People v. Western Fruit Grow¬ 
ers, 140 P.2d 13, 22 Cal.2d 494. 

Neb.— Corpus Juris quoted in State 
ex rel. Kaspar v. Lehmkuhl, 257 
N.W. 229, 231, 127 Neb. 812. 

Okl.—City of Shawnee ex rel. Ex¬ 
change Nat Co. v. Taylor, 42 P.2d 
860, 171 Okl. 185—Service Feed 
Co. v. City of Ardmore, 42 P.2d 853, 
171 Okl. 155. 

Wyo.—Corpus Juris quoted in State 
v. Pitet 243 P.2d 177, 180. 

59 C.J. p 866 note 17. 

85. Cal.—People v. Western Fruit 
Growers, 140 P.2d 13, 22 Cal.2d 494. 

Neb.— Corpus Juris quoted in State 
ex rel. Kaspar v. Lehmkuhl, 257 
N.W. 229, 231, 127 Neb. 812. 

Wash.—Rourke v. Department of La¬ 
bor and Industries, 249 P.2d 236— 
State v. Rasmussen, 128 P.2d 318, 
14 Wash.2d 397. 


Wyo.—Corpus Juris quoted la State 
v. Pitet 243 P.2d 177, 180. 

59 C.J. p 866 note 18. 

88. Neb.—Corpus Juris quoted in 
State ex rel. Kaspar v. Lehmkuhl, 
257 N.W. 229, 231, 127 Neb. 812. 

Wyo.- 1 —Corpus Juris quoted in State 
v. Pitet, 243 P.2d 177, 180. 

59 C.J. p 866 note 19. 

87. Cal.—People v. Western Fruit 
Growers, 140 IP.2d 13, 22 Cal.2d 
494. 

Kan.—State v. Sherman, 107 P. 33, 81 
Kan. 874, 135 Am.S.R. 403. 

Neb.—Corpus Juris quoted in State 
ex rel. Kaspar v. Lehmkuhl, 257 
N.W. 229, 231, 127 Neb. 812. 

Wyo.—Corpus Juris quoted in State 
v. Pitet 243 P.2d 177, 180. 

88. Neb.—Corpus Juris quoted in 
State ex rel. Kaspar v. Lehmkuhl, 
257 N.W. 229, 231, 127 Neb. 812. 

Wyo.—Corpus Juris quoted la State 
v. Pitet 243 P.2d 177, 180. 

59 C.J. p 866 note 2L 

89. U.S.—Southern Pac. Co. v. Bar- 
tine, C.C.Nev„ 170 F. 725. 

Neb.—-Corpus Juris quoted la State 
ex rel. Kaspar v. Lehmkuhl, 257 
N.W. 229, 231, 127 Neb. 812. 

Wyo.—Corpus Juris quoted la State 
v. Pitet 243 F.2d 177, 180. 

90. Ky.—Board of Penitentiary 
Com'rs v. Spencer, 166 S.W. 1017, 
159 Ky. 255. 

91. Ala.—Phoenix Assur. Co. v. 
Montgomery Fire Dept, 23 So. 843, 
117 Ala. 631, 42 L.R.A. 468. 

N.M.—State v. Elder, 143 P. 482, 19 
N.M. 393. 

92. N.M.—State v. Elder, supra. 
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a. Ia General 

An act which amends another merely by striking out 
words, by inserting words, or by striking out words and 
Inserting others, without setting forth the statute as 
amended, is within the constitutional prohibition and 
void, as is also an act which attempts to amend another 
by mingling the new provisions with the old, or adding 
new provisions so as to create out of the old and new 
together the law on the subject making it necessary to 
read the two statutes together In order to determine what 
the law is; but laws which are not strictly amendatory 
or revisory in character are not within the constitutional 
prohibition. 

Since, as discussed supra § 260 b, the principal 
purpose of the constitutional provisions requiring 
the setting forth of the statute as amended is to 
eliminate the uncertainty and confusion arising 
from the practice of amending statutes by striking 
out words, by inserting words, or by striking out 
words and inserting others, an act which makes an 
amendment by any of the methods mentioned is 
squarely within the constitutional prohibition and 


void. 95 So an act which attempts to amend an 
existing statute by mingling the new provisions 
with the old, or adding new provisions so as to 
create out of the old and new together the law on 
the subj'ect making it necessary to read the two 
statutes together in order to determine what the 
law is, is within the constitutional prohibition and 
void; 94 and this is so although the later statute 
professes to be independent and complete in itself. 95 

On the other hand, since the constitutional pro¬ 
visions are to be given a reasonable and liberal con¬ 
struction and are applicable only when construed 
according to the spirit of their restrictions, and in 
the light of the evil to be suppressed, as discussed 
supra § 260 b, it has been uniformly held that the 
constitutional prohibitions apply only to laws which 
are strictly amendatory or revisory in their char¬ 
acter 96 and which are usually unintelligible without 
reference to the former statute. 97 The prohibitions 


93. Mont.—Corpus Juris quoted in 
Northern Pac. Ry. Co. v. Dunham, 
90 P.2d 506, 508, 108 Mont. 338. 

Tex.—Ellison v. Texas Liquor Con¬ 
trol Board, Ov.App., 154 S.W.2d 
322, error refused. 

Wash.—State ex rel. Gebhardt v. Su¬ 
perior Court for King County, 131 
P.2d 943, 15 Wash.2d 673. 

59 C.J. p 866 note 29. 

94. Ala.—In re Opinion of the Jus¬ 
tices, 186 So. 731, 237 Ala. 377. 

Ill.—Giebelhausen v. Daley, 95 N.E. 2d 
84, 407 Ill. 25—People ex rel. Gram- 
lich v. City of Peoria, 29 N.E.2d 
539, 374 Ill. 313—DeMotte v. De- 
Motte, 4 N.E.2d 960, 364 Ill. 421- 
People ex rel. Clarke v. Jarecki, 
1 N.E.2d 855, 363 Ill. 180—People 
v. Borgeson, 166 N.E. 451, 335 Ill. 
136. 

Mont.—Corpus Juris quoted in North¬ 
ern Pac. Ry. Co. v. Dunham, 90 P. 
2d 506, 508, 108 Mont. 338. 

Okl.—Adams v. Pry, 230 P.2d 915, 
204 Okl. 407. 

59 C.J. p 866 note 30. 

Xaw permitted to remain 

With respect to issue whether 
statute is amended by reference to 
title only, law is amended when it is 
permitted to remain, and something: 
is added to, or taken from, it.—State 
v. Shafer, 246 N.W. 874, 63 N.D. 128. 
New section 

A new section to an original act 
cannot be added by reference and 
comply with the constitutional pro¬ 
vision requiring that act revised or 
statute amended be set forth at full 
length.—Gruen v. Tax Commission, 
211 P.2d 651, 35 Wash.2d 1. 

“Extended,” as used in constltTU 
tional inhibition against reviving, 
amending, extending, or conferring 
the provisions of a statute by ref¬ 
erence to its title only, has reference 


to an attempt by the law-making 
body to add something to the text of 
a preSxistmg law or to impose con¬ 
ditions on another statute.—Hollis & 
Co. v. McCarroll, 140 S.W.2d 420, 200 
Ark. 523. 

95. Ill.—DeMotte v. DeMotte, 4 N.E. 
2d 960, 364 Ill. 421—People ex rel. 
Clarke v. Jarecki, 1 N.E. 2d 855, 
363 Ill. 180—People v. Borgeson, 
166 N.E. 451, 335 Ill. 136—Broder 
v. Krenn, 165 N.E. 602, 334 Ill. 256. 

Mont.—Corpus Juris quoted in North¬ 
ern Pac. Ry. Co. v. Dunham, 90 P. 
2d 506, 508, 108 Mont. 338. 

Neb.—State ex rel. Beal v. Bauman, 
254 N.W. 256, 126 Neb. 566. 

59 C.J. p 866 note 30. 

96. Ind.—Home Owners* Loan Corp. 
v. Wise, 19 N.E.2d 737, 215 Ind. 
445. 

Mont—Corpus Juris quoted in North¬ 
ern Pac. Ry. Co. v. Dunham, 90 
P.2d 506, 508, 108 Mont 338—State 
ex rel. Normile v. Cooney, 47 P. 
2d 637, 100 Mont 391—Spratt v. 
Helena Power Transmission Co., 94 
P. 631, 37 Mont 60. 

Neb.—Placek v. Edstrom, 26 N.W.2d 
489, 148 Neb. 79, 174 A.L.R. 856. 
Pa.—Rankin v. Chester Municipal Au¬ 
thority, 68 A.2d 458, 165 Pa.Super. 
438. 

Tex.—Thompson v. United Gas Corp., 
Civ.App., 190 S.W.2d 504, error re¬ 
fused. 

59 C.J. p 866 note 33. 

The words “revise” and “amend” 
within constitutional provision that 
an act revised or section amended 
shall be reSnacted and published at 
length as revised or amended are in¬ 
terchangeable, and revising or amend¬ 
ing act is Intended as a substitute for 
original statute or section, contin¬ 
uing In force that which is reSnacted 
and repealing what is omitted.—Peo- 
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pie v. Western Fruit Growers, 140 
P.2d 13, 22 Cal.2d 494. 

When provision violated 

If a subsequent act leaves in full 
operation all of provisions of prior 
statute to which subsequent act re¬ 
lates, constitutional provision relat¬ 
ing to amendment of statutes is not 
violated by failure to reenact or 
publish praor statute or section as re¬ 
vised or amended; but, if subsequent 
act has effect of altering, revising, or 
changing operation or provisions of 
existing statute or section in any re¬ 
spect, the failure to observe the con¬ 
stitutional requirement brings pur¬ 
ported revision or amendment with¬ 
in evils aimed at by the constitution. 
—In re Henry’s Estate, 148 P.2d 396, 
64 Cal.App.2d 76. 

laws held not amendatory within 
constitutional prohibition 
Ala.—Dearborn v. Johnson, 173 So. 
864, 234 Ala. 84. 

Ill.—People v. Burnett, 68 N.E.2d 
733, 894 Ill. 420. 

Ind.—Board of Com’rs of Allen Coun¬ 
ty v. Trautman, 184 N.E. 178, 204 
Ind. 862. 

Mich.—Union Guardian Trust Co. v. 
Lipsitz, 255 N.W. 766, 268 Mich. 
209. 

Mont.—Pioneer Motors v. State High¬ 
way Commission, 165 P.2d 796, 118 
Mont. 333—State ex rel. Davidson 
v. Ford, 141 F.2d 373, 115 Mont. 
165. 

Nev.—Washoe County Water Conser¬ 
vation Dist. v. Beemer, 45 P.2d 779, 
56 Nev. 104. 

Tex.—Thompson v. United Gas Corp., 
ClvJVpp., 190 S.W.2d 504, error re¬ 
fused. 

97. Mont.—Corpus Juris quoted in 
Northern Pac. Ry. Co. v. Dunham, 
90 P.2d 506, 508, 108 Mont. MS- 
State ex rel. Normile r, Cooney, 47 
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apply to express amendments only. 98 They have no 
application to acts which, although they purport 
to amend previous legislation, do not in fact have 
such effect, 99 and which might have been omitted 
without any effect. 1 

The question whether a statute violates the con¬ 
stitutional limitations under consideration does not 
depend on its form but whether it was in fact an 
amendment of the existing law. 2 Whether a stat¬ 
ute amends prior statutes so as to require the setting 
forth of the amended provisions must be determined 
not alone by the title of the later act or whether it 
purports to amend existing laws, but also by its 
effect on prior laws and an examination and com¬ 
parison of its provisions with the prior law left in 
force. 8 The rules which the courts follow in deter¬ 
mining whether in a given instance the constitu¬ 
tional requirement has been complied with apply 
uniformly regardless of the volume, complexity, 
or importance of the existing law. 4 

Change of nomenclature. Statutes which simply 
effect a change in nomenclature without disturbing 
the substance of any law are not within the pro¬ 
hibition of the constitutional provisions. 5 

Substitution of one statute or section for another . 
Where, in a revision of the same subject matter, the 
legislature substitutes one section for another, if 
the new section is not foreign to the subject matter 
indicated by the title of the law in which it is in¬ 
serted, it is not invalid because it substitutes entirely 
new provisions, inconsistent with the old, 6 as the 
constitution requiring all amended sections to be 
published at length imposes no other limitations on 


the nature of amendments. 7 A statute constituting 
a general law taking the place of the former stat¬ 
ute on the subject does not amend such former 
statute so as to come within the constitutional pro¬ 
vision. 8 

Substitution of one officer for another . The con¬ 
stitutional prohibition does not extend to the sub¬ 
stitution of one officer in the place of another with 
the same duties and powers. 9 So an act terminating 
given powers and duties in one officer or agency 
and transferring them to another officer or agency 
is not required to republish at length all the acts 
originally conferring such powers and duties. 10 

An act declaring another statute therein desig¬ 
nated to be in full force and effect is not an amend¬ 
ment to the code within the constitutional provision 
against amendments by reference to title only, but 
is the law of the land recognized by the legislature 
as such when the code was adopted. 11 

An act continuing in force unchanged portions 
of statute amended is not in violation of the con¬ 
stitutional provision because it fails to set out such 
unchanged portions. 12 

Statute making operative or enforcing articles of 
constitution . The constitutional provisions do not 
extend to the passage of an original act making 
operative articles of the constitution which are not 
self-operating, but are restricted to revisal and 
amendment of laws already passed. 18 So also, a 
statute enacted to enforce provisions of a con¬ 
stitutional amendment, which statute referred to 
the number of the amendment and set out its es- 


P.2d 637, 100 Mont 391—Spratt v. 
Helena Power Transmission Co., 94 
P. 631. 37 Mont 60. 

N.J.—Baldwin Lumber-Junction Mill¬ 
ing 1 v. Moskowitz, 192 A. 229, 15 
N.J.Misc. 438. 

59 C.J. p 866 note 34. 

98. Cal.—Harris v. Pitting, 69 P.2d 
833, 9 Cal.2d 117. 

Pa.—Young v. Fetterolf, 182 A. 676, 
320 Pa. 289. 

59 C.J. p 867 note 35. 

99. Cal.—People v. Western Fruit 
Growers, 140 P.2d 13, 22 Cal.2d 
494—Southern Pac. Co. v. Railroad 
Commission of California, 87 P.2d 
1055, 13 Cal.2d 89. 

Ind.—Wayne Tp. v. Brown, 186 N. 
E. 841, 205 Ind. 437. 

59 C.J. p 867 note 36. 

1. N.Y.—People v. Squire, 14 Daly 
154, 1 N.Y.St 633. 

59 C.J. p 867 note 37. 

2. m.—People v. Greer College, 135 
N.E. 80, 302 Ill. 538. 

3. HL—People ex rel. Gramlich v. 


City of Peoria, 29 N.E.2d 539, 374 
HI. 313. 

4. Ill.—People v. Deatherage, 81 N. 
E.2d 581, 401 Ill. 25. 

5. Cal.—People v. Myers, 275 P. 
219, 206 Cal. 480. 

59 C.J. p 867 note 39. 

6. Mich.—Underwood v. McDuffee, 
15 Milch. 361, 93 Am.D. 194, follow¬ 
ed in Bartholomew v. Bartholomew, 

15 Mich. 370. 

7. Mich.—Underwood v. McDuffee, 

16 Mich. 361; 93 Am.D. 194, follow¬ 
ed In Bartholomew v. Bartholomew, 
15 Mich. 370. 

8. Ark.—Cooper v. Town of Green¬ 
wood, 111 S.W.2d 452, 195 Cal. 26. 

9. Pa.—Coraman v. Hagginbotham, 
76 A. 721, 221 Pa. 549. 

59 C.J. p 867 note 42. 

10. Ala.—Johnson v. Robinson, 192 
So. 412, 238 Ala. 568. 

Mich.—People v. Stimer, 226 N.W. 

899, 248 Mich. 272, 67 A.L.R. 552. 
Pa.—In re Hadley, 6 A.2d 874, 336 
Pa. 100. 


Wash.—State v. Rasmussen, 128 P.2d 
318, 14 Wash.2d 397—Township of 
Opportunity v. Kingsland, 77 P.2d 
793, 194 Wash. 229. 

Poor districts 

An act abolishing offices of poor 
director and poor auditor of poor 
districts in cities of fir it class and 
vesting cities with property of such 
districts and with management of 
affairs of districts was not uncon¬ 
stitutional because it dad not repub¬ 
lish at length all the acts which orig¬ 
inally conferred on the districts their 
powers and duties.—Managers for 
Relief and Employment of Poor of 
Germantown Tp. v. Witkin, 196 A. 
837, 329 Pa. 410. 

11. Mont.—Palatine Ins. Co. v. 
Northern Pac. R. Co., 85 P. 1032, 
34 Mont. 268. 

12. Ka n .—Troy v. Atchison, etc., R. 
Co., 11 Kan. 519. 

13. La.—Lucky v. Bienville Parish 
Police Jury, 15 So. 89, 46 La^Ann. 
679. 
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sential provisions, is not invalid as amending pro¬ 
visions of a law by reference to its title only. 14 

Act giving effect to by-laws of association. A 
statute which attempts to give effect to the by-laws 
of certain societies is not in conflict with the con¬ 
stitutional requirement because it does not recite 
the by-laws; the word “law” as used in the con¬ 
stitution means an enactment of the legislature. 15 

Statute validating municipal ordinances. The 
constitutional prohibition against amending a bill 
by mere reference to its title has no application to 
an act validating municipal ordinances, the provi¬ 
sion being a restraint on the legislature in revis¬ 
ing its own acts. 16 

t>. Private Acts 

The constitutional provisions which prohibit the 
amendment of laws by reference to title only, and which 
require laws amended to be set forth at length are broad 
enough to Include not only general or public laws, but 
private laws also. 

The constitutional provisions of most jurisdictions 
which prohibit the amendment of laws by reference 
to title only, and which require laws amended to 
be set forth and published at length, are broad 
enough to include not only general or public laws, 
but private laws also, and it has been so held. 17 
Where, however, the constitutional provision is re¬ 
stricted exclusively to amendments of any article 
or section of the code or to any public general law 
not amendatory to any section or article of the 
code, it is not necessary to set out in full private 
laws as amended 18 Under such a provision, there 
is no constitutional restriction, with respect to the 
amendment of private laws, except that they should 
not be amended by reference to title or section 
only, 19 and if the projected private legislation is 
clear and comprehensive from its language and its 
effect on the subsisting law of which it is an amend¬ 
ment, the constitutional requirement is satisfied. 20 
So a private law is constitutional unless it exempli¬ 
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fies the legislative mischief the constitutional man¬ 
date was designed to correct 21 

c. Repealing Acts 

The constitutional provision prohibiting the amend¬ 
ment of a statute by reference to title only and provid¬ 
ing that the statute must be set forth at length as 
amended has no application to acts or statutes which 
repeal other statutes In whole or in part, and this Is 
the rule notwithstanding such repealing statutes con¬ 
tain a proviso continuing the repealed acts In force for 
certain purposes. 

It is very generally held that the constitutional 
provision which prohibits the amendment of a stat¬ 
ute by reference to title only and which provides 
that the statute must be set forth at length as 
amended has no application to acts or statutes 
which repeal other statutes in whole or in part 22 
Its sole operation, it has been said, is against amend¬ 
ing a statute or extending or conferring provisions 
of a statute by reference to title only. 23 It has ac¬ 
cordingly been held that an act which repealed all 
existing statutes in conflict with it, 24 or which re¬ 
pealed such statutes but contained a proviso for 
continuing them in force for certain purposes, 25 
is valid and not within the constitutional prohibi¬ 
tion. So a repealing statute saving rights accrued 
or vested under the prior law, 26 or containing a 
proviso for keeping Idle repealed statutes alive as 
far as they affect any case where the crime prohib¬ 
ited by law was committed prior to the enactment 
of the repealing act, 27 without setting out such 
statutes, is unaffected by the constitutional restric¬ 
tion; nor is a statute providing a general savings 
clause applicable in cases of repeal or amendment 
of penal statutes violative of the constitutional 
provision against amendment by reference. 28 Also, 
an act which repeals sections of a statute creating 
certain departments but continues in force other 
sections describing the duties and powers of such 
departments, and confers such duties and powers on 
another department by enacting a new provision, is 
valid and not within the constitutional prohibition. 29 
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14. Ark.—Taylor v. J. A. Riggs 
Tractor Co., 122 S.W.2d 608, 197 
Ark. 383. 

15. N.J.—-Allen v. Wyckoff, 2 A. 669, 
48 N.J.Law 90, 57 Am.R. 548. 

16. Tex.—Morris v. State, 62 Tex. 
728. 

17. Ala.—Stewart v. Hale County, 
2 So. 270, 82 Ala. 209—Tuskaloosa 
Bridge Co. v. Olmstead, 41 Ala. 9. 

18. Md.—Bruff v. Home for Incura¬ 
bles, 153 A. 403, 160 Md. 156. 

19. Md.—Bruff v. Home for Incura¬ 
bles, supra. 

90. Md.—BrafC v. Home for Incura¬ 
bles, supra. 


21. Md.—Bruff v. Home for Incura¬ 
bles, supra. 

22. Ariz.—Arizona Tax Commission 
v. Dairy & Consumers Co-op. Ass'n, 
215 P.2d 235, 70 Ariz. 7. 

HI.—People ex rel. Judges Retire¬ 
ment System v. Wright, 40 N.E.2d 
719, 379 HI. 328. 

Tex.—Thompson v. United Gas Corp.» 
Civ.App., 190 S.W.2d 504, error re¬ 
fused. 

59 C.J. p 868 note 56. 

23. Ark.—Johnson v. Pinkley, 217 S. 
W. 805, 141 Ark. 612. 

24. Ky.—Gross v. Jefferson County 
Fiscal Court, 9 S.W.2d 1006, 225 
Ky. 641* 


Pa.—Getz v. Brubaker, 25 Pa.Super. 
303. 

25. Mo.—State ex rel. Becker v. 
Wellston Sewer Dist. of St. Louis 
County, 58 S.W.2d 988, 332 Mo. 547. 

26. Pa.—In re Waits’ Estate, 7 A. 
2d 329, 336 Pa. 151. 

27. Pa.—Commonwealth v. Cooper, 
121 A. 502, 277 Pa. 554. 

28. Wash.—State v. Harden, 76 P. 
2d 316, 193 Wash. 494. 

29. Ohio.—State v. Le Blond, 140 N*. 
E. 491, 108 Ohio St. 41—Klnsinger 
v. De Graff Village School Dist. 
Board of Education, 127 N.E. 874, 
101 Ohio St. 298* 
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<L Act Amending Statutes Declared Unconsti¬ 
tutional or Repealed 

Constitutional provisions prohibiting amendments by 
reference to title only and requiring the statute amended 
to be set out at length have no application to a prior 
act which has been declared unconstitutional and void, 
or a prior act which has been repealed. 

Constitutional provisions prohibiting amendments 
by reference to title only and requiring the statute 
amended to be inserted in the new act have no ap¬ 
plication to a prior act which has been declared 
unconstitutional and void, 30 but apply only to valid 
and existing statutes. 31 The effect of a decision 
declaring a statute unconstitutional is to nullify it 
in its entirety and to leave the situation precisely as 
though it had never been passed. 32 In consequence, 
where a statute has been declared unconstitutional 
and void, a new act relating to the same subject 
matter need not make any reference to the old stat¬ 
ute, either by title or otherwise. 33 So also it has 
been held that a constitutional provision that no 
statute shall be revised or amended by a reference 
to its title only, but in such case the statute as re¬ 
vised or the section as amended shall be reenacted 
and published at length, does not prohibit the “re¬ 
vival” of a repealed statute by a reference to its 
title. 34 


§ 262 . - Acts Independent and Complete 

in Themselves 

a. In general 

b. Acts amending other legislation by 

implication only 

a. In General 

Constitutional provisions requiring statutes amended 
to be set out in full as amended do not apply to an act 
passed as original and independent legislation which is 
complete in itself as far as it applies to the subject mat¬ 
ter properly embraced within its title, and which re¬ 
quires no reference to any other statute to render it In¬ 
telligible and to determine its meaning and scope; but 
if an act is not complete in Itself, and is clearly amend¬ 
atory of a former statute, it falls within the constitu¬ 
tional inhibition, whether or not it purports on its face 
to be amendatory or an independent act. 

Where an act is passed as original and independ¬ 
ent legislation and is complete in itself as far as it 
applies to the subject matter properly embraced 
within its title, and requires no reference to any 
other statute to render it intelligible and to deter¬ 
mine its meaning and scope, it does not fall within 
the spirit or meaning of the constitutional provisions 
prohibiting amendment by reference to title only, 
and requiring statutes amended to be reenacted and 
published in full as amended, 36 or providing that no 


30. Ill.—Cook v. School Dist No. 80, 
107 N.E. 327, 266 Ill. 164. 

31. Ill.—Cook v. School Dist. No. 80, 
supra. 

32. Ill.—Cook v. School Dist. No. 80, 
supra. 

33. Ill.—Cook v. School Dist. No. 80, 
supra. 

34. Nev.—McLean v. Brodigan, 172 
P. 375, 41 Nev. 468. 

59 C.J. p 868 note 67. 

35. U.S.—Bowen v. U. S., C.C.A.Ga., 
134 P.2d 845, certiorari denied 63 
S.Ct. 1320, 319 U.S. 764, 87 L.Ed. 
1714, rehearing denied 64 S.Ct 30, 
320 U.S. 811, 88 L.Ed. 490—Vidal 
v. Fernandez, C.C.A-Puerto Rico, 
104 F.2d 606, certiorari denied Vidal 
v. Garcia, 60 S.Ct 139, 308 U.S. 
602, 84 L.Ed. 504. 

Ala.—Newberry v. City of Andalusia, 
57 So.2d 629, 267 Ala. 49—Opinion 
of the Justices, 53 So.2<3L 367, 255 
Ala. 656—Johnson v. Robinson, 192 
So. 412, 238 Ala. 568—Nachman v. 
State Tax Commission, 173 So. 25, 
233 Ala. 628—State Docks ■Commis¬ 
sion v. State ex rel. Jones, 150 So. 
537, 22 7 Ala. 521—State ex rel. 
Camp v. Herzberg, 141 So. 553, 224 
Ala. 636—Dixon v. State, 167 So. 
340, 27 Ala.App. 64, certiorari de¬ 
nied 167 So. 349, 232 Ala. 150. 

Ariz.—Arizona Tax Commission v. 
Dairy & Consumers Co-op. Ass'n, 
215 P.2d 235, 70 Ariz. 7—Hoy v. 
Stater 90 P.2d 623, 5? Ariz. 440—, 


State Tax Commission v. Shattuck, 
38 P.2d 631, 44 Ariz. 379—Mosher 
v. City of Phoenix, 7 P.2d 622, 39 
Ariz. 470. 

HI.—Co-ordinated Transport v. Bar¬ 
rett, 106 N.E.2d 510, 412 Ill. 321, 
motion demed 73 S.Ct. 47—Inter¬ 
state Bond Co. v. Baran, 92 N.E.2d 
658, 406 Ill. 161—People v. Death- 
erage, 81 N.E.2d 581, 401 Ill. 25— 
E. A. Aaron & Bros. v. McKib- 
bin, 65 N.E.2d 347, 392 Ill. 658- 
People ex rel. Judges Retirement 
System v. Wright, 40 N.E.2d 719, 
379 Ill. 328—People ex rel. Gram- 
lich v. City of Peoria, 29 N.B.2d 
639, 374 Ill. 313—St. Louis Bridge 
Co. v. Becker, 22 N,E.2d 954, 372 
HI. 102—People ex rel. Lindheimer 
v. Gaylord Bldg. Corp., 16 N.E.2d 
901, 369 Ill. 371—People ex rel. 
Rusch v. Ladwig, 7 N.E.2d 313, 365 
Ill. 574—People ex reL McDonough 
v. Beemsterboer, 190 N.E. 920, 356 
HL 432, certiorari denied Beemster¬ 
boer v. People of State of Illinois 
ex rel. McDonough, 55 S.Ct. 86, 293 
U.S. 575, 79 L.Ed. 673, rehearing de¬ 
nied 55 S.Ct 138, 293 U.S. 630, 79 L. 
Ed. 716—Michaels v. Barrett, 188 
N.E. 921, 355 HI. 175—Reif v. Bar¬ 
rett 188 N.E. 889, 355 HL 104- 
Winter v. Barrett 186 N.E. 113, 352 
HI. 441, 89 A.L.R. 1398—People v. 
Monroe, 182 N.E. 439, 349 HL 270, 
86 A.L.R. 605. 

Ind.—Home Owners* Loan Corp. v. 
Wise, 19 N.E.2d 737, 215 Ind. 445. 
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Han.—Kimminau v. Common Scnool 
Dist. No. 1, 223 P.2d 689, 170 Kan. 
124—State v. Morton, 148 P.2d 760. 
158 Kan. 503. 

Ky.—Wilson v. Bates, 231 S.W.2d 39, 
313 Ky. 333—Manning v. Sims, 213 
S.W.2d 577, 308 Ky. 587, 5 A.L.R. 
2d 1154—Johnson v. Commonwealth 
ex rel. Meredith, 165 S.W.2d 820, 
291 Ky. 829. 

La.—State v. Hardy, 141 So. 27, 174 
La. 458. 

Miss.—Hall v. State, 148 So. 793, 166 
Miss. 331. 

Mont—Corpus Jtiris cited In North¬ 
ern Pac. Ry. Co. v. Dunham, 90 
P.2d 506, 508, 108 Mont 338—Arps 
v. State Highway Commission, 300 
P. 549, 90 Mont 152. 

Neb.—Peterson v. Hancock, 54 N.W. 
2d 85, 155 Neb. 801—Rocky Moun¬ 
tain Lines v. Cochran, 299 N.W. 596, 
140 Neb. 378—Beisner v. Cochran* 
293 N.W. 289, 138 Neb. 445—Live 
Stock Nat Bank v. Jackson, 288 
N.W. 615, 137 Neb. 161—Depart¬ 
ment of Banking v. Foe, 286 N.W. 
264, 136 Neb. 422, 123 A.L.R. 894 
—Hinman v. Temple, 274 N.W. 605, 
133 Neb. 268, 111 A.L.R. 1217— 
Spier v. Thomas, 269 N.W. 61, 131 
Neb. 579—Scott v. Dohrse, 266 N.W. 
709, 130 Neb. 847—State ex rel. City 
of Columbus v. Price, 254 N.W. 889, 
127 Neb. 132. 

Nev.—McCormick v. Sixth* Judicial* 
Dist Court in and for Humboldt 
County, 246 P.2d 805—Magee v*. 
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act shall be passed which shall provide that any are limited to statutes which are strictly amenda- 

existing law, or any part thereof, shall be made or tory, as discussed supra § 261 a. The general rule 

deemed a part of such act, or which shall enact that these provisions do not apply to acts independ- 

that any existing law, or any part thereof, shall be ent and complete in themselves applies both in cases 

applicable, except by inserting it in such act. 36 where the act does not purport to amend provisions 

The constitutional provisions are directed against of ** legislature,** and in cases where it does pur- 

the practice of amending or revising laws or making P ort t0 do so ; 39 and it applies both in cases where 

other alterations which, without the presence of the the act is not in fact amendatory of any previous 

original act, are unintelligible, 37 and such provisions statute, 40 and where an existing statute is amended 


Whitacre, 106 P.2d 751, 60 Nev. 

202 . 

Okl.—Special Indemnity Fund v. 
Farmer, 156 P.2d 815, 195 Okl. 262 
—Stanolind Pipe Line Co. v. Tulsa 
County Excise Board, 80 P.2d 316, 
183 Okl. 160—Service Feed Co. v. 
City of Ardmore, 42 P.2d 853, 171 
Okl. 155, followed in City of 
Shawnee ex rel. Exchange Nat. Co. 
v. Taylor, 42 P.2d 860, 171 Okl. 185. 
Or.—State ex rel. Thomas v. Hoss, 21 
P.*d 234, 143 Or. 41. 

Pa.—Young- v. Fetterolf, 182 A. 676, 
320 Pa. 289—City of Wilkes-Barre 
v. Pennsylvania Public Utility 
Commission, 63 A 2d 452, 164 Pa. Su¬ 
per. 210. 

Tex.—State v. Southwestern Gas & 
Elec. Co., 193 S.W.2d 675, 145 Tex. 
24—Realty Trust Co. v. Lindsey, 
105 S.W.2d 210, 129 Tex. 516—Pop- 
ham v. Patterson, 51 S.W.2d 680, 
121 Tex. 615—James v. Joseph, Civ. 
App., 179 S.W.2d 411, reversed on 
other grounds 185 S.W.2d 974, 143 
Tex. 440—James v. Gulf Ins. Co., 
Civ.App., 179 S.W.2d 397, reversed 
on other grounds 185 S.W.2d 966, 
143 Tex. 424. 

Wash—Mahler v. Tremper, 243 P.2d 
627, 40 Wash.2d 405—State ex rel. 
Port of Seattle v. Department of 
Public Service, 95 P.2d 1007, 1 
Wash.2d 102—State ex rel. Han¬ 
sen v. Salter, 70 P.2d 1056, 190 
Wash. 703. 

59 C.J. p 868 note 68. 

New laws 

(1) When the legislature comes to 
enact new laws under appropriate ti¬ 
tles, its power is not limited by the 
constitutional provision that only as 
much of a law as is revised, amend¬ 
ed, extended, or conferred shall be 
reSn&cted and published at length, 
and the legislature may act entirely 
independent of, and without refer¬ 
ence to, that provision.—Russell 
County Board of Education v. Leach, 
157 S.W.2d 70, 288 Ky. 769—Board 
of Penitentiary Com'rs v. Spencer, 
166 S.W. 1017, 159 Ky. 255. 

(2) Substituting complete new act, 
by amendment germane to original 
act, Is not violative of constitutional 
requirement that new act set out 
amended sections.—Commercial Sav¬ 
ings St Loan Ass'n v. Pyramid Real¬ 
ty Co., 237 N.W. 575, 121 Neb. 493. 

82 C.J.S.—28 


Acts held complete in themselves 

(1) In general.—State ex rel. City 
of Columbus v. Price, 254 N.W. 889, 
127 Neb. 132—59 C.J. p 868 note 68 
[a]. 

(2) Act which is intelligent and 
which on examination without refer¬ 
ence to other acts discloses its pur¬ 
poses and its methods of carrying 
out those purposes is complete in 
.itself as to subject with which it 
deals, and is not an amendatory act 
so as to be subject to constitutional 
requirement that amended act must 
be inserted at length in amendatory 
act.—People ex rel. Rusch v. Ladwig, 
7 NJE3.2d 313, 365 Ill. 574. 

36. N.J.—Everham v Hulit, 45 N. 
J.Law 53. 

N.Y.—People v. Partridge, 13 Abb.N. 
Cas. 410. 

37. N.J.—Baldwin Lumber-Junction 
Milling v. Moskowitz, 192 A. 229, 
15 N.J.Misc. 438. 

59 C.J. p 869 note 68, p 870 note 71. 
Test 

(1) In determining whether an act 
is complete in itself and so not in 
conflict with the constitutional pro¬ 
vision, the tests are can a person 
of ordinary intelligence mistake its 
meaning, and can it be known what 
the legislature intended without re¬ 
ferring to any other statute.—Swe¬ 
dish Hospital of Seattle v. Depart¬ 
ment of Labor and Industries, 176 P. 
2d 429, 26 Wash.2d 819. 

(2) Test as to whether amendatory 
statute must set out In extenso every 
section of correlative law which may 
be affected thereby is whether amend¬ 
atory statute is sufficiently explicit 
to put interested persons on notice 
that thing intended to be done by 
legislature was in fact accomplish¬ 
ed.—Miggins v. Mallott, 182 A 333, 
169 Md. 435. 

38. Ariz.—State v. Pelosi, 199 P.2d 
125, 68 Ariz. 51. 

Cal.—Harris v. Fitting, 69 F.2d 833, 
9 Cal.2d 117. 

Ill.—Co-ordinated Transport v. Bar¬ 
rett, 106 N.E.2d 510, 412 Ill. 321, 
motion denied 73 S.Ct. 47—People 
v. Deatherage, 81 N.E.2d 581, 40jL 
Ill. 25—Malloy v. City of Chicago, 
15 N.E.2d 861, 369 Ill. 97—People 
v. Ottman, 187 N.E. 470, 353 Ill. 427 
—People v. Board of Education, of 
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School Dist. No. 35, 182 N.E. 383, 
349 Ill. 291. 

Ind.—Home Owners' Loan Corp. v. 

Wise, 19 N.E.2d 737, 215 Ind. 445. 
Ky.—Johnson v. Commonwealth ex 
rel. Meredith, 165 S.W.2d 820, 291 
Ky. 829—Burton v. Mayer, 118 S. 
W.2d 161, 274 Ky. 245—Smith v. 
State Highway Commission, 57 S. 
W.2d 1014, 247 Ky. 816. 

La.—State ex rel. Porterie v. Housing 
Authority of New Orleans, 182 So. 
725, 190 La. 710. 

Wash—State ex rel. Port of Seattle 
v. Department of Public Service, 95 
P.2d 1007, 1 Washed 102—State ex 
rel. Murray v. Yelle, 47 F.2d 1034, 
182 Wash. 526. 

59 C.J. p 870 note 74. 

39. Ill.—People ex rel. McDonough 
v. Beemsterboer, 190 N.E. 920, 356 
Ill. 432, certiorari denied Beem¬ 
sterboer v. People of State of Illi¬ 
nois ex rel. McDonough, 55 S.Ct. 
86, 293 TT.S. 675, 79 L.Ed. 673. re¬ 
hearing denied 55 S.Ct. 138, 293 U.S. 
630, 79 L.Ed. 716. 

Ind.—Wayne Tp. v. Brown, 186 N.E. 
841, 205 Ind. 437. 

La.—Dessalles v. Tichenor, 173 So. 
897, 186 La. 1101. 

Neb.—Commercial Savings & Loan 
Ass'n v. Pyramid Realty Co., 237 
N.W. 575, 121 Neb. 493. 

Tex.—Westervelt v. Yates, 194 S.W. 

2d 395, 145 Tex. 38. 

59 C.J. p 870 note 75. 

40. Ariz.—Pitcher v. State, 15 P.2d 
245, 41 Ariz. 20. 

Ill.—People ex rel. Judges Retire¬ 
ment System v. Wright, 40 N.E.2d 
719, 379 Ill. 328—Peopie ex rel. 
Nelson v. Dennhardt, 188 N.E. 464, 
354 Ill. 450. 

Ky.—Spahn v. Stewart, 103 S.W.2d 
651, 268 Ky. 97—Petty v. Talbott, 
76 S.W.2d 940, 256 Ky. 688. 

Mich.—Evans Products Co. v. Fry, 
12 N.W.2d 448, 307 Mich. 506. 

Neb.—Peterson v. Hancock, 54 N.W. 
2d 85, 155 Neb. 801—Nebraska Mid- 
State Reclamation Dist. v. Hall 
County, 41 N.W.2d 397, 152 Neb. 
410—Pierson v. Faulkner, 279 N.W. 
813, 134 Neb. 865—Collins v. Hoag 
& Rollins, 241 N.W. 766, 122 Neb. 
805. 

N.J.—Application of Vaccaro, 61 A2d 
905, 1 N.J.Super. 591. 

Okl.—Special Indemnity Fund v. 
Farmer, 156 P.2d 815, 195 OkL 262. 
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by implication, discussed infra subdivision b of this 
section, or repealed by implication; 41 and also in 
cases where in general terms it expressly repeals 
all statutes or parts of statutes inconsistent there¬ 
with. 42 In other words, the character of an act, 
whether amendatory or complete in itself, is to be 
determined, not by its title alone or by the question 
whether it professes to be an amendment of an 
existing law, but by comparison of its provisions 
with prior laws in force, and if it is complete on the 
subject with which it deals, it will not be within the 
constitutional inhibition. 43 

Conversely, if an act is not complete in itself, and 
is clearly amendatory of a former statute, it falls 
within the constitutional inhibition, whether or not 
it purports on its face to be amendatory or an in¬ 
dependent act. 44 The mere fact that the title indi¬ 
cates that the act is complete and independent does 
not save it from the requirements of the constitution 
if it is in fact amendatory of other statutes, 45 and 
this is true where, although it purports to be an 
independent act, it makes changes in an existing 
statute by adding new provisions and mingling the 
new with the old on the same subject, so as to make 
the old and the new a connected piece of legisla¬ 
tion covering the same subject 46 

Codification of law . Where the legislature has 


revised and codified the entire statutory law of the 
state, both penal and civil, under one title, such act 
of revision and codification is not an amendment 
of an existing law but the adoption of an entirely 
new code as a single act, with respect to application 
of the constitutional provision requiring amended 
acts to be published at length. 47 

b. Acts Amending Other Legislation by Impli¬ 
cation Only 

If an act Is In Itself complete and Intelligible with¬ 
out reference to other legislation, It is not within the 
restrictions of the constitutional provisions prohibiting 
amendment by reference to title only, by reason of the 
fact that it amends or modffies other statutes by Implica¬ 
tion, and it is not necessary that such statutes should be 
re§nacted and set out at length as modified. 

It has been generally held that the constitutional 
provisions prohibiting amendment by reference to 
title only were not intended to abolish the power of 
the legislature to enact acts which amend preexist¬ 
ing legislation by implication only, and if an act 
or statute is in itself complete and intelligible with¬ 
out reference to other legislation, it is not within 
the prohibition of the constitutional provisions by 
reason of the fact that it amends or modifies other 
statutes by implication, and it is not necessary that 
such statutes should be reenacted and set out at 
length as modified. 43 Such rule has been held ap- 


Pa.—City of Wilkes-Barre v. Pennsyl¬ 
vania Public Utility Commission, 
63 A.2d 452, 164 Pa.Super. 210. 

59 C.J. p 870 note 76. 

41. Ariz.—Arizona Tax Commission 
v. Dairy & Consumers Co-op. Ass'n, 
215 P.2d 235, 70 Ariz. 7—State Tax 
Commission v. Shattuck, 38 P.2d 
631, 44 Ariz. 379—Mosher v. City 
of Phoenix, 7 P.2d 622, 39 Ariz. 
470. 

Neb.—Peterson v. Hancock, 54 N.W. 

2d 85. 155 Neb. SOI. 

Or.—In re Idleman’s Commitment, 27 
P.2d 305, 146 Or. 13. 

59 C.J. p 870 note 78. 

Be pealing statutes as not within con¬ 
stitutional restriction see supra § 
261 a. 

42. Neb.—State ex rel. Kaspar v. 
Lehmkuhl, 257 N.W. 229, 127 Neb. 
812. 

Wash.—State ex rel. Scofield v. Eas- 
terday, 46 P.2d 1052, 182 Wash. 
209. 

59 C.J. p 870 note 79. 

43. Ill.—People v. Deatherage, 81 N. 
E.2d 581, 401 Ill. 25—People ex rel. 
Larson v. Thomson, 44 N.E.2d 899, 
381 Ill. 48—DeMotte v. DeMotte, 4 
N.E.2d 960, 364 Ill. 421—Schireson 
v. Walsh, 187 N.E. 921, 354 Ill. 40 
—Nelson v. Hoffman, 145 N.E. 688, 
314 Ill. 616. 

N.D.—State v. Shafer, 246 N.W. 874, 
63 N.D. 128. 


44. Ill.—Lombardo Wine Co. v. Tay¬ 
lor, 95 N.E.2d 607, 407 Ill. 454— 
Illinois Liquor Control Commission 
v. Chicago’s Last Liquor Store, 88 
N.E.2d 15, 403 Ill. 578—People ex 
rel. Larson v. Thomson, 44 N.E. 2d 
899, 381 Ill. 48—People ex rel. 

| Clarke v. Jarecki, 1 N.E.2d 855, 363 
Ill. 180—People v. Borgeson, 166 N. 
E. 451, 335 Ill. 136. 

Ind.—Wilkins v. Leeds, 25 N.E.2d 442, 
216 Ind. 508. 

Kan.—State ex rel. Terbovich v. 
Board of Com’rs of Wyandotte 
County, 1T1 P.2d 777, 161 Kan. 700. 

Mont—Corpus Juris cited in North¬ 
ern Pac. By. Co. v. Dunham, 90 P. 
2d 506, 508, 108 Mont 338. 

Neb.—State ex rel. Taylor v. Hall, 
262 N.W. 835, 129 Neb. 669—Tukey 
v. Douglas County, 261 N.W. 833, 
129 Neb. 353. 

N.J.—B a 1 d w i n Lumber-Injunction 
Milling v. Moskowitz, 192 A. 229, 
15 N.J.Mlsc. 438. 

N.D.—State v. Shafer, 246 N.W. 874, 
63 N.D. 128. 

Okl.—Adams v. Fry, 230 F.2d 915, 
204 Okl. 407—Board of County 
Com’rs of Tulsa County v. Okla¬ 
homa Tax Commission, 212 P.2d 
462, 202 Okl. 269. 

Wash.—Swedish Hospital of Seattle 
v. Department of Labor and Indus¬ 
tries, 176 P.2d 429, 26 W&sh.2d 819. 

59 C.J. p 870 note 82. 


45. Ill.—People v. Deatherage, 81 
N.E.2d 581, 401 HI. 25—Wagner v. 
Betirement Board of Policemen’s 
Annuity & Benefit Fund, 17 N.E. 
2d 972, 370 I1L 73. 

59 C.J. p 871 note 83. 

46. Ill.—Giebelhausen v. Daley, 95 

N.E.2d 84, 407 Ill. 25—DeMotte v. 
DeMotte, 4 N.E.2d 960, 364 Ill. 

421. 

Neb.—State ex rel. Beal v. Bauman, 
254 N.W. 256, 126 Neb. 566. 

Wash.—Gruen v. Tax Commission, 
211 P.2d 651, 35 Wash.2d 1. 

59 C.J. p 871 note 84. 

47. Ariz.—Hoy v. State, 90 P.2d 
623, 53 Ariz. 440. 

Criminal code 

Where draft of criminal code was 
submitted to legislature by law in¬ 
stitute In form of legislative act, and 
code was adopted by legislature, it 
was a new work created by legisla¬ 
ture and was not unconstitutional on 
ground that it was an effort to revive, 
amend, and enact articles of a code 
merely by reference.—State v. Pete, 
20 So.2d 368, 206 La. 1078. 

48. Ala.—State Docks Commission 
v. State ex rel. Jones, 150 So. 537, 
227 Ala. 521. 

Ariz.—State Tax Commission v. Shat¬ 
tuck, 88 P.2d 681, 44 Ariz. 879. 

Ark.—Taylor v. J. A. Biggs Tractor 
Co., 122 S.W.2d 608, 197 Ark. 383 
—Pace v. State, to Use of Saline 
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plicable whether or not the amendatory act specifi¬ 
cally mentions the act thereby in effect amended. 49 
In support of the rule, it has been said that any new 
legislative provision may in some sense be said to 
amend the prior system of laws, 50 and that if it 
were necessary that all prior statutes modified by 
a new act by implication should be reenacted and 
republished at length as modified, then a large part 
of the laws of the state would be required to be re¬ 
published at every session and parts of them several 
times over, until, from mere immensity of material, 
it would be impossible to understand what the law 
was. 51 Any other construction of the constitutional 
provisions would result in more evil than was in¬ 
tended to be corrected thereby 52 and would make 
it practically impossible to legislate. 53 So, the 
mere inclusion or exclusion of a designated thing, 
individual, or class from the purview of a prior en¬ 


actment does not constitute an amendment by refer¬ 
ence within the meaning of the constitution. 54 It 
has been held, however, that the constitutional pro¬ 
vision requiring amended statutes to be reenacted 
and published at length prohibits amendments by 
implication, as discussed supra § 252, and that where 
there has been no compliance with such provision, 
a statute will not be regarded as amending a prior 
act merely because of the fact that its terms are 
repugnant to the earlier law. 55 

§ 263. -Supplemental Acts 

Supplemental legislation complete in Itself and not 
requiring reference to any other law to determine its 
scope and meaning is not amendatory legislation within 
the prohibition of constitutional provisions which forbid 
amendment by reference to title only, and require the 
statute amended to be set out at length. 

Supplemental legislation complete in itself and 


County, 76 S.W.2d 294, 189 Ark. 
1104. 

Cal.—Assets Reconstruction Corp. v. 
Munson, 184 P.2d 11, 81 Cal.App.2d 
363. 

Colo.—Corpus Juris cited in District 
Landowners Trust v. Adams Coun¬ 
ty, 89 P.2d 251, 254, 104 Colo. 146 
—Corpus Juris cited in City and 
County of Denver v. People, 88 P. 
2d 89, 91, appeal dismissed City 
and County of Denver v. People of 
State of Colorado, 59 S.Ct 1044, 
307 U.S. 615, 83 D.Ed. 1496, rehear¬ 
ing denied 60 S.Ct. 69, 308 U.S. 
633, 84 L.Ed. 627. 

Fla.—Miami Transit Co. v. Amos, 156 

So. 279, 115 Fla. 842. 

Ill.—Coordinated Transport v. Bar¬ 
rett, 106 N.E.2d 510, 410 Ill. 294, 
motion denied 73 S.Ct 47—People 
v. Deather&ge, 81 N.E.2d 581, 401 
Ill. 25—Loomis v. Keehn, SO N.E.2d 
368, 400 Ill. 337—E. A. Aaron & 
Bros. v. McKibbin, 65 N.E 2d 347, 
392 Ill. 658—People ex rel. Curren 
v. Wood, 62 N.E.2d 809, 391 Ill. 
237, 161 A.L.R. 718—People ex rel. 
Gramlich v. City of Peoria, 29 N. 
E.2d 539, 374 Ill. 313—St Louis 
Bridge Co. v. Becker, 22 N.E.2d 
954, 372 Ill. 102—Malloy v. City 
of Chicago, 15 N.E.2d 861. 369 
Ill. 97—People ex rel. Gill v. De- 
vine Realty Trust 9 N.E.2d 251, 
366 Ill. 418—People ex rel. Rusch 
v. Ladwig, 7 N.E.2d 313, 365 Ill. 
574—DeMotte v. DeMotte, 4 N.E. 
2d 960, 364 Ill. 421—People ex 
rel. McDonough v. Beemsterboer, 
190 N.E. 920, 356 Ill. 432, certio¬ 
rari denied Beemsterboer v. Peo¬ 
ple of State of Illinois ex rel. Mc¬ 
Donough, 55 S.Ct. 86, 293 U.S. 575, 
79 L.Ed. 673, rehearing denied 55 S. 
Ct 138, 293 U.S. 630, 79 L.Ed. 716- 
People v. Ottman, 187 N.E. 470, 
853 RL 427—People v. Monroe, 182 


N.E. 439, 349 Ill. 270, 85 A.L.R. 
605—People v. City of Chicago, 182 
N.E. 419, 349 Ill. 304. 

Ind.—Watson v. Strohl, 46 N.E. 2d 
204, 220 Ind. 672. 

Kan.—Kimminau v. Common School 
Dist. No. 1, 223 P.2d 689, 170 Kan. 
124—State ex rel. Miller v. Com¬ 
mon School Dist No. 87, Brown 
County, 185 P.2d 677, 163 Kan. 650 
—Ellis v. Kroger Grocery & Baking 
Co., 152 P.2d 860, 159 Kan. 213, 
155 A.L.R. 546. 

Ky.—Russell County Board of Edu¬ 
cation v. Leach, 157 S.W.2d 70, 
288 Ky. 769—Hardin County Ken¬ 
tucky Telephone Co. v. City of 
Elizabethtown, 14 S.W.2d 162, 227 
Ky. 778. 

Md.—Miggins v. Mallott 182 A. 333, 
169 Md. 435. 

Mich.—Checker Mut. Auto. Ins. Co. 
v. Miller, 48 N.W.2d 129, 330 Mich. 
553—Gilbert v. Traverse City, 255 
N.W. 585, 267 Mich. 257. 

Mont.—State ex rel. Berthot v. Gal¬ 
latin County High School Dist, 
58 P.2d 264, 102 Mont 356. 

Neb.—Lee v. Lincoln Cleaning & Dye 
Works, 14 N.W.2d 227, 144 Neb. 659 
—Lennox v. Housing Authority of 
City of Omaha, 290 N.W. 451, 137 
Neb. 582, supplemented on other 
grounds 291 N.W. 100, 137 Neb. 
582—Corpus Juris quoted in Live 
Stock Nat Bank v. Jackson, 288 N. 
W. 515, 518, 137 Neb. 161—Spier v. 
Thomas, 269 N.W. 61, 131 Neb. 579 
—State ex rel. Kaspar v. Lehm- 
kuhl, 257 N.W. 229, 127 Neb. 812. 

N.D.—City of Fargo v. Sathre, 36 
N.W.2d 89, 76 N.D. 341—Corpus 
Juris cited in State v. Shafer, 
246 N.W. 874, 877, 63 N.D. 128. 

Fa.— R anki n v. Chester Municipal 
Authority, 68 A.2d 458, 165 Pa.Su- 
per. 438. 

Tenn.—Everhart v. State, 250 S.W.2d 
368. 
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Tex.—State v. Southwestern Gas & 
Elec. Co., 193 S.W.2d 675, 145 Tex. 
24—Popham v. Patterson, 51 S.W. 
2d 680, 121 Tex. 615. 

Wash.—Township of Opportunity v. 
Kingsland, 77 P.2d 793, 194 Wash. 
229—In re Peterson's Estate, 45 P. 
2d 45, 182 Wash. 29. 

69 C.J. p 871 note 87. 

Incidental effect 

An act which Is amendatory of 
one section of the statutes and which 
merely incidentally restricts the force 
and effect of other prior existing 
statutes does not violate the consti¬ 
tutional provision requiring sections 
as amended to be set forth in the 
amendatory act, notwithstanding 
such other sections are not set forth. 
—Pierson v. Faulkner, 279 N.W. 813, 
134 Neb. 865. 

49. Tex.—Southwestern Gas & Elec. 
Co. v. State, Civ.App., 190 S.W.2d 
132, affirmed 193 S.W.2d 675, 145 
Tex. 24. 

50. Ill.—Co-ordinated Transport v. 
Barrett, 106 N.E.2d 510, 410 Ill. 
294, motion denied 73 S.Ct. 47. 

59 C.J. p 872 note 89. 

51. Ill.—People v. Monroe, 182 N.E. 
439, 349 Ill. 270, 85 A.L.R. 605. 

59 C.J. p 873 note 90. 

52. Ill.—People v. Monroe, supra. 
Okl.—Missouri-Kansas-Texas R. Co. 

v. Washington County, 276 P. 769, 
136 Okl. 191. 

53. Ohio.—State v. Gano, 3 Ohio 
Dec., Reprint, 177. 

59 C.J. p 873 note 92. 

54. Tex.—Southwestern Gas & Elec. 
Co. v. State, Civ.App., 190 S.W.2d 
132, affirmed 193 S.W.2d 675, 145 
Tex. 24. 

55. La.—State ex rel. Fournet v. 
Tugwell, 5 So.2d 370, 199 La. 18. 
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not requiring reference to any other law to deter¬ 
mine its scope and meaning, which usually consists 
in the addition of a section or sections to existing 
statutes, and the effect of which is not to change 
in any way the provisions of the latter but merely 
to extend the operation thereof to other subjects, 
give additional power to enforce its provisions, or 
to provide for conditions not covered thereby, is not 
amendatory legislation within the prohibition of 
constitutional provisions which forbid amendment 
by reference to title only, and require the act or 
statute amended to be set out at length, 56 or which 
provide that no act shall be passed which shall 
provide that any existing law, or any part thereof, 
shall be made, or deemed a part of the act, or which 
shall enact that any existing law, or any part there¬ 
of, shall be applicable, except by inserting it in 
such act. 57 In order to be within the prohibition 
of the constitutional provisions, the amendment 
must make some change in the provisions of the act 
on the subject matter to which the original relates, 
and does not include additional provisions not af¬ 
fecting existing provisions. 68 

The foregoing rule is subject to the limitation 
-that the supplemental legislation must relate and be 
germane to the subject matter embraced in the title 
of the act proposed to be amended. 59 Also, the rule 
has no application to added sections which are not 
in themselves complete and independent and which 
are in fact amendatory; 60 and calling an amend¬ 
ment an additional section does not change its 
character and cannot evade the constitutional re¬ 
set. Cal.—People v. Western Fruit 
Growers, 140 P.2d 13, 22 Cal.2d 494 
—Assets Reconstruction Corp. v. 

Munson, 184 P.2d 11, 81 Cal.App.2d 
363—Johnson v. City of Glendale, 

55 P.2d 580, 12 Cal.App.2d 389. 

Fla.—State ex rel. Jacksonville Gas 
Co. v. Lewis, 170 So. 306, 125 Fla. 

816. 

Kan.—Mil ton vale Rural High School 
No. 1, Counties of Cloud and Ot¬ 
tawa v. Clay County Community 
High School, 113 P.2d 1095, 153 
Kan. 756—Corpus Juris quoted in 
Gridley Rural High School v. Board 
of County Commissioners, 95 P.2d 
972, 977, 150 Kan. 704. 

Neb.—Rein v. Johnson, 30 N.W.2d 
548, 149 Neb. 67, certiorari denied 
69 S.Ct. 31, 335 U.S. 814, 93 L.Ed. 

369—State ex rel. City of Colum¬ 
bus v. Price, 254 N.W. 889, 127 Neb. 

132. 

Pa.—Edwards v. City of Scranton, 62 
PaJDist. & Co. 157, 49 Lack.Jur. 

89. 

■Tex.—Thompson v. United Gas Corp., 

Civ.App., 190 S.W.Zd 504, error re¬ 
fused. 

'Wash.—City of Bellingham v. Hite, 


quirement where, in order to ascertain the extent 
of the provisions of the statute to which the section 
was added, it is necessary to examine not only the 
amendatory act, but to go back to the former stat¬ 
ute, and, by reading the two together, ascertain 
what persons are within its provisions. 61 The fact 
that an act is entitled a supplement to another act 
will not take it out of the constitutional provision 
where it was in fact amendatory legislation and is 
declared to be an intended amendment of previous 
legislation. 62 

Particular acts within rule. Particular statutory 
enactments have been held within the rule stated 
above that supplemental legislation complete in it¬ 
self and not requiring reference to any other law to 
determine its scope and meaning is not amendatory 
legislation within the prohibition of constitutional 
provisions which forbid amendment by reference 
to title only, and require the statute amended to 
be set out at length. 63 So it has been held that 
the constitutional provisions are not infringed by 
acts which merely give a remedy for the enforce¬ 
ment of existing statutes 64 or which give an ad¬ 
ditional remedy therefor, 65 which add a penalty 
for the violation of an existing statute which pre¬ 
scribed no penalty, 66 which prescribe the measure 
of damages in actions based on a cause of action 
given by a statute which did not prescribe any meas¬ 
ure of damages, 67 which provide a rule of con¬ 
struction for existing statutes, and are not in terms 
amendatory thereof, 68 which require notice to pur¬ 
chasers of revival of a mechanic's lien, prior acts 

P.2d 1009, 97 Colo. 279, 101 A.L.R. 

1202. 

59 C.J. p 874 note 14. 

Claims against mnnielpalities 

Act requiring presentation of 
claims against municipalities for In¬ 
juries was held not to revise or 
amend prior act imposing liability 
on municipalities for negligence, so 
as to require amended act to be reen¬ 
acted and published in full.—Johnson 
v. City of Glendale, 55 P.2d 580, 12 
Cal.App.2d 389. 

64. Ky.—Hughes v. Marvin, 287 S.W. 
561, 216 Ky. 190. 

59 C.J. p 873 note 99. 

65. Kan.—Ellis v. Kroger Grocery & 
Baking Co., 152 P.2d 860, 159 Kan. 
213, 155 A.L.R. 546. 

59 C.J. p 874 note 1. 

66. Tex.—Ex parte Jonschkies, 244 
S.W. 997, 92 Tex.Cr. 461. 

59 C.J. p 874 note 2. 

67. Mich.—Norblad v. Minneapolis, 
etc., R. Co., 118 N.W. 595, 156 Mich. 
697—Little v. Bousfield, 117 N.W. 
903, 154 Mich. 869. 

68. Ind.—McCleary v. Babcock, 82 
N.E. 453, 169 Ind. 228. 


225 P.2d 895/ 37 Wash.2d 652- 
Corpus Juris quoted in Swedish 
Hospital v. Department of Labor 

6 Industry, 176 P.2d 429, 433, 26 
Wash.2d 819. 

59 C.J. p 8 <3 note 93. 

57. N.J.—State v. Hancock, 24 A. 
726, 54 N.J.Law 393. 

58. Cal.—In re Henry’s Estate, 14S 
P.2d 396, 64 Cal App.2d 76—John¬ 
son v. City of Glendale, 55 P.2d 
580, 12 Cal.App 2d 389. 

Ill.—People ex rel. Rusch v. Ladwig, 

7 N.E.2d 313, 365 Ill. 574. 

59 C.J. p 873 note 95. 

59. Idaho.—Settlers* Irr. Disk v. 
Settlers’ Canal Co., 94 P. 829, 14 
Idaho 504. 

60. Ind.—In re Industrial Board, 
189 N.E. 387, 79 Ind.App. 669. 

59 C.J. p 874 note 16. 

61. HI.—Lyons v. Chicago Police 
Pension Board, 99 N.E. 337, 255 Ill. 
139. 

62. N.J.—State v. Trenton, 22 A. 
731, 53 N.J.Law 566. 

59 C.J. p 875 note 18. 

63. Colo.—In re Hunter's Estate, 49 
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containing no such provision, 60 or which add sec¬ 
tions to the charter of a city by which certain ter¬ 
ritory is added to the city and which territory is 
fully and completely described by the sections 
added. 70 

The constitutional provisions requiring amended 
statutes to be set out at length do not apply to stat¬ 
utes which add to the powers already granted to 
cities and towns an authority not previously con¬ 
ferred, 71 or set out in detail the manner in which 
power conferred on them shall be exercised, 72 
which merely provide an additional and different 
method or plan for the government of cities to the 
laws already existing on that subject, 73 which pro¬ 
vide a means of payment for debts incurred in 
compliance with a statute providing for the estab¬ 
lishment and maintenance of a system of drainage 
districts, 74 or which supplement an act creating a 
live stock commission by enlarging its powers and 
providing for dipping of sheep and cattle in counties 
where animals are affected with cattle ticks and 
sheep scab. 75 So, also, the rule as to supplemental 
legislation has been applied to an act purporting 
to be an act to amend an existing school law by 
adding to it a new section which provided for the 
creation of community consolidated school dis¬ 
tricts, 76 and to an act which postpones the time 
fixed by an earlier statute for holding court in 
designated counties, and makes provision for the 
return of process issued before the enactment of 
the earlier statute which contained no provision of 
this character. 77 

§ 264. - Reference Acts 

a. In general 

b. Particular acts considered 

a. In General 

Reference acts which adopt by reference merely the 


provisions of other acts on the same subject, there ap¬ 
pearing in more enlargsd and extended form, are not 
strictly amendatory in their nature and effect, if other¬ 
wise complete in themselves, and do not come within 
the scope of constitutional provisions which prohibit 
amendments of other statutes by reference to title only, 
and require the amended statute to be reenacted and set 
out in full. 

“Reference statutes” so called, which adopt by 
reference merely the provisions of other statutes on 
the same subject, there appearing in more enlarged 
and extended form, 78 are not strictly amendatory in 
their nature and effect, 79 if otherwise complete in 
themselves. 80 Accordingly, since the constitutional 
provisions prohibiting amendment by reference to 
title apply only to acts which are strictly amenda¬ 
tory or revisory, to express amendments only, and 
not to such as are independent and complete within 
themselves, as discussed supra §§ 261, 262, refer¬ 
ence acts are not within the letter or spirit of the 
constitutional provisions or the mischief intended to 
be remedied. 81 Any other construction of the con¬ 
stitutional provisions would make it necessary that 
every act contain within itself every detail for its 
complete execution, 82 and would impose more seri¬ 
ous evils than were sought to be cured or avoided, 83 
by leading to innumerable repetitions of laws in 
the statute books and rendering them not only 
bulky and cumbersome, but confused and unin¬ 
telligible. 84 The framers of the constitutional 
provisions, it has been said, could never have in¬ 
tended to introduce into the statute law such ele¬ 
ments of confusion and uncertainty. 86 

It follows that reference acts, original in form 
and in themselves complete and intelligible, do not, 
by reason of the fact that they refer to, and adopt 
the provisions of, other statutes in whole or in part 
without setting out such provisions, violate consti¬ 
tutional provisions which prohibit revising, amend¬ 
ing, or extending other statutes by reference to title 
only, and require the amended statute to be reenact- 


*69. Pa.—Hood v. Norton, 51 A. 748, 
202 Pa. 1X4. 

70. Tex.—Oak Cliff v. State, 79 S.W. 
1, 97 Tex. 883. 

*71. U.S.—Omaha Gas Co. v. Omaha, 
D.C.Neb., 249 F. 350. 

£9 C.J. p 874 notes 7-11. 

72. Ky.—Hickman v. Kimbley, 171 S. 

W. 176, 161 Ky. 652. 

£9 C.J. p 874 note 8. 

*73. Ill.—People v. Edmands, 96 N.E. 

914, 252 Ill. 108. 

£9 C.J. p 874 note 9. 

*74. Wash.—Northern Pac. R. Co. v. 
Pierce County, 97 P. 1099, 51 Wash. 
12, 23 L.R.A.,N.S. f 286. 

*75. Tex.—Page v. Tucker, Civ.App., 
213 S.W. 584. 


76. HI.—People v. Sleight, 137 N.E. 
829, 306 III. 319. 

59 C.J. p 874 note 12. 

77. U.S.—Loomis v. Runge, Tex., 66 
F. 866, 14 C.C.A 148. 

78. Ala.—Newton v. City of Tusca¬ 
loosa, 36 So.2d 487, 251 Ala. 209. 

Ariz,—State v. Pelosi, 199 P.2d 125, 
68 Ariz. 51. 

59 C.J. p 875 note 22. 

79w Mont—State ex rel. Berthot v, 
Gallatin County High School Dist, 
58 P.2d 264, 102 Mont 356. 

Wash.—Gruen v. Tax Commission, 
211 P.2d 651, 35 Washed 1. 

59 C.J. p 875 note 21. 

Incorporation of, or reference to, pri¬ 
or statute generally see supra $S 
70-72. 


80. Neb.—State v. Ure, 135 N.W. 224, 
91 Neb. 31. 

81. Ala.—Newton v. City of Tusca¬ 
loosa, 36 So.2d 487, 251 Ala. 209. 

Ark.—Taylor v. J. A. Riggs Tractor 
Co., 122 S.W.2d 608, 197 Ark. 383. 
Wash.—State ex rel. Washington Toll 
Bridge Authority v. Telle, 200 P.2d 
467, 32 Wash.2d 13. 

59 C.J. p 876 note 32. 

82. N.Y.—People v. Banks, 67 N.T. 
568. 

59 C.JT. p 876 note 33. 

83. Colo.—Denver Circle R. Co. v. 
Nestor, 15 P. 714, 719, 10 Colo. 403. 

84. N.T.—People v. Lorillard, 31 N. 
E. 1011, 185 N.T. 285. 

59 C.J. p 876 note 3£. 

85. N.T.—People v. Lorillard, supra 
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ed and set out in full, 86 or which provide that no 
act shall be passed which shall provide that any 
existing law or any part thereof shall be made or 
deemed a part of such act, or which shall enact 
that any existing law, or any part thereof, shall 
be applicable, except by inserting it in such act, 87 
or which contain both provisions; 88 and it has been 
held that this is so although the reference act may 
operate, to some extent, as an amendment of a 
previous statute. 89 

A “reference act,” within the rule that such an 
act is not within the scope of the constitutional pro¬ 
visions requiring that an amended statute be set out 
at length, may be an act which gives a right, de¬ 
clares a duty, or imposes a burden, and refers to, 
and adopts existing statutes for, the purpose of pro¬ 
viding a method of procedure for carrying the pro¬ 
visions of the reference act into effect, 90 or, ac¬ 
cording to some decisions, to provide a method of 
description and identification of the subject matter 
of the statute. 91 Reference is made to other stat¬ 
utes not to affect or qualify the substance of the 


legislation or vary the terms of the act, but merely 
for the formal execution of the act. 92 It is es¬ 
sential to the validity of an act which assumes to 
adopt by reference an existing statute that it should 
be complete and intelligible in itself; 93 and if it is 
merely an attempt to amend the old statute on the 
subject treated, and requires the old statute to be 
read with the new act in order to determine its 
provisions or to give the new act effect, it is in 
violation of the constitutional provisions. 94 

Local or special acts may be adopted by reference 
as well as general statutes. 95 

Reference in state act to federal legislation . It 
has been held that an attempted amendment of a 
state statute on the subject of intoxicating liquors 
by declaring that the definition of the words “in¬ 
toxicating liquors” shall be superseded by subse¬ 
quent legislation of congress defining intoxicating 
liquors is within the constitutional prohibition and 
void; 96 but, on the other hand, it has been held 
that an act which prohibits the sale of liquors con- 


86. Ala.—Newton v. City of Tusca¬ 
loosa, 36 So.2d 487, 261 Ala. 209. 
Ariz.—State v. Pelosi, 199 P.2d 125, 
68 Ariz. 51. 

Ark.—Arkansas Tax Commission v. 
Ashby, 233 S.W.2d 361. 217 Ark. 
759—Austin v. Manning, 231 S.W. 
2d 101, 217 Ark. 538—Potashnick 
Local Truck System v. Pikes, 165 
S.W.2d 615, 204 Ark. 924. 

Miss.—Corso v. City of Biloxi, 29 
So.2d 638, 201 Miss. 632, suggestion 
of error overruled 30 So.2d 237, 201 
Miss. 532. 

Mont.—State ex rel. Berthot v. Galla¬ 
tin County High School Dlst, 58 
P.2d 264, 102 Mont. 356. 

Neb.—Rocky Mountain Lines v. Coch¬ 
ran, 299 N.W. 596, 140 Neb. 378— 
Adams v. State, 294 N.W. 396, 138 
Neb. 613—State ex rel. Zeilinger v. 
Thompson, 279 N.W. 462, 134 Neb. 
739. 

Pa.—Bell v. Abraham, 22 A.2d 753, 
343 Pa. 169. 

Tex.—Westervelt v. Tates, 194 S.W. 
2d 395, 145 Tex. 38—King v. Shep¬ 
pard, Civ.App., 157 S.W.2d 682, er¬ 
ror refused. 

Wash.—Rourke v. Department of La¬ 
bor and Industries, 249 P.2d 236— 
Gruen v. Tax Commission, 211 P.2d 
651, 35 Wash.2d 1—State ex rel. 
Washington Toll Bridge Authori¬ 
ty v. Telle, 200 P.2d 467, 32 Wash. 
2d 13—State v. Rasmussen, 128 P. 
2d 318, 14 Washed 397. 

W.Va.—Meisel v. Tri-State Airport 
Authority, 64 S.E.2d 32. 

59 C.J. p 876 notes 37, 38. 

legislation affecting remedies and 
methods of procedure 
Constitutional provision prohibit¬ 


ing amendment of law by reference 
only to its title limits legislation 
which grants, modifies, or destroys 
rights, but has no application to leg¬ 
islation which affects remedies and 
methods of procedure alone.—Service 
Feed Co. v. City of Ardmore, 42 P.2d 
853, 171 Okl. 155, followed in City of 
Shawnee ex rel. Exchange Nat. Co. 
v. Taylor, 42 P.2d 860, 171 OkL 185.. 

87. N.T.—People v. Lorillard, 31 N. 
E. 1011, 135 N.Y. 285. 

59 C.J. p 877 note 39. 

88. N.J.—In re Trenton St. R. Co., 
Ch., 47 A. 819, reversed on other 
grounds 49 A. 481, 63 N.J.E< 1 . 276. 

59 C.J. p 877 note 40. 

89. Pa.—In re McKeown, 85 A. 1085, 
237 Fa. 626. 

59 C.J. p 877 note 4L 

90. Ala.—Newton v. City of Tusca¬ 
loosa, 36 So.2d 487, 251 Ala. 209. 

Ark.—Austin v. Manning, 231 S.W.2d 
101, 217 Ark. 538—Hollis & Co. v. 
McCarroll, 140 S.W.2d 420, 200 Ark. 
523—Taylor v. J. A Riggs Tractor 
Co., 122 S.W.2d 608, 197 Ark. 383— 
Wasson v. Planters’ Bank & Trust 
Co., 65 S.W.2d 528, 188 Ark. 343, 90 
A.L.R. 143- 

Ky.—Reeves v. Simons, 160 S.W.2d 
149, 289 Ky. 793. 

N.T.—Burke v. Kern, 38 N.K2d 500, 
287 N.T. 203. 

Okl.—Service Feed Co. v. City of Ard¬ 
more, 42 P.2d 853, 171 Okl. 155, fol¬ 
lowed in City of Shawnee ex reL 
Exchange Nat. Co. v. Taylor, 42 P. 
2d 860, 171 Okl. 185. 

59 C.J. p 875 note 24. , 
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91. Ark.—Gray v. Brittain, 217 S.W. 
772, 141 Ark. 518. 

59 C.J. p 875 note 25. 

Definition. 

Constitutional provision that no 
law shall be revised, amended, or 
provision thereof extended br con¬ 
ferred, by reference only to its title, 
but so much thereof as is revised, 
amended, or conferred shall be re¬ 
enacted and published at length, did 
not prohibit legislature in an act 
original in form from adopting in 
one section of act a definition which 
was set forth in another paragraph 
of same act by reference to definitive- 
section of such act and it was not 
necessary for legislature in adopting- 
statute to again copy definition set. 
forth in definitive section of statute- 
in adopting statute.—State v. Shel¬ 
don, Okl.Cr., 247 P.2d 975. 

92. Ala.—Newton v. City of Tusca¬ 
loosa, 36 So.2d 487, 251 Ala. 209. 

Wash.—State v. Rasmussen, 128 P.2di 
318, 14 Washed 397. 

59 C.J. p 875 note 26. 

93. Wash.—Rourke v. Department 
of Labor and Industries, 249 P.2<L 
236. 

59 C.J. p 877 note 42. 

94. Wash.—Rourke v. Department- 
of Labor and Industries, supra. 

59 C.J. p 877 notes 42, 43. 

95. Minn.—State v. Minor, 81 N.W. 
912, 79 Minn. 201. 

N.Y.—Choate v. City of Buffalo, 57 
N.Y.S. 383, 89 App.Div. 379, af¬ 
firmed 60 NJB. 1108, 167 N.Y. 597. 

96. Mo.—State v. Fenley, 275 S.W. 
36, 309 Mo. 520—State v. Berry, 253. 
& W. 712. 
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trary to the law of the United States and provides 
that the phrase “intoxicating liquors” shall mean 
anything found and determined from time to time 
to be intoxicating by the act of congress passed 
pursuant to, and in enforcement of, the Constitu¬ 
tion of the United States is valid. 97 A state stat¬ 
ute imposing a tax based on net income as returned 
to, and ascertained by, the federal government is 
not invalid as attempting to embody in the statute 
an act of congress providing for an income tax 
without setting forth such federal act 99 

b. Particular Acts Considered 

Numerous particular statutes have been sustained as 
valid as not within the operation of constitutional pro¬ 
visions prohibiting amendment by reference to title only 
and requiring an amended statute to be set out at length, 
such as statutes conferring the right of eminent domain 
and referring to other statutes for the procedure, or 
creating certain courts and referring to other statutes for 
the specific powers of such courts. 

The general rule discussed supra subdivision a 
of this section that reference acts do not come 
within the operation of constitutional provisions 
prohibiting amendment by reference to title only 
and requiring an amended statute to be set out at 
length has been applied with respect to numerous 
particular enactments so as to render unnecessary 
the setting out of the statutes to which reference is 
made. 99 So the courts have upheld as valid refer¬ 
ence acts which abolish a county agency as created 
by the general law and confers its authority and 
imposes its duties on another existing governmental 
agency, 1 which extend the effective date of another 
statute for a specified period, 2 which authorize cer¬ 
tain companies to consolidate with other such com¬ 
panies and provide that such consolidation may be 
effected in the same manner provided by statute for 
the consolidation of specified companies, 3 which 
•confer on telephone companies all the rights given 
to telegraph companies by an existing statute, 4 
which create a penalty for offenses therein defined 
and provide for actions or means to carry its pro¬ 
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visions into effect by reference to a course of 
procedure established by other statutes, 5 which 
create a town out of another town and provide that 
all statutes in force applicable to the latter shall 
apply to the newly created town, 6 or which define 
property rights of the state in timber and declare 
that donees shall be prosecuted for depredations 
“in the manner prescribed by law.” 7 

Reference statutes have also been sustained which 
give a lien for labor for or about certain con¬ 
struction work and provide that the procedure shall 
be such as “now provided by law in case of 
mechanics’ liens,” 3 which give a state board con¬ 
trol over express telephone or telegraph lines and 
provide that all powers given to such board over 
railroads are to be enforced against such telephone 
or telegraph lines, 9 which make the sale of in¬ 
toxicating liquor a felony by providing that no one 
over a certain age who is convicted of a violation 
of the act shall have the benefit of another statute 
known as the Suspended Sentence Law, 10 which 
provide for calling in outstanding warrants of 
counties, cities, and towns and which adopt the 
method of procedure provided by counties in like 
cases, 11 or which provide for the annexation of 
territory to a fencing district and that the assess¬ 
ments made under it should be made under the 
existing statute as to procedure. 12 

The constitutional limitations on amendment by 
reference to title only have also been held inap¬ 
plicable to statutes which provide for the forma¬ 
tion of special school districts by the people out¬ 
side of cities and towns and that the statutes al¬ 
ready in force as to special school districts shall 
apply to school districts created under the new 
act, 13 which provide for the organization of an 
improvement district in a designated locality and 
that such district shall be organized in the manner 
set forth by designated existing statutes, 14 which 
provide that a declaration in assumpsit and tres¬ 
pass shall consist of a concise statement of plain- 


*97. Pa.—Commonwealth v. Alder* 
man, 79 Pa.Super. 277. 

£9 C.J. p 876 note 29. 

l 98. Pa.—Commonwealth v. Warner 
Bros. Theatres, 27 A2d 62, 845 Pa. 
270. 

*99. Ark.—Poch v. Taylor, 54 S.W.2d 
994, 186 Ark. 618. 

N.M.—Tondre v. Garcia, 116 P.2d 584, 
45 N.M. 433. 

T. Ala.—Byrd v. State, 102 So. 223, 
212 Ala. 266. 

:2. Mont.—State ex rel. Berthot v. 
Gallatin County High School Dist., 
58 P.2d 264, 102 Mont. 356. 


3. N.J.—In re Trenton St. R. Co., 
Ch., 47 A 819, reversed on other 
grounds 49 A 481, 63 N.J.Eq. 276. 

4. Kan.—Wichita v. Missouri, etc., 
Tel. Co., 78 P. 886, 70 Kan. 441. 

5. N.J.—Campbell v. New Jersey 
Pharmacy Board, 45 N.J.Law 241. 

6. N.T.—People v. Hayt, 7 Hun 39. 

7. Ark.—State v. Hunter, 64 S.W. 
885, 69 Ark. 548. 

8. Pa.—James Smith Woolen Mach. 
Co. v. Browne, 56 A 43, 206 Pa. 
543. 

Contra McKeever v. Victor Oil Co., 
9 Pa.Co. 284. 


9. Nev.—Pacific Express Co. v. Cor¬ 
nell, 81 N.W. 377, 59 Nev. 364. 

10. Tex.—Mikulec v. State, 262 S.W. 
751, 97 Tex.Cr. 615. 

59 C.J. p 877 note 53. 

11. Ark.—Watkins v. Eureka 

Springs, 4 S.W. 384, 49 Ark. 131. 

12. Ark.—Norton v. No Fence Dist. 
No. 2, 26 S.W.2d 878, 181 Ark. 660. 

13. Ark.—Common School Dist. No. 
13 v. Oak Grove Special School 
Dist., 144 S.W. 224, 102 Ark. 411. 

14. Ark.—Mullins v. Little Bock, 198 
S.W. 262, 131 Ark. 59, L.RA.191SB 
461. 
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tifFs demand as provided by another statute therein 
designated, 15 which provide that a designated court 
in which a recognizance has been forfeited certify 
such forfeiture to the supreme or circuit court to 
be therein prosecuted in the manner provided in 
another statute therein designated, 16 which pro¬ 
vide that all statutes with relation to sewers ap¬ 
plicable at the time of passage thereof to a certain 
village shall apply with equal force to a certain city 
with respect to all sewers “hereafter to be con¬ 
structed therein,” 17 or which provide that a special 
assessment for the costs and expenses of a work, 
specially provided for and directed to be paid by 
tax, shall be made and collected in the manner 
provided by general laws. 18 

So also, reference acts have been held valid 
which provide that funds accruing under the Sol¬ 
diers 1 Compensation Act shall be payable in ac¬ 
cordance with the provision of the State Finance 
Act, 19 which provide that the provisions of the law 
relating to actions for causing death by negligence 
shall apply to an action by the executor or admin¬ 
istrator of a deceased employee suing under the pro¬ 
visions of the act as far as the provisions of the 
earlier statute are consistent therewith, 20 which pro¬ 
vide the procedure for compelling witnesses to ap¬ 
pear before an investigation commission and further 
provide that “the like proceedings shall thereupon 
be had as if such commission was a court of 
record and such witness had been duly subpoenaed 
to appear before it,” 21 which require the county 
treasurer to pay over to the treasurer of rural 
high school districts the proper proportion of the 
high school funds in accordance with the provisions 
of other statutes therein designated, 22 or which re¬ 
quire the incumbents of office thereby created to 
proceed in the performance of their duties in ac¬ 
cordance with general statutes previously enacted. 23 

Acts relating to eminent domain. The general 
rule as to the inapplicability of the constitutional 
prohibition against amendment by reference to title 


only has been applied so as to sustain the validity 
of reference acts which confer the right of eminent 
domain on municipal or other corporations and 
refer to other statutes for the procedure for ac¬ 
quiring title or exercising the right so conferred. 24 

Acts relating to courts. Under the rules stated 
supra subdivision a of this section, reference acts 
have been held valid which confer a new power on 
an existing court and provide the same procedure 
for executing it as already existed in the case of 
another court therein designated, 25 which create 
new courts and make applicable thereto the same 
procedure as is applicable in existing courts therein 
designated, 26 which reestablish designated courts 
and provide that the procedure therein shall be 
governed by the code, 27 or which vest in the newly 
created court concurrent jurisdiction with another 
court therein designated and provide that the pro¬ 
cedure applicable in such court shall prevail in the 
newly created court, 28 or that such procedure shall 
be governed by the code. 29 

Acts relating to taxation. In applying the rule 
that constitutional limitations on amendment by 
reference to title only are inapplicable to proper 
reference acts, the courts have upheld as valid 
reference acts which provide for the imposition of 
a special tax rate on a particular product and 
refer to an existing statute to point out the en¬ 
forcement, 30 which require taxes for the payment 
of county bonds issued under its provisions to be 
levied as provided in a former statute therein 
designated, 31 or which provide for a sale of land 
sold for taxes and bid in by the state and that the 
right of purchasers suing for possession shall be 
governed by a designated statute. 32 

Acts relating to elections. Other reference acts 
sustained as valid notwithstanding the constitutional 
prohibition against amendment by reference to title 
only include a city charter providing that every 
municipal election shall be held in conformity with 


15. Pa.—Kauffman v. Jacobs, 4 Pa. 
Co. 462—Krause v. Pennsylvania R. 
Co., 4 Pa.Co. 60, 20 Wkly.N.Cas. 
111 . 

10. N.J.—State v. Hancock, 24 A. 
726, 54 N.J.Law 393. 

17. N.Y.—People v. Brunlng, 34 N. 
Y.S. 1048, 89 Hun 124. 

18. N.Y.—People v. Washington 
Park Board of Comrs., 67 N.Y. 568. 

19. Ill.—-Hagler v. Small, 138 NX. 
849, 307 Ill. 460. 

80. N.J.—Quigley v. Lehigh Valley 
YL Co., 79 A. 458, 80 N.J.Law 486. 
SI. N.Y.—People ▼. Learned, 5 Hun 
626. 


22. Kan.—State v. Lamont, 181 P. 
617, 105 Kan. 134. 

23. Okl.—Haskell v. Edmonds, 215 
P. 629, 90 Okl. 44. 

59 C.J. p 878 note 66. 

24. U.S.—St. Louis, etc., R. Co. v. 
Southwestern Tel., etc., Co., Ark., 
121 F. 276, 58 C.C.A. 198. 

59 C.J. p 878 note 68. 

25. Ark.—Wilson v. Magnolia Petro¬ 
leum Co., 26 S.W.2d 92, 181 Ark. 
391. 

26. N.Y.—Bergman v. Wolff, 11 N.Y. 
S. 591. 

59 C.J. p 878 note 7L 
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27. Ala.—State v. Torbert, 77 So. 37, 
200 Ala. 663—Lee v. State, 79 So. 
805, 16 Ala.App. 548. 

28. Colo.—Denver Circle R. Co. v. 
Nestor, 15 P. 714, 10 Colo. 403. 

29. N.Y.—Curtin v. Barton, 34 N.B. 
1093, 139 N.Y. 505. 

30. Ark.—Arkansas R. Commission, 
v. Stout Lumber Co., 255 S.W. 912, 
161 Ark. 164. 

31. TJ.S.—Geer r. Ouray County, 
Colo., 97 F. 435, 38 C.C.A. 250. 

32. Ala.—Cobb v. Vary, 24 So. 442, 
120 Ala. 263. 
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the general election law, 83 an act providing that 
an existing election statute shall apply to primary 
elections held pursuant to provisions of the refer¬ 
ence act, 84 or an act providing that an election to 
determine whether stock shall be prohibited from 
running at large may be contested on the same 
grounds and in the same manner as contests of 
elections of constables are held. 85 

§ 265. - Requisites and Sufficiency of 

Compliance with Constitutional Re¬ 
quirements 

a. In general 

b. Sufficiency of setting out statute as 

amended 

a. In General 

Under the constitutional provisions under considera¬ 
tion, if an entire act is amended, it must be set forth 
and published as amended, and if several sections or a 
single section is amended such sections or section must 
be set out at length; but if any one or any number of 
sections of an act less than ail Is amended, it will be 
sufficient to set out such section or sections as are 
amended without setting out the entire act. 

Under the constitutional provisions under con¬ 


sideration, if an entire act is amended, it must be 
set forth and published as amended. 36 Similarly, 
if several sections 37 or a single section 88 is amend¬ 
ed, it is essential that such sections or section, as 
the case may be, be published at length as amended. 
However, if one or any number of sections of an 
act less than all is amended, it will be sufficient to 
set out such section or sections as are amended 
without setting out the entire act; 89 and this is 
true although other sections of the act may by 
implication be amended or extended, 40 or although 
the title of the amending act indicates that it is an 
amendment to the entire act instead of a section 
only. 41 It is only when all the sections of an act 
are amended that the entire act as amended is re¬ 
quired to be set out. 42 

It has been held that, where a section is divided 
into numbered subsections 43 or subdivisions of a 
section, 44 it will be sufficient to set out the sub¬ 
sections or subdivisions as amended without more; 
but there is also authority directly to the contrary. 45 
According to some decisions, it is not necessary 
that a section be repeated in its entirety where only 
certain paragraphs are being amended. 46 


33. W.Va.—Kimball v. Loughney, 74 
S.B. 963, 70 W.Va. 766. 

34. N.J.—Hopper v. Stack, 66 A. 1, 
69 N.J.Law 562. 

35. Ala.—Season v. Shaw, 42 So. 
611, 148 Ala. 544, 18 L.R.A.,N.S., 
566. 

36. Ala.—In re Opinion of the Jus¬ 
tices, 186 So. 731, 237 Ala. 377. 

Ind.—Northern Indiana Power Co. v. 
West, 32 dNT.33.2d 713, 218 Ind. 321. 

Ky.—Commonwealth v. Scott, 221 S. 
W.2d 64, 310 Ky. 537. 

Okl.—Adams v. Fry, 230 P.2d 915, 204 
Okl. 407. 

Pa.—Commonwealth v. Hallberg, 81 
A.2d 270, 168 Pa.Super. 596. 

59 C.J. p 879 note 83. 

37. Ky.—Hazelrigg v. Hazelrigg, 183 
S.W. 933, 169 Ky. 345. 

38. Ind.—Draper v. Zebec, 37 N.E. 
2d 952, 219 Ind. 362, rehearing de¬ 
nied 38 N.E.2d 995, 219 Ind. 362. 

Ky.—Rash, v. Louisville & Jefferson 
County Metropolitan Sewer Dist., 
217 S.W.2d 232, 309 Ky. 442. 

Pa.—U. S. Steel Co. v. Allegheny 
County, 86 A.2d 838, 369 Pa. 423. 

59 C.J. p 879 note 85. 

39. I1L—People ex reL Lindheimer 
v. Gaylord Bldg. Corp., 16 N.E.2d 
901, 369 Ill. 371—Werner v. Martin, 
194 N.E. 264, 359 Ill. 213—Crocher 
v. Abel, 180 N.E. 852, 348 III 269. 

Ind.—State ex rel. Blieden v. Glea¬ 
son, 65 N.B.2d 245, 224 Ind. 142— 
Roberts v. State, 200 N.B. 699, 
210 Ind. 375. 

Ky.—Rash v. Louisville & Jefferson 
County Metropolitan Sewer Dist., 


217 SwW.2d 232, 309 Ky. 442- 

Wheeler v. Board of Com’rs of 
City of Hopkinsville, 53 S.W.2d 740, 
246 Ky. 388. 

La—State v. Shadions, 4 So.2d 823, 
198 La. 770. 

Mich.—Surtman v. Secretary of 
State, 16 N.W.2d 471, 309 Mich. 270, 
certiorari dismissed 66 S.Ct. 267, 
323 U.S. 806, 89 L.Ed. 643. 

Miss.—Fugler v. State, 7 So.2d 873, 
192 Miss. 776. 

Neb—State v. McCosh, 279 N.W. 776, 
134 Neb. 780. 

69 C.J. p 879 note 86. 

Number of sections changed 

(1) If legislature changes a stat¬ 
ute by method of section-by-section 
amendment, no constitutional viola¬ 
tion occurs as long as each section is 
published and reenacted at length, 
regardless of number of sections so 
changed.—People v. Western Fruit 
Growers, 140 P.2d 13, 22 Cal.2d 494. 

(2) Two or more particular sec¬ 
tions of statute may be amended by 
reference thereto in act correctly 
identifying them and setting out in 
full sections as amended, without 
violating constitutional provisions 
that no law shall be amended by ref¬ 
erence to its title only.—Board of 
Aldermen of City of Ashland v. Hunt, 
146 S.W.2d 814, 284 Ky. 720. 

40. Ill.—Crocher v. Abel, 180 N.E. 
862, 348 Ill. 269. 

Ind.—Wilkins v. Leeds, 25 N.E.2d 
442, 216 Ind. 508. 

59 C.J. p 879 note 87. 
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41. Or.—David v. Portland Water 
Committee, 12 P. 174, 14 Or. 98. 

69 C.J. p 879 note 88. 

42. Mo.—State v. Thruston, 4 S.W. 
930, 92 Mo. 325, 1 Am.S.R. 720- 
State v. Chambers, 70 Mo. 625. 

43. Ky.—Kokas v. Commonwealth, 
237 S.W. 1090, 194 Ky. 44. 

Tex.—Corpus Juris cited in Ellison 
v. Texas Liquor Control Board, 
Civ.App., 164 S.W.2d 322, 325, error 
refused. 

44. La.—City of New Orleans v. 
Board of Sup'rs of Elections for 
Parish of Orleans, 43 So.2d 237, 216 
La. 116. 

59 C.J. p 879 note 91. 

45. Ind.—Martinsville v. Frieze, 33 
Ind. 507. 

46. La.—City of New Orleans v. 
Board of Sup'rs of Elections for 
Parish of Orleans, 43 So.2d 237, 216 
La. 116. 

Distinct paragraphs 

Although the title of the amenda¬ 
tory act is simply an act to amend 
a designated section of the former 
act by reference to its title only, the 
amended act may set out .only so 
much of the section as Is revised or 
amended where the section consists 
of two distinct paragraphs which 
might have been printed in subsec¬ 
tions instead of paragraphs.—Rash 
v. Louisville & Jefferson County Met¬ 
ropolitan Sewer Dlst., 217 S.W.2d 
232, 309 Ky. 442—59 C.J. p 879 note 
93. 
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Reenacting section other than that designated . 
The constitutional requirement is not satisfied where 
a statute or section other than that stated in the 
amendatory act to have been revived or amended 
is reenacted and published at length. 47 

b. Sufficiency of Setting Out Statute as 
Amended 

It Is a sufficient compliance with constitutional re¬ 
quirements as to setting out amended statutes at length 
to set cut the statute as amended without setting out 
the statute as It was before it was amended; and where 
an act revises and consolidates several statutes relating 
to a specific subject, it is sufficient to set out In the 
new act the provisions of the statutes revised or con¬ 
solidated as amended without setting out In addition 
thereto the statutes or parts of statutes revised and 
consolidated. 

Where an act revises and consolidates several 
statutes relating to a specific subject, the consti¬ 
tutional requirement that no law shall be revised, al¬ 
tered, or amended by reference to its title only, but 
the statute revised shall be reenacted and published 
at length, is satisfied by setting out in the new act 
the provisions of the statutes revised or consolidated 
as amended; it is not necessary to set out in ad¬ 
dition thereto the statutes or parts of statutes re¬ 
vised and consolidated. 48 It has very generally been 
held that it is a sufficient compliance with consti¬ 
tutional provisions of this character to set out the 
statute as amended without setting out the statute 
as it was before it was amended. 49 In other words, 
“It requires, not a recital of the old section, but 
a full statement, in terms, of the new one.” 50 This, 
it is said, is a full compliance with the terms as 
well as the purpose of the provisions, 51 and an 
amendatory statute of this character will be valid if 
it sufficiently identifies the statute amended by prop¬ 
er reference thereto, 62 and is not in contravention 
of other provisions of the organic law. Any more 
would only tend to render the statute unnecessarily 
cumbrous. 53 

Nevertheless, in the absence of any provision to 
the contrary, 54 the setting out of the amended stat¬ 
ute in addition to the statute as it was amended will 


not invalidate the amendment although in so doing 
the amended statute is quoted inaccurately in an im¬ 
material particular, as the recital of the amended 
statute may be disregarded as surplusage. 55 A stat¬ 
ute providing that statutes therein dealt with should 
be “amended as follows” is not in violation of con¬ 
stitutional requirements that no law shall be amend¬ 
ed by reference to title only, but that the statute 
amended shall be set out at length. 56 

Setting out words inserted or stricken . Where 
the statute as amended is set out in full, it is not 
necessary that the amendatory act set out in addi¬ 
tion thereto the words stricken or inserted, 57 but to 
do so will not affect the validity of the amend¬ 
ment; 58 and the fact that there is a discrepancy 
between the old section when the words were added 
to it which are proposed in the first part of the 
act and the section as amended which is set out in 
the latter part of the act is immaterial. 59 

Provisions purporting to attach meaning to 
amended statute . Where one statute is amended by 
another statute, setting it out in full as amended, 
provisions purporting to attach a meaning to the 
amended statute are in violation of the constitution¬ 
al provisions, but they may be rejected as surplus¬ 
age and will not invalidate the amendment. 60 

§ 266. Georgia Constitutional Provision 

a. In general 

b. Description of statute to be amended 

c. Description of alteration to be made 

a. In General 

in Georgia, compliance must be had with a consti¬ 
tutional requirement that no law of the code may be 
amended by mere reference to Its title, or to the number 
of the section of the code, but the amending act must 
distinctly describe the law to be amended as well as the 
alterations to be made; but such provision has no ap¬ 
plication to an act which is complete in Itself, and which 
does not purport to amend any particular law or statute. 

In Georgia, under an express constitutional pro¬ 
vision, no law or section of the code, may be 
amended by mere reference to its title, or to the 


47. La.—Houton v. City of Lafay¬ 
ette, 58 So. 883, 130 La. 1064. 

48. Mich.—-Ellis v. Farsell, 58 N.W. 
839, 100 Mich. 170. 

49. Ala.—In re Opinion of the Jus¬ 
tices, 53 So.2d 583, 256 Ala. 29. 

La.—State v. Shadions, 4 So.2d 823, 
198 La. 770. 

59 C.J. p 880 note 96. 

50. Ohio.—Layman v. McBride, 15 
Ohio St. 573. 

51. IlL—Marlon v. Campbell, 107 N. 
E. 601, 266 IlL 256. 

69 C.J. p 880 note 98. 


5a. Mich.—People v. Schuler, 98 N. 
W. 986, 136 Mich. 161—People v. 
Pritchard, 21 Mich. 236. 

53. Ky.—Purnell v. Mann, 48 S.W. 
407, 49 S.W. 346, 50 S.W. 264, 105 
Ky. 87, 20 Ky.L. 1146, 21 Ky.L. 
1129. 

59 C.J, p 881 note 1. 

54. Pa.—Commonwealth v. Sweeney, 
127 A. 226, 281 Pa. 550. 

59 C.J. p 881 note 2. 

55. Ind.—Draper v. Falley, 33 Ind. 
465. 


56. Miss.—Byron v. City of Green¬ 
wood, 73 So. 728, 112 Miss. 718. 

59 C.J. p 865 note 5. 

57. Mo.—State v. Herring; 106 S.W. 
984, 208 Mo. 708. 

58. Mo.—Morrison v. St. Louis, etc., 
R. Co., 9 S.W. 626, 96 Mo. 602. 

59 C.J. p 881 note 5. 

59. Ky.—Commonwealth v. McNutt, 
118 S.W. 983, 133 Ky. 702. 

60. Pa.—In re East Grant Street, 
16 A. 366, 121 Fa. 596. 
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number of the section of the code, but the amend¬ 
ing act must distinctly describe the law to be 
amended as well as the alterations to be made. 61 
The object of such provision was to put the legis¬ 
lature and the public on guard as to all matters 
connected with the subject matter, 62 that is, to put 
the members of the legislature on reasonable notice 
as to what law is intended to be amended, so that 
they may ascertain if and how the old law is in¬ 
tended to be modified. 63 This provision is held to 
be mandatory, 64 and contains two distinct require¬ 
ments which are a description of the statute to be 
amended, and a description of the alterations to be 
made. A compliance with both requirements is in¬ 
dispensable to the validity of an amendatory stat¬ 
ute. 65 

Acts not within provision . The constitutional 
provision has no application to an act which is com¬ 
plete in itself, 66 and which does not purport to 
amend any particular law or statute. 67 So the 
fact that other statutes may be thereby amended 
by implication is immaterial, as the provision applies 
to express amendments alone. 68 It has been held 
that, as the constitution expressly authorizes the 
legislature to abolish in any county the office of the 
county treasurer thereof, an act abolishing the of¬ 
fice of county treasurer in a designated county and 
adopting another method for the preservation and 
handling of the funds of the county is not in viola¬ 
tion of the constitutional provision that no law 
shall be amended by mere reference to its title or 

61. Ga.—Ragans v. Ragans, 39 S.E. 

2d 162, 200 Ga. 890—Shadrick v. 

Bledsoe, 198 S.E. 535, 186 Ga. 346. 

<62. Ga.—Ragans v. Ragans, 39 S.E. 

2d 162, 200 Ga. 890. 

63. Ga.—Barber v. Housing Author¬ 
ity of City of Rome, 6 S.E.2d 425, 

189 Ga. 155—Shadrick y. Bledsoe, 

198 S.E. 535, 186 Ga. 345. 

64. Ga.—English v. Smith, 133 SB. 

847, 162 Ga. 195. 

£9 C.J. p 881 note 13. 

Held not violated 

Ga.—Norris v. McDaniel, 60 S.E.2d 
329, 207 Ga. 232—Aven v. Steiner 
Cancer Hospital, 5 S.E.2d 356, 189 
Ga. 126—Pierce v. Powell, 4 S.E.2d 
192, 188 Ga. 481—Crisp v. Head, 199 
S.E. 219, 187 Ga. 20—Shadrick v. 

Bledsoe, 198 S.E. 535, 186 Ga. 345 
—National Finance Co. v. Citizens 
Loan & Savings Co., 192 S.E. 717, 

184 Ga. 619—City of Atlanta v. 

Pickens, 169 S.E. 99, 176 Ga. 833. 

65. Ga.—English v. Smith, 133 S.E. 

847, 162 Ga. 195. 

Compliance held shown 
Ga.—Ragans v. Ragans, 89 S.E.2d 
162, 200 Ga. 890—Wood v. City of 
Rome, 158 S.E. 585, 172 Ga. 696. 


to the number of the section of the code, but the 
amending act shall distinctly describe the law to 
be amended; 69 the various provisions of the con¬ 
stitution must be construed as in harmony with each 
other. 70 

In what part of bill made . The description re¬ 
quired by the constitution may be either in the title 
or in the body of the act or in both. 71 

b. Description of Statute to Be Amended 

Any reasonable description of the statute to be 
amended meets the requirement of the constitution, and 
it is not necessary that such statute be copied In its en¬ 
tirety in the amending statute. 

Any reasonable description of the statute to be 
amended meets the requirement of the constitution ; 72 
and a misdescription will not vitiate the amending 
act, provided the means of identifying the statute 
sought to be amended, apart from the erroneous 
description, are clear, certain, and convincing. 73 
A recital that a designated section of the code is 
amended and setting out in full the section as 
amended is a sufficient description, 74 and a literal 
transcript of the statute to be amended is a sufficient 
description thereof, 75 since it identifies such statute 
beyond reasonable doubt, 76 and it is of no con¬ 
sequence that such description did not precede, but 
followed, that portion of the amending statute which 
declared what the amendment should be. 77 It is not 
necessary, however, that the statute to be amended 
be copied in its entirety in the amending statute, 
since the constitution calls for description and not 

Marsh, 43 S.E.2d 606, 607, 211 S.C. 
36. 

59 C.J. p 881 note 17. 

Description held sufficient 
Ga.—Morris v. City Council of Au¬ 
gusta, 40 S.E.2d 710, 201 Ga. 666- 
State Highway Dept, of Georgia v. 
Bass, 29 S.E.2d 161, 197 Ga. 356- 
Barber v. Housing Authority of 
City of Rome, 5 S.E.2d 425, 189 Ga. 
*155. 

73. Ga.—English v. Smith, 133 S.E. 
847, 162 Ga. 195. 

59 C.J. p 881 note 18. 

74. Ga.—Gilbert v. Georgia R. f etc., 
Co., 30 S.E. 673, 104 Ga. 412, fol¬ 
lowed in 30 S.E. 888, 105 Ga. 486. 

59 C.J. p 881 note 19. 

75. Ga.—Georgia Southern, etc., R. 
Co. v. George, 19 S.E. 813, 92 Ga. 
760, approved in Ryle v. Wilkinson 
County, 30 S.E. 934, 104 Ga. 473 
and Foster v. State, 25 S.B. 613, 
99 Ga. 56. 

76. Ga.—Georgia Southern, eta, R. 
Co. v. George, 19 S.E. 813, 92 Ga. 
760. 

77. Ga.—Georgia Southern, eta, R. 
Co. v. George, supra. 


66. Ga.—Shadrick v. Bledsoe, 198 
S.E. 535, 186 Ga. 345. 

59 C.J. p 882 note 36. 

67. Ga.—Davis v. State, 50 S E 2d 
604, 204 Ga. 467—Town of McIn¬ 
tyre v. Scott, 12 S.E.2d 883, 191 Ga. 
473—Barber v. Housing Authority 
of City of Rome, 5 S.E.2d 425, 189 
Ga. 155—Crisp v. Head, 199 S.E. 
219, 187 Ga. 20. 

68. Ga.—Fortson v. Fortson, 35 S.E. 
2d 896, 200 Ga. 116—Town of Mc¬ 
Intyre v. Scott, 12 S.E.2d 883, 191 
Ga. 473—Barber v. Housing Au¬ 
thority of City of Rome, 5 S.E. 2d 
425, 189 Ga. 155—Williams v. State, 
1 S.E.2d 27, 187 Ga. 415—Head v. 
Wilkinson, 198 S.E. 782, 186 Ga 
739. 

59 C.J. p 882 note 37. 

69. Ga—McCall v. Wilkins, 89 S.E. 
219, 145 Ga 342. 

70. Ga—McCall v. Wilkins, supra 

71. Ga—Ragans v. Ragans, 39 S.E. 
2d 162, 200 Ga 890. 

59 C.J. p 882 note 35. 

72. Ga—Ragans v. Ragans, 39 S.E. 
2d 162, 200 Ga 890. 

S.C.—Corpus Juris cited Ixl Taylor v. 
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transcription. 78 Although the description must be 
distinct, it need not be lengthy or extended. 79 

While it is insufficient merely to refer to the 
number of the section of the code to be amended, 80 
the constitutional provision is sufficiently complied 
with where the amending act states such number 
and, in addition, indicates its general nature and 
contents so as to show with reasonable certainty 
what section is intended, 81 or where the title or 
caption of the act describes the law to be amended 
and the body of the act substantially identifies it 
by referring to certain sections thereof and setting 
forth the various particulars in which the old stat¬ 
ute is intended to be amended. 82 

It has been held that a recital of the title or 
caption of the statute to be amended, together with 
the date of its approval, is a sufficient description of 
such statute; 83 and it has also been held that 
ordinarily it will be sufficient for the purpose of 
description to set out in full the title or caption of 
the statute to be amended, 84 especially where the 
caption or title is recited both in the title and the 
body of the amending act. 85 According to other 
decisions, however, the constitutional provision is 
not complied with if the only reference to the law 
to be amended is its title. 83 

c. Description of Alteration to Be Made 

The constitutional requirement that the amending act 
shall distinctly describe the alteration to be made in 
the statute amended Is sufficiently complied with where 
the amending act recites the tltie of the statute to be 
amended, the date of its approval, and how It will read 
when amended. 

The constitutional requirement that the amending 
act shall distinctly describe the alteration to be 
made in the statute amended is sufficiently complied 
with where the amending act recites the title of the 
statute to be amended, the date of its approval, and 
how it will read when amended; 87 where the 
amending act states the section number of the stat¬ 
ute to be amended, sets out in totidem verbis the 


proposed amendment as well as the allocation of the 
words in the statute as it stands before amend¬ 
ment, and then sets out word for word the statute 
as it will read when amended ; 88 or where the body 
of the amending act amends the original statute 
by adding a new section which makes certain sec¬ 
tions of a third statute parts of the statute as 
amended. 89 It even has been held that the earlier 
method of making amendments before constitutional 
regulation of the subject by striking out certain 
words, by inserting certain words, or by striking 
out certain words and inserting others is a sufficient 
compliance with the constitutional requirement. 90, 

§ 267. Tennessee Constitutional Provision 

a. In general 

b. Acts not within provision 

c. Requisites and sufficiency of recital 

a. In General 

A constitutional provision that all acts which amend 
former laws shall recite In their caption or otherwise 
the title or substance of the law amended is intended 
to direct the attention of the legislature to the existing 
law and the proposed change and thereby prevent im¬ 
provident legislation; the provision Is mandatory, and, 
if not complied with, the amendatory law Is void. 

Numerous decisions have construed and applied 
the constitutional provision of Tennessee that “All 
acts . . . which amend former laws shall recite 

in their caption or otherwise the title or substance 
of the law . . . amended.” 91 The purpose of 

such provision is to prevent the practice of enacting 
statutes whose effect was unknown to the members 
of the legislature and to the people; 92 that is, to 
direct the attention of the legislature to the existing 
law and the proposed change and thereby prevent 
improvident legislation. 93 The provision was not 
designed to embarrass legislation and defeat the 
purpose for which it was adopted. 94 

This provision has been uniformly held manda¬ 
tory, and, if not complied with, the amendatory law 
is void, 95 although having a sufficient title in it- 


78. Ga.—Ragans v. Ragans, 39 SJS3. 
2d 162, 200 Ga. 890. 

59 C.J. p 882 note 28. 

79. Ga.—Ragans v. Ragans, supra. 

80. Ga.—Ragans v. Ragans, supra. 

81. Ga.—Puckett v. Young, 37 S.E. 
880, 112 Ga. 578. 

59 C.J. p 882 note 24. 

82. Ga.—Fountain v. Ragan-Malone 
Co., 80 S.B. 306, 141 Ga. 58. 

59 C.J. P 882 note 25. 

83. Ga.—Wood v. City of Rome, 158 
S JSL 585, 172 Ga. 696. 

59 G.J. p 882 note 26. 


84. Ga.—Tison v. City of Doerun, 
116 S.E. 615, 155 Ga. 867. 

59 C.J. p 882 note 27. 

85. Ga,—English v. Smith, 133 S.E. 
847, 162 Ga. 195. 

59 C.J. p 882 note 28. 

86. Ga.—Ragans v. Ragans, 39 S.E. 
2d 162, 200 Ga. 890—Maysville v. 
Smith, 64 S.E. 131, 132 Ga. 316. 

87. Ga.—Georgia Southern, etc., R. 
Co. v. George, 19 S.E. 813, 92 Ga. 
760. 

88. Ga.—Peeler v. Central of Geor¬ 
gia R. Co., 137 S.E. 24, 163 Ga. 784. 

89. Ga.—Holland v. State, 118 S.E. 
203, 155 Ga. 795. 
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90. Ga.—Allen r. City of Marietta, 
136 S.E. 207, 163 Ga. 374—Fite v. 
Black, 11 S.E. 782, 85 Ga. 413. 

91. Tenn.—Cheatham County v. 

Murff, 138 S.W.2d 430, 176 Tenn. 
93. 

92. Tenn.—Cheatham County v. 

Murff, supra. 

93. Tenn.—Cheatham County v. 

Murff, supra. 

59 C,J. p 883 note 42.,- 

94. Tenn.—Chumbley v. People’s 

Bank & Trust Co., 60 S.W.2d 164, 
166 Tenn. 35—Goetz v. Smith, 278 
S.W. 417, 152 Tenn. 451, 

95. Tenn.—Lynch v. Faria, 227 S.W. 
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self. 96 In all cases the amendatory act must re¬ 
cite the title or substance of the statute sought to 
be amended in the caption or body of the act, as 
discussed infra subdivision c of this section, the 
word “substance” as used in the constitutional pro¬ 
vision being synonymous with the word “subject.” 97 
It is not necessary, however, to recite both the title 
and substance of the original act; a recital of ei¬ 
ther is sufficient. 98 It is necessary to recite only 
the substance of that part of the statute which is 
to be amended, as it would be useless to go further 
and recite the substance of a statute as far as it is 
not amended. 99 

Where a statute has been amended one or more 
times , it is not necessary for an act amending the 
original statute to refer to the subsequent amend¬ 
ment or amendments thereof, 1 or to the titles or 
substance of such amendatory acts. 2 So the con¬ 
stitutional requirement is met where the caption 
of the amendatory act refers to the original act, 
and incorporates the title of an intervening act 
which amended the original act, and the caption of 
which recites the caption of the original act, and 
the body of the amending act refers to the particular 
section of the original act amended. 3 

Amendment of several statutes relating to one 
subject . Where an act proposes to amend several 
statutes relating to one subject, it is not necessary 
for it to recite the title or substance of each previ¬ 
ous statute separately, but one descriptive word or 
phrase may be employed to convey the purport of 
all the earlier statutes. 4 


b. Acts Not within Provision 

The constitutional requirement that amendatory acts 
shall recite the title or substance of the law amended 
has no application to an act which Is within itself a com¬ 
plete treatment of the subject of legislation with which 
it deals and Is not strictly amendatory; and acts which 
amend former statutes only by Implication need not re¬ 
cite the title or substance of the statutes amended. 

The constitutional requirement that amendatory 
acts shall recite the title or substance of the law 
amended has no application to an act which is within 
itself a complete treatment of the subject of legisla¬ 
tion with which it deals and is not strictly amenda¬ 
tory. 6 Only acts which expressly amend other 
statutes are within the requirement, 6 and acts which 
amend former statutes only by implication need 
not recite in their titles or otherwise the title or 
substance of the statutes amended. 7 So also if an 
act is complete in itself and creates a new offense, 
it is not invalidated by a recital in its title that it 
amends existing statutes, when in fact it does not 
do so, 8 and in these circumstances such a recital 
will be treated as surplusage. 9 Where an act does 
not purport to be an amendatory act, it is not neces¬ 
sary that the substance or title of the amended stat¬ 
ute should be embraced in its title, the constitutional 
provision applying only when the act is amenda¬ 
tory on its face. 10 

c. Requisites and Sufficiency of Recital 

The recital of the title or substance of the law amend¬ 
ed must be made either In the title or In the body of the 
act and must be sufficient to comply with the constitu¬ 
tional requirement. If a recital of the substance or sub¬ 
ject of the statute sought to be amended Is relied on. 


2d 17, 189 Tenn. 657—Christian v. 
Bellamy, 98 S.W.2d 84, 170 Tenn. 
544. 

59 C.J. p 883 note 48. 

96. Tenn.—McGhee v. State, 2 Lea 
622. 

97. Tenn.—-Ransome v. State, 20 S. 
W. 310, 91 Tenn. 716. 

69 C.J. p 883 note 46. 

98. Tenn.—Ransome v. State, supra. 
59 C.J. p 883 note 47. 

99. Tenn.—State v. Gaines, 1 Lea 
734. 

1- Tenn.—State ex rel. Anderson v. 
City of Knoxville, 144 S.W.2d 758, 
176 Tenn. 541. 

69 C.J. p 883 note 49. 

Skegislatlve intent 
In determining whether statute re¬ 
peals previous act or merely amends 
it, so as not to require recital of in¬ 
termediate amendments to amended 
act in amendatory statute, legislative 
intent controls.—State ex rel. Ander¬ 
son v. City of Knoxville, supra. 


2. Tenn.—State ex rel. Anderson v. 
City of Knoxville, supra. 

59 C.J. p 883 note 50. 

3. Tenn.—King v. Vestal Lumber & 
Mfg. Co., 11 S.W.2d 852, 158 Tenn. 
12 . 

4. Tenn.—Minter v. State, 238 S.W. 
89, 145 Tenn. 678. 

59 C.J. p 883 note 51. 

5. Tenn.—Chicago & Southern Air 
Lines v. Evans, 240 S.W.2d 249, 
192 Tenn. 218—Cheatham County v. 
Murff, 138 S.W.2d 430, 176 Tenn. 
93. 

59 C.J. p 884 note 52. 

6. Tenn.—Southern Photo & Blue 
Print Co. v. Gore, 114 S.W.2d 796, 
173 Tenn. 69—Waldauer v. Britton, 
113 S.W.2d 1178, 172 Tenn. 649— 
Clark v. State ex rel. Bobo, 113 S. 
W.2d 374, 782, 172 Tenn. 429—State 
v. Ritzius, 47 S.W.2d 558, 164 Tenn. 
259. 

59 C.J. p 884 notes 53, 54. 

Amendment held express 
Tenn.—George Cole Motor Co. v. Mc- 
Canless, 130 S.W.2d 93, 174 Tenn. 
625. 


7. Tenn.—Chicago & Southern Air 
Lines v. Evans, 240 S.W.2d 249, 
192 Tenn. 218—Brown v. Knox 
County, 212 S.W.2d 673, 187 Tenn. 
8, 5 A.L.R.2d 1264—State ex rel. 
Weaver v. City of Knoxville, 188 S. 
W.2d 329, 182 Tenn. 510—Rushing 
v. Tennessee Crime Commission, 
117 S.W. 2d 4, 173 Tenn. 308— 
Southern Photo & Blue Print Co. v. 
Gore, 114 S.W.2d 796, 173 Tenn. 69 
—Waldauer v. Britton, 113 S.W.2d 
1178, 172 Tenn. 649—Clark v. State 
ex rel. Bobo, 113 S.W.2d 374, 782, 
172 Tenn. 429—State v. Ritzius, 47 
S.W.2d 558, 164 Tenn. 259. 

59 C.J. p 884 note 54. 

8- Tenn.—Stinnett v. State, 217 S.W. 

348, 142 Tenn. 94. 

59 C.J. p 884 note 55. 

9« Tenn.—Stinnett v. State, supra. 

10. Tenn.—Town of Oneida v. Pear¬ 
son Hardwood Flooring Co., 88 S.W. 
2d 998, 169 Tenn. 449—Town of Sel- 
mer v. Allen, 63 S.W.2d 663, 166 
Tenn. 476—Edwards v. Davis, 244 
SW. 369, 146 Tenn. 615. 


445 



§§ 267-268 


STATUTES 


82 C.J.S. 


any recital which is of sufficient Import to direct the 
mind to the substance or subject of such statute will be 
sufficient. 

The recital of the title or substance of the law 
amended must be sufficient to comply with the con¬ 
stitutional requirement. 11 If a recital of the sub¬ 
stance or subject of the statute sought to be amend¬ 
ed is relied on, any recital which is of sufficient im¬ 
port to direct the mind to the substance or sub¬ 
ject of such statute will be sufficient 12 

Reference to volume, chapter, section, number, 
year, etc . While the requirement as to recital of 
substance is not complied with by a mere reference 
to the statute to be amended by chapter and vol¬ 
ume, 12 or by chapter, number, and year of pas¬ 
sage, 14 or by number, section, and year of passage, 15 
the requirement as to the recital of the title of the 
statute to be amended is sufficiently complied with 
by reference to numbers of sections or subsections 
of an official compilation of statutes. 16 A fortiori, 
there is sufficient reference to the statute to be 
amended where not crsly is the number of the sec¬ 
tion given, but the contents of the section are also 
given in the caption of the act, 17 or where, in addi¬ 
tion to reciting the number of the section in the 
title, the act contains in its body substantially the 
same description of the statute amended; 18 and 
where the act purports to amend two sections of 
an official compilation of statutes, stating the num¬ 
bers, and only one of such sections is found in the 
compilation, the reference to the section not found 


may be rejected as surplusage and there will still 
remain a sufficient recital of the statute to be 
amended. 19 On the other hand, the constitutional 
requirement cannot be complied with by reference 
to sections of an unofficial compilation of statutes. 20 

The reference in an act to sections of the code by 
number, in order to incorporate in the new act the 
provisions of such code sections, has the same effect 
as if the code sections had been copied into the new 
act; 21 but such reference has no effect whatever 
on other code sections, not referred to by number, 
but in the same article from which those specifically 
named are taken, and part of the same scheme 
of legislation, when such other sections have no 
bearing whatever on the new legislation. 22 

In what part of bill recital made . The term 
"otherwise” in the constitutional provision under 
consideration means the preamble or body of the act 
as contradistinguished from the title or caption, 28 
and in order to satisfy the requirements of the pro¬ 
vision the required recital must be made either in 
the title or in the body of the act 24 The recital 
required by the provision either in the body 25 or in 
the title 26 is sufficient, and it will also be sufficient 
if the caption and the body of the bill taken together 
give notice of the legislation proposed. 27 

§ 268. Express Repeal of Amended Statute 

Under some constitutional provisions prohibiting 
amendment of a statute by reference to its title only and 
requiring that the statute as amended shall be reSnact- 


11. Tenn.—Lynch v. Faris, 227 S.W. 

2d 17, 189 Tenn. 657. 

Amendment of several statutes 

Statute which purported to amend 
several other statutes was void be¬ 
cause of defective caption, where cap¬ 
tion limited the statute to an amend¬ 
ment of one other statute.—Christian 
v. Bellamy, 98 S.W.2d 84, 170 Tenn. 
544. 

Compliance held shown 

(1) In general.—Dona than v. Mc- 
Minn County, 213 S.W.2d 173, 187 
Tenn. 220—Basham v. Southeastern 
Motor Truck Lines, 201 S.W.2d 678, 
184 Tenn. 582—State ex rel. Weaver 
v. City of Knoxville, 188 S.W.2d 329, 
182 Tenn. 510—Chumbley v. People’s 
Bank & Trust Co., 60 S.W.2d 164, 
166 Tenn. 35. 

(2) Where the title of original act 
and title of amending act or acts 
are the same and the subject matter 
of amending act or acts is embraced 
in the title of original act, there is 
no conflict with constitutional re¬ 
quirement that amending acts shall 
recite In their caption or otherwise 
the title or substance of the law 
amended.—Whedbee v. Godsey, 228 
S.W.Sd 91,190 Tenn. 140. 


12. Tenn.—Minter v. State, 238 S. 
W. 89, 145 Tenn. 678. 

59 C.J. p 884 note 58. 

Xdberal interpretation 

The courts will adopt a liberal in¬ 
terpretation in upholding amenda¬ 
tory acts where body and caption, 
taken as a whole and from a practi¬ 
cal viewpoint, indicate the legisla¬ 
tion sought to he effected.—Tennes¬ 
see Electric Power Co. v. City of 
Chattanooga, 114 S.W.2d 441, 172 
Tenn. 505. 

13 . Tenn.—Memphis St. R. Co. v. 
State, 75 S.W. 730, 110 Tenn. 598. 

59 C.J. p 884 note 60. 

14. Tenn.—Willis v. Mann Constr. 
Co., 236 S.W. 282, 145 Tenn. 318. 

59 C.J. p 884 note 61. 

15. Tenn.—Mattel v. Clark Hardware 
Co., 290 S.W. 977, 155 Tenn. 184. 

16. Tenn.—Pharr v. Nashville, C. 
& St L. Ry., 208 S.W.2d 1013, 186 
Tenn. 154—Basham v. Southeastern 
Motor Truck Lines, 201 S.W.2d 678, 
184 Tenn. 532—Texas Co. v. Fort 
80 S.W.2d 658, 168 Tenn. 679. 

59 C.J. p 884 note 63. 

17. Tenn.—Hardaway v. Lille, Ch., 

48 S.W. 712. , 


18. Tenn.—State v. Browne, 53 S.W. 
727, 103 Tenn. 449—State v. Run¬ 
nels, 21 S.W. 665, 92 Tenn. 320. 

18. Tenn.—City Lumber Co. v. Tem¬ 
ple, 195 S.W. 1127, 138 Tenn. 88. 

20. Tenn.—Burnett v. Turner, 10 S. 
W. 194, 87 Tenn. 124. 

59 C.J. p 885 note 67. 

21. Tenn.—Quarles v. Sparta, 2 
Tenn.Ch.App. 714. 

22. Tenn.—Quarles v. Sparta, supra. 

23. Tenn.—Memphis St R. Co. v. 
State, 75 S.W. 730, 110 Tenn. 598. 

59 C.J. p 885 note 72. 

24. Tenn.—Reed v. Athens, 240 S.W. 
439, 146 Tenn. 168. 

59 C.J. p 885 note 73. 

25. Tenn.—Ransome v. State, 20 S. 
W. 310, 91 Tenn. 716—Bank of 
Rome v. Haselton, 15 Lea 216. 

26. Tenn.—Town of Pulaski v. Bal- 
lentine, 284 S.W. 370, 153 Tenn. 
393—Ransome v. State, 20 S.W. 
310, 91 Tenn. 716. 

27. Tenn.—House v. Creveling, 250 
S.W. 357, 147 Tenn. 589—Van Dyke 
v. Thompson, 189 S.W. 62, 136 Tenn. 
186 . 
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ed and published at length, It la further required that the 
statute amended shall be repealed. 

■Under some constitutional provisions prohibiting 
amendment of a statute by reference to its title 
only and requiring that the statute as amended shall 
be reenacted and published at length, it is further 
required that the statute amended shall be re¬ 
pealed. 28 This last mentioned provision has been 
held to be directory only, and an amendatory act 
cannot be declared invalid merely because that 
direction has not been complied with, 29 such pro¬ 
vision, it has been said, not having been intended 
to abrogate the long established rule as to repeals 
by implication. 80 On the other hand, in some juris¬ 
dictions it has been uniformly held that the provi¬ 
sion under consideration is mandatory in character 
and that a noncompliance therewith renders the 
amendatory act void. 31 Where, however, the 
amendatory act contains a clause plainly indicating 
the purpose of the legislature to repeal the statute 
amended, the constitutional requirement is satisfied 
although the intent to repeal may be inartistically 
and awkwardly expressed, 32 or although there is an 
obvious error in giving the number of the chapter 
containing the sections amended. 33 

Statute complete in itself . A provision requiring 
a repeal by an amendatory act of statutes which 
are to be amended has no application to an act which 
is complete in itself and contains the whole subject 
with which it assumes to deal, 34 and which is only 
indirectly of an amendatory nature. 35 

Supplemental legislation. The constitutional re¬ 
quirement as to repeal of statutes amended has no 


application to supplemental legislation 36 which does 
not purport to change any part of a chapter of a 
compilation of statutes but simply adds thereto ad¬ 
ditional provisions which are to be incorporated in¬ 
to the chapter as new sections. 37 

§ 269. Mode of Enactment 

Generally, constitutional requirements as to the 
method of enacting amending statutes must be followed, 
and a statute may and should be amended with the same 
formality required for Its original passage. 

Generally, constitutional requirements as to the 
method of enacting amending statutes must be fol¬ 
lowed. 38 Ordinarily a statute may 39 and should 40 
be amended with the same formality required for 
its original passage. Where statutes may be en¬ 
acted by bill or by joint resolution, it has been held 
that a joint resolution duly passed by both branches 
of the legislature, signed by the presiding officers 
of each, and approved by the governor, may operate 
to amend an existing statute, where such amendment 
is of a temporary character ; 41 but there is also au¬ 
thority apparently to the contrary. 42 

§ 270. Invalidity or Ineffectiveness of Amend¬ 
atory Act 

Where an act purporting to amend and reSnact an 
existing statute Is void, the original statute remains In 
force; and although ay act purports to amend an exist¬ 
ing statute, if in fact it is not amendatory, the existing 
statute remains in full force and efTect. 

It is a rule of general application that, where an 
act purporting to amend and reenact an existing 
statute is void, the original statute remains in 
force; 43 and the rule applies in jurisdictions where 


28. Neb.—State ex rel. Taylor v. 
Hall, 262 N.W. 835, 129 Neb. 669. 

29. Ohio.—Lehman v. McBride, 15 
Ohio St. 573. 

59 C.J. p 885 note 78. 

30. Ohio.—Lehman v. McBride, su¬ 
pra. 

31. Neb.—State ex rel. Taylor v. 
Hall, 262 N.W. 835, 129 Neb. 669. 

59 C.J. p 885 note 80. 

32. Neb.—State v. Stewart, 71 N.W. 
998, 52 Neb. 243. 

33. U.S.—Dakota County School 
Dist. No. 11 v. Chapman, Neb., 152 
F. 887, 82 C.C.A. 35. 

34. Neb.—Lennox v. Housing' Au¬ 
thority of City of Omaha, 290 N. 
W. 451, 137 Neb. 682, supplemented 
on other grounds 291 N.W. 100, 
137 Neb. 582—-Live Stock Nat. 
Bank v. Jackson, 288 N.W. 515, 
137 Neb. 161—Department of Bank¬ 
ing v. Foe, 286 N.W. 264, 136 Neb. 
422, 123 A.L.R. 894—Hinman v. 
Temple, 274 N.W. 605, 133 Neb. 268, 
111 A.L.R. 1217—Spier v. Thomas,, 


269 N.W. 61, 131 Neb. 579—Holmes 
v. Mason, 114 N.W. 606, 80 Neb. 
448, rehearing denied 115 N.W. 770, 
80 Neb. 454. 

35. Kan.—Miltonvale Rural High 
School No. 1, Counties of Cloud 
and Ottawa v. Clay County Com¬ 
munity High School, 113 F.2d 1095, 
153 Kan. 756. 

36. Kan.—Miltonvale Rural High 
School No. 1, Counties of Cloud 
and Ottawa v. Clay County Com¬ 
munity High School, supra. 

37. Neb.—In re White, 51 N.W. 287, 
33 Neb. 812. 

38. Tex.—Caples v. Cole, 102 S.W.2d 
173, 129 Tex. 370, rehearing denied 
104 S.W.2d 3, 129 Tex. 370. 

39. La.—City of Shreveport v. Greg¬ 
ory, 172 So. 435, 186 La. 407. 

40. Del.—State ex rel. Morford v. 
Emerson, 10 A.2d 515, 1 Terry 328, 
affirmed 14 A.2d 378, 1 Terry 496. 

41. Okl.—Oklahoma News Co. v. 
Ryan, 224 P. 969, 101 Okl. 15L 
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42. Tex.—Humble Oil & Refining Co. 
v. State, Civ.App„ 104 S.W.2d 174, 
error refused. 

59 C.J. p 886 note 88. 

Construction and change 
Resolution intended to construe and 
change provisions of act was held in¬ 
effective as amending act.—Caples 
v. Cole, 102 S.W.2d 173, 129 Tex. 370, 
rehearing denied 104 S.W.2d 3, 129 
Tex. 370. 

43. U.S.—Reitz v. Mealey, N.T., 62 
S.Ct. 24, 314 U.S. 33, 86 L.Ed. 21 
—Shore v. Cross, D.C.Conn., 7 F. 
Supp. 70. 

Ala.—Davis v. City of Tuscumbia, 
183 So. 657, 236 Ala. 552. 

Cal.—Danskin v. San Diego Unified 
School Dist., 171 P.2d 885, 28 Cal. 
2d 536—Miller v. Union Bank & 
Trust Co., 59 P.2d 1024, 7 Cal.2d 
31, certiorari denied 57 S.Ct 314, 
299 U.S. 612, 81 L.Ed. 451. 

Fla.—Corpus Juris cited in State v. 
Mizell, 174 So. 216, 221, 128 Fla. 
128. 
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by organic law 44 or judicial construction 45 the 
amending act operates as a repeal of the statute 
amended; and the rule applies even though the 
amending act contains a repealing clause, since the 
repealing clause itself falls with the void amending 
act. 46 So, where it is ascertained from the journals 
of the two houses of the legislature that a par¬ 
ticular amendment to a bill was not passed in con¬ 
formity with the requirements of the constitution, 
but that the bill without the amendment was passed, 
the courts may sever the amendment from the bill 
and declare the amendment void and the rest of the 


law valid. 47 It has apparently been held, however, 
that where an amendment of a statute introducing 
an exception therefrom is held invalid, and the 
proviso cannot be segregated from the definition of 
the original act, the invalidity of the amendment 
has the effect of invalidating the original statute, 
especially where no separability clause accompanied 
the enactment of the amendment. 46 

Although an act is entitled an act to amend a 
designated section of an existing statute, if in fact 
it contains no provision amendatory of such section, 
the latter remains in full force and effect 46 


Gsl —Liberty Mut. Ins. Co. v. Crist 
71 S El.2d 910, 86 Ga.App. 584. 

331.—People v. Starks, 71 N.E .2d 23, 
395 Ill. 567, certiorari denied 
Starks v. Hagen, 68 S.Ct. 1073, 334 
U.S. 821. 92 L.Ed. 1751—People v. 
JPanczko, 61 N.E.2d 355, 390 HI. 
398—Huston Bros Co. v. McKibbin, 
54 N.E.2d 564, 386 Ill. 479—People 
ex rel. Barrett v. Sbarbaro, 54 N.E. 
2d 559, 386 Ill. 581—City of Chicago 
v. Churchill Cabinet Co., 40 N.E.2d 
518, 379 Ill. 351. 

Iowa.—Talbott v. City of Des Moines, 
257 N.W. 393, 218 Iowa 1397. 

Ky.—Commonwealth v. Malco-Mem- 
phis Theatres, 16*9 S.W.2d 596, 293 
Ky. 531. 

Md.—Humphreys v. Walls, 181 A. 
735. 169 Md. 292—Rawlings v. 

Russell, 167 A. 186, 165 Md.«261. 

Mass.—Thomson Electric Welding 
Co. v. Commonwealth, 176 N.E. 203, 
275 Mass. 426. 

Miss.—Lawrence v. Mississippi State 
Tax Commission, 137 So. 503, 162 
Miss. 338, affirmed Lawrence v. 
State Tax Commission of Missis- 
Si2*pi, 52 S.Ct 556, 286 U.S. 276, 
76 L.Ed. 1102, 87 A.L.R. 374. 

Neb.—State ex rel. Baldwin v. Strain, 
42 N.W.2d 796, 152 Neb. 763. 

3ST.H.—Trustees of Phillips Exeter 
Academy v. Exeter, 33 A.2d 665, 92 
N.H. 473. 

Del.—Reese v. Hartnett 75 A.2d 266. 

N.J.—Washington Nat Ins. Co. v. 
Board of Review of N. J. Unem¬ 
ployment Compensation Commis¬ 
sion, 64 A.2d 443, 1 N.J. 645—Alpha 
Rho Alumni Ass'n v. City of New 
Brunswick, 18 A.2d 68, 126 N.J. 
Law 233, followed in Alpha Psi 
Chapter House Ass’n v. City of 
New Brunswick, 18 A.2d 78, 126 
N.J.Law 241, affirmed 21 A.2d 739, 
127 N.J.Law 230, followed in Rut¬ 
gers Ass’n of Beta Theta Pi v. City 
of New Brunswick, 18 A.2d 73, 126 
N.JXaw 241, affirmed 21 A.2d 732, 
127 N.J.Law 234, followed in Gam¬ 
ma Upsilon Chapter of Kappa Sig¬ 
ma v. City of New Brunswick, 18 
A.2d 73, 126 N.J.Law 241, affirmed 
21 A.2d 739, 127 N.J.Law 232, fol¬ 
lowed In Nu Beta of Phi Gamma 
Delta v. City of New Brunswick, 18 


A.2d 73, 126 N.J.Law 241, affirmed 
21 A.2d 734, 127 N.J.Law 231, fol¬ 
lowed in Alumni Ass’n of Delta 
Chapter of Zeta Psi Fraternity of 
North America v. City of New 
Brunswick, 18 A.2d 73, 126 N.J. 
Law 241, affirmed Alumni Ass’n of 
Delta Chapter of Zeta Psi v. City 
of New Brunswick, 21 A.2d 737, 127 
N.J.Law 233, affirmed Alpha Rho 
Alumni Ass’n v. City of New 
Brunswick, 21 A.2d 737, 127 N.J. 
Law 232—Eager v. City of Hacken¬ 
sack, 191 A. 555, 15 N.J.Misc. 371, 
affirmed 196 A. 739, 119 N.J.Law 
430. 

N.Y.—Loew v. McNeill, 10 N.Y.S.2d 
658, 170 Misc. 647, affirmed 19 N. 

E. 2d 94, 279 N.Y. 806. 

Or.—Skinner v. Davis, 67 P.2d 176, 
156 Or. 174. 

Pa.—Rutenberg v. City of Philadel- 
| phia, 196 A. 73, 329 Pa. 26—Com- 
| monwealth ex rel. Reno v. Heidel¬ 
berg Tp. Water Co., 48 Pa,Dist. & 
Co. 511, 54 Dauph.Co. 193—Rich 
Hill Coal Co. v. Chesnut, Com PI., 
55 Dauph. 158, vacated on other 
grounds 47 A.2d 801, 355 Pa. 13. 
S.C.—Ridgill v. Clarendon County, 
199 S.E. 683, 188 S.C. 460. 

Tex.—State v. Standard Oil Co., 107 
S.W.2d 550, 130 Tex. 313—Texas- 
Louisiana Power Co. v. City of 
Farmersville, Com.App., 67 S.W.2d 
235, error dismissed—Ex parte 
Heartsill, 38 S.W.2d 803, 118 Tex. 
Cr. 157, followed in Smallwood v. 
State, 39 S.W.2d 1116, 118 Tex.Cr. 
91, McBrayer v. State, 41 S.W.2d 
245, 118 Tex.Cr. 90, and Kelley v. 
State, 42 S.W.2d 1112, 118 Tex.Cr. 
89. 

Va.—Quesinberry v, Hull, 165 S.E. 
382, 159 Va. 270. 

Wash.—North Bend Stage Line v. 
Department of Public Works, 16 

F. 2d 206, 170 Wash. 217. 

W.Va.—State ex rel. Dieringer v. 
Bachman, 48 S.E.2d 420, 131 W.Va. 
562—Corpus Juris cited in. Poling 
v. Barbour County Court, 182 S.E. 
778, 780, 116 W.Va. 580. 

Wis.—State ex reL F. W. Woolworth 
Co. v. State Board of Health, 298 
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N.W. 183, 237 Wis. 638, 136 A.L.R. 
205. 

59 C.J. p 886 note 89—25 C.J. p 9 note 
36. 

Other statements of rule 

(1) In general.—Twin Falls Canal 
Co. v. Huff, 76 P.2d 923, 58 Idaho 587 
—59 C.J. p 886 note 89 [a]. 

(2) An existing statute cannot be 
recalled or restricted by anything 
short of a constitutional enactment. 
—Washington Nat. Ins. Co. v. Board 
of Review of N. J. Unemployment 
Compensation Commission, 64 A.2d 
443, 1 N.J. 545—Salisbury v. Borough 
of Ridgefield, 60 A.2d 877, 137 N.J. 
Law 515. 

(3) An original valid statute will 
not be rendered invalid merely by 
adding an invalid amendment, since 
the original aet would stand even 
though the amendment should fall. 
—Stegall v.- Southwest Georgia Re¬ 
gional Housing Authority, 30 S.E.2d 
196, 197 Ga. 571. 

44. Ala.—Judson v. Bessemer, 6 So. 
267, 87 Ala. 240, 4 L.R.A. 742. 

45. Ind.—Wilkison v. Marion County 
Children's Guardians, 62 N.E. 481, 
158 Ind. 1—State v. Peelle, 22 N.E. 
654, 121 Ind. 495. 

46. Mo.—Williams Lumber & Mfg. 
Co. v. Ginsburg, 146 S.W.2d 604, 
347 Mo. 119. 

59 C.J. p 887 note 92. 

Intent of legislature 

A valid act is not affected by enact¬ 
ment of void amendment, even if it 
contains words of express repeal, 
unless legislature clearly intended 
such repeal.—Trustees of Phillips Ex¬ 
eter Academy v. T xeter, 33 A.2d 665 
92 N.H. 473—Williams v. State, 125 
A. 661, 81 N.H. 341, 89 A.L.R. 490. 

47. Md.—Berry v. Baltimore, etc., R. 
Co., 41 Md. 446, 20 Am.R. 69. 

48. U.S.—Blake v. Paramount Pic¬ 
tures, D.C.Cal., 22 F.Supp. 249. 

49. Ala.—Mobile County Revenue 
Road Com’rs v. State, 50 So. 972, 
163 Ala. 441* 
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§ 271. In General 

a. General rules 

b. Division into chapters, etc. 

a. General Rules 

The codification or revision of statutes must be In 
conformity wth the organic law; it may take various 
forms, and is intended to take the place of the law as pre¬ 
viously formulated. 

In the codification, revision, or compilation of 
statutes, the legislature derives its authority from 
the organic law to which it must conform. 50 

A “code” has been defined as a general collection 
or compilation of laws by public authority; 51 any 
systematic body of law, especially one given stat¬ 
utory force; 52 a digest. 53 In a more restricted 
sense, the term means a collection and a compila¬ 
tion of the general statutes in logical and concise 
form, 54 although it has been stated that there is 
quite a difference between a code of laws for a 
state and a compilation of its statutes, the code be¬ 


ing broader in its scope and more comprehensive in 
its purpose. 55 Also, the word is used frequently 
to signify a concise, comprehensive, systematic re¬ 
enactment of the law, deduced from both its prin¬ 
cipal sources, the preexisting statutes and the ad¬ 
judications of courts, as distinguished from compila¬ 
tions of statute law only. 56 

A revision contemplates a redrafting and simpli¬ 
fication of the entire body of statute law; it in¬ 
volves the elimination of duplications, contradictions, 
obsolete and obsolescent provisions, redundant, 
tautological, prolix, and verbose statements; it is 
a complete restatement of the law. 57 The principal 
function of a code is to reorganize the statutes and 
state them in simpler form. 58 The purpose of a 
revision or codification of laws is to make them as 
certain as practicable and to enable every citizen 
readily to find where they are and what they declare, 
by publishing them in a systematic, condensed, but 
clear and comprehensive form, 53 or to embody as 


SO. Okl.—Hart v. State, 60 P.2d 411, 
59 Okl.Cr. 396. 

Publication 

A constitutional provision that the 
law, civil and criminal, shall be re¬ 
vised, digested, arranged, and pub¬ 
lished in such manner as the legisla¬ 
ture shall direct contemplates pub¬ 
lication of the codes of the state.— 
Marshall v. Clark, 22 Tex. 23. 

Code of criminal procedure 

(1) Legislature authorized to adopt 
code of criminal procedure could not 
change substantive law.—State v. Ro- 
dosta, 138 So. 124, 173 La. 623. 

(2) Statute relating to criminal 
procedure, adopted as part of such 
code, is a law, but not substantive 
law.—State v. Elmore, 155 So. 896, 
179 La. 1057. 

(3) Statute relating to procedure 
in criminal case, adopted as part of 
such code, is not unconstitutional 
as changing substantive law.—State 
v. Capaci, 154 So. 419, 179 La. 462. 

(4) Statute granting state same 
number of peremptory challenges in 
criminal cases as those allowed ac¬ 
cused is constitutional as relating to 
matter which is purely procedural.— 
State v. Thornhill, 178 So. 343, 188 
La. 762—State v. Elmore, supra. 

51. La.—Wall v. Close, 14 So.2d 19, 
26, 203 La. 345. 

Miss.—Mobile, etc., R, Co. v. Weiner, 
49 Miss. 725, 739. 

52. La.—Wall v. Close, 14 So.2d 19, 
26, 203 La. 845. 

?art of statutory law 
Codes of state are simply part of 
statutory law thereof and have no 
32 C.J.S.—29 


higher standing or sanctity than 
other statute regularly passed by 
legislature.—Los Angeles County v. 
Payne, 66 P.2d 658, 8 Cal.2d 563. 

53. La.—Wall v. Close, 14 So.2d 19, 
26, 203 La. 345. 

54. Tenn.—Chumbley v. People’s 
Bank & Trust Co., 60 S.W.2d 164, 
166, 166 Tenn. 35. 

What term implies 

“A Code implies, first, a compila¬ 
tion of existing laws, a systematic 
arrangement into chapters, or arti¬ 
cles and sections with subheads, ta¬ 
ble of contents, and index for ready 
reference; second, a revision to har¬ 
monize conflicts, supply omissions, 
and generally clarify and make com¬ 
plete body of laws designed to regu¬ 
late completely subjects to which 
they may relate.”—Gibson v. State, 
106 So. 231, 235, 214 Ala. 38. 

55. Ga.—Central of Georgia R. Co. 
v. State, 31 S.E. 531, 104 Ga. 831, 
42 L.R.A. 518—Martin v. State, 44 
S E.2d 562, 565, 75 Ga.App. 807. 
Arizona code of 1939 is a “com¬ 
piled” code and not a “revised” code 
like the code of 1928.—State v. Stew¬ 
art, 111 P.2d 70, 57 Ariz. 82. 

56. N.M.—Corpus Juris cited in Ex 
parte Bustillos, 194 P. 886, 890, 
26 N.M. 449. 

11 C.J. p 941 note 61. 

Source immaterial 

In discussing a codifying act, the 
court said; “It is immaterial as to 
the source of the matter included in 
the act, whether coming from old 
statutes, decisions of the court, or 
whether the matter be entirely new.” 

449 


Application of Dasburg, 113 P.2d 569, 
572, 45 N.M. 184—Ex parte Bustillos, 
194 P. 886, 890, 26 N.M. 449. 

57. Ky.—Fidelity & Columbia Trust 
Co. v. Meek, 171 S.W.2d 41, 294 
Ky. 122. 

Similar statement 

Or.—Morrow v. Warner Talley Stock 
Co., 101 P. 171, 56 Or. 312, follow¬ 
ed in Dixon v. Warner Talley Stock 
Co., 101 P. 189, 56 Or. 364, Greene 
v. Warner Talley Stock Co., 101 P. 
189, 56 Or. 361, Harrington v. War¬ 
ner Talley Stock Co., 101 P. 189, 56 
Or. 362 and Poskett v. Warner Tal¬ 
ley Stock Co., 101 P. 190, 56 Or. 366. 
R.I.—Viola v. Cahir, 40 A.2d 733, 70 

R. I. 394. 

The primary legislative purpose of 
codification is to simplify and clarify 
the wording of prior legislative en¬ 
actments and to eliminate duplica¬ 
tions, obsolete material, and the like. 
—Powell v. Utz, D.C.Wash., 87 F. 
Supp. 811. 

Judicial Code of 1948 is more than 
a mere codification, and it is also a 
revision.—Werner v. U. S., C.A.Cal. f 
188 F.2d 266—'Paramount Pictures v. 
Rodney, C.A.3, 186 F.2d 111, cer¬ 
tiorari denied Rodney v. Paramount 
Pictures, 71 S.Ct. 573, 340 U.S. 953, 
95 L.Ed. 687. 

58. Md.—Welch v. Humphrey, 90 A. 
2d 686. 

59. U.S.—Corpus Juris quoted in 
Bums v. State, 19 So.2d 450, 454, 
246 Ala. 135, certiorari denied 65 

S. Ct 589, 324 U.S. 843, 89 L.Ed. 
1405, rehearing denied 65 S.CL $58, 
324 U.S. 387, 89 L.Ed. 1436, certio- 
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nearly as practicable all the law of a state, from 
whatever source derived 60 The legislature, in en¬ 
acting revised laws, may exercise its power to 
correct verbal inaccuracies 61 or to improve the 
style in which the statutes are expressed.. 62 The 
distinction between a compilation and a revision has 
been held important. 63 

A revision or codification of statutes is some¬ 
thing more than a restatement of the substance 
thereof in different language; 64 it implies a re¬ 
examination of them, and is applied to a restate¬ 
ment of the law in a corrected and improved 
form, 65 which restatement may be with or without 
material change. 66 Power conferred on the legis¬ 


lature to revise the laws permits it to do so in its 
own way, and to any extent, subject to the limita¬ 
tion that the substance of the proposed revision is 
not otherwise prohibited by the constitution. 67 

Revision or codification of laws may be effected 
by the omission of laws, 68 by changing words or 
phrases for the purpose of harmony or brevity 
without in fact changing the meaning, 69 by the in¬ 
corporation of new matter, 70 or by a mere physical 
rearrangement of existing law by appropriate titles, 
chapters, and sections, without reenactment. 71 

The code or revision is intended to take the place 
of the law as previously formulated, 72 and to in- 


rari denied 66 S.Ct. 137, 326 U.S. 
766, 90 L.Ed. 461. 

Ky.—Corpus Juris cited in Talbott 
v. Laffoon, 79 S.W.2d 244, 248, 257 
Ky. 773. 

Tex.—American Indemnity Co. v. 
Austin, 246 S.W. 1019, 112 Tex. 
239. 

59 C.J. p 887 note 98. 

Federal Judicial code 

In revising* the entire judicial code, 
it was the aim of congress to estab¬ 
lish a single procedural scheme to 
cover all incidences of procedure in 
the federal courts not provided for 
by the rules of civil procedure, and 
to apply the provisions, except where 
otherwise Indicated, to all civil action 
of whatever nature.—U. S. v. Nation¬ 
al City Lines, D.C.Cal., 80 P.Supp. 
734, motion denied 69 S.Ct. 956, 337 
U.S. 78, 93 L.Ed. 1226, concurring 
opinion 69 S.Ct. 959, 337 U.S. 55, 93 
L.Ed. 1226. 

Probate code 

Some objectives of framers of pro¬ 
bate code were to simplify proce¬ 
dure and expedite administration of 
estates.—In re Fast’s Estate, 225 P. 
2d 1056, 170 Kan. 352. 

Louisiana civil oode and code of 
practice 

The Louisiana civil code prescribes 
rules of action, while the code of 
practice establishes rules of prac¬ 
tice to insure the regularity of judi¬ 
cial proceedings and to serve as a 
guide to litigant seeking to enforce 
rights conferred on him by the civil 
code.—Gillson v. Vendome Petroleum 
Corp., D.C.La., 35 F.Supp. 815, 

60. Ga.—Georgia Cent. R. Co. v. 
State, 31 S.E. 531, 104 Ga. 831, 42 
L.R.A. 518—Martin v. State, 44 S.E. 
2d 562, 75 Ga.App. 807. 

61. Tex.—Waters v. Gunn, Giv.App., 
218 S.W.2d 236, refused no revers¬ 
ible error. 

62. Tex.—Waters v. Gunn, supra. 

63. Ky.—Fidelity & Columbia Trust 
Co. v. Meek, 171 S.W.2d 41, 294 
Ky. 123. 


Kentucky revised statutes of 1942 
are a revision and are enacted as the 
law of the commonwealth and were 
not adopted as a compilation.—Fi¬ 
delity & Columbia Trust Co. v. Meek, 
supra. 

64. W.Va.—Elite Laundry Co. v. 
Dunn, 30 S.E.2d 454, 126 W.Va. 858. 

Wis.—Becker v. Green County, 184 
N.W. 715, 186 N.W. 584, 176 Wis. 
120 . 

65. Tex.—Fort Worth & D. C. Ry. 
Co. v. Welch, Civ.App., 183 S.W. 
2d 730, error refused. 

Wash.—Alexander v. Highfill, 140 P. 

2d 277, 18 Wash.2d 733. 

W.Va.—Elite Laundry Co. v. Dunn, 
30 S.E.2d 454, 126 W.Va. 858. 

59 C.J. p 887 note 1. 

66. Tex.—Fort Worth & D. C. Ry. 
Co. v. Welch, CivApp., 183 S.W.2d 
730, error refused. 

Wash.—Alexander v. Highfill, 140 P. 

2d 277, 18 Wash.2d 733. 

W.Va.—Elite Laundry Co. v. Dunn, 
30 S.E.2d 454, 126 W.Va. 858. 

59 C.J. p 887 note 2. 

67. Okl.—Ex parte Autry, 50 P.2d 
239, 58 Okl.Cr. 88. 

59 C.J. p 887 note 3. 

68. Tex.—American Indemnity Co. v. 
Austin, 246 S.W. 1019, 112 Tex. 
239. 

59 C.J. p 887 note 4. 

69. N.Y.—Pratt Inst. v. New York 
City, 76 N.E. 1119, 183 N.Y. 151, 
5 Ann.Cas. 198. 

59 C.J. p 887 note 5. 

70. Tex.—Waters v. Gunn, Civ.App., 
218 S.W.2d 235, refused no reversi¬ 
ble error. 

59 C.J. p 887 note 6. 

71. Ohio.—White v. McClure, 6 Ohio 
Supp. 350. 

Codification of federal statute law of 
1926 

Ohio.—White v. McClure, supra. 

72. Ky.— Corpus Juris cited in Fi¬ 
delity & Columbia Trust Co. v. 
Meek, 171 S.W.2d 41, 45, 294 Ky. 
122 . 


Wash.—Alexander v. Highfill, 140 P. 

2d 277, 18 Wash.2d 733. 

59 C.J. p 887 note 8. 

Repeal of statutes by revision or cod¬ 
ification see infra § 293. 

Substitute for former laws 
Ky.—Fidelity & Columbia Trust Co. 
v. Meek, 171 S.W.2d 41, 294 Ky. 
122 . 

N.Y.—Pratt Inst v. New York City, 
75 N.E. 1119, 183 N.Y. 151, 5 Ann. 
Cas. 198. 

Okl—Hart v. State, 60 P.2d 411, 59 
Okl.Cr. 396—Ex parte Autry, 50 P. 
2d 239, 58 Okl.Cr. 88. 

W.Va.—Elite Laundry Co. v. Dunn, 
30 S.E.2d 454, 126 W.Va. 858—State 
v. Harden, 58 S.E. 715, 60 S.E. 394, 
62 W.Va. 313. 

Former act repealed by repealing 
clause of revision 

La.—City of Alexandria v. La Combe, 
57 So.2d 206, 220 La. 618. 

Inclusion in United States oode held 
not reenactment 

U.S.—Smiley v. Holm, Minn., 52 S.Ct. 
397, 285 U.S. 355, 76 L.Ed. 795— 
U. S. ex rel. Boyd v. McMurtry, 
D.C.Ky., 5 F.Supp. 515. 

Iowa code of 1897 is a true code, 
the original legislative enactment, su¬ 
perseding all prior statutes of a gen¬ 
eral nature.—Widney v. Hess, 45 N. 
W.2d 233, 242 Iowa 342. 

New Jersey revision of 1937 

(1) The New Jersey revision of 
1937 is a wholly independent en¬ 
actment, superseding all existing 
general laws.—Goff v. Hunt, 80 A.2d 
104, 6 N.J. 600—State v. State Board 
of Tax Appeals, 45 A2d 599, 134 N.J. 
Law 34, affirmed 52 A2d 852, case 
one, 135 N.J.Law 481 and 52 A2d 
852, case two, 135 N.J.Law 482— 
Duke Power Co. v. Somerset County 
Board of Taxation, 15 A2d 460, 125 
N.J.Law 431—Devlin v. Cooper, 11 
A2d 29, 124 N.J.Law 155—State v. 
Czarnicki, 10 A.2d 461, 124 N.J.Law 
43—New Jersey Bell Tel. Co. v. City 
of Newark, 37 A2d 103, 134 N.J.Eq. 
581, reversed on other grounds 42 
A2d 629, 136 N.J.Eq, 479—Greene v. 
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elude all the statute law of the state of a general or 
permanent nature up to the date of its adoption, 73 
unless it is otherwise provided in the code or re¬ 
vision, 74 or in the act of the legislature adopting 
it; 75 and it must be considered and treated as com¬ 
prising all the statute law on the subjects indicated 
by the various titles in the code or revision. 76 If 
the system is defective in any of its parts, the 
remedy is to be found in legislative amendments, 77 

A “fiscal code” is a systematic body or digest of 
laws, given statutory force, pertaining to financial 
matters generally. 78 

A codifying act is presumed to exhaust the sub¬ 
ject to which it relates, unless a different intention 
appears on the face of the statute or is an ir¬ 
resistible inference from special circumstances; 79 
the new enactment is substituted in the place of all 
statutes previously existing and becomes the sole 
rule of action. 80 

Compilation . A compilation is merely an ar¬ 
rangement and classification of the legislation of 
a state in the exact form in which it was enacted, 


with no change in language; it is merely a bringing 
together in a convenient form of the various acts of 
legislation enacted over a period of time; it does 
not purport to restate the law or to be a substitute 
for prior laws; it does not require any legislative 
action in order to have the effect it is intended to 
have; it is not the law but merely evidence of the 
law. 81 Where the constitution expressly forbids 
the revision of the laws, and in providing for a 
compilation confines it to existing laws, and the 
approval of it is made by commissioners and not 
by the legislature, and a compilation is made under 
the authority of such provision, it is the original 
law which continues to exist, and the compiled 
laws have no force except as a compilation of ex¬ 
isting statutes, properly arranged, but not altered. 82 

To consolidate laws is to collect them in one act, 83 
implying the intention to include in such act entire 
control over the subject, and to exclude all prior 
enactments. 84 

“Procedure” has been declared the generic term 
adopted for the formal title of the codified law of 
the state. 85 


Hudson County Board of Health & 
Vital Statistics, 88 A.2d 662, 19 N. 
J.Super. 453. 

(2) This is true notwithstanding 
provision of revision directing that 
provisions not inconsistent with pre¬ 
existing laws should be construed as 
a, continuation of such laws.—Rut¬ 
gers Chapter of Delta Upsilon Fra¬ 
ternity v. City of New Brunswick, 
28 A2d 759, 129 N.J.Law 238, affirm¬ 
ed 32 A.2d 364, 130 N.J.Law 216. 

(3) The revision of 1937 consti¬ 
tutes newly enacted legislation.— 
Greif v. Betsy Ross Ice Cream Co., 
20 A.2d 597, 19 N.J.Misc. 397, affirm¬ 
ed Betsy Ross Ice Cream Co. v. Greif, 
22 A.2d 571, 127 N.J.Law 323. 

Tennessee oode of 1932 is nothing 
hut a comprehensive act of the gen¬ 
eral assembly of 1931.—Woodroof v. 
City of Nashville, 192 S.W.2d 1013, 
183 Tenn. 483. 

Utah revised statutes of 1933 is 
not a mere compilation by code com¬ 
missioners, but is an entirely new en¬ 
actment by the legislature.—State 
Tax Commission v. Backman, 55 P.2d 
171, 88 Utah 424. 

73. Pa.—Berks Broadcasting Co. v. 

Craumer, Com.PL, 38 Berks Co. 159. 
W.Va.—State v. Chesapeake & Po¬ 
tomac Tel. Co. of West Virginia, 4 
S.E.2d 257, 121 W.Va. 420. 

59 C.J. p 888 note 9. 

Complete deolaration of legislative 
policy on subject oovered 
Mass.—Antoun v. Commonwealth, 20 
N.E.2d 423, 303 Mass. 80. 


Sole general statutory law 
Under constitution, court must rec¬ 
ognize 1922 code and statutes passed 
since its adoption as only general 
statutory law of state.—City of 
Greenville v. Pridmore, 160 S.E. 144, 
162 S.C. 52. 

Sanity rule was Inapplicable to 
statutory provisions not brought for¬ 
ward into code.—Averett v. Averett, 
52 So.2d 371, 255 Ala. 606. 

School code 

Iowa.—Silver Lake Consol. School 
Dist. v. Parker, 29 N.W.2d 214, 
238 Iowa 984. 

Contracts; public officers 

Statutes relating to contracts in 
which public officers are interested 
are constituent parts of code and 
must be construed as such.—State v. 
Moreland, 3 P.2d 803, 152 Okl. 37. 

Statutes held not new enactments 

(1) Where statute was part of the 
law of state when incorporated into 
codification, it was not new enact¬ 
ment and retained its historical rank. 
—Kopplin v. Burleigh County, 47 N. 
W.2d 137, 77 N.D. 942. 

(2) Rape statute held not new en¬ 
actment.—State v. Nagel, 28 N.W.2d 
665, 75 N.D. 495. 

74. Ala.—Barker v. Bell, 46 Ala. 216. 
59 C.J. p 888 note 10. 

75. Ky.—Burke v. Layoff, 199 S.W. 

775, 178 Ky. 588—Broaddus v. 

Broaddus, 10 Bush 299. 

76. Ky.— Corpus Juris cited in Fi¬ 
delity & Columbia Trust Co. v. 
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Meek, 171 S.W.2d 41, 44, 294 Ky. 
122 . 

59 C.J. p 888 note 12. 

Oregon criminal oode is complete in 
itself.—State v. Fehl, 52 P.2d 1118, 
152 Or. 104. 

77. Ky.—Broaddus v. Broaddus, 10 
Bush 299. 

78. La.—Wall v. Close, 14 So.2d 19, 
26, 203 La. 345. 

79. N.Y.—In re Troy Press Co., 79 
N.E. 1006, 187 N.Y. 279, 285—Pratt 
Inst. v. New York, 75 N.E. 1119, 
183 N.Y. 151, 157, 5 Ann.Cas. 198. 

80. N.Y.—In re Troy Press Co., 79 
N.E. 1006, 187 N.Y. 279, 285—Pratt 
Inst. v. New York, 75 N.E. 1119, 183 
N.Y. 151, 157, 5 Ann.Cas. 198. 

81. Ky.—Fidelity & Columbia Trust 
Co. v. Meek, 171 S.W.2d 41, 44, 294 
Ky. 122. 

Alaska Compiled Laws Annotated 

is a compilation only, and not pos¬ 
itive law, and, therefore, it is neces¬ 
sary to go to the source of the stat¬ 
ute.—Ashley v. City of Anchorage, 
D.C.Alaska, 95 F.Supp. 189. 

83. Mich.—Stewart v. Riopelle, 12 N. 
W. 36, 48 Mich. 177. 

83. Mich.—Graham v. Muskegon 
County Clerk, 74 N.W. 729, 116 
Mich. 571, 572—Attorney General v. 
Parsell, 58 N.W. 839, 100 Mich. 
170, 173, 177. 

84. Midi.—Attorney General v. Par- 
sell, supra. 

12 C.J. p 529 note 83. 

85. N.Y.—Angevine v. Fleischmann, 
67 N.Y.S. 182, 183, 55 iipp.Div. J06. 
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Revised Statutes . The term "Revised Statutes” 
has been said to have a well-settled meaning in the 
jurisprudence of a state, and to denote the statutes 
published under that title pursuant to statute, and 
to the amendments subsequently made to those stat¬ 
utes. 86 

Local lazes. Acts carried into a code may be 
frozen as local acts by the adoption of the code. 87 
The purpose of revising general laws of local ap¬ 
plication and carrying them into the code has been 
declared to be to freeze and limit their application 
to cities and towns which procured their enactment 
or to which they were applicable at the time of 
their revision; 88 and such statutes as revised or re¬ 
written speak in the language of the revision, re¬ 
gardless of the provisions of the original acts. 89 
It is not improper to embrace a codification of 
general laws with local application in a code which 
obviously is primarily devoted to codification of 
general law without local application. 90 

Error in edition of statutes. Where no comma 
appears in a particular section of a statute as con¬ 
tained in the bound volume or as found in the office 
of the secretary of state, a comma appearing in a 
collection of statutes of the state is clearly an error 
on the part of those editing it. 91 


b. Division into Chapters, Etc. 

Division of revised statutes into titles and chapters 
is chiefly a matter of convenience. Authorities differ as 
to whether headings or marginal notes constitute parts 
of codes. 

A code or revision is usually divided, for the sake 
of clearness and convenience of reference, into 
chapters, 92 titles, 93 and articles or sections. 94 The 
division of revised statutes into titles and chapters 
is chiefly a matter of convenience, 95 and reference 
to a given title or chapter is simply a ready method 
of identifying the particular provisions which are 
meant. 96 

Chapter and section headings and marginal notes 
contained in the codes have been held integral 
parts thereof, 97 and headings, headnotes, or head¬ 
lines of sections of codes have been held parts of the 
statute limiting and defining the sections to which 
they refer; 98 but this rule is applied only when 
such heading is a part of the section at the time 
of its adoption as the law of the state. 99 On the 
other hand, it has been held that a headline supplied 
by the compiler of a statute forms no part of the 
title or contents of the act, 1 that headnotes in the 
various codes, supplied by the code editor, form no 
part of the statutory law of the state, 2 and that a 
headline placed by a revising commission at the 
head of an article is no part of the act or of its 


86. N.Y.—In re Norton, 57 N.T.S. 
407, 409, 39 App.DIv. 369. 

87. Ala.—Ex parte Bains, 36 So.2d 
470, 251 Ala. 46. 

Act relating to county ‘board 

When act relating* to county board 
of registrars was codified, it became 
local law, regardless of whether it 
was originally a local law or a gen¬ 
eral law with local application.— 
State ex rel. Harrington v. Randle, 35 
So.2d 84, 250 Ala. 472. 

88. Ala.—Banks v. Peek, 29 So.2d 
418, 249 Ala. 32. 

89. Ala—Banks v. Peek, supra. 

90. Ala—Burns v. State, 19 So.2d 
450, 246 Ala 135, certiorari denied 
65 S.Ct. 589, 324 U.S. 843, 89 L.Ed. 
1405, rehearing denied 65 S.Ct 858, 
324 U.S. 887, 89 L.Ed. 1436, certio¬ 
rari denied 66 S.Ct. 137, 326 U.S. 
765, 90 L.Ed. 461. 

91. Ind.—Mack v. State, 1 N.E.2d 
595, 210 IndL 336. 

92. Me.—Cleaves v. Jordan, 35 Me. 
429. 

59 C.J. p 888 note 14. 

93. Ky.—Louisville Public Ware¬ 
house Co. v. Miller, 81 S.W. 275, 
26 Ky.L. 351. 

59 C.J. p 888 note 15. 

Formal parts of statutes generally 
see supra 8 65. 


Title, added by code commissioner, 
held part of code 

Mont.—State ex rel. Palagi v. Regan, 
126 P.2d 818, 113 Mont. 343. 

Probation statute held properly in¬ 
serted in code under particular title 
and chapter, as against contention 
that it was inserted without proper 
consideration of its contents and at 
a place where it would not normally 
be looked for.—McClain v. Common¬ 
wealth, 55 S.E.2d 49, 189 Va. 847. 

94. Act held properly codified 

Md.—Neuenschwander v. Washington 
Suburban Sanitary Commission, 48 
A.2d 593, 187 Md. 67. 

95. U.S.—Takao Ozawa v. U. S., Ha¬ 
waii, 43 S.Ct. 65, 260 U.S. 178, 67 
L.Ed. 199—U. S. v. Tomicich, D.C. 
Pa., 41 F.Supp. 33, affirmed, C.C.A., 
126 F.2d 1023. 

Offenses classified within title 
The name of a code title Is mere¬ 
ly a convenience for the purpose of 
classifying a number of offenses 
which the codifiers selected, and has 
no force or effect whatever to exclude 
from that classification any offense 
other than those placed within it.— 
Popham v. State, 228 S.W.2d 857, 
154 Tex.Cr. 529. 

96. U.S.—Ozawa v. United States, 43 
S.Ct. 65, 260 U.S. 178, 67 L.Ed. 199 
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—U. S. v. Tomicich, D.C.Pa., 41 P. 
Supp. 33, affirmed, C.CA-, 126 F.2d 
1023. 

97. Cal.—Ex parte McDonough, 80 P. 
2d 485, 27 Cal.App.2d 155. 

93. Cal.—Farraher v. Superior Court 
of Kern County, Department 3, 
187 P. 72, 45 Cal.App. 4. 

59 C.J. p 1007 note 6 [a] (1). 

99. Cal.—Kahrs v. Los Angeles 
County, 82 P.2d 29, 28 Cal.App.2d 
46. 

Heading held not part of statute as 
adopted 

Cal.—Kahrs v. Los Angeles County, 
supra. 

1. Ill .—People v. Flaherty, 71 N.E. 
2d 779, 396 Ill. 304, certiorari de¬ 
nied Flaherty v. People of State of 
Ill., 67 S.Ct. 1745, 331 U.S, 856, 91 
L.Ed. 1863, rehearing denied 68 S. 
Ct. 36, 332 U.S. 787, 92 L.Ed. 370, 
rehearing denied 68 S.Ct. 143, 332 
U.S. 819, 92 L.Ed. 396, rehearing 
denied 68 S.Ct. 209, 332 U.S. 839, 92 
L.Ed. 412, rehearing denied 68 S. 
Ct. 342, 332 U.S. 849, 92 L.Ed. 419, 
rehearing denied 68 S.Ct. 454, 333 
U.S. 834, 92 L.Ed. 1118. 

2. Iowa.—State v. Chenoweth, 284 
N.W. 110, 226 Iowa 217. 
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title and does not tend to limit its scope; 3 and a 
marginal note appearing in early compilations of the 
statutes of a state has been held merely an editorial 
addition, and not a part of the statute. 4 5 

§ 272. Commissioners to Codify or Revise 

The powers of commissioners appointed to codify or 
revise laws are those vested in them by the legislature; 
'ordinarily, they have no power to change laws, create 
new ones, or revive laws not in force at the time of the 
codification. 

Broadly speaking, the powers of commissioners 
appointed to revise or codify existing laws are such 
as are vested in them by the legislature, 6 and, ac¬ 
cording as the statute may provide, consist in ar¬ 
ranging in systematic, simplified, and condensed 
form the laws then in force, 6 in suggesting to the 
legislature such contradictions, omissions, and im¬ 
perfections as may appear in the original text of 
the acts and the mode in which they shall have 
reconciled, supplied, and amended it, 7 in designating 
such acts or parts of acts as in their judgment 
ought to be repealed, with the reason for doing so, 8 
and in recommending the passage of such new acts 
as may appear necessary and expedient. 9 How¬ 
ever, it has been held that a commission for revi¬ 
sion does not have the power to draft or recommend 


legislation as does a committee of the legislature. 10 

Under limitations imposed by the organic law 
itself, and usually by the terms of the act from 
which they derive their powers, commissioners ap¬ 
pointed to revise or codify existing laws have no 
power to change such laws or to create new laws, or 
to revive laws not in force at the time of the revi¬ 
sion or codification; 11 such power cannot be dele¬ 
gated to them by the legislature, 12 and any act 
purporting to do so would be ultra vires and void. 13 
Within these limitations, a revision commission 
may be authorized to make alterations. 14 * If, in its 
opinion, the occasion seems to call for such action, 
it may rephrase the language of the existing law 
in order to make clearer its meaning. 16 It is in¬ 
cumbent on those who assert that the codifiers went 
beyond their commissions to prove it. 16 However, 
it has been held that the vital question is not what 
the commission had authority to do, but what the 
legislature intended to do with the commission’s 
work. 17 

The duties of the commissioners and their exer¬ 
cise thereof can never constitute a limitation on the 
law-making power, 18 and it may return with or 
without revisory additions or corrections what the 
commissioners did not recommend or reject or what 


3. Mo—Zeitinger v. Drewes, 217 S. 
W.2d 549, 358 Mo. 909. 

4 . N.J.—State v. Burrell, 199 A. 18. 
120 N.J.Law 277. 

5. Ind.—State v. Schlicker, 103 N.E. 
807, 65 Ind.App. 318. 

59 C. J. p 888 note 18. 

6. Fla.—Mathis v. State, 12 So. 681, 
31 Fla. 291. 

Ga.—Georgia Cent. R. Co. v. State, 
31 S.E. 631, 104 Ga. 831, 42 L.R.A. 
518. 

7. Fla.—Mathis v. State, 12 So. 681, 
31 Fla. 291. 

8. Fla.—Mathis v. State, supra. 

9. Fla.—Mathis v. State, supra. 

10. R.I.—Viola v. Cahir, 40 A.2d 733, 
70 R.I. 394. 

11. XJ.S.—Warner v. Goltra, Mo., 55 
S.Ct 46, 293 U.S. 155, 79 L.Ed. 
254. 

Conn.—Anastasio v. Gulf Oil Corp., 
42 A2d 149, 131 Conn. 708. 

Del.—In re Meservy's Will, 155 A. 

593, 4 W.W.Harr. 482. 

Idaho.—City of Twin Falls ex rel. 
Cannon v. Koehler, 123 P.2d 715, 
63 Idaho 562. 

Ky.—Stevens v. Coleman, 224 S.W.2d 
149, 311 Ky. 313—Kolb v. Ruhl's 
Adm'r, 198 S.W.2d 326, 303 Ky. 
604—Fidelity & Columbia Trust 
Co. v. Meek, 171 S.W.2d 41, 294 

Ky. 122. 

Or.—Morrow v. Warner Valley Stock 
Co., 101 P. 171, 56 Or. 312, fol¬ 


lowed in Dixon v. Warner Valley 
Stock Co., 101 P. 189, 56 Or. 364, 
Greene v. Warner Valley Stock Co., 
101 P. 189, 56 Or. 361, Harrington 
v. Warner Valley Stock Co., 101 P. 
189, 56 Or. 362, and Foskett v. War¬ 
ner Valley Stock Co., 101 P. 189, 
56 Or. 362. 

R.I.—Viola v. Cahir, 40 A2d 733, 
70 R.L 394. 

Tex.—Stevens v. State, 159 S.W. 505, 
70 Tex.Cr. 565. 

59 C.J. p 888 note 23. 

"Clearly a Code commission has 
no authority to legislate or enact 
law.”—Norris v. McDaniel, 60 S.E. 
2d 329, 331, 207 Ga. 232. 

Origination of new matter for legis¬ 
lative sanction 

Ga.—Maddox v. First Nat. Bank of 
Jefferson, 11 S.E.2d 662, 191 Ga. 
106. 

Substantive changes 
The commissioners preparing the 
revised laws were without authority 
to report substantive changes.— 
Scaccia v. Boston Elevated R. Co., 57 
N.E.2d 761, 317 Mass. 245. 

Amendment of intent and meaning of 
section 

Code commission was not vested 
with authority to amend, by language 
used, intent and meaning of any sec¬ 
tion on which compilation was based. 
—Elbert, Limited v. De Galley, 238 
P.2d 1044, 108 Cal_A.pp.2d 388. J 
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Authority held not exceeded 

N.J.—Duke Power Co. v. Somerset 
County Board of Taxation, 12 A. 
2d 234, 124 N.J.Law 481, affirmed 
15 A.2d 460, 125 N.J.Law 431. 

Vt.—Washington County v. Gates, 
183 A 506, 108 Vt. 117. 

12. Ga.—Georgia Cent. R. Co. v. 
State, 31 S.E. 531, 104 Ga. 831, 42 
L.R.A. 518. 

59 C.J. p 888 note 24. 

13. Or.—State v. Gaunt, 9 P. 55, 13 
Or. 115. 

14. Ky.—Kolb v. Ruhl's Adm'r, 198 
S.W.2d 326, 303 Ky. 604. 

15. R.I.—Viola v. Cahir, 40 A.2d 733, 
70 R.I. 394. 

Construction of language as clarifica¬ 
tion. 

If commission on revision of gen¬ 
eral laws merely undertook to clari¬ 
fy existing law without intending to 
effect any change in its meaning, the 
language which commission used for 
that purpose should be so construed 
as to give effect to that purpose only. 
—Viola v. Cahir, supra. 

16. Ga.—Norris v. McDaniel, 60 S.E. 
2d 329, 207 Ga. 232—Maddox v. 
First Nat Bank of Jefferson, 11 S. 
E.2d 662, 191 Ga. 106—Mechanics 
Bank v. Heard, 37 Ga. 401. 

17. Vt—Washington County v. 

Gates, 183 A 506, 108 Vt 117. 

18. Fla.—Martin v. Johnson, 14 So. 

725, 33 Fla. 287. 
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they recommended. 19 Where the stated intention 
of a revision committee to have a title, in a supple¬ 
ment to a code, enacted into law as a substitute for 
an existing title, is never consummated, the ap¬ 
pearance of new matter in the supplement does not 
establish prima facie the validity of such new mat¬ 
ter^ 

The affixing of titles to chapters and sections of a 
compilation of laws by the compilers and not by 
the legislature does not affect the validity thereof 
where the compilation was adopted by the legisla¬ 
ture, although the titles were not. 21 

Noncompliance with directory statutory provi¬ 
sions. Noncompliance of a revision committee with 
the statutory requirement to note at the lower mar¬ 
gin of a statute included in a revision, the amend¬ 
ment of a previous statute does not affect the valid¬ 
ity of the statute as amended, since these notations 
were only intended to aid and facilitate the exam¬ 
ination and investigation of the statute on any 
particular subject and not to enlarge, modify, or 
repeal the law or affect it in any manner. 22 

Time for making report . Time fixed by a stat¬ 
ute for the report of commissioners to edit and 
codify the law’s of a state and to report necessary 
and desirable changes to the general assembly is 
directory merely, and members of the commission 
and those in their employ are entitled to compen¬ 
sation for necessary services rendered after the 
expiration of the time designated by the statute for 
making the report. 23 

Judicial inquiry into correctness of proceedings 
of commissioners . A court cannot, in an ordinary 
civil suit, permit any inquiry into the correctness 
of the proceedings of the revising committee ap¬ 


pointed by the general assembly for a revision of 
the statutes. 24 

§ 273, Adoption and Enactment 

a. In general 

b. Requisites and sufficiency 

a. In General 

The legislature must pass a bill In order to adopt a 
code or revision. 

In adopting a code or revision, the legislature 
must pass a bill therefor the same as any other 
law. 25 A codification of previously enacted legis¬ 
lation, eliminating repealed laws and systematically 
arranging the laws by subject matter, becomes an 
official code when adopted by the legislature. 26 

b. Requisites and Sufficiency 

(1) In general 

(2) Setting out or publishing contents 
of code or revised statutes 

(1) In General 

Authorities differ as to whether a bill adopting a 
code or revision must have an enacting clause. Such a 
bill is within a constitutional requirement as to the read¬ 
ing of bills. 

As in the case of other bills, as discussed supra 
§ 65, a bill adopting a code or revision has been 
required to contain an enacting clause ; 27 but there 
is also authority to the contrary. 28 Constitutional 
requirements as to the title of a code or revision 
or of an act adopting it are discussed supra § 215. 

Reading of adopting bill . A constitutional re¬ 
quirement that no bill shall have the force of law 
until on three separate days it be read in each 
house applies with full force and effect to a bill 


19. Fla.—Martin v. Johnson, supra. 

SO. U.S.—Rasquin v. Muccini, C.C.A. 
N.Y., 72 F.2d 688. 

21. Mich.—People v. Howard, 40 N. 
W. 789, 73 Mich. 10. 

22. Mo—State v. Wray, 19 S.W. 86, 
109 Mo. 594. 

23. Iowa.—Trewin v. Executive 

Council, 175 N.W. 945. 

24. Conn.—Eld v. Gorham, 20 Conn. 

8 . 

59 C.J. p 889 note 31# 

25. Ky.—Fidelity & Columbia Trust 
Co. v. Meek, 171 S.W.25 41, 294 Ky. 
122 . 

59 C.J. p 889 note 32. 

Enactment of bills generally see su¬ 
pra §S 4-114. 

The Compiled Laws of at of 
1933 ore merely a codification; they 


were never adopted by the legislature 
as the law.—Territory of Alaska, by 
Olson, v. Hawkins, 9 Alaska 573. 

Incorporation of acts passed at same 
session 

A statute which was not enacted 
and approved until Oct. 1, 1923, was 
a law, and as much a part of the code 
as if it had originated in the code 
committee, by virtue of provision in 
Code Adoption Act, approved Aug. 17, 
1923, directing that acts of a general 
nature passed at the same session 
as the adoption act be incorporated 
in the code.—Home Ins. Co. v. City 
of Birmingham, 180 So. 781, 28 Ala. 
App. 143, certiorari denied 180 So. 
783, 236 Ala. 41. 

Absence of legislative action 

Under the statute providing that, 
on authentication, recompiled code 
and supplement should be enforced 
and used as official compilation of 
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state's statutory law, inclusion by 
publishing company of certain sec¬ 
tions was no indication that they 
had not been repealed, and did not 
have effect of vitalizing such sec¬ 
tions, where no legislative action was 
taken concerning the code after its 
recompilation and publication.—Ari¬ 
zona Tax Commission v. Dairy & Con¬ 
sumers Co-op. Ass'n, 215 P.2d 235, 70 
Anz. 7. 

26. Md.—Welch v. Humphrey, 90 A. 
2d 686. 

27. Fla.—Mathis v. State, 12 So. 681, 
31 Fla. 291. 

Tex.—American Indemnity Co. v. 
Austin, 246 S.W. 1019, 112 Tex. 
239. 

28. Mo.—Cape Girardeau v. Riley, 52 
Mo. 424, 14 Am.R. 427. 

59 C.J. p 597 note 53. 
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adopting' a code or revision. 29 It has been very 
generally held, however, that the constitutional re¬ 
quirement does not make necessary the reading of 
the body of laws embodied in such code or revi¬ 
sion. 30 

Adoption of manuscript . Where the legislature, 
by statute, adopts the manuscript as prepared by the 
codifier and approved by the joint commission, this 
is an adoption of the code as thus prepared. 31 

(2) Setting Out or Publishing Contents of 
Code or Revised Statutes 

An act adopting a code or revision must conform to 
constitutional requirements as to setting out the con¬ 
tents; apart from such requirement, the act need not 
contain the provisions adopted, but may refer to them. 

In the absence of constitutional requirement, 
where the legislature adopts a body of laws such as 
a “Code” or “Revised Statutes,” the adopting act 
need not contain in its body any of the various 
provisions of the law which it seeks to declare of 
force, 32 but it will be sufficient to refer to them 
as accompanying the act, 33 provided this is ex¬ 
pressly done by apt language. 34 A legislature can¬ 
not be deemed to have incorporated parts of a for¬ 
mer law into a code or compilation of laws unless 
the language employed is such as to indicate with 
reasonable certainty that such was the legislative in¬ 
tention. 36 

A code, body, or system of law, 36 or chapters 
thereof, 37 may be adopted or enacted by a single act 
of the legislature, without violating either the letter 
or spirit of the constitutional prohibitions against 
reviving, revising, or amending statutes by refer¬ 
ence to title only and requiring that so much there¬ 
of as is revived, revised, or amended shall be re¬ 
enacted and published at length; and this is so, 
although it may contain inconsistent or repugnant 
provisions or although one section or part may be 


modified. 38 The constitutional provision has no ap¬ 
plication to the adoption of a code or parts of one, 
but only to the ordinary case of “reviving” or 
“amending” a law in the strict sense of these 
terms. 39 However, under a constitutional provision 
in at least one jurisdiction, the legislature is pro¬ 
hibited from adopting any system or code of laws 
by general reference to such system or code, and 
is required in all cases, to recite at length the 
several provisions of the law it may enact; 40 but 
this provision does not have a retrospective opera¬ 
tion; 41 and obviously has no application to a re¬ 
enactment of a single section; 42 nor is the provi¬ 
sion violated by an act which makes reference to 
two articles of an official compilation of statutes 
merely in aid of its purpose to define accurately 
the crime which the statute denounces and pun¬ 
ishes, 43 or by an act which makes it a penal offense 
to violate whatever rules necessary for the conser¬ 
vation of the public health the board of health may 
make. 44 

The fact that a particular section of a reviser's 
bill has not been printed in the statutes has no ef¬ 
fect on the validity of the law. 45 A constitutional 
provision requiring that revised or amended law 
shall be published at length as revised or amended 
does not apply to a code the terms of which are 
not revisory or amendatory of any former act, even 
though its provisions may be inconsistent with 
existing statutes. 46 

§ 274. Operation and Effect of Adoption 

a. In general 

b. On defective or unconstitutional stat¬ 

utes 

c. On statutes repealed or held invalid 

d. On acts passed after adoption of code 

but copied therein 


29. Tex.—American Indemnity Co. v. 
Austin, 246 S.W. 1019, 112 Tex. 
239. 

Reading of bills generally see supra 
§§ 25-28. 

30. Ala.—Dew v. Cunningham, 28 
Ala. 466, 65 Am.D. 362. 

59 C.J. p 891 note 64. 

31. Ala.—Smith v. State, 136 So. 270, 
223 Ala. 346. 

32. N.D.—State v. Nagel, 28 N.W.2d 
665, 75 N.D. 495. 

Wis.—State ex rel. Kunz v. Wendt, 
273 N.W. 72, 225 Wis. 10. 

59 C.J. p 890 note 49. 

33. Wis.—State ex rel. Kunz v. 
Wendt, supra. 

59 C.J. p 890 note 50. 


34. Fla.—Foley v. State ex rel. Gor¬ 
don, 50 So.2d 179. 

35. Wis.—State ex rel. Kunz v. 
Wendt, 273 N.W. 72, 225 Wis. 10. 

36. Ala.—Ex parte Thomas, 21 So. 
369, 113 Ala. 1. 

59 C.J. p 890 note 51. 

37. Miss.—Hunt v. Wright, 11 So. 
608, 70 Miss. 298, 306. 

38. Ala.—Ex parte Thomas, 21 So. 
369, 113 Ala. 1. 

59 C.J. p 890 note 54. 

39. Miss.—Hunt v. Wright, 11 So. 
608, 70 Miss. 298. 

40. Da.—State v. Vicknair, 28 So. 
273, 52 La.Ann. 1921—State v. Gas- 
ter, 12 So. 739, 45 La.Ann. 636. 
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41. La.—State v. Gaster, supra— 
State v. Lacombe, 12 La.Ann. 195. 

42. La.—State v. Vicknair, 28 So. 
273, 52 La.Ann. 1921. 

43. La.—State v. De Hart, 33 So. 
605, 109 La. 570. 

44. La.—State v. Snyder, 59 So. 44, 
131 La. 145. 

45. Wis.—State ex rel. Teweles v. 
Public School Teachers’ Annuity & 
Retirement Fund Trustees of City 
of Milwaukee, 291 N.W. 775, 235 
Wis. 385. 

46. Cal.—Evans v. Superior Court in 
and for Los Angeles County, 8 P.2d 
467, 215 Cal. 58. 

Probate code 

Cal.—Evans v. Superior Court in and 
for Los Angeles County, supra. 
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a. In Genera] 

Unless It is otherwise provided, adoption by the leg¬ 
islature of a code or revision makes of force as a statute 
every provision in the entire work which it has under 
consideration, and gives the code or revision the same 
effect as a general act of the legislature containing ail 
the provisions embraced in the volume. 

On the adoption of a code or revision by the 
legislature, all laws of a general or permanent na¬ 
ture which previously existed but which were 
omitted therefrom cease to be law, 47 except as it 
may be otherwise provided in the code or revision 


or in the act adopting it. 48 On the other hand, un¬ 
less the act of adoption itself provides otherwise, 49 
the legislature thereby enacts, and makes of force 
as a statute, every provision in the entire work 
which it has under consideration, 50 whether or not 
such provisions had been previously enacted by the 
legislature, or written into the code or revision by 
the codifiers, without having been so enacted. 51 The 
mere appearance of a section in a revision, made in 
accordance with constitutional and statutory require¬ 
ments, is sufficient authority for treating it as the law 


47. Ala.—Bush v. Greer, 177 So. 341, 
23* Ala. 5$. 

Ga—Martin v. State, 44 S.E.2d 562, 
75 Ga.App. 807. 

Ky.—Corpus Juris cited in. Talbott 
v. Laffoon, 79 S.W.2d 244, 248, 257 
Ky. 773. 

N.J.—Duke Power Co. V. Somerset 
County Board of Taxation, 15 A.2d 
460, 125 N.J.Law 431. 

S.C.—Corpus Juris cited in Craig v. 

Bell, 46 S.E.2d 52, 56, 211 S.C. 473. 
59 C.J p 891 note 65. 

“Such revision embodies and is the 
reservoir of the entire statutory law 
so that laws existing and omitted 
therefrom cease to exist.”—Fidelity 
& Columbia Trust Co. v. Meek, 171 
S.W.2d 41, 45, 294 Ky. 122. 

Omission held to show intention to 
follow common-law rule 
Minn.—In re Rutland, 10 N.W.2d 365, 
215 Minn. 361. 

Omission of section casting doubt on 
another 

Any doubt as to constitutionality 
of section of code by reason of an¬ 
other section was removed by leaving 
the latter section out of the later 
code and bringing forward the former 
section.—Gambill v. Greenwood, 22 
So.2d 903, 247 Ala. 149. 

Private act 

Where revision commission was 
authorized to omit acts that in its 
opinion were private in nature, al¬ 
though public in form, and revision 
provided that such acts should not be 
repealed by revision, a provision m 
an earlier statute remained effective 
when omitted from revision but 
printed separately as a private act. 
—Glanz v. Board of Zoning Appeals 
of New Haven, 195 A. 186, 123 Conn. 
311. 

Section omitted as covered by rules 
was held still in effect.—Chitwood v. 
Byman, 248 P.2d 884, 74 Ariz. 334. 

Omission from intermediate revi¬ 
sions was held not to affect vitality 
of statute governing sale of land for 
taxes, which statute appeared in sub¬ 
sequent revisions.—Granger v. Bar¬ 
ber, 236 S.W.2d 293, 361 Mo. 716. 

48. Ala.—In re Fite, 152 So. 246, 228 
Ala. 4. 

Office held not abolished, or term 
affected, by enactment of revised 


statutes —Stevenson v. Mayor of City 
of Bridgeton, 8 A.2d 551, 123 N.J. 
Law 219. 

Separation of white and colored 
schools in District of Columbia held 
not intended by code to be eliminated. 
—Carr v. Corning, 182 F.2d 14, 86 U. 
S.AppD.C. 173. 

49. Ky.—Sellers v. Commonwealth, 
13 Bush 331. 

59 C.J. p 891 note 67. 

50w Ala.—Bush v. Greer, 177 So. 341, 
235 Ala. 56. 

Ariz—State v. Griffin, 118 P.2d 676, 
58 Ariz. 187. 

Ga—Rogers v. Carmichael, 192 S.E. 
39, 184 Go. 496. 

Ky—Corpus Juris cited in Fidelity 
& Columbia Trust Co. v. Meek, 171 
S.W.2d 41, 45, 294 Ky. 122. 

N.J.—Hartman v. Board of Chosen 
Freeholders of Mercer County, 21 
A.2d 351, 127 N.J.Law 170—Lan- 
ning v. Hudson County Court of 
Common Pleas, 21 A.2d 295, 127 N. 
J.Law 10, affirmed 23 A.2d 397, 127 
N J.Law $04—Abruzzese v. Oest- 
rich, 47 A2d 883, 138 N.J.Eq. 33. 
Utah.—Corpus juris cited in State 
Tax Commission v. Backman, 55 
P.2d 171, 175, 88 Utah 424. 

59 C J. p 891 note 68. 

“Whatever . . , [an enactment 

of revised statutes] contains must be 
treated as being put there deliberate¬ 
ly by the Legislature with the intent 
that everything in it should have vi¬ 
tality.”—Fidelity & Columbia Trust 
Co. v. Meek, 171 S.W.2d 41, 45, 294 
Ky. 122. 

“Where the codification is official 
and creates a true code, all matter 
contained in the code whether new or 
old has the effect of law.”—Martin v. 
State, 44 S.B.2d 562, 564, 75 Ga-App. 
807. 

tTse of such words as "adopting a 
code," by the legislature, has the ef¬ 
fect stated in the text.—Georgia 
Cent. R. Co. v. State, 31 S.E. 531, 104 
Ga. 831, 42 L.R.A. 518—Martin v. 
State, 44 S.E.2d 562, 75 Ga.App. 807. 
Xiocal act 

Ala.—State ex rel. Hyland v. Baum- 
hauer, 12 So.2d 326; 244 Ala. 1, an¬ 
swer to certified question conform¬ 
ed to 12 So.2d 340, 31 Ala.App. 36, 
certiorari denied 12 So.2d 342, 244 
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Ala. 71—State ex rel. Mantell v. 
Baumhauer, 12 So.2d 326, 244 Ala. 

I, answer to certified question con¬ 
formed to 12 So.2d 332, 31 Ala.App. 
27, certiorari denied 12 So.2d 340, 
244 Ala. 77. 

Application of provisions 

Fact that statutory provisions are 
embodied in the general code does not 
make them of general application.— 
Silver Lake Consol. School Dist. v. 
Parker, 29 N.W.2d 214, 238 Iowa 984. 

Adoption of attorney general’s revi¬ 
sion 

Any irregularity on part of attor¬ 
ney general in including, m his com¬ 
pilation of general laws in force of a 
permanent nature, a statute, which 
at the time was not in force, was 
cured when legislature adopted at¬ 
torney general’s revision.—State ex 
rel. Badgett v. Lee, 22 So.2d 804, 156 
Fla. 291. 

Particular statutes or codes 

(1) Codification of internal reve¬ 
nue laws.—U. S. v. Richmond, D.C. 
W.Va., 57 F.Supp. 903. 

(2) The codes of 1895 and of 1910. 
—Stevens v. Duncan, 7 S.E. 2d 745. 
189 Ga. 730. 

(3) Revised laws of 1910 common¬ 
ly known as Harris-Day Code.—Bar¬ 
nett v. Barnett, 13 P.2d 104, 158 Okl. 
270. 

(4) The Habitual Criminal Act and 
the Indeterminate Sentence Law, 
both contained m the Revised Stat¬ 
utes of 1933.—Thompson v. Harris, 
144 P.2d 761, 106 Utah 32, rehearing 
denied 152 P.2d 91, 107 Utah 99, cer¬ 
tiorari denied 65 S.Ct 676, 324 U.S. 
845, 89 L.Ed. 1406. 

(5) Act providing for organization, 
regulation, and government of state 
bar, including admissions and dis¬ 
barments of lawyers, was properly 
incorporated in code of 1923.—In re 
Fite, 152 So. 246, 228 Ala. 4. 

51. Ariz.—State v. Griffin, 118 P.2d 
676, 58 Ariz. 187. 

N.J.—Goff v. Hunt, 80 A.2d 104, 6 N. 

J. 600—Duke Power Co. v. Somer¬ 
set County Board of Taxation, 15 
A.2d 460, 125 N.J.Law 431. 

OkL—Ex parte Haley, 210 P.2d 653, 
202 Okl. 101, 12 A.L.R.2d 416. 

59 C.J. P 891 note 69. 
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on the subject until it is shown to be incorrect by 
comparison with the original files in the office of 
the secretary of state. 52 

When properly adopted by the lawmaking power 
of the state, a code or revision has the same effect 
as one general act of the legislature containing all 


the provisions embraced in the volume, 62 including 
such new matter as was intj^duced 64 as well as such 
changes and modifications as were clearly made in 
existing laws. 65 When so adopted, a code or 
revision is more than evidentiary of the law, and 
is the law itself, 56 unless it is merely made evidence 


52. Mo.—Langston v. Canterbury, 73 
S.W. 151, 173 Mo. 122. 

53. U.S.—Webb v. United-American 
Soda Fountain Co., C.C.A.Ga, 59 
F 2d 329. 

Ariz.—State v. Griffin, 118 F.2d 676, 
58 Ariz. 187. 

Ga—State v. Camp, 6 S.E 2d 299, 189 
Ga. 209—Atlanta Finance Co. v. 
Brown, 2 S.E.2d 415, 187 Ga. 729- 
Martin v. State, 44 SE.2d 562, 75 
Ga.App. 807. 

Ky.—Falender v. Hankins, 177 S.W. 

2d 382, 296 Ky. 396. 

Utah.— Corpus Juris cited in State 
Tax Commission v. Backman, 55 P. 
2d 171, 175, 88 Utah 424. 

Wyo.—Corpus Juris cited in In re 
Riverton State Bank, 49 F,2d 637, 
638, 48 Wyo. 372. 

59 C.J. p 891 note 71. 

Statement of law as of time of adop¬ 
tion 

In absence of language indicating 
that codifiers intended to codify a 
rule different from law existing at 
time of adoption of code, it will be 
presumed that legislative intent was 
to state law as it was at time of 
adoption.—Great American Indem. 
Co. v. Jeffries, 16 S.E.2d 135, 65 Ga. 
App. 686. 

Adoption as reSnaetment 

The adoption of code amounted to a 
reenactment of each section as con-* 
temporary statutes of the State and 
each section should be dealt with as 
though it were contained in the same 
act of the legislature and should be 
construed as if it were a separate 
paragraph of the same statute.—Dan¬ 
iel v. Citizens & Southern Nat. Bank, 
185 S.E. 696, 182 Ga. 384, followed in 
Daniel v. First Nat. Bank, 185 S.E. 
710, 182 Ga. 409—Grand Trunk West¬ 
ern R. Co. v* Barge, 44 S.E.2d 281, 75 
Ga.App. 646—Mitchell v. Union Bag 
& Paper Corp., 42 S.E.2d 137, 138, 75 
Ga App. 15. 

Provisions of a consolidated act 
must be considered as expressing a 
legislative intent to which the courts 
must give effect.—Greif v. Betsy 
Ross Ice Cream Co., 20 A.2d 597, 19 
N.J.Misc. 397, affirmed Betsy Ross 
Ice Cream Co. v. Greif, 22 A.2d 571, 
127 N.J.Law 323. 

Section derived from oonrt opinion 
Fact that code section fixing meas¬ 
ure of damages came into existence 
in code through an opinion of su¬ 
preme court gives the section no less 
effect than a legislative enactment 
—Minor v. Fincher, 58 S.E.2d 389, 
206 Ga. 721. 


54. Ala.—Bush v. Greer, 177 So. 341, 
235 Ala. 56—Dillon v. Hamilton, 
160 So. 708, 230 Ala. 310. 

Ky.—Fidelity & Columbia Trust Co. 
v. Meek, 171 S.W.2d 41, 294 Ky. 
122 . 

Neb.—Berg v. Berg, 296 N.W. 460, 
139 Neb. 99. 

N.J.—Duke Power Co. v. Somerset 
County Board of Taxation, 15 A. 2d 
460, 125 N.J.Law 431. 

Old.—Barnett v. Barnett, 13 P.2d 104, 
158 Okl. 270. 

59 C.J. p 891 note 72. 

55. Utah —Corpus Juris cited in 
State Tax Commission v. Backman, 
55 P.2d 171, 175, 88 Utah 424. 

59 C.J. p 891 note 73. 

Basis of change; authority of codi¬ 
fiers 

(1) Where law is changed by offi¬ 
cial codification, it must be given ef¬ 
fect, not because of any power of leg¬ 
islation in the codifiers, but because 
of the adopting statutes.—Sirota v. 
Kay Homes, Inc., 65 S.E.2d 597, 208 
Ga. 113—Norris v. McDaniel, 60 S.E. 
2d 329, 207 Ga. 232—Maddox v. First 
Nat. Bank of Jefferson, 11 S.E.2d 662, 
191 Ga. 106—Atlanta Coach Co. v. 
Simmons, 19 Q S.E. 610, 184 Ga. 1. 

(2) Where existing law is, in fact, 
changed either by code, in its strict 
sense, or by revision or compilation 
of statutes, adoption of code, revi¬ 
sion, or compilation effectuates the 
change, no matter what authority of 
codifiers may have been.—Nigro v. 
Flinn, 192 A. 685, 8 W.W.Harr., Del., 
368. 

(8) Power of codifying commis¬ 
sioners see supra § 272. 

Revision by committee 

Where chapter was not an ordinary 
revisor’s bill, but was a revision 
made by committee on rules of plead¬ 
ing, practice, and procedure created 
by statute, and professedly contained 
changes of substantive law as well as 
mere rules of procedure, legislature 
was presumed to have intentionally 
made whatever changes the chapter 
purported to make, and enacted pro¬ 
visions were required to be applied 
according to that intent.—In re Boeh- 
er’s Estate, 23 N.W.2d 615, 249 Wis. 
9, followed in Dillett v. Rollmann, 23 
N.W.2d 620, 249 Wis. 9. 

Calling legislature’s attention to 
Change 

(1) If revision of the general laws 
changed the law in a particular re¬ 
spect, and such was the intention of 
commission on revision, but it did not 
call such change to attention of leg¬ 

457 


islature in its report, the change was 
not an authentic act of legislature; 
if the commission undertakes to re¬ 
move an ambiguity or inconsistency 
created by later legislation and not 
provided against by such legislation, 
it should call to attention of legisla¬ 
ture the specific change proposed, so 
that legislature may formally enact 
such legislation when adopting revi¬ 
sion, and, in absence of such notice, 
mere enactment of revision by legis¬ 
lature would not change existing law. 
—Viola v. Cahir, 40 A.2d 733, 70 ILL 
394. 

(2) Only those repeals, amend- 
ments, corrections, and additions 
made by general laws enacted at 
1943 and 1945 legislative sessions 
and appearing In the 1945 Cumulative 
Supplement to Florida Statutes, were 
adopted and enacted by force of 1947 
act adopting and enacting statute re¬ 
vision, and not those changes which 
may have been made by revisor or 
under his supervision and which were 
not brought to the attention of the 
legislature by revisor’s bills and as 
such enacted Into law.—Foley v. 
State ex rel. Gordon, Fla., 50 Bo.2d 
179. 

56. Ga—Georgia Cent. R. Co. v. 
State, 31 S.E. 531, 104 Ga. 831, 42 
L.R.A. 518—Martin v. State, 44 S. 
E.2d 562, 75 GaApp. 807. 

Ky.—Morgan v. Fayette County 
Board of Education, 172 S.W.2d 64, 
294 Ky. 597. 

La—City of Alexandria v. La Combe, 
57 So.2d 206, 220 La 618. 

Md.—Welch v. Humphrey, 90 A.2d 

686 . 

Tex.—Voung v. Young, Civ.App., 41 
S.W.2d 367. 

Controlling expression of legislative 
will 

A codification of previously enact¬ 
ed legislation, eliminating repealed 
laws and systematically arranging 
laws, becomes official code when 
adopted by legislature, constitutes 
latest expression of legislative will, 
and controls over all prior expres¬ 
sions on subject, if legislature so 
provides.—Welsh v. Kuntz, Md., 75 
A.2d 343. 

On* claiming contrary to revision 
of general laws must show that what 
purports to be the law in the revision 
is not the authentic law of the state. 
—Viola v. Cahir, 40 A.2d 733, 70 R.I. 
394. 

Subjects covered; session laws 
The revised statutes, when once 
adopted, become the entire law on 
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of the law. 67 

The fact that the coders may have acted in ex¬ 
cess of the power conferred on them by the legisla¬ 
ture, in adding new provisions or otherwise, is of 
no importance, since by adoption and enactment 
of the work submitted by the codifiers their action 
is thereby ratified, and for practical purposes pow¬ 
er to perform those acts must be read into the 
original act; 58 the intention of the legislature with 
regard to the work of a commission authorized by 
it to revise the statutory law can be gathered only 
from what the legislature itself declares when it 
finally passes on the work submitted to it by the 
commission, 59 and the language of a code must be 
treated as the language of the legislature. 60 Never¬ 
theless, new matter submitted by codifiers together 
with the consolidation of already existing statutes 
can have no force as law, unless and until it has 
received the sanction of the legislature in the form 
of a valid enactment. 61 Mere compilations of stat¬ 
utes stand on a different footing from codes or 
revisions, and, where a committee is appointed by 
the legislature whose duties are confined to com¬ 
piling and publishing the laws then in force, an act 
declaring that the laws compiled by such committee 
are approved and adopted is merely an approval of 
the work of the committee and not the enactment of 
any new law; 62 and, if the committee included in 
the compilation any provision not found among the 
old laws, one which had never been passed by the 
legislature, such approval and adoption would not 
give it any force and validity as a law. 68 

Where a chapter was included in the enrolled bill 


filed in the office of the secretary of state and em¬ 
bodied in the code, it is a part of the public laws 
of the state, although the chapter was not men¬ 
tioned in a section of the code which designated 
what chapters should constitute the code. 64 The 
fact that a given provision is enacted as a part of a 
revision gives it no more force and effect than if 
enacted as a separate and distinct bill. 65 

b. On Defective or Unconstitational Statutes 

(1) In general 

(2) Statutes enacted without compliance 

with statutory requirements 

(1) In General 

A statute unconstitutional as to content or as beyond 
the power of the legislature Is ordinarily not validated by 
Incorporation into a code or revision, but defects or im¬ 
perfections may be eliminated from a statute as embodied 
in a code. 

Where a statute, as originally enacted, was uncon¬ 
stitutional as to content, or was void because, under 
the constitution, the legislature was without power 
to pass it, it ordinarily will not be validated by 
adoption and incorporation into a code or revision. 66 
For obvious reasons, an invalid statute does not be¬ 
come valid by being placed in a code which has no 
legislative sanction; and a mere reference to the 
code by statutes passed since its codification does 
not have the effect of giving legislative sanction to 
its provisions. 67 Nevertheless, a statute of this 
character may be adopted and incorporated in a 
revision, and be made a valid enactment, where 
power to do so is expressly conferred on the legis- 


the subjects they purport to cover, 
unless specially excepted, and one 
need not look to all of the session 
acts of the legislature preceding the 
revision to ascertain the law—Amer¬ 
ican Indemnity Co. v. City of Aus¬ 
tin. 246 S.W. 1019, 112 Tex. 239—W. 
R. McCullough Life Ins. Co. v. Arm¬ 
strong, Tex.Civ.App., 158 S.W.2d 585. 

57. U.S.—In re Leven, D.C.Md., 42 
F.Supp. 484. 

Prlma facie or actual law 
U.S.—Stephan v. U. S., Mich., 63 S. 
Ct. 1135, 319 U.S. 423, 87 L.Ed. 
1490—Smiley v. Holm, Minn., 52 
S.Ct. 397, 285 U.S. 355, 76 L.Ed. 
795—Murrell v. W. U. Tel. Co., C. 

C. A.Fla., 160 F.2d 787—U. S. ex rel. 
Kessler v. Mercur Corp., C.C.A.N. 
7., 83 F.2d 178, affirming 13 F.Supp. 
742, certiorari denied 57 S.Ct 40, 
299 U.S. 576, 81 L.Ed. 424—Balian 
Ice Cream Co. v. Arden Farms Co., 

D. C.Cal., 94 F.Supp. 796. 

Ala.—Waterman S. S. Corporation v. 

Brill, 9 So.2d 23, 243 Ala. 25. 
Alaska.—Territory of Alaska, by Ol¬ 
son, v. Hawkins, 9 Alaska 573, 


Del.—State v. Streets, 66 A.2d 909. 
Ky.—Fidelity & Columbia Trust Co. 
v. Meek, 171 S.W.2d 41, 294 Ky. 122. 

58. Ariz.—Conway v. State Consoli¬ 
dated Pub. Co., 112 F.2d 218, 57 
Ariz. 62. 

N.J.—In re Messier’s Estate, 1 A.2d 
322, 16 N.J.Misc. 434. 

Okl.—Ex parte Haley, 210 P.2d 653, 
202 Okl. 101, 12 A.L.R.2d 416. 

59 C.J. p 892 note 75. 

“It makes no difference what the 
authority of the code commissioner 
was, or, indeed, if he had any au¬ 
thority at all, for the validity of the 
code . . . [formally enacted by 
the legislature] is based upon the ac¬ 
tion of the special session of the leg¬ 
islature . . . and upon nothing 
else.”—Leggett v. Wardenburg, 85 P. 
2d 989, 991, 53 Ariz. 105. 

59. Neb.—Berg v. Berg, 296 N.W. 
460, 139 Neb. 99. 

Vt.—Washington County v. Gates, 
183 A 506, 108 Vt. 117. 


dated Pub. Co., 112 P.2d 218, 220, 57 
Ariz. 62. 

“Whatever is in it must be treated 
as put there by that body.”—Conway 
v. State Consolidated Pub. Co., supra. 

61. Fla.—Mathis v. State, 12 So. 681, 
31 Fla. 291. 

62. Utah.—Lyman v. Martin, 2 Utah 
136. 

63. Utah.—Lyman v. Martin, supra. 

64. Miss,—Haley v. Leflore County, 
55 So. 353, 99 Miss. 556. 

65. Tex.—Stevens v. State, 159 S.W. 
505, 70 Tex.Cr. 665. 

66. Ala.—Butler v. Guaranty Sav. & 
Loan Ass’n, 22 So.2d 328, 247 Ala. 

4. 

Fla.—State ex rel. Badgett v. Lee, 22 
So.2d 804, 156 Fla. 291. 

Ky.—Corpus Juris cited in Fidelity 
& Columbia Trust Co. v. Meek, 171 

5. W.2d 41, 45, 294 Ky. 122. 

Mo.—State ex rel. Miller v. O’Malley, 
117 S.W.2d 319, 342 Mo. 641. 

59 C.J. P 639 note 9, p 892 note 82. 

67. Md.—City of Baltimore v. Wil¬ 
liams, 92 A. 1066, 124 Md. 502. 


60. Ariz.—Conway v. State Consoli- 
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lature by a subsequent amendment of the consti¬ 
tution; 68 and it has been held that, where a stat¬ 
ute was invalid under the constitution of a ter¬ 
ritory, but could be validly enacted under the con¬ 
stitution of the state into which the territory was 
erected, an adoption by the legislature of the new 
state of the territorial code in which the statute was 
originally incorporated makes it a valid law. 69 

Defects or imperfections contained in a statute as 
originally enacted, but eliminated from the statute 
as embodied in a later code, do not affect the acr 
as it appears in the code. 70 

(2) Statutes Enacted without Compliance 
with Statutory Requirements 

A statute Invalid because enacted without compliance 
with constitutional requirements, as with respect to Its 
title, may beoome valid on its adoption as part of a code 
or revision. 

Although an act is invalid because it was not 
passed in accordance with constitutional require¬ 


ments, it may nevertheless become a valid statute 
on its adoption as part of a code or revision. 71 
The adoption and incorporation into a code of an 
act which, as originally passed, was in violation of 
a constitutional provision against amending or re¬ 
pealing laws by reference to title only cure the 
defect in this regard. 72 The incorporation of an 
act which has not been passed in accordance with 
constitutional requirements, into a general compila¬ 
tion of laws, not enacted as an entire revision of 
the general laws of the state, does not give such 
act an additional strength, force, or effect. 73 

Defective original title . Although an act, as 
originally passed, was unconstitutional because it 
contained matter different from that expressed in 
its title, or referred to more than one subject, it 
becomes, if otherwise constitutional, valid law on 
its adoption by the legislature and incorporation 
into a general revision or code, without reference 
to its title as originally enacted; 74 but this principle 


68. Tex.—Hams County v. Crooker, 

248 S.W. 652, 112 Tex. 450. 

69. Okl.—Quick v. Fairview, 291 P. 
95, 144 Okl. 231—Readdy v. Mal¬ 
lory, 167 P. 742, 57 Okl. 499. 

70. Ala.—In re Opinion of the Jus¬ 
tices, 13 So.2d 762, 244 Ala. 384. 

Ga.—Heaton v. State, 4 S.E.2d 98, 60 
Ga.App. 428. 

Idaho.—Wanke v. Ziebarth Const Co., 
202 P.2d 384, 69 Idaho 64. 

Formal defects 

Kan.—City of Wichita v. Wichita Gas 
Co., 271 P. 270, 126 Kan. 764. 
Defect in punctuation 
Ga.—Slaten v. Travelers Ins. Co., 28 
S.E.2d 280, 197 Ga. 1, answer to 
certified question conformed to 29 
S.E.2d 98, 70 Ga.App. 665, certiorari 
denied 30 &E.2d 822, 197 Ga. 856. 

71. Ala.—In re Opinion of the Jus¬ 
tices, 13 So.2d 762, 244 Ala. 384— 
Brandon v. State, 173 So. 238, 233' 
Ala. 1, answers to certified ques¬ 
tion conformed to 173 So. 240, 27 
Ala.App. 321, reversed on other 
grounds 173 So. 251, 233 Ala. 20, 
certiorari denied 173 So. 253, 233 
Ala. 600—Dillon v. Hamilton, 160 
So. 708, 230 Ala. 310. 

Tex.—Teem v. State, 183 S.W. 1144, 
79 Tex.Cr. 285. 

Wyo.— Corpus Juris quoted in State 
v. Pitet, 243 P.2d 177, 186. 

“The enactment of a general codi¬ 
fication embraces all of the then ex¬ 
isting general statutory law, includ¬ 
ing that which might be defective 
because of its mode of enactment.”— 
State v. Chesapeake & Potomac Tel. 
Co. of West Virginia, 4 S.E.2d 25 7, 
258, 121 W.Va. 420. 

Infirmities in legislative procedure 
Ala.—Banks v. Peek, 29 So.2d 418, 

249 Ala. 32—Builders’, etc., Supply 


Co. v. Lucas, 24 So. 416, 119 Ala. 
20 * 2 . 

Subject matter not in proclamation 
for session 

Tenn.—Reagan v. Fentress County, 
83 S.W.2d .244, 169 Tenn. 103. 
General or local law 

(1) The constitutional provision 
for codification of general statutes 
does not have effect of curing all pos¬ 
sible violations of constitutional pro¬ 
hibition of enactment of local law 
where general law can be made ap¬ 
plicable, by expedient of passing an 
act declaring statutes embodied in 
code to be the general statutory law. 
So, where statute authorizing county 
to retain fees and costs payable to 
sheriffs under general law was un¬ 
constitutional because it was in vio¬ 
lation of such constitutional prohibi¬ 
tion, inclusion of the statute in code 
as a part of the general statutory law 
did not obviate such unconstitution¬ 
ally.—Gamble v. Clarendon County, 
198 S.E. 857, 188 S.C. 250. 

(2) In reenacting in the code the 
statutes relating to fees of clerks of 
courts and judges of probate, the in¬ 
clusion of void amendments to such 
statutes, which amendments con¬ 
tained exceptions affecting certain 
counties and constituted local and 
special laws, was of no effect and 
left the original statutes valid as af¬ 
fecting all the counties.—Ridgill v. 
Clarendon County, 199 S.E. 683, 188 
S.C. 460. 

72. Wyo.—Corpus Juris quoted in 
State v. Pitet, 243 P.2d 177, 186. 

59 C.J. p 892 note 91. 

73. Fla.—Wood v. State, 124 So. 44, 
98 Fla. 703—State v. Duval Coun¬ 
ty Public Instruction Board, 123 So. 
540, 98 Fla. 66. 
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Okl.— Corpus juris quoted in State 
for Use and Benefit of Murphy v. 
American Sur. Co. of New York, 
71 P.2d 745, 747, 180 Okl. 565. 

74. Ala.—State ex rel. Sossaman v. 
Stone, 178 So: 18, 235 Ala. 233. 

Fla.—Mahood v. Bessemer Proper¬ 
ties, 18 So.2d 775, 154 Fla. 710, 153 
A.L.R. 1199—Cates v. Hefferrnan, 
18 So.2d 11, 154 Fla. 422—McCon- 
ville v. Ft. Pierce Bank & Trust 
Co., 135 So. 392, 101 Fla. 727. 

Ga—Atlanta Finance Co. v. Brown, 2 
S.E.2d 415, 187 Ga. 729—Heaton v. 
State, 4 S.E.2d 98, 60 Ga.App. 428. 

Idaho.— Corpus Juris cited in Federal 
Reserve Bank of San Francisco v. 
Citizens' Bank & Trust Co. of Po¬ 
catello, 23 P.2d 735, 736, 53 Idaho 
316. 

Kan.—State v. Freeman, 55 P.2d 362, 
143 Kan. 315. 

Ky.—Falender v. Hankins, 177 S.W.2d 
382, 296 Ky. 396. 

Md.— Corpus Juris cited in State v. 
Poe, 190 A 231, 238, 171 Md. 584. 

Mont.—State ex rel. Board of Com’rs 
of Valley County v. Bruce, 69 P.2d 
97, 104 Mont. 500— Corpus juris cit¬ 
ed in Cashin v. Northern Pac. Ry. 
Co., 28 P.2d 862, 870, 96 Mont. 92. 

N.J.—State v. Czarnicki, 10 A.2d 461, 
124 N.J.Law 43—Abruzzese v. Oest- 
rich, 47 A.2d 883, 138 N.J.Eq. 33. 

N.D.—Lapland v. Stearns, 54 N.W.2d 
748. 

Okl.—Atlas Li?e Ins. Co. v. Bose, 166 
P.2d 1011, 196 Okl. 592. 

S.D.—Miles Laboratories v. Owl 
Drug Co., 295 N.W. 293, 67 S.D. 
523. 

Tex.—Skaggs v. Grisham-Hunter 
Corporation, Civ.App., 53 S.W.2d 
687, error refused. 

W.Va.—State v. Chesapeake & Poto¬ 
mac TeL Co. of West Virginia, 4 S. 
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does not apply where an act with a defective title 
is incorporated into a mere compilation, 75 and has 
been held inapplicable where an act with a defective 
title and the statute adopting the code are passed 
during the sam.e legislative session. 76 Where the 
defect is not inherent in the subject matter itself, 
but relates simply to its manner of passage under a 
defective title, it is permissible for the legislature 
to reenact the measure under a proper title. 77 As 
the code constitutes but one act, the practical effect 
of holding a statute invalid for a defect of this 
character, it has been said, “would be to strike down 
the entire fabric.” 78 However, these statutes are 
valid not from the day of their original enactment, 
but only from the day when the code into which 
they were incorporated became operative. 79 

c. On Statutes Repealed or Held Invalid 

The authorities are not uniform as to whether the 
Inclusion of a repealed statute in a revision or consolida¬ 
tion overcomes the repeal. Adoption of a code does not 
validate an invalid statute inadvertently included there¬ 
in by the code commissioner despite the withholding of 
authority to do so. 


Under some authorities, the act of revisers or 
codifiers in including, in a revision or codification, 
a statute which has been repealed does not operate 
to keep it in force 80 or revitalize it, 81 especially 
where they have been required to eliminate such 
laws; 82 and this principle has been applied to a 
statute repealed by implication. 83 It has also been 
held that the fact that a repealed statute subsequent¬ 
ly appears in a code does not revive it where the 
code is not a revision or reenactment, but is a mere 
compilation and republication. 84 Other authority, 
however, holds that a restatement of the law 
through the consolidation, revision, or codification of 
statutes without substantial change neutralizes any 
repeal, express or implied, 85 and that the reenact¬ 
ment of prior statutes by incorporation in a code 
with another act warrants the conclusion that one 
does not repeal the other, but all are to be con¬ 
strued together to effectuate the legislative intent. 86 

.Where a commissioner authorized to codify exist¬ 
ing laws under an appointment which expressly 
withheld from him authority to include any statute 


E.2a 257, 121 W.Va. 420—Corpus 
Juris cited In Meadows v. City of 
Logan, 1 S.E.2d 394, 121 W.Va. 51. 
Wyo.—Corpus Juris quoted la State 
v. Pitet, 243 P.2d 177, 186—Corpus 
Juris cited in In re Riverton State 
Bank, 49 P.2d 637, 638, 48 Wyo. 
372. 

59 C.J. p 799 note 42, p 892 note 93. 
Acts passed after adoption of code 
but copied therein see infra sub¬ 
division d of this section. 
Application of constitutional provi¬ 
sions as to subject or title to codi¬ 
fications and revisions see supra § 
215. 

heading case 

Ga.—Georgia Cent. R. Co. v. State, 31 
S.E. 531, 104 Ga. 831, 42 L.R.A. 518. 
Adjudication of insufficiency 

An act the title of which is insuffi¬ 
cient may become valid by incorpora¬ 
tion in a general revision of the laws 
whether or not the insufficiency has 
been adjudicated.—State ex reb Bad- 
gett v. Lee, 22 So.2d 804, 156 FJa. 291. 

Where act was adopted four differ¬ 
ent times as part of codes, deficiency 
in title thereof, as being more narrow 
than the body of the act, could not be 
asserted against its validity.—State 
ex rel. Board of ComTs of Valley 
County v. Bruce, 77 P.2d 403, 106 
Mont. 322, affirmed 59 S.CL 465, 305 
U.S. 577, 83 L.Ed. 363. 

■75. Fla.—Town of Monticello v. Fin- 
layson, 23 So.2d 843, 156 Fla. 568. 

76. Wyo.—In re Riverton State 
Bank, 49 P.2d 637, 48 Wyo. 372. 

77. Ga.—Georgia Cent. R. Co. v. 
State, 31 S.E. 531, 104 Ga 831, 42 
L.R.A. 518. 


Mont—Corpus Juris cited in Cashin 
v. Northern Pac. Ry. Co., 28 P.2d 
862, 870, 96 Mont. 92. 

78. Va.—Bertram v. Commonwealth, 
62 S E. 969, 108 Va 902. 

79m Ala—Bales v. State, 63 Ala. 30. 

Ga—Georgia Cent. R. Co. v. State, 
31 S.E. 531, 104 Ga 831, 42 L.R.A 
518. 

80. U.S.—Anderson Hotels of Okla¬ 
homa v. Baker, C.A.Okl., 190 F.2d 
741, certiorari denied Baker v. An¬ 
derson Hotels of Oklahoma 72 S. 
Ct. Ill, 342 U.S. 869, 96 L.Ed. 680. 

Conn—Anastasio v. Gulf Oil Corp., 
42 A.2d 149, 131 Conn. 708. 

Mo—State v. Nolte, APP., 187 S.W. 
896, reversed on other grounds 203 
S.W. 956. 

81. U.S.—Hill r. U. S., 68 CtCl. 740. 

82. Okl.—Corpus Juris cited in 
School Board of Consol. School 
Dist. No. 47, Stephens County v. 
Monsey, 175 P.2d 76, 78, 198 Okl. 41 
—Harrigill v. State, 214 P.2d 263, 
90 Okl.Cr. 347—Ex parte Burns, 202 
P.2d 433, 88 Okl.Cr. 270—Ex parte 
Himes, 199 P.2d 226, 88 Okl.Cr. 78- 
Ex parte Olden, 199 P.2d 228, 88 
Okl.Cr. 56—Thomas v. State, 172 P. 
2d 651, 83 Okl.Cr. 25. 

83. U.S.—Ruff v. Gay, D.C Ga, 3 F. 
Supp. 264, reversed on other 
grounds, C.C.A, 67 F.2d 684, af¬ 
firmed 54 S.Ct. 608, 292 U.S. 25, 78 
L.Ed. 1099, 92 A.L.R. 970—City of 
Gladstone v. Throop, Mich., 71 F. 
341, 18 C.C.A 61. 

Mich.—Southward v. Wabash R. Co., 
49 N.W.2d 109, 331 Mich. 138. 

46Q 


Mont.—State v. Holt, 194 P.2d 651, 
121 Mont. 459. 

N.D.—Kershaw v. Burleigh County, 
47 N.W.2d 132, 77 N.D. 932—Sar¬ 
gent County v. Cooper, 150 N.W. 
878. 29 N.D. 281. 

Provisions of equal validity 
Where statute establishing maxi¬ 
mum municipal tax rate was reSnact- 
ed in revised code, in determining 
whether the statute was impliedly 
repealed, court was required to con¬ 
sider it as of equal validity with any 
other part of the code, as far as the 
time at which the various provisions 
of law, found in the code, first came 
into the state law was concerned. 
Where municipalities contended that 
section establishing maximum rate 
was impliedly repealed by subse¬ 
quently enacted sections, but all sec¬ 
tions were included in revised code, 
the question before court was wheth¬ 
er the various sections could be giv¬ 
en an interpretation which would rec¬ 
oncile them and make them all prac¬ 
ticably workable, since fact that an 
interpretation might work hardship 
upon municipalities could not affect 
court's decision.—Southern Pac. Co/ 
v. Gila County, 109 P.2d 610, 56 Ariz. 
499. 

84. W.Va.—Grant v. Baltimore & O. 
R. Co., 66 S.E. 709, 66 W.Va. 175. 

85. Cal.—Sobey v. Molony, 104 P.2d 
868, 40 Cal.App.2d 381. 

XTo saving clause is necessary to 
accomplish this result.—Sobey v. 
Molony, supra. 

86. Ala.—Bullock County v. Sher¬ 
lock, 5 So.2d 800, 242 Ala. 262. 
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declared invalid by the supreme court inadvertently 
included a statute so declared invalid, adoption by 
the code prepared by the commissioner does not 
have the effect of validating the statute inadvertent¬ 
ly included. 87 

d. On Acts Passed after Adoption of Code but 
Copied Therein 

An act passed after adoption of a code, but copied 
therein by the codifier, does not become part of the laws 
as adopted and codified. 

An act passed subsequent to the adoption of a 
code, but copied therein by the codifier, does not 
become a part of the laws as adopted and codified, 88 
especially where the adopting act expressly provided 
that no act passed on or after the date of adoption 
shall be repealed or affected in any manner by the 
adoption of the code. 89 Such an act is purely stat¬ 
utory law, compiled and arranged with the code 
proper for convenience, 90 and must be construed 
with respect to its constitutionality the same as it 
was originally enacted and without reference to the 
codification; 91 and, hence, if the statute is un¬ 
constitutional by reason of the fact that it violates 
the provision that every law shall contain but one 
subject clearly expressed in the title, it is invalid 
notwithstanding its inclusion in the code. 92 

§ 275. Allocation of Statutes in Code or Re¬ 
vision 

In general, the location of statutes in particular places 
In codes does not affect their force or validity. 

It has been stated broadly that a compiler is not 
a lawmaker, that codification is not legislation, and 
that a statute neither gains nor loses force by the 
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place it occupies in the collection of laws. Its 
sanction depends on its own terms, and would be 
the same if it had been printed anywhere else in a 
code. 98 Where a statutory provision might as 
properly appear under any one of many titles as 
under the one where it is found, the doubt as to its 
proper place must fall in favor of the action of the 
legislature in placing it where it is. 94 

Although the law relating to a particular subject 
was originally considered an independent topic, a 
revision committee under legislative authority may 
place it under another and more comprehensive title 
to which it is germane, where a proper cross refer¬ 
ence is made plainly indicating where the law thus 
reclassified may be found. 95 Where the revised 
codes of a state, embracing a political code, a civil 
code, and a penal code, were not separately en¬ 
acted or adopted, but all were adopted in one act as 
constituting the new body of the statutory laws, and, 
as originally adopted, provision was made that the 
four codes were considered as though all had been 
passed at the same moment of time, and were all 
parts of the same statute, the placing of a statute, 
civil in its nature, in the penal code, as a matter of 
classification and convenience, does not render such 
statute unconstitutional; 96 and it has been said that 
the objection that the title of the act was not suffi¬ 
ciently comprehensive to include anything of a civil 
nature could have no application in these circum¬ 
stances. 97 So, it has similarly been held that where, 
by a statutory provision, the provisions of the four 
codes are to be construed as though they were all 
parts of the same statute, the fact that a statute 
relating to evidence was placed in the political code 
instead of the code of civil procedure which regu- 


87. Mont.—State v. American Bank, 
etc., Co., 243 P. 1093, 75 Mont. 369. 

Okl.—Corpus Juris cited in School 
Board of Consol. School Dist. No. 
47, Stephens County v. Monsey, 175 
P.2d 76, 78, 198 Okl. 41—Harrigill 
-v. State, 214 F.2d 263, 90 OklCr. 
347—Ex parte Burns, 202 P.2d 433, 
88 Okl.Cr. 270—Ex parte Himes, 199 
P.2d 226, 88 Okl.Cr. 78—Ex parte 
Olden, 199 F.2d 228, 88 Okl.Cr. 56 
—Corpus Juris quoted in Thomas 
v. State, 172 P.2d 651. 654, 83 Okl. 
Cr. 25. 

"Powers of commissioners see supra 
§ 272. 

'88. Ala.—Rayford v. Paulk, 45 So. 
714, 154 Ala. 285. 

Wyo.—Corpus Juris cited in In re 
Riverton State Bank, 49 P.2d 637, 
639, 48 Wyo. 372. 

-89. Ala.—State v. Miller, 48 So. 496, 
158 Ala. 59. 

.59 C.J. p 893 note 5. 


90. Ala.—Anniston v. Calhoun Coun¬ 
ty, 48 So. 605, 158 Ala. 68. 

59 C.J. p 893 note 6. 

91. Ala.—Builders', etc., Supply Co. 
v. Lucas, 24 So. 416, 119 Ala. 202. 

59 C.J. p 893 note 7. 

92. Ala.—Anniston v. Calhoun Coun¬ 
ty, 48 So. 605, 158 Ala. 68. 

59 C.J. p 893 note 8. 

93. Neb.—Gembler v. City of Se¬ 
ward, 285 N.W. 542, 136 Neb. 196, 
modified on other grounds 288 N. 
W. 545, 136 Neb. 916. 

59 C.J. p 893 note,9. 

Change In arrangement as affecting 
continuance or alteration of law 
see infra $ 276 c. 

Attachment statute 

Pact that commissioners took stat¬ 
ute providing for attachments in 
chancery out of chancery court chap¬ 
ter and placed it in chapter on at¬ 
tachment neither added to, nor took 
anything away from, statute.—Craig 

461 


v. Gaddis, 157 So. 684, 171 Miss. 379, 
95 A.L.R. 1494. 

94. Xnd.—Gillespie v. State, 9 Ind. 
380. 

59 C.J. p 894 note 10. 

Reclassification of condemnation stat¬ 
ute 

Under a statutory provision that no 
implication or presumption of a leg¬ 
islative construction is to be drawn 
from classification, or arrangement 
in the revision of a particular year, 
no significance is to be attached to 
the change of classification of a con¬ 
demnation statute from the general 
heading “Corporations" to a title 
dealing with “Public Utilities/'—Fau- 
bel v. Buckeye Pipe Ldne Co., 89 A. 
2d 286, 20 N.J.Super. H6. 

95. Mo.—McCue v. Peery, 238 S.W. 
798, 293 Mo. 225. 

59 C.J. p 894 note 11. 

96. Mont—State v. Hedrick, 294 P. 
375, 88 Mont. 551. 

97. Mont—State v. Hedrick, supra. 
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lates the character and effect of evidence will not 
render it inoperative, 98 and that the placing of an 
act relating almost entirely to procedure in divorce 
cases in the civil code instead of in the code of 
civil procedure will not invalidate it, where the 
civil code, notwithstanding such legislation relates 
to procedure, always contained all provisions of law 
especially applicable to divorces and divorce cases, 
including such special rules relating to procedure 
therein as have from time to time been deemed es¬ 
sential by the legislature. 99 The fact that an 
habitual criminal act is found in a chapter relating 
to the management of the penitentiary instead of the 
title relating to crime is no ground for questioning 
its validity. 1 

The appendix to a general code is a part of the 
general code to all intents and purposes, and a 
reference to parts of such appendix by section num¬ 
bers will not be disregarded as unintelligible and 
meaningless. 2 


§ 276. Continuance or Alteration of Existing 
Law by Revision or Codification 

a. In general 

b. Change in phraseology or punctu¬ 

ation ; addition or omission of 
words 

c. Change in arrangement 

d. Incorporation in same, or substantial¬ 

ly same, language 

e. Reference to existing law 

a. In General 

In general, revision or codification of statutes Is in¬ 
tended and regarded as a continuation of the previous 
law, and not as an alteration thereof, unless the intent 
to change is clear. 

Usually a revision of statutes simply iterates the 
former declaration of legislative will; 3 a statute as 
revised is usually considered as a continuation of 
the previous law, 4 and changes made by a revision 


98. Cal.—Clarke v. Mead, 36 P. 86 2, 
102 Cal. 516. 

99. Cal.—Deyoe v. Mendocino County 
Super. Ct. f 74 P. 28, 140 Cal. 476, 
98 Am.S.R. 73. 

1. Ohio.—In re Kline, 6 Ohio Cir.Ct. 
215. 

59 C.J. p 894 note 16. 

2. Ohio.—State v. Le Blond, 140 N. 
E. 491, 108 Ohio St. 41. 

3. Cal.—Corpus Juris quoted In 
Childs v. Gross, 107 P.2d 424, 428, 
41 Cal.App.2d 680. 

Me.—State v. Holland, 104 A. 159, 
117 Me. 288. 

N.J.—Saslow v. Previti, 3 A.2d 811, 17 
N.J.Misc. 29. 

N.D.—Eisenzimmer v. Bell, 32 N.W. 
2d 891, 75 N.D. 733—Corpus Juris 
quoted in State ex rel. Johnson v. 
Broderick, 27 N.W.2d 849, 864, 75 
N.D. 340. 

Construction of revisions and codes 
generally see infra § 385. 

Revisar’s mu 

(1) Enactment of a re visor's bill 
does not change existing law or 
rules unless the language of it defi¬ 
nitely compels such construction.— 
Jacobson v. Bryan, 12 N.W.2d 789, 244 
Wis. 359—George Williams College 
v. Village of Williams Bay, 7 N.W. 
2d 891, 242 Wis. 311—In re Wiscon- 
sin Mut Ins. Co., 6 N.W.24 330, 241 
Wis. 394, certiorari denied Hinze v. 
Duel, 63 S.Ct. 1157, 319 U.S. 747, 87 
L.Ed. 1703—In re Henry S. Cooper, 
Inc., 2 N.W.2d 866, 240 Wis. 377- 
State ex rel. Harris v. Kindy Opti¬ 
cal Co., 292 N.W. 283, 235 Wis. 498 
—London Guarantee & Accident Co. 
v. Wisconsin Public Service Corp., 
279 N.W. 76, 228 Wis. 441—Wiscon¬ 
sin Power & Light Co. v. City of 
Beloit, 254 N.W. 119, 215 Wis. 439,, 


followed in 254 N.W. 126, 215 Wis. 
454. 

(2) The presumption is that a re¬ 
visor's bill is not intended to change 
the law.—International Union, Unit¬ 
ed Autoznobale, Aircraft and Agricul¬ 
tural Implement Workers v. Gooding, 
29 N.W.2d 730, 251 Wis. 362—Guard¬ 
ian Agency v. Guardian Mut. Sav. 
Bank, 279 N.W. 79, 227 Wis. 550, 115 
A.L.H. 1356—London Guarantee & 
Accident Co. v. Wisconsin Public 
Service Corp., supra. 

(3) In cases of ambiguity arising 
from enactment of revisor’s bill, it 
will be presumed that there was no 
intention to work any radical change 
in the law.—London Guarantee & Ac¬ 
cident Co. v. Wisconsin Public Serv¬ 
ice Corp., supra—Muldowney v. Mc¬ 
Coy Hotel Co., 269 N.W. 655, 223 
Wis. 62 —Hillier v. Lake View Mem¬ 
orial Park, 243 N.W. 406, 208 Wis. 
614. 

4. Ariz.—M oeur v. Chiricahua 
Ranches Co., 61 P.2d 163, 48 Ariz. 
226. 

Iowa.—Martin v. Oskaloosa, 102 N 
W. 529, 126 Iowa 680, 3 Ann.Cas. 
651. 

Mass.—Commissioner of Public 
Works v. Cities Service Oil Co., 
32 N.E.2d 277, 308 Mass. 349— 
Arthur A. Johnson Corp. v. Com¬ 
monwealth, 28 N.E.2d 465, 306 

Mass. 347—Doggett v. Hooper, 27 
N.E.2d 737, 306 Mass. 129—Medford 
Trust Co. v. McKnight, 197 N.E. 
649, 292 Mass. 1—Hopkins v. Hop¬ 
kins, 192 N.E. 145, 287 Mass. 542, 
95 A.L.R. 1286—Neiss v. Burwen, 
191 N.E. 654, 287 Mass. 82. 

N.J.—State v. Rogers, 6 A.2d 207, 
122 N.J.Law 490, affirmed 19 A.2d 
886, 126 N.J.Law 428. I 
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S.D.—State v. Reynolds, 238 N.W. 
142, 59 S.D. 53. 

“Revisions of statutes do not 
change the meaning of the statutes 
revised, unless the Intent to change 
their meaning necessarily and irre¬ 
sistibly follows from the changed 
language."—Holtan v. Bjornson, 51 N. 
W.2d 719, 260 Wis. 514—Guse v. A. 
O. Smith Corp., 51 N.W.2d 24, 26, 
260 Wis. 403—State v. Maas, 16 N.W. 
2d 406, 408, 246 Wis. 159—City of 
Milwaukee v. Milwaukee County, 294 
N.W. 51, 236 Wis. 7. 

Presumptions 

(1) There is a presumption that a 
general revision of the statutes does 
not change the law. 

Conn.—Miller v. Phoenix State Bank 
& Trust Co., 81 A.2d 444, 138 Conn. 
12—Appeal of Dattilo, 72 A.2d 50, 
136 Conn. 488. 

Mass.—International Paper Co. v. 
Commonwealth, 121 N.E. 510, 232 
Mass. 7. 

N.Y.—Wilmerding v. O'Dwyer, 69 N. 
Y.S.2d 90, 272 App.Div. 35, reversed 
on other grounds 76 N.E.2d 325, 297 
N.Y. 664, motion denied 77 N.E.2d 
793, 297 N.Y. 781. 

Pa.—In re Cross, 122 A. 267, 278 Pa. 
170—In re Miles' Estate, 116 A. 
300, 272 Pa. 329—Pmola v. Davis, 
161 A. 567, 106 Pa.Super. 217- 
In re Gravatt's Estate, 50 Pa-Dist. 
& Co. 679. 

R.I.—Viola v. Cahir, 40 A.2d 733, 70 
R.I. 394. 

Va.—Chapman v. Richardson, 96 S.E. 
776, 123 Va. 388. 

(2) A revision of an existing stat¬ 
ute is presumed not to change its 
meaning. 

U.S.—In re Haskvitz, D.C.Minn., 104 
F.Supp. 173. 
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will not be construed as altering the law unless it is presumption obtains that the codifiers did not intend 
clear that such was the intention. 5 The general to change the law as it formerly existed ; 6 but par- 


Minn.—State ex rel. Bergin v. Wash¬ 
burn, 28 N.W 2d 652, 224 Minn. 269 
—Champ v. Brown, 266 N.W. 94, 
197 Minn. 49—State ex rel. Decker 
v. Montague, 262 N.W. 6S4, 195 
Minn. 278. 

Ohio.—Loftin v. Loew's Inc., 62 N.E. 
2d 535, 75 Ohio App. 448. 

(3) Unless contrary clearly ap¬ 
pears, revisers are presumed to have 
expressed, in revision, intent of exist¬ 
ing statutes, even though altering 
form of their statement.—Sigal v. 
Wise, 158 A. 891, 114 Conn. 297. 

(4) Where a number of old statutes 
are joined in one revised act, pre¬ 
sumption is that no change in the 
meaning and effect of the old law is 
intended.—Martin v. Dyer-Kane Co., 
166 A. 227, 113 N.J.Eq. 88. 

(5) Revisers are presumed not to 
change law if the language which 
they use fairly admits of a construc¬ 
tion which makes it consistent with 
the former statute.—Bassett v. City 
Bank & Trust Co., 161 A 852, 115 
Conn. 393. 

Statutory provision as to continua¬ 
tion 

(1) Regard Is to be had to statu¬ 
tory provision that provisions of re¬ 
vised statutes, not inconsistent with 
prior laws, should be construed as a 
continuation of such laws, or that 
such provisions, as far as they are 
the same as those of prior laws, shall 
be construed as a continuation of 
such laws and not as new enact¬ 
ments. 

Mo.—State ex rel. Miller v. O'Malley, 
117 S.W.2d 319, 342 Mo. 641. 

N.J.—State v. State Board of Tax 
Appeals, 45 A2d 599, 134 N.J.Law 
34, affirmed 52 A.2d 852, case one, 
135 N.J.Law 481 and 52 A2d 852, 
case two, 135 N.J.Law 482—In re 
Huyler, 43 A2d 278, 133 N.J.Law 
171—Crater v. Somerset County, 
8 A.2d 691, 123 N.J.Law 407—New 
Jersey Bell Tel. Co. v. City of New¬ 
ark, 37 A2d 103, 134 N.J.Eq. 581, 
reversed on other grounds 42 A 2d 
629, 136 N.J.Eq. 479—Alumni Ass’n 
of Delta Chapter of Zeta Psi Fra¬ 
ternity v. Caty of New Brunswick, 
26 A2d 556, 20 N.J.Misc. 275. 

(2) Such provision Is a mere guide 
to legislative intention and not a 
means for its circumvention.—Rut¬ 
gers Chapter of Delta Upsilon Fra¬ 
ternity v. City of New Brunswick, 
28 A2d 759, 129 N.J.Law 238, affirmed 
32 A2d 364, 130 N.J.Law 216. 

Sections as new measures 

All sections of a revised code are 
entirely new measures and not a 
mere carrying forward of some pre¬ 
vious legislation, and depend for their 
validity solely on the action of the 
legislature at that time and not on 


previous legislation.—Southern Pac. 
Co. v. Gila County, 109 P.2d 610, 56 
Ariz. 499. 

5. Cal.—Application of Boatwright, 
6 P.2d 972, 119 Cal.App. 420. 

Iowa.—Benschoter v. Hakes, 8 N.W. 
2d 481, 232 Iowa 1354—Jones v. 
Mills County, 279 N.W. 96, 224 Iowa 
1375—Dennis v. Walker Independ¬ 
ent School Dist., 148 N.W. 1007, 166 
Iowa 744. 

Minn.—In re Lockey's Estate, 128 N. 

W. 833, 112 Minn. 512. 

N.J.—Rutgers Chapter of Delta Up¬ 
silon Fraternity v. City of New 
Brunswick, 28 A.2d 759, 129 N.J. 
Law 238, affirmed 32 A2d 364, 130 
N.J.Law 216. 

Ohio.—Loftin v. Loew's Inc., 62 N.E. 

2d 535, 75 Ohio App. 448. 

Pa.—In re Opening of Ballot Box in 
Third Election Dast. of Forty-First 
Ward, 195 A. 890, 328 Pa. 535. 

Law settled by statutory language or 
judicial construction 
Vt.—State v. Howard, 183 A 497, 108 
Vt. 137. 

Change in substance or essence 

(1) In construing acts which re¬ 
vise or restate the law, the presump¬ 
tion is that no change m substance 
was intended unless the change in 
language clearly indicates an inten¬ 
tion to change the substance.—Carl 
Miller Lumber Co. v. Federal Home 
Development Co., 286 N.W. 58, 231 
Wis. 509, 122 AL.R. 752. 

(2) There is a presumption against 
legislative intention to effect change 
of substance by a revision of gen¬ 
eral laws, and such intention to al¬ 
ter essence of a law must be express¬ 
ed in language admitting of no rea¬ 
sonable doubt of such purpose.— 
Kessler v. Zink, 57 A.2d 10, 136 N.J. 
Law 479—Murphy v. Zink, 54 A2d 
250, 136 N.J.Law 235, affirmed 57 A 
2d 388, 136 N.J.Law 635—State v. 
Gdbbs, 48 A2d 300, 134 N.J.Law 366 
—State v. State Board of Tax Ap¬ 
peals, 45 A2d 599, 134 N.J.Law 34, 
affirmed 52 A2d 852, case one, 135 
N.J.Law 481 and 52 A2d 852, case 
two, 135 N.J.Law 482—In re Huyler, 
43 A2d 278, 133 N.J.Law 171—Bur- 
dett v. Municipal Employees Pension 
Commission of City of Newark, 28 A 
2d 93, 129 N.J.Law 70—Application 
of Superintendent of Elections in 
Hudson County, 15 A2d 813, 125 N. 
J.Law 246—Crater v. Somerset Coun¬ 
ty, 8 A2d 691, 123 N.J.Law 407- 
In re Knight’s Estate, 87 A.2d 778, 
19 N.J.Super. 47, affirmed 93 A2d 
359—Leeds v. Harrison, 83 A 2d 45, 
15 N.J.Super. 82, reversed on other 
grounds 87 A.2d 713, 9 N.J. 202- 
Application of Gladstone, 80 A2d 139, 
12 N.J.Super. 589—New Jersey Bell 
Tel. Co. v. City of Newark, 37 A2d 
103, 134 N.J.Eq. 581, reversed on oth¬ 
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er grounds 42 A2d 629, 136 N.J.Eq. 
479—Peters v. Public Service Corp., 
29 A 2d 189, 132 N.J.Eq. 500, affirmed 
31 A2d 809, 133 N.J.Eq. 283. 

Radical change; general revision 

(1) Intention to make radical 
change is not implied in revision of 
law.—Harlan Coal Co. v. North Amer¬ 
ican Coal Corporation, D.C.Ohio, 35 
F.2d 211—Ann Arbor Tp. v. U. S., 
D.C.Mich., 93 F.Supp. 341. 

(2) The general principle that a 
statute is not to be Interpreted so as 
to require a radical change an the 
existing law if statute does not dis¬ 
close an Intention that such a change 
shall be effected is applicable with 
special force in case of a general re¬ 
vision of the laws.—Dexter v. Com¬ 
missioner of Corporations and Tax¬ 
ation, 55 N.E.2d 226, 316 Mass. 31. 

6. U.S.—U. S. v. Ryder, N.J., 4 S. 
Ct. 196, 110 U.S. 729, 28 L.Ed. 308— 
Webb v. United-American Soda 
Fountain Co., C.C.AGa, 59 F.2d 
329. 

Ariz.—Mutual Ben. Health & Acci¬ 
dent Ass’n v. Neale, 33 P.2d 604, 
43 Ariz. 532. 

Ga—Maddox v. First Nat. Bank of 
Jefferson, 11 S.E.2d 662, 191 Ga. 
106—State v. Camp, 6 S.E 2d 299, 
189 Ga. 209—City of Cochran v. 
Lanfair, 77 S.E. 95, 139 Ga. 249. 
Minn.—In re Swenson's Estate, 160 
N.W. 253, 135 Minn. 145. 

N.D.—Schmutzler v. Workmen's 

Compensation Bureau, 49 N.W.2d 
649—Kershaw v. Burleigh County, 
47 N.W.2d 132, 77 N.D. 932—Ches¬ 
ter v. Elnarson, 34 NW.2d 418, 76 
N.D. 205, rehearing denied 35 N.W. 
2d 137, 76 N.D. 205—Eisenzimmer 
v. Bell, 32 N.W.2d 891, 75 N.D. 733 
—State ex rel. Johnson v. Broder¬ 
ick, 27 N.W.2d 849, 75 N.D. 340— 
State ex rel. Kositzky v. Prater, 
189 N.W. 334, 48 N.D. 1240. 
Ohio.—Loftin v. Loew's Inc., 62 N. 

E.2d 535, 75 Ohio App. 448. 

Tex.—Braun v. State, 49 S.W. 620, 
40 Tex.Cr. 236. 

▼ary apparent change or clear in¬ 
tent to change is required. 

U.S.—Hill v. U. S., 68 CfcCl. 740. 
Ga—Norris v. McDaniel, 60 S.E.2d 
329, 207 Ga 232—Gardner, Dexter 
& Co. v. Moore, Trimble & Co., 51 
Ga 268—Phillips v. Solomon, 42 
Ga 192—Fitzgerald v. State, 61 S. 
E.2d 666, 82 GaApp. 521. 

N.Y.—Wilmerding v. O'Dwyer, 69 N. 
Y.S.2d 90, 272 App.Div. 35, revers¬ 
ed on other grounds 76 N.E.2d 
325, 297 N.Y. 664, motion denied 
77 N.E.2d 793, 297 N.Y. 781. 
Changes presumed to be tor clar¬ 
ity, rather than for change of mean¬ 
ing.—Welsh v. Hunts, Md., 75 A2d 
343. 
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ticular codes or revisions may be held to operate 
to change the existing law. 7 It has been declared 
to be well settled that a codification or restatement 
of the law by the legislature operates as a continua¬ 
tion of the old statute, and effects no change in 
meaning or operation; 8 and a statute which is a 
recodification rather than a new enactment must 
be construed as a continuation of the existing stat¬ 
ute. 9 

Codification as affecting nonstatutory lazv. Where 
the legislature has codified the law on a subject, 
such statutory provisions are to govern to the 
exclusion of the prior nonstatutory law unless 
there is a clear legislative intention, expressed or 
necessarily implied, that the statutory provisions are 
merely cumulative. 10 A code section is presumed to 
be a continuation of the common law only when it 
and the common law are substantially the same. 11 


Protection of parties having rights . In adopting 
a particular code, it has been declared to be the 
purpose of the legislature to continue in force all 
statutes as far as necessary to afford protection to 
parties who had initiated rights under the statutes. 12 

b. Change in Phraseology or Pnnctnation; Ad¬ 
dition or Omission of Words 

In the revision or codification of statutes, a mere 
change In phraseology or punctuation, or the addition or 
omission of words, is not regarded as changing the op¬ 
eration, effect, or meaning of the statutes, unless the in¬ 
tent to change is dear and unmistakable. 

A mere change in phraseology or punctuation, or 
the addition or omission of words, in the revision 
or codification of statutes, does not necessarily 
change the operation, effect, or meaning thereof, 
and will not be deemed to do so unless the intent 
to make such change is clear and unmistakable, 18 


Assumption, of no change In sub¬ 
stance 

Arlz.—In re Forsstrom, 88 P.2d 878, 
44 Ariz. 472. 

Streets and highways code 
Cal.—Elbert, Limited v. De Gaffey, 
238 P.2d 1044, 108 Cal.App.2d 388. 

7. Tex.—Waters v. Gunn, CivAjpp., 
218 S.W.2d 235, refused no revers¬ 
ible error. 

59 C.J. p 887 note 7. 

Codes of 1895 and 1910 
Ga.—Stevens v. Duncan, 7 S.E.2d 
745, 189 Ga. 730. 

8. U.S.—Murrell v. W. TJ. Tel. Co., 
CCJLFla., 160 F.2d 787. 

N.D.—Schmutzler v. Workmen’s Com¬ 
pensation Bureau, 49 1ST.W.2d 649. 
Jurisdiction 

(1) Jurisdiction lield not gained or 
lost by codification.—Duncan v. Unit¬ 
ed States, 48 CtCl. 488. 

(2) Mere codification of relevant 
unrepealed statutory provisions on 
appellate and supervisory jurisdiction 
was not intended to effect any change 
in laws.—Childs v. Ultramares Cor¬ 
poration, C.C.A.N.Y., 40 F.2d 474. 
Business and professional code 
Cal.—Sobey v. Molony, 104 P.2d 868, 

40 Cal.App.2d 381. 

Inheritance tax law 

Cal.—In re Atwell’s Estate, 193 P. 

2d 519, 85 Cal.App.2d 454. 

Law as to investment powers of fidu¬ 
ciaries 

Ohio.—Neff v. Cleveland Trust Co., 
7 Ohio Supp. 136. 

9. Cal.—Perkins Mfg. Co. v. Clinton 
Const Co., 295 P. 1, 211 Cal. 228, 
75 A.L.R. 439—Jones v. City of 
South San Francisco, 216 P.2d 25, 
96 Cal.App.2d 427. 

10. Ohio.—Bolles v. Toledo Trust 
Co., 58 N.E.2d 381, 144 Ohio St 
195, 167 A.LJR. 1164. 


11. Cal.—People v. Valentine, 169 
P.2d 1, 28 Cal.2d 121—Scott v. Mc- 
Pheeters, 92 P.2d 678, 33 CaJ.App. 
2d 629, hearing denied 93 P.2d 562, 
33 Cal.App.2d 629. 

Penal code 

Cal.—People v. Valentine, 169 P.2d 1, 
28 Cal.2d 121. 

12. N.M.—Application of Dasburg, 
113 P.2d 569, 45 N.M. 184. 

Code of 1915 

N.M.—Application of Dasburg, supra. 

13. U.S.—Feres v. U. S., N.Y., 71 S. 
Ct 153, 340 U.S. 135, 95 L.Ed. 152 
—Jefferson v. U. S., N.Y., 71 S.Ct 
153, 340 U.S. 135, 95 L.Ed. 152— 
U. S. v. Griggs, N.Y., 71 S.Ct. 153, 
340 U.S. 135, 95 L.Ed 152—In re 
Haskvitz, D.C.Minn., 104 F.Supp. 
173—Kostamo v. Brorby, D.C.Neb„ 
95 F.Supp. 806—Morris v. Sun Oil 
Co., D.C.Md., 88 F.Supp. 529—Keat¬ 
ing v. Pennsylvania Co., D.C.Ohio, 
245 F. 155. 

Ala.—Opinion of the Justices, 36 So. 
2d 480, 251 Ala. 96—Miller v. State 
ex rel. Peek, 29 So.2d 411, 249 Ala. 
14, 172 A.L.R. 1356. 

Ariz.—Waara v. Golden Turkey Min¬ 
ing Co., 135 P.2d 149, 60 Ariz. 252, 
149 A.L.B. 677—Conway v. State 
Consolidated Pub. Co., 112 P.2d 218, 
57 Ariz. 62—Melendez v. Johns, 76 
P.2d 1163, 51 Ariz. 331—Hunter v. 
Northern Arizona Utilities Co., 74 
P.2d 677, 51 Ariz. 78—Heckethorn 
v. State, 69 P.2d 331, 48 Ariz. 151 
—In re Sullivan’s Estate, 300 P. 
193, 38 Ariz. 387. 

Cal.—Ex parte Trombley, 193 P.2d 
734, 31 Cal.2d 801, followed in 199 
P.2d 5, 31 Cal. 868—Childs v. Gross, 
107 P.2d 424, 41 Cal.App.2d 680. 

Conn.—Columbus Industrial Bank v. 
Miller, 6 A.2d 42, 125 Conn. 313— 
Bassett v. City Bank & Trust Co., 
161 A. 852, 115 Conn. 393. 
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Ill.—Vause & Striegel v. McKIbbin, 
39 N.E.2d 1006, 379 Ill. 169. 

Me.—Haskell v. Young, 184 A. 394, 

134 Me. 221. 

Md.—Welch v. Humphrey, 90 A.2d 
686—Welsh v. Kuntz, 75 A.2d 343. 

Mass.—Hurley v. City of Lynn, 34 N. 
E.2d 520, 309 Mass. 138—Commis¬ 
sioner of Public Works v. Cities 
Service Oil Co., 32 N.E.2a 277, 308 
Mass. 349—Arthur A. Johnson Corp. 
v. Commonwealth, 28 N.E.2d 465, 
306 Mass. 347—Doggett v. Hooper, 
27 N.E.2d 737, 306 Mass. 129— 
Hopkins v. Hopkins, 192 N.E. 145, 
287 Mass. 542, 95 A.L.R. 1286— 
Neiss v. Burwen, 191 N.E. 654, 287 
Mass. 82. 

Minn.—State ex rel. Bergin v. Wash¬ 
burn, 28 N.W.2d 652, 224 Minn. 
269. 

Miss.—Corpus Juris cited in Millwood 
v. State, 1 So.2d 582, 583, 190 Miss. 
750, reheard 6 So.2d 619. 

Mont—Missoula County Free High 
School v. Smith, 8 P.2d 800, 91 
Mont 419. 

Neb.—Corpus Juris quoted in Hoctor 
v. State, 3 N.W.2d 558, 665, 141 Neb. 
329. 

N.H.—Davis v. Olmstead, 51 A.2d 835, 
94 N.H. 289. 

N.J.—Kessler v. Zink, 57 A.2d 10, 
136 N.J.Law 479—Murphy v. Zink, 
54 A.2d 250, 136 N.J.Law 235, af¬ 
firmed 57 A.2d 388, 136 N.J.Law 
635—State v. State Board of Tax 
Appeals, 45 A.2£ 599, 134 N.J.Law 
34, affirmed 52 A.2d 852, case one, 

135 N.J.Law 481 and 52 A.2d 852, 
case two, 135 N.J.Law 482—Burdett 
v. Municipal Employees Pension 
Commission of City of Newark, 23 
A.2d 93, 129 N.J.Law 70—Applica¬ 
tion of Superintendent of Elections 
in Hudson County, 15 A.2d 813, 125 
N.J.Law 246—Crater v. Somerset 
County, 8 A.2d 691, 123 N.XLaw 407 
—Peters v. Public Service Corp., 29 
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at least whore the law has been well settled by plain 
language in the statutes or by judicial construction 
thereof. 14 No presumption or inference arises from 
changes of this character that the revisers or the 
legislature, in adopting the codification, revision, or 


consolidation, intended to change the existing law 
or the policy thereof; 16 but the presumption is to 
the contrary, unless an intent to change it clearly 
appears. 16 The reason assigned for these rules is 
that the changes made by the revision may usually 


A.2d 189, 132 NJ.Eq. 500, affirmed 
31 A.2d 809, 133 NJEq. 283. 

N.Y.—Catallano v. Cudahy Packing 
Co., 27 N.Y.S.2d 637, affirmed 34 
N.Y.S.2d 37, 264 App.Div. 723, ap¬ 
peal denied 35 N.Y.S.2d 726, 264 
App.Div. 779. 

N.D.—State v. Simpson, 49 N.W. 2d 
777—Chester v. Einarson, 34 N.W. 
2d 418, 76 N.D. 205, rehearing de¬ 
nied 35 N.W.2d 137, 76 N.D. 205— 
Eisenzimmer v. Bell, 32 N.W.2d 891, 
75 N.D. 733—Corpus Juris quoted 
in State ex rel. Johnson v. Broder¬ 
ick, 27 N.W.2d 849, 864, 75 N.D. 340. 
Ohio.—Loftm v. Loew’s, Inc., 62 N.E. 

2d 535, 75 Ohio App. 448. 

S.D.—Lewis v. Annie Creek Min, Co., 
48 N.W.2d 815—Corpus Juris quot¬ 
ed in Reaney v. Union County, 10 
N.W.2d 762, 763, 69 S.D. 392, ad¬ 
hered to 12 N.W.2d 14, 69 S.D. 488 
—Johnson v. Drysdale, 285 N.W. 
301, 66 S.D. 436. 

Tex—Gulf Union Oil Co. v. Isbell, 
Civ.App., 205 S.W.2d 105, reversed 
on other grounds 209 S.W.2d 762, 
147 Tex. 6. 

Utah.—In re Yonk's Estate, 204 P.2d 
452, 115 Utah 292. 

Vt.—In re Blake, 175 A. 252, 107 Vt. 
18. 

Va.—Ingram v. Harris, 5 S.E.2d 624, 
174 Va. 1—Miller v. Commonwealth, 
2 S.E.2d 343, 172 Va. 639—Norfolk 
& Portsmouth Bar Ass'n v. Drewry, 
172 S.E. 282, 161 Va. 833. 

Wash—Corpus Juris cited in Alex¬ 
ander v. Highflll, 140 P.2d 277, 280, 
18 Wash.2d 733. 

Wis.—Guse v. A. O. Smith Corp., 51 
N.W.2d 24, 260 Wis. 403—Meier v. 
Smith, 35 N.W.2d 452, 254 Wis. 70 
—Muldowney v. McCoy Hotel Co., 
269 N.W. 655, 223 Wis. 62—State 
ex rel. Little Yellow D. Dist. v. 
Juneau County, 227 N.W. 12, 199 
Wis. 476. 

59 C.J. p 894 note 18—32 C.J. p 819 
note 23. 

Similar statement 

"No rule of statutory construction 
rests upon better reasoning than that, 
in the revision of statutes, alteration 
of phraseology, the omission or ad¬ 
dition of words, will not necessarily 
change the operation or construc¬ 
tion of former statutes. The lan¬ 
guage of the statute as revised, or 
the legislative Intent to change the 
former statute, must he clear before 
it can be pronounced that there is 
a change of such statute in construc¬ 
tion and operation." 

Cal.—Hunt v. Superior Court in and 
for Stanislaus County, 209 P.2d 
411, 93 Cal.App.2d 504—Childs v. 

82 C. J.S.—30 


Gross, 107 P.2d 424, 41 Cal-A.pp.2d 
680. 

Miss—Quitman County v. Turner, 18 
So.2d 122, 124, 196 Miss. 746—Mill- 
wood v. State, 1 So.2d 582, 583, 190 
Miss. 750, reheard 6 So.2d 619. 

59 C.J. p 894 note 18 [a] (2). 
Leading case 

N.Y.—Taylor v. Delaney, 2 Cai.Cas. 
143. 

Intent appearing from words or leg¬ 
islative history 

Mass.—Carter v. Burgess, 81 N.E.2d 
737, 323 Mass. 295—Scaceia v. Bos¬ 
ton Elevated R. Co., 57 N.E.2d 761, 
317 Mass. 245. 

Minn.—Champ v. Brown, 266 N.W. 94, 
197 Minn. 49—State ex rel. Decker 
v. Montague, 262 N.W. 684, 195 
Minn. 278. 

Change in headline of act did not 
indicate intention to change the law, 
since headlines are not a part of act. 
—Wangensteen v. Northern Pac. Ry. 
Co., 16 N.W.2d 50, 218 Minn. 318. 
Omission of words 

(1) Omission held accidental or in¬ 
advertent. 

Minn.—Welscher v. Myhre, 42 N.W.2d 

311, 231 Minn. 33. 

Or.—Harrington v. Warner Valley 
Stock Co., 101 P. 190, 56 Or. 366 
—Foskett v. Warner Valley Stock 
Co., 101 P. 190, 56 Or. 366—Dixon 
v. Warner Valley Stock Co., 101 
P. 189, 56 Or. 364—Greene v. War¬ 
ner Valley Stock Co., 101 P. 189, 
56 Or. 361—Morrow v. Warner Val¬ 
ley Stock Co., 101 P. 171, 56 Or. 

312. 

(2) The court cannot presume an 
intention by codifiers to change a 
statute by omitting words in the re¬ 
vision, where the language in the 
revision has the same meaning as 
that previously used.—Walker v. 
Money, 120 S.W.2d 428, 132 Tex. 132. 
Omission of comma held oversight 
Ga.—Curtis v. Girard Pire & Marine 

Ins. Co., 11 S.E.2d 3, 190 Ga. 854. 
Doubtful or ambiguous language 
in a code will not alter the old law, 
the presumption being that codifica¬ 
tion, and not change, was intended.— 
Webb v. United-American Soda Foun¬ 
tain Co., C.C.AGa., 59 F.2d 329. 

Law carried forward 
When a previously existing law is 
carried forward into the revised code, 
it is presumed to be the same in le¬ 
gal effect as in its original form, 
even though the language is changed, 
unless it appears unmistakably that 
it was the intent of the legislature to 
make a change in its meaning.—Pe¬ 
terson v. Central Arizona Light & 
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Power Co., 107 P.2d 205, 56 Ariz. 231 
—In re Sullivan's Estate, 300 P. 193, 
38 Ariz. 387. 

14. U.S.—McDonald v. Hovey, Dist 
Col., 4 S.Ct. 142, 110 U.S. 619, 28 
L.Ed. 269. 

N.D.—State ex rel. Johnson v. Bro¬ 
derick, 27 N.W.2d 849, 75 N.D. 340. 

15. U.S.—Gulf Research & Develop¬ 
ment Co. v. Schlumberger Well 
Surveying Corp.» D.C.Cal., 92 F. 
Supp. 16, 10 F.R.D. 353, mandamus 
denied, C.A., Gulf Research & De¬ 
velopment Co. v. Harrison, 185 F. 
2d 457. 

Ariz.—City of Tucson v. Tucson Sun¬ 
shine Climate Club, 164 P.2d 598. 
64 Ariz. 1. 

Cal.—Corpus Juris quoted in Childs 
v. Gross, 107 P.2d 424, 428, 41 Cal. 
App. 2d 680. 

Neb —Corpus Juris quoted in Hoctor 
v. State, 3 N.W.2d 558, 565, 141 Neb. 
329. 

N.D.—Eisenzimmer v. Bell, 32 N.W. 
2d 891, 75 N.D. 733—Corpus Juris 
quoted in State ex rel. Johnson v. 
Broderick, 27 N.W.2d 849, 864, 75 
N.D. 340. 

59 C.J. p 895 note 20. 

Leading case 

U.S.—’U. S. v. Ryder, N.J., 4 S.Ct. 
196, 110 U.S. 729, 28 L.Ed. 308. 

1©. U.S.—State of Wash. v. Maricopa 
County, C.C.A.Ariz., 152 F.2d 556. 
certiorari denied 66 S.Ct. 900, 327 
US. 799, 90 L.Ed. 1024. 

Ariz.—State ex rel. Conway v. Glenn, 
131 P.2d 363, 60 Ariz. 22—Walker 
v. Peoples Finance & Thrift Co., 
49 P.2d 1005, 46 Ariz. 224—Castane¬ 
da v. National Cftsh Register Co., 
29 P.2d 730, 43 Ariz. 119—Albert 
Steinfeld & Co. v. Allison Mining 
Co., 18 P.2d 267, 41 Ariz. 340- 
In re Sullivan's Estate, 300 P. 193, 
38 Ariz. 387. 

Cal.— Corpus Juris quoted in Childs 
v. Gross, 107 P.2d 424, 428, 41 Cal. 
App.2d 680. 

Conn.—Castagnola v. Fatool, 72 A. 
2d 479, 136 Conn. 462—Anderson v. 
City of Bridgeport, 56 A.2d 650, 134 
Conn. 260. 

Ga.—State v P Camp, 6 S.E.2d 299, 
189 Ga. 209—Rogers v. Carmichael, 
192 S.E. 39, 184 Ga. 496—Martin v. 
State, 44 S.E.2d 562, 75 Ga.App. 
807. - 

Minn.—Wangensteen v. Northern Pac. 
Ry. Co., 16 N.W.2d 50, 218 Minn. 
318—Sexton v. Baehr, 3 N.W. 2d 
1, 212 Minn. 205. 

Neb.— Corpus Juris quoted in Hoctor 
v. State, 3 N.W.2d 558, 565, 141 
Neb. 329, 
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be accounted for by the desire to render the provi¬ 
sions more concise or simple, 17 to restate and clari¬ 
fy existing law, 18 to correct inadvertent errors, 19 
to remove inconsistencies, 20 or to bring the laws 
into some system and uniformity. 21 

The presumption that original meanings were in¬ 
tended to be reexpressed and persist in a revision is 
only an aid to, or canon of, construction or inter¬ 
pretation, 22 and there are limits to its effective 
force ; 28 it has potential only in the field of uncer¬ 


tainty, and is without force in the face of clear 
and exact expression, 24 and cannot justify a conclu¬ 
sion which revives that which has expired because 
of omission. 25 So, it is an equally well recognized 
doctrine that changes of the character under con¬ 
sideration appearing in a code or revision may 
have the effect of changing the existing law, 26 and 
must be given that effect where the legislative in¬ 
tent to make a change appears clearly and unmistak¬ 
ably, 27 as where no effect can otherwise be given to 


N.J,—Kessler v. Zink, 57 A.2d 10, 136 
N.J.Law 479—Murphy v. Zink, 54 
A.2d 250, 136 N.J.Law 235, affirmed 
57 A.2d 388, 136 N.J.Law 635- 
State v. State Board of Tax Ap¬ 
peals, 45 A.2d 599, 134 N.J.Law 34, 
affirmed 52 A.2d 852, case one, 135 
N.J.Law 481 and 52 A2d 852, case 
two, 135 N.J.Law 482—Burdett v. 
Municipal Employees Pension Com¬ 
mission of City of Newark, 28 A.2d 
93, 129 N.J.Law 70—Application of 
Superintendent of Elections in Hud¬ 
son County, 15 A.2d 813, 125 N.J. 
Law 246—Crater v. Somerset Coun¬ 
ty, 8 A.2d 691, 123 N.J.Law 407— 
Peters v. Public Service Corp., 29 A. 
2d 189, 132 N.J.Eq. 500, affirmed 
31 A,2d 809, 133 N.J.Eq. 283. 

N.D.—Eisenzimmer v. Bell, 32 N.W. 
2d 891, 75 N.D. 733—Corpus Juris 
quoted in State ex rel. Johnson v. 
Broderick, 27 N.W.2d 849, 864, 

75 N.D. 340. 

R. I.—Corpus Juris cited in Viola v. 
Cahir, 40 A.2d 733, 736, 70 R.I. 394. 

S. D.—Heaney v. Union County, 10 N. 
W.2d 762, 69 S.D. 392, adhered to 
12 N.W.2d 14, 69 S.D. 488. 

Utah.—In re Yonk’s Estate, 204 P. 

2d 462, 115 Utah 292. 

59 C.J. p 895 note 21. 

“The principal function of a Code 
is to reorganize the statutes and state 
them in simpler form. Consequent¬ 
ly any changes made in them by a 
Code are presumed to be for the pur¬ 
pose of clarity rather than change of 
meaning/'—Welch v. Humphrey, Md., 
90 A.2d 686, 689. 

Xu case of any doubt* presumption 
Is that statutes were not changed, 
but only revised or compiled in the 
code.—Ackerman v. Marable, 95 S.W. 
2d 1286, 20 TennApp. 141. 

17. U.S.—State of Wash, v. Marico¬ 
pa County, Ariz., C.C.A.Ariz., 152 
F.2d 556, certiorari denied 66 S.Ct 
900, 327 U.S. 799, 90 L.Ed. 1024. 
Ariz.—Waara v. Golden Turkey Min¬ 
ing Co., 135 P.2d 149, 60 Ariz. 252, 
149 A.L.R. 677—Conway v. State 
Consolidated Pub. Co., 112 P.2d 
218, 57 Ariz. 62—Melendez v. 

Johns, 76 F.2d 1163, 51 Ariz. 331— 
Hunter v. Northern Arizona Utili¬ 
ties Co., 74 P.2d 577, 51 Ariz. 78- 
Walker v. Peoples Finance & 
Thrift Co., 49 F.2d 1005, 46 Ariz. 
224—Castaneda v. National Cash 


Register Co., 29 P.2d 730, 43 Ariz. 
119—Albert Steinfeld & Co. v. Alli¬ 
son Mining Co, 18 P.2d 267, 41 
Ariz. 340—In re Sullivan's Estate, 
300 P. 193, 38 Ariz. 387. 

Cal.— Corpus Juris quoted In Childs 
v. Gross, 107 P.2d 424, 428, 41 Cal. 
App.2d 680. 

Md.—Welch v. Humphrey, 90 A.2d 
686 . 

Minn.—Sexton v. Baehr, 3 N.W.2d 1, 
212 Minn. 205. 

S.D.—Lewis v. Annie Creek Min. Co., 
48 N.W.2d 815. 

Wis.—Guse v. A. O. Smith Corp., 51 
N,W.2d 24, 260 Wis. 403. 

59 C.J. p 896 note 22. 

18. Cal.—Ex parte Trombley, 193 
P.2d 734, 31 Cal.2d 801, followed in 
199 P.2d 5, 31 Cal. 868. 

Wis.—Guse v. A. O. Smith Corp., 51 
N.W.2d 24, 260 Wis. 403. 

19. Cal.—Ex parte Trombley, 193 
P.2d 734, 31 Cal 2d 801, followed 
in 199 P.2d 5, 31 Cal.2d 868. 

20. Ariz.—Melendez v. Johns, 76 
P.2d 1163, 51 Ariz. 331. 

21. Cal.— Corpus Juris quoted in 
Childs v. Gross, 107 P.2d 424, 428, 
41 Cal.App.2d 680. 

Mian.—Hugo v. Miller, 52 N.W. 381, 
50 Minn. 105, 111. 

22. S.D.—Reaney v. Union County, 
10 N.W.2d 762, 69 S.D. 392, adhered 
to 12 N.W.2d 14, 69 S.D. 488. 

23. S.D.—Heaney v. Union County, 
supra 

24. S.D.—Reaney v. Union County, 
supra. 

25. S.D.—Reaney v. Union County, 
supra. 

Cure of legislative mistake 

Even though the court may believe 
that an omission has arisen from 
oversight or error, the presumption 
does not vest it with power to cure 
the resulting legislative mistake.— 
Reaney v. Union County, supra, 

26. Cal,—Ex parte Trombley, 193 P. 
2d 734, 31 Cal.2d 801, followed in 
199 P.2d 5, 31 CaUd 868— Corpus 
Juris cited in Meyerfeld v. South 
San Joaquin Irr. Dist., 45 P.2d 321, 
324, 3 Cal.2d 409. 

Ga—Martin v. State, 44 S.E.2d 562, 
75 GaApp. 807. 

Mass.—Neiss v. Burwen, 191 N.E. 
654, 287 Mass. 82. 
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Tex.—Waters v. Gunn, Civ.App., 218 
S.W.2d 235, refused no reversible 
error. 

Wis —State ex rel. Lathers v. Smith, 
8 N.W.2d 345, 242 Wis. 612. 

59 C.J. p 896 notes 24-27. 

Reviser’s bill enacted into law 
Wis.—Dovi v. Dovi, 13 N.W.2d 585, 
245 Wis. 50, 151 A.L.R. 1368. 

27. U.S.—Webb v. Uni ted-American 
Soda Fountain Co., C.C.A.Ga, 59 
F.2d 329. 

Ariz. —Conway v. State Consolidated 
Pub. Co. f 112 P.2d 218, 57 Ariz. 62. 
Conn.—Miller v. Phoenix State Bank 
& Trust Co., 81 A.2d 444, 138 Conn. 
12—Columbus Industrial Bank v. 
Miller, 6 A.2d 42, i.25 Conn. 313. 
Fla—Inman v. Davis, 169 So. 741, 
125 Fla 298. 

Minn.—State ex rel. Bergin v. Wash- 
bum, 28 N.W.2d 652, 224 Minn. 269 
—Wenger v. Wenger, 274 N.W. 517, 
200 Minn. 436—In re Swenson's 
Estate, 160 N.W. 253, 135 Minn. 
145. 

Pa—In re Cross' Estate, 122 A. 267, 
278 Pa 170. 

Tex.—Waters v. Gunn, Civ.App., 218 
S.W.2d 235, refused no reversible 
error. 

59 C.J. p 896 note 25. 

“The intent to change the law in 
a revision must be clear."—In re 
Knight's Estate, 87 A.2d 778, 783, 19 
N.J.Super. 47—Leonard v. Leonia 
Heights Land Co., 87 A. 645, 646, 81 
N.J.Eq. 489, Ann.Cas.l914C 749—In 
re Messier's Estate, 1 A.2d 322, 323, 
16 N.J.Mlsc. 434. 

Ground for giving effect 
Where an intention to change ex¬ 
isting law appears in the code, it 
must be given effect, not because of 
any power of legislation vested in 
the codiffers or the commission, but 
because of the adopting statute.— 
Maddox v. First Nat. Bank of Jeffer¬ 
son, 11 S.E.2d 662, 191 Ga 106. 
Conspicuous change required 
In determining whether changes In 
the existing law were Intentionally 
made by the code, proposed change 
must have been so conspicuous as to 
demand the Inference that it was 
noticed by the lawmaking body be¬ 
fore the presumption against a 
change may be overthrown.—Mad¬ 
dox v. First Nat. Bank of Jefferson, 
supra 
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the new language, 28 where a material 28 or substan¬ 
tial 30 change is made in the wording, or an important 
part is eliminated, 31 or where the language used in 
the revision cannot possibly bear the same construc¬ 
tion as the revised act. 32 The mere intention of 
the legislative body to compile existing laws without 
altering them does not require the courts to give to 
a particular section a construction in opposition to 
the positive provisions thereof in order to conform 
to the preexisting statute. 33 

c. Change in Arrangement 

In codifying or revising statutes, a mere rearrange¬ 
ment of the statutes, or of the sections or parts thereof, 
does not change the meaning, operation, or effect of the 
statutes, unless an intention to do so is clear. 

A rearrangement of the statutes, in a general 
revision of the law, does not usually change the 


significations of a statute. 84 In codifying or revis¬ 
ing statutes, a mere rearrangement of the sections 
or parts of a statute, 35 or the combination of 
formerly separate sections into one section, the 
parts being separated by a semicolon, with no sub¬ 
stantial change in phraseology, 56 or the placing of 
portions of what was originally a single section in 
separate sections, 37 does not change the meaning, 
purpose, operation or effect thereof unless an inten¬ 
tion to do so clearly appears. A change in codifica¬ 
tion by placing a section of a statute in a different 
title than that occupied by it theretofore does not 
amend the law. 38 However, it has been held that 
a mere transposition of a section of the code may 
result in changing the law. 33 

Where new statutes largely represent rearrange¬ 
ments of the old rather than new enactments, vari- 


Snooesslon statute 

Utah.—In re Yonk’s Estate, 204 P.2d 
452, 115 Utah 292. 

28. N.H.—Burnham v. Stevens, 33 
N.H. 247. 

29. Wash.—Graff ell v. Honeysuckle, 
191 P.2d 858, 30 Wash.2d 390— 
Alexander v. Highflll, 140 P.2d 277, 
18 Wash.2d 733. 

Absence of explanatory note by re¬ 
viser s 

Where there Is a material change 
between the original act and the pro¬ 
visions thereof In the code or revi¬ 
sion, this difference must be given 
effect, even though not noted by the 
revisers in an explanatory note.— 
Barnard v. Barnard, 111 S.E. 227, 
132 Va. 155. 

30. Utah.—In re Yonk’s Estate, 204 
P.2d 452, 115 Utah 292. 

31. Cal.—Stamper v. Schemmel, 159 
P.2d 66, 69 Cal.App.2d 449. 

Wash.—Alexander v. Highflll, 140 P. 

2d 277, 18 Wash.2d 733. 

69 C.J. p 896 note 27 [a], 
intention, accident, or design in 
omission 

(1) In regnacting a statute, Inten¬ 
tion to change meaning may as dear¬ 
ly appear from the omission of old, 
as by adding new, language.—State 
ex rel. Bergin v. Washburn, 28 N.W. 
2d 652, 224 Minn. 269—Wenger v. 
Wenger, 274 N.W. 517, 200 Minn, 436 
—59 C.J. p 896 note 27 [a] (2). 

(2) If in a revision there are omis¬ 
sions, it is not ordinarily for the 
court to say whether they are by 
accident or design.—Saslow v. Pre- 
Viti, 3 A.2d 811, 17 N.J.Misc. 29. 
Death Ant 

The Death Act of 1855, which gave 
to executors and administrators an 
action for trespass to the “person 
or” property of their testator or in¬ 
testate, was not continued in the re¬ 


vision of 1937 in its former form, 
where, in the revision, the words 
“person or” were omitted.—Saslow 
v. Previti, supra. 

32. U.S.—The Brothers, D.C.N.Y., 4 
F.Cas.No.1,968, 10 Ben. 400. 

59 C.J. p 896 note 27. 

33. U.S.—Dodge v. Arthur, C.C.N.Y., 
7 F.Cas.No.3,950. 

34. N.J.—Murphy v. Zmk, 54 A.2d 
250, 136 N.J.Law 235, affirmed 57 
A.2d 388, 136 N.J.Law 635. 

Allocation of statutes see supra § 
275. 

35. U.S.—Hale v. Iowa State Board 
of Assessment and Review, Iowa, 
58 S.Ct 102, 302 U.S. 95, 82 L.Ed. 
72. 

Del.—Corpus Juris cited in Nigro v. 

Flinn, 192 A. 685, 8 W.W.Harr. 368. 
Ga.—Bloodworth v. Jones, 11 S.E.2d 
658, 191 Ga. 193, answers to cer¬ 
tified questions conformed to 12 
S.E.2d 111, 63 Ga.App. 748—Martin 
v. State, 44 S.E.2d 562, 75 Ga.App. 
807. 

Idaho.— Corpus Juris cited in United 
Pacific Ins. Co. v. Bakes, 67 P.2d 
1024. 1027, 57 Idaho 537. 

Iowa.—Silver Lake Consol. School 
Dist v. Parker, 29 N.W.2d 214, 238 
Iowa 984— Corpus Juris quoted in 
Jones v. Mills County, 279 N.W. 96, 
99, 224 Iowa 1375. 

Neb.—Mid-Continent Airlines v. 

State Board of Equalization & As¬ 
sessment, 48 N.W. 2d 81, 15*4 Neb. 
371—Gembler v. City of Seward, 
285 N.W. 542, 136 Neb. 196, modi¬ 
fied on other grounds 288 N.W. 545, 
136 Neb. 916. 

N.D.— Corpus Juris cited in Schmutz- 
ler v. Workmen’s Compensation 
Bureau, 49 N.W.2d 649, 652— Cor¬ 
pus Juris quoted in State ex rel. 
Johnson v. Broderick, 27 N.W. 2d 
849, 865, 75 N.D. 340. 

59 C.J. p 897 note 31. 
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Separation; rearrangement In dif¬ 
ferent connections 
A mere separation of sections of 
an act and a rearrangement of them 
m different connections, by revision 
or codification, does not change the 
purpose, operation, and effect of the 
original statute in absence of intent 
so to do.—State ex rel. Ortlip v. Du 
Pont, 40 A.2d 453, 3 Terry, Del., 540 
—Nigro v. Flinn, 192 A. 685, 8 W.W. 
Harr., Del., 368. 

36. Mass.—Trites v. City of Mel¬ 
rose, 61 N.E.2d 656, 318 Mass. 378. 

37. U.S.—John A. Gebelem, Inc., v. 
Milbourne, D.C.Md., 12 F.Supp. 105. 

Iowa.—Silver Lake Consol. School 
Dist. v. Parker, 29 N.W.2d 214, 238 
Iowa 984— Corpus Juris quoted in 
Jones v. Mills County, 279 N.W. 
96, 99, 224 Iowa 1375. 

Neb.—Mid-Continent Airlines v. 

State Board of Equalization & As¬ 
sessment. 48 N.W.2d 81, 154 Neb. 
371—Gembler v. City of Seward, 
285 N.W. 542, 136 Neb. 196, modi¬ 
fied on other grounds 288 N.W. 545, 
136 Neb. 91$. 

N.D.— Corpus Juris cited in Schmutz- 
ler v. Workmen’s Compensation 
Bureau, 49 N.W.2d 649, 652— <tor- 
pus Juris quoted in State ex rel. 
Johnson v. Broderick, 27 N.W.2d 
849, 865, 75 N.D. 340. 

59 C.J. p 897 note 32. 

Provisions read as single enactment 
Separation of statutory provisions 
into separate code sections effected 
no change of meaning, and provi¬ 
sions were not to be read piecemeal, 
but as a single enactment.—Broad- 
way-Locust Co. v. Industrial Acc. 
Commission, 206 P.2d 856, 92 Cal. 
App.2d 287. 

38. Idaho.—Snow v. Probate Court 
of Jefferson County, 95 P.2d 844, 60 
Idaho 611. 

39- Ga.—Griffin v. State, 24 S.E.2d 
399, 195 Ga. 368. 
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ances in language are not necessarily indicative of 
changes in meaning. 40 

d. Incorporation in Same, or Substantially 
Same, Language 

Where the provisions of a statute are carried for¬ 
ward and embodied in a revision or codification in the 
same, or substantially the same, words, the latter pro¬ 
vision is considered a continuance of the old law and not 
a new enactment. 

The reproduction of the exact language of a 
statute in all codifications since its enactment shows 
conclusively that it was not the intention of the 
codifiers to change the law. 41 Where the provi¬ 
sions of a statute are carried forward and em¬ 
bodied in a section of a revision or codification, in 
the same words, or in words which are substantially 
the same and not different in meaning, the latter 
provision will be considered a continuance of the 
old law and not as a new and original enactment, 42 
and this is true both where there is an express dec¬ 
laration to that effect in the codification or revi¬ 
sion 43 and in the absence of such declaration; 44 
and the mere fact that acts are incorporated into a 
revision of the statutes, and the sections given new 
numbers by the revisers, does not change the force 
or effect of the acts. 45 A reenactment of a chapter 


without the title does not change or enlarge the 
scope of the law in the absence of an indicated in¬ 
tent to alter the scope of the enactment. 46 The gen¬ 
eral rule applies, although the statute brought for¬ 
ward has been simultaneously repealed by the codi¬ 
fication or revision. 47 The effect of the continuance 
of the old law is that all rights and interests there¬ 
under are preserved; 48 and a fortiori is this true 
where there is an express statutory declaration to 
this effect. 40 

Where the language of the old and new laws is 
not substantially the same, but different, the rule 
under consideration has no application, and the 
meaning is to be found in the language actually used 
under the ordinary rules of construction. 50 Like¬ 
wise, the rule does not apply where, in a so-called 
codification, provisions from several prior statutes 
are brought together in one section of the revised 
act for the purpose of application to an altered sys¬ 
tem, and where the section in question is in pari 
materia with other allied, and to a degree inter¬ 
dependent, new legislation containing substantial 
changes from the preexisting law. 51 

e. Keference to Existing Law 

Unless the constitution provides otherwise, an exist¬ 
ing law, even though not Incorporated In a code or re- 


40. Iowa.—Hartz v. Truckenmiller, 
293 N.W. 668. 228 Iowa 819. 

41m Tex.—Tide Water Oil Co. v. 
Bean. Civ.App., 118 S.W.2d 358, 
opinion supplemented on other 
grounds 148 S.W.2d 184, opinion 
supplemented on other grounds 148 
S.W.2d 193, 136 Tex. 127. 

42. TJ.S.—Corpus Juris cited in Gulf 
Research & Dev. Co. v. Schlura- 
berger Well Sur. Corp. f D.C.Cal. f 
92 F.Supp. 16, 18, 10 F.R.D. 353, 
mandamus denied, CA, Gulf Re¬ 
search & Development Co. v. Har¬ 
rison, 185 F.2d 457. 

Del.—State ex rel. Ortlip v. Du Pont, 
% 40 A.2d 453, 3 Terry 540—Nigro v. 
Flinn, 192 A. 685, 8 W.W.Harr. 368. 

Ky.— Corpus Juris cited in Fidelity 
& Columbia Trust Co. v. Meek, 171 
S.W.2d 41, 46, 294 Ky. 122. 

Minn.— Corpus Juris cited in Wan¬ 
gensteen v. Northern Pac. Ry. Co., 
16 N.W.2d 50, 53, 218 Minn. 318. 

Miss.—City of Belzoni v. State ex rel. 
Rice, 191 So. 657, 186 Miss. 623- 
Corpus Juris cited in State Tax 
Commission v. Mississippi Power 
Co., 160 So. 907, 909, 172 Miss. 659. 

Mo.—Dttlbeck v. Johnson, 122 S.W. 
2d 412, 232 MoA.pp. 743, trans¬ 
ferred, see, to 129 S.W.2d 885, 344 
Mo. 845. 

59 C.J. p 897 note 33. 

Intent to continue policy 

Carrying forward of statute, un¬ 
changed through statutory revisions, 


evidenced Intent to continue policy 
fixed by statute.—Doubleday v. Town 
of Stockbndge, 194 A. 462, 109 Vt. 
167. 

ReSnaotment 

N.J.—Application of Friedlander, 37 
A.2d 83, 135 N.J.Eq. 71. 

N.M.—Janney v. Fullroe, Inc., 144 
P.2d 145, 47 N.M. 423. 

N.Y.—Schwartz v. City of New York, 
25 N.Y.S.2d 964. 

Presumption as to retention of mean¬ 
ing 

Presumption that old statutory 
language embodied in a revision still 
retains its old meaning applies only 
where remainder of statute as re¬ 
vised Is consistent with such a view, 
and this rule of construction fails 
where statutory language, when read 
as a whole, is perfectly clear and 
consistent throughout and there is 
no room for judicial interpretation.— 
Du Pont v. Du Pont, Del., 87 A.2d 
394. 

43. Miss.—City of Belzoni v. State 
ex rel. Rice, 191 So. 657, 186 Miss. 
623—Corpus Juris cited in State 
Tax Commission v. Mississippi 
Power Co., 160 So. 907, 909, 172 
Miss. 659. 

59 C.J. p 897 note 34. 

44. Miss.—City of Belzoni v. State 
ex reL Rice, 191 So. 657, 186 Miss. 
623—Corpus Juris cited in State 
Tax Commission v. Mississippi ( 


Power Co., 160 So. 907, 909, 172 
Miss. 659. 

59 C.J. p 897 note 35. 

45. Mo.—Strottman v. St. Louis, 
etc., R. Co., 109 S.W. 769, 211 Mo. 
227—Paddock v. Missouri Pac. R. 
Co., 56 S.W. 453, 155 Mo. 524. 

46. Fla.—Atlas Rock Co. v. Miami 
Beach Builders' Supply Co., 103 So. 
615, 89 Fla, 340. 

47. Miss.—City of Belzoni v. State 
ex rel. Rice, 191 So. 657, 186 Miss. 
623— Corpus Juris cited ia State 
Tax Commission v. Mississippi 
Power Co., 160 So. 907, 909, 172 
Miss. 659. 

N.Y.—Schwartz v. City of New York, 
25 N.Y.S.2d 964. 

59 C.J. p 897 note 39. 

48. Miss. — City of Belzoni v. State 
ex rel. Rice, 191 So. 657, 186 Miss. 
623— Corpus Juris dted in State 
Tax Commission v. Mississippi 
Power Co., 160 So. 907, 909, 172 
Miss. 659. 

59 C.J. p 898 note 40. 

49. U.S.—First Nat Bank v. Wel- 
denbeck, Minn., 97 F. 896, 38 C.C.A. 
131. 

59 C.J. p 898 note 41. 

50. Tex.—American Indemn. Co. v. 
Austin, 246 S.W. 1019, 112 Tex. 
239. 

59 C.J. p 898 note 42. 

51. Pa.—In re Cross’ Estate, 122 A. 
267, 278 £a. 176. 
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vision, may be continued tn force by a statute of the 
code or revision so providing. 

In the absence of a constitutional provision to 
the contrary, an existing law, although not in¬ 
corporated in a code or revision, may he continued 
in force by a statute of the code or revision express¬ 
ly so providing; 52 but this may not be done where 
the constitution expressly directs that the codifica¬ 
tion of all the general laws of the state at designated 
intervals shall be declared by the general assembly 
to be the only general statutory law of the state. 53 
A constitutional provision prohibiting the revival or 
amendment of any law by reference to its title only 
has been held inapplicable to the adoption of a 
partial or complete code of previous laws. 51 

§ 277. Amendment 

The amendment of codes and revised statutes must 
be in conformity with governing constitutional and stat¬ 
utory provisions. 

When the legislature amends an article of the 
revised statutes by referring to it by number and 
providing that it shall thereafter read as therein set 
forth, the article as amended takes the place in the 
revised statutes formerly occupied by the superseded 
article. 55 A statute has been held not unconstitu¬ 
tional or void as attempting to amend a prior act, 
which has been carried into the code in its appro¬ 
priate place, without reference to such codifica¬ 
tion. 56 The amendment of a code by adopting a 
section making applicable some one hundred and 
six sections thereof “as far as may be” to proceed¬ 
ings in certain courts, while a legislative short cut, 
is neither irregular nor prohibited, and its force and 
effect must be deemed equivalent to an extended 
and repetitious enactment of the same matter under 
a like title. 57 

An act which is entitled an act to revise a desig¬ 
nated code by amending certain sections, repealing 
others, and adding new sections, and in the body of 
which several hundred sections are amended, one 


hundred repealed, and many new sections added, 
has been held void, for failure to reenact and pub¬ 
lish at length the code as revised, under a consti¬ 
tutional provision that no law shall be revised or 
amended by reference to its title, but in such case 
the act revised, or section amended, shall be re¬ 
enacted and published at length as revised or 
amended. 58 On the other hand, it has been held 
by the same court, in a case assuming to distinguish 
the one just cited, that the constitutional provision 
is not violated by an act entitled an act to amend 
one hundred and eight sections of a penal code, the 
numbers of which are stated, to repeal two sections, 
and to add a new section, and in the body of which 
each section of the act amending any one section 
reads “Section [giving the number] of the Penal 
Code is hereby amended so as to read as follows;” 
it was held that this was in no sense a revision 
of the entire code and did not require a republica¬ 
tion thereof in its entirety. 59 In another state it 
was held that a constitutional provision of this char¬ 
acter is not violated by an act of the first legislature 
of a state “amending the Revised Statutes” of a 
territory, from which the state had been erected, 
by changing the word “territory” to “state,” and 
“comptroller” to “auditor,” as these amendments 
do not change the application, force, or effect of 
the statutes amended. 60 

The incorporation, in the United States Code, of 
both an amended act and an amendatory act im¬ 
pliedly repealing a portion of the former act, does 
not show a purpose on the part of congress not to 
modify the amended act 61 

Amendment affecting purpose of code. Where a 
statute amends part of a general code so that its 
apparent effect is materially to modify, partially to 
destroy, or to interfere with the general purposes 
of the code by conflict with other sections, the 
amendment should be strictly construed and made 
to conform to the general purposes unless the legis¬ 
lative intent is clearly and specifically otherwise. 62 


•52. Ind.—Belton v. Smith, 45 Ind. 
291. 

59 C.J. p 898 note 44. 

•S3. S.C.—State v. Meares, 145 S.E 
695, 148 S.C. 118. 

59 C.J. p 898 note 45. 

-54. Miss.—State ex rel. Colmer v. 
Benvenutti, 137 So. 537, 162 Miss. 
31$. 

65. Tex.—Thomas v. Groebl, Civ. 
App., 208 S.W.2d 412, reversed on 
other grounds 212 S.W.2d 625, 147 
Tex. 70—International & G. N. R. 
Co. v. Bland, Civ.App., 181 S.W. 
504. 

Amendment generally see supra §§ 
243-270. 


Construction of amendatory and 
amended acts see infra § 884. 

58. Ala.—Ex parte Thompson, 152 
So. 229, 228 Ala. 113, 107 A.L.R. 
671, followed In Ex parte Walker, 
152 So. 246, 228 Ala. 130, and In re 
Countryman, 152 So. 257, 228 Ala. 
21 . 

57. N.Y.—People v. Wallens, 74 N. 
E.2d 307, 297 N.Y. 57. 

58. Cal.—Lewis v. Dunne, 66 P. 478, 
134 Cal. 291, 86 Am.S.R. 257, 55 
L.R.A. 833. 

59. Cal.—People v. Oates, 75 P. 837, 
338, 142 Cal. 12. 
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60. Idaho.—Gilbert v. Moody, 25 P. 
1092, 3 Idaho 747. 

61. U.S.—Ruff v. Gay, D.C.Ga., 3 
F.Supp. 264, reversed on other 
grounds, C.C.A., 67 F.2d 684, af¬ 
firmed 54 S.Ct. 608, 292 U.S. 25, 
78 L.Ed. 1099, 92 A.L.R. 970. 

62. Pa.—Ehret v. School Dist. of 
Borough of Kulpmont, 5 A.2d 188, 
333 Fa. 518—Walters v. Topper, 11 
A.2d 649, 139 Pa.Super. 292. 

“It should not be given the drastic 
effect of destruction by indirection." 
—Ehret v. School Dist. of Borough 
of Kulpmont, 5 A.2d 188, 191, 3S3 Fa. 
518. 
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Survival of adoption of revision . Where revised 
statutes incorporate a particular statute, but not an 
amendatory act passed before the adoption of the 
revised statutes, the amendatory act survives such 
adoption by virtue of a provision of the revised 


statutes that all statutes enacted after the effective 
date of the revision and prior to a certain date 
are to have full effect as if passed after the date of 
adoption. 63 


Vm, REPEAL, SUSPENSION, AND REVIVAL 
A. REPEAL 


1. In General 


§ 278. Definitions and Distinctions 

The repeal of a statute Is the recalling or revoking 
of the statute. 

The primary meaning of the word “repeal” as 
used in speaking of the repeal of a statute, is, as 
its etymology imports, the recalling or revoking of 
the statute ; 64 it signifies the abrogation of one stat¬ 
ute by another. 65 

Suspension distinguished. There is a material 
difference between the repeal and the suspension 


of a statute. 66 A repeal puts an end to the law; 
a suspension holds it in abeyance. 67 

§ 279. Power to Repeal 

Subject to constitutional limitations, the legislature 
has power to repeal a statute, however enacted. 

When not prohibited by constitutional provision, 65 
a legislature has power to repeal a statute, 69 how¬ 
ever adopted or passed, 70 whether by the legislature 
itself 71 or by the people in the exercise of the ini- 


63. TJ.S.—Mahar v. Gartland S. S. 
Co., C.C.A.N.Y., 154 F.2d 621. 

64. Tex.—Corpus Juris cited in 
Thompson v. United Gas Corp., 
Civ.App., 190 S.W.2d 504, 508. 

59 C.J. p 899 note 3. 

“Repeal” defined generally see 76 
C.J.S. p 1175. 

65. Mo.—Corpus Juris cited In State 
v. Moore. 99 S.W.2d 17, 19, 339 Mo. 
492. 

N.D.—Dawson v. Tobin, 24 N.W.2d 
737, 74 N.D. 713. 

59 C.J. p 899 note 3 [aj. 

66. U.S.—Brown v. Barry, Va., 3 
Dali. 365, 1 L.Ed. 638. 

59 C.J. p 899 note 4. 

67. Colo.—Hemssen v. State, 23 P. 
995, 14 Colo. 228. 

59 C.J. p 899 note 4 [a]. 

68. N.Y.—Mitrus v. Nichols, 13 
N.Y.S.2d 990, 171 Misc. 869. 

59 C.J. p 899 note 6. 

69. U.S.—U. S. v. Dickerson, Ct.Cl„ 
60 S Ct. 103*4, 310 U.S. 554, 84 L.Ed. 
1356, rehearing denied 61 S.Ct. 53, 
311 U.S. 724, 85 L.Ed. 472—Role v. 
J. Neils Lumber Co., D.C.Mont., 
74 F.Supp. 812, affirmed, C.C.A., 171 
F.2d 706—May v. General Motors 
Corp., D.C.Ga., 73 F.Supp. 878— 
Women’s Catholic Order of For¬ 
esters v. Valley town Tp., D.C.N.C., 
32 F.Supp. 894, reversed on other 
grounds, C.C.A., Valleytown Tp. v. 
Women's Catholic Order of For¬ 
esters, 115 F.2d 459. 

Ala.—State v. First Nat. Bank of 
Montgomery, 44 So.2d 905, 253 Ala. 
426—State ex rel. Highsmith v. 
Brown Service Funeral Co., 182 So. 
18, 236 Ala. 249. 


Ark.—Gentry v. Harrison, 110 S.W. 
2d 497, 194 Ark. 916—Raines v. 
Bolick, 39 S.W.2d 309, 183 Ark. 
832, 50 S.W.2d 621, 184 Ark. 135. 

Cal.—United Milk Producers of Cali¬ 
fornia v. Cecil, 118 P.2d 830, 47 
Cal.App.2d 758. 

Fla.—Tamiami Trail Tours v. Lee, 
194 So 305, 142 Fla. 68. 

Ill.—Hilberg v. Industrial Commis¬ 
sion, 43 N.E.2d 671, 380 Ill. 102- 
Railway Express Agency v. Illi¬ 
nois Commerce Commission, 28 N. 
E.2d 116, 374 Ill. 151—People ex 
rel. Eitel v. Lindheimer, 21 N.E.2d 
318, 371 Ill. 367, 124 A.L.R. 1472, 
appeal dismissed People of State 
of Illinois ex rel. Eitel v. Toman, 
60 S.Ct. Ill, 308 U.S. 505, 84 L.Ed. 
432, rehearing denied 60 S.Ct. 137, 
308 U.S. 636, 84 L.Ed. 529—People 
ex rel. Sears Roebuck & Co. v. 
Lindheimer, 21 N.E.2d 318, 371 Ill. 
367, 124 A.L.R. 1472, appeal dis¬ 
missed People of State of Illinois 
ex rel. Sears Roebuck & Co. v. To¬ 
man, 60 S.Ct. 112, 308 U.S. 505, 84 
L.Ed. 432, rehearing denied 60 S.Ct 
137, 308 U.S. 636, 84 L.Ed. 529— 
Cooney v. F. Landon Cartage Co., 
32 N.E.2d 403, 308 IlLApp. 444. 

Ind.—Egbert v. State, 21 N.E.2d 418, 
215 Ind. 575. 

Ky.—Kentucky Color & Chemical Co. 
v. Barnes, 162 S.W.2d 531, 290 Ky. 
681—Liberty Warehouse Co. v. 
Burley Tobacco Growers’ Co-op. 
Ass'n, 271 S.W. 695, 208 Ky. 643, 
affirmed 48 S.Ct. 291, 276 U.S. 1, 72 
L.Ed. 473. 

Me.—Baxter v. Waterville Sewerage 
Dist., 79 A.2d 585. 

Mich.—Ziegler v. Witherspoon, 49 
N.W.2d 318, 331 Mich. 337. 
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Minn.—State ex rel. Bergin v. Wash¬ 
burn, 28 N.W.2d 652, 224 Minn. 269. 
Mo.—State ex rel. City of Springfield 
v. Smith, 125 S.W.2d 883, 344 Mo. 
150. 

N.J .—Bergen County Sewer Author¬ 
ity v. Borough of Little Ferry, 72* 
A.2d 886, 7 N.J.Super. 213, appeal 
dismissed 76 A.2d 680. 5 N.J. 548. 
N.M.—Stone v. City of Hobbs, 220 
P.2d 704, 51 N.M. 237. 

N.Y.—Mitrus v. Nichols, 13 N.Y.S.2d 
990, 171 Misc. 869. 

N.C.—Pinkham v. Unborn Children 
of Jather Pinkham, 40 S.E.2d 690, 
227 N.C. 72—In re Barker, 188 S.E. 
205, 210 N.C. 617. 

Pa.—-Hoigate Bros. Co. v. Bashore, 
Com.Pl., 45 Dauph.Co. 274. 

R.I.—Gorham v. Robinson, 186 A. 
832, 57 R.I. 1. 

Wash.—Great Northern Ry. Co. v. 

Glover, 77 P.2d 598, 194 Wash. 146. 
12 C.J. p 806 note 71. 

A general law may be repealed by 
another general law.—Barge v. 

Camp, 70 S.E.2d 360, 209 Ga. 38. 
Sunday laws may be repealed 
Minn.—Ward v. Ward, 77 N.W. 965,. 
75 Minn. 269. 

60 C.J. p 1041 notes 23-26. 

The revival of a statute as result 
of a repealing statute being held 
unconstitutional does not abrogate 
the power of the legislature to repeal 
the statute so revived.—Borough of* 
Little Ferry v. Bergen County Sewer 
Authority, 89 A.2d 18, 9 N.J. 536, 
certiorari denied 73 S.Ct. 105. 

70. Colo.—In re Senate Resolution: 
No. 4, 130 P. 333, 54 Colo. 262. 

71. Mo.—State v. Becker, 240 S.W. 
229. 
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tiative or referendum, as discussed supra § 150. 
This power of repeal extends to a previous act of 
the same session, 72 a statute carrying an appropria¬ 
tion, 73 a local or special law, 74 or a portion of a 
statute; 75 and in repealing a statute the legislature 
may save the old statute for specified purposes by an 
appropriate saving clause in the repealing act. 73 
Territorial laws, which were subject to repeal by the 
territorial legislature, and are continued under the 
state constitution, are repealable by the state legis¬ 
lature. 77 

Limitation or prohibition. The power of the leg¬ 
islature to repeal a statute is subject to, 78 and only 
to, 79 such limitations as are imposed by the con¬ 


stitutions of the state and the United States. Gen¬ 
erally speaking, one legislature cannot enact ir- 
repealable legislation 89 or limit or restrict its own 
power, or the power of its successors, as to the 
repeal of statutes. 81 This rule does not apply to the 
exercise by the legislature of ministerial powers 
conferred by the constitution in such terms as to 
indicate that such powers are to be exhausted by 
a single exercise, 82 but otherwise is applicable to 
the exercise by the legislature of powers expressly 
conferred on it by the constitution. 83 However, one 
legislature, if not limited by the terms of the con¬ 
stitution, may enact a statute authorizing a lawful 
contract which, when entered into, will be beyond 
the repealing power of a subsequent legislature. 84 


72. Cal.—United Milk Producers of 
California v. Cecil, 118 P.2d 830, 
47 Cal.App.2d 758. 

59 C.J. p 899 note 11. 

73. N.Y.—Cayuga County v. State, 
47 N.E. 288, 153 N.Y. 279. 

Wis.—State v. Donald, 157 N.W. 782, 
163 Wis. 145. 

74. Ark.—Cunningham v. Walker, 
132 S.W.2d 24, 198 Ark. 928—Ben¬ 
ton v. Thompson, 58 S.W 2d 924, 
187 Ark. 208—Johnson v. Simpson, 
51 S.W. 2d 233, 185 Ark. 1074— 
Raines v. Bolick, 39 S.W.2d 309, 
183 Ark. 832, 50 S.W.2d 621, 184 
Ark. 135—Gregory v. Cockrell, 18 
S.W.2d 362, 179 Ark. 719. 

Fla.—Bryan v. City of Miami, 190 
So. 772, 139 Fla. 650. 

75. Ark.—Goggin v. Ratchford, 229 
S.W.2d 130, 217 Ark. 180—Hollis 
& Co. v. McCarroll, 140 S.W.2d 
420, 200 Ark. 523—Cunningham v. 
Walker, 132 S.W.2d 24, 198 Ark. 
928—Benton v. Thompson, 58 S.W. 
2d 924, 187 Ark. 208—Johnson v. 
Simpson, 51 S.W.2d 233, 185 Ark. 
1074. 

Da.—Stoker v. Police Jury of Sabine 
Parish, App., 190 So. 192. 

Tex.—Ex parte Copeland, 91 S.W.2d 
700, 130 Tex.Cr. 59. 

59 C.J. p 899 note 13. 

‘Repeals may be qualified or partial 

Wash.—O'Neil v. Cramp ton, 140 P.2d 
308, 18 Wash.2d 579. 

76. N M.—Roswell Board of Edu¬ 
cation v. Citizens’ Nat. Bank, 167 
P. 715, 23 N.M. 205. 

77. Ariz.—Yavapai County v. Ste¬ 
phens, 177 P. 261, 20 Ariz. 115. 

'78. Okl.—Love v. Silverthorn, 101 
P.2d 254, 187 Okl. 114, 129 A.L.R. 
676. 

Tex.—James v. Gulf Ins. Co., Civ. 
App., 179 S.W.2d 397, reversed on 
other grounds 185 S.W.2d 966, 143 
Tex. 424. 

59 C.J. p 899 note 25. 

*79. N.H— Trustees of Phillips Exe¬ 


ter Academy v. Exeter, 27 A.2d 
569, 90 N.H. 472. 

59 C.J. p 900 note 26. 

80. Cal.—United Milk Producers of 
California v. Cecil, 118 P.2d 830, 
47 Cal App.2d 758. 

Ind.—State ex rel. Gary Taxpayers 
Ass’n v. Lake Superior Court, 76 N. 
E.2d 254, 225 Ind. 478—Blue v. 
State ex rel. Brown, 188 N.E. 583, 
206 Ind. 98, 91 AL.R. 334. 

Kan —Taneyhill v. Kansas City, 3 
P.2d 645, 133 Kan. 725. 

Ky.—Stickler v. Higgins, 106 S.W. 
2d 1008, 269 Ky. 260. 

Mich.— Corpus Juris cited in Atlas 
v. Wayne County, 275 N.W. 507, 
509, 281 Mich. 596. 

N.H.—Trustees of Phillips Exeter 
Academy v. Exeter, 27 A.2d 569, 
90 N.H 472. 

N.M.—Stone v. City of Hobbs, 220 
P.2d 704, 51 N.M. 237. 

N.J.—De Luca v. Bodman, 4 A.2d 774, 
17 N.J.Misc. 1. 

Ohio.—State ex rel. City of Youngs¬ 
town v. Jones, 24 N.E.2d 442, 136 
Ohio St. 130. 

Pa.—Malone v. Hayden, 197 A 344, 
329 Pa. 213. 

Utah.—Thomas v. Daughters of Utah 
Pioneers, 197 P.2d 477, 114 Utah 
108, appeal denied 69 S.Ct. 739, 336 
U.S. 930, 93 L.Ed. 1090. 

Wash.—Gruen v. Tax Commission, 
211 P.2d 651, 35 Washed 1. 

59 C.J. p 900 note 27. 

81. Cal.—United Milk Producers of 
California v. Cecil, 118 P.2d 830, 47 
Cal.App.2d 758. 

Ind.—State ex rel. Gary Taxpayers 
Ass'n v. Lake Superior Court, 76 
N.E.2d 254, 225 Ind. 478. 

Md.—Montgomery County v. Bige¬ 
low, 77 A.2d 164. 

Mass.—Boston Elevated Ry. Co. v. 
Commonwealth, 39 N.E.2d 87, 310 
Mass. 528. 

Mich.— Corpus Juris cited in. Atlas 
v. Wayne County, 275 N.W. 507, 
509, 281 Mich. 596. 

Minn.—State ex rel. Butters v. Rail¬ 
road and Warehouse Commission, 
296 N.W. 906, 209 Minn. 530. 
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Miss.—Corso v. City of Biloxi, 30 So. 

2d 237, 201 Miss. 532. 

N.Y.—Seneca County v. State, 47 
N.Y.S.2d 687, affirmed Town of 
Ripley v. State, 42 N.Y.S.2d 440, 
266 App.Div. 815, affirmed 53 N.E. 
2d 845, 292 N.Y. 501. 

Tenn.—Biggs v. Beeler, 173 S.W.2d 
144, 180 Tenn. 198, 153 A.L.R. 510, 
rehearing denied 173 S.W.2d 946, 
180 Tenn. 198, 153 A.L.R. 510. 
Tex.—Corpus Juris cited in Jefferson 
County v. Board of County and 
District Road Indebtedness, 182 
S.W.2d 908, 915, 143 Tex. 99. 
Wash.—Great Northern Ry. Co. v. 

Glover, 77 P.2d 598, 194 Wash. 146. 
12 C.J. p 806 note 72. 

82. Pa—Leib v. Commonwealth, 9 
Watts 200. 

12 C.J. p 807 note 74. 

83. Pa—Commonwealth v. Clark, 7 
Watts & S. 127. 

12 C.J. p 807 note 75. 

84. Ark.—Miller Levee Dist. No. 2 
v. Evers, 137 S.W.2d 915, 200 Ark. 
53. 

Mich.—Ziegler v. Witherspoon, 49 
N.W.2d 318, 331 Mich. 337. 

Mont.—State v. State Highway Com¬ 
missioner, 296 P. 1033, 89 Mont. 
205. 

Pa—Graham v. City of Philadelphia, 
6 A.2d 78, 334 Pa 513. 

Utah.—Thomas v. Daughters of Utah 
Pioneers, 197 P.2d 477, 114 Utah 
108, appeal denied 69 S.Ct. 739, 
336 U.S. 930, 93 L.Ed. 1090. 
Wash.—Gruen v. Tax Commission, 
211 P.2d 651, 35 Wash.2d L 
Clear evidence of intent 

The court may not presume that 
legislature has fettered its power 
for the future except on clear and 
irresistible evidence that it deliber¬ 
ately intended to do so—Rogan v. 
Baltimore & O. R. Co., 52 A.2d 261, 
188 Md. 44. 

Implied agreement 
An agreement requiring the sur¬ 
render or suspension of legislative 
control will not be raised by mere 
implication.—Taylor v. Board ti1 
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Act which is not valid or operative . The legis¬ 
lature has power to repeal an unconstitutional 85 or 
suspended 86 act, as well as a previous act of the 
same session before it becomes a law. 87 However, 
as discussed supra § 150, under some of the state 
constitutions where an act has been suspended by 
the filing of referendum petitions, the legislature 
may not repeal it before the people have voted 
thereon. 

Reason for repeal . A repeal of a statute is with¬ 
in the power of the legislature and effective not¬ 
withstanding the legislature assigns an insufficient 
reason, 88 or no reason, 89 for the repeal. 

Vote of people. A law cannot be repealed by a 
vote of the people except under a constitutional 
provision. 90 


§ 280. Modes of Repeal in General 

Subject to constitutional restraints, the legislature 
may exercise the power of repeal In any form in which 
it can give a clear expression of its will. 

In the absence of any constitutional restraint, a 
state legislature may exercise the power of repeal 
in any form in which it can give a clear expression 
of its will. 91 There are two ways of repealing a 
statute or part thereof; 92 one is by express terms, 
as discussed infra § 282 et seq, the other is by neces¬ 
sary implication, infra § 286 et seq, and it is only in 
one of these ways that a statute can be repealed. 93 
While ordinarily the legislature may be expected to 
employ express terms to give effect to its intent to 
repeal a statute, 94 it is under no obligation to do 
so. 95 The question of repeal is one of intent 96 and 


Education of City of San Diego, 89 
P.2d 148, 31 CalJV.pp.2d 734. 
Construction, against creation of con¬ 
tract 

A legislative enactment, which 
would, if construed to be a contract, 
limit or extinguish the power of the 
government completely to control the 
subject matter of the enactment, will 
not be so construed unless the legis¬ 
lative intent to create a contract 
clearly appears, and all doubts must 
be resolved in favor of the continu¬ 
ance of the power of the government. 
—Taylor v. Board of Education of 
City of San Diego, supra. 

85. Minn.—City of Jackson v. Jack- 
son County, 7 N.W.2d 753, 214 
Minn. 244. 

Mo.—State v. Field, 24 S.W. 752, 119 
Mo. 593. 

Neb.—Hubbell Bank v. Bryan, 245 
N.W. 20, 124 Neb. 51, certiorari de¬ 
nied Bryan v. Hubbell Bank of 
Hubbell, Nebraska, 53 S.Ct. 785, 
289 U.S. 753, 77 L.Ed. 1498. 

86. La.—New Orleans v. Ripley, 2 
La. 344—Gosselin v, Gosselin, 7 
Mart,N.S., 469. 

87. Pa.—Southwark Bank v. Com¬ 
monwealth, 26 Pa. 446. 

88. Ohio.—Jones v. Franklin Coun¬ 
ty, 26 Ohio Cir.Ct 510. 

69 C.J. p 899 note 21. 

89. Ohio.—Jones v. Franklin Coun¬ 
ty, supra, 

90. Iowa,—Geebrick v. State, 5 
Iowa 491. 

91. Miss.—Corpus Juris quoted in 
Gulley v. Lumbermen’s Mut. Cas¬ 
ualty Co., 166 So. 541, 543, 176 
Miss. 388. 

59 C.J. p 900 note 32. 
formality of enactment 
The same formality is required of 
an act repealing a statute as of an 
act enacting a statute. 

La.—City of Shreveport v. Gregory* 
172 So. 435, 186 La. 407. 


f N.T.—Moran v. La Guardia, 1 N.E. 
2d 961, 270 N.T. 450, 104 A L.R. 
1160. 

Repeal cannot be effected by reso¬ 
lution not requiring approval of gov¬ 
ernor.—Moran v. City of New York, 
1 N.E.2d 981, 270 N.T. 650—Moran v. 
La Guardia, 1 N.E.2d 961, 270 N.T. 
450, 104 A.L.R. 1160. 

92. Ariz.— Corpus Juris quoted in 
Favour v. Frohmiller, 36 P.2d 576, 
578, 44 Ariz. 286. 

Ill.—People ex rel. Eitel v. Lind- 
heimer, 21 N.E.2d 318, 371 Ill. 367, 
124 A.L.R. 1472, appeal dismissed 
People of State of Illinois ex rel. 
Eitel v. Toman, 60 S.Ct. Ill, 308 
U.S. 505, 84 L.Ed. 432, rehearing 
denied 60 S.Ct. 137, 308 U.S. 636, 84 
L.Ed. 529—People ex rel. Sears 
Roebuck & Co. v. Lindheimer, 21 
N.E.2d 318, 371 Ill. 367, 124 AL.R. 
1472, appeal dismissed People of 
State of Illinois ex rel. Sears Roe¬ 
buck & Co. v. Toman, 60 S.Ct. 112, 
308 U.S. 505, 84 L.Ed. 432, rehear¬ 
ing denied 60 S.Ct. 137, 308 U.S. 
636, 84 L.Ed. 529. 

La.—Stoker v. Police Jury of Sabine 
Parish, App., 190 So. 192. 

Miss.— Corpus Juris quoted in Gulley 
v. Lumbermen’s Mut. Casualty Co., 
166 So. 541, 543, 176 Miss. 388. 

Tex.—Thompson v. United Gas Corp., 
Civ.App., 190 S.W.2d 504, error re¬ 
fused. 

59 C.J. p 900 note 33* 

Extent of repeal 

An act of legislature does not re¬ 
peal provisions of preexisting law to 
any extent beyond what is expressly 
stated in, or is necessarily implied 
by, the language of later statute.— 
Krizanek v. Smith, Del., 87 A.2d 871. 
93* Ill.—People v. Mack, 11 N.E. 2d 
965, 367 Ill. 481—People ex rel. 
Palmer v. National Life Ins. Co., 
10 N.E.2d 398, 367 Ill. 35. 

La.—State v. Jones, 56 So.2d 724, 220 
La. 381—Mouledoux v. Maestri, 2 
So.2d 11, 197 La. 525. 
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Mass.—Hersch v. Police Com’r of 
Boston, 66 N.E.2d 195, 319 Mass. 
428—Hardman v. Collector of Tax¬ 
es of North Adams, 58 N.E.2d 845, 
317 Mass. 439—Hinckley v. Retire¬ 
ment Board of Gloucester, 55 N. 
E.2d 682, 316 Mass. 496—Egan v. 
Mayor of City of Boston, 11 N.E. 2d 
456, 298 Mass. 448. 

N.T.—Morns v. Neider, 18 N.Y.S.2d 
207, 259 App.Div. 49. 

94. U.S.—Taub v. Bowles, Em.App., 
149 F.2d 817, certiorari denied 66 
S.Ct. 39, 326 U.S. 732, 90 L.Ed. 435. 

Ark.—Drum v. McDaniel, 222 S.W.2d 
59, 215 Ark. 690. 

Colo.—Casodos v. People, 204 P.2d 
557, 119 Colo. 444. 

Miss.— Corpus Juris quoted in Gulley 
v. Lumbermen’s Mut. Casualty Co., 
166 So. 541, 543, 176 Miss. 388. 

59 C.J. p 900 note 36. 

95. Miss.— Corpus Juris quoted in. 
Gulley v. Lumbermen’s Mut. Cas¬ 
ualty Co., supra. 

Pa.—Llnsky v. Luzerne County, 101 
Pa.Super. 42. 

59 C.J. p 900 note 37. 

96. Ark.—McDonald v. Wasson, 67 
S.W.2d 722, 188 Ark. 782. 

Miss.— Corpus juris quoted in Gulley 
v. Lumbermen’s Mut. Casualty Co., 
166 So. 541, 543, 176 Miss. 388. 

N.Y.—Gould v. Bennett, 276 N.Y.S. 
113, 153 Misc. 818. 

Okl.—McLean v. State, Cr.App., 244 
P.2d 335. 

Pa.—U. S. Steel Co. v. Allegheny 
County, 86 A.2d 838, 369 Pa. 423— 
In re Public Parking Authority of 
Pittsburgh, 76 A2d 620, 366 Pa. 10 
—Pipa v. Kemberling, 192 A. 878, 
326 Pa. 498—Borough of Kingston 
v. Kalanosky, 38 A 2d 393, 155 Pa- 
Super. 424. 

59 C.J. p 900 note 39. 

Matters to be considered 

In determining whether a repeal 

has been effectuated, the environ¬ 
ment, association, and character of 

statute in its field of operation, the 
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•must be solved by determining as near as may be 
the intent of the legislature. 97 A bill which never 
becomes a law cannot repeal a law, 98 and a statute 
cannot repeal a subsequently enacted statute. 99 

§ 281. Effect of Invalidity of Repealing Act 

A statute which is invalid or unconstitutional and void 
will not operate to repeal another valid statute. 

Unless it employs language showing an intent to 
repeal in any event and irrespective of its uncon¬ 


stitutional provisions, 1 an act which is invalid or 
unconstitutional and void or inoperative does not 
repeal another valid act 2 . The rule is well settled 
that an unconstitutional enactment will not repeal 
a former valid law by mere implication, 3 even 
where the subsequent unconstitutional act declares 
the repeal of all acts or parts of acts inconsistent 
therewith, 4 and it is apparent that the repealing 
statute is to be substituted for the one repealed, 5 
since there is nothing that can conflict with a void 
statute. 6 So where an act expressly repealing an- 


history of previous legislation, the 
legislative history of the act, and na¬ 
ture of defect sought to be remedied 
by enactment are important factors 
to be considered. 

Fla.—City of St. Petersburg v. Sie- 
bold, 48 So.2d 291. 

Va.—American Cyanamid Co. v. Com¬ 
monwealth, 48 SE2d 279, 187 Va. 
831. 

97. Miss.—Corpus Juris quoted in 
Gulley v. Lumbermen’s Mut. Cas. 
ualty Co, 166 So. 641, 543, 176 Miss. 
388. 

Tex.—St. Louis, etc., R. Co. v. Kay, 
22 S.W. 665, 85 Tex. 558. 

98. Mont.—Ex parte McDonald, 143 
P. 947, 49 Mont. 454, L.R.A.1915B 
988, Ann.Cas.l916A 1166. 

99. U.S.—Taylor v. U. S., C.A.Cal., 
179 F.2d 640. 

1. U.S.—Miller v. C. I. R., C.C.A., 115 
F.2d 479, certiorari denied 61 S.Ct. 
808, 312 U.S. 703, 85 L.Ed. 1136. 

Pa.—Rosenfleld v. Drake, 170 A. 414, 
112 Pa.Super. 1. 

59 C.J. p 939 note 60. 

2. Del.—State ex rel. James v. 
Schorr, 65 A.2d 810. 

D.C.—Conlon v. Adamski, 77 F.2d 397, 
64 App.D.C. 274. 

Ga—Reynolds v. State, 182 S.E. 917, 
181 Ga. 547—Liberty Mut. Ins. Co. 
v. Crist, 71 S.E.2d 910, 86 Ga.App. 
584. 

Idaho.—Corpus Juris cited in Twin 
Falls Canal Co. v. Huff, 76 P.2d 
923, 925, 58 Idaho 587. 

Ind.—Stone v. State, 41 N.E.2d 609, 
220 Ind. 165. 

Ky.—Laurel County v. Hubbard, 92 
S.W.2d 359, 263 Ky. 381—Common¬ 
wealth v. Hatfield Coal Co., 217 S. 
W. 125, 186 Ky. 411. 

Minn.—State v. One Oldsmobile Two- 
Door Sedan, Model 1946, 35 N.W.2d 
525, 227 Minn. 280. 

Mo.—State, on Inf. of McKittrick, v. 
Cameron, 117 SW.2d 1078, 342 Mo. 
830. 

Mont.—Application of O'Sullivan, 158 
P.2d 306, 117 Mont. 295, 161 A.L.R. 
487. 

Mev.—State ex rel. Clover Valley 
Lumber Co. v. Sixth Judicial Dist. 
Ct« In and for Pershing County, 83 
P.2d 1031, 58 Nev. 456. 


N.J —Washington Nat. Ins. Co. v. 
Board of Review of N. J. Unem¬ 
ployment Compensation Commis¬ 
sion, 64 A.2d 443, 1 N.J. 545—Salis¬ 
bury v. Borough of Ridgefield, 60 
A 2d 877, 137 NJ.Law 515. 

N.M.—Town of Las Cruces v. El 
Paso Cotton Industries, 92 P.2d 
985, 43 N.M. 304. 

Ohio.—McClain v. All States Life 
Ins. Co., 80 N.E.2d 815, 82 Ohio 
App. 354. 

Pa.—Rosenfleld v. Drake, 170 A. 414, 
112 Pa.Super. 1. 

Tex—State ex rel. Garza v. Rodri¬ 
guez, Civ.App., 213 S.W.2d 877. 

Wash.—Texas Co. v. State, 112 P.2d 
543, 8 Wash.2d 726—North Bend 
Stage Line v. Department of Pub¬ 
lic Works, 16 P.2d 206, 170 Wash. 
217. 

59 C.J. p 939 note 61. 

Prior act held in full force and effect 

U.S—Lynch v. U. S. f Ga., 54 S.Ct. 
840, 292 U.S. 571, 78 L.Ed. 1434— 
Wilner v. U. S. f Ga., 54 S.Ct. 840, 
292 U.S 571, 78 L.Ed. 1434. 

Ala.—Dewrell v. Kearley, 32 So.2d 
812, 250 Ala. 18—State, on Inf. of 
Murphy, v. Johnson, 8 So 2d 890, 
243 Ala. 114—Hollis v. Bender, 40 
So.2d 876, 34 Ala.App. 4, affirmed 
40 So.2d 879, 252 Ala. 876. 

Alaska.—U. S. v. Lord, 10 Alaska 
62 6. 

Del.—State ex rel. James v. Schorr, 
65 A2d 810—Bovay v. H. M. Bylles- 
by & Co., 30 A2d 865, 27 Del.Ch. 
76. 

Fla.—Messer v. Jackson, 171 So. 660, 
126 Fla. 678. 

Ga.—Freeney v. Pape, 194 S.E. 515, 
185 Ga. 1—Liberty Mut Ins. Co. v. 
Crist, 71 S.E.2d 910, 86 Ga.App. 
584. 

Ind.—Tucker v. Muesing, 39 N.E.2d 
738, 219 Ind. 527. 

Kan.—Kansas City v. Robb, 190 P.2d 
398, 164 Kan. 577. 

Me.—Appeal of Sleeper, 87 A.2d 115. 

Md.—Humphreys v. Walls, 181 A. 
735, 169 Md. 292. 

Mo.—Preisler v. Calcaterra, 243 S. 
W.2d 62, 362 Mo. 662—Williams 
Lumber & Manufacturing Co. v. 
Ginsburg, 146 S.W.2d 604, 347 Mo. 
119. 

Nev.—State ex rel. Clover Valley 
Lumber Co. v. Sixth Judicial Dist 
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Ct in and for Pershing County, 83 
P.2d 1031, 58 Nev. 466. 

N.J.—Borough of Little Ferry v. 
Bergen County Sewer Authority, 
89 A.2d 18, 9 N J. 536, certiorari de¬ 
nied 73 S.Ct. 105. 

59 C.J. p 939 note 61 [a}. 

Partial invalidity 

(1) Where an attempted repeal of 
a statute is unconstitutional as to a 
portion thereof, but is constitutional 
as to the remainder, and the two por¬ 
tions of the statute are separable, the 
repeal will be effective with respect 
to the valid portion thereof if the 
legislative intent can be construed 
that the repeal was to be effective 
as to a part thereof.—Palaske v. City 
of Long Beach, 208 P.2d 764, 93 Cal. 
App.2d 120. 

(2) Where statute is unconstitu¬ 
tional only in part, repeal clause ap¬ 
plies only to laws inconsistent with 
operative provisions of statute.— 
Vennekolt v. Lutey, 28 P.2d 452, 96 
Mont. 72. 

(3) Where the repealing act is void 
in an essential part, it fails altogeth¬ 
er.—Biggs v. Beeler, 173 SW.2d 144, 
180 Tenn. 198, 153 A.L.R. 510, rehear¬ 
ing denied 173 S.W.2d 946, 180 Tenn. 
198, 153 A.L.R. 510. 

3. Ark.—Dupree v. State, 44 S.W.2d 
1097, 184 Ark. 1120. 

Fla.—State ex rel. Spitzer v. Mayo, 
176 So. 434, 129 Fla. 426. 

Iowa.—Talbott v. City of Des Moines, 
257 N.W. 393, 218 Iowa 1397. 

Ill.—People v. Schraeberg, 179 N.E. 
829, 347 Ill. 392. 

Mont.—Application of O’Sullivan, 158 
P.2d 306, 117 Mont. 295, 161 A.L.R. 
487. 

Pa.—Mazurek v. Farmers’ Mut. Fire 
Ins. Co. of Jamestown, 181 A. 570, 
320 Pa. 33, 102 A.L.R. 798. 

59 C.J. p 939 note 62. 

4. Ky.—Martin v. High Splint Coal 
Co., 103 S.W.2d 711, 268 Ky. 11. 

Pa.—Mazurek v. Farmers’ Mut. Fire 
Ins. Co. of Jamestown, 181 A. 570, 
320 Pa. S3, 102 A.L.R. 798. 

59 C.J. p 939 note 63. 

5. Ky.—Martin v. High Splint Coal 
Co., 103 SW.2d 711, 268 Ky. lL 

59 C.J. p 940 note 64. 

& N.M.—Corpus Juris cited i* 

State v. Prince, 189 P.2d 998, 996, 
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other act and providing a substitute therefor is 
found to be invalid, the repealing clause must also 
be held to be invalid, 7 . unless it shall appear that 


the legislature would have passed the repealing 
clause even if it had not provided a substitute for 
the act repealed. 8 


2. Express Repeal 


§ 282. In General 

A statute or portion thereof may be repealed directly 
by an express provision or declaration in a subsequent 
statute. 

An express repeal is the abrogation or annulment 
of a previously existing law by the enactment of a 
subsequent statute which declares that the former 
law shall be revoked and abrogated. 9 A statute, 
or portion thereof, may be repealed directly by an 
express provision or declaration in a subsequent 


statute, 10 provided the repealing statute conforms 
to the procedure prescribed by the constitution of 
the state. 11 However, an express repeal has no 
more force and effect than an implied repeal. 12 
As discussed infra § 386, a statute purporting to 
repeal other statutes is subject to the same rules of 
interpretation as other enactments, and the legisla¬ 
tive intent will prevail over a literal interpreta¬ 
tion. 13 Even words of absolute repeal may be 
qualified by the intention manifested in other parts 
of the same act; 14 and, according to some au- 


52 N.M. 15—Town of Las Cruces v. 
El Paso Cotton Industries, 92 P.2d 
985, 43 N.M. 304. 

59 C.J. p 940 note €5. 

7. Del.—State ex reL James v. 
Schorr, 65 A.2d 810. 

Iowa—Corpus Juris cited in. Talbott 
v. City of Des Moines, 257 N.W. 
393, 395, 218 Iowa 1397. 

Kan.—Corpus Juris quoted in Kansas 
City v. Robb, 190 P.2d 398, 400, 164 
Kan. 577. 

Md.—Cromwell v. Jackson, 52 A.2d 
79. 188 Md. 8. 

Mass.—Ferguson v. Commissioner of 
Corporations and Taxation, 55 N.E. 
2d 618, 316 Mass. 318. 

Mo.—Preisler v. Calcaterra, 243 S. 
W.2d 62, 362 Mo. 662—Williams 
Lumber & Mfg. Co. v. Ginsburg, 
146 S.W.2d 604, 347 Mo. 119—State, 
on Inf. of McKittrick, v. Cameron, 
117 S.W.2d 1078, 342 Mo. 830. * 

Mont.—Vennekolt v. Lutey, 28 P.2d 
452, 96 Mont. 72. 

N.J.—Crater v. Somerset County, 8 
A.2d 691, 123 N.J.Law 407. 

N.M.—State v. Prince, 189 P.2d 993, 
52 N.M. 15. 

Ohio.—Board of Elections for Frank¬ 
lin County v. State ex reL Schnei¬ 
der, 191 N.E. 115, 128 Ohio St. 273, 
97 A.L.R. 1417. 

Pa.—Mazurek v. Farmers* Mut. Fire 
Ins. Co. of Jamestown, 181 A. 570, 
320 Pa. 33, 102 A.L.R. 798—Rosen- 
field v. Drake, 170 A. 414, 112 Pa. 
Super. 1—Tremont Tp. v. Schuyl¬ 
kill Mining Co., 62 Pa.Dist & Co. 
179, 43 Sch.Leg.Rec. 202—Common¬ 
wealth Dept, of Labor & Industry 
v. Markson Coal Co., Com.PL, 42 
Sch.Leg.Rec. 33. 

Tex.—School Trustees of Orange 
County v. District Trustees of 
Prairie View Common School Dist. 
No. 8, 153 S.W.2d 434, 137 Tex. 125, 
answers to certified questions con¬ 
formed to County School Trustees 
of Orange County v. District Trus¬ 
tees of Prairie View Common 


School Dist. No. 8 of Orange Coun¬ 
ty, Civ.App., 154 S.W.2d 1007. 

Wash.—Corpus Juris cited in Texas 
Co. v. Cohn, 112 P.2d 522, 525, 8 
Wash. 2d 360, followed in Inland 
Empire Refineries v. State, 112 P. 
2d 541, 8 Wash.2d 723 and Mon¬ 
tana Headlight Oil Co. v. State, 112 
P.2d 541, 8 Wash.2d 724. 

59 C.J. p 940 note 66. 

8. Del.—State ex rel. James v. 

Schorr, 65 A.2d 810. 

Kan.—Corpus Juris quoted In Kan¬ 
sas City v. Robb, 190 P.2d 398, 400, 
164 Kan. 577. 

Mont.—Vennekolt v. Lutey, 28 P.2d 
452, 96 Mont. 72. 

N.M.—State v. Prince, 189 P.2d 993, 
52 N.M. 15. 

Pa.—Mazurek v. Farmers’ Mut. Fire 
Ins. Co. of Jamestown, 181 A. 570, 
320 Pa. 33, 102 A.L.R. 798—Tre¬ 
mont Tp. v. Schuylkill Min. Co., 62 
PaJDist. & Co. 179, 43 Sch.Leg.Rec. 
202 . 

59 C.J. p 940 note 67. 

9- Ark.—Corpus Juris quoted in 
Brockman v. Board of Directors of 
Jefferson County Bridge Dist., 66 
S.W.2d 619, 622, 188 Ark. 396. 

La.—Stoker v. Police Jury of Sabine 
Parish, App. f 190 So. 192—Gray v. 
De Bretton, App., 184 So. 390, af¬ 
firmed 188 So. 722, 192 La. 628. 
Miss.—Corpus Juris quoted at length 
in Gulley v. Lumbermen's Mut. 
Casualty Co., 166 So. 541, 543, 176 
Miss. 388. 

Okl.—Corpus Juris quoted in Ex 
parte Olden, 199 P.2d 228, 235, 88 
Okl.Cr. 56. 

59 C.J. p 901 note 43. 

Speoifio designation 
An “express or direct repeal” of 
statute is repeal of statute specifical¬ 
ly designated in repealing act.— 
Thompson v. United Gas Corp., Tex. 
Civ.App., 190 S.W.2d 504, error re¬ 
fused—City of Beaumont Independ¬ 
ent School Dist. v. Broadus, Tex.Civ. 
App., 182 S.W.2d 406. 
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10. Ala.—Court of Com’rs of Pike 
County v. Johnson, 157 So. 481, 229 
Ala. 417. 

Ariz.—Favour v. Frohmiller, 36 P.2d 
576, 44 Ariz. 286. 

Ark.—Brockman v. Board of Direc¬ 
tors of Jefferson County Bridge 
Dist., 66 S.W.2d 619, 188 Ark. 396. 
Ky.—Dreidel v. City of Louisville* 
105 S.W.2d 807, 268 Ky. 659. 

La.—State v. Randall, 53 So.2d 689, 
219 La. 578—State ex rel. Fitzpat¬ 
rick v. Grace, 175 So. 656, 187 La. 
1028—Stoker v. Police Jury of Sab¬ 
ine Parish, App., 190 So. 192—Gray 
v. De Bretton, App., 184 So. 390* 
affirmed 188 So. 722, 192 La. 628. 
Pa.—U. S. Steel Co. v. Allegheny 
County, 86 A.2d 838, 369 Pa. 423— 
In re Newton’s Estate, 47 A.2d 229, 
354 Pa. 146. 

Tex.—Thompson v. United Gas Corp., 
Civ.App., 190 S.W.2d 504, error re¬ 
fused. 

Wash.—State v. Becker, 234 P.2d 897* 
39 Wash.2d 94. 

59 C.J. p 901 note 44. 

Special act may he expressly re¬ 
pealed by a general act.—People v. 
Board of Com'rs of Cook County, 177 
N.E. 705, 345 Ill. 172. 

Limit of repeal 

An act of legislature does not re¬ 
peal provisions of preSxisting law to 
any extent beyond what is expressly 
stated in the language of later stat¬ 
ute.—Krizanek v. Smith, Del., 87 A.2d 
871. 

11. Kan.—Hicks v. Davis, 154 P_ 
1030, 97 Kan. 312. 

12. Mich.—People v. Lowell, 230 N.. 
W. 202, 250 Mich. 349, followed in. 
People v. Woodworth, 230 N.W. 211, 
250 Mich. 436. 

59 C.J. p 901 note 46. 

13. U.S.—U. S. v. Minker, D.C.Md.* 
19 F.Supp. 409. 

55 C.J. p 901 note 48. 

14. U.S.—Corpus Juris cited in. U. S- 
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thorities, an express declaration that a particular 
statute is repealed will not be given effect, where it 
is apparent that the legislature did not so intend; 15 
but, according to other authorities, where a statute 
is specifically repealed, a court will not inquire 
whether the legislature intended its repeal. 16 

§ 283. Title of Repealing Act 

The application to repealing acts of a constitu¬ 
tional requirement that the title of a statute state 
its subject is discussed supra § 220. 

Examine pocket parts for later cases. 

§ 284. Reference to, and Identification of, Act 
Repealed in General 

An express repeal must designate the statute re¬ 
pealed in such manner as to leave no doubt as to what 
statute Is intended. 

In order to effectuate an express repehl, a stat¬ 
ute must so describe and distinguish the statute to 
be repealed, as by designation of its name, title, or 
caption or by reference to its subject, contents, or 
substance, as to leave no doubt as to what statute 


is intended. 17 In the absence of a constitutional 
provision prescribing or prohibiting a particular 
mode of identification, an identification of any 
kind, 18 either in the body or in the title or caption 
of the repealing act, 19 which points out with cer¬ 
tainty the law to be repealed 26 is sufficient; and, 
where the intention is otherwise plainly and clearly 
expressed, effect may be given to a repealing stat¬ 
ute notwithstanding an error or inaccuracy in its 
description of the statute to be repealed. 21 In some 
jurisdictions it is not necessary to set out or re¬ 
publish the old law, or part thereof, which is re¬ 
pealed; 22 but under some constitutional provisions, 
where part of a section is repealed, the section must 
be rewritten. 23 Obviously, an objection that an act 
repeals a prior one without special reference there¬ 
to is untenable where there is no repeal; 24 and 
where, in passing an act, the legislature does not 
wish to repeal a prior statute, the act is not uncon¬ 
stitutional because it fails to mention that the stat¬ 
ute is repealed. 25 

Under some constitutional provisions, an identi¬ 
fication of the repealed statute by mere reference 
to its title or code number is insufficient. 26 Such a 


v. Mmker, D.C.Md., 19 F.Supp. 409, 
414. 

Wash—O’Neil v. Crampton, 140 P. 

2d 308, 18 Wash.2d 579. 

59 C.J. p 901 note 49. 

15. U.S.—Corpus Juris cited in U. S. 
v. Minker, D.C.Md., 19 F Supp. 409, 
414. 

Ind.—State ex rel. Milligan v. Rit¬ 
ter’s Estate, 48 N.E.2d 993, 221 Ind. 
456. 

59 C.J. p 901 note 50. 

16. Ohio.—Christ Diehl Brewing Co. 
v. Schultz, 117 NE. 8, 96 Ohio St 
27. 

Mistake by revisor 

When revisor through mistake as 
to existing law recommends repeal of 
statute, and legislature repeals at 
pursuant to recommendation, repeal¬ 
ing act must be given effect accord¬ 
ing to its terms.—Cavadmi v. Lar¬ 
son, 248 N.W. 209, 211 Wis. 200—Kug- 
ler v. City of Milwaukee, 242 N.W. 
481, 208 Wis. 251. 

17. Md.—Quenstedt v. Wilson, 194 
A. 354, 173 Md. 11. 

N.M.—Vigil v. American Ins. Union, 
17 P.2d 936, 37 N.M. 44. 

Tenn.—Melvin v. Bradford Special 
School Dist, 212 S.W.2d 668, 186 
Tenn. 694—State ex rel. Weaver v. 
City of Knoxville, 188 S.W.2d 329, 
182 Tenn. 510—Cheatham County v. 
Murlf, 138 S.W.2d 430, 176 Tenn. 93 
—George Cole Motor Co. v. Mc- 
Canless, 130 S.W.2d 93, 174 Tenn. 
625—Christian v. Bellamy, 98 S. 
W.2d 84, 170 Tenn. 544—Warren v. 
Walker, 71 S.W.2d 1057, 167 Tenn, 


505—Chumbley v. People’s Bank & 
Trust Co., 60 S.W.2d 164, 166 Tenn. 
35. 

59 C.J. p 901 note 61. 

Repeal of original act as repeal of: 
Amendment see infra § 302. 

Statute adopting original act by 
reference see infra § 301. 
Identification held sufficient 
Tenn.—Basham v. Southeastern Mo¬ 
tor Truck Lines, 201 S.W.2d 678, 
184 Tenn. 532—Chumbley v. Peo¬ 
ple’s Bank & Trust Co., 60 S.W.2d 
164, 166 Tenn. 35. 

Identification held insufficient 
Tenn.—George Cole Motor Co. v. Mc- 
Canless, 130 S.W.2d 93, 174 Tenn. 
625. 

18. Ind.—Leard v. Leard, 30 Ind. 
171. 

59 C.J. p 901 note 62. 

18. Cal.—San Diego County Sav. 
Bank v. Burns, 38 P. 102, 104 Cal. 
473. 

Tenn.—House v. Creveling, 250 S.W. 
357, 147 Tenn. 589. 

20u Tenn.—Minter v. State, 238 S.W. 

89, 145 Tenn. 678. 

59 C.J. p 902 note 64. 

21. Mont.—Equitable Life Assur. 
Soc. v. Hart, 173 P. 1062, 55 Mont 
76. 

59 C.J. p 902 note 65. 

22. Ga.—Ragans v. Ragans, 39 S.E. 
2d 162, 200 Ga. 890. 

Tex.—Thompson v. United Gas Corp., 
Civ.App„ 190 S.W.2d 504, error re¬ 
fused. 

59 C.J. p 902 note 66. 
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23. Kan.—Hicks v. Davis, 154 P. 
1030, 97 Kan. 312. 

Mont—Pioneer Motors v State High¬ 
way Commission, 165 P.2d 796, 118 
Mont 333. 

24. Ga.—City of Atlanta v. Pickens, 
169 S.E. 99, 176 Ga. 833. 

Tenn—Cheatham County v. Murff, 
138 SW.2d 430, 176 Tenn. 93— 
Town of Selmer v. Allen, 63 S.W.2d 
663, 166 Tenn. 476. 

Va.—Richmond v. Pace, 103 S.E. 647, 
127 Va. 274. 

25* Pa.—Reeves v. Philadelphia Sub¬ 
urban Water Co., 135 A. 362, 287 
Pa. 376. 

26. U.S.—Bowen v. U. S., C.C.A.Ga, 
134 F.2d 845, certiorari denied 63 
S.Ct 1320, 319 U.S. 764, 87 L.Ed. 
1714, rehearing denied 64 S.Ct. 30, 
320 U.S. 811, 88 L.Ed. 490. 

Ga.—Hines v. Etheridge, 162 S.E. 113, 
173 Ga. 870. 

The object of constitutional provi¬ 
sion prohibiting repeal of law or sec¬ 
tion of code by mere reference to ti¬ 
tle of law or to the number of the 
section of the code, and requiring re¬ 
pealing act to describe the law to be 
repealed, was to put legislatures, and 
the public who might be affected, on 
guard as to all matters connected 
with the subject matter and the pro¬ 
vision is not complied with if the 
only reference to the law to be re¬ 
pealed is its title or the number of 
the cod© section.—Ragans v. Ragans, 
39 S.E.2d 162, 200 Ga. 890. 

Title as well as entire act may be 
considered in determining whether 
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constitutional provision is not violated by an act 
referring to the date of the repealed act as well as 
to its title, there being no other act of the same 
date, with the same title, 27 or by an act which, in 
its body, contains the full title of the act to be 
repealed, and repeals it; 28 nor does such a provi¬ 
sion apply to an act which does not purport to 
repeal any particular law. 29 In some jurisdictions 
there is no constitutional inhibition of the repeal of 
a law by reference to its title only; 30 a constitu¬ 
tional provision that no law shall be revised or 
amended by reference to its title only does not pre¬ 
vent a repeal of statutes in such manner. 31 

§ 285. -General Repeal 

A statute providing for the repeal of all inconsistent 
laws is effective to accomplish such repeal. 

A statute which in general terms repeals all 
other laws within its purview repeals an earlier 
statute covering the same subject, 32 and the repeal 
is not confined merely to such parts of the former 
act as are inconsistent with the provisions of the 
repealing act; 33 but there is no repeal of the 
provisions of former laws as to cases not provided 
for by the repealing statute; 34 and where some of 
the provisions of the prior act are within the pur¬ 
view of the repealing act, while others are not, 


and to hold the former repealed and the latter not 
would lead to an absurdity, none of the provisions 
on the subject will be held repealed. 33 A revisory 
statute repealing alt statutes within its purview does 
not repeal a statute dealing with a different sub¬ 
ject. 36 

Of all inconsistent acts and provisions . Instead 
of carefully scrutinizing the existing statutes and 
specifying in terms which are repealed, it is a com¬ 
mon practice for the legislature, in enacting a stat¬ 
ute, to insert a clause that all laws and parts of 
laws in conflict, or all acts and parts of acts in¬ 
consistent, with the statute are repealed; and such 
a provision indicates a legislative intent and under¬ 
taking to repeal some statutory provision, 37 but it 
leaves open the question of what acts are incon¬ 
sistent, 38 and frequently it leaves the question of 
repeal in doubt. 39 Although in a measure such a 
repealing clause has the form of an express re¬ 
peal, 40 and in some jurisdictions it is held to be, or 
is referred to as, an express repeal, 41 in legal effect 
it adds nothing to the repealing effect of the act 
of which it is a part, 42 since, as discussed infra § 
291, without such provision, all prior conflicting 
laws or parts of laws would be repealed by implica¬ 
tion, and, according to some authorities, it is an 


an act is in violation of constitution¬ 
al provision.—Ragans v. Ragans, su¬ 
pra. 

27. Ga.—Holland v. State, 118 S.E. 

203. 155 Ga. 795—Fullington v. 

Williams, 27 S.E. 183, 98 Ga. 807. 

28. Ga.—Adam v. Wright, 11 S.E. 
893, 84 Ga. 720. 

29. Ga.—Fortson v. Fortson, 35 S.E. 
2d 896, 200 Ga. 116—Town of Mc¬ 
Intyre v. Scott, 12 S.E.2d 883, 191 
Ga. 473—Barber v. Housing Au¬ 
thority of City of Rome, 5 S.E.2d 
425, 189 Ga. 155—Williams v. State, 
1 S.E.2d 27, 187 Ga. 415—Crisp v. 
Head, 199 S.E. 219, 187 Ga. 20— 
Sh&drick v. Bledsoe, 198 S.E. 535, 
186 Ga. 345. 

59 C.J. p 902 note ^2. 

Repeal by Implication see infra § 287. 

30. Tex.—Thompson v. United Gas 
Corp., Civ.App., 190 S.W.2d 504, er¬ 
ror refused—Barksdale State Bank 
v, Cloudt, Civ.App., 258 S.W. 248. 

31. Mich.—Ripley v. Evans, 49 N.W. 
504, 87 Mich. 217. 

59 C.J. p 902 note 75. 

32. I1L —Brooking v. Brooking, 63 N. 
E.2d 476, 391 11JL 440. 

N.C.—Fletcher v. Collins, 9 S,E.2d 
606, 218 N.C. 1. 

59 C.J. p 902 note 76. 

33. U.S.—The San Pedro, Miss., 2 
Wheat 132, 4 LuEd. 202. 


34. Ga.— Corpus Juris cited in 
Thomas v. Board of Com’rs of 
Chattooga County, 25 S.E.2d 647, 
650, 196 Ga. 10. 

59 C.J. p 902 note 78. 

35. Ky.—Commonwealth v. Watts, 2 
S.W. 123, 84 Ky. 537, 8 Ky.L. 571. 

36w Ill.—People v. Gould, 178 N.E. 
133, 345 Ill. 288. 

37. Ala.—Davis v. Browder, 165 So. 
89, 231 Ala. 332. 

W.Va.—State v. Jackson, 199 S.E. 

876, 120 W.Va. 521. 

59 C.J. p 902 note 81. 

A general repeal declares, in sub¬ 
stance, that all acts and parts of acts 
in conflict with the new enactment 
are repealed.—City of Fort Worth v. 
State ex rel. Ridglea Village, Tex. 
Civ.App., 186 S.W.2d 323, refused for 
want of merit—City of Beaumont In¬ 
dependent School Dist v. Broadus, 
Tex.Civ.App., 182 S.W.2d 406, error 
refused. 

38. Del.— Corpus Juris cited in 
Mayor and Council of Wilmington 
v. State, 57 A.2d 70, 79, 5 Terry 
332. 

Tex.— Corpus juris cited in City of 
Beaumont Ind. School Dlst. v. 
Broadus, Civ.App., 182 S.W.2d 406, 
410. 

59 C.J. p 902 note 82. 

33. N.H.—Bank of New York, etc., 
Co. v. Tilton, 129 A. 492, 82 N.H. 
81. . 


Tex.—Corpus Juris cited in City of 
Beaumont Ind. School Dist. v. 
Broadus, Civ.App., 182 S.W.2d 406. 
410. 

Xdttle value 

A general repealing clause in a lat¬ 
er statute is of little value in throw¬ 
ing light on question whether an. 
earlier act was repealed by implica¬ 
tion.—People ex rel. Wade v. Downen, 
108 p.2d 224, 106 Colo. 557. 

40. Mass.—C ommonwealth v* 
Churchill, 2 Mete. 118. 

N.J.—State v. Kelly, 34 N.J.Law 75. 

41. Ohio.—State v. Board of Com'rs 
of Lorain County, 163 N.E. 585, 29 
Ohio App. 364. 

59 C.J. p 903 note 85. 

42. Del.—State ex rel. Green v. 
Foote, 168 A. 245, 5 W.W.Harr. 514. 

Ill.—People v. Mills, 188 N.E. 829, 
354 Ill. 641. 

Iowa.—Corpus Juris cited in State v. 
Blackburn, 22 N.W.2d 821, 823, 237 
Iowa 1019. 

Mont.—State ex rel. Charette v. Dis¬ 
trict Court of Second Judicial Dist. 
in and for Silver Bow County, 86 
P.2d 750, 107 Mont. 489. 

S.D.—Security State Bank v. Breen, 
277 N.W. 497, 65 S.D. 640. 

Wash.—State v. Becker, 234 F.2d 897, 
39 Wash.2d 94. 

W.Va.—State v. Jackson, 199 S.EL 
876, 120 W.Va. 52L 
59 C.J. p 903 note 86. 
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implied, rather than an express or direct, repeal. 43 
In the absence of a constitutional prohibition of this 
method of repeal, 44 such a clause is effective to re¬ 
peal all prior general laws, or parts thereof, which 
are repugnant to, and inconsistent and irreconcilable 
with, the repealing statute, 45 unless the repealing 
statute shows an intention to affect and repeal cer¬ 
tain statutes only 46 or to save a certain statute from 
the effect of the repeal. 47 

On the other hand, the clause operates as an 
express limitation on the extent to which it is in¬ 
tended that former acts shall cease to be operative, 48 
namely, only as far as they are actually inconsistent 
with the new act. 49 Also, it may be considered as 
a recognition, or indication of a purpose, that prior 
acts or parts of acts which are not repugnant to, and 
inconsistent with, the new act are to remain in 


force, 50 unless it otherwise sufficiently appears that 
the repealing act is intended to supersede, and be 
a substitute for, all prior legislation on the same 
subject. 51 

Special or local acts . Ordinarily, a general re¬ 
pealing clause of inconsistent acts does not, when 
contained in a general act, operate to repeal a local 
or special act. 52 This is especially true where the 
repealing clause mentions only general laws, 53 or 
there is m fact no irreconcilable inconsistency be¬ 
tween the general act and the special act in ques¬ 
tion. 54 However, a general repealing clause of 
inconsistent acts may operate to repeal an incon¬ 
sistent special or local act 55 where such repeal ap¬ 
pears to be intended by the legislature, 66 as where 
the repealing clause expressly mentions special and 
local acts. 57 


3. Implied Repeal 


a. In General 


§ 286. In General 

A statute or a provision thereof may be repealed by 
implication as effectively as by an express repeal. 


An implied repeal is one which takes place when 
a new law contains provisions which are contrary 
to, but do not expressly repeal, those of a former 
law. 58 A statute, or a provision thereof, may be 


43. Mont.—State ex rel. Charette v. 
District Court of Second Judicial 
Dist. in and for Silver Bow Coun¬ 
ty, 86 P.2d 750, 107 Mont. 480. 

59 C.J. P 903 note 88. 

44. Tex.—First Nat. Bank v. Lee 
County Cotton Oil Co. f Com App., 
274 S.W. 127. 

45. U.S.—Anderson Hotels of Okl. v. 
Baker, C.A.Okl., 190 F.2d 741, cer¬ 
tiorari denied Baker v. Anderson 
Hotels of Okl., 72 S.Ct 111, 342 U. 
S. 869, 96 L.Ed. 654. 

La.—Glassell, Taylor & Robinson v. 
John W. Harris Associates, 26 So. 
2d 1, 209 La. 957—In re Monrose, 
175 So. 475, 187 La. 739. 

Okl.—Corpus Juris cited in Standard 
Co. Dairy v. Allen, 108 F.2d 164, 
167, 188 Okl. 287. 

Tex.—City of Fort Worth v. State 
ex rel. RIdglea Village, Civ.App„ 
186 S.W.2d 328, refused for want 
of merit. 

59 C.J. p 903 note 90. 

Unconstitutional provision 

An act repealing by its terms all 
parts of former acts inconsistent 
therewith will not repeal section of 
former act corresponding in sub¬ 
stance with section of new act, where 
latter section is unconstitutional— 
State ex rel. Miller v. O’Malley, 117 
S.W.2d 319, 342 Mo. 641. 

Statute becoming effective later 
Where different bills relating to 
same matter were approved on same 
day, clause ia emergency act repeal¬ 


ing inconsistent acts referred to ex¬ 
isting acts and not to act that was 
approved at same time, where such 
act was not to become effective until 
happening of future contingency.— 
Mahoney v. Commonwealth, 174 S.E. 
817, 162 Va. 846. 

46. Ky.—Young v. Trimble, 175 SW. 
366, 164 Ky. 177. 

Tex.—Ex parte Coleman, CrA.pp., 245 
S.W.2d 712. 

47. Cal.—People v. Qrippen, 20 Cal. 
677. 

48. Mont.—State ex rel. Charette v. 
District Court of Second Judicial 
Dist. in and for Silver Bow County, 
86 F.2d 750, 107 Mont 489. 

59 C.J. p 903 note 93. 

49. Mont.—State ex rel. Charette v. 
District Court of Second Judicial 
Dist. in and for Silver Bow County, 
86 P.2d 750, 107 Mont 489. 

N.C.—State v. Epps, 197 S.E. 580, 213 
N.C. 709. 

N.D.—St. Paul Foundry Co. v. Burn- 
stad School Dist No. 31, 269 N.W. 
738, 67 N.D. 61. 

Ohio.—In re Cooper, 16 N.E.2d 954, 
58 Ohio APP. 519, affirmed 15 N.E.2d 
634, 134 Ohio St 40. 

Pa.—Eshback v. Mastin, Com.PL, 11 
Monroe L.R. 43. 

S.C.—McCollum v. Snipes, 49 S.E.2d 
12, 213 S.C. 254. 

Tex.—State ex reL Lowe v. Caden- 
head, Civ.App., 129 S.W.2d 743, er¬ 
ror refused. 


W.Va.—State v. Hinkle, 41 S.E.2d 107, 
129 W.Va. 392—Herbert v. Harri¬ 
son County Court, 39 S.E.2d 177, 
129 W.Va. 54. 

59 C.J. p 903 note 94. 

5a Pa.—In re McCann’s Adoption, 
159 A. 334, 104 Pa.Super. 196. 

59 C.J. p 903 note 95. 

51. La.—Wood v. Bateman, 88 So. 
824, 149 La. 290. 

59 C.J. p 903 note 96. 

52. Tex.—Corpus Juris cited in 
Jefferson County v. Board of Coun¬ 
ty and District Road Indebtedness, 
182 S.W.2d 908, 915, 143 Tex. 99. 

59 C.J. p 904 note 97. 

53. Pa.—O’Hara v. Johnson, 2 Walk. 
115—Commonwealth v. Scheckler, 1 
Pa.Co. 505. 

54. Ark.—Jones v. Oldham, 158 S.W. 
1075, 109 Ark. 24. 

55. Ala.—Heck v. Hall, 190 So. 280, 
238 Ala. 274. 

Ill.—People v. Hausen, 114 N.E. 596, 
276 Ill. 204. 

Tex.—Corpus Juris oited in Jeffer¬ 
son County v. Board of County and 
District Road Indebtedness, 182 S. 
W.2d 908, 915, 143 Tex. 99. 

56. Pa.—Mussina v. Clinton County, 
35 Pa.Co. 155. 

57. N.J.—Bozarth v. Egg Harbor 
City, 89 A. 920, 85 N.J.Law 412. 

59 C.J. p 904 note 8. 

58. Kan.—Corpus Juris quoted at 
length in School Dist. No. 45 v. 
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repealed by implication, 59 and a repeal by implica¬ 
tion is as effective as an express appeal. 60 Whether 
it has been so repealed is a question of legislative 
intent. 61 While, as discussed infra § 288, such a 
repeal is not favored, nevertheless it must be 
recognized and accorded effect 62 where it is ap¬ 


parent that it was intended. 63 Conversely, there 
is no room for repeal by implication where no leg¬ 
islative intent to repeal is indicated or expressed 64 
or an intent not to repeal is apparent or manifest. 65 
It has been held that repeals of statutes by implica¬ 
tion are not to be worked piecemeal; 66 but, as 


Board of Counts' Com’rs, 40 P.2d 
334. 336. 141 Kan. 108. 

59 C.J. p 904 note 4. 

Inconsistency or repugnancy between 
statutes as working implied repeal 
generally see infra § 291. 

59. Ariz.—Southern Pac. Co. v. Gila 
County, 109 P.2d 610, 56 Ariz. 499 
—Favour v. Frohmiller, 36 P.2d 
576, 44 Ariz. 286. 

Ark.—McDonald v. Wasson, 67 S.W. 
2d 722, 188 Ark. 782—Brockman v. 
Board of Directors of Jefferson 
County Bridge Dist., 66 S.W.2d 619, 
188 Ark. 396. 

Fla.—State ex rel. Myers v. Cone, 190 
So. 698, 139 Fla. 437—Corpus Juris 
cited in. American Bakeries Co. v. 
Haines City, 180 So. 524, 529, 131 
Fla. 790. 

Ill.—People ex rel. Eitel v. Lind- 
heimer, 21 N.E.2d 318, 371 Ill. 367, 
124 A.L.R. 1472, appeal dismissed 
People of State of Illinois ex rel. 
Eitel v. Toman, 60 S.Ct. Ill, 308 
U.S. 505, 84 L.Ed. 432, rehearing 
denied 60 S.Ct. 137, 308 U.S. 636, 84 
LEd. 529—People ex rel. Sears 
Roebuck & Co. v. Lindheimer, 21 
N.E.2d 318, 371 Ill. 367, 124 A.L.R. 
1472, appeal dismissed People of 
State of Illinois ex rel. Sears Roe¬ 
buck & Co. v. Toman, 60 S.Ct. 112, 
308 U.S. 505, 84 LEd. 432, re¬ 
hearing denied 60 S.Ct. 137, 308 U. 
S. 636, 84 Ii.Ed. 529. 

Ind.—State ex rel. Blieden v. Glea¬ 
son, 65 N.E.2d 245, 224 Ind. 142— 
Medias v. City of Indianapolis, 23 
N.E.2d 590, 216 Ind. 155, 125 A.L.R. 
590. 

Da.—State ex rel. Fitzpatrick v. 
Grace, 175 So. 656, 187 La. 1028- 
Stoker v. Police Jury of Sabine 
Parish, App., 190 So. 192. 

Ohio.—Cleveland Concession Co. v. 
Evatt, 6 Ohio Supp. 162. 

•Or.—Webber v. Bailey, 51 P.2d 832, 
151 Or. 488. 

Pa.—In re Newton's Estate, 47 A.2d 
229, 354 Pa. 146—Girard Trust Co. 
v. City of Philadelphia, 9 A.2d 883, 
336 Pa. 433. 

“Utah.—Union Pac. R. Co. v. Public 
Service Commission, 134 F.2d 469, 
103 Utah 186. 

Wash.—State v. Becker, 234 P.2d 897, 
89 Wash.2d 94. 

Wis.—McLoughlin v. Malnar, 297 N. 
W. 370, 237 Wis. 492. 

59 C.J. p 904 note 5—60 C.J. p 1041 
notes 25, 26. 

Tfse of word "repeal” in new stat¬ 
ute is not necessary to accomplish 


repeal of existing statutory provi¬ 
sion.—Thom v. Sensenbrenner, 247 
N.W. 870, 211 Wis. 208, followed m 
Roemer v. Sensenbrenner, 247 N.W. 
872, 211 Wis. 214. 

60. Fla.—State v. Herndon, 27 So. 
2d 833, 168 Fla 115. 

Ky.—Russell v. Board of Education 
of Logan County, 57 S.W 2d 681, 
247 Ky. 703. 

61. U S.—Posadas v. National City 
Bank of New York, Philippine Is¬ 
lands, 56 S.Ct. 349, 296 U.S. 497, 
80 L.Ed. 351. 

Ark.—Aday v. Chimes School Dist. 
No. 49, 191 S.W.2d 963, 209 Ark. 
675—Brockman v. Board of Direc¬ 
tors of Jefferson County Bridge 
Dist., 66 S.W.2d 619, 188 Ark. 396. 
Cal.—Ex parte Gamo, 10 P.2d 770, 
122 Cal.App. 725. 

Del.—State ex rel. Green v. Foote, 
168 A. 245, 5 W.W.Harr. 514. 

D.C.—Ritholz v. March, 105 F.2d 937, 
70 App.D.C. 283—District of Co¬ 
lumbia v. Moyer, 93 F.2d 527, 68 
App.D C. 98. 

La.—State v. Theard, 14 So.2d 824, 
203 La. 1026. 

Mo.—Rosebraugh v. State Social Sec. 

Commission, App., 196 S.W.2d 27. 
Mont.—State ex rel. Browning v. 
Brandjord, 81 P.2d 677, 106 Mont. 
395. 

N.J.—Goff v. Hunt, 80 A.2d 104, 6 
N.J. 600—Bruck v. Credit Corp., 70 
A.2d 496, 3 N.J. 401—French v. 
Board of City Com’rs of Ocean 
City, Sup., 54 A.2d 196, 136 N.J. 
Law 57—Borgquist v. Ferris, 165 
A. 417, 112 N.J.Eq. 557—Mahr v. 
State, 79 A.2d 335, 12 N.J.Super. 
253. 

N.M.—Rader v. Rhodes, 153 P.2d 516, 
48 N.M. 511. 

Pa.—In re Newton’s Estate, 47 A.2d 
229, 354 Pa. 146—City of Harris¬ 
burg v. Capital Bank & Trust Co. 
of Harrisburg, Com.Pl., 48 Dauph. 
Co. 83—Commonwealth v. Hud¬ 
son Coal Co., Com.Pl., 50 Lack.Jur. 
157, affirmed 66 A.2d 766, 362 Pa. 
18-4. 

Tex.—City of El Paso v. Forti, Civ. 
App., *181 S.W.2d 576, reversed on 
other grounds 181 S.W.2d 579, 142 
Tex. 658. 

Utah.— Corpus Juris cited In Union 
Pac. R. Co. v. Public Service Com¬ 
mission, 134 P.2d 469, 474, 103 
Utah 186. 

Vt,—Town of Hartland v. Damon's 
Estate, 156 A. 518, 103 Vt 519. 
W.Va.— Corpus Juris cited in City of 
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Huntington v. Huntington Water 
Corporation, 194 S.E. 617, 119 W. 
Va. 420. 

54 C.J. p 904 note 6. 

Ascertainment of Intention 

(1) The legislative intent as to re¬ 
peal by implication is determined in 
accordance with the accepted rules 
of construction of statutes. 

Cal.—United Milk Producers of Cali¬ 
fornia v. Cecil, 118 P.2d 830, 47 Cal. 
App.2d 758. 

Colo.—Casados v. People, 204 P.2d 
557, 119 Colo-. 444. 

(2) In determining whether later 
statute repealed prior statute by im¬ 
plication, court must look to lan¬ 
guage employed in statutes to as¬ 
certain legislative intent.—Lewis v. 
Gsell, 36 A.2d 702, 183 MO. 123. 

62. Ark.—McDonald v. Wasson, 67 
S.W.2d 722, 188 Ark. 782. 

Okl.—Edmond Independent School 
Dist. No. 12, Oklahoma County, v. 
Oklahoma Tax Commission, 135 P. 
2d 57, 192 Okl. 241. 

Mich.—C. N. Ray Corporation v. 
Secretary of State, 217 N.W. 334, 
241 Mich. 457. 

63. U.S.—Smith v. Day & Zimmer¬ 
man, D.C.Iowa, 65 F.Supp. 209. 

Ark.—State ex rel. Trimble v. Kan- 
tas, 82 S.W.2d 847, 191 Ark. 22— 
McDonald v. Wassen, 67 S.W.2d 
722, 188 Ark. 782. 

Cal.—Ex parte Bryson, 21 P.2d 695, 
131 Cal.App. 546. 

Del.—Di Angelo v. McCormick Bros., 
168 A. 79, 19 Del.Ch. 307. 

N.J.—Keiderling v. Mayor and Com¬ 
mon Council of City of Plainfield, 
193 A. 785, 118 N.J.Law 498. 

59 C.J. p 904 note 9. 

Plain legislative intent should not 
be thwarted by overstressing the 
sometimes useful canon of construc¬ 
tion that repeals by implication are 
not favored in law.—Hudson Motor 
Car Co. v. Hertz, C.C.A.Mlch., 121 
F.2d 326, certiorari denied 62 S.Ct. 
413, 314 U.S. 696, 86 L.Ed. 557, and 
Motor Wheel Corporation v. Hertz, 
62 S.Ct. 413, 314 U.S. 696, 86 L.Ed. 
557. 

64. La.—Town of Abbeville Police 
Jury of Vermilion Parish, 22 So.2d 
62, 207 La. 779. 

59 C.J. p 904 note 10. 

65. Hawaii.—Territory v. Wills, 26 
Hawaii 469. 

59 C.J. p 904 note 11. 

66. Wash.—State v. Mitchell, 104 P. 
791, 55 Wash. 513. 
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shown infra § 291, repugnancy may effect an implied 
repeal only pro tanto to the extent of the repug¬ 
nancy. 

§ 287. Effect of Constitutional Requirements 

Repeals by Implication are not necessarily within 
constitutional prohibitions as to repeals and amendments. 

Repeals by implication are not necessarily within 
any constitutional prohibition as to repeals and 
amendments. 67 Particular constitutional provisions 
which do not apply to, and which need not be com¬ 
plied with in order to effect, a repeal by implication 
include provisions that no act shall embrace more 
than one subject which shall be stated in its title; 68 
all acts which repeal, revive, or amend former 


§§ 286-288 

laws shall recite in their caption, or otherwise, the 
title or substance of the law repealed, revived, or 
amended; 69 no law shall be repealed, revised, or 
amended by reference to its title only; 70 no act 
shall be amended by providing that designated words 
shall be stricken; 71 the act to be amended or re¬ 
pealed, as well as the alteration to be made, shall be 
distinctly described; 72 an amended act or section 
shall be set forth at full length. 78 

§ 288. Lack of Favor 

The repeal of statutes by implication is not favored. 

The repeal of statutes by implication is not 
favored. 74 The courts are slow to hold that one 
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67. Ill.—New York Cent. R. Co. v. 
Stevenson, 115 N.E. 633, 277 Ill. 
474. 

68. Ill.—Geisen v. Heiderich, 101 Ill. 
537. 

71 C.J. p 297 note 49. 

69. TJ.S.—Mogis v. Lyman-Richey 
Sand & Gravel Corp., C.A.Neb., 189 
F.2d 130, rehearing denied 190 F.2d 
202, certiorari denied 72 S.Ct. 168, 
342 TJ.S. 877, 96 Lid. 659. 

Ga.—Leonard v. State ex rel. Lanier, 
50 S.E.2d 212, 204 Ga. 465—Wil¬ 
liams v. State, 1 S.E.2d 27, 187 Ga. 
415—Head v. Wilkinson, 198 S.E. 
782, 186 Ga. 739. 

Neb.—Chicago & N. W. Ry. Co. v. 
County Board of Dodge County, 28 
N.W.2d 396, 148 Neb. 648. 

Pa.—TJ. S. Steel Co. v. Allegheny 
County, 86 A.2d 838, 369 Pa. 423. 

Tenn.—Donathan v. McMinn County, 
213 S.W.2d 173, 187 Tenn. 220- 
Brown v. Knox County, 212 S.W. 
2d 673, 187 Tenn. 8, 5 A.L.R.2d 
1264—State ex rel. Weaver v. City 
of Knoxville, 188 S.W.2d 329, 182 
Tenn. 510—Cheatham County v. 
Murff, 138 S.W.2d 430, 176 Tenn. 93 
—Southern Photo & Blue Print Co. 
v. Gore, 114 S.W.2d 796, 173 Tenn, 
69—Town of Oneida v. Pearson 
Hardwood Flooring Co., 88 S.W.2d 
998, 169 Tenn. 449. 

59 C.J. p 905 note 17. 

70. Ark.—Taylor v. J. A. Riggs 
Tractor Co., 122 S.W.2d 608, 197 
Ark. 383. 

Ga.—Forts on v. Fortson, 35 S.E. 2d 
896, 200 Ga. 116—Town of McIn¬ 
tyre v. Scott, 12 S.E.2d 883, 191 
Ga. 473—Barber v. Housing Au¬ 
thority of City of Rome, 5 S.E.2d 
425, 189 Ga. 155—Williams v. 

State, 1 S.E.2d 27, 187 Ga. 415- 
National Finance Co. v. Citizens 
Loan & Savings Co., 192 S.E. 717, 
184 Ga. 619. 

59 C.J. p 905 note 18. 

71. Mo.—State v. Geiger, 65 Mo. 
306. 

72. Ga.—Walthour v. Atlanta, 120 
S.E. 613, 157 Ga. 24. 


73. Ky.—Johnson v. Commonwealth 
ex rel. Meredith, 165 S.W.2d 820, 
291 Ky. 829. 

Neb.—Live Stock Nat. Bank v. Jack- 
son, 288 N.W. 515, 137 Neb. 161. 

Tenn.—State ex rel. Anderson v. City 
of Knoxville, 144 S.W.2d 758, 176 
Tenn. 541. 

59 C.J. p 905 note 21. 

74. TJ.S.—Federal Trade Commis¬ 
sion v. A. P. W. Paper Co., 66 S.Ct. 
932, 328 U.S. 193, 90 L.Ed. 1165— 
U. S. Alkali Export Ass’n v. U. S., 
N.Y., 65 S Ct 1120, 325 U.S. 196, 89 
L.Ed. 1554—State of Georgia v. 
Pennsylvania R. Co., Ga., 65 S.Ct. 
716, 324 U.S. 439, 89 L.Ed. 1051, 
rehearing denied 65 S.Ct 1018, 324 
U.S. 890, 89 L.Ed. 1437—U. S. v. 
Borden Co., Ill., 60 S.Ct 182, 308 
U.S. 188, 84 L.Ed. 181—U. S. v. 
Jackson, S.C., 58 S.Ct 390, 302 U.S. 
628, 82 L.Ed. 488—Posadas v. Na¬ 
tional City Bank of New York, 56 S. 
Ct 349, 296 U.S. 497, 80 L.Ed. 351- 
General Motors Acceptance Corpo¬ 
ration v. U. S., Cal., 52 S.Ct 468. 286 
U.S. 49, 76 L.Ed. 971, 82 A.L.R. 600, 
answers conformed to, C.C.A., 58 F. 
2d 1082—U. S. ex rel. Kwong Hai 
Chew v. Colding, C.A.N.Y., 192 F. 
2d 1009, reversed on other grounds 
Kwong Hai Chew v. Colding, 73 
S.Ct 472—L. Heller & Son v. Fed¬ 
eral Trade Commission, C.A7, 191 
F.2d 954—Kaku Nagano v. Mc¬ 
Grath, C.A.I11., 187 F.2d 759, af¬ 
firmed McGrath v. Kaku Nagano, 
72 S.Ct 363, 342 U.S. 916, 96 L.Ed. 
685—Safe Harbor Water Power 
Corp. v. Federal Power Commis¬ 
sion, C.A.3, 179 F.2d 179, certiorari 
denied 70 S.Ct 980, 339 U.S. 957, 
94 L.Ed. 1368—Johnston v. U. S., 
C.A.Va., 175 F.2d 612—City of Dal¬ 
las v. Crippen, C.A.Tex., 171 F.2d 
526—City of Tulsa, Okl., v. Mid¬ 
land Valley R. Co., C.C.A.Okl., 168 
F.2d 252—Brooklyn & Richmond 
Ferry Co. v. U. S., C.C.A.N.Y., 167 
F.2d 330—Bartlett v. U. S., C.C.A. 
N.M., 166 F.2d 920—Anderson-Tul- 
ly Co. v. Murphree, C.C.A.Ark., 153 
F.2d 874—Taub v. Bowles, Em. 
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App., 149 F.2d 817, certiorari de¬ 
nied 66 S.Ct. 39, 326 U.S. 732, 90- 
L.Ed. 435—A. P. W. Paper Co. v. 
Federal Trade Commission, C.C.A. 
2, 149 F.2d 424, affirmed 66 S.Ct. 
932, 328 U.S. 193, 90 L.Ed. 415— 
U. S. v. 24 Cans Containing Butter, 
C.C.A.Ala., 148 .F.2d 366, certiorari 
denied 66 S.Ct. 90, 326 U.S. 752, 96 
L.Ed. 450, rehearing denied 66 S. 
Ct 166, 326 U.S. 808, 90 L.Ed. 493— 
In re White's Will v. C. I. R.„ 
C.C.A.3, 142 F.2d 746—U. S. V. 

Meyer, C.C.A.N.Y., 140 F.2d 652— 
Corpus Juris cited in U. S. ex rel. 
Marcus v. Hess, C.C.A.Pa., 127 F.2d 
233, 234, reversed on other grounds 
63 S.Ct 379, 317 U.S. 537, 87 L.Ed. 
443, rehearing denied 63 S.Ct. 756, 
318 U.S. 799, 87 L.Ed. 1163—Safe- 
Harbor Water Power Corp. v. Fed¬ 
eral Power Commission, C.C.A.Pa., 
124 F.2d 800, appeal dismissed 61 
S.Ct 1084, 313 U.S. 546, 85 L.Ed. 
1512, and 61 S.Ct. 1085, 313 U.S. 546. 
85 L.Ed. 1612, certiorari denied 
Federal Power Commission v. Safe 
Harbor Water Power Corp., 62 
S.Ct 943, 316 U.S. 663, 86 L.Ed. 
1740—Hudson Motor Car Co. v. 
Hertz, C.C.A.Mich., 121 F.2d 326— 
Stewart v. U. S., C.C.A.Cal., 106 
F.2d 405—H. Rouw Co. v. Crivella, 
C.C.A.Ark., 105 F.2d 434, reversed 
on other grounds 60 S.Ct 1084, 310 
U.S. 612, 84 L.Ed. 1389, modified 
on other grounds and rehearing 
denied 61 S.Ct 53, 311 U.S. 613, 85 
L.Ed. 389—U. S. v. Rollnick, C.C.A. 
N.Y., 91 F.2d 911—Blumenthal v. 
U. S., C.C.A.Minn., 88 F.2d 522—In 
re Phoenix Hotel Co. of Lexington, 
C.C.A.Ky., 83 F.2d 724, certiorari 
denied Security Trust Co. v. Baker, 
57 S.Ct 31, 299 U.S. 668, 81 L.E<L 
418—Smith v. U. S., C.C.AArk, 

* 83 F.2d 631—Madden v. U. S., C.C. 
A.Mass., 80 F.2d 672, certiorari de¬ 
nied 56 S.Ct 502, 297 U.S. 710, 80 
L.Ed. 997—State of California v. 
U. S., C.C.A.C&1., 75 F.2d 41, re¬ 
versed on other grounds U. S. v. 
State of California, 56 S.Ct 421, 
297 U.S. 175, 80 L.Ed. 567—Park v. 
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Kansas City Southern Ry. Co., C.C. 
A.Mo., 70 F2d 670—U. S. v. Sher¬ 
burne Mercantile Co., C.C.A.Mont, 
68 F.2d 166—Bryan v. Fumio Aral, 
CCA.Hawaii, 64 F.2d 964—Snee- 
den v. City of Marion, C.C.A.H1., 
64 F.2d 721, affirmed City of Mari¬ 
on, Ill., v. Sneeden, 64 S.Ct. 421, 
291 U.S. 262, 78 L.Ed. 787, rehear¬ 
ing denied 54 S.Ct. 657, 291 U S. 
651, 78 L.Ed. 787—Niagara Fire 
Ins Co. of New York v. Raleigh 
Hardware Co., C.C.A'W.Va, 62 F. 
2d 705—Southeastern Alaska Min¬ 
ing Corporation v. Zavodsky, CC. 
A. Alaska, 60 F.2d 24—U. S. v. Mc¬ 
Intosh, D.C.Va., 57 F.2d 573—Slick 
Airways v. American Airlines, D C. 
N.J., 107 F.Supp. 199—Williams v. 
XT. S„ D.C.Tex, 95 F.Supp. 672— 
XT. S. v. Far East Conference, D.C. 
N.J., 94 F.Supp. 900, reversed on 
other grounds Far East Confer¬ 
ence v. U. S., 72 S.Ct. 492, 342 U.S. 
570, 96 L.Ed. 576—Vermes Credit 
Jewelry v. Fireman’s Fund Ins. 
Co., D.C.Minn., 92 F.Supp. 905, af¬ 
firmed, C.A, 185 F.2d 142—Ross V. 
U. S., Ct.Cl., 75 F.Supp. 725, 110 
CtCl. 190, certiorari denied 68 S. 
Ct. 1345, 334 U.S. 832, 92 L.Ed. 
1759—Aaker v. Kaiser Co, D.C.Or., 
74 F.Supp. 55—Ex parte Berkoff, 
D.C.Mmn., 65 F.Supp. 976, affirmed 

C. C.A, Berkoff v. Humphrey, 159 
F.2d 5—Swettman v. Remington 
Rand, D.C.I11., 65 F.Supp. 940— 
Droste v. Nash-Kelvinator Corp., 

D. C.Mich., 64 F.Supp. 716—In re 
325 East Seventy-Second Street, 
D.C.N.Y., 57 F.Supp. 684, reversed 
on other grounds, C.C.A, 148 F.2d 
621—Larkin v. Roseberry, D.C.Ky., 
54 F.Supp. 373—Sonnesyn v. Fed¬ 
eral Cartridge Co., D.C.Minn., 54 
F.Supp. 29—In re Freeman, D.C. 
Ga., 49 F.Supp. 163—In re Natural¬ 
ization of Serlin, D.C.Mo., 45 F. 
Supp. 774—In re Ciabattari, D.C. 
Ky., 29 F.Supp. 573—In re Grod- 
zms, D.C.Cal., 27 F.Supp. 521—Mil¬ 
ler v. U. S., D.C.I11., 24 F.Supp. 958, 
reversed on other grounds, C.C.A., 
117 F.2d 256, certiorari denied 61 
S.Ct. 1114, 313 U.S. 591, 85 L.Ed. 
1545—St. Marie v. U. S., D.CCal., 
24 F.Supp. 237, affirmed, C.C.A., 108 
F.2d 876, certiorari denied 61 S.Ct 
35, 311 U.S. 652, 85 L.Ed. 417—Sov¬ 
ereign Camp, W. O. W., v. Wilentz, 
D.C.N.J., 23 F.Supp. 23, appeal dis¬ 
missed Wilentz v. Sovereign Camp, 
W. O. W„ 59 S.Ct 709, 306 U.S. 573, 
83 L.EcL 994—U. S. v. Montgomery, 
D.C.N.M., 21 F.Supp, 770—Piper v. 
Bingaman, D.C.N.M., 12 F.Supp. 755, 
affirmed 56 S.Ct 948, 298 U.S. 643, 

80 L.Ed. 1375, rehearing denied *57 
S.Ct 5, 299 U.S. 619, 81 L.Ed. 457 
—Morf v. Bingaman, D.C.N.M., 12 
F.Supp. 755, affirmed 56 S.Ct 756, 
298 U.S. 407, 80 L,Ed. 1245, rehear¬ 
ing denied 57 S.Ct 4, 299 U.S. 619, 

81 X&Ed. 456, and U. S. Fidelity & 
Guarantee Co. v. Bingaman, 57 S. 
Ct 5, 299 U.S. 619, 81 L.Ed. 456-^ 


Wood v. National Home for Dis¬ 
abled Volunteer Soldiers, Danville, 
D.C Ill., 9 F.Supp. 403, modified on 
other grounds, C.C.A, National 
Home for Disabled Volunteer Sol¬ 
diers, Danville, Ill. v. Wood, 81 F. 
2d 963, affirmed 57 S Ct. 137, 299 
U.S. 211, 81 L.Ed. 130—U. S. v. 
Bacon, D.C.Tex., 7 F.Supp. 690— 
Abercrombie v. United Light & 
Power Co., D C.Md., 7 F.Supp. 530. 

Ala.—Board of Revenue & Road 
Com'rs of Mobile County v. State 
ex rel. Stone, 1 So.2d 904, 241 Ala. 
175—Bates v. State ex rel. Con- 
niff, 200 So. 779, 240 Ala. 609— 
Thompson v. Chilton County, 181 
So. 701, 236 Ala. 142—Davis v. 
Browder, 165 So. 89, 231 Ala. 332— 
Pitts v. Culpepper, 157 So. 841, 229 
Ala. 419—Alford v. Claborne, 157 
So. 226, 229 Ala, 401—Fidelity & 
Deposit Co. of Maryland v. Farm¬ 
ers’ Hardware Co., 136 So. 824, 223 
Ala. 477—Lovett v. State, 6 So.2d 
437, 30 Ala.App. 334, certiorari de¬ 
nied 6 So.2d 441, 242 Ala. 356- 
Stone v. State ex rel. Lartigue, 2 
So.2d 334, 30 AlaApp. 162—Wil¬ 
liams v. State, 179 So. 915, 28 Ala. 
App. 73, certiorari denied 179 So. 
920, 235 Ala. 520—Reid v. Wallace, 
168 So. 900, 27 AlaApp. 199. 

Ariz.—Hudson v. Brooks, 158 P.2d 
661, 62 Ariz. 505—Industrial Com¬ 
mission v. Hartford Accident & In¬ 
demnity Co., 144 P.2d 548, 61 Ariz. 
86—Southern Pac. Co. v. Gila 
County, 109 P.2d 610, 56 Ariz. 499. 

Ark.—Goggin v. Ratchford, 229 S.W. 
2d 130, 217 Ark. 180—Faver v. 
Cleveland Circuit Court, 227 S.W. 
2d 453, 216 Ark. 792—Pruitt v. 
Sebastian County Coal & Mining 
Co., 222 S.W.2d 50, 215 Ark. 673— 
Moncus v. Raines, 194 S.W.2d 1, 
210 Ark. 30—Aday v. Chimes 
School Dist No. 49, 191 S.W.2d 963, 
209 Ark. 675—Missouri Pac. R. Co. 
v. Keeton, 191 S.W.2d 954, 209 

Ark. 605—Shay v. Welch, 191 S.W, 
2d 253, 209 Ark. 519—City of Lit¬ 
tle Rock v. Arkansas Corp. Com¬ 
mission, 189 S.W.2d 382, 209 Ark. 
18—Vick Consol. School Dist. No. 
21 v. New, 187 S.W.2d 948, 208 Ark. 
874— Corpus Juris quoted at length 
in. McCain v. Farmers Electric Co¬ 
operative Corporation, 172 S.W.2d 
933, 934, 206 Ark. 15—Arkansas 
State Highway Commission v. Pu¬ 
laski County, 168 S.W.2d 1098, 205 
Ark. 395—Farmers Union Mut. Ins. 
Co. v. Hill. 167 S.W.2d 874, 205 
Ark. 130—Walnut Grove School 
Dist. No. 6 of Broone County v. 
County Board of Education, 162 
S.W.2d 64, 204 Ark. 356—Polk v. 
Corning School Dist No. 8 of Clay 
County, 155 S.W.2d 342, 202 Ark. 
1094—Jensen v. Special School 
Dist No. 6 of Hot Springs, 136 S. 
W.2d 169, 199 Ark. 886—Page v. 
Rodgers, 134 S.W.2d 573, 199 Ark. 
307—Gibson v. Davis, 134 S.W.2d 
15, 199 Ark. 456—McLeod v. Sha- 
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ver, 127 S.W.2d 258. 198 Ark. 56— 
Corpus Juris quoted at length in 
Brown v. Arkansas Centennial 
Commission, 107 S.W.2d 537, 538, 
194 Ark. 479—Sanders v, Taylor, 
104 S.W.2d 797, 193 Ark. 1005- 
Sailer v. State, 92 S.W.2d 382, 192 
Ark. 514—Johnson v. Page, 88 S.W. 
2d 839, 191 Ark. 1011—Carraway v. 
Phipps, 86 S.W.2d 12, 191 Ark. 326 
—Wiseman v. Arkansas-Louisiana 
Pipe Line Co., 85 S.W.2d 703, 191 
Ark. 195—State ex rel. Trimble v. 
Kantas, 82 S.W.2d 847, 190 Ark. 
1092—Thompson v. Wiseman, 75 
S.W.2d 393, 189 Ark. 852—Norphlet 
School Dist No. 50 v. El Dorado 
Special School Dist No. 15, 69 S. 
W.2d 400, 188 Ark. 875, certiorari 
dismissed 55 S.Ct. 65, 293 U.S. 633, 
79 L.Ed. 718—Dicken v. Missouri 
Pac. R. Co., 69 S.W.2d 277, 188 
Ark. 1035— Corpus Juris quoted at 
length in McDonald v. Wasson, 67 
S W.2d 722, 725, 188 Ark. 782—Con¬ 
solidated Indemnity & Insurance 
Co. v. Fischer Lime & Cement Co, 
58 S.W.2d 928, 187 Ark. 131—Boone 
County Board of Education v. Tay¬ 
lor, 50 S.W.2d 241, 185 Ark. 869. 

Cal.—In re Coe’s Estate, 202 P.2d 
1022, 33 Cal.2d 502—Sekt v. Jus¬ 
tice’s Court of San Rafael Tp., 159 
P.2d 17, 26 Cal.2d 297, 167 A.L.R. 
833, certiorari denied 66 S.Ct 96, 
326 U.S. 756, 90 L.Ed. 454—Ca- 
mmetti v. Pacific Mut Life Ins. 
Co. of California, 139 P.2d 908, 22 
Cal. 2d 344, certiorari denied Neb- 
lett v. Caminetti, 64 S.Ct 428, 320 
U.S. 802, 88 L.Ed. 484—Rexstrew 
v. City of Huntington Park, 128 
P.2d 23, 20 Cal.2d 630—Southern 
Pac. Co. v. Railroad Commission 
of California, 87 P.2d 1055, 13 Cal. 
2d 89—Richardson v. Craig, 77 P. 
2d 1077, 11 Cal. 2d 131—Washing¬ 
ton Lumber & Millwork Co. v. Mc¬ 
Guire, 1 P.2d 437, 213 Cal. 13—In 
re Wedemeyer*s Estate, 240 P.2d 
8, 109 Cal.App.2d 67—Hurley v. 
Rubis, 233 P.2d 27, 105 Cal.App.2d 
95—Kerrigan v. Maloof, 221 P.2d 
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437—Ex parte Clausen, 57 P.2d 
1353, 14 Cal.App.2d 246—Ireland v. 



82 C.J.S, 


STATUTES 


Riley, 52 P.2d 1021, 11 Cal.App.2d 
70—People v. Phair, 31 P.2d 421, 
137 Cal.App. 612—Peters v. Bige¬ 
low, 30 P.2d 450, 137 Cal App. 135 
—People v. Carter, 21 P.2d 129, 131 
Cal.App. 177—Jewett v. City 
Transfer & Storage Co., 18 P.2d 
351, 128 Cal.App. 556—Bank of 

Italy Nat. Trust & Savings Ass’n 
v. Symmes, 5 P.2d 956, 118 Cal. 
App. 716—People v. Armstrong, 
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S.E.2d 915, 68 Ga.App. 915—Forres¬ 
ter v. Trust Co. of Georgia, 15 SE. 
2d 559, 65 Ga.App. 167—Adcock v. 
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nied 66 S.Ct. 1354, 328 U.S. 862, 90 
L.Ed. 1632, certiorari denied 68 S. 
Ct. 146, 332 U.S. 819, 92 L.Ed. 395, 
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gen, 68 S.Ct. 202, 332 U.S. 832, 92 
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HI. 221—City of Geneseo v. Illi¬ 
nois Northern Utilities Co., 39 N. 
E.2d 26, 378 Ill. 506, certiorari 
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576, 369 Ill. 610—People ex rel. 
Applen v. Chicago, B. & Q. R. Co., 
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Peoria, 47 N.E.2d 867, 318 Ill App. 
245, reversed on other grounds 54 
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315, 98 Ind. App. 322—Gaddis v. 

Board of Com’rs of Gibson County, 
179 N.E. 279, 93 Ind.App. 658— 
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28S N7W. 722, 226 Iowa 1112— 
Dougherty v. Sh&nkl&nd, 251 N.W. 
73, 217 Iowa 951—Towns v. Sioux 
City, 241 N.W. 658, 214 Iowa 76. 

Kan.—State ex rel. Hawks v. City 
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212 P.2d 209, 168 Kan. 361—Mar¬ 
shall v. Marshall, 156 P.2d 537, 
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Wolff v. Rife, 38 P.2d 102, 140 Kan. 
584. 

Ky.—Benjamin v. Golf, 236 S.W.2d 
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N.J.Misc. 201. 

N.M.—Stokes v. New Mexico State 
Board of Education, 230 P.2d 243, 
55 N.M. 213—Hughes v. City of 
Carlsbad, 203 P.2d 995, 53 N.M. 
150—H» rich v. Howe, 171 P.2d 
312, 50 N.M. 90—Hahn v. Sorgen, 
171 P.2d 308, 50 N.M. 83—Davis 
v. Savage, 168 P/2d 851, 50 N.M. 
30—State v. Melendrez, 159 P.2d 
768, 49 N.M. 181—Levers v. Hous¬ 
ton, 159 P.2d 761, 49 N.M. 169— 
Rader v. Rhodes, 153 P.2d 516, 48 
N.M. 511—In re Martinez’ Will, 132 
P.2d 422, 47 N.M. 6—Guiterrez v. 
Gober, 87 P.2d 437, 43 N.M. 146— 
Walton v. City of Portales, 81 P. 
2d 58, 42 N.M. 433—White v. Board 
of Education of Silver City, 75 P. 
2d 712, 42 N.M. 94—State v. Moore, 
59 P.2d 902, 40 N.M. 344—Atchison, 
T. & S. F. Ry. Co. v. Town of 
Silver City, 59 P.2d 351, 40 N.M. 
305—State v. Fidelity & Deposit 
Co. of Maryland, 9 P.2d 700, 36 N.M. 
166. 

N.Y.—Naramore v. State, 32 N.E.2d 
800, 285 N.Y. 80—City of New York 
v. Maltbie, 8 N.E.2d 289, 274 N.Y. 
90—Moritz v. United Brethrens 
Church on Staten Island, 199 N.E. 
29, 269 N.Y. 125—Monroe County 
v. Town of Brighton, 61 N.Y.S.2d 
575, 268 App.Div. 484, amended 63 
N.Y.S.2d 527, 268 App.Div. 1024, 
affirmed 68 N.E.2d 417, 295 N.Y. 


399—People ex rel. Folk v. McNul¬ 
ty, 9 N.Y.S.2d 380, 256 App.Div. 
82, affirmed 18 N.E.2d 854, 279 N. 
Y. 563—City of Rochester v. Un¬ 
ion Free School Dist. No. 4 of Town 
of Livonia, Livingston County, 5 
N.Y.S.2d 747, 255 App.Div. 96, rear¬ 
gument denied City of Rochester v. 
Union Free School Dist. No. 4 of 
Town of Livonia, 7 N.Y.S.2d 232, 
255 App.Div. 752, affirmed City of 
Rochester v. Union Free School 
Dist. No. 4 of Livonia, 19 N.E.2d 
928, 280 N.Y. 531—Fammler v. 

Board of Zoning Appeals of Town 
of Hempstead, 4 N.Y.S.2d 760, 254 
App.Div. 777—Gerry v. Volger, 298 
N.Y.S. 433, 252 App.Div. 217—In¬ 
ternational Ry. Co. v. Town of 
Cheektowaga, 297 N.Y.S. 506, 252 
App.Div. 41—Mutual Life Ins. Co. 
of New York v. Smyth, 286 N.Y.S. 
293, 247 App.Div. 27—Morrall v. 
Monroe County, 285 N.Y.S. 626, 
247 App.Div. 76, affirmed 2 N.E.2d 
40, 271 N.Y. 48—Farrell v. Board 
of Health of City of Oswego, 276 
N.Y.S. 907, 243 App.Div. 332— 

Wojtkowiak v. Evangelical Luth¬ 
eran St. John’s Church of Buffalo, 
259 N.Y.S. 481, 236 App.Div. 411, 
affirmed 185 N.E. 779, 261 N.Y. 656 
—Fisher v. New York State Emp. 
Retirement System, 103 N.Y.S.2d 
232, 199 Misc. 685, reversed 110 N. 
Y.S.2d 16, 279 App.Div. 315—Har¬ 
man v. Board of Education of City 
of New York, 82 N.Y.S.2d 157, 196 
Misc. 286, affirmed 86 N.Y.S.2d 872, 
275 App.Div. 694, affirmed 88 N. 
E.2d 351, 300 N.Y. 21, motion de¬ 
nied 90 N.E 2d 497, 300 N.Y. 644 
—In re Lawyers Title & Guaranty 
Co., 37 N.Y.S.2d 239, 179 Misc. 46— 
Cary v. Council of City of Bing¬ 
hamton, 33 N.Y.S.2d 836, 178 Misc. 
265, reversed on other grounds 38 
N.Y.S.2d 255, 265 App.Div. 83, re¬ 
versed on other grounds 49 N.E.2d 
6, 290 N.Y. 247—People ex rel. City 
of Watertown v. Gilmore, 2 N.Y.S. 
2d 388, 166 Misc. 323—Eith v. City 
of New York, 300 N.Y.S. 558, 165 
Misc. 18—Town of Irondequolt v. 
Monroe County, 286 N.Y.S. 533, 158 
Misc. 123, affirmed 6 N.Y.S.2d 650, 
254 App.Div. 933, appeal dismissed 
18 N.E.2d 302, 279 N.Y. 658—In re 
Kilburn, 284 N.Y.S. 748, 157 Misc. 
761—Wagner v. Panama R. Co., 81 
N.Y.S.2d 546, affirmed 83 N.Y.S.2d 
250, 274 App.Div. 886, affirmed 87 
N.E.2d 444, 299 N.Y. 432. 

N.C.—Victory Cab Co. v. City of 
Charlotte, 68 S.E.2d 433, 234 N.C. 
572—Duke Power Co. v. Bowles, 
48 S.E.2d 287, 229 N.C. 143—Mc¬ 
Lean v. Durham County Board of 
Elections, 21 S.E.2d 842, 222 N.C. 6 
—State v. Calcutt, 15 S.E.2d 9, 
219 N.C. 545—Fletcher v. Collins, 9 
S.E.2d 606, 218 N.C. 1—Reid v. 
City Coach Co., 2 S.E.2d 578, 215 
N.C. 469, 123 A.L.R. 140—Kelly v. 
Hunsucker, 189 S.E. 664, 211 N.C. 
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153—Hammond v. City of Char¬ 
lotte, 171 S.E. 612, 205 N.C. 469. 
N.D.—Coulter v. Ramberg, 55 N.W. 
2d 516—Adams County v. Smith, 
23 N.W.2d 873, 74 N.D. 621—State 
v. Moses, 5 N.W.2d 303, 72 N.D. 142 
—State v. Olsen, 272 N.W. 783, 

67 N.D. 436. 

Ohio.—State ex rel. City of Colum¬ 
bus v. Industrial Commission, 108 
N.E.2d 317, 158 Ohio St. 240—In re 
Friedman’s Estate, 93 N.E.2d 273, 
154 Ohio St. 1—State ex rel. Shaffer 
v. Defenbacher, 76 N.E.2d 704, 148 
Ohio St. 465—McDermott v. Irwin, 
73 N.E.2d 86, 148 Ohio St. 67— 
Henrich v. Hoffman, 72 N.E.2d 458, 

148 Ohio St. 23—Kinsey v. Bower, 

68 N.E.2d 317, 147 Ohio St. 66- 
State ex rel. Draper v. Wilder, 62 
N.E.2d 156, 145 Ohio St. 447—Tighe 
v. Diamond, 82 N.E.2d 99, 82 Ohio 
App. 487, affirmed 80 N.E.2d 122, 

149 Ohio St. 520—State v. Amman, 
68 N.E.2d 816, 78 Ohio App. 10— 
In re Cooper, 16 NE.2d 954, 58 
Ohio App. 519, affirmed 15 N.E.2d 
634, 134 Ohio St. 40—State ex rel. 
Allen County Law Library Ass’n v. 
Welker, 190 N.E. 150, 47 Ohio App. 
42—Hale v. McChesney, Com.Pl., 
100 N.E.2d 95—Van Wert County 
Law Library Ass’n v. Stuckey, 
Com.PL, 94 N.E.2d 32—Kremer v. 
Keating, Com.Pl., 72 NE.2d 596- 
Appeal of Morgan, 11 Ohio Supp. 
130—Automobile Ins. Agency v. 
Lloyd, 9 Ohio Supp. 221, affirmed, 
App., 44 N.E.2d 792. 

Okl.—Edmond Independent School 
Dist No. 12, Oklahoma County v. 
Oklahoma Tax Commission, 135 P. 
2d 57, 192 Okl. 241—Smith v. State 
Board of Education, 126 P.2d 241, 
190 Okl. 556—State ex rel. King v. 
White, 39 P.2d 69, 170 Okl. 126— 
Wagner v. Swan, 19 P.2d 655, 162 
Okl. 95—Harrigill v. State, 214 P. 
2d 263, 90 Okl.Cr. 347—Ex parte 
Sweeden, 179 P.2d 695, 84 Okl.Cr. 
127—Waters v. State, 129 P.2d 863, 
75 Okl.Cr. 185—Ex parte Addington, 
28 P.2d 590, 55 Okl.Cr. 203. 

Or.—City of Portland v. Duntley, 203 
P.2d 640, 185 Or. 365—State v. 
Broadhurst, 196 P.2d 407, 184 Or. 
178, certiorari denied 69 S.Ct. 1046, 
337 U.S. 906, 93 L.Ed. 1046—State, 
on Inf. of Flaxel, v. Chandler, 175 
P.2d 448, 180 Or. 28—Ulrich v. Lin¬ 
coln Realty Co., 175 P.2d 149, 180 
Or. 380— Corpus Juris cited in State 
v. Folkes, 150 P.2d 17, 36, 174 Or. 
568, certiorari denied 65 S.Ct. 
189, 323 U.S. 779, 89 L.Ed. 622— 
State ex rel. Washington-Oregon 
Inv. Co. v. Dobson, 130 P.2d 939, 169 
Or. 546—Title & Trust Co. v. Whar¬ 
ton, 114 P.2d 140, 166 Or. 612—No¬ 
ble v. Noble, 103 P.2d 293, 164 Or. 
538—Cabell v. City of Portland, 57 
P.2d 1292, 153 Or. 528—Webber 
v. Bailey, 51 P.2d 832, 151 Or. 488 
—Watson v. Jantzer, 47 F.2d 239. 
151 Or. 1—Rorick v. Dallas City, 
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12 P.2d 762. 140 Or. 342—State v. 
Phipps, 299 P. 1009, 136 Or. 464. 

Pa.—Petition of H. C. Frick Coke 
Co., 42 A.2d 632, 352 Pa. 269— 
Scott v. Bell, 25 A.2d 308, 344 Pa. 
243—City of Philadelphia, to Use 
of Contractors Acceptance Corp. v. 
Peter E. Costello & Sons, 41 A.2d 
56, 152 Pa.Super. 416—Corpus Ju¬ 
ris cited in Borough of Kingston v. 
Kalanosky, 38 A.2d 393, 394, 155 
Pa.Super. 424—Harr v. Boucher, 15 
A.2d 699, 142 Pa.Super. 114—Pipa 
v. Kemberling, 191 A. 373, 126 Pa. 
Super. 289, affirmed 192 A. 878, 
326 Pa. 498—In re McCann's Adop¬ 
tion, 159 A. 334, 104 Pa.Super. 196 
—Commonwealth v. Donovan, 42 
Pa.Dist & Co. 1—In re Siple’s Es¬ 
tate, 35 Pa.Dist. & Co. 489, 9 

Som.Leg.J. 294, 53 Tork 76—Com¬ 
monwealth v. Nelson, Quar.Sess., 
34 Erie Co. 227—Lengler v. City of 
Scranton, Com.Pl., 41 Lack.Jur. 58 
-—In re Emswiler, Orph., 63 Tork 
Leg.Rec. 58. 

S.C.—Craig v. Bell, 46 S.E.2d 52, 211 
S.C. 473—Ward v. Cobb, 28 S.E. 
2d 850, 204 S.C. 275—State v. 

Hood, 188 S.E. 134, 181 S.C. 488— 
City of Spartanburg v. Leonard, 
186 S.E. 395, 180 S.C. 491. 

S.D.—Security State Bank v. Breen, 
277 N.W. 497, 65 S.D. 640. 

Tenn.—Chicago & Southern Air Lines 
v. Evans, 240 S.W.2d 249, 192 Tenn. 
218—Unicoi County v. Barnett, 182 
S.W.2d 865, 181 Tenn. 565—State 
ex rel. Holt v. Wert, 152 S.W.2d 
1032, 178 Tenn. 21—City of Knox¬ 
ville v. Smith, 138 S.W.2d 422, 176 
Tenn. 73—Chadrick v. State, 137 
S.W.2d 284, 175 Tenn. 680—City 
of Chattanooga v. Jackson, 111 S. 
W.2d 1026, 172 Tenn. 264-^Tohn- 
son v. Nelms, 100 S.W.2d 648, 171 
Tenn. 54—Crockett County v. Wal¬ 
ters, 95 S.W.2d 305, 170 Tenn. 837 
—State ex rel. Carr v. Wallace, 
79 S.W.2d 1027, 168 Tenn. 591— 
Stearns v. Williams, 12 Tenn.App. 
427. 

Tex.—Dendy v. Wilson, 179 S.W.2d 
269, 142 Tex. 460, 151 A.L.R. 1217 
—Corpus Juris dted in. Winter- 
man n v. McDonald, 102 S.W.2d 167, 
171, 129 Tex. 275—Texas & N. O. 
R. Co. v. W. A. Kelso Bldg. Materi¬ 
al Co., Civ.App., 250 S.W.2d 426- 
City of Corpus Christ! v. Gouger, 
Civ.App., 236 S.W.2d 870, error re¬ 
fused—State ex rel. Garza v. Ro¬ 
driguez. Civ.App. t 213 S.W.2d 877— 
Hale v. School Trustees of Archer 
County, Civ.App. f 207 S.W.2d 251, 
refused no reversible error—Han¬ 
kins v. Connally, Clv^App., 206 S. 
W.2d 89, error refused no revers¬ 
ible error—State v. Humble Oil & 
Refining Co., Civ.App., 187 S.W.2d 
93, opinion supplemented 194 S.W. 
2d 811—City of El Paso v. Forti, 
Civ.App., 181 S.W.2d 576, reversed 
on other grounds 181 S.W.2d 579, 
142 Tex. 658—State v. Glass, Civ. 
App., 167 S.W.2d 296, error refused 
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170 S.W.2d 470, 141 Tex. 83—Reed 
v. Walker, Civ.App., 158 S.W.2d 
894—Commercial Credit Co. v. 
American Mfg. Co., Civ.App., 155 
S.W.2d 834, error refused—Bruno v. 
Texas Mexican Ry. Co., Civ.App., 
155 S.W.2d 646—Flowers v. Pecos 
River R. Co., Civ.App., 152 S.W. 2d 
502, reversed on other grounds 156 
S.W.2d 260, 138 Tex. 18—Meek v. 
Wheeler County, Civ.App., 125 S. 
W.2d 331, 135 Tex. 454, affirmed 
144 S.W.2d 885, 135 Tex. 454—Pres¬ 
ton v. Ohio Oil Co., Civ.App., 121 
S.W.2d 1039, error refused—Stave- 
ly v. Stavely, Civ.App., 94 S.W. 2d 
545, error dismissed Taxpayers' 
Ass'n of Harris County v. Houston 
Independent School Dist., Civ.App., 
81 S.W.2d 815, error dismissed 
Hampton Co. v. Joyce, Civ.App., 80 
S.W.2d 1066—Humble Oil & Refin¬ 
ing Co. v. Railroad Commission, 
Civ.App., 68 S.W.2d 622, affirmed 
Brown v. Humble Oil & Refining 
Co., 83 S.W.2d 935, 126 Tex. 296, 
99 A.L.R. 1107, rehearing denied 
87 S.W.2d 1069, 126 Tex. 296, 101 
A.L.R. 1393—Gulf States Utilities 
Co. v. State, Civ.App., 46 S.W. 2d 
1018, error refused—Burkhart v. 
Brazos River Harbor Nav. Dist. of 
Brazoria County, Civ.App., 42 S. 
W.2d 96—Ash v. State, 114 S.W.2d 
889, 134 Tex.Cr. 208—Ex parte 

Spann, 54 S.W.2d 510, 122 Tex.Cr. 
314. 

Utah.—Thompson v. Harris, 144 P.2d 
761, 106 Utah 32, rehearing denied 
152 P.2d 91, 107 Utah 99, certio¬ 
rari denied 65 S.Ct. 676, 324 U.S. 
845, 89 LEd. 1406—Union Pac. R. 
Co. v. Public Service Commission, 
134 P.2d 469, 103 Utah 186. 

Vt.—Troy Conference Academy and 
Green Mountain Junior College v. 
Town of Poultney, 66 A.2d 2, 115 
Vt. 480—Central Vermont Ry. v. 
Hanley, 17 A.2d 249, 111 Vt. 425— 
Giguere v. Rosselot, 3 A. 2d 538, 
110 Vt. 173—Doubleday v. Town of 
Stockbridge, 194 A, 462, 109 Vt. 
167—Town of Hartland v. Damon’s 
Estate, 156 A. 518, 103 Vt 519. 

Va.—Fairfax County v. City of Al¬ 
exandria, 68 S.E.2d 101, 193 Va. 
82—City of South Norfolk v. City 
of Norfolk, 58 S.E.2d 32, 190 Va. 
591—American Cyanamid Co. v. 
Commonwealth, 48 S.E.2d 279, 187 
Va. 831—Delta Oil Sales Co. v. 
Holmes, 42 S.E.2d 262, 186 Va. 
301—City of Danville v. Ragland, 
7 S.E.2d 121, 175 Va. 27—City of 
Petersburg v. General Baking Co., 
196 S.E. 597, 170 Va. 303—Common¬ 
wealth v. Sanderson, 195 S.E. 516, 
170 Va. 33—Atlantic Refining Co. v. 
Commonwealth, 183 S.E. 243, 165 
Va. 492, affirmed Atlantic Refining 
Co. v. Commonwealth of Virginia, 
58 S.Ct 75, 302 U.S. 22, 82 L.Ed. 
24—Scott v. Lichford, 180 S.E. 393, 
164 Va. 419. 

Wash.—State v. Becker, 234 P.2d 
897, 39 Wash.2d 94—State ex rel. 
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Reed v. Spanaway Water Dist, 229 
P.2d 532, 38 Washed 393—Miller 
v. City of Spokane, 211 P.2d 165, 
35 Wash.2d 113, appeal dismissed 
70 S.Ct 575, 339 U.S. 907, 94 L. 
Ed. 1335—Lindsey v. Superior 
Court of King County, 204 P.2d 482, 
33 Wash.2d 94—Rosenthal v. City 
of Tacoma, 195 P.2d 102, 31 Wash. 
2d 32—State v. Cross, 156 P.2d 416, 
22 Wash.2d 402—State ex rel. Lock¬ 
wood v. Glover, 146 P.2d 188, 20 
Wash.2d 124—State ex rel. Chester- 
ley v. Superior Court In and for Ya¬ 
kima County, 144 P.2d 916, 19 
Wash. 2d 791—Abel v. Diking and 
Drainage Imp. Dist No. 4 of Grays 
Harbor County, 142 P.2d 1017, 19 
Wash. 2d 356—O’Neil v. Cramp ton, 
140 P.2d 308, 18 Washed 579—In 
re Sanford, 118 P.2d 179, 10 Wash. 
2d 686, certiorari denied Sanford 
v. Board of Prison, Terms, and 
Paroles of State of Washington, 
62 S.Ct. 917, 315 U.S. 820, 86 L.Ed. 
1217—Buell v. McGee, 113 P.2d 
522, 9 Wash.2d 84—State ex rel.. 
Washington Mut. Sav. Bank v. 
City of Bellingham, 111 P.2d 781, 
8 Wash.2d 233—State ex rel. De¬ 
partment of Finance, Budget and 
Business v. Thurston County, 10S 
P.2d 828, 6 Wash.2d 633—Peterson 
v. King County, 90 P.2d 729, 199 
Wash. 106—Seattle First Nat Bank 
v. Spokane County, 83 P.2d 359, 
196 Wash. 419—State ex rel. Sho- 
maker v. Superior Court for King 
County, 76 P.2d 306, 193 Wash. 465 
—State ex rel. Johnston v. Gregory, 
72 P.2d 308, 191 Wash. 691—Peter¬ 
sen v. City of Seattle, 71 P.2d 668, 
191 Wash. 587—State v. Thorn- 
bury, 69 P.2d 815, 190 Wash. 549 
—State ex rel. Spokane & Eastern 
Branch of Seattle First Nat. Bank 
v. Justice Court in and for Spokane 
County, 63 P.2d 937, 189 Wash. 87 
—In re Colmante Estate, 60 P.2d 
113, 187 Wash. 312—State ex rel. 
West Side Improvement Club v. De¬ 
partment of Public Service of 
Washington, 58 P.2d 350, 186 Wash. 
378—Church v. Benton County, 56 
P.2d 1010, 186 Wash. 59—Newman 
v. Schlarb, 50 P.2d 36, 184 Wash. 
147—Scott v. Standard Oil Co. of 
California, 48 P.2d 593, 183 Wash. 
123—State ex rel. Wenatchee 
Heights Reclamation Dist. of Che¬ 
lan County v. Banker, 37 P.2d 1115, 
179 Wash. 843—Paris v. Smith. 36 
P.2d 314, 179 Wash. 149—State 
ex rel. Trenholm v. Yelle, 25 P.2d 
569. 174 Wash. 547, adhered to 28 
P.2d 1119, 174 Wash. 547—State 
ex rel. King County v. Tax Com¬ 
mission of State of Washington, 24 
P.2d 1094, 174 Wash. 330—Bank 
of Fairfield v. Spokane County, 22 
P.2d 646, 173 Wash. 145, followed 
in Spokane & Eastern Trust Co. 
v. Spokane County, 22 P.2d 656, 173 
Wash. 699—Generaux ▼. Petit, 19 
P.2d 911, 172 Wash. 132. 
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statute has repealed another by implication, 76 and 
they will not make such an adjudication if they 
can avoid doing so consistently 76 or on any rea¬ 
sonable hypothesis, 77 or if they can arrive at an¬ 


other result by any construction 76 which is fair 79 
and reasonable. 80 Also, the courts will not enlarge 
the meaning of one act in order to hold that it 
repeals another by implication; 81 nor will they 


W.Va.—Thacker v. Ashland Oil & 
Refining: Co., 41 S.E.2d 111, 129 W. 
Va. 520—State v. Hinkle, 41 S.E.2d 
107, 129 W.Va. 393—Harbert v. 

Harrison County Court, 39 S.E.2d 
177, 129 W.Va. 54—U. S. Coal & 
Coke Co. v. Turk, 33 S.E.2d 463, 
127 W.Va. 368—Belknap v. Shock, 
24 S.E.2d 457, 125 W.Va. 385. 

Wis.—Appeal of Jendrzejewski, 44 
N.W.2d 270, 257 Wis. 536—Karnes 
v. Johnson, 16 N.W.2d 435, 246 Wis. 
92—Lenfesty v. City of Eau Claire, 
13 N W.2d 903, 245 Wis. 220—Mc- 
Loughlin v. Malnar, 297 N.W. 370, 
237 Wis. 492—City of Milwaukee v. 
Milwaukee County, 294 N.W. 51, 
236 Wis. 7. 

Wyo.—Corpus Juris cited in Blumen- 
thal v. City of Cheyenne, 186 P.2d 
556, 568, 64 Wyo. 75—State v. Can¬ 
trell, 186 P.2d 539, 64 Wyo. 132- 
Corpus Juris cited in Ex parte 
Brugneaux, 63 P.2d 800, 801, 51 
Wyo. 103. 

59 C.J. p 906 note 22. 

Rule of construction 

Rule that implied repeals of stat¬ 
utes are not favored is rule of con¬ 
struction not controlling: otherwise 
clear intent evidenced by act itself. 
—State ex rel. Thompson v. Beloit 
City School Dist., 253 N.W. 598, 215 
Wis. 409. 

75. U.S.—U. S. v. Holmes, C.A.I11., 
187 F.2d 222, certiorari denied 
Holmes v. U. S., 71 S.Ct. 1015, 341 
U.S. 948, 95 L.Ed. 1372, rehearing: 
denied 72 S.Ct. 23, 342 U.S. 843, 96 

L.Ed. 637. 

Bel.—Corpus Juris quoted in Bi An¬ 
gelo v. McCormick Bros, 168 A. 79, 
81, 19 Bel.Ch. 307. 

Md.—Mayor and Council of Town of 
Easton v. County Com’rs of Tal¬ 
bot County, 196 A. 109, 173 Md. 335. 
N.M.—Rader v. Rhodes, 153 P.2d 516, 
48 N.M. 511. 

Okl.—Corpus Juris quoted at length 
in State v. Carter, 30 P.2d 700, 707, 
168 Okl. 473. 

59 C.J. p 907 note 23. 

76. U.S.—Grimes Packing Co. v. 
Hynes, B.C.Alaska, 67 F.Supp. 43, 
affirmed, C.A., 165 F.2d 323, vacated 
on other grounds 69 S.Ct. 968, 337 
U.S. 86, 93 L.Ed. 1231. 

Ark.—McDonald v. Wasson, 67 S.W. 

2d 722, 188 Ark. 782. 

Bel.—Corpus Juris quoted in Bi An¬ 
gelo v. McCormick Bros., 168 A. 
79, 81, 19 Bel.Ch. 307. 

Idaho.—John Hancock Mut. Life Ins. 
Co. v. Haworth, 191 P.2d 359, 68 
Idaho 185. 

N.T.—In re Woolfson’s Will, 287 N. 
T.S. 12, 158 Misc. 928. 


Pa.—Borough of Kingston v. Kala- 
nosky, 38 A.2d 393, 155 Pa.Super. 
424. 

59 C.J. p 907 note 24. 

77. Ark.—McDonald v. Wasson, 67 S. 
W.2d 722, 188 Ark. 782. 

Del.—Corpus Juris quoted in Di An¬ 
gelo v. McCormick Bros., 168 A. 
79, 81, 19 Del.Ch. 307. 

Idaho.—John Hancock Mut. Life Ins. 
Co. v. Haworth, 191 P.2d 359, 68 
Idaho 185. 

Ill.—Caruthers v. Fisk University, 
68 N E.2d 296, 394 Ill. 151—People 
v. Moore, 57 N.E.2d 511, 324 Ill. 
App. 109. 

Pa.—Borough of Kingston v Kala- 
nosky, 38 A 2d 393, 155 Pa Super. 
424. 

59 C.J. p 907 note 25. 

78. U S.—Bartlett v. U. S., C.C.A.N. 

M., 166 F.2d 920 

Ark.—McDonald v. Wasson, 67 S.W. 

2d 722, 188 Ark. 782. 

Cal.—Los Angeles v. Lelande, 104 P. 

717, 11 Cal.App. 302. 

Del.—Corpus Juris quoted in Di An¬ 
gelo v. McCormick Bros., 168 A. 
79, 81, 19 Del.Ch. 307. 

Ill.—People v. Mills, 188 N.E. 829, 
354 Ill. 641. 

N.M.—Heirich v. Howe, 171 P.2d 312, 
50 N.M. 90. 

Or.—State v. Phipps, 299 P. 1009, 136 
Or. 454. 

Pa.—Borough of Kingston v. Kala- 
nosky, 38 A.2d 393, 155 Pa.Super. 
424—Wilkes-Barre Ry. Corpora¬ 
tion v. Public Service Commission, 
188 A. 546, 124 Pa.Super. 362. 

79. Ark.—McDonald v. Wasson, 67 S. 
W.2d 722, 188 Ark. 782. 

Del.—Corpus Juris quoted in Di An¬ 
gelo v. McCormick Bros., 168 A. 
79, 81, 19 Del.Ch. 307. 

Iowa.—Corpus Juris oited in State v. 
All-Iowa Agricultural Ass'n, 48 N. 
W.2d 281, 285, 242 Iowa 860. 

Mo.—Hull v. Baumann, 131 S.W. 2d 
721, 345 Mo. 159—State v. Malone, 
192 S.W.2d 68, 238 Mo.App. 939. 

Pa.—Borough of Kingston v. Kala- 
nosky, 38 A.2d 393, 155 Pa.Super. 
424. 

80. U.S.—U. S. v. Jackson, S.C., 58 
S.Ct 390, 302 U.S. 628, 82 L.Ed. 
488—Birnie v. Permanente Metals 
Corp., C.A.Cal. f 192 F.2d 752—Ex 
parte Cohen, C.A.9, 191 F.2d 300, 
certiorari denied Cohen v. U. S., 72 
S.Ct. 551, 342 U.S. 895, 96 L.Ed. 
704—Yeung v. Territory of Hawaii, 
C.C.A.Hawaii, 132 F.2d 374—Smith 
v. U. S., C.C.A.Ark., 83 F.2d 631- 
Ex parte Berkhoff, D.C.Minn., 65 F. 
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Supp 976, affirmed, C.C.A., Berkoff 
v. Humphrey, 159 F.2d 5—Miller v. 
U. S., D.C.I11., 24 F.Supp. 958, re¬ 
versed on other grounds, CCA., 117 
F.2d 256, certiorari denied 61 S.Ct. 
1114, 313 U.S. 591, 85 L Ed. 1545. 
Ariz.—Southern Pac. Co. v. Gila 
County, 109 P.2d 610, 56 Ariz. 499. 
Ark.—Page v. Rodgers, 134 S.W.2d 
573, 199 Ark. 307—McDonald v. 
Wasson, 67 S.W.2d 722, 188 Ark. 
782. 

Del.— Corpus Juris quoted in Di An¬ 
gelo v. McCormick Bros., 168 A. 
79, 81, 19 Del.Ch. 307. 

Idaho.—John Hancock Mut. Life Ins. 
Co. v. Haworth, 191 P.2d 359, 68 
Idaho 185. 

Iowa.— Corpus Juris cited in State v. 
All-Iowa Agricultural Ass’n, 48 N. 
W.2d 281, 285, 242 Iowa 860—Fowl¬ 
er v. Board of Trustees of Water¬ 
works of City of Ottumwa, 238 N. 
W. 618, 214 Iowa 395. 

La.—State v. Theard, 14 So.2d 824, 
203 La. 1026—State v. Standard Oil 
Co. of Louisiana, 178 So. 601, 188 
La. 978. 

Mich.—People v. Lightstone, 48 N.W. 
2d 146, 330 Mich. 672—People v. 
Buckley, 4 N.W.2d 448, 302 Mich. 12 
—Couvelis v. Michigan Bell Tele¬ 
phone Co., 274 N.W. 771, 281 Mich. 
223. 

Mo.—Vming v. Probst, 186 S.W.2d 
611, 239 Mo.App. 157. 

Nev.—State v. Economy, 130 P.2d 264, 
61 Nev. 394. 

N.H.—State v. Desilets, 73 A.2d 800, 
96 N.H. 245—Gauthier v. Gosselm, 
56 A 2d 13, 94 N.H. 496—State v. 
Wilton R. Co., 192 A. 623, 89 N.H. 
59, 111 A.L.R. 52. 

Or.—State, on Inf. of Flaxel, v. 

Chandler, 175 P.2d 448, 180 Or. 28. 
Pa.—Borough of Kingston v. Kala- 
nosky, 38 A.2d 393, 155 Pa. Super. 
424. 

59 C.J. p 907 note 28. 

81. U.S.—Corpus Juris cited in 
Kersh Lake Drainage Dist. v. Slate 
Bank & Trust Co., C.C.A.Ark., 85 
F.2d 643, 645. 

Ark.— Corpus Juris quoted in McDon¬ 
ald v. Wasson, 67 S.W.2d 722, 725, 
188 Ark. 782. 

Idaho.—John Hancock Mut. Life Ins. 
Co. v. Haworth, 191 F.2d 359, 68 
Idaho 185. 

N.D.— Corpus Juris quoted in Fargo 
Building & Loan Ass’n v. Rice, 262 
N.W. 345, 350, 66 N.D. 100. 

Ohio.—State ex reL Draper v. Wil¬ 
der, 62 N.R2d 15$, 145 Ohio St 
447. 

59 C.J. p 907 note 29. 
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adopt an interpretation leading to an adjudication 
of repeal by implication unless it is inevitable 82 
and a very clear and definite reason therefor can 
be assigned. 83 

Furthermore, the courts will not adjudge a stat¬ 
ute to have been repealed by implication unless a 


legislative intent to repeal or supersede the stat¬ 
ute plainly and clearly appears. 84 The implication 
must be clear, 85 necessary, 88 irresistible, 87 and free 
from reasonable doubt. 88 

The foregoing rules are particularly applicable 
where the statute claimed to be repealed is of long 


82. Ark.—McDonald v. Wasson, 67 
S.W.2d 722, 188 Ark. 782. 

Idaho.—John Hancock Mut. Life Ins. 
Co. v. Haworth, 191 P.2d 359, 68 
Idaho 185. 

N.D.— Corpus Juris quoted in. Fargo 
Building & Loan Ass’n v. Rice, 262 
N.W. 345, 350, 66 N.D. 100. 

59 C.J. p 908 note 30. 

83. Ark.—McDonald v. Wasson, 67 
S.W.2d 722, 188 Ark. 782. 

Idaho.—John Hancock Mut. Life Ins. 
Co. v. Haworth, 191 P.2d 359, 68 
Idaho 185. 

N.D.— Corpus Juris quoted in Fargo 
Building & Loan Ass’n v. Rice, 262 
N.W. 345, 350, 66 N.D. 100. 

59 C.J. p 908 note 31. 

84. U.S.—L. Heller & Son v. Federal 
Trade Commission, C.A7, 191 F.2d 
954—Sonnesyn v. Federal Cart¬ 
ridge Co., D.C.Minn., 54 F.Supp. 29 
—Securities and Exchange Com¬ 
mission v. Stock Market Finance, 
D.C.N.T., 10 F.Supp. 95, reversed 
on other grounds, C.C.A., Securities 
& Exchange Commission v. Robert 
Collier & Co., 76 F.2d 939, reversed 
on other grounds 79 F.2d 1010, cer¬ 
tiorari denied Stock Market Fi¬ 
nance v. Securities and Exchange 
Commission, 56 S.Ct. 589, 297 U.S. 
713, 80 L.Ed. 999—Wilson v. U. S., 
77 Ct.Cl. 630. 

Ark.—Drum v. McDaniel, 222 S.W.2d 
59, 215 Ark. 690—McDonald v. Was¬ 
son, 67 S.W.2d 722, 188 Aik. 782. 

Colo.—Casados v. People, 204 P.2d 
557, 119 Colo. 444. 

Conn.—State v. Maioffes, 171 A 625, 
118 Conn. 199. 

D.C.—Ritholz v. March, 105 F.2d 937, 
70 APP.D.C. 283—National Bulk 
Carriers, Inc., v. Warren, D.C., 82 
F.Supp. 511. 

Ga.—Collier v, Mitchell, 63 S.E.2d 
338, 207 Ga. 528—Britton v. Bow¬ 
den, 5 S.E.2d 47, 188 Ga. 806. 

HI.—People v. Holderfield, 65 N.E.2d 
443, 393 IIL 138, certiorari denied 
66 S.Ct. 1354, 328 U.S. 862, 90 L. 
Ed. 1632, certiorari denied 68 S.Ct 
146, 332 U.S. 819, 92 L.EcL 395, cer¬ 
tiorari denied Holderfield v. Hagen, 
68 S.Ct. 202, 332 U.S. 832, 92 L.Ed. 
405—People ex rel. Ammann v. 
Wabash R. Co., 62 N.U.2d 819, 391 
Ill. 200. 

Ind.—Dawson v. Acme Evans, 75 N.E. 
2d 553, 118 IndApp. 49. 

Iowa.—Haubrich v. Johnson, 50 N.W. 
2d 19, 242 Iowa 1236. 

Ky.—Whitaker v. Smith, 73 S.W.2d 
1105, 255 Ky. 339, 95 A.L.R. 727. 


Md.—Montgomery County v. Bigelow, 
77 A 2d 164—Pressman v. Elgin, 50 
A2d 560, 187 Md. 446, 169 AL.R. 
646—State v. Clifton, 10 A.2d 703, 
177 Md. 572. 

Mich.—Couvelis v. Michigan Bell 
Telephone Co., 274 N.W. 771. 

N.J.—Whirl-O-Ball v. City of Asbury 
Park, 55 A2d 463, 136 N.J.Law 316. 
N.Y.—Morris v. Neider, 18 N.Y.S.2d 
207, 259 App.Div. 49—Bergen v. 
Ward, 73 N.Y.S.2d 124, 190 Misc. 
566, affirmed 74 N.Y.S 2d 186, 272 
App.Div. 1025. 

Pa.—City of Philadelphia, to Use of 
Contractors Acceptance Corp. v. 
Peter E. Costello & Sons, 41 A.2d 
56, 152 Pa.Super. 416—Harr v. 

Boucher, 15 A.2d 699, 142 Fa.Su- 
per. 114. 

Tex.—Texas & N. O. R. Co. v. W. A 
Kelso Bldg. Material Co., Civ.App., 
250 S.W.2d 426—City of El Paso v. 
Forti, Civ.App., 181 S.W.2d 576, re¬ 
versed on other grounds 181 S.W. 
2d 579, 142 Tex. 658. 

Utah.—Union Pac. R. Co. v. Public 
Service Commission, 134 P.2d 469, 
103 Utah 186. 

Wis.—McLoughlin v. Malnar, 297 N. 

W. 370, 237 Wis. 492. 

59 C.J. p 908 note 32. 

85. U.S.—Blumenthal v. U. S., C.C.A 
Minn., 88 F.2d 522—Sneeden v. City 
of Marion, C.C.AI11., 64 F.2d 721, 
affirmed City of Marion, Ill., v. 
Sneeden, 54 S.Ct. 421, 291 U.S. 262, 
78 L.Ed. 787, rehearing denied 54 
S.Ct. 557, 291 U.S. 651, 78 L.Ed. 787 
—Corpus Juris cited in Sonnesyn v. 
Federal Cartridge Co., D.C.Minn., 
54 F.Supp. 29, 36. 

Ark.—Johnson v. Page, 88 S.W.2d 
839, 191 Ark. 1011. 

Idaho.—John Hancock Mut. Life Ins. 
Co. v. Haworth, 191 P.2d 350, 68 
Idaho 185. 

Mass.—Mayor of Haverhill v. Water 
Com’rs of Haverhill, 68 N.E. 2d 188, 
320 Mass. 63—Herscfi v. Police 
Com’r of Boston, 66 N.E.2d 195, 319 
Mass. 428—Hardman v. Collector 
of Taxes of North Adams, 58 N.E. 
2d 845, 317 Mass. 439—Hinckley v. 
Retirement Board of Gloucester, 55 
N.E.2d 682, 316 Mass. 496—Egan v. 
Mayor of City of Boston, 11 N.E.2d 
456, 298 Mass. 448. 

59 C.J. p 908 note 34. 

88 . U.S.—Blumenthal v. U. S., C.C. 
AMinn., 88 F.2d 522—Corpus Juris 
cited in Sonnesyn v. Federal Cart¬ 
ridge Co., D.C.Minn., 54 F.Supp. 
29, 36. 


Ark.—Shay v. Welch, 191 S.W.2d 253, 
209 Ark. 519. 

Colo.—Casados v. People, 204 P.2d 
557, 119 Colo. 444. 

Idaho.—John Hancock Mut. Life Ins. 
Co. v. Haworth, 191 P.2d 359, 68 
Idaho 185. 

Iowa.—McGraw v. Seigel, 263 N.W. 
553, 221 Iowa 127, 106 AL.R. 1035. 

Mont.—Tipton v. Sands, 60 P.2d 662, 
103 Mont. 1, 106 AL.R. 474. 

N.M.—Rader v. Rhodes, 153 P.2d 516, 
48 N.M. 511. 

N.C.—State v. Epps, 197 S E. 580, 213 
N.C. 709. 

Okl.—Waters v. State, 129 P.2d 863, 
75 Okl.Cr. 185. 

Tenn—Texas Co. v. McCanless, 148 
S.W.2d 360, 177 Tenn. 238, affirmed 
Standard Oil Co. of Louisiana v. 
State of Tennessee ex rel. McCan¬ 
less, 62 S.Ct. 112, 314 U.S. 573, 86 
L.Ed. 464, rehearing denied 62 S.Ct. 
179, 314 U.S. 711, 86 L.Ed. 567- 
Hart v. Pierce, 88 S.W.2d 798, 169 
Tenn. 411. 

Tex.—Ex parte Spann, 54 S.W.2d 510, 
122 Tex.Cr. 314. 

Wash.—Buell v. McGee, 113 P.2d 522, 
9 Wash.2d 84. 

W.Va.—Belknap v. Shock, 24 S.E.2d 
457, 125 W.Va. 385. 

59 C.J. p 908 note 35. 

Imperative implication 

The implication must be absolutely 

imperative.—Equitable Life Assur. 

Soc. of U. S. v. Mailers, C.C.AIU., 104 

F.2d 567. 

87. U.S,—Blumenthal v. U. S., C.C.A 
Minn., 88 F.2d 522—Corpus Juris 
cited in Sonnesyn v. Federal Cart¬ 
ridge Co., D.C.Minn., 54 F.Supp. 29, 
36. 

Ark.—Johnson v. Page, 88 S.W.2d 839, 
191 Ark. 1011—Rightsell v. Carpen¬ 
ter, 64 S.W.2d 101, 188 Ark. 21— 
Merchants' Transfer & Warehouse 
Co. v. Gates, 21 S.W.2d 406, 180 
Ark. 96—Babb v. City of El Dora¬ 
do, 278 S.W. 649, 170 Ark. 10. 

Idaho.—John Hancock Mut. Life Ins. 
Co. v. Haworth, 191 P.2d 359, 68 
Idaho 185. 

59 C.J. p 908 note 36. 

88. N.J.—Stevens ex rel. Kuberski v. 
Haussermann, 172 A 738, 113 N.J. 
Law 162—Adams v. Mayor and 
Common Council of City of Plain- 
field, 161 A 647, 109 N.J.Law 282, 
affirmed 166 A 164, 110 N.J.Law- 
877. 

N.Y.—Gould v. Bennett, 27$ N.Y.SL 
113, 153 Misc. 818. 
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standing, 89 has for a long time been rigidly adhered 
to 99 and construed as being in existence, 91 as well 
as where it has been judicially construed and acted 
on, 92 or where subsequent legislation shows that 
the legislature deemed it still in existence, 98 or 
where the statute allegedly repealed and the re¬ 
pealing statute were both enacted at the same leg¬ 
islative session, as discussed infra § 297. Also, the 
rules are especially applicable where a repeal would 
lead to absurd consequences, 94 or where the alleged 
repeal would disturb an established system of writ¬ 
ten law, covering a vital field in the system of gov¬ 
ernment, 95 or where the statute allegedly repealed 
is an important one relating to a governmental mat¬ 
ter, 96 and a repeal would be destructive and ruinous 


of the public welfare, 97 impair a settled prerogative 
of the government, 98 or leave no law whatever on 
a subject concerning which it is necessary that there 
be a positive law of some sort 99 

§ 289. Presumptions 

Where express terms of repeal are not used, the 
presumption is against an intention to repeal an earlier 
statute. 

It will be presumed that the legislature, in en¬ 
acting a statute, acted with full knowledge of exist¬ 
ing statutes relating to the same subject; 1 and, 
where express terms of repeal are not used, the 
presumption is always against an intention to re¬ 
peal an earlier statute, 2 unless there is such incon- 


89 . Fla. — Calhoun v. Baden, 15 So. 
2d 444, 153 Fla. 663. 

Mass.—Mayor of Haverhill v. Water 
Com'rs of Haverhill, 68 N.E.2d 188, 
320 Mass. 63. 

Mich.—-Ziegler v. Witherspoon, 49 N. 
W.2d 318, 331 Mich. 337—Staiger v. 
Madill, 43 N.W.2d 77, 328 Mich. 99. 

90. N.Y.—St. John v. Andrews Inst., 
83 N.E. 981, 191 N.Y. 254, 14 Ann. 
Cas. 708. 

91. N.Y.—Lowman v. Billington, 119 
N.T.S. 825, 65 Misc. 111. 

92. Cal.—Wong Him v. City and 
County of San Francisco, 196 P.2d 
135, 87 Cal.App.2d 80. 

Ky.—Hall v. Smith-McKenney Co., 
172 S.W. 125, 162 Ky. 159. 

93. Ark.—Sailer v. State, 92 S.W.2d 
382, 192 Ark. 514. 

59 C.J. p 909 note 41. 

94* Ill.—Harding v. Rockford, etc., 
R. Co., 65 Ill. 90. 

95* Mich.—Ziegler v. Witherspoon, 
49 N.W.2d 318, 331 Mich. 337— 
Staiger v. Madill, 43 N.W.2d 77, 
328 Mich. 99. 

96. Mich.—Dougherty v. Joyce, 207 
N.W. 863, 233 Mich. 619. 

97. Tex.—Snead v. State, 117 S.W. 
983, 55 Tex.Cr. 583. 

98. Cal.—Inyo County v. Hess, 200 
P. 373, 53 Cal.App. 415. 

Del.—State ex rel. Green v. Foote, 
168 A. 245, 5 W.W.Harr. 514. 

99. La.—Bartmess v. Hendricks, 91 
So. 68, 150 La. 627. 

59 C.J. p 909 note 46. 

1. U.S.—Smith v. Day & Zimmer¬ 
man, D.C.Iowa, 65 F.Supp. 209— 
Corpus Juris cited in Sonnesyn v. 
Federal Cartridge Co., D.C.Minn. f 
54 F.Supp. 29, 36. 

Alaska.—U. & v. Rogge, 10 Alaska 
130. 

Del.—State, for Use of Davis, v. 
Adams, 27 A.2d 401, 3 Terry 54.' 

Fla.—Corpus Juris Quoted in Ameri¬ 
can Bakeries Co. v. Haines City, 
180 So. 524, 532, 131 Fla. 790. 

La.—Town of Abbeville v. Police 


Jury of Vermilion Parish, 22 So.2d 
62, 207 La. 779—Stoker v. Police 
Jury of Sabine Parish, App., 190 So. 
192. 

Mont.—Fletcher v. Paige, 220 P.2d 
484, 124 Mont. 114, 19 A.L.R.2d 
1108. 

Nev.— Corpus Juris cited in Ronnow 
v. City of Las Vegas, 65 P 2d 133, 
136, 57 Nev. 332. 

N.D.—Adams County v. Smith, 23 N. 
W.2d 873, 74 N.D. 621. 

Or.—Webber v. Bailey, 51 P.2d 832, 
151 Or. 488. 

Pa.— Corpus Juris cited in Borough 
of Kingston v. Kalanosky, 38 A.2d 
393, 394, 155 PaSuper. 424. 

59 C.J. p 909 note 48. 

Presumption against implied repeal 
of local or special act by general 
act see infra § 298. 

2. U.S.—U. S. v. Kushner, C.C.A.N. 

Y., 135 F.2d 668, certiorari denied 
Kushner v. U. S., 63 S Ct. 1449, 320 
U.S. 212, 87 L.Ed. 1850, rehearing 
denied 64 S.Ct. 32, 320 U.S. 808, 88 
L.Ed. 488—U. S. v. Rollnick, C.C.A. 
N.Y., 91 F.2d 911—U. S. v. Tiplitz, 
D.C.N.J., 105 F.Supp. 512—Smith v. 
Day & Zimmerman, D.C.Iowa, 65 
F.Supp. 209— Corpus Juris olted in 
Sonnesyn v. Federal Cartridge Co., 
D.C.Minn., 54 F.Supp. 29, 36—U. S. 
v. Montgomery, D.C.N.M., 21 F. 
Supp. 770. 

Alaska—U. S. v. Rogge, 10 Alaska 
130. 

Ark.—Rightsell v. Carpenter, 64 S. 
W.2d 101, 188 Ark. 21. 

Cal.—California Drive-In Restaurant 
Ass’n v. Clark, 140 P.2d 657, 22 CaL 
2d 287, 147 A.L.R. 1028—Penziner 
v. West American Finance Co., 74 
P.2d 252, 10 Cal.2d 160—Wong Him 
v. City and County of San Francis¬ 
co, 196 P.2d 135, 87 Cal.App.2d 80 
—In re Cottriirs Estate, 150 P.2d 

• 214, 65 Cal.App.2d 222 —San Fran¬ 
cisco Unified School Dist. v. City 
and County of San Francisco, 128 
P.2d 696, 54 Cal.App.2d 105—Burger 
v. Hirni, 123 P.2d 891, 50 Cal.App. 
2d 709—United Milk Producers of 
California v. Cecil, 118 P.2d 830, 47 
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Cal.App.2d 758—Hammond v. Mc¬ 
Donald, 89 P.2d 407, 32 Cal.App.2d 
187—Ex parte Goddard, 74 P.2d 
818, 24 Cal.App.2d 132—Peters v. 
Bigelow, 30 P.2d 450, 137 Cal.App. 
135. 

Fla.—Tamiami Trail Tours v. City of 
Tampa, 31 So.2d 468, 159 Fla. 287— 
Pillans & Smith Co. v. Lowe, 157 
So. 649, 117 Fla. 249. 

Ga.—Goebel v. Hodges, 64 S.E.2d 207, 
83 GaApp. 574. 

Idaho.—State ex rel. Good v. Boyle, 
186 P.2d 859, 67 Idaho 512. 

Ind.—Town of Brownsburg v. Truck- 
sess, 185 N.E. 315, 98 Ind.App. 322. 

Iowa.—Fowler v. Board of Trustees 
of Waterworks of City of Ottumwa, 
238 NW. 618, 214 Iowa 395. 

Ky.—Oldham County v. Arvin, 64 S. 
W.2d 907, 251 Ky. 317. 

La.—Town of Abbeville v. Police Ju¬ 
ry of Vermilion Parish, 22 So.2d 
62, 207 La. 779. 

Md.—Wells v. Price, 37 A.2d 888, 183 
Md. 443—State v. Clifton, 10 A.2d 
703, 177 Md. 572—Weller v. Mary¬ 
land Bay Co., 3 A.2d 736, 176 Md. 
59—Mayor and Council of Town of 
Easton v. County Commissioners of 
Talbot County, 196 A. 109, 173 Md. 
335. 

Mich.—-Board of Education of School 
Dist. of City of Lansing v. School 
District No. 3, Lansing Tp., Ingham 
County, 42 N.W.2d 132, 327 Mich. 
436—People v. Buckley, 4 N.W.2d 
448, 302 Mich. 12—In re Gallagher 
Avenue In City of Hamtramck, 1 
N.W.2d 553, 300 Mich. 309—Council 
of City of Saginaw v. Board of Es¬ 
timates of City of Saginaw, 239 N. 
W. 872, 256 Mich. 624. 

Mo.—Randolph v. Supreme Liberty 
Life Ins. Co., App., 215 S.W.2d 82, 
affirmed 221 S.W.2d 155, 359 Mo. 
251—State ex rel. St. Louis Police 
Relief Ass'n v. Igoe, 107 S.W.2d 
929, 340 Mo. 1166—State v. Malone, 
192 S.W.2d 68, 238 Mo.App. 939. 

Mont.—Fletcher v. Paige, 220 P.2& 
484, 124 Mont. 114, 19 A.L.R.34 
1108. 
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sistency or repugnancy between the statutes as to 
preclude the presumption, 3 or the later statute re¬ 
vises the whole subject matter of the former. 4 A 
proviso in a statute that specified provisions in 
another statute shall not be affected does not war¬ 
rant an inference that provisions not enumerated 
are repealed. 5 

Express repeal . Where a statute expressly re¬ 
peals specific acts, there is a presumption that it was 
not intended to repeal others not specified. 6 In 


such case there is an implied approval of the stat¬ 
utes not specified, 7 as well as evidence of an inten¬ 
tion to leave them undisturbed, 8 and the doctrine of 
implied repeal does not apply. 9 However, a re¬ 
peal of all but one of a number of statutes of one 
purport has been held an implied repeal of the one, 
which was evidently omitted because overlooked. 10 

Repeal of sections. The specification of certain 
sections in an act as repealed is equivalent to a 


Nev—Western Realty Co. v. City of 
Reno, 172 P.2d 158, 6S Nev. 330— 
Corpus Juris cited in Ron no tv v. 
City of Las Vegas, 65 P.2d 133, 146, 
57 Nev. 332—Nordyke v. Pastrell, 7 
P.2d 598, 54 Nev. 98, rehearing de¬ 
nied 24 P.2d 1119, 54 Nev. 466. 

NJ.—Goff v. Hunt, 80 A.2d 104, 6 N. 
J. 600—Henninger v. Board of Cho¬ 
sen Freeholders of Bergen County, 
68 A 2d 833, 3 N.J. 68—French v. 
Board of City Com’rs of Ocean 
City, 54 A.2d 196, 136 N.J.Law 57- 
Modern Indus. Bank v. Taub, 47 A. 
2d 348, 134 N.J.Law 260—Mahr v. 
State, 73 A.2d 335, 12 NJ.Super. 
253—Blakely v. Moorestown Tp., 
Burlington County, 67 A.2d 330, 3 
N.J.Super. 518. 

N M.—Atchison, T. & S. F. Ry. Co. v. 
Town of Silver City, 59 P.2d 351, 40 
N.M. 305. 

N Y.—Colbert v. Delaney, 291 N.Y.S. 
801, 249 App.Div. 209, affirmed 7 
N.E.2d 726, 273 N.Y. 626—Morrall 
v. Monroe County, 285 N.Y.S. 626, 
247 App.Div. 76, affirmed 2 N.E.2d 
40, 271 N.Y. 48—Loew v. Interlake 
Iron Corp., 51 N.Y.S.2d 779, 183 
Mlsc. 303—Gould v. Bennett, 276 
N.Y.S. 113, 153 Misc. 818. 

N.C.—McLean v. Durham County 
Board of Elections, 21 S.E 2d 842, 
222 N.C. 6—State v. Calcutt, 15 S. 
E.2d 9, 219 N.C. 545. 

Ohio.—Kinsey v. Bower, 68 N.E.2d 
317, 147 Ohio St. 66—State ex rel. 
Draper v. Wilder, 62 N.E.2d 156, 
145 Ohio St. 447—-Hale v. McChes- 
ney, Com.Pl., 100 N.E.2d 95. 

Okl.—Waters v. State, 129 P.2d 863, 
75 Okl.Cr. 185. 

Pa.—Corpus Juris cited in Borough 
of Kingston v. Kalanosky, 38 A.2d 
393, 394, 155 PaSuper. 424—Esh- 
back v. Mastm, Com.PL, 11 Monroe 
L.R. 43. 

Tenn.—Unicoi County v. Barnett, 182 
S.W.2d 865, 181 Tenn. 565—City of 
Knoxville v. Smith, 138 S.W.2d 422, 
176 Tenn. 73. 

Tex.—Cunningham v. Henry, Civ. 
App., 231 S.W.2d 1013, error refused 
no reversible error—Hankins v. 
Connally, Civ.App., 206 S.W.2d 89, 
error refused no reversible error— 
State v. Humble Oil & Refining 
Co. r Civ App., 187 S.W.2d 93, opin¬ 
ion supplemented 194 S.W.2d 811. 


Va.—Smith v. Kelley, 174 S.E. 842, 
162 Va. 645. 

WVa.—State ex rel. Berkeley Coun¬ 
ty Court v. Keedy, 20 S.E.2d 468, 
124 W.Va 408. 

59 C.J. p 909 note 49. 

Inadvertence 

Cal.—Wong Him v. City and County 
of San Francisco, 196 P.2d 135, 87 
Cal.App.2d 80—Burger v. Hirni, 123 
P.2d 891, 50 Cal.App.2d 709. 

3. Cal.—Burger v. Hirni, supra— 
Hammond v. McDonald, 89 P. 2d 407, 
32 Cal.App.2d 187. 

Fla.— Corpus Juris quoted in Ameri¬ 
can Bakeries Co. v. Haines City, 
ISO So. 524, 532, 131 Fla. 790. 

Nev.—Western Realty Co. v. City of 
Reno, 172 P.2d 158, 63 Nev. 330. 
Pa.— Corpus Juris cited in Borough 
of Kingston v. Kalanosky, 38 A.2d 
393, 394, 155 Pa.Super. 424. 

59 C.J. p 909 note 50. 

Inconsistency between statutes is 
not to be presumed because of some¬ 
what loose or ambiguous phraseolo¬ 
gy, but must be clearly and definitely 
shown.— City of Belfast v. City of 
Bath, 15 A.2d 249, 137 Me. 91. 

4. Cal.—Burger v. Hirni, 123 P.2d 
891, 50 Cal.App.2d 709—Hammond 
v. McDonald, 89 P.2d 407, 32 Cal. 
App. 2d 187. 

Fla.— Corpus Juris quoted In Ameri¬ 
can Bakeries Co. v. Haines City, 
180 So. 524, 532, 131 Fla. 790. 

Nev.—Western Realty Co. v. City 
of Reno, 172 P.2d 158, 63 Nev. 330. 
Pa.— Corpus Juris cited in Borough 
of Kingston v. Kalanosky, 38 A.2d 
393, 394, 155 Pa.Super. 424. 

59 C.J. p 909 note 51. 

5. U.S.—U. S. v. Katz, D.C.Pa, 78 
F.Supp. 21. 

6 * Ark.—Walnut Grove School Dist. 
No. 6 of Broone County v. County 
Board of Education, 162 S.W.2d 64, 
204 Ark. 356—Johnson v. Page, 88 
S.W.2d 839, 191 Ark. 1011— Corpus 
Juris cited in Pace v. State, to Use 
of Saline County, 76 S.W.2d 294, 
298, 189 Ark. 1104. 

Fla.—American Bakeries Co, v. 

Haines City, 180 So. 524, 131 Fla 
790. 

III.—Town of Dry Grove v. Otto, 266 
IlLApp. 234. 


Mass.—Commonwealth v. Bloomberg, 
19 N.E 2d 62, 302 Mass. 349. 

Or.—Erickson v. Erickson, 115 P.2d 
172, 167 Or. 1. 

Pa.—Corpus juris quoted In Haller 
Baking Co. v. Borough of Roches¬ 
ter, 180 A.2d 108, 114, 118 Pa. 501. 

Wash.—Lindsey v. Superior Court of 
King County, 204 P.2d 482, 33 

Wash. 2d 94—Rosenthal v. City of 
Tacoma, 195 P.2d 102, 31 Washed 
32. 

W.Va.—Belknap v. Shock, 24 S.E.2d 
457, 125 W.Va, 385. 

Wyo.—Corpus Juris quoted in State 
Board of Law Examiners of Wyo¬ 
ming v. Brown, 77 P.2d 626, 630, 53 
Wyo. 42. 

59 C.J. p 910 note 53. 

7. Ala.—Dickens v. Dickens, 56 So. 
806, 174 Ala. 305. 

Ark.—Corpus Juris cited in Pace v. 
State, to Use of Saline County, 76 
S.W.2d 294, 298, 189 Ark. 1104. 

Pa.—Corpus Juris quoted in Haller 
Baking Co. v. Borough of Roches¬ 
ter, 180 A.2d 108, 114, 118 Pa. 501. 

Wyo.—Corpus Juris quoted in State 
Board of Law Examiners of Wyo¬ 
ming v. Brown, 77 P.2d 626, 630, 53 
Wyo. 42. 

8. Ark.—Pace v. State, 76 S.W.2d 
294, 189 Ark. 1104. 

N.M.—State v. Prince, 189 P.2d 993, 

52 N.M. 15. 

N.Y.—Western New York Institution 
for Deaf Mutes v. Broome County, 
143 N.Y.S. 241, 82 Misc. 63. 

Pa.—Corpus Juris quoted in Haller 
Baking Co. v. Borough of Roches¬ 
ter, 180 A.2d 108, 114, 118 Pa. 501. 

Wyo.—Corpus Juris quoted In State 
Board of Law Examiners of Wyo¬ 
ming v. Brown, 77 P.2d 626, 630, 53 
Wyo. 42. 

9. Pa—Corpus Juris quoted in Hal¬ 
ler Baking Co. v. Borough of 
Rochester, 180 A.2d 108, 114, 118 
Pa 501. 

Wash.—State v. De Graff, 255 P. 371, 
143 Wash. 326, error dismissed 48 
S.Ct. 323, 276 U.S. 602, 72 L.Ed. 726. 

Wyo.—Corpus Juris quoted in State 
Board of Law Examiners of Wyo¬ 
ming v. Brown, 77 P.2d 626, 630, 

53 Wyo. 42. 

10- N.Y.—New York v. Broadway, 
etc., R. Co., 12 Hun 571, 54 How.Pr. 
571. 
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§§ 289-291 

declaration that remaining sections shall continue I with the repealing act, 12 or a general intent to effect 
in force, 11 unless they are absolutely inconsistent | a further repeal is otherwise manifested. 18 

b. Modes of Implied Repeal 


§ 290. In General 

Generally speaking, the only ways in which a statute 
may repeal an earlier one by implication are by cover¬ 
ing the whole subject matter, so that it is intended as a 
substitute for the earlier statute, or by containing pro¬ 
visions which are Inconsistent and irreconcilable with the 
earlier statute. 

A statute may repeal an earlier one by implication 
where it covers "the whole subject matter of, and is 
intended to be a substitute for, the earlier one, as 
discussed infra § 292, or where its provisions are so 
repugnant to those of the earlier statute as to make 
the two statutes irreconcilable, as discussed infra 
§ 291. Generally speaking, these are the only ways 
in which a repeal by implication may take place. 14 
The two methods are distinguishable 15 in that, 
where there are merely conflicting provisions and 
nothing more, the repeal operates merely to the 
extent of the conflict, as discussed infra § 291, 
but, where the subject is taken up anew by the law¬ 
makers and the repeal is by substitution, the whole 


of the former statute is repealed, as discussed infra 
§ 292. 

§291. Inconsistency or Repugnancy 

a. In general 

b. Character and extent of repugnancy 

or conflict 

c. Construction against implied repeal 

a. In General 

Where two legislative acts are repugnant to, or In 
conflict with, each other the last one enacted will govern, 
control, or prevail, and supersede and impliedly repeal 
the earlier act although it contains no repealing clause. 

Where two legislative acts are repugnant to, or 
in conflict with, each other, the one last passed, be¬ 
ing the latest expression of the legislative will, will, 
although it contains no repealing clause, govern, 
control, or prevail, so as to supersede and impliedly 
repeal the earlier act to the extent of the repug¬ 
nancy. 16 Obviously, there is no implied repeal on 


11. Mass.—Haines v. Town Manager 
of Mansfield, 68 N.E.2d 1, 320 Mass. 
140. 

NM.—State v. Prince, 189 P.2d 993, 
62 N.M. 15. 

Okl.—Corpus Juris quoted in State v. 
Carter, 30 P.2d 700, 707, 167 Okl. 
473. 

Or.—Corpus Juris cited in Erickson 
v. Erickson, 115 P.2d 172, 174, 167 
Or. 1. 

59 C.J. p 910 note 58. 

12 . Or.—Corpus Juris cited in 
Erickson v. Erickson, 115 P.2d 172, 
174, 167 Or. 1. 

59 C.J. p 910 note 59. 

13. Ky.—Commonwealth v. Owens¬ 
boro, etc., R. Co., 23 S.W. 868, 95 
Ky. 60, 15 Ky.L. 449. 

Pa.—Commonwealth v. McCandless, 
4 Pa.Co. 119. 

14. Cal.—City of Oakland v. Hogan, 
106 P.2d 987, 1 Cal.App.2d 333. 

Pa.—Harr v. Boucher, 15 A.2d 699, 
142 Pa.Super. 114. 

Wash.—State ex rel. Reed v. Spana- 
way Water Dist., 229 p.2d 532, 38 
Wash.2d 393—Lindsey v. Superior 
Court of King County, 204 P.2d 482, 
33 Wash.2d 94—Rosenthal v. City 
of Tacoma, 195 P,2d 102, 31 Wash. 
2d 32. 

59 C.J. p 910 note 63. 

16. Ark.—State v. White, 281 S.W. 
678, 170 Ark. 880. 

16. U.S.—Posadas v. National City, 


Bank of New York, Philippine Is¬ 
lands, 56 S.Ct. 349, 296 U.S. 497, 
80 L.Ed. 351—Anderson Hotels of 
Okl. v. Baker, C.A.Okl., 190 F.2d 
741, certiorari denied Baker v. An¬ 
derson Hotels of Okl., 72 S.Ct 111, 
342 U.S. 869, 96 L.Ed. 664—Lowe 
v. U. S. Smelting, Refining & Min. 
Co., C.A.Alaska, 175 F.2d 486, re¬ 
hearing denied 176 F.2d 813, vacat¬ 
ed on other grounds 70 S.Ct. 493, 
338 U.S. 954, 94 L.Ed. 688—Inarte 
v. U. S. f C.C.APuerto Rico, 157 F.2d 
105, 167 AL.R. 494—Hudson Motor 
Car Co. v. Hertz, C.C.A.Mich., 121 F. 
2d 326, certiorari denied 62 S.Ct. 
413, 314 U.S. 696, 86 L.Ed. 557 and 
Motor Wheel Corp. v. Hertz, 62 S. 
Ct. 413, 314 U.S. 696, 86 L.Ed. 557— 
Starr v. O’Connor, C.C.A.Mich., 118 
F.2d 548—Petition of Callanan, D.C. 
Mich., 51 F.2d 1067—U. S. v. One 
6-54-B Oakland Touring Automo¬ 
bile, Model 1925, D.C.Ariz., 9 F.2d 
635—In re Miller, D.C.Pa., 107 F. 
Supp. 1006—Slick Airways v. Amer¬ 
ican Airlines, D.C.N.J., 107 F.Supp. 
199—Vermes Credit Jewelry v. 
Fireman's Fund Ins. Co., D.C.Minn., 
92 F.Supp. 905, affirmed, C.C.A, 185 
F.2d 142—Allen v. U. S., 91 F.Supp. 
933, 117 CtCl. 385—Arenas v. U. 
S., D.C.Cal., 60 F.Supp. 411, affirm¬ 
ed in part and reversed on other 
grounds in part 158 F.2d 730, cer¬ 
tiorari denied 67 S.Ct 1531, 331 U. 
S. 842, 91 L.Ed. 1853, and 67 S.Ct 
1532, 331 U.S. 842, 91 L.Ed. 1853 
—Walling v. Craig, D.C.Mdnn., 53 
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F.Supp. 479—In re Naturalization 
of Serlm, D.C.Mo., 45 F.Supp 774— 
Seligman’s Inc., v. U. S., D.C.La., 
30 F.Supp. 895—In re Van Der 
Schuur, D.C.Cal., 20 F.Supp. 42. 

Ala.—Patterson v. Jefferson County, 
191 So. 681, 238 Ala. 442—Union 
Central Life Ins. Co. v. State, 147 
So. 187, 226 Ala. 420—Fidelity & 
Deposit Co. of Maryland v. Farm¬ 
ers’ Hardware Co., 136 So. 824, 223 
Ala. 477—Etheredge v. Hester, 25 
So.2d 523, 32 Ala.App. 321—Wil¬ 
liams v. State, 179 So. 915, 28 Ala. 
App. 73, certiorari denied 179 So. 
920, 235 Ala. 520. 

Alaska.—U. S. v. Hardcastle, 10 Alas¬ 
ka 254. 

Ariz.—McCarthy v. State ex rel. Har¬ 
less, 101 P.2d 449, 55 Ariz. 328— 
State v. Angle, 91 P.2d 705, 54 Ariz. 
13—City of Bisbee v. Cochise Coun¬ 
ty, 36 P.2d 559, 44 Ariz. 233, fol¬ 
lowed in City of Douglas v. Kitchel, 
36 P.2d 564, 44 Ariz. 246—State 
Board of Health v. Frohmiller, 23 
P.2d 941, 42 Ariz. 231. 

Ark.—Walnut Grove School Dist. No. 
6 of Broone County v. County 
Board of Education, 162 S.W.2d 
64, 204 Ark. 356—State ex rel. 
Trimble v. Kantas, 82 S.W.2d 847, 
191 Ark. 22—McDonald v. Wasson, 
67 S.W.2d 722, 188 Ark. 782—Cur- 
lin v. Watson, 61 S,W.2d 701, 187 
Ark. 685—Faulkner v. Faulkner, 57 
S.W.2d 818, 186 Ark. 1082—Drain¬ 
age Dist. No. 18 v. McMeen, 39 
S.W.2d 713, 183 Ark. 984. 
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Cal.—In re Lucas’ Estate, 144 P.2d 
340, 23 Cal.2d 454—Wong Him v. 
City and County of San Francisco, 
196 P.2d 135, 87 Cal.App 2d 80— 
Assets Reconstruction Corp. v. 
Munson, 184 P.2d 11, 81 Cal.App.2d 
363—United Milk Producers of 
California v. Cecil, 118 P.2d 830, 
47 Cal.App.2d 758—Macedo v. Mace- 
do, 84 P.2d 552, 29 Cal.App.2d 387- 
Ex parte McKelvey, 64 P.2d 1002, 
19 Cal.App.2d 94—Ex parte Bryson, 
21 P.2d 695, 131 Cal.App. 546—Mc¬ 
Guire v. Wentworth, 7 P.2d 729, 120 
Cal.App. 340—People v. Lewis, 37 
P.2d 752, 4 Cal.App.2d Supp. 763. 

Del.—State ex rel. Green v. Foote, 
168 A. 245, 5 W.W.Harr. 514—Phil¬ 
adelphia, B. & W. R. Co. v. May¬ 
or and Council of Wilmington, 57 
A.2d 759, 30 Del.Ch. 213. 

D.C.—Henderson v. Washington Marl¬ 
boro and Annapolis Motor Lines, 
132 F.2d 729, 77 U.S App.D.C. 26, 
certiorari denied Washington, Marl¬ 
boro & Annapolis Motor Lines v. 
Henderson, 63 S.Ct. 854, 318 U.S. 
779, 87 L.Ed. 1147—Ritholz v. 

March, 105 F.2d 937, 70 APP.D.C. 
283. 

Fla.—State ex rel. Charlotte County 
v. Webb, 49 So.2d 93—Tamiami 
Trail Tours v. City of Tampa, 31 
So.2d 468, 159 Fla. 287—Tamiami 
Trail Tours v. Lee, 194 So. 305, 142 
Fla. 68—American Bakeries Co. v. 
Haines City, 180 So. 524, 131 Fla. 
790—Scott v. Stone, 176 So. 852, 
129 Fla. 784. 

Ga.—Gray v. Georgia Real Estate 
Commission, 71 S.E.2d 645, 209 Ga. 
301—Collier v. Mitchell, 63 S.E.2d 
338, 207 Ga. 528—Goebel v. Hodges, 
64 S.E.2d 207, 83 Ga.App. 574. 

Ill.—Co-ordinated Transport v. Bar¬ 
rett 106 N.E.2d 510, 412 Ill. 321 
—Rosehill Cemetery Co. v. Lueder, 
94 N.E.2d 342, 406 Ill. 458—Illinois 
Cent. R. Co. v. Franklin County, 
56 N.E.2d 775, 387 Ill. 301—Turley 
v. Arnold, 51 N.E.2d 176, 384 Ill. 
158—City of Fairfield v. Pappas, 
199 N.B. 292, 362 HI. 80—People 
V. Gould, 178 N.E. 133, 345 Ill. 288 
—People v. Moore, 57 N.E.2d 511, 
324 Ill.App. 109—Biggerstaft v. 
Spaulding, 277 Ill.App. 48. 

Ind.—Watson v. Strohl, 46 N.E.2d 204, 
220 Ind. 672—De Haven v. Munici¬ 
pal City of South Bend, 7 N.E.2d 
184, 212 Ind. 194, appeal dismissed 
Municipal City of South Bend, Ind. 
v. De Haven, 58 S.Ct 122, 302 U.S. 
644, 82 L.Ed. 500—Dawson v. Acme 
Evans, 75 N.E.2d 553, 118 Ind.App. 
49. 

Kan.—Tague v. Hudspeth, 231 P.2d 
209, 171 Kan. 225—Kimminau v. 
Common School Ddst No. 1, 223 
P.2d 689, 170 Kan. 124—Miltonvale 
Rural High School No. 1, Counties 
of Cloud and Ottawa, v. Clay Coun¬ 
ty Community High School, 113 
P.2d 1095, 153 Kan. 756. 

Ky.—Schaengold v. Behen, 208 S.W. 
2d 726, 306 Ky. 544—Strader v. 


Commonwealth, 194 S.W.2d 368, 
302 Ky. 330—Jefferson County Fis¬ 
cal Court v. Grauman, 136 S.W.2d 
1102, 281 Ky. 608—Harco Corp. v. 
Martin, 112 S.W.2d 693, 271 Ky. 
572—Dreidel v. City of Louisville, 
105 S.W.2d 807, 268 Ky. 659. 

La.— Corpus Juris cited in State v. 
Board of Com’rs of Caddo Levee 
Dist., 175 So. 678, 681, 188 La. 1— 
Shanchell v. Lewis Amusement Co., 
App., 171 So. 426. 

Md.—Montgomery County v. Bigelow, 
77 A.2d 164— Corpus Juris cited in 
Hopper v. Jones, 13 A.2d 621, 623, 
178 Md. 429—Weller v. Maryland 
Bay Co., 3 A 2d 736, 176 Md. 59- 
Corpus Juris cited in Thomas v. 
State, 197 A. 296, 299, 173 Md. 676— 
Pennsylvania R. Co. v. Robert S. 
Green, Inc., 187 A. 877, 171 Md. 
63— Corpus Juris cited in Green v. 
State, 183 A. 526, 529, 170 Md 134. 
Mich.—Antrim County Social Wel¬ 
fare Board v. Lapeer County Social 
Welfare Board, 50 N.W.2d 769, 332 
Mich. 224—Southward v. Wabash 
R. Co., 49 N.W.2d 109, 331 Mich. 
138—Jackson v. Michigan Correc¬ 
tions Commission, 21 N.W.2d 159, 
313 Mich. 352. 

Minn.—Absetz v. McClellan, 290 N.W. 
298, 207 Minn. 202—Bemis Bro. 
Bag Co. v. Wallace, 266 N.W. 690, 
197 Minn. 216. 

Miss.—Craig v. Dun & Bradstreet, 30 
So.2d 798, 202 Miss. 207—Burdeaux 
v. Cowan, 181 So. 852, 182 Miss. 621. 
Mo.—State on Inf. of Taylor v. Amer¬ 
ican Ins. Co., 200 S.W.2d 1, 355 Mo. 
1053—Liberty Mut. Ins. Co. v. 
Jones, 130 S.W.2d 945, 344 Mo. 932, 
125 A.L.R. 1149. 

Mont.—Pioneer Motors v. State High¬ 
way Commission, 165 P.2d 796, 118 
Mont 333—State ex rel. Wilson v. 
Weir, 79 P.2d 305, 106 Mont. 526- 
In re Clark’s Estate, 74 P.2d 401, 
105 Mont. 401, 114 A.L.R. 496. 

Neb.—Chicago & N. W. Ry. Co. v. 
County Board of Dodge County, 
28 N.W.2d 396, 148 Neb. 648—In re 
Grblny's Estate, 22 N.W.2d 488, 147 
Neb. 117—Consumers Public Power 
Dist v. Eldred, 22 N.W.2d 188, 
146 Neb. 926—Chilen v. Commercial 
Casualty Ins. Co., 283 N.W. 366, 135 
Neb. 619. 

Nev.—Western Realty Co. v. City of 
Reno, 172 P.2d 158, 63 Nev. 330— 
Ronnow v. City of Las Vegas, 65 
P.2d 133, 57 Nev. 332—State ex rel. 
Cooper v. Reese, 59 P.2d 647, 57 
Nev. 125—Nordyke v. Pastrell, 7 P. 
2d 598, 54 Nev. 98, rehearing denied 
24 P,2d 1119, 54 Nev. 466. 

N.J.—Bruck v. Credit Corp., 70 A.2d 
496, 3 N.J. 401—Mahr v. State, 79 
A.2d 335, 12 N.J.Super. 253. 

N.M.—State v. Melendrez, 159 P.2d 
768, 49 N.M. 181—Rader v. Rhodes, 
153 P.2d 516, 48 N.M. 511—In re 
Martinez* Will, 132 P.2d 422, 47 
N.M. 6. 

N.V.—Gerry v. Volger, 298 N.Y.S. 
433, 252 App.Div. 217—Marine] 
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Trust Co. of Buffalo v. Kenngott, 
22 N.Y.S.2d 869, 175 Misc. 362, af¬ 
firmed 29 N.Y.S.2d 171, 262 App. 
Dav. 366—People v. Propp, 15 N.Y. 
S.2d 83, 172 Misc. 314—Andear 

Amusement Corporation v. DeAgos- 
tina, 282 N.Y.S. 562, 157 Misc. 331. 

N.C.—Victory Cab Co. v. City of 
Charlotte, 68 S.E.2d 433, 234 N.C. 
572—Ely Lilly & Co. v. Saunders, 
4 S.E.2d 528, 216 N.C. 163, 125 
A.L.R. 1308—Guilford County v. 
Estates Administration, 194 S.E. 
295, 212 N.C. 653. 

N.D.—Kershaw v. Burleigh County, 
47 N.W.2d 132—State v. Moses, 5 N. 
W.2d 303, 72 N.D. 142—State v. 
Young, 279 N.W, 251, 68 N.D. 300, 
followed in State Vi Hawley, 279 N. 
W. 255, 68 N.D. 309 and State v. 
Coman, 279 N.W. 256, 68 N.D. 310 
—Hagstrom v. Estherville School 
Dist. No. 43 in Burleigh County, 
269 N.W. 93, 67 N.D. 56. 

Ohio.—Sicker v. Powers, App., 74 N. 
E.2d 638—Dallman v. Campbell, 10 
N.E.2d 38, 56 Ohio App. 88—In re 
Barnhiser’s Estate, 10 Ohio Supp. 
117—Seran v. Biddle, Com.Pl., 87 
N.E.2d 492, affirmed 89 N.E.2d 669, 
86 Ohio App. 1. 

Okl.—In re Initiative Petition No. 
249, 222 P.2d 1032, 203 Okl. 438— 
Stephenson v. O’Keefe, 154 P.2d 
757, 195 Okl. 28. 

Or.—Anthony v. Veatch, 220 P.2d 
493, 189 Or. 462, rehearing denied 
221 P.2d 575, 189 Or. 462, appeal 
dismissed 71 S.Ct. 499, 340 U.S. 923, 
95 L.Ed. 667. 

Pa.—U. S. Steel Co. v. Allegheny 
County, 86 A.2d 838, 369 Pa. 423- 
In re Newton’s Estate, 47 A.2d 
229, 354 Pa. 146—Appeal of Brad¬ 
ley, 42 A.2d 155, 352 Pa. 63—Scott 
v. Bell, 25 A.2d 308, 344 Pa. 243— 
Devine v. John Lang Paper Co., 162 
A. 206, 307 Pa. 566—Rankin v. 
Chester Municipal Authority, 68 A. 
2d 458, 165 Pa.Super. 438—Com¬ 
monwealth v. Gross, 21 A.2d 238, 
145 Pa.Super. 92—Ives v. Registra¬ 
tion Commission, Com.Pl., 22 Erie 
Co. 156. 

R. I.—In re Opinion to the Governor, 
80 A.2d 165. 

S. C.—South Carolina Elec. & Gas Co. 
v. South Carolina Public Service 
Authority, 54 S.E.2d 777, 215 S.C. 
193—Ward v. Cobb, 28 S.E.2d 850, 
204 S.C. 275—Home Bldg. & Loan 
Ass’n v. City of Spartanburg, 194 
S.E. 143, 185 S.C. 353. 

S.D.—Halverson v. Glass, 154 N.W, 
444, 36 S.D. 225. 

Tenn.—Cheatham County v. Murff, 
138 S.W.2d 430, 176 Tenn. 93— 
Crenshaw v. Texokola Pecan Shelt¬ 
ers, 102 S.W.2d 60, 171 Tenn. 273- 
Third Nat. Bank of Nashville v. 
Keathley, App., 242 S.W.2d 760. 

Tex.—Martin v. Sheppard, 102 S.W.2d 
1036, 129 Tex. 110—Parker v. State, 
Civ^App., 208 S.W.2d 380, affirmed 
212 S.W.2d 132, 147 Tex. 67—Cor¬ 
pus Juris quoted la Mingus v. Ka- 
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the ground of inconsistency or repugnancy where 
there is no conflict, antagonism, inconsistency, or 
repugnancy between the acts in question, 17 as where 
the later act is merely affirmative, cumulative, or 
auxiliary. 18 It has been declared generally in some 
cases that inconsistency or repugnancy is necessary 
in order to effect a repeal by implication ; 10 but this 
statement is subject to the qualification, discussed 
infra § 292, that, even though the two acts are not 
repugnant, a later act impliedly repeals an earlier 
act where it covers the whole subject thereof and 


plainly shows that it is intended as a substitute 
therefor. 

Subject and purpose of acts . The general rule 
that a statute prevails over and impliedly repeals a 
prior inconsistent one to the extent of the repug¬ 
nancy applies where both statutes relate to the 
same subject 20 Although there is some authority 
to the contrary, 21 it is generally held that one stat¬ 
ute cannot impliedly repeal another because of in¬ 
consistency or repugnancy unless they both relate to 
the same subject. 22 In any event, it is not sufficient 


dane, Civ.App., 125 S.W.2d 630, 631, 
error dismissed judgment correct. 

Utah.—Bullen v. Anderson, 17 P.2d 
213, 81 Utah 151. 

Vt—Town of Bennington v. Vail, 92 
A.2d 467—Troy Conference Acade¬ 
my and Green Mountain Junior Col¬ 
lege v. Town of Poultney, 66 A 2d 
2, 115 Vt. 480—Town of Brighton 
v. Town of Charleston, 44 A 2d 
628, 114 Vt 316—Giguere v. Ros- 
selot, 3 A.2d 538, HO Vt. 173— 
Belfore v. Vermont State Highway 
Department, 187 A 797, 108 Vt 
396. 

Va.—City of Danville v. Ragland, 7 
S.E.2d 121, 175 Va. 27—Board of 
Sup’rs of Henrico County v. Com¬ 
monwealth, 81 S.E. 112, 116 Va. 
311. 

Wash.—Lindsey v. Superior Court of 
King County, 204 P.2d 482, 33 

Wash.2d 94—In re Sanford, 118 P. 
2d 179, 10 Wash.2d 686, certiorari 
denied Sanford v. Board of Prison, 
Terms, and Paroles of State of 
Washington, 62 S.Ct. 917, 315 U.S. 
820, 86 L.Ed. 1217—Peterson v. 

King County, 90 P.2d 729, 199 
Wash. 106—State v. Karsunky, 84 
P.2d 390, 197 Wash. 87—State ex 
rel. Spokane & Eastern Branch of 
Seattle First Nat Bank v. Jus¬ 
tice Court In and for Spokane 
County, 63 P.2d 937, 189 Wash. 87- 
Church v. Benton County, 56 P.2d 
1010, 186 Wash. 59. 

Wis.—In re Frederick’s Estate, 19 
N.W.2d 248, 247 Wis. 268-011- 

mann v. Kowalewski, 300 N.W. 183, 
238 Wis. 674—Corpus Juris cited 
in Donovan v. Theo. Otjen Co., 298 
N.W. 168, 169, 238 Wis. 47. 

59 C.J. p 910 note 68—41 C.J. p 128 
note 97, p 127 note 97. 

General express repeal of inconsist¬ 
ent acts and parts of acts see su¬ 
pra § 285. 

17. U.S.—U. S. v. Serpico, C.C.A.N.T., 
148 F.2d 95—Safe Harbor Water 
Power Corp. v. U. S., D.C.Pa., 37 F. 
Supp. 9, appeal dismissed 61 S.Ct 
1084, 313 U.S. 546, 85 L.Ed. 1512, 
and 61 S.Ct 1085, 313 U.S. 546, 85 
L.Ed. 1512, affirmed Safe Harbor 
Water Power Corp. v. Federal Pow¬ 
er Commission, C.C.A, 124 F.2d 
800, certiorari denied Federal Pow¬ 
er Commission v. Safe Harbor Wa- 


’ ter Power Corp., 62 S.Ct 943, 316 
U.S. 663, 86 L.Ed. 1740—U. S. v. 
Bruno, D.C.N.Y., 25 F.Supp. 793. 
Conn.—Arsenal School Dist. v. Con¬ 
solidated Town and City of Hart¬ 
ford, 180 A. 611, 120 Conn. 348. 
D.C.—Ritholz v. March, 105 F.2d 937, 
70 App.D.C. 283. 

Idaho.—Storseth v. State, 236 P.2d 
1004, 72 Idaho 49. 

Ill.—Schneider v. Board of Appeals 
of City of Ottawa, 84 N.E.2d 428, 
402 Ill. 536. 

Miss.—Mississippi State Highway De¬ 
partment v. Haines, 139 So. 168, 162 
Miss. 216. 

Mo.—Severs v. Williamson, App., 198 
S.W.2d 368. 

N.H.—Gauthier v. Gosselin, 56 A 2d 
13, 94 N.H. 496—Perkins v. New 
Hampshire Power Co., 13 A2d 475, 
90 N.H. 534. 

N.J.—Whirl-O-Ball v. City of Asbury 
Park, 55 A2d 463, 136 N.J.Law 
316. 

Okl.— Corpus Juris cited ia Lowden 
j v. Luther, 120 P.2d 359, 361, 190 
Okl. 31. 

Or.-Webber v. Bailey, 51 P.2d 832, 
151 Or. 488. 

Pa—Wilkes-Barre Ry. Corp. v. Pub¬ 
lic Service Commission, 188 A 546, 
124 Pa Super. 362—Pennsylvania 
Elec. Co. v. Morrison, Com.Pl., 57 
Dauph.Co. 331, affirmed 47 A2d 810, 
354 Pa 472. 

Tex.—Zummo v. Cotham, 155 S.W.2d 
600, 137 Tex. 517— Corpus Juris 
cited in Jeter v. State, Civ.App., 
184 S.W.2d 716, 718. 

Wash.—In re Sanford, 118 P.2d 179, 
10 Wash.2d 686, certiorari denied 
Sanford v. Board of Prison Terms 
and Parole of State of Washington, 
62 S.Ct 917, 315 U.S. 820, 86 L.Ed. 
1217. 

Wyo.—Gale v. School Dist No. 4, 54 
P.2d 811, 49 Wyo. 384. 

59 C.J. p 912 note 71. 

Fact that later law is different 
from an earlier law does not justify 
inference of repeal; later law must 
be contrary to earlier law.—State v. 
Young, 279 N.W. 251, 68 N.D. 300, 
followed in State v. Hawley, 279 N. 
W. 255, 68 N.D. 309 and State v. Co¬ 
man, 279 N.W. 256, 68 N.D. 310— 
59 C.J. p 912 note 71 [aj. 
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18. U.S.—Southeastern Alaska Min¬ 
ing Corporation v. Zavodsky, C.C.A. 
Alaska, 60 F2d 24. 

N.J.—Whirl-O-Ball v. City of Asbury 
Park, 55 A2d 463, 136 N.J.Law 
316. 

59 C.J. p 912 note 72. 

19. U.S.—Badders v. U. S , 97 CtCl. 
506. 

La.—State v. Hamlet, 52 So.2d 852, 
219 La. 278. 

Mont.—Fletcher v. Paige, 220 P.2d 
484, 124 Mont. 114, 19 A.L.R.2d 
1108. 

N.C.—McLean v. Durham County 
Board of Elections, 21 S.E.2d 842, 
222 N C 6 

Or.—Cabell v. City of Portland, 57 P. 
2d 1292, 153 Or. 528. 

Pa.—Commonwealth v. Hudson Coal 
Co., Com.Pl., 50 Lack.Jur. 157, af¬ 
firmed 66 A.2d 766, 362 Pa. 184. 

Tenn.—City of Chattanooga v. Jack- 
son, 111 S.W.2d 1026, 172 Tenn. 264 
—State v. Humphreys, 40 S.W.2d 
405, 163 Tenn. 20. 

Tex.—Wintermann v. McDonald, 103 
S.W.2d 167, 129 Tex 275, rehear¬ 
ing denied 104 S.W.2d 4, 129 Tex. 
275. 

Wash.—Kruesel v. Collin, 17 P.2d 854, 
171 Wash. 200. 

Wis.—Karnes v. Johnson, 16 N.W.2d 
435, 246 Wis. 92. 

59 C.J. p 912 note 73. 

20. Ark.—Dlcken v. Missouri Pac. R. 
Co., 69 S.W.2d 277, 188 Ark. 1035. 

Idaho.—Corpus Juris cited ia State 
v. Teninty, 212 P.2d 412, 414, 70 
Idaho 1. 

Mo.—State ex rel. City of Republic 
v. Smith, 139 S.W.2d 929, 345 Mo. 
1158. 

Mont.—State ex rel. Jackson v. Dis¬ 
trict Court of Second Judicial Dist, 
in and for Silver Bow County, 79 P. 
2d 665, 107 Mont 30. 

Wash.—State v. Thornbury, 69 P.2d 
815, 190 Wash. 549. 

59 C.J. p 912 note 77. 

21. Wash.—Maxwell v. Lancaster, 
143 P. 157, 81 Wash. 602. 

59 C.J. p 913 note 78. 

22. Ark.—Moncus v. Raines, 194 S. 
W.2d 1, 210 Ark. 30—State ex rel. 
Trimble v. Kantas, 82 S.W.2d 847, 
191 Ark. 22. 
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to establish an implied repeal by inconsistency or 
repugnancy that the subsequent law covers some, 
or even all, of the cases provided for by the prior 
statute. 23 Also, one statute is not impliedly repealed 
by another on the ground of inconsistency or repug¬ 
nancy unless the two statutes have the same object 
or purpose. 24 

Total or partial repeal . Where there is sufficient 
repugnancy or inconsistency between two statutes, 
or parts of two statutes, to effect a repeal by im¬ 
plication, the earlier statute is impliedly repealed 
to, 25 and only to, 26 the extent of the conflict, re¬ 
pugnancy, or inconsistency. A total repugnance 
between two statutes is sufficient, 27 and, according 


to some authorities, is necessary, 28 to cause a repeal 
in toto of the earlier statute by implication 

b. Character and Extent of Bepugnaney or Con¬ 
flict 

An act Is not impliedly repealed because of conflict. 
Inconsistency, or repugnancy between it and a later act 
unless the conflict, inconsistency, or repugnancy is plain, 
unavoidable, and irreconcilable. 

The rule that, in case of repugnancy or conflict 
between two legislative acts, the later one prevails 
and repeals the earlier one by implication applies 
where the conflict, repugnancy, or inconsistency is 
clear, plain, manifest, 29 and irreconcilable, 30 or. 


Ky.—Harco Corp. v. Martin, 112 S. 

W.2d 693, 271 Ky. 572. 

Mont.—Box v. Duncan, 38 P.2d 986, 
98 Mont 216. 

N.D.—State v. Coman, 279 N.W. 25-6, 
68 N.D. 310—State v. Hawley, 279 
N.W. 255, 68 N.D. 309—State v. 
Young. 279 N.W. 251, 68 N.D. 300. 
Or.—Ulrich v. Lincoln Realty Co., 
175 P.2d 149, 180 Or. 380. 

Tenn.—Chadrick v. State, 137 S.W. 

2d 284, 175 Tenn. 680. 

59 C.J. p 913 note 79. 

Reconcilable statutes not relating 
to the same subject matter should 
both be given effect.—Hafner v. Erd- 
reich Realty Corp., 11 N.Y.S.2d 142, 
170 Misc. 846. 

23. U.S.—U. S. v. Borden Co., Ill., 
60 S.Ct. 182, 308 U.S. 188, 84 L.Ed. 
1810. 

Fla.—State ex rel. Myers v. Cone, 190 
So. 698, 139 Fla. 437—American 
Bakeries Co. v. Hames City, 180 So. 
524, 131 Fla. 790—City of New 
Smyrna v. Mathewson. 152 So. 706, 
113 Fla. 861. 

Ill.—Wilhelm v. Industrial Commis¬ 
sion, 77 N.E.2d 174, 399 III. 80- 
People v. Board of Education of 
City of Chicago, 182 N.E. 455, 349 
Ill. 390. 

N.J.—Whirl-O-Ball v. City of Asbury 
Park. 55 A.2d 463, 136 N.J.Daw 
316. 

Ohio.—Appeal of Morgan, 11 Ohio 
Supp. 130. 

Pa.—Commonwealth v. O'Brien, 164 
A. 360, 107 Pa.Super. 569, reversed 
on other grounds 168 A. 244, 312 Pa. 
543. 

59 C.J. p 913 note 80. 

24. N.D.—State v. Young, 279 N.W. 
251, 68 NJD. 300, followed in State 
v. Hawley, 279 N.W. 255, 68 N.D. 
309 and State v. Coman, 279 N.W. 
256, 68 N.D. 310. 

Or.—Ulrich v. Lincoln Realty Co., 
175 P.2d 149, 180 Or. 380. 

Tenn.—Chadrick v. State, 137 SW.2d 
284, 175 Tenn. $80. 

Wash.—Corpus Juris cited in. State 
V*. Thombury, 69 P.2d 815, 816, 190 
Wash. 549. 

59 C.J. p 913 note 82. 


| Same subject; different object 

In order to imply a repeal m ab¬ 
sence of repealing clause, it is nec¬ 
essary that objects of two statutes be 
the same, and if objects are not the 
same, both statutes will stand, al¬ 
though they may refer to the same 
subject—Sims v. Rives, 84 F. S71, 
66 App.D.C. 24, certiorari denied 56 
S.Ct. 960, 29S U.S. 682, 80 L.Ed. 1402. 

25. .Ark.—State ex rel. Trimble v. 
Kantas, 82 S.W.2d 847, 191 Ark, 
22 . 

Ill.—People v. Moore, 57 N.E.2d 511, 
324 Ill.App. 109. 

Ind.—State ex rel. Blieden v. Gleason, 
65 N.E.2d 245, 224 Ind. 142. 

Mont.—State ex rel. Normile v. 
Cooney, 47 P 2d 637, 100 Mont. 391 
—State ex rel. Nagle v. Leader Co., 
37 P.2d 561, 97 Mont. 586. 

59 C.J. p 916 note 14. 

26. Del.—State ex ’rel. Green v. 
Foote, 168 A. 245, 5 W.W.Harr. 
514. 

Ill.—City of Geneseo v. Illinois 
Northern Utilities Co., 39 N.E.2d 
26, 378 Ill. 506, certiorari denied 
Illinois Northern Utilities Co. v. 
City of Geneseo, Ill., 62 S.Ct. 1046, 
316 U.S. 670, 86 L.Ed. 1746—Village 
of Heyworth v. Central Illinois 
Elect. & Gas Co., 39 N.E.2d 26, 378 
Ill. 506, certiorari denied Central 
Illinois Elect. & Gas Co. v. Village 
of Heyworth, Ill., 62 S.Ct. 1046, 316 
U.S. 670, 86 L.Ed. 1746—Antrim v. 
Guyer & Calkins Co., 59 N.E.2d 316, 
324 Ill.App. 641. 

Ind.—Gaddis v. Board of Com'rs of 
Gibson County, 179 N.E. 279, 93 
Ind.App. 658—PItzer v. Indiana 
State Board of Medical Registra¬ 
tion and Examination, 177 N.E. 
876, 94 Ind.App. 631. 

Kan.—Tague v. Hudspeth, 231 P.2d 
209, 171 Kan. 225. 

La.—Gorham v. Mathieson Alkali 
Works, 27 So.2d 299, 210 La. 462. 
Md.—Thomas v. State, 197 A. 296, 
173 Md. 676. 

Mass.—Ryan v. City of Marlborough, 
63 N.E.2d 902, 318 Mass. 610— 
Dexter v. Commissioner of Corpo¬ 
rations and Taxation, 55 N.E.2d 
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226, 316 Mass. 31—McAdam v. Fed¬ 
eral Mut. Liability Ins. Co., 193 N. 
E. 362, 288 Mass. 537. 

Miss.—Mississippi State Highway 
Department v. Haines, 139 So. 168, 
162 Miss. 216. 

Nev.—Corpus Juris cited in Ronnow 
v. City of Las Vegas, 65 P.2d 133, 
145, 57 Nev. 332. 

N.J.—In re Huyler, 43 A.2d 278, 133 
N.J.Law 171. 

N.M.—State v. Fidelity & Deposit Co. 
of Maryland, 9 P.2d 700, 36 N.M. 
166. 

Tex.—Parker r. State, Civ.App, 208 
S.W.2d 380, affirmed 212 S.W.2d 
132, 147 Tex. 57. 

Utah.—Thompson v. Harris, 144 P.2d 
761, 106 Utah 32, rehearing denied 
152 P.2d 91, certiorari denied 65 
S.Ct. 676, 324 U.S. 845, 89 L.Ed. 
1406. 

Vt.—Troy Conference Academy and 
Green Mountain Junior College v. 
Town of Poultney, 66 A.2d 2, 115 
Vt. 480—Giguere v. Rosselot, 3 A. 
2d 538, 110 Vt 173—Town of Hart- 
land v. Damon’s Estate, 156 A. 518, 
103 Vt. 519. 

W.Va.—Belknap v. Shock, 24 S.E.2d 
457, 125 W.Va. 385. 

WIs,—McLoughlin v. Malnar, 297 N. 

W. 370, 237 Wis. 492. 

59 C.J. p 916 note 15. 

27. Mo.—State v. Walker, 34 S.W. 
2d 124, 326 Mo. 1233. 

N.M.—Territory v. Matson, 113 P. 
816, 16 N.M. 135. 

28. U.S.—’Wood v. U. S., Md., 16 Pet. 
342, 10 L.Ed. 987. 

59 C.J. p 917 note 17. 

29. Pa.—Borough of Kingston v. 
Kalanosky, 38 A.2d 393, 155 Pa.Su- 
per. 424. 

Tex.—Gillam v. Matthews, Civ.App., 
122 S.W.2d 348, error dismissed. 
Utah.—Union Pac. R. Co. v. Public 
Service Commission, 134 P.2d 469, 
103 Utah 186. 

59 C.J. p 913 note 84. 

30. Del.—State ex rel. Green v. 
Foote, 168 A. 245, 5 W.W.Harr. 
514, 
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as sometimes stated, where it is absolute, 31 invin¬ 
cible, 32 and material, 33 and the two acts cannot be 
harmonized 34 or both cannot stand, 35 operate, 36 or 
be given effect 37 at the same time. Conversely, it 
is a general rule that an act is not impliedly repealed 


because of conflict, inconsistency, or repugnancy be¬ 
tween it and a later act unless the conflict, incon¬ 
sistency, or repugnancy is plain, unavoidable, and 
irreconcilable. 38 

Other statements of the rule are that the conflict, 


Ind —Goldsmith v. City of Indianap¬ 
olis, 196 N.E. 525, 208 Ind. 465- 
State ex rel. Black v. Board of 
School Com’rs of City of Indianap¬ 
olis, 187 N.E. 392, 205 Ind. 582. 

La—State ex rel. Hyams’ Heirs v. 
Grace, 136 So. 669, 173 La. 215. 

Mont.—Montana-Dakota Utilities Co. 
v. City of Havre, 94 P.2d 660, 109 
Mont. 164—State ex rel. Brown¬ 
ing v. Brandjord, 81 P.2d 677, 106 
Mont. 395—State ex rel. Helena Al¬ 
lied Printing Council v. Mitchell, 
74 P.2d 417, 105 Mont. 326—In re 
Clark’s Estate, 74 P.2d 401, 105 
Mont. 401, 114 A.L.B. 496—Wheir 
v. Dye, 73 P.2d 209, 105 Mont 347 
—Tipton # v. Sands, 60 P.2d 662, 
103 Mont. 1, 106 A.L.R. 474. 

Okl.—Ex parte Sweeden, 179 P.2d 
695, 84 Okl.Cr. 127. 

Pa.—Harr v. Boucher, 15 A.2d 699, 
142 Pa.Super. 114. 

59 C.J. p 913 note 85. 

31. Me.—Appeal of Cummings, 136 
A. 662, 126 Me. 111. 

32. Ark.—Standi ey v. Lonoke Coun¬ 
ty Board of Education, 277 S.W. 
559, 170 Ark. 1. 

33. Fla.—Sparkman v. State, 71 So. 
34, 71 Fla. 210. 

34. Ark.—Curlin v. Watson, 61 S.W. 
2d 701, 187 Ark. 685. 

Del.—State v. Biddle, 71 A.2d 273. 

N.Y.—Gould v. Bennett, 276 N.Y.S. 
113, 153 Misc. 818. 

Ohio.—Kinsey v. Bower, 68 N.E.2d 
317, 147 Ohio St. 66. 

59 C.J. p 914 note 89. 

35. Ark.—State ex rel. Trimble v. 
Kantas, 82 S.W.2d 847, 191 Ark. 
22—Curlin v. Watson, 61 S.W.2d 
701, 187 Ark. 685. 

Kan.—Wolff v. Rife, 38 P.2d 102, 
140 Kan. 584. 

Ky.—Wheeler v. Board of Com’rs of 
City of Hopkinsville, 53 S.W.2d 
740, 245 Ky, 388. 

Mo.—Riley v. Holland, 243 S.W.2d 
79, 362 Mo. 682. 

N.Y.—In re Bachmann’s Estate, 272 
N.Y.S. 467, 151 Misc. 761. 

Or.—State ex rel. Washington-Ore- 
gon Inv. Co. v. Dobson, 130 P.2d 
939, 169 Or. 546—Rorick v. Dalles 
City, 12 P.2d 762, 140 Or. 342. 

Pa.—In re Newton’s Estate, 47 A.2d 
229, 354 Pa. 146. 

Tenn.—Hart’v. Paerce, 88 S.W.2d 798, 
169 Tenn. 411. 

Tex.—Miller v. Smiley, Civ.App., 65 
S.W. 2d 417, error refused, 

'Vt.—Sowma v. Parker, 22 A.2d 513, 
112 Vt. 241—Magwire v. Village of 
Springfield, 17 A.2d 260, 111 Vt. 414 
—Central Vermont By. v. Hanley, 


17 A.2d 249, 111 Vt. 425—Town of 
Hartland v. Damon’s Estate, 156 A. 
518, 103 Vt 519. 

Wyo.—State v. Cantrell, 186 P.2d 539, 
64 Wyo. 132. 

59 C.J. p 914 note 90. 

36. Or.—Columbia River-Longview 
Bridge Co. v. Wellington, 13 P.2d 
1075, 140 Or. 413. 

59 C.J. p 914 note 91. 

37. Cal.—People v. Phair, 31 P.2d 
421, 137 Cal.App. 612. 

Conn.—State v. Giant’s Neck Land & 
Improvement Co., 163 A. 651, 116 
Conn. 119. 

Ky.—City of Pineville v. Meeks, 71 
S.W.2d 33, 254 Ky. 167—Campbell 
County Election Commission v. 
Weber, 42 S.W.2d 511, 240 Ky. 373. 

Mich.—Southward v. Wabash R. Co., 
49 N.W.2d 109, 331 Mich. 138. 

N.Y.—O’Donnell v. Morrissey, 272 
N.Y.S. 451, 151 Misc. 315. 

69 C.J. p 914 note 92. 

38. U.S.—Brooklyn & Richmond 
Ferry Co. v. U. S., C.C.A.N.Y., 167 
F.2d 330—Fawcett v. C. I. R., 
C.C.A.2, 149 F.2d 433—Walling v. 
Patton-Tulley Transp. Co., C.C.A. 
Tenn., 134 F.2d 945—Safe Harbor 
Water Power Corp. v. Federal 
Power Commission, C.C.A.Pa., 124 
F.2d 800, appeal dismissed 61 S.Ct 
1084, 313 U.S. 546, 85 L.Ed. 1512 
and 61 S.Ct. 1085, 313 U.S. 546, 85 
L.Ed. 1512, certiorari denied Fed¬ 
eral Power Commission v. Safe 
Harbor Water Power Corp., 62 S. 
Ct 943, 316 U.S. 663, 86 L.Ed. 1740 
—Bourquin v. U. S., 72 F.Supp. 76, 
108 CtCl. 700, certiorari denied 68 
SCt 66, 332 U.S. 762, 92 L.Ed. 
348, and Akerman v. U. S., 68 S.Ct 
66, 332 U.S. 762, 92 L.Ed. 348— 
Larkin v. Roseberry, D.C.Ky., 54 
F.Supp. 373. 

Ala.—Alford v. Claborne, 157 So. 226, 
229 Ala. 401—Stone v. State ex 
rel. Lartigue, 2 So.2d 334, 30 Ala. 
App. 162— Corpus Juris quoted in. 
Williams v. State, 179 So. 915, 917, 
28 Ala.App. 73, certiorari denied 
179 So. 920, 235 Ala. 520. 

Ark.— Corpus Juris quoted in Shay v. 
Welch, 191 S.W.2d 253, 255, 209 
Ark. 519—City of Little Rock v. 
Arkansas Corp. Commission, 189 
S.W.2d 382, 209 Ark. 18—In re 
American Exchange Trust Co., 66 
S.W.2d 1065, 18 8 Ark. 535. 

Cal.—California Drive-In Restaurant 
Ass'n v. Clark, 140 P.2d 657, 22 
Cal.2d 287, 147 A.L.R. 1028—Pen- 
ziner v. West American Finance 
Co., 74 P.2d 252, 10 Cal.2d 160— 
Boyd v. Huntington, 11 P.2d 883, 
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215 Cal. 473—Washington Lumber 
Co. v. McGuire, 1 P.2d 437, 213 Cal. 
13—Independent Laundry v. Rail¬ 
road Commission, 161 P.2d 827, 70 
Cal.App.2d 816—Ex parte Goddard, 
74 P 2d 818, 24 Cal.App.2d 132. 

Colo.—City of Englewood v. City & 
County of Denver, 229 P.2d 667, 
123 Colo. 290—Ferch v. People, 74 
P.2d 712, 101 Colo-. 471. 

Conn.—Landry v. Personnel Appeal 
Board, 86 A.2d 70, 138 Conn. 445. 

Del.—Mayor and Council of Wilming¬ 
ton v. State ex rel. Du Pont, 57 A. 
2d 70, 5 Terry 332—State, for Use 
of Davis, v. Adams, 27 A. 2d 401, 
3 Terry 54—Hodson v. Hodson 
Corp., Ch., 80 A.2d 180. 

D.C.—National Bulk Carriers, Inc., 
v. Warren, D.C., 82 F.Supp. 511. 

Fla.—Miami Water Works Local No-. 
654 v. City of Miami, 26 So.2d 194, 
157 Fla. 445, 165 A L.R. 967—Cal¬ 
houn v. Baden, 15 So.2d 444, 153 
Fla. 663—Scott v. Stone, 176 So. 
852, 129 FJa. 784. 

Ga.—Spray berry v. Wyatt, 45 S.E.2d 
625, 203 Ga. 27—Morris v. City 
Council of Augusta, 40 S.E.2d 710, 
201 Ga. 666—Connor v. O'Brien, 
31 S.E 2d 399, 198 Ga. 221, answer 
conformed to 31 S.E.2d 678, 71 Ga. 
App. 588—Cornwell v. Atlanta 
Trust Co., 170 S.E. 194, 177 Ga. 303 
—Kaminsky v. State, 46 S.E. 2d 640, 
76 Ga.App. 505. 

Idaho.—State ex rel. Good v. Boyle, 
186 P.2d 859, 67 Idaho 512—Poston 
v. Hollar, 182 P.2d 142, 64 Idaho 
322. 

Ill.—People ex rel. Schlaeger v. 
Brand, 59 N.E.2d 664, 389 Ill. 298 
—People v. Board of Education of 
City of Chicago, 182 N.E. 455, 349 
Ill. 390—‘People ex rel. Coleman v. 
Lipsky, 30 N.E.2d 502, 307 Ul.App. 
137. 

Ind.—Medias v. City of Indianapolis, 
23 N.E.2d 590, 216 Ind. 155, 125 
A.L.R. 690—State ex rel. Bailey v. 
Webb, 21 N.E.2d 421, 215 Ind. 609 
—Gibson v. State, 188 N.E. 803, 99 
Ind. App. 106—Town of Browns- 
burg v. Trucksess, 185 N.E. 315, 98 
Ind.App. 322. 

Iowa.—Waugh v. Shirer, 249 N.W. 
246, 216 Iowa 468. 

Ky.—Tipton v. Brown, 126 S.W.2d 
1067, 277 Ky. 625—V. T. C. Lines 
v. Durham, 114 S.W.2d 1089, 272 
Ky. 638—Williams v. City of Race- 
land, 63 S.W.2d 870, 245 Ky. 212— 
Plshman v. Coleman, 50 S.W.2d 504, 
244 Ky. 239. 

La.—State ex rel. Grosch v. Echeza- 
bal, 58 So.2d 398, 220 La. 1101- 
State v. Jones, 56 So.2d 724, 220 
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antagonism, incompatibility, inconsistency, or re- tual ; 45 such as to show that the legislature intended 
pugnancy must be: clear; 39 manifest; 40 positive; 41 the later act to repeal the former; 46 such as to 
direct: 42 absolute; 43 invincible; 44 real or ac- preclude any other reasonable construction, 47 and 


La. 381—State v. Randall, 53 So.2d 
689, 219 La. 578—Mouledox v. 

Maestri, 2 So.2d 11, 197 La 525— 
State v. Standard Oil Co. of Loui¬ 
siana, 178 So. 601, 188 La. 978— 
Stoker v. Police Jury of Sabine 
Parish, App., 190 So. 192—McVay 
v. New Orleans Public Service, 
App., 148 So. 67. 

Mo.—State v. Malone, 192 S.W.2d 68, 
238 Mo.App. 939. 

Mont.—State v. Schnell, 88 P.2d 19, 
101 Mont. 579, 121 A.L.R. 1082- 
State ex rel. Bowler v. Board of 
Com’rs of Daniels County, 76 P.2d 
648, 106 Mont. 251—Box v. Duncan, 
38 P.2d 986, 98 Mont 216. 

Neb.—Morrill County v. Bliss, 249 
N.W. 98, 125 Neb. 97, 89 A.L.R. 932. 

N.J.—Goff v. Hunt, 80 A.2d 104, 6 
N.J. 600—Chambers v. Boldt, 8 A. 
2d 73, 123 N.J.Law 111—Bugbee v. 
Mills, 172 A. 203, 116 N.J.Eq. 59. 

N.M.—Veterans’ Foreign Wars, Led- 
better-McReynolds Post No. 3015 
V. Hull, 188 P.2d 334, 51 N.M. 478. 

N.Y.—People ex rel. Folk v. McNul¬ 
ty, 9 N.Y.S.2d 380, 256 App.Div. 
82, affirmed 18 N.E.2d 854, 279 N. 
Y. 563—Cary v. Council of City of 
Binghamton, 33 N.Y.S.2d 836, 178 
Misc. 265, reversed on other 
grounds 38 N.Y.S.2d 255, 265 App. 
Div. 83, reversed on other grounds 
49 N.E.2d 6, 290 N.Y. 247—Gould 
v. Bennett, 276 N.Y.S. 113, 153 
Misc. 818. 

N.C.—Kelly v. Hunsucker, 189 S.E. 
664, 211 N.C. 153. 

N.D.—Coulter v. Ramberg, 55 N.W. 2d 
516—State v. Moses, 6 N.W.2d 303, 
72 N.D. 142—State v. Young, 279 
N.W. 251, 68 N.D. 300, followed in 
State v. Hawley, 279 N.W. 255, 68 
N.D. 309 and State v. Coman, 279 
N.W. 256, 68 N.D. 310—Hagstrom 
v. Estherville School Dist. No. 43 
in Burleigh County, 269 N.W. 93, 
67 N.D. 56. 

Ohio.—Kremer v. Keating, Com.Pl., 
72 N.E.2d 596. 

Okl.—Smith v. State Board of Edu¬ 
cation, 126 P.2d 241, 190 Okl. 556- 
State ex rel. King v. White, 39 
P.2d 69, 170 Okl. 126—Wagner v. 
Swan, 19 P.2d 555, 162 Okl. 95. 

Or.—Noble v. Noble, 103 P.2d 293, 
164 Or. 538. 

Pa.—Commonwealth Trust Co. of 
Pittsburgh v. Allegheny Cemetery, 
187 A. 506, 324 Pa. 78—Common¬ 
wealth v. Matthews, 154 A. 359, 303 
Pa. 163. 

Tenn.—City Transp. Co. v. Pharr, 209 
S.W.2d 15, 186 Tenn. 217—Unicoi 
County v. Barnett, 182 S.W.2d 865, 
181 Tenn. 565—County Board of 
Highway Com’rs v. Wilde, 163 
S.W.2d 329, 179 Tenn. 141—State 
ex rel. Holt v. Wert, 152 S.W.2d 


1032, 178 Tenn. 21—City of Knox¬ 
ville v. Smith, 138 S.W.2d 422, 176 
Tenn. 73—Chadrick v. State, 137 
S.W.2d 284, 175 Tenn. 680—Crock¬ 
ett County v. Walters, 95 S.W.2d 
305, 170 Tenn. 337—State ex rel. 
Carr v. Wallace, 79 S.W.2d 1027, 
168 Tenn. 591. 

Wash.—In re Sanford, 118 P.2d 179, 
10 Wash.2d 686, certiorari denied 
Sanford v. Board of Prison Terms 
and Parole of State of Washing¬ 
ton, 62 S.Ct. 917, 315 U.S. 820, 86 
L.Ed. 1217—Buell v. McGee, 113 
P.2d 522, 9 Wash.2d 84—State ex 
rel. Department of Finance, Budget 
and Business v. Thurston County, 
108 P.2d 828, 6 W T ash.2d 633—State 
ex rel. West Side Improvement 
Club v. Department of Public 
Service of Washington, 58 P.2d 
350, 186 Wash. 378. 

W.Va—State v. Hinkle, 41 S.E.2d 
107, 129 W.Va 393—Harbert v. 

Harrison County Court 39 S.E. 2d 
177, 129 W.Va. 54—McHenry v. 

Humes, 164 S.E. 501, 112 W.Va 
432. 

59 C.J. P 914 note 93. 

39. U.S.—State of Ga v. Pennsyl¬ 
vania R. Co., Ga, 65 S.Ct. 716, 324 
U.S. 439, 89 L.Ed. 1051, rehearing 
denied 65 S.Ct. 1018, 324 U.S. 890, 
89 L.Ed. 1437. 

Conn.—Lake Garda Co. v. LeWitt, 
13 A.2d 510, 126 Conn. 588. 

Ill.—Krimmel v. Eielson, 92 N.E.2d 
767, 406 Ill. 202—Klemme v. Drain¬ 
age Dist No. 5 of Crete Tp., 43 
N.E.2d 966, 380 Ill. 221—McCarthy 
v. Lowenthal, 63 N.E.2d 666, 327 
Ill.App. 166. 

Iowa—De Shaw v. South Fork Tp. 
School Dist of Delaware County, 
300 N.W. 650, 231 Iowa 27. 

N.Y.—Monroe County v. Town of 
Brighton, 51 N.Y.S.2d 575, 268 App. 
Div. 484, amended 5? N.Y.S.2d 527, 
268 App.Div. 1024, affirmed 68 N.E. 
2d 417, 295 N.Y. 399. 

Pa—In re Ferguson’s Estate, 189 A. 
289, 325 Pa 34. 

59 C.J. p 915 note 94. 

40. Colo.—People ex rel. Wade v. 
Downen, 108 P.2d 224, 106 Colo. 
557. 

Utah.—Thompson v. Harris, 144 P.2d 
761, 106 Utah 32, rehearing denied 
152 P.2d 91, 107 Utah 99, certio¬ 
rari denied 65 S.Ct. 676, 324 U.S. 
845, 89 L.Ed. 1406. 

59 C.J. p 915 note 95. 

41. U.S.—Herman v. Mutual Life 
Ins. Co. of New York, C.C.A.Pa, 
108 F.2d 678, 127 A.L.R. 1458— 
Madden v. U. S., C.C.A.Mass.. 80 
F.2d 672, certiorari denied 56 S.Ct 
502, 297 U.S. 710, 80 L.Ed. 997— 
Dial v. Chatman, C.C.AN.C., 70 
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F.2d 21—Sneeden v. City of Marion, 
C.C.A.U1., 64 F.2d 721, affirmed 54 
S.Ct. 421, 291 U.S. 262, 78 L.Ed. 
787, rehearing denied 54 S Ct 557, 
291 U.S. 651, 78 L.Ed. 787. 

Ark.—Carraway v. Phipps, 86 S.W.2d 
12, 191 Ark. 326. 

Fla—Atkinson v. State, 23 So.2d 524, 
156 Fla 449—In re Wade, 7 So.2d 
797, 150 Fla 440—Voorhees v. City 
of Miami, 199 So. 313, 145 Fla 402 
—Beasley v. Coleman, 180 So. 625, 
136 Fla 393—American Bakeries 
Co. v. Haines City, 180 So. 524, 131 
Fla 790—Scott v. Stone, 176 So. 
852, 129 Fla 784—City of New 
Smyrna v. Mathewson, 152 So. 706, 
113 Fla 861. 

Iowa—Hahn v. Clayton County, 255 
N.W. 695, 213 Iowa 543. 

Or.—Cabell v. City of Portland, 57 
P.2d 1292, 153 Or. 528. 

S.D.—Jacobi v. Clarkson, 244 N.W. 
535, 60 S.D. 401. 

59 C.J. p 916 note 96. 

42. Ala—Ex parte Jones, 102 So. 
234, 212 Ala 259. 

43. Cal.—Hurley v. Rubis, 233 P.2d 
27, 105 Cal.App 2d 95. 

Iowa—Silver Lake Consol. School 
Dist. v. Parker, 29 N.W.2d 214, 238 
Iowa 984. 

59 C.J. p 916 note 98. 

44. Ark.—Baker v. Hill, 21 S.W.2d 
867, 180 'Ark. 387. 

45. Cal.—Chilson v. Jerome, 283 P. 
862, 102 Cal.App. 635. 

59 C.J. p 916 note 1. 

46. Ala—Bates v. State ex rel. 
Conniff, 200 So. 779, 240 Ala 609— 
Davis v. Browder, 165 So. 89, 231 
Ala 332. 

Conn.—Root v. Connecticut Co., 108 
A. 506, 94 Conn. 227. 

Ind.—Lake County Department of 
Public Welfare v. Nichols' Estate, 
62 N.E.2d 146, 223 Ind. 467—Daw¬ 
son v. Acme Evans, 75 N.E.2d 553, 
118 Ind.App. 49. 

Ky.—Campbell County Election Com¬ 
mission v. Weber, 42 S.W.2d 511, 
240 Ky. 373. 

N.Y.—Town of Irondequoit v. Mon¬ 
roe County, 286 N.Y.S. 533, 158 
Misc. 123, affirmed 6 N.Y.S.2d 650, 
254 App.Div. 933, appeal dismissed 
18 N.E.2d 302, 279 N.Y. 658. 

Tex.—City of El Paso v. Forti, Civ. 
App., 181 S.W.2d 576, reversed on 
other grounds 181 S.W.2d 579, 142 
Tex. 658. 

59 C.J. p 916 note 3. 

47- Ariz.—Southern Pac. Co. v. Gila 
County, 109 P.2d 610, 56 Ariz. 499. 

Iowa—Haubrich v. Johnson, 50 N.W. 
2d 19, 242 Iowa 1236. 

59 C.J. p 916 note 4. 
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any other conclusion, 48 than that of a repeal by im- . harmonized, 49 and both cannot stand 50 and have 
plication; or such that the two acts cannot be | force, 51 application, 52 operation, 63 and effect. 54 


48. U.S.—U. S. v. One Ford Automo¬ 
bile, D.C.Tenn., 2 F 2d 882. 

Cal.—United Milk Producers of Cali¬ 
fornia v. Cecil, 118 P.2d 830, 47 Cal. 
App.2d 758. 

Ga.—Adcock v. State, 3 S.E.2d 597, 
60 Ga.App. 207. 

49. U.S.—Fawcett v. C. I. R., C.C.A. 
2, 149 F.2d 433—Walling v. Patton- 
Tulley Transp. Co., C.C.A.Tenn., 
134 F.2d 945—In re Phoenix Hotel 
Co., Lexington, D.C.Ky., 13 F.Supp. 
229, affirmed, C.C.A., 83 F.2d 724, 
certiorari denied Security Trust 
Co. v. Baker, 57 S.Ct. 31, 299 U.S. 
568, 81 L.Ed. 418. 

Ala.—Stone v. State ex rel. Lartigue, 
2 So.2d 334, 30 Ala.App. 162. 

Ark.—Johnson v. Page, 88 S.W.2d 
839, 191 Ark. 1011. 

Del.—Pike v. Satterthwaite, 15 A.2d 
430, 1 Terry 595. 

Ind.—State ex rel. Davenport v. In¬ 
ternational Harvester Co., 25 N.E. 
2d 242, 216 Ind. 463. 

Ky.—Dillon v. Stubbs, 100 S.W.2d 
823, 267 Ky. 17. 

Mont.—Fletcher v. Paige, 220 P.2d 
484, 124 Mont. 114, 19 A.L.R.2d 
1108. 

Pa.—In re Appointment of Visitors 
to Allegheny County Home, 167 A. 
632, 109 Pa.Super. 519 

Wash.—Abel v. Diking and Drainage 
Imp. Dist. No. 4 of Grays Harbor 
County, 142 P.2d 1017, 19 Wash.2d 
356. 

59 C.J. p 916 note 6. 

50. U.S.—U. S. v. 24 Cans Contain¬ 
ing Butter, C.C.A-Ala., 148 F.2d 
365, certiorari denied 66 S.Ct. 90, 
326 U.S. 752, 90 L.Ed. 450, rehear¬ 
ing denied 66 S.Ct. 166, 326 U.S. 
808, 90 L.Ed. 493—Stewart v. U. 
S., C.C.A.Cal., 106 F.2d 405, re¬ 
versed on other grounds 61 S.Ct. 
102, 311 U.S. 60, 85 L.Ed. 40, re¬ 
hearing denied 61 S.Ct. 390, 311 
U.S. 729, 85 L.Ed. 475. 

Ala.—Bates v. State ex rel. Conniff, 
200 So. 779, 240 Ala 609—Stone 
v. State ex rel. Lartigue, 2 So.2d 
334, 30 AlaApp. 162. 

Ark.—Moncus v. Raines, 194 S.W.2d 
1, 210 Ark. 30—Page v. Rodgers. 
134 S.W.2d 573, 199 Ark. 307- 
Brown v. Arkansas Centennial 
Commission, 107 S.W.2d 537, 194 
Ark. 479. 

Cal.—Los Angeles County v. South¬ 
ern Cal. Tel. Co., 196 P.2d 773, 32 
Cal.2d 378, appeal dismissed 69 
S.Ct 737, 336 U.S. 929, 93 L.Ed. 
1090. 

Ga—Thomas v. Board of Com’rs of 
Chattooga County, 25 S.E.2& 647, 
196 Ga 10. 

Ill.—People v. Holderfield, 65 N.E.2d 
443, 393 Ill. 138, certiorari denied 
66 S.Ct 1354, 328 U.S. 862, 90 L.Ed. 
1632, certiorari denied 68 S.Ct 146, 


332 U.S. 819, 92 L.Ed. 395, certio¬ 
rari denied Holderfield v. Ragen. 68 
S.Ct. 202, 332 U.S. 832, 92 L.Ed 
405. 

Me—Inman v. Willinski, 65 A.2d 1, 
144 Me. 306, 7 A.L.R.2d 1390— 
Maine Central Institute v. Inhabi¬ 
tants of Palmyra 30 A.2d 541, 139 
Me. 304. 

Md.—Pressman v. Elgin, 50 lA.2d 
560, 187 Md. 466, 169 A.L.R. 646— 
Adams v. County Com’rs of St. 
Mary’s County, 26 A.2d 377, 180 
Md. 550—Buchkoltz v. Hill, 13 A. 
2d 348, 178 Md. 280—Green v. 

State, 183 A. 526, 170 Md. 134. 

Mass.—Commonwealth v. Bloom¬ 
berg, 19 N.E.2d 62. 302 Mass. 349. 

Mich.—Couvelis v. Michigan Bell 
Tel. Co., 274 N.W. 771, 281 Mich. 
223—In re Reynolds’ Estate, 264 
N.W. 399, 274 Mich. 354. 

Mo.—Graves v. Little Tarkio- Drain¬ 
age Dist No. 1, 134 S.W.2d 70, 345 
Mo. 557—State ex rel. and to Use 
of Geo. B. Peck Co. v. Brown, 105 
S.W.2d 909, 340 Mo. 1189—Temple¬ 
ton v. Insurance Co. of North 
America of Pa, App., 201 S.W.2d 
784—State v. Malone, 192 S.W.2d 
68, 238 Mo.App. 939—Vimng v. 

Probst, 186 S.W.2d 611, 239 Mo. 
App. 157. 

Nev.— Corpus Juris cited In Ronnow 
v. City of Las Vegas, 65 P.2d 133, 
145, 57 Nev. 332, 

N.J.—Lakewood Exp. Service v. 
Board of Public Utility Com’rs, 60 
A.2d 298, 137 N.J.Law 440, reversed 
on other grounds 61 A.2d 730, 1 
N.J. 45, 7 A.L.R.2d 1259. 

Okl.—McLean v. State, Cr., 244 P.2d 
335. 

Pa—City of Harrisburg v. Capital 
Bank & Trust Co. of Harrisburg, 
Com.Pl., 48 DauphCo. 83. 

Tex.—Texas & N. O. R. Co. v. W. 
A. Kelso Bldg. Material Co., Civ. 
App., 250 S.W.2d 426. 

Wash.—State v. Cross, 156 P.2d 416, 
22 Wash.2d 402. 

W.Va—Harbert v. Harrison County 
Court, 39 S.E.2d 177, 129 W.Va 54. 

Wis.—Lenfesty v. City of Eau Claire, 
13 N.W.2d 903, 245 Wis. 220—Joyce 
v. Sauk County, 239 N.W. 439, 206 
Wis. 202—Milwaukee County v. 
Milwaukee Western Fuel Co., 235 
N.W. 545, 204 Wis. 107. 

59 C.J. p 916 note 7. 

51. Ill.—Lake County v. Cuneo, 76 
N.E.2d 826, 333 Ill.App. 164. 

Kan.—State ex rel. v. Myers, 102 
P.2d 1028, 152 Kan. 52. 

Va—Fairfax County v. City of Alex¬ 
andria, 68 S.E.2d 101, 193 Va 82. 

59 C.J. p 916 note 8. 

52. Ky.—City of Louisville v. 

Churchill Downs, 102 S.W.2d 10, 
267 Ky. 339. 


Miss.—Dugger v. Panola County, 104 
So. 459, 139 Miss. 552. 

53. Cal.—Wong Him v. City and 
County of San Francisco, 196 P.2d 
135, 87 Cal.App.2d 80—People v. 
Armstrong, 224 P.2d 490, 100 Cal. 
App.2d Supp. 852. 

W.Va—Belknap v. Shock, 24 S.E.2d 
457, 125 W.Va 385. 

59 C.J. p 916 note 10. 

54. U.S.—L. Heller & Son v. Fed¬ 
eral Trade Commission, C.A.7, 191 
F.2d 954. 

Ill.—People ex rel. Lunn v. Chicago 
Title & Trust Co., 100 N.E. 2d 578, 
409 Ill. 505—Wilhelm v. Industrial 
Commission, 77 N.E.2d 174, 399 Ill. 
80—People v. Holderfield, 65 N.E. 
2d 443, 393 Ill. 138, certiorari de¬ 
nied 66 S.Ct. 1354, 328 U.S. 862, 90 
L.Ed. 1632, certiorari denied 68 
S.Ct. 146, 332 U.S. 819, 92 L.Ed. 
395, certiorari denied Holderfield 
v. Ragen, 68 S.Ct. 202, 332 U.S. 
832, 92 L.Ed. 405—People ex rel. 
Ammann v. Wabash R. Co., 62 N.E. 
2d 819, 391 Ill. 200—Brotherhood 
of Railroad Trainmen v Elgin, J. 
& E. Ry. Co., 46 N.E.2d 932, 382 Ill. 
55—City of Geneseo v. Illinois 
Northern Utilities Co., 39 N.E.2d 
26, 378 Ill. 506, certiorari denied 
Illinois Northern Utilities Co. v. 
City of Geneseo, Ill., 62 S.Ct. 1046, 
316 U.S. 670, 86 L.Ed. 1746—Vil¬ 
lage of Hayworth v. Central Illi¬ 
nois Elect. & Gas Co., 39 N.E.2d 26, 
378 Ill. 506, certiorari denied Cen¬ 
tral Illinois Elect. & Gas Co. v. Vil¬ 
lage of Hayworth. Ill., 62 S.Ct. 
1046, 316 U.S. 670, 86 L.Ed. 1746— 
City of Chicago v. Hastings Ex¬ 
press Co., 17 N.E.2d 576, 369 Ill. 610 
—People, by Kerner, v. United Med¬ 
ical Service, 200 N.E. 157, 362 Ill. 
442, 103 A.L.R. 1229—People ex rel. 
De Boer v. Geary, 54 N.E,2d 840, 
323 Ill.App. 32—Patteson v. City of 
Peoria* 47 N.E.2d 867, 318 Ill.App. 
245, reversed on other grounds 54 
N.E.2d 445, 386 Ill. 460—People ex 
rel. Coleman v. LIpsky, 30 N.E.2d 
502, 307 Ill.App. 137. 

N.V.—Loew v. Interlake Iron Corp., 
51 N.Y.S.2d 779, 183 Misc. 303- 
In re Lawyers Title & Guaranty 
Co., 37 N.Y.S.2d 239, 179 Misc. 46 
—Albert v. Kern, 32 N.Y.S.2d 310, 
177 Misc. 852, reversed on other 
grounds 31 N.Y.S.2d 418, 263 App. 
Div. 48, reversed on other grounds 
39 N.E.2d 289, 287 N.Y. 666— 

O'Rourke v. Cohen, 31 N.Y.S.2d 
118, 177 Misc. 495, affirmed 30 N.Y. 
S.2d 856, 262 App.Div. 1032, af¬ 
firmed 87 N.E.2d 451, 286 N.Y. 711 
—Douglas v. Perl stein, 10 N.Y.S. 
2d 479, 170 Misc. 561—People ex 
rel. City of Watertown v. Gilmore, 
2 N.Y.S.2d 388, 166 Misc. 323. 

59 C.J. p 916 note 11. 
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Where there is no inconsistency in language, the 
repugnancy necessary and sufficient to effect a re¬ 
peal of the old statute by the new one is that which 
would exist between the continuance of the old 
in force in opposition to an obvious intent that the 
new should supplant it. 55 

c. Construction against Implied Repeal 
Two seemingly repugnant acts should be harmonized 
or reconciled if It is possible to do so. 


If it is possible to do so, by any fair and reason¬ 
able construction, two seemingly repugnant acts 
should be harmonized or reconciled, 56 so as to per¬ 
mit both to stand 57 and be operative 58 and effec¬ 
tive, 59 and thereby avoid a repeal of the earlier 
act by implication. 60 

§ 292. Acts Covering Same Subject Matter 

Where a later statute covers the whole subject of. 


65. Tex.—Texas & P. Ry. Co. v. 

Mosley, 124 S.W. 90, 103 Tex. 79. 

56. TJ.S.—Sevin v. Inland Water¬ 
ways Corp., C.C.A.LA, 88 F.2d 988 
Ala.—Stone v. State ex rel. Lartigue, 
2 So.2d 334, 30 Ala.App. 162. 

Cal.—Southern Pac. Co. v. Railroad 
Commission of California, 87 P.2d 
1055, 18 CaJ.App.2d 89—People v. 
Hugon, 114 P.2d 84, 45 Cal.App.2d 
Supp. 817. 

Colo.—Casados v. People, 204 P.2d 
557, 119 Colo. 444. 

Conn.—Costa v. Reed, 155 A. 417, 113 
Conn. 377. 

Ind—Ross v. Chambers, 14 N.E 2d 
1012, 214 Ind. 223—Pitzer v. In¬ 
diana State Board of Medical Reg¬ 
istration and Examination, 177 
N.E. 876, 94 Ind.App. 631—Hennes¬ 
sey v. Breed, Elliott & Harrison, 
176 N.E. 251, 92 Ind.App. 165. 
Iowa.—State ex rel. Crowder v. 
Smith, 4 N.W.2d 267, 232 Iowa 254 
—Fowler v. Board of Trustees of 
Waterworks of City of Ottumwa, 
238 N.W. 618, 214 Iowa 395. 

Kan.—Marshall v. Marshall, 156 P. 

2d 637, 159 Kan. 602. 

Ky.—Tipton v. Brown, 126 S.W.2d 
1067, 277 Ky. 625—Harco Corp. v. 
Martin, 112 S.W.2d 693, 271 Ky. 
572. 

Md.—Weller v. Maryland Bay Co., 3 
A.2d 736, 176 Md. 59. 

Miss.—Burdeaux v. Cowan, 181 So. 
852, 182 Miss. 621. 

Mo.—City of St. Charles v. Inter- 
Insurance Exchange for Automo¬ 
bile Club of Missouri, App., 108 
S.W.2d 626. 

Mont.—State v. Holt, 194 P.2d 651, 

121 Mont. 459—State ex rel. 
Browning v. Brandjord, 81 P.2d 
677, 106 Mont. 395—State ex rel. 
Helena Allied Printing Council v. 
Mitchell, 74 P.2d 417, 105 Mont 
326—State ex rel. Normile v. Coon¬ 
ey, 47 P.2d 637, 100 Mont 391— 
State ex rel. Nagle v. Leader Co., 
37 P.2d 531, 97 Mont 586. 

N.J.—Lally v. Allgair, 6 A.2d 183, 

122 N.J.Law 499—Borgquist v. 
Ferris, 165 A. 417, 112 N.J.Eq. 557. 

N.M.—State v. Moore, 59 P.2d 902, 40 
N.M. 344. 

N.Y.—Decker v. Butcher, 281 N.Y.S. 
897, 156 Mlsc. 488, reversed on 
other grounds 289 N.Y.S. 553, 247 
App.Div. 689. 

N.C.—State v. Calcutt, 15 S.E.2d 9, 
219 N.C. 545. 


Tex.—Cunningham v. Henry, Civ. 
App., 231 S.W.2d 1013, refused no 
reversible error—Ellis v. Hol¬ 
combe, Civ.App., 69 S.W.2d 449, er¬ 
ror refused. 

Va—Commonwealth v. Rose, 168 S. 

E. 356, 160 Va 177. 

Wash.—State ex rel. Shomaker v. 
Superior Court for King County, 76 
P.2d 306, 193 Wash. 465. 

59 C.J. p 917 notes 20, 21, p 918 note 
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Farts of statutes 

In determining whether one stat¬ 
ute is repugnant to another so as im¬ 
pliedly to repeal it, the court should 
consider its several parts in connec¬ 
tion with correlated sections in pari 
materia.—City of Geneseo v. Illinois 
Northern Utilities Co., 39 N.B.2d 26, 
378 Ill. 506, certiorari denied Illi¬ 
nois Northern Utilities Co. v. City of 
Geneseo, Ill., 62 S.Ct. 1046, 316 U.S. 
670, 86 L.Ed. 1746—Village of Hey- 
worth v. Central Illinois Elect. & Gas 
Co., 39 N.E2d 26, 378 HI. 506, certio¬ 
rari denied Central Illinois Elect. & 
Gas Co. v. Village of Heyworth, Ill., 
62 &.CL 1046, 316 U.S. 670, 86 L.Ed. 
1746—People v. Board of Education 
of City of Chicago, 182 N.E 455, 349 
Ill. 390. 

Constraotlon as amendatory 

Subsequent statutes which change 
the law are to be considered amenda¬ 
tory where possible, in order to pre¬ 
serve both the later and earlier acts. 
—Scott v. Freeport Motor Cas. Co., 
39 N.E.2d 999, 379 Ill. 155. 

57. Ala.—Stone v. State ex rel. Lar¬ 
tigue, 2 So.2d 434, 30 Ala.App. 162. 
Cal.—Him v. City and County of San 
Francisco, 194 P.2d 582, reheard 
196 P.2d 135, 87 Cal.App.2d 80- 
Burger v. Hirnl, 123 P.2d 891, 50 
Cal.App.2d 709—Hammond v. Mc¬ 
Donald, 89 P.2d 407, 32 CaLApp.2d 
187. 

Colo.—People ex rel. Wade v. Dow- 
nen, 108 P.2d 224, 106 Colo. 557. 
Ga—Folds v. Auto Mut. Indem. Co., 
189 S.E. 711, 55 GaApp. 198. 

Ill.—People ex rel. Coleman, v. Lip- 
sky, 30 N.E 2d 502, 307 Ill.App. 137. 
Ind.—Freyermuth v. State ex rel. 

Bums, 2 N.E.2d 399, 210 Ind. 235. 
Mo.—Riley v. Holland, 243 S.W.2d 
79, 362 Mo. 682—Graves v. Little 
T&rklo Drainage Dist. No. 1, 134 
S.W.2d 70, 345 Mo. 557—State ex 
rel. and to Use of Geo. B. Peck Co. j 


v. Brown, 105 S.W.2d 909, 340 Mo. 
1189—Rosebraugh v. State Social 
Sec. Commission, App., 196 S.W.2d 
27—State v. Malone, 192 S.W.2d 6S, 
238 Mo.App. 939. 

N.Y.—Mutual Life Ins. Co. of New 
York v. Smyth, 286 N.Y.S. 293, 247 
App.Div. 27. 

Pa.—City of Harrisburg v. Capital 
Bank & Trust Co. of Harrisburg, 
Com.PL, 48 Dauph.Co. 83. 

Tex.—Cunningham v. Henry, Civ. 
App., 231 S.W.2d 1013. 

Utah.—McCoy v. Severson, 222 P.2d 
1058. 

Wyo.—City of Casper v. Joyce, SS 
P.2d 467, 54 Wyo. 198. 

59 C.J. p 918 note 23. 

58. Ariz.—Southern Pac. Co. v. Gila 
County, 109 P.2d 610, 56 Ariz. 499. 

Ind.—Medias v. City of Indianapolis, 
23 N.E 2d 590, 216 Ind. 155, 125 
A.L.R. 590. 

Ky.—V. T. C. Lines v. Durham, 114 
S.W.2d 1089, 27 2 Ky. 638—Harco 
Corp. v. Martin, 112 S.W.2d 693. 
271 Ky. 572. 

N.C.—State v. Colcutt, 15 S.E.2d 9, 
219 N.C. 545. 

Ohio.—Appeal of Morgan, 11 Ohio 
Supp. 130. 

Wyo.—City of Casper v. Joyce, S8 
P.2d 467, 54 Wyo. 198. 

59 C.J. p 918 note 24. 

59. U.S.—In re Grodzins, D.C.Cal., 
27 F.Supp. 521. 

Ga—Adcock v. State, 3 S.E.2d 597, 
60 GaApp. 207. 

Ind.—Ross v. Chambers, 14 N.E.2d 
1012, 214 Ind. 223. 

Ky.—Tipton v. Brown, 126 S.W.2d 
1067, 277 Ky. 625. 

Mass.—Ryan v. City of Marlborough, 
63 N.E.2d 902, 318 Mass. 610— 
Eastern Racing Ass'n v. Assessors 
of Revere, 16 N.E2d 64, 300 Mass. 
578—Walsh v. Commissioners of 
Civil Service, 15 N.E.2d 218, 300 
Mass. 244. 

S.C.—Frivette v. Grinnell, 4 S.E.2d 
305, 191 S.C. 376. 

Wyo.—City of Casper v. Joyce, 88 
P.2d 467, 54 Wyo. 198. 

59 C.J. p 918 note 25. 

60. U.S.—U. S. v. Security-First 
Nat. Bank of Los Angeles, D.C. 
Cal., 30 F.Supp. 113, appeal dis¬ 
missed, C.C.A., Security-First Nat. 
Bank of Los Angeles v. U. 3., 113 
F.2d 491. 
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and shows that It was Intended as a substitute for, ear¬ 
lier acts, and to cover the whole subject and prescribe 
the only rides with respect thereto, it operates as a re¬ 
peal of all former statutes relating to the subject, even 
though it makes no reference to the earlier statutes. 

As a general rule, there can be no implied repeal 
of one act by another unless both acts deal with, or 
relate to, the same subject matter. 61 However, a 
statute is not to be deemed repealed merely by the 
enactment of another statute on the same subject. 62 


The question is one of legislative intention. 63 One 
of two affirmative statutes on the same subject mat¬ 
ter does not repeal the other if both can stand, 64 
as where they are cumulative. 65 The court will, if 
possible, give effect to all statutes covering, in whole 
or in part, the same subject matter 66 where they 
are not absolutely irreconcilable and no purpose of 
repeal is clearly shown or indicated. 67 


—Co&n v. State, 141 So. 263, 224 
Ala. 684. 

Cal.—United Milk Producers of Cali¬ 
fornia v. Cecil, 118 P.2d 830, 47 
Cal.App.2d 768. 

Conn.—Costa v. Reed, 155 A. 417, 
113 Conn. 377. 

Ga.—Adcock v. State, 3 S.E. 2d 697, 
60 Ga.App. 207—Folds v. Auto 
Mut. Indem. Co., 189 S.E. 711, 55 
Ga.App. 198. 

Ill.—Rosehill Cemetery Co. v. Lue- 
der, 94 N.E.2d 342, 406 Ill. 458- 
Brotherhood of Railroad Trainmen 
v. Elgin, J. & E. Ry. Co., 46 N.E.2d 
932, 382 Ill. 55—City of Geneseo v. 
Illinois Northern Utilities Co., 39 
N.E.2d 26, 378 Ill. 506, certiorari 
denied Illinois Northern Utilities 
Co. v. City of Geneseo, Ill., 62 S.Ct. 
1046, 316 U.S. 670, 86 L.Ed. 1746 
—Village of Hey worth v. Central 
Illinois Elect. & Gas Co., 39 N.E. 
2d 26, 378 Ill. 506, certiorari denied 
Central Illinois Elect. & Gas Co. 
v. Village of Hey worth, Ill., 62 S. 
Ct. 1046, 316 U.S. 670, 86 L Ed. 1746 
—People by Kerner, v. United Med¬ 
ical Service, 200 N.E. 157, 362 Ill. 
442, 103 A.L.R. 1229—People v. 

Board of Education of City of Chi¬ 
cago, 182 N.E. 455, 349 Ill. 390- 
People ex rel. Coleman v. Lipsky, 
30 N.E.2d 502, 307 Ill.App. 137. 

Ind.—Rosenbloom v. Hutchins, 55 
N.E.2d 315, 222 Ind. 590—State ex 
rel. Davenport v. International 
Harvester Co., 25 N.E.2d 242, 216 
Ind. 463—Hennessey v. Breed, El¬ 
liott & Harrison, 176 N.E. 251, 92 
Ind.App. 165. 

Ky.—Demunbrun v. Browning, 223 
S.W.2d 372, 311 Ky. 71—Common¬ 
wealth v. Porter, 46 S.W.2d 1096, 
242 Ky. 561. 

Mich.—Council of City of Saginaw 
v. Board of Estimates of City of 
Saginaw, 239 N.W. 872, 256 Mich. 
624. 

Miss.—Burdeaux v. Cowan, 181 So. 
852, 182 Miss. 621. 

Mo.—Riley v. Holland, 243 S.W.2d 
79, 362 Mo. 682—Graves v. Little 
Tarkio Drainage Dist. No. 1, 134 
S.W.2d 70, 345 Mo. 557—State ex 
rel. and to Use of Geo. B. Peck Co. 
v. Brown, 105 S.W.2d 909, 340 Mo. 
1189—Rosebraugh v. State Social 
Sec. Commission, App., 196 S.W.2d 
27—State v. Malone, 192 S.W.2d 68, 
238 Mo.App. 939. 

N.C.—State v. Davis, 164 S.B. 732, 203 
N.C. 47, certiorari denied Davis v, 

82 C.J.S.—32 


State of North Carolina, 53 S.Ct. 
91, 287 U.S. 645, 77 D Ed. 558. 

Or.—Watson v. Jantzer, 47 P.2d 239, 
151 Or. 1. 

Tenn.—Grubb v. Mayor and Aider- 
men of Morristown, 203 S.W.2d 
593, 185 Tenn. 114. 

Vt—O’Rourke v. Cleary, 158 A. 673, 
104 Vt. 312. 

59 C.J. p 918 note 26. 

61. La.—City of Monroe v. Ouachita 
Parish School Board, 135 So. 657, 
172 La. 861. 

N.H.—State v. Wilton R. Co., 192 A. 
623, 89 N.H. 59, 111 A.L.R. 52. 

S.C.—McCollum v. Snipes, 49 S.E.2d 
12, 213 S.C. 254. 

59 C.J. p 918 note 27. 

Repeal by inconsistency or repugnan¬ 
cy see supra § 291. 

62. U.S.—Posadas v. National City 
Bank of New York, Philippine Is¬ 
lands, 56 S.Ct. 349, 296 U.S. 497, 
80 L.Ed. 351—Backus v. U. S., Ct. 
Cl., 59 F.2d 242, certiorari denied 
53 S.Ct 402, 288 U.S. 610, 77 L.Ed. 
984. 

Fla.—Ellis v. City of Winter Haven, 
60 So.2d 620—American Bakeries 
Co. v. Haines City, 180 So. 524, 131 
Fla. 790. 

Tex.— Corpus Juris cited in Jeter v. 
State, Civ.App., 184 S.W.2d 716, 
718. 

59 C.J. p 918 note 28. 

63. U.S.—Hudson Motor Car Co. v. 
Hertz, C.C.A.Mich., 121 F.2d 326, 
certiorari denied 62 S.Ct 413, 314 
U.S. 696, 86 L.Ed. 557 and Motor 
Wheel Corp. v. Hertz, 62 S.Ct 413, 
314 U.S. 696, 86 L.Ed. 557. 

Md.— Corpus Juris cited in Hill v. 
State, 197 A 795, 800, 174 Md. 137. 

Mich.—Jackson v. Michigan Correc¬ 
tions Commission, 21 N.W.2d 159, 
313 Mich. 352. 

Nev.—Ronnow v. City of Las Vegas, 
65 P.2d 133, 57 Nev. 332. 

Vt—Central Vermont Ry. v. Hanley, 
17 A 2d 249, 111 Vt 425. 

W.Va.—State v. Hinkle, 41 S.E.2d 
107, 129 W.Va. 393. 

59 C.J. p 918 note 29. 

64. U.S.—Backus v. U. S., Ct.Cl„ 59 
F.2d 242, certiorari denied 53 S.Ct 
402, 288 U.S. 610, 77 L.Ed. 984. 

Alaska.—U. S. v. Lord, 10 Alaska 
626. 

Ark.—Shay v. Welch, 191 S.W.2d 253, 
209 Ark. 519. 

Fla.—State ex rel. Myers v. Cone, 190 
So. 698, 139 Fla. 437—American 
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Bakeries Co. v. Haines City, 180 
So. 524, 131 Fla. 790. 

Ga.—Adcock v. State, 3 SE.2d 597. 
60 Ga.App. 207. 

HI.—Brotherhood of Railroad Train¬ 
men v. Elgin, J. & E. Ry. Co., 46 
N.E.2d 932, 382 Ill. 55. 

Ind.—Cleveland v. Palm, 199 N.E. 
142, 209 Ind. 382. 

N.H.—State v. Wilton R. Co., 192 A. 
623, 89 N.H. 69, 111 A.L.R. 52. 

Pa.—Pipa v. Kemberling, 191 A. 373, 
126 Pa.Super. 289, affirmed 192 A 
878, 326 Pa. 498—Linsky v. Lu¬ 
zerne County, 101 Pa.Super. 42. 

Wyo.—Corpus Juris cited in In re 
Sheridan County Power Dist., 157 
P.2d 997, 1000, 61 Wyo. 365. 

59 C.J. p 918 note 30. 

65. U.S.—Porter v. Bowers, D.C. 
Mo., 70 F.Supp. 751. 

Ark.—Smith v. Sullivan, 81 S.W.2d 
922, 190 Ark. 859. 

N.Y.—Application of Town Superin¬ 
tendent of Highways of Town of 
Frankfort 87 N.Y.S.2d 453, 194 

Misc. 732. 

Wyo.—In re Sheridan County Power 
Dist.. 157 P.2d 997, 61 Wyo. 365. 

66. U.S.—U. S. v. Borden Co., Ill., 
60 S.Ct 182, 308 U.S. 188, 84 L. 
Ed. 181—In re Van Der Schuur, D. 
C.Cal., 20 F.Supp. 42. 

Ill.—People ex rel. Toman v. Dun¬ 
kirk Bldg. Trust, 36 N.E.2d 920, 
377 Ill. 459. 

Ind.—DeHaven v. Municipal City of 
South Bend, 7 N.E.2d 1S4, 212 Ind. 
194, appeal dismissed Municipal 
City of South Bend, Ind. v. De 
Haven, 58 S.Ct. 122, 302 U.S. 644, 
82 L.Ed. 500, 

N.Y.—Goodman v. Sal a, 49 N.Y. S. 2d 
245, 268 App.Div. 826, appeal dis¬ 
missed 57 N.E.2d 840, 293 N.Y. 
761—In re Rademaker’s Estate, 2 
N.Y.S.2d 309, 166 Misc. 201. 

N.C.—State v. Humphries, 186 S.E. 
473, 210 N.C. 406. 

Ohio.—Appeal of Morgan, 11 Ohio 
Supp. 130—Frank v. Jones, 7 Ohio 
Supp. 129. 

Or.—Noble v. Noble, 103 P.2d 293, 
164 Or. 638. 

S.C.—State v. Hood, 188 S.E. 134, 
181 S.C. 488. 

Tex.—Bruno v. Texas Mexican Ry. 
Co., Civ.App., 155 S.W.2d 646. 

59 C.J. p 918 note 31. 

67. U.S.—Posadas v. National City 
Bank of New York, Philippine Is- 
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Substitute act covering whole subject tnatter. 
Where a later act covers the whole subject of 
earlier acts, embraces new provisions, and plainly 
shows that it was intended, not only as a substitute 
for the earlier acts, but to cover the whole subject 


then considered by the legislature, and to prescribe 
the only rules with respect thereto, it operates as 
a repeal of all former statutes relating to such sub¬ 
ject matter, even though it makes no reference to 
the earlier statutes. 68 The rule applies not only 


lands, 56 S.Ct. 349, 296 U.S. 497, 80 
L.Ed. 351. 

Ill.—People ex rel. Toman v. Dunkirk 
Bldg Trust 36 N.E.2d 920, 377 
Ill. 459. 

Md.—Corpus Juris cited in Green v. 

State, 183 A. 526, 529, 170 Md. 134. 
59 C.J. p 918 note 32. 

68. U.S.—Posadas v. National City- 
Bank of New York, Philippine Is¬ 
lands, 56 S.Ct. 349, 296 U.S. 497, 
80 L.Ed. 351—Anderson Hotels of 
Oklahoma v. Baker, C.AOkl., 190 F. 
2d 741, certorari denied Baker v. 
Anderson Hotels of Oklahoma, 72 
S.Ct. Ill, 342 U.S. 869, 96 L.Ed. 
654—U. S v. Brazda, C.A.Neb., 179 
F.2d 374—H. Rouw Co. v. Crivella, 
C.C.A.Ark., 105 F.2d 434, certiorari 
denied 60 S.Ct. 176, 308 U.S. 544, 84 
L.Ed. 458, reversed on other 
grounds 60 S.Ct 1084, 310 U.S. 612, 
84 L.Ed. 1389, modified on other 
grounds and rehearing denied 61 
S.Ct. 52, 311 U.S. 613, 85 L.Ed. 389 
—Corpus Juris quoted in. First Nat. 
Bank v. Pittsburgh, F. W. & C. 
Ry. Co., D.C.Pa., 31 F.Supp. 381, 
385—U. S. v. Alluan, D.C.Tex., 13 
F.Supp. 289—Carroll v. U. S., 100 
Ct.Cl. 436. 

Ala.—Corpus Juris cited in American 
Standard Life Ins. Co. v. State, 
147 So. 168, 226 Ala. 383. 

Ark.—Moncus v. Raines, 194 S.W 2d 
1, 210 Ark. 30—City of Little Rock 
v. Arkansas Corp. Commission, 189 
S.W.2d 382, 209 Ark. 18—McLeod v. 
Shaver, 127 S.W. 2d 258, 198 Ark. 
56. 

Cal.—Wood v. Roach, 14 P.2d 170, 125 
Cal.App. 631—Bank of Italy Nat 
Trust & Savings Ass’n v. Symmes, 

5 F.2d 956, 118 Cal.App. 716. 

Conn.—Hutchison v. City of Hart¬ 
ford, 27 A.2d 803, 129 Conn. 329— 
State v. Maioffes, 171 A. 625, 118 
Conn. 199. 

Del.—Town of Seaford v. Eastern 
Shore Public Service Co., 24 A.2d 
436, 2 Terry 438—State ex rel, 
Du Pont v. Bradford, 183 A. 316, 
7 W.W.Harr. 289—Philadelphia, B. 

6 W. R. Co. v. Mayor and Council 
of Wilmington, 57 A.2d 759, 30 Del. 
Ch. 213. 

D.C.—Ritholz v. March, 105 F.2d 937, 
70 App.D.C. 283—National Bulk 
Carriers, Inc., v. Warren, D.C, 82 
F.Supp. 511. 

Fla.—Tamiami Trail Tours v. Lee, 
194 So, 305, 142 Fla. 68—Beasley v. 
Coleman, 180 So. 625, 136 Fla. 393— 
State ex rel. First Savings & Trust 
Co. of Tampa v. Sholtz, 169 So. 
849, 125 Fla. 361—Realty Bond & 
Share Co. v. Englar, 148 So. 152, 
104 Fla. 329. 


Ga.— Corpus Juris cited in Fidelity 
Fruit & Produce Co. v. City of At¬ 
lanta, 189 S.E. 527, 528, 183 Ga. 698 
—Adcock v. State, 3 S.E. 2d 597, 
60 Ga.App. 207. 

Ill.—People v. Mack, 11 N.E.2d 965, 
367 Ill. 481—People ex rel. Palmer 
v. National Life Ins. Co., 10 N.E. 
2d 398, 367 Ill. 35—Pekin Loan Co. 
v. Soltermann, 6 N.E.2d 857, 365 
Ill. 460. 

[nd.—Draper v. Zebec, 37 N.E.2d 952, 
219 Ind. 362, rehearing denied 38 
N.E.2d 995, 219 Ind. 362—State ex 
rel. O’Donnell v. Flickinger, 7 N.E. 
2d 192, 211 Ind. 361—Dawson v. 
Acme Evans, 75 N.E.2d 553, 118 
Ind.App. 49. 

Ky.— Corpus Juris quoted in Wash¬ 
burn v. Paducah Newspapers, 121 
S.W.2d 911, 914, 275 Ky. 527—Drei- 
del v. City of Louisville, 105 S.W. 
2d 807, 268 Ky. 659— Corpus Juris 
cited in Ferguson v. Chandler, 99 
S.W.2d 732, 736, 266 Ky. 694— Cor¬ 
pus Juris quoted in Bell v. Talbott, 
68 S.W.2d 36, 39, 252 Ky. 721. 

La.—State v. Tate, 171 So. 108, 185 
La. 1006—St. Tammany Homestead 
Ass'n v. Bowers, 165 So. 176, 183 
La. 987. 

Me.—Maine Central Institute v. In¬ 
habitants of Palmyra, 30 A.2d 541, 
139 Me. 304. 

Md.—LaFontame v. Wilson to Use 
of Ugast, 45 A.2d 729, 185 Md. 
673, 162 A.L.R. 1218— Corpus Juris 
cited in Green v. State, 183 A. 526, 
529, 170 Md. 134—State v. Coblentz, 
175 A. 340, 167 Md. 523. 

Mass.—Homer v. City of Fall River, 
96 N.E.2d 152, 326 Mass. 673—Belle¬ 
vue Hotel Co. v. Building Com’r of 
Boston, 12 N.E 2d 94, 299 Mass. 73 
—Commissioner of Banks v. High¬ 
land Trust Co., 186 N.E. 229, 283 
Mass. 71—Knowlton v. Inhabitants 
of Swampscott, 181 N.E. 849, 280 
Mass. 69—Inhabitants of Town of 
Salisbury v. Salisbury Water Sup¬ 
ply Co., 181 N.E, 194, 279 Mass. 204 
—A. L. Smith Iron Works Co. v. 
Maryland Casualty Co., 175 N.E. 
82, 275 Mass. 74. 

Mich.—Lafayette Transfer & Storage 
Co. v. Michigan Public * Utilities 
Commission, 283 N.W. 659, 287 
Mich. 488—Spillman v. Weimas J /3r, 
265 N.W. 787, 275 Mich. 93. 

Minn.—State v. Chicago Great West¬ 
ern Ry. Co., 25 N.W.2d 294, 222 
Minn. 504—In re Eystad, 8 N.W.2d 
613, 214 Mina 490—City of Jack- 
son v. Jackson County, 7 N.W.2d 
753, 214 Minn. 244—Board of Edu¬ 
cation of City of Duluth v. Borgen, 
256 N.W. 894, 192 Minn. 367. 

Miss.—Hollandale Ice Co. v. Board 


of Sup’rs, Washington County, 157 
So. 689, 171 Miss. 515. 

Mo.— Corpus Juris quoted at length 
in State v. Cairo Bridge & Termi¬ 
nal Co., 100 S.W.2d 441, 443, 340 
Mo. 190. 

Neb.—Hurley v. Brotherhood of R. R. 
Trainmen, 25 N.W.2d 29, 147 Neb. 
781—Thompson v. City of Chadron, 
16 N.W.2d 447, 145 Neb. 316—Cor¬ 
pus Juris cited in Munch v. Tisa, 
300 N.W. 385, 391, 140 Neb. 457- 
State ex rel. Kaspar v. Lehmkuhl, 
257 N.W. 229, 127 Neb. 812. 

Nev.—State v. Economy, 130 P.2d 264, 
61 Nev. 394—In re Mollart, 78 P. 
2d 93, 58 Nev. 329—Ronnow v. City 
of Las Vegas, 65 P.2d 133, 57 Nev. 
332. 

N.H—Colby v. Broderick, 75 A.2d 790, 
96 N.H 316. 

N.J.—McGarvey v. Board of Pension 
Com’rs of City of Hoboken, 196 
A. 674, 119 N.J.Law 390—Furlong 
v. Board of Com’rs of Town of Nut- 
ley, 83 A.2d 652, 15 N.J.Super. 541. 

N.M.—State v. Melendrez, 159 P.2d 
768, 49 N.M. 181. 

N.Y.—People ex rel. Folk v. McNul¬ 
ty, 9 N.Y.S.2d 380, 256 App.Div. 
82, affirmed 18 N.E.2d 854, 279 N. 
Y. 563—Gerry v. Volger, 298 N.Y. 
S. 433, 252 App.Div. 217—Morrall 
v. Monroe County, 285 N.Y.S. 626, 
247 App.Div. 76, affirmed 2 N.E.2d 
40, 271 N.Y. 48—Cary v. Council of 
City of Binghamton. 33 N.Y.S.2d 
836, 178 Misc. 265, reversed on oth¬ 
er grounds 38 N.Y.S.2d 255, 265 
App.Div. 83, reversed on other 
grounds 49 N.E.2d 6, 290 N.Y. 247 
—In re O’Donnell’s Estate, 275 
N.Y.S. 445, 153 Misc. 480—Leach 
v. Kenyon, 261 N.Y.S. 676, 146 Misc. 
571. 

Okl.—Application of Jackson, 66 P. 
2d 1101, 179 Okl. 577—Corpus Juris 
quoted in Board of Com’rs v. Wood¬ 
ford Consol. School Dist. No. 36, 
25 P.2d 1057, 1068, 165 Okl. 227— 
Harrigill v. State, 214 P.2d 263, 
99 Okl.Cr. 347. 

Pa.—Girard Trust Co. v. City of Phil¬ 
adelphia, 9 A.2d 883, 336 Pa. 433— 
Bosack v. Schuylkill County, 165 A. 
393, 311 Pa. 157—Kistler v. Carbon 
County, 35 A.2d 733, 154 Pa.Super. 
299—Lawther v. Lawther, 53 Pa. 
Dist. & Co. 280. 

Tenn.—State ex rel. Ward v. Murrell, 
90 S.W.2d 945, 169 Tenn. 688- 
Birdsong v. Wilkinson, 13 Tenn. 
App. 276—Robertson v. Freeman, 
10 Tenn.App. 207. 

Tex.—Motor Inv. Co. v. City of Ham¬ 
lin, 179 S.W.2d 278, 142 Tex. 486 
—Luse v. City of Dallas, Civ.App., 
131 S.W.2d 1079, error refused— 


498 



82 C.J.S, 


STATUTES 


§§ 292-293 


where the former acts are inconsistent or in con¬ 
flict with the new act, 69 but also where the former 
acts are not necessarily 70 repugnant 71 in express 72 
terms, 73 or in all respects, 74 to the new act. In 
order to effect a repeal by implication on this ground 
it must appear that the subsequent statute covered 
the whole subject matter of the former one, 75 and 
was intended as a substitute for it. 76 If the later 
statute does not cover the entire field of the first and 


fails to embrace within its terms a material portion 
of the first, it will not repeal so much of the first as 
is not included within its scope. 77 

§ 293. Revision or Codification 

A subsequent statute, revising the whole subject 
matter of a former statute, and evidently Intended as 
a substitute for It, operates to repeal the former statute. 

It is a familiar and well-settled rule that a subse- 


Meek v. Wheeler County, Civ.App., 
125 S.W.2d 331, affirmed 144 S.W.2d 
885, 135 Tex. 454—Plainos v. Hou- 
chins, Civ.App., 106 S.W.2d 745, re¬ 
versed on other grounds Houchms 
v. Plainos, 110 S.W.2d 649, 130 
Tex. 413. 

Vt.—Magwlre v. Village of Spring- 
field, 17 A.2d 260, 111 Vt. 414—Cen¬ 
tral Vermont Ry. v. Hanley, 17 A. 
2d 249, 111 Vt. 425. 

Wash.—State v. Becker, 234 P.2d 897, 
39 Wash.2d 94—Lindsey v. Superior 
Court of King County, 204 P.2d 482, 
33 Wash.2d 94—Rosenthal v. City 
of Tacoma, 195 P.2d 102, 31 Wash. 
2d 32—State v. Cross, 156 P.2d 416, 
22 Wash.2d 402—Abel v. Diking and 
Drainage Imp. Dist. No. 4 of Grays 
Harbor County, 142 P.2d 1017, 19 
Wash.2d 356—State ex rel. Port of 
Seattle v. Department of Public 
Service, 95 P.2d 1007, 1 Wash.2d 
102—Peterson v. King County, 90 
P.2d 729, 199 Wash. 106—State ex 
rel. Johnston v. Gregory, 72 P.2d 
808, 191 Wash. 691—State ex rel. 
Spokane & Eastern Branch of Seat¬ 
tle First Nat. Bank v. Justice Court 
in and for Spokane County, 63 P. 
2d 937, 189 Wash. 87. 

Wyo.—State v. Cantrell, 186 P.2d 
539, 64 Wyo. 132. 

59 C.J. p 919 note 33. 

Sunday laws 

D.C.—District of Columbia v. Robin¬ 
son, 30 App.D.C. 283, 12 Ann.Cas. 
1094. 

60 C.J. p 1041 note 26. 

69. U.S.—Corpus Juris quoted in 
First Nat. Bank v. Pittsburgh, F. 
W. & C. Ry. Co., D.C.Pa., 31 F.Supp. 

381, 385. 

Ala.—Fidelity & Deposit Co. of 
Maryland v. Farmers' Hardware 
Co., 136 So. 824, 223 Ala. 477. 

Ark.—City of Little Rock v. Arkan¬ 
sas Corp. Commission, 189 S.W.2d 

382, 209 Ark. 18. 

Idaho.—Lloyd v. Diefendorf, 34 P.2d 
53, 54 Idaho 607. 

HI.—People ex rel. Hines v. Balti¬ 
more & O. S. W. R. Co., 8 N.E.2d 
655, 366 Ill. 318. 

Mo.—Young v. Greene County, 119 
S.W.2d 369, 342 Mo. 1105, followed 
in Ruffin v. Green County, 119 S.W. 
2d 374, 842 Mo. 1128—Vining v. 
Probst, 186 S.W.2d 611, 239 Mo. 
App. 157. 


Neb.—State ex rel. Kaspar v. Lehm- 
kuhl, 257 N.W. 229, 127 Neb. 812. 
N.J.—Goff v. Hunt, 80 A.2d 104, 6 N. 
J. 600—Town of Montclair v. Stan- 
oyevich, 79 A.2d 288, 6 N.J. 479— 
Greene v. Hudson County Board of 
Health and Vital Statistics, 88 A.2d 
662, 19 N.J.Super. 453. 

N.M.—Stokes v. New Mexico State 
Board of Education, 230 P.2d 243, 
55 N.M. 213. 

N.Y.—Hastings v. H. M. Byllesby & 
Co, 57 N.E.2d 737, 293 N.Y. 413— 
Morrall v. Monroe County, 2 N.E.2d 
40, 271 N.Y. 48. 

N.D.—Figenskau v. McCoy, 265 N.W. 
259, 66 N.D. 290. 

Pa.—Appeal of Oriole, 22 A.2d 611, 
146 Pa.Super. 464—In re Shibe, 177 
A. 234, 117 Pa.Super. 7—Hartford 
Steam Boiler Inspection & Insur¬ 
ance Co. v. City of Philadelphia, 39 
Pa.Dist. & Co. 36—Commonwealth 
v. Hudson Coal Co., Com.Pl., 50 
Lack.Jur. 157, affirmed 66 A.2d 766, 
362 Pa. 184. 

Tenn.—City of Chattanooga v. Jack- 
son, 111 S.W.2d 1026, 172 Tenn. 264 
—Birdsong v. Wilkinson, 13 Tenn. 
App. 276. 

W.Va.—Sale v. Board of Education of 
Cabell County, 192 S.E. 173, 119 W. 
Va. 193. 

59 C.J. p 920 note 34. 

70. U.S.— Corpus Juris quoted in 
First Nat. Bank v. Pittsburgh, F. 
W. & C. Ry. Co., D.C.Pa., 31 F.Supp. 
381, 385. 

59 C.J. p 920 note 35. 

71. U.S.— Corpus Juris quoted in 
First Nat Bank v. Pittsburgh, F. 
W. & C. Ry. Co., D.C.Pa., 31 F. 
Supp. 381, 385. 

Ill.—People v. Gould, 178 N.E. 133, 
345 Ill. 288. 

Ohio.—Cleveland Concession Co. v. 

Evatt, 6 Ohio Supp. 162. 

S.C.—Independence Ins. Co. v. Inde¬ 
pendent Life & Acc. Ins. Co., 61 S. 
E.2d 399, 218 S.C. 22. 

Vt—Troy Conference Academy and 
Green Mountain Junior College v. 
Town of Poultney, 66 A. 2d 2, 115 
Vt. 480—Town of Hartland v. Da¬ 
mon's Estate, 156 A. 518, 103 Vt. 
519. 

59 C.J. p 920 note 36. 

72. U.S.— Corpus Juris quoted in 
First Nat. Bank v. Pittsburgh, F. 
W. & C. Ry. Co., D.C.Pa., 31 F. 
Supp. 381, 385. 

m 


Ind.—De Haven v. Municipal City of 
South Bend, 7 N.E.2d 184, appeal 
dismissed Municipal City of South 
Bend, Ind. v. De Haven, 58 S.Ct. 
122, 302 U.S. 644, 82 L.Ed. 500. 

Minn.—Board of Education of City of 
Duluth v. Borgen, 256 N.W. 894, 192 
Minn. 367. 

N.J.—Mahr v. State, 79 A.2d 336, 12 
N.J.Super. 253. 

Or.—State ex rel. Washington-Oregon 
Inv. Co. v. Dobson, 130 P.2d 939, 
169 Or. 546. 

59 C.J. p 920 note 37. 

73. U.S.—Corpus Juris quoted in 
First Nat. Bank v. Pittsburgh, F. 
W. & C. Ry. Co., D.C.Pa~, 31 F.Supp. 
381, 385. 

N.J.—Orre v. Roosma, 185 A. 922, 14 
N.J.Misc. 529. 

59 C.J. p 920 note 38. 

74. U.S.—Corpus Juris quoted in 
First Nat. Bank v. Pittsburgh, F. 
W. & C. Ry. Co., D.C.Pa., 31 F. 
Supp. 381. 385. 

59 C.J. p 920 note 39. 

75. Ark.—Aday v. Chimes School 
Dist. No. 49, 191 S.W.2d 963, 209 
Ark. 675. 

Cal.—Penziner v. West American Fi¬ 
nance Co., 74 P.2d 252, 10 Cal.2d 
160—Ex parte Goddard, 74 P.2d 
818, 24 Cal.App. 2d 132. 

Ga.—Sprayberry v. Wyatt, 45 S.E.2d 
625, 203 Ga. 27. 

Kan.—Millhaubt v McKee, 40 P.2d 
363, 141 Kan. 181—State v. Webb, 

3 P.2d 485, 133 Kan. 650. 

59 C.J. p 921 note 40. 

76. U.S.—U. S. v. Rollnick, C.C.A.N. 
Y., 91 F.2d 911. 

Ark.—Aday v. Chimes School Dist. 
No. 49, 191 S.W.2d 963, 209 Ark. 
675. 

Cal.—Penziner v. West American Fi¬ 
nance Co., 74 P.2d 252, 10 Cal.2d 
160. 

Ill.—People v. Board of Education of 
City of Chicago, 182 N.E. 455, 349 
Ill. 390. 

Minn.—State v. Sobelman, 271 N.W. 

484, 199 Minn. 232. 

59 C.J. p 921 note 41. 

77. Cal.—Corpus Juris quoted in 
People v. Fitzgerald, 58 P.2d 718, 
727, 14 Cal.App.2d 180, certiorari 
denied Fitzgerald v. People of State 
of California, 57 S.Ct 115, 299 U. 
S. 593, 81 L.Ed. 437. 

59 C.J. p 921 note 42. 
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quent statute, revising the whole subject matter of 
•a former one, and evidently intended as a substitute 
for it, although it contains no express words to that 
effect, must operate to repeal the former 78 at least 
to the extent to which its provisions are revised and 
supplied, 79 or even where the former statute con¬ 
tained provisions not embraced in the new stat¬ 
ute. 80 This is true even though the subsequent 
statute contains no express words of repeal 81 and 


is not repugnant to the former statute. 82 The re¬ 
vising statute is in effect a legislative declaration 
that whatever is embraced in the new statute shall 
prevail, and whatever is excluded therefrom shall 
be discarded; 88 and some authorities hold that the 
rule that a revising statute effects a repeal of earlier 
statutes on the subject rests on this principle, and 
not strictly on the ground of repeal by implica- 


78. TT.S.—In re Shee Mui Chong* 
Yuen’s Repatriation, D.C.Hawaii, 73 
F.Supp. 12. 

Ala.—American Standard Life Ins 
Co. v. State, 147 So. 168, 226 Ala. 
383—Bradford v. Carson, 137 So. 
426, 223 Ala. 594. 

Ark.—Forby v. Fulk, 214 S.W.2d 920, 
214 Ark. 175—State ex rel. Trimble 
v. Kantas, 82 S.W.2d 847, 191 Ark. 
22—Drainage Dist. No. 18 v. Mc- 
Meen, 39 S.W.2d 713, 183 Ark. 984. 

Cal.—Meyers v. Board of Sup’rs of 
Los Angeles County, 243 P.2d 38, 
110 Cal.App.2d 623—Sampsell v. Se¬ 
curity-First Nat Bank of Los An¬ 
geles, 207 P.2d 1088, 92 Cal.App.2d 
648—Wong Him v. City and County 
of San Francisco, 196 P.2d 135, 87 
Cal.App.2d 80—Jewett v. City 

Transfer & Storage Co., 18 P.2d 351, 
128 Cal.App. 556. 

Del.—State ex rel. Green v. Foote, 168 
A 245, 5 W.W.Harr. 514. 

.Fla.—Brevard County v. Board of 
Public Instruction of Brevard 
County, 33 So.2d 54, 159 Fla. 869— 
Tamiami Trail Tours v. City of 
Tampa, 31 So.2d 468, 159 Fla. 287— 
Atkinson v. State, 23 So 2d 524, 
156 Fla. 449—Voorhees v. City of 
Miami, 199 So. 313, 145 Fla. 402. 

Ga.—Leonard v. State ex rel. Lanier, 
50 S.E.2d 212, 204 Ga. 465—Corpus 
Juris quoted in Thompson v. Geor¬ 
gia Power Co., 37 S.E.2d 622, 628, 
73 Ga.App. 587. 

Ill.—Turley v. Arnold, 51 N.E.2d 176, 
284 Ill. 158—People ex rel. Eitel v. 
Lindheimer, 21 N.E.2d 318, 371 Ill. 
367, 134 AL.R. 1472, appeal dis¬ 
missed People of State of Illinois 
ex rel. Eitel v. Toman, 60 S.Ct 
111, 308 U.S. 505, 84 L.Ed. 432, re¬ 
hearing denied 60 S.Ct. 137, 308 
U.S. 636, 84 LEd. 529—People ex 
rel. Sears, Roebuck & Co. v. Lind- 
heimer, 21 N.K2d 318, 371 Ill. 367, 
124 AL.R. 1472, appeal dismissed 
People of State of Illinois ex rel. 
Sears, Roebuck & Co. v. Toman, 60 
S.Ct 112, 308 U.S. 505, 84 L.Ed. 
432, rehearing denied 60 S.Ct. 137, 
308 U.S. 636, 84 L.Ed. 529—Peo¬ 
ple v. Horwitz, 199 N.E. 788, 362 
Ill. 289—City of Fairfield v. Pap¬ 
pas, 199 N.E. 292, 362 HI- 80—Peo¬ 
ple v. Gould, 178 N.E. 133, 345 Ill. 
288. 

Kan.—Dunn v. Jones, 53 P.2d 918, 143 
Kan. 218, rehearing denied 57 F.2d 
16, 143 Kan. 771. 


Ky.—Fidelity & Columbia Trust Co. 
v. Meek, 171 S.W.2d 41, 294 Ky. 122. 

Mich.—Lafayette Transfer & Storage 
Co. v. Michigan Public Utilities 
Commission, 283 N.W. 659, 287 

Mich. 488. 

Minn.— Corpus Juris quoted in State 
v. Northwest Lmseed Co., 297 N.W. 
635, 636, 209 Minn. 422, appeal dis¬ 
missed 61 S.Ct. 960, 313 U.S. 544, 
85 L.Ed. 1511. 

Nev.—Western Realty Co. v. City of 
Reno, 172 P.2d 158, 63 Nev. 330- 
Corpus Juris cited in State v. Econ¬ 
omy, 130 P.2d 264, 266, 61 Nev. 394 
—Corpus Juris cited in In re Mol- 
lart, 78 P.2d 93, 94, 58 Nev. 337. 

N.J.—Mahr v. State, 79 A.2d 335, 12 
N.J.Super. 253. 

N.Y.—Pratt Inst. v. New York City, 
75 NE. 1119, 183 N.Y. 151, 5 Ann. 
Cas. 198. 

Okl.—Hart v. State, 60 P.2d 411, 59 
Okl.Cr. 396—Crowdis v. State, 58 P. 
2d 154, 59 Okl.Cr. 297. 

S.C.—Independence Ins. Co. v. Inde¬ 
pendent Life & Acc. Ins. Co., 61 S. 
E 2d 399, 218 S.C. 22. 

Tex.—Commercial Credit Co. v. Amer¬ 
ican Mfg. Co., Civ.App., 155 S.W.2d 
834, error refused. 

W.Va.—Thacker v. Ashland Oil & Re¬ 
fining Co., 41 S E.2d 111, 129 W.Va. 
520—State v. Hinkle, 41 S E.2d 
107, 129 W.Va. 393—Elite Laundry 
Co. v. Dunn, 30 S.E.2d 454, 126 W. 
Va. 858. 

59 C.J. p 921 note 43. 

79. Ga.— Corpus Juris quoted in 
Thompson v. Georgia Power Co., 37 
S.E.2d 622, 628, 73 Ga.App. 587. 

Minn.— Corpus Juris quoted in State 
v. Northwest Linseed Co., 297 N.W. 
635, 636, 209 Mmn. 422, appeal dis¬ 
missed 61 S.Ct 960, 313 U.S. 544, 
85 L.Ed. 1511. 

Wash.—Rosenthal v. City of Tacoma, 
195 P.2d 102, 31 Washed 32—Great 
Northern Ry. Co. v. Glover, 77 P. 
2d 598, 194 Wash. 146— Corpus Ju¬ 
ris cited in State v. Gregory, 72 P. 
2d 308, 309, 191 Wash. 69L 

59 C.J. p 922 note 44. 

80. Okl.—Phinney v. State, 210 P. 
2d 205, 90 Okl.Cr. 21—Ex parte 
Burns, 202 P.2d 433, 88 Okl.Cr. 270 
—Ex parte Olden, 199 P.2d 228, 88 
Okl.Cr. 56—Ex parte Himes, 199 P. 
2d 226, 88 Okl.Cr. 78. 

81. U.S.—First Nat. Bank v. Pitts¬ 
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burgh, F. W. & C. Ry. Co., D.C.Pa., 
31 F.Supp. 381—U. S. v. Montgom¬ 
ery, D.C.N.M., 21 F.Supp. 770. 

Ga.—Corpus Juris quoted in Thomp¬ 
son v. Georgia Power Co., 37 S E 
2d 622, 628, 73 Ga.App. 587. 

Ill.—People v. Moore, 57 N.E.2d 511, 
324 Ill.App. 109. 

Me.—Mclntire v. Mclntire, 155 A 731, 
130 Me. 326. 

Nev.—State v. Economy, 130 P.2d 
264, 61 Nev. 394. 

Okl.—Phinney v. State, 210 P.2d 205, 
90 Okl.Cr. 21—Ex parte Burns, 202 
P.2d 433, 88 Okl.Cr. 270—Ex parte 
Olden, 199 P.2d 228, 88 Okl.Cr. 56 
—Ex parte Himes, 199 P.2d 226, 
88 Okl.Cr. 78. 

Pa.—Werner v. King, 164 A 918, 210 
Pa. 362—Garr v. Fuls, 133 A. 150, 
286 Pa. 137. 

S.C.—Independence Ins. Co. v. Inde¬ 
pendent Life & Accident Ins. Co., 
61 S.E.2d 399, 218 S.C. 22. 

Wash.— Corpus Juris cited in Rosen¬ 
thal v. City of Tacoma, 195 P.2d 
102, 110, 31 Wash.2d 32. 

Wis.—Thom v. Sensenbrenner, 247 N. 
W. 870, 211 Was. 208, followed in 
Roemer v. Sensenbrenner, 247 N. 
W. 872, 211 Wis. 214. 

59 C.J. p 922 note 45. 

82. U.S.—In re Shee Mui Chong 
Yuen's Repatriation, D.C.Hawaii, 73 
F.Supp. 12. 

Ga. —Corpus Juris quoted in Thomp¬ 
son v. Georgia Power Co., 37 S.E. 
2d 622, 628, 73 GaApp. 687. 

Ill.—People v. Moore, 57 N.E. 2d 511, 
324 Ill.App. 109. 

59 C.J. p 922 note 46. 

83. Ga.— Corpus Juris quoted in 
Thompson v. Georgia Power Co., 
37 S.E.2d 622, 628, 73 Ga.App. 587. 

Ill.—Illinois Cent. R. Co. v. Illinois 
Commerce Commission, 74 N.E. 2d 
626, 397 Ill. 387—Illinois Cent. R. 
Co. v. Franklin County, 56 N.E 2d 
775, 387 Ill. 301—People, by Kerner, 
v. United Medical Service, 200 N.E. 
157, 362 Ill. 442, 103 AL.R. 1229- 
City of Fairfield v. Pappas, 199 N. 
E. 292, 362 Ill. 80. 

Minn.— Corpus Juris quoted in State 
v. Northwest Linseed Co., 297 N.W. 
635, 636, 209 Minn. 422. 

W.Va.—Thacker v. Ashland Oil & 
Refining Co., 41 S.R2d 111, 129 W. 
Va. 520—State v. Hinkle, 41 S.E. 
2d 107, 129 W.Va. 393. 

59 C.J. p 922 note 47. 
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tion, 84 but by other authorities the repeal is said 
to be by implication. 85 Before the rule may be held 
applicable, it must be shown that the subsequent 
statute revised the whole subject matter of the 
former and was evidently intended as a substitute 
for it. 86 Where the scheme of revision is intended 
as a continuation of existing laws, together with 
such changes as are necessary to make them more 
effective or to harmonize them, the revised laws 
will not usually operate as a repeal. 87 

Time when repeal effected . A repeal is not ef¬ 
fected until the revised law goes into effect. 88 

Retained or omitted provisions . Where the law 
on a particular subject is revised and rewritten, all 
provisions of the old law which are retained in the 
new act are regarded as having been continuously 


in force, 89 and as not having been repealed. 90 On 
the other hand, parts of an original act which are 
omitted from the act as revised are to be considered 
as annulled and repealed, 91 provided it clearly ap¬ 
pears to have been the intention of the legislature 
to cover the whole subject by the revision; 92 but 
an act or section relating to a particular subject is 
not repealed by its omission from a revising act 
which does not relate to, legislate on, or revise, 
that subject. 93 

Codification or compilation . A code does not 
necessarily repeal a prior statute by implication, 94 
unless there is manifest repugnance between the 
two 95 or the legislature intends the code to cover 
the whole subject and be a substitute for prior acts 
relating thereto. 96 Under the construction placed 


84. Cal.—Mack v. Jastro, 58 P. 872, 
126 Cal. 130. 

59 C.J. p 922 note 49. 

85. Ga.—Leonard v. State ex rel. 
Lanier, 50 S.E.2d 212, 204 Ga. 465. 

59 C.J. p 922 note 51. 

86 . U.S.—Safe Harbor Water Pow¬ 
er Corp. v. U. S., D.C.Pa., 37 F.Supp. 
9, appeal dismissed 61 S.Ct. 1084, 
313 U.S. 546, 85 L.Ed. 1512, and 61 
S.Ct. 1085, 313 US. 546, 85 L.Ed. 
1512, affirmed, C.C.A., Safe Harbor 
Water Power Corp. v. Federal Pow¬ 
er Commission, 124 F.2d 800, certio¬ 
rari denied Federal Power Commis¬ 
sion v. Safe Harbor Water Power 
Corp., 62 S.Ct. 943, 316 U.S. 663. 86 
L.Ed. 1740. 

Ga.—Adcock v. State, 3 S.E.2d 597, 
60 Ga.App. 207. 

Pa—Plpa v. Kemberling, 192 A. 878, 
326 Pa. 498. 

59 C.J. p 922 note 52. 

87. N.C.—Litchfield v. Roper, 134 S. 
E. 651, 192 N.C. 202. 

88 . Hawaii.—Murray v. Lewis, 17 
Hawaii 23. 

Mo—State v. Edwards, 38 S.W. 73, 
136 Mo. 360. 

89. U.S.—Posadas v. National City 
Bank of New York, Philippine, 56 
S.Ct. 349, 296 U.S. 497, 80 L.Ed. 351 
— Corpus Juris cited in In re Sha¬ 
ver, C.C.A.I11., 140 F.2d 180, 181. 

3T.C.—Brown v. Brown, 196 S.E. 333, 
213 N.C. 347. 

59 C.J. p 922 note 55. 

Continuance or alteration of existing: 
law by revision or codification see 
supra $ 276. 

Revision by reSnactment generally 
see infra § 295. 

*90. U.S. — Posadas v. National City 
Bank of New York, Philippine, 56 
S.Ct. 349, 296 U.S. 497, 80 L.Ed. 
351— Corpus Juris oited in In re 
Shaver, C.C.A.H1., 140 F.2d 180, 
181. 

59 C.J. p 922 note 56. 

81. U.S.—F. H. McGr&w & Co. v. 


Milcor Steel Co, C.C.A.Conn., 149 
F.2d 301, certiorari denied 66 S. 
Ct 92. 326 U.S. 753, 90 L.Ed. 452, 
and .ffitna Cas. & Sur. Co. v. Mil¬ 
cor Steel Co., 66 S.Ct. 92, 326 U.S. 
753, 90 L.Ed. 452—In re Shee Mui 
Chong Yuen’s Repatriation, D.C. 
Hawaii, 73 F.Supp. 12. 

Ala.—Corpus Juris oited in American 
Standard Life Ins. Co. v. State, 147 
So. 168, 169, 226 Ala. 383. 

Ariz.—KItchel v. Gadsden Hotel Co., 
23 P.2d 939, 42 Ariz. 226. 

Cal.—Stockburger v. Jordan, 76 P.2d 
671, 10 Cal.2d 636—Rombotls v. 
Fink, 201 P.2d 688, 89 Cal.App.2d 
378. 

Kan.—Smith’s Estate v. Davis, 212 P. 
2d 322, 168 Kan. 210—Schmeling v. 
F. W. Woolworth Co., 21 P.2d 337, 
137 Kan. 573, rehearing denied 26 
P.2d 265, 138 Kan. 281, appeal dis¬ 
missed 54 S.Ct. 374, 290 U.S. 605, 
78 L.Ed. 530, rehearing denied 54 
S.Ct 453, 291 U.S. 645, 78 L.Ed. 
530. 

La.—Hymel v. Central Farms & Ship¬ 
ping Co., 165 So. 177, 183 La. 991 
—First Nat. Bank v. Pierson, 146 
So. 749, 176 La. 792. 

Mass.—Brockton Edison Co. v. Com¬ 
missioner of Corporations and Tax¬ 
ation, 66 N.E.2d 1, 319 Mass. 406. 

Neb.—Hurley v. Brotherhood of R. 
R. Trainmen,. 25 N.W.2d 29, 147 
Neb. 781. 

Nev.—Corpus Juris oited in In re 
Taylor’s Estate, 114 P.2d 1086, 1089, 
61 Nev. 68. 

N.H.—Attorney General ex rel. Quinn 
v. Hunter, 29 A.2d 116, 92 N.H. 
206—Hedding Camp Meeting Ass’n 
v. Eppmg, 189 A. 347, 88 N.H. 321. 

N.Y.—Leonard v. Hahn, 82 N.Y.S.2d 
393, 274 App.Div. 272. 

Pa.—Pipa v. Kemberling, 192 A. 878, 
326 Pa. 498—Werner v. King, 164 
A. 918, 310 Pa. 120. 

S.C.—Independence Ins. Co. v. Inde¬ 
pendent Life & Accident Ins. Co., 
61 S.E.2d 399, 218 S.C. 22. 


Va.—Jones v. Morris Plan Bank of 
Portsmouth, 195 S.E. 525, 170 Va. 
88 

59 C.J. p 922 note 57. 

92. Nev.—State v. Scott, 286 P. 119, 
52 Nev. 232. 

59 C.J. p 923 note 58. 

93. Alaska.—U. S. v. Rogge, 10 Alas¬ 
ka 130 

Kan.—Estate of Smith v. Davis, 212 
P.2d 322, 168 Kan. 210. 

59 C.J. p 923 note 59. 

94. Ala.—Cullars v. Callan, 59 So. 
2d 614, 257 Ala. 224. 

Ark.—Seubold v. Fort Smith Special 
School Dist, 237 S.W.2d 884, 218 
Ark. 560. 

Ga.—Newcomb v. Niskey’s Lake, 10 
S.E.2d 51, 190 Ga. 565, answers to 
certified questions conformed to 
12 SE.2d 160, 63 Ga.App. 811—Mc¬ 
Caffrey v. State, 189 S.E. 825, 183 
Ga. 827—Anderson v. Higginboth¬ 
am, 163 S.E. 477, 174 Ga. 565— 
Hanna v. Estridge, 200 S.E 174, 59 
Ga.App. 182—Farley v. State, 191 
S.E. 262, 55 Ga.App. 670—Piedmont 
Sav. Co. v. Davis, 190 S.E. 386, 55 
Ga.App. 386. 

Tenn.—Roberts v. Cahill Forge & 
Foundry Co., 184 S.W.2d 29, 181 
Tenn. 688. 

Wash.—Petsch v. Willman, 185 P.2d 
992, 29 Wash.2d 136. 

59 C.J. p 923 note 61. 

95. Alaska.—U. S. v. Rogge, 10 Alas¬ 
ka 130. 

Ga.—David v. Board of Education of 
Macon County, 176 S.E. 481, 179 
Ga. 498. 

59 C.J. p 923 note 62. 

96. U.S.—Wood v. National Home 
for Disabled Volunteer Soldiers, 
Danville, Ill., D.C.Ul., 9 F.Supp. 
403, modified on other grounds, C. 
C.A., National Home for Disabled 
Volunteer Soldiers, Danville, Ill. v. 
Wood, 81 F.2d 963, affirmed 57 S. 
Ct. 137, 299 U.S. 211, 81 L.Ed. 130. 
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on some constitutional provisions, however, an act, 
or an amendment or integral part thereof, which is 
not incorporated bodily in a subsequent code be¬ 
comes inoperative and of no binding force. 97 An 
act is not repealed, 98 nor is its effect impaired, 99 
by a failure to include it in, or carry it forward 
into, a subsequent compilation of statutes, unless the 
statute adopting the compilation indicates a legis¬ 
lative intent that it shall comprise the entire stat¬ 
utory law. 1 

Effect of express repealing clause . The doctrine 
that a statute is impliedly repealed by a subsequent 
statute, revising the whole subject matter of the 
first, is restricted and does not apply to its full ex¬ 
tent where the revisory statute declares what effect 
it is intended to have on the former, 2 as where it 
provides that it shall operate to repeal all incon¬ 
sistent or repugnant acts; 3 all acts of a public and 
general nature; 4 all penal laws and laws relating 
to criminal procedure; 5 all acts in every case pro¬ 
vided for in the code; 6 or all acts whose subjects 
are revised, consolidated, or reenacted in the revi¬ 


sion or code. 7 In such cases only such effect can 
be given to the revisory act as it directs; the 
enumerated acts are repealed; all others remain in 
force. 8 

Effect of saving clause . A provision in a code or 
revisory act that certain classes of statutes, 9 such 
as statutes applying or relating to certain enumer¬ 
ated subjects, 10 special and local acts, 11 acts passed 
at the same legislative session, 12 laws which are not 
repugnant to, or in conflict with, the code or re¬ 
visory act, 13 or acts no part of which is embraced in 
the revision or codification, 14 shall remain in force,, 
or not be affected or repealed by the revision or 
codification, is, when applicable, effective to save a 
particular statute from repeal by implication. There 
may be laws which are not within the application 
of such a provision; 15 but nevertheless the mere 
enumeration in a statute of certain previous provi¬ 
sions which shall not be affected by it does not 
warrant the inference that all existing provisions on 
similar subjects which are not so enumerated are 
repealed. 16 


Ala.—Jefferson County v. Doekerty, 
30 So.2d 474, 249 Ala. 196—Askins 
v. State ex rel. Johnson, 14 So.2d 
156, 244 Ala. 455—Cox v. Dunn, 9 
So.2d 1, 243 Ala. 176—American 
Standard Life Ins. Co. v. State, 147 
So. 168, 226 Ala. 383—Shapiro v. 
City of Birmingham, io So. 2d 38, 
30 Ala App. 563. 

Alaska.—U. S. v. Rogge, 10 Alaska 
130. 

Fla.—Ware v. Seminole County, 38 
So.2d 432. 

Miss.—Rackley v. State, 146 So. 459, 
166 Miss. 287. 

N.J.—Severa v. Severa 91 A 2d 895, 
22 N.J. Super. 267. 

N.C.—King v. Gates, 67 S.E.2d 765, 
231 N.C. 637. 

Or.—In re Moore's Estate, 223 P.2d 
393, 190 Or. 63. 

Tenn.—Bearing v. Brush Creek Coal 
Co., 186 S.W.2d 329, 182 Tenn. 302. 

Tex.—Jennings v. Texas Farm Mortg. 
Co., 80 S.W.2d 931, 124 Tex. 593— 
Macedonia Baptist Church v. Farm 
& Home Sav. & Loan Ass’n, Civ. 
App., 110 S.W.2d 1013, error dis¬ 
missed. 

69 C.J. p 923 note 63. 

97. S.C.—Independence Ins. Co. v. 
Independent Life & Accident, Ins. 
Co., 61 S.E.2d 399, 218 S.C. 22. 

59 C.J. p 923 note 64. 

98. Colo.—Sullivan v. Siegal, 245 
P.2d 860. 

Mo.—State ex rel. Asotsky v. Hicks, 
142 S.W.2d 472, 346 Mo. 640. 

N.J.—Craig v. Smith, 95 A 194, 84 
N.J.E<1. 593. 

Okl.—Protest of Chicago, R. I. & P. 
Ry. Co., 22 P.2d 1002, 164 Okl. 72. 


Tex.—Harvey v. Wichita Nat Bank, 
Civ.App., 113 S.W.2d 1022. 

99. U.S.—Yellowstone Park Transp. 
Co. v. Gallatin County, C.C.A.Mont., 
31 F.2d 644, certiorari denied 50 S. 
Ct. 16, 280 U.S. 556, 74 L.Ed. 611. 

Colo.—Sullivan v. Siegal, 245 P.2d 
860. 

1. N.J.—Murphy v. Zink, 57 A2d 
388, 136 N.J.Law 635—Board of Ed¬ 
ucation of Lumberton Tp., in Bur¬ 
lington County v. New Jersey State 
Board of Education, 17 A.2d 78, 
125 N.J.Law 590—Brower v. Town¬ 
ship of Franklin, 197 A 367, 119 
N.J.Law 417—De Luca v. Bodman, 
4 A2d 774, 17 N.J.Misc. 1. 

Tenn.—First Nat. Bank of Memphis 
v. McCanless, 195 S.W.2d 756, 184 
Tenn. 114, 168 A.L.R. 266. 

W.Va—Stephenson v. Cavendish, 59 
S.E.2d 459, 134 W.Va 361, 19 AL.R. 
2d 720. 

2. Alaska.—U. S. v. Rogge, 10 Alas¬ 
ka 130. 

3. La—State v. Hanna, 76 So. 619, 
142 La 224. 

59 C.J. p 923 note 70. 

4. N.M.—Patten v. Corbin, 82 P.2d 
789, 42 N.M. 561, followed in Town 
of Silver City v. North, 82 P.2d 792, 
42 N.M. 567. 

59 C.J. p 923 note 71. 

5. Tex.—Hunter v. State, 299 S.W. 
437, 108 Tex.Cr. 142. 

59 C.J. p 923 note 72. 

Implied repeal of penal laws general¬ 
ly see infra S 303. 

6. La—Waters v. Petrovic, 19 La. 
584. 

59 C.J. p 923 note 73. I 
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7. Miss.—Vicksburg v. Sun Mut. Ins* 
Co., 16 So. 257, 72 Miss. 67. 

59 C.J. p 924 note 74. 

8 . Cal.—In re Jamison’s Estate, 237 
P.2d 546, 107 Cal.App.2d 483—Ex 
parte Zadro, 60 P.2d 577, 16 Cal. 
App.2d 398, hearing denied 60 P* 
2d 986, 16 Cal.App.2d 398. 

59 C.J. p 924 note 75. 

9. Ala—City of Birmingham v* 
Jones, 153 So. 213, 228 Ala 160. 

59 C.J. p 924 note 76. 

10 . Ala—Mobile County Board or 
School Com’rs v. American Surety 
Co., 125 So. 906, 220 Ala. 458. 

11. N.C.—State v. Cantwell, 55 S.E. 
820, 142 N.C. 604, 8 L.R.A.N.S., 
498, 9 Ann.Cas. 141. 

59 C.J. p 924 note 78. 

12 . Ala.—State v. Lamar. 59 So* 
473, 178 Ala 77. 

59 C.J. p 924 note 79. 

Implied repeal by act passed at same 
session generally see infra 9 297. 

13. Ky.—Commonwealth v. Mason, 
82 Ky. 256, 6 Ky.L. 244. 

Md.—Beall v. Southern Maryland 
Agr. Assoc., 110 A 502, 136 Md. 
305. 

14. Mont.—Chadwick v. Tatem, 23 P. 
729, 9 Mont. 354, appeal dismissed 
12 S.Ct. 988, 145 U.S. 655, 36 L.. 
Ed. 852. 

59 C.J. p 924 note 81. 

15. Miss.—Mississippi Bldg., etc., 
Assoc, v. McElveen, 56 So. 187, 100- 
Miss. 16. 

N.Y.—People v. Potter, 85 N.Y.S. 460,. 
88 App.Div. 239. 

16. N.Y. —Burnham v. Onderdonk, 411 
N.Y. 425. 
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§ 294. Amendatory Act 

An amendment repeals the amended act In so far as 
they are In conflict. 

An amending act may operate as a repeal of the 
statute amended. 17 Thus, where an amendment is 
made which changes the old law in its substantial 
provisions, it must, by a necessary implication, re¬ 
peal the old law in so far as they are in conflict; 18 
and where a new law, in the form of an amendment, 
covers the whole subject matter of the former, is 
inconsistent with it, and is evidently intended to 
supersede and take the place of it, it repeals the 
old law by implication. 19 On the other hand, an 
amendment, in so far as it does not change the orig¬ 
inal law, will not operate as a repeal of the old 
law. 20 


Other statutes . An amendatory statute impliedly 
repeals statutes other than the one which it amends 
where it is irreconcilably inconsistent with such stat¬ 
utes; 21 but, in the absence of conflict or incon¬ 
sistency, it does not repeal such statutes unless it 
covers the whole subject matter and is plainly in¬ 
tended to be a substitute for them. 22 

Statute as amended set out in full . An amenda¬ 
tory act which provides that the original statute 
shall be amended “so as to read as follows,” or 
otherwise purports or is required by constitutional 
provision to set out in full all that the statute as 
amended is intended to contain, becomes a substi¬ 
tute for the original ; 23 but this does not necessarily 
mean that the original is abrogated for all pur- 


17. Ill.—People ex rel Eitel v. Lind- 
heimer, 21 N.E.2d 318, 371 Ill. 367, 
124 A.L.R. 1472, appeal dismissed 
People of State of Illinois ex rel. 
Eitel v. Toman, 60 S.Ct. Ill, 308 U. 

5 606, 84 L Ed. 432, rehearing de¬ 
nied 60 S.Ct. 137, 308 U.S. 636, 84 L. 
Ed. 629—People ex rel. Sears Roe¬ 
buck & Co. v. Lindheimer, 21 N.E. 2d 
318, 371 Ill. 367, 124 A.L.R. 1472, 
appeal dismissed People of State 
of Illinois ex rel. Sears Roebuck 

6 Co. v. Toman, 60 S.Ct. 112, 308 
U.S. 605, 84 L.Ed. 432, rehearing 
denied 60 S.Ct. 137, 308 U.S. 636, 
84 L.Ed. 629. 

“Wash.—Henry v. McKay, 3 P.2d 145, 
164 Wash. 626. 77 A.L.R. 1026. 

69 C.J. p 924 note 86. 

Amendments generally see supra § 
243 et seq. 

Repeal of act as repeal of amendment 
thereof see infra § 302. 

Amendment must be positive and 
-unequivocal in order to abrogate pre¬ 
vious statute, and no strained con¬ 
struction thereof can be resorted to, 
or repeal by implication sanctioned.— 
Coffman v. Howell, 141 P.2d 1017, 
111 Colo. 359. 

18. U.S.—Liberty Nat. Life Ins. Co. 
v. Read, D.C.Okl., 24 F.Supp. 103. 

Ariz.—Biles v. Robey, 30 P.2d 841, 
43 Ariz. 276. 

•Cal.—Meyers v. Board of Sup'rs of 
Los Angeles County, 243 P.2d 38, 
110 Cal.App.2d 623—California Em¬ 
ployment Commission v. Arrow 
Mill Co., 114 P.2d 727, 45 Cal.App.2d 
668 . 

“Mass.—Egan v. Mayor of City of Bos¬ 
ton, 11 N.E.2d 456, 298 Mass. 448. 
Minn.—State v. One Oldsmobile Two- 
Door Sedan, Model 1946, 35 N.W. 
2d 525, 227 Minn. 880. 

59 C.J. p 924 note 86. 

*19. Conn.'—Simborski v. Wheeler, 
183 A. 688, 121 Conn. 195. 

*N.Y.— Corpus JUris cited in People 
v. Thursam, 23 N.Y.S.2d 706, 713. 
.59 C.J. p 925 note 87. 


Prior amendment 

(1) Where both amendatory acts 
purported to cover whole subject, 
the last amendment to become effec¬ 
tive was controlling.—Stockburger v. 
Jordan, 76 P.2d 671, 10 Cal.2d 636. 

(2) Amendment which changed en¬ 
tire subject matter of section super¬ 
seded amendment made earlier in leg¬ 
islative session.—Ex parte Casperson, 
169 P.2d 88, 69 Cal.App.2d 441. 

20. U.S.—Safe Harbor Water Pow¬ 

er Corporation v. U. S., D.C.Pa., 37 
F.Supp. 9, appeal dismissed 61 S. 
Ct. 1084, 313 U.S. 546, 85 L.Ed. 1512, 
and 61 S.Ct. 1085, 313 U.S. 546, 85 
L.Ed. 1512, affirmed Safe Harbor 
Water Power Corp. v. Federal Pow¬ 
er Commission, 124 F.2d 800, cer¬ 
tiorari denied Federal Power Com¬ 
mission v. Safe Harbor Water Pow¬ 
er Corp., 62 S.Ct. 943, 316 U.S. 
663, 86 L.Ed. 1740—Petition of Za- 
oral, D.C.I11., 34 F.Supp. 930. 

Ill.—Lindquist v. Village of Island 
Lake, 101 N.E.2d 120, 344 IllApp. 
400. 

Ind.—Sutton v. State, 101 N.E.2d 636, 
230 Ind. 62. 

Mo.—State ex inf. Kamp ex rel. 
Rodgers v. Pretended Consol. 
School Dist. No. 1 of Montgomery 
County, 223 S.W.2d 484, 359 Mo. 
639. 

N.Y.—People ex rel. Kipper v. Ellin- 
ger, 268 N.Y.S. 633, 239 App.Div. 
647, appeal dismissed 193 N.E. 294, 

265 N.Y. 507, affirmed 195 N.E. 137, 

266 N.Y. 423—In re Lawyers Title 
& Guaranty Co., 37 N.Y.S.2d 239, 
179 Misc. 46. 

N.D.—Ex parte Chambers, 285 N.W. 

862, 69 N.D. 309. 

59 C.J. p 925 note 88. 

Act aad amendment harmonized 
The provisions of amendatory and 
amended acts are to be harmonized 
if that can be reasonably done, so as 
to give effect to each and every part, 
and leave no part inoperative.—Lib¬ 
erty Nat. Life Ins. Co. v. Read, D.C. 
Okl., 24 F.Supp. 103. 
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21. Ind—In re Marshall, 70 N.E. 2d 
772, 117 Ind.App. 203. 

Iowa.—Leach v. Exchange State 
Bank, 203 N.W. 31, 200 Iowa 185. 
Ky.—State Board of Charities, etc., v. 

Combs, 237 S.W. 32, 193 Ky. 548. 
Mont.—State ex rel. Charette v. Dis¬ 
trict Court of Second Judicial Dist. 
in and for Silver Bow County, 86 
P.2d 750, 107 Mont. 489. 

22. La.—Fischer v. Dubroca, 111 So. 
-710, 163 La. 292. 

Mont.—State ex rel. Charette v. Dis¬ 
trict Court of Second Judicial Dist. 
in and for Silver Bow County, 86 
P.2d 760, 107 Mont. 489. 

N.Y.—International Ry. Co. v. Town 
of Cheektowaga, 297 N.Y.S. 506, 
252 App.Div. 41. 

Amendment of seotion of law 

An act, the title of which indicates 
that it is not a new general law but 
designed only to amend and modify 
certain specified sections of an exist¬ 
ing law, cannot be treated as amend¬ 
ing or repealing other unspecified sec¬ 
tions or other laws by implication.— 
Draper v. Zebec, 37 N.E.2d 952, 219 
Ind. 362, rehearing denied 38 N.E.2d 
995, 219 Ind. 362. 

23. Ala.—State ex rel. Bates v. 
Baumhauer, 195 So. 869, 239 Ala. 
476—Corpus Juris eited in Mitchell 
v. Walden Motor Co., 177 So. 151, 
153, 235 Ala. 34. 

Ill.—People ex rel. Hines v. Balti¬ 
more & O. S. W. R. Co., 8 N.E. 2d 
655, 366 Ill. 318. 

Ind.—Corpus Juris quoted in 101 N.E. 

2d 636, 638, 230 Ind. 62. 

Minn.—Martmka v. Hoffmann, 9 N.W. 

2d 13, 214 Minn. 346. 

Miss.—Gully v. Holaday, 145 So. 742, 
164 Miss. 718. 

Mont.—State ex rel. Nagle v. Leader 
Co., 37 P.2d 561, 97 Mont. 586- 
Continental Supply Co. v. White, 12 
P.2d 569, 92 Mont. 254. 

N.D.—Federal Deposit Ins. Corpora¬ 
tion v. Levorsen, H NW.2d 448, 
73 NJ>. 118. 
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poses. 24 So much of the original as is repeated 
in the later statute without substantial change is 
not repealed 25 and reenacted or enacted anew, 26 
but is continued in force without interruption from 
the time it was first enacted 27 So much of the act 


as is omitted is repealed; 28 and any substantial 
change in other portions of the original act, 26 as 
well as any matter which is entirely new, 30 is 
operative as new legislation. 


Or.—Skinner ▼. Davis, 67 P.2d 176, 
156 Or. 174. 

Wash.—State ex rel. Gebhardt v. Su¬ 
perior Court for King: County, 131 
P.2d 943, 15 Wash 2d 673—In re 
Assessment of Yakima Amusement 
Co., 73 F.2d 519, 192 Wash. 174. 

W.Va.—State ex rel. Boone Nat. Bank 
of Madison v. Manns, 29 S.E.2d 621, 
126 W.Va. 643. 

59 C.J. p 925 note 91. 

Constitutional requirement see supra 
§ 260 et seq. 

Coexistence 

Amended and unamended form of 

same statute cannot be extant at 

same time.—Skinner v. Davis, 67 P. 

2d 176, 156 Or. 174. 

24. Ind.—Corpus Juris quoted in 
101 N.E2d 636, 638, 230 Ind. 62. 

Wash.—In re Assessment of Yakima 
Amusement Co., 73 P.2d 519, 192 
Wash. 174. 

59 C.J. p 925 note 92. 

25. Ind.—Corpus Juris quoted in 
Sutton v. State, 101 N.E.2d 636, 
638, 230 Ind. 62. 

Kan.—Kansas City v. Robb, 190 P.2d 
398, 164 Kan. 577. 

Or.—Noonan v. City of Portland, 88 
P.2d 808, 161 Or. 213. 

Wash.—Corpus Juris cited in In re 
Assessment of Yakima Amusement 
Co., 73 P.2d 519, 521, 192 Wash. 
174. 

59 C.J. p 925 note 93, p 928 note 13. 

26. Ill.—People ex rel. Hines v. Bal¬ 
timore & O. S. W. R. Co., 8 N.E.2d 
655, 366 Ill. 318. 

Ind.—Corpus Juris quoted in Sut¬ 
ton v. State, 101 N.E.2d 636, 638, 
230 Ind. 62. 

Or.—Noonan v. City of Portland, 88 
P.2d 808, 161 Or. 213. 

Wash.—Corpus Juris cited in In re 
Assessment of Yakima Amusement 
Co., 73 P.2d 519, 521, 192 Wash. 
174. 

59 C.J. p 925 note 94. 

27. Idaho.—John Hancock Mut. Life 
Ins. Co. v. Haworth, 191 P.2d 359, 
68 Idaho 185. 

Ill.—Krimmel v. Eielson, 92 N.E.2d 
767, 406 Ill. 202—S. Buchsbaum & 
Co. v. Gordon, 59 N.E.2d 832, 389 
III. 493, appeal dismissed 65 S.Ct. 
1411, 325 U.S. 838, 89 L.Ed. 1964- 
People ex rel. Hines v. Baltimore & 
O. S. W. R. Co., 8 N.E.2d $55, 366 
Ill. 318. 

Ind.—Corpus Juris quoted in Sutton 
v. State, 101 N.E.2d 636, 638, 230 
Ind. 62. 

Mich.—Corpus Juris cited In Hay¬ 
den v. Hayden’s Estate, 286 N.W. 
150, 151* 


Minn.—State ex rel. Markham v. 
Elmquist, 276 N.W. 735, 201 Minn. 
403. 

Mo.—State ex rel. Klein v. Hughes, 
173 S.W.2d 877, 351 Mo. 651. 
Wash.—Corpus Juris cited in In re 
Assessment of Yakima Amusement 
Co., 73 P.2d 519, 621, 192 Wash. 
174. 

59 C.J. p 925 note 95. 

28. Ala.—Corpus Juris cited in 
Mitchell v. Walden Motor Co., 177 
So. 151, 153, 235 Ala. 34. 

Ark.—Brockman v. Board of Direc¬ 
tors of Jefferson County Bridge 
Dist., 66 S.W.2d 619, 188 Ark. 396. 
Cal.—Rudley v. Tobias, 190 P.2d 
984, 84 Cal.App.2d 454. 

Ga.—Thompson v. Georgia Power Co., 
37 S.E.2d 622, 73 Ga.App. 587. 

Ill.—Krimmel v. Eielson, 92 N.E.2d 
767, 406 Ill. 202—People ex rel. 
Rockwell v. Chicago, B. & Q. R. 
Co., 53 N.E.2d 959, S86 Ill. 114- 
People ex rel. Martin v. Village of 
Oak Park, 24 N.E.2d 571, 372 Ill. 
488—People ex rel. Hines v. Balti¬ 
more & O. S. W. R. Co., 8 N.E.2d 
655, 366 Ill. 318. 

Ind.—Corpus Juris quoted in Sutton 
v. State, 101 N.E 2d 63 6, 638, 230 
Ind. 62—State ex rel. Anderson v. 
Brand, 5 N.E.2d 531, 913, 214 Ind. 
347, 110 A.L.R. 778, rehearing de¬ 
nied 7 N.E.2d 777, 214 Ind. 347, 110 
A.L.R. 778, reversed on other 
grounds State of Indiana ex rel. 
Anderson v. Brand, 58 S.Ct. 443, 
303 U.S. 95, 82 L.Ed. 685, 113 A.LR. 
1482, rehearing denied 58 S.Ct. 641, 
303 U.S. 667, 82 L.Ed. 1123, man¬ 
date conformed to State ex rel. 
Anderson v. Brand, 13 N.E.2d 955, 
214 Ind. 347—State ex rel. Nicely 
v. Wildey, 197 N.E. 844, 209 Ind. 1. 
Kan.—Dunn v. Jones, 53 P.2d 918, 
143 Kan. 218, rehearing denied 57 
P.2d 16, 143 Kan. 771. 

Minn.—Martinka v. Hoffmann, 9 N. 

W.2d 13, 214 Minn. 346. 

Mo.—State ex rel. Klein v. Hughes, 
173 S.W.2d 877, 351 Mo. 651. 

Mont.—State ex rel. Nagle v. Leader 
Co., 37 F.2d 561, 97 Mont. 586. 
N.Y.—Randall v. Bailey, 43 N.E.2d 43, 
288 N.Y. 280—In re Corwin, 69 N. 
Y.S.2d 777, 188 Misc. 841—Commis¬ 
sioners of State Ins. Fund v. H. W. 
E. Realty Co. of Brooklyn, 66 N. 
Y.S.2d 480, 188 Misc. Ill, affirmed 
69 N.Y.S.2d 324, 271 App.Div. 1002, 
affirmed 75 N.E.2d 746, 297 N.Y. 
635—Eith v. City of New York, 
300 N.Y.S. 558, 165 Misc. 18—In re 
Cole’s Estate, 285 N.Y.S. 367, 157 
Misc. 609. 


N.D.—Federal Deposit Ins. Corpora¬ 
tion v. Levorsen, 11 NW.2d 448„ 
73 N.D. 118. 

Wash.—State ex rel. Gebhardt v. 
Superior Court for King County, 
131 P.2d 943, 15 Wash.2d 673. 

59 C.J. p 926 note 96, p 928 note 17. 

Amendment of seotion of statute 
Since the constitutional require¬ 
ment that the amended act be set 
forth as amended does not require 
that an amendment of one or more 
sections of a statute set forth the 
sections not amended, as discussed 
supra § 265, the failure to set forth 
the unamended sections does not op¬ 
erate as a repeal thereof.—Holt v. 
Birmingham Nat Bank, 289 N.W. 176, 
201 Mich. 359—Sambor v. Home Own¬ 
ers’ Loan Corp., 278 N.W. 674, 283 
Mich. 529. 

Rule not invariable 

The rule that where the amenda¬ 
tory act purports to set out all the 
matter in the original act any matter 
omitted is to he considered as repeal¬ 
ed is not an invariable rule, and 
question whether the omitted portion 
is repealed rests for its ultimate an¬ 
swer on the intention of the legisla¬ 
ture.—Monroe County v. Town of 
Brighton, 51 N.Y.S.2d 575, 268 App. 
Div. 484, amended 53 N.Y.S.2d 627, 
268 App.Div. 1024, affirmed 68 N.E.2d 
417, 295 N.Y. 399. 

Prior amendment 

(1) If two statutory amendments 
are so inconsistent that both cannot 
be given effect, the later amendment 
in point of time controls.—People ex 
rel. Schlaeger v. Mattes, 71 N.E.2d 
690, 396 Ill. 348. 

(2) An amendment setting out the 
statute in full without including or 
mentioning an earlier amendment 
does not repeal the earlier amend¬ 
ment where the title of the amending* 
act is so restrictive as not to include 
the matter covered by the earlier 
amendment.—Charleston Heights Co. 
v. City Council of Charleston, 136 S. 
E. 393, 138 S.C. 187. 

29. Ind.— Corpus Juris quoted Ixl 
Sutton v. State, 101 N.E.2d 636, 
638, 230 Ind. 62. 

N.Y.—Corpus Juris cited in People v. 

Thursam, 23 N.Y.S.2d 706, 712. 
59 C.J. p 926 note 97. 

30. Ind.— Corpus Juris quoted in 
Sutton v. State, 101 N.E.2d 636, 638, 
230 Ind. 62. 

N.Y.—Corpus Juris dted in People v. 

Thursam, 23 N.Y.S.2d 706, 712. 

59 C.J. p 926 note 98. 
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§ 295. Reenactment 

The reSactment of a statute Is not a repeal of the 
statute, but its continuance. 

The reenactment of a statute, or of a provision of 
a statute, is not a repeal of such statute or provi¬ 
sion ; 31 it is to be construed as simply the con¬ 
tinuance of the old rule . 32 However, there may be 
a repeal of parts or provisions of the old statute or 
section which are omitted from the reenactment . 33 

Effect on , or ofj intermediate act . In so far as 
a later law is merely a reenactment of an earlier 


one, it will not repeal an intermediate act which 
qualifies or limits the first one , 34 but such inter¬ 
mediate act will be deemed to remain in force , 35 
and to qualify or modify the new act in the same 
manner as it did the first . 36 The rule is subject to 
the exception that where the reenacting act and the 
intermediate act are wholly inconsistent with each 
other and cannot stand together, the intermediate 
act will be regarded as repealed . 37 

Repeal and simultaneous reenactment . The repeal 
and simultaneous reenactment of substantially the 
same statutory provisions are to be construed, not 


31. Ky.—Corpus Juris cited in 
Jones v. Kentucky State Board of 
Dental Examiners, 163 S.W.2d 297, 
298, 291 Ky. 136. 

N.M.—Corpus Juris quoted in Comer 
v. State Tax Commission, 69 P.2d 
936, 943, 41 N.M. 403. 

Okl.—Ex parte Burns, 202 P.2d 433, 
88 Okl.Cr. 270. 

59 C.J. p 926 note 1. 

Revival see infra § 305 et seq. 

32. Ky.—Corpus Juris cited in 
Jones v. Kentucky State Board of 
Dental Examiners, 163 S.W.2d 297, 
298, 291 Ky. 136. 

N.M.—Corpus Juris cited in McLain 
v Haley, 207 P.2d 1013, 1017, 53 N. 
M. 327—Corpus Juris quoted in 
Comer v. State Tax Commission, 69 
P.2d 936, 943, 41 N.M. 403. 

N.Y.—House v. Bodour, 10 N.Y.S.2d 
934, 256 App.Div. 1037, reargument 
denied 12 N.Y.S.2d 773, 257 App. 
Div. 913, affirmed 23 N.E.2d 555, 
281 N.Y. 749. 

Okl.—Ex parte Burns, 202 P.2d 433, 
88 Okl.Cr.App. 270. 

59 C.J. p 926 note 2. 

33. Ark.—Brockman v. Board of Di¬ 
rectors of Jefferson County Bridge 
Dist., 66 S.W.2d 619, 188 Ark. 396. 

Ky.—Grieb v. Jefferson County Fiscal 
Court, 61 S.W.2d 285, 249 Ky. 659. 
N.M.—Corpus Juris quoted in Comer 
v. State Tax Commission, 69 P.2d 
936, 943, 41 N.M. 403. 

59 C.J. p 926 note 3. 

Reenactment of part of statute 
ReSnactment of five of eleven sec¬ 
tions of statute was held not to re¬ 
peal statute by implication, where 
no attempt was made to revise entire 
subject matter of earlier statute and 
title of subsequent statute indicated 
no such intention.—People v. Fitzger¬ 
ald, 58 P.2d 718, 14 Cal.App.2d 180, 
certiorari denied Fitzgerald v. Peo¬ 
ple of State of California, 57 S.Ct 
115, 299 U.S. 593, 81 L.Ed. 437. 

adstafce; inadvertence 

Where legislative intention in the 
first Instance is plain, and consistent 
with ordinary rational conceptions, 
but by typographical error its inten¬ 
tion is not correctly reported in pub¬ 


lished act, and wording of reSnact- 
ments follows published act rather 
than original language of enrolled 
act, only because of inadvertence or 
mistake, courts are not required to 
perpetuate the error and ascribe to 
legislature an intention which it ob¬ 
viously never had, by following lan¬ 
guage of the refenactments.—Kos v. 
State ex rel. Metzler, 31 N.E.2d 50, 
218 Ind. 115. 

34. U.S.—U. S. Smelting, Refining & 
Mm. Co. v. Lowe, C.A.Alaska, 175 
F.2d 486, rehearing denied 176 F. 
2d 813, vacated on other grounds 70 
S.Ct 493, 338 U.S. 954, 94 L.Ed. 
588—Corpus Juris quoted in George 
v. City of Asheville, C.C.A.N.C., 80 
F.2d 50, 56, 103 A.L.R. 568. 

Ill.—Krimmel v. Eielson, 92 N.E.2d 
767, 406 Ill. 202—Klemme v. Drain¬ 
age Dist. No. 5 of Crete Tp. f 43 N. 
E.2d 966, 380 Ill. 221. 

Minn.—State ex rel. Village of Buhl 
v. Borgen, 43 N.W.2d 95, 231 Minn. 
317. 

Pa.—Petition of Indiana County, 62 
A.2d 3, 360 Pa. 244—In re Fergu¬ 
son’s Estate, 189 A. 289, 325 Pa. 
34—In re Metcalf’s Estate, 179 A. 
587, 319 Pa. 28—In re Crozer’s Es¬ 
tate, Orph., 31 Del.Co. 285, affirmed 
18 A2d 323, 341 Pa. 75. 

59 C.J. p 927 note 4. 

A mere reaffirmation, of the exist- 
ing provisions of statutes, in an act 
validating proceedings under color of 
such statute, does not operate to re¬ 
peal any statute by implication.— 
State ex rel. Lowe v. Cadenhead, Tex. 
Civ.App., 129 S.W.2d 743, error re¬ 
fused. 

35. U.S. —Corpus Juris quoted in 
George v. City of Asheville, C.C.A. 
N.C., 80 F.2d 50, 56, 103 A.L.R. 
568. 

Ill.—Krimmel v. Eielson, 92 N.E.2d 
767, 406 Ill. 202—Klemme v. Drain¬ 
age Dist. No. 5 of Crete Tp. f 43 N. 
E.2d 966, 380 Ill. 221. 

Minn.—State ex rel. Village of Buhl 
v. Borgen, 43 N.W.2d 95, 231 Minn. 
317. 

Pa.—Petition of Indiana County, 62 
A.2d 3, 360 Pa- 244—In re Fergu¬ 
son’s Estate, 189 A. 289, 325 Pa. 34 


| —Corpus Juris quoted in In re Met¬ 
calfs Estate, 179 A. 687, 688, 319 
Pa. 28. 

59 C.J. p 927 note 5. 

30. Ill.—Krimmel v. Eielson, 92 N.E. 
2d 767, 406 Ill. 202—Klemme v. 
Drainage Dist. No. 5 of Crete Tp., 
43 N.E 2d 966, 380 Ill. 221. 

Minn.—State ex rel. Village of Buhl 
v. Borgen, 43 N.W.2d 95, 231 Minn. 
317. 

Pa.—Petition of Indiana County, 62 
A.2d 3, 360 Pa. 244—In re Fergu¬ 
son’s Estate, 189 A. 289, 325 Pa- 
34—Corpus Juris quoted in In re 
Metcalfs Estate, 179 A. 587, 588, 
319 Pa. 28. 

59 C J. p 927 note 6. 

37. U.S.—U. S. Smelting. Refining & 
Mm. Co. v. Lowe, C.A.Alaska, 175 
F.2d 486, rehearing denied 176 F.2d 
813, vacated on other grounds 70 
S.Ct. 493, 338 U.S. 954, 94 L.Ed. 
588. 

Ill.—Krimmel v. Eielson, 92 N.E.2d 
767, 406 Ill. 202—S. Buchsbaum & 
Co. v. Gordon, 59 N.E.2d 832, 389 
Ill. 493, appeal dismassed 65 S.Ct. 
1411, 325 U.S. 838, 89 L.Ed. 1964. 
Ky.—Grieb v. Jefferson County Fiscal 
Court, 61 S.W.2d 285, 249 Ky. 659. 
Pa.—Corpus Juris quoted in U. S. 
Steel Co. v. County of Allegheny, 

86 A2d 838, 842, 369 Pa. 423- 
Corpus Juris quoted in In re Met¬ 
calfs Estate, 179 A. 587, 588, 319 
Pa. 28. 

W.Va.—Board of Education of Ells¬ 
worth Dist. v. Tyler County Court, 

87 S.E. 870, 77 W.Va. 523. 
Intermediate act held nullified 

U.S.—In. re Lent, D.C.La., 34 F.Supp. 
700. 

Cal.—Evans v. Superior Court in and 
for City and County of San Fran¬ 
cisco, 96 P.2d 107, 14 Cal.2d 563, 
appeal dismissed Superior Court of 
California in and for City and 
County of San Francisco v. Evans, 
60 S.Ct. 893, 309 U.S. 640, 84 L.Ed. 
995. 

N.Y.—House v. Bodour, 10 N-Y.S.2d 
934, 256 App.Div. 1037, reargument 
denied 12 N.Y.S.Sd 773, 257 App. 
Div. 913, affirmed 23 N.E.2d 555. 
281 N.Y. 749. 
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as an implied 38 repeal of the original statute , 39 but 
as an affirmance 40 and continuation 41 thereof. 

Revisory act A revision of a statute by reenact¬ 
ment of a previous statute operates as a continuance 
of the former, instead of as a repeal and new 
enactment . 42 

§ 296. Nonuser and Other Causes Rendering 
Act Obsolete 

It Is generally held that a statute Is not repealed 
by non user. 

Although there is some early authority declaring 
a statute obsolete for nonuser , 43 it is generally held 


that a statute is not repealed by nonuser , 44 unless 
such nonuser is accompanied by the enactment of 
irreconcilable statutes or the establishment of an 
opposite legislative policy . 45 It has also been held 
that a statute may be repealed only by further 
legislation and not by time or changed conditions , 40 
and that the repeal of an act cannot be implied from 
the mere fact that some of the evils provided against 
in it are removed by a subsequent act ; 47 and accord- 
ing to some authorities the courts are not at liberty 
to disregard, dispense with, or refuse to enforce, a 
statutory rule on the ground that conditions and 
circumstances have so changed that the object, rea¬ 
son, or policy of the statute has ceased ; 48 but other 


38. Ala.— -Corpus Juris quoted in 
American Standard Life Ins. Co. v. 
State, 147 So. 168, 226 Ala. 383. 

Ky.—Jones v. Kentucky State Board 
of Dental Examiners, 163 SW.2d 
297, 291 Ky. 136. 

59 C.J. p 927 note 8. 

39. Ala.— Corpus Juris quoted in- 
American Standard Life Ins. Co. v. 
State, 147 So. 168, 226 Ala. 383. 

Neb.—State ex rel. Shineman v. 
Board of Education, 42 N.W.2d 168, 
152 Neb. 644—Sullivan v. City of 
Omaha, Neb., 19 N.W.2d 510, 146 
Neb. 297, opinion supplemented 21 
N.W.2d 510, 146 Neb. 297. 

N.C.—Brown v. Brown, 196 S E. 333, 
213 N.C. 347. 

Pa.—Bell v. Abraham, 22 A2d 753, 
343 Pa. 169. 

59 C.J. p 927 note 9. 

Where an amending statute pur¬ 
ports to repeal the amended statute 
and reSnact a portion thereof, that 
portion is not strictly repealed, but is 
continued in uninterrupted operation. 
—Hiddleson v. Grand Island, 212 N. 
W. 619, 115 Neb. 287—59 C.J. p 928 
note 15. 

40. Ala. —Corpus Juris quoted in 
American Standard Life Ins. Co. v. 
State, 147 So. 168, 226 Ala. 383. 

Neb.—State ex rel. Shineman v. 
Board of Education, 42 N.W.2d 168, 
152 Neb. 644—Sullivan v. City of 
Omaha, Neb., 21 N.W.2d 610, 146 
* Neb. 297. 

59 C.J. p 927 note 10. 

41. U.S.—Commissioner of Internal 
Revenue v. Emery, C.CA, 62 F.2d 
591, affirmed Griswold v. Helver¬ 
ing, 54 S.Ct. 5, 290 U.S. 56, 78 L.Ed. 
166. 

Ala.— Corpus Juris quoted in Ameri¬ 
can Standard Life Ins. Co. v. State, 
147 So. 168, 226 Ala. 383. 

Cal.—Sobey v. Molony, 104 P.2d 868, 
40 Cal.App.2d 381—In re Naegely*s 
Estate, 88 P.2d 715, 31 CalA.pp.2d 
470. 

HL—People ex rel. Palmer v. Na¬ 
tional Bankers Ins. do. of Lincoln, 
17 N.E.2d 579, 369 Ill. 605. 

Kan.—Board of Com'rs of Harvey 
County v. State Commission of 


Revenue and Taxation, 94 P.2d 332, 
150 Kan. 458. 

Ky.—Gneb v. National Bank of Ken¬ 
tucky’s Receiver, 68 S.W.2d 21, 252 
Ky. 753. 

La.—State v. Mathe, 53 So. 2d 802, 
219 La. 661. 

Md.—State v. Clifton, 10 A2d 703, 
177 Md. 572—Brun v. Lazzell, 191 
A. 240, 172 Md. 314, 109 AL.R. 
1453—Ireland v. Shipley, 166 A. 
593, 165 Md. 90. 

Mass.—McAdam v. Federal Mut. Lia¬ 
bility Ins. Co., 193 N.E. 362, 288 
Mass. 537. 

Mo.—State v. Ward, 40 S.W.2d 1074, 
328 Mo. 658. 

Neb —Sullivan v. City of Omaha, 
Neb., 21 N.W.2d 510, 146 Neb. 297. 
N.M.—McLain v. Haley, 207 P.2d 
1013, 53 N.M. 327. 

N.C.—City of Raleigh v. Fisher, 61 
S.E.2d 897, 232 N.C. 629—Brown v. 
Brown, 196 S.E. 333, 213 N.C. 347. 
Pa.—Bell v. Abraham, 22 A2d 753, 
343 Pa. 169—City of Erie v. A 
Piece of Land Fronting on South¬ 
east Corner of Eighth and Peach 
Streets, 14 A.2d 428, 339 Pa. 321— 
Commonwealth ex rel. Shattuck v. 
Salary Board of McKean County, 
185 A 278, 322 Pa. 138—Borough 
of Langhome Manor v. Clayton, 
196 A 584, 129 Pa.Super. 567- 
Kern v. Kern, 52 Pa.Dist. & Co. 
417, 37 Berks Co. 71, 93 Pittsb.Leg. 
J. 93, 58 York Leg.Rec. 177—Coop¬ 
er v. Niemeyer, 50 Pa.Dist & Co. 
634. 

S.C.—State v. Patterson, 66 S.E.2d 
875, 220 S.C. 269. 

Wis.—Amerpohl v. Wisconsin Tax 
Commission, 272 N.W. 472, 225 Wis. 
62—Appeal of Van Dyke, 259 N.W. 
700, 217 Wis. 528, 98 AL.R. 1332. 
59 C.J. p 927 note 1L 

limitation of rule 

The rule that, when the provisions 
of a repealing statute axe identical 
or practically identical with the pro¬ 
visions of the statute repealed, those 
provisions will be considered as con¬ 
tinuing in force without interruption 
applies only when the provisions of 
the two statutes are practically iden¬ 
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tical, and it is not sufficient that the 
statutes deal with the same general 
subject matter or that they afford 
similar relief.—Goodman v. Christen¬ 
sen, 300 N.W. 460, 71 N.D. 306—Raatz 
v. Sand, 300 N.W. 467, 71 N.D. 320. 

42. Okl.— Corpus Juris quoted in- 
Hines v. Harmon, 61 P.2d 641, 644, 
178 Okl. 1— Corpus Juris quoted in 
Ex parte Burns, 202 P.2d 433, 436, 
437, 88 Okl.Cr. 270. 

59 C.J. p 928 note 20. 

43. S.C.—O'Hanlon v. Myers, 44 S. 
C.L. 128. 

Sunday laws 

D.C.—District of Columbia v. Robin¬ 
son, 30 App.D.C. 283, 12 Ann.Cas. 
1094. 

60 C.J. p 1041 note 24. 

44. U.S.—Rubert Hermanos, Inc, v. 
People of Puerto Rico, C.C.APuerto 
Rico, 106 F.2d 754, reversed on oth¬ 
er grounds People of Puerto Rico 
v. Rubert Hermanos, Inc., 60 S.Ct. 
699, 309 U.S. 543, 84 L Ed. 916- 
Standard Oil Co. v. Fitzgerald, C.C. 
AMich., 86 F.2d 799, certiorari de¬ 
nied 57 S.Ct. 753, 300 U.S. 683, 81 
L.Ed. 886. 

Ark.—McKeown v. State, 124 S.W.2d 
19, 197 Ark. 454. 

Cal.—Parker v. Board of Dental Ex¬ 
aminers of State of California, 14 
P.2d 67, 216 Cal. 285. 

Da.—Succession of Wood, 171 So. 
843, 186 La. 181. 

N.M.—Zellers v. Huff, 236 P.2d 949, 
55 N.M. 501. 

Tenn.—Lee v. Seitz, 13 TennApp. 260. 
Wash.—State v. Grabinski, 206 P.2d 
1022, 33 Wash.2d 603. 

59 C.J. p 928 note 23. 

45. Iowa.—Pearson v. International 
Distillery, 34 N.W. 1, 72 Iowa 348, 
affirmed 9 S.Ct. 6, 128 U.S. 1, 32 L. 
Ed. 346—Hill v. Smith, Morr. 70. 

46. Cal.—People v. Statley, 206 P.2d 
76, 91 Cal.App.2d Supp. 943. 

47. Tenn.—Alexandria v. Dearmon, 
2 Sneed 104. 

48. CaL—Palermo v. Stockton Thea¬ 
tres, 195 P.2d 1, 32 Cal.2d 53—Peo- 

- pie v. Statley, 206 P.2d 76, 91 CaL 
App.2d Supp. 943. 
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authorities have expressed an opinion to the con¬ 
trary. 49 A statute may provide for its own expira¬ 
tion so that on the lapse of the stated time or the 
happening of the specified condition, the statute ex¬ 
pires and ceases to operate. 50 

Custom . No custom, however long prevailing, 
can effect the repeal of a statute. 51 

§ 297. Acts Passed at Same Session 

There is a strong presumption that a statute does 


not Impliedly repeal another statute enacted at the same 
session of the legislature. 

The principle that a repeal by implication is not 
favored by law, discussed supra § 288, is especially 
applicable as between two statutes passed at the 
same session of the legislature. 52 Also, where two 
acts relating to the same subject matter are passed 
at the same legislative session, there is a strong 
presumption against implied repeal, 53 and they are 
to be construed together, if possible, so as to recon¬ 
cile them 54 and, likewise, they are to be construed 


Tenn.—Nashville, C. & St. L. Ry. v. 
Baker, 71 S.W 2d 678, 167 Tenn. 
470, appeal dismissed Nashville, C. 
& St L. Ry. v. Herndon, 66 S.Ct. 
67, 293 U.S. 518, 79 L.Ed. 632, re¬ 
versed on other grounds Nashville, 

C. & St. L. Ry. v. Walters, 55 S.Ct. 
486, 294 U.S. 405, 79 L.Ed. 949. 

59 C.J. p 928 note 26. 

49. Mont.—Broadwater v. Kendig, 
261 P. 264, 80 Mont. 515. 

59 C.J. p 928 note 27. 

50. U.S.—Missouri Pac. R. Co. v. U. 
S., D.C.Mo., 16 F.Supp. 752. 

Cal.—Palermo v. Stockton Theatres, 
195 P.2d 1, 32 Cal.2d 53—Kirkpat¬ 
rick v. Stelling, 98 P.2d 566, 36 Cal. 
App.2d 658, appeal dismissed 61 S. 
Ct. 29, 311 U.S. 607, 85 L.Ed. 384, 
rehearing denied 61 S.Ct. 130, 311 
U.S. 726, 85 L Ed. 473. 

N.Y.—Moran v. La Guardia, 1 N.E.2d 
961, 270 N.Y. 450, 104 A.L R. 1160 
—Koenig v. Flynn, 253 N.Y.S. 554, 
141 Misc. 840, affirmed 254 N.Y.S. 
339, 234 App.Div. 139, affirmed 179 
N.E. 705, 258 N.Y. 292, affirmed 52 
S.Ct. 403, 285 U.S. 375, 76 L.Ed. 
805. 

Emergency statute, life of which is 
not limited by its terms, may cease 
to operate on passing of emergency, 
and may be later repealed or amend¬ 
ed, as emergency passes, intensifies, 
or wanes.—Rocker v. Cardinal Build¬ 
ing & Loan Ass’n of Newark, 179 A. 
667, 13 N.J.Misc. 397, affirmed Rocker 
v. Cardinal Building & Loan Ass'n of 
City of Newark, 194 A. 865, 119 N.J. 
Law 134. 

Statutes effective only “in time of 
war” continue in force until a formal 
statement of peace is declared.—U. 
S. v. Switchmen's Union of North 
America, D.C.N.Y., 97 F.Supp. 97. 
Effect on past transactions 
Where statute expires by its own 
limitations, effect on past transac¬ 
tion is same as if statute were re¬ 
pealed at that time, and in absence of 
saving clause, all suits must stop 
where expiration of statute found 
them.—Missouri Pac. R. Co. v. U. S., 

D.C.Mo., 16 F.Suptf. 752. 

61- N.Y.—Beers v. Hotchkiss, 238 N. 
Y.S. 463, 135 Misc. 796, affirmed 
245 N.Y.S. 478, 230 App.Div. 447, 
affirmed 175 N.E. 506. 256 N.Y. 41. 


52. U.S.—Morf v. Bingaman, N.M., 
56 S.Ct. 756, 298 U.S. 407, 80 L.Ed. 
1245, rehearing denied 57 S.Ct. 4, 
299 U.S. 619, 81 L.Ed. 456, and U. 
S. Fidelity & Guaranty Co. v. Bing¬ 
aman, 57 S.Ct. 5, 299 U.S. 619, 81 
L.Ed. 456. 

Ala.—In re Opinions of the Justices, 
164 So. 572, 231 Ala. 152—Stone v. 
State ex rel. Lartigue, 2 So.2d 334, 
30 Ala.App. 162. 

Del.—Corpus Juris cited in Mayor 
and Council of Wilmington v. State 
ex rel. Du Pont, 57 A.2d 70, 79, 5 
Terry 332. 

Ind.—Gates v. Hickman, 70 N.E.2d 
441, 117 Ind.App. 414. 

Ky.—Sumpter v. Burchett, 202 S.W. 
2d 735, 304 Ky. 858. 

La.—City of New Orleans v. Board of 
Sup’rs of Elections for Parish of 
Orleans, 43 So.2d 237, 216 La- 116— 
State v. Shushan, 19 So.2d 185, 206 
La. 415. 

Mont.—State ex rel. Nagle v. Leader 
Co., 37 P.2d 561, 97 Mont. 586. 

N.Y.—Board of Education of City of 
White Plains v. Rogers, 15 N.E.2d 
401, 278 N.Y. 66—Fisher v. New 
York State Emp. Retirement Sys¬ 
tem, 103 N.Y.S.2d 232, 199 Misc. 
685, reversed on other grounds 110 
N.Y.S.2d 16, 279 App.Div. 315— 
Commissioners of State Ins. Fund 
v. H. W. E. Realty Co. of Brook¬ 
lyn, 66 N.Y.S.2d 480, 188 Misc. Ill, 
affirmed 69 N.Y.S.2d 324, 271 App. 
Div. 1002, affirmed 75 N.E.2d 746, 
297 N.Y. 635—Loew v. Interlake 
Iron Corp., 51 N.Y.S.2d 779, 183 
Misc. 303. 

N.D.—Adams County v. Smith, 23 N. 
W.2d 873, 74 N.D. 621. 

59 C.J. p 928 note 30. 

53. U.S.—Cudahy Bros. Co. v. La 
Budde, C.C.A.Wis., 92 F.2d 937, cer¬ 
tiorari denied La Budde v. Cudahy 
Bros. Co., 58 S.Ct. 763, 303 U.S. 
659, 82 L.Ed. 1118—Pullen v. Mor- 
genthau, C.C.A.N.Y., 73 F.2d 281. 

Ala.—Stone v. State ex reL Lartigue, 
2 So.2d 334, 30 Ala.App. 162. 

Ark.—Aday v. Chimes School Dist. 
No. 49, 191 S.W.2d 963, 209 Ark. 
675—McCain v. Farmers Electric 
Co-op. Corp., 172 S.W.2d 933, 206 
Ark. 15. 

Ga.—Adcock v. State, 3 S.E.2d 597, 
60 Ga.App. 207. 
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Ill.—People ex rel. Martin v. Village 
of Oak Park, 24 N.E.2d 571, 372 
Ill. 488. 

Ind.—State ex rel. Davenport v. In¬ 
ternational Harvester Co., 25 N.E. 
2d 242, 216 Ind. 463—Hennessey v. 
Breed, Elliott & Harrison, 176 N. 

E. 251, 92 Ind.App. 165. 

La.—City of New Orleans v. Board 
of Sup’rs of Elections for Parish 
of Orleans, 43 So.2d 237, 216 La. 116 
—Corpus Juris cited in State v. 
Shushan, 19 So.2d 185, 190, 206 La. 
415. 

Mont.—State ex rel. Charette v. Dis¬ 
trict Court of Second Judicial Dist. 
m and for Silver Bow County, 86 
P.2d 750, 107 Mont. 489—State ex 
rel. Normile v. Cooney, 47 P.2d 
637, 100 Mont. 391. 

S.D.—Vmz v. Nord, 17 N.W.2d 299, 70 
S.D. 304. 

59 C.J. p 929 note 31. 

Presumption against implied repeal 
generally see supra § 289. 

54. Ala.—Lee v. City of Decatur, 
172 So. 284, 233 Ala. 411—Stone v. 
State ex rel. Lartigue, 2 So.2d 334, 
30 Ala.App. 162. 

Ill.—People ex rel. Sanitary Dist. of 
Chicago v. Schlaeger, 63 N.E.2d 
382, 391 Ill. 314—S. Buchsbaum & 
Co. v. Gordon, 59 N.E.2d 832, 389 
Ill. 493, appeal dismissed 65 S.Ct. 
1411, 325 U.S. 838, 89 L.Ed. 1964 
—People ex rel. Toman v. Dunkirk 
Bldg. Trust, 36 N.E.2d 920, 377 Ill. 
459—People ex rel. Martin v. Vil¬ 
lage of Oak Park, 24 N.E.2d 571, 
872 Ill. 488—People ex rel. Eng¬ 
lish v. Atchison, T & S. F. Ry. Co., 
19 N.E 2d 170, 370 Ill. 420—People 
ex rel. Gill v. Devine Realty Trust, 
9 N.E.2d 251, 366 Ill. 418. 

Ind.—Gates v. Hickman, 70 N.E.2d 
441, 117 Ind.App. 414. 

Iowa.—Iowa Farm Serum Co. v. 
Board of Pharmacy Examiners, 35 
N.W.2d 848, 240 Iowa 734. 

Kan.—City of Council Grove v. 
Schmidt, 127 P.2d 250, 155 Kan. 
515. 

La.—City of New Orleans v. Board 
of Sup’rs of Elections for Parish 
of Orleans, 43 So.2d 237, 216 La. 
11 $ —Corpus Juris cited in State v. 
Shushan, 19 So.2d 185, 190, 206 La- 
415. 
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together to give effect to each, 55 and thereby avoid 
an implied repeal, 56 rather than to infer that one 
destroys the other; 57 but, if the two are irreconcil¬ 
able, the one which is the later expression of the 
legislative will ordinarily prevails over, and im¬ 
pliedly repeals, the other. 58 

Code or revision and others acts. The general 
rule, discussed supra §§ 292, 293, that a subsequent 
statute, revising the subject matter of a former 
one, and evidently intended as a substitute for it, 
although it contains no express words to that effect, 
will operate to repeal the former does not apply 


to acts passed at the same session. 59 Effect will be 
given to a provision in a code or revision that an 
act passed at the same sessiori shall prevail and take 
effect as a subsequent act so as to repeal any part 
of the code or revision which is inconsistent there¬ 
with. 60 

Amendatory acts . Where two acts amending the 
same section of a statute, and passed at the same 
session of the legislature, are in irreconcilable con¬ 
flict, the later repeals the first. 61 On the other hand, 
there is no implied repeal where there is no irrecon- 


Miss.—Seward v. Dogan, 21 So.2d 292, 
198 Miss. 419. 

Mo.—State ex rel. City of Springfield 
v. Smith, 125 S.W.2d 883, 344 Mo. 
150. 

N.H—Perkins v. New Hampshire 
Power Co., 13 A.2d 476, 90 N.H. 
534. 

N.T.—In re Rademaker’s Estate, 2 N. 

Y.S.2d 309, 166 Misc. 201. 

N.D.—Adams County v. Smith, 23 N. 

W.2d 873, 74 N.D. 621. 

Tex.—Wright v. Broeter, 196 S.W. 

2d 82, 145 Tex. 142. 

59 C.J. p 929 note 32. 

55. Ala.—Lee v. City of Decatur, 
172 So. 284, 233 Ala- 411—Stone v. 
State ex rel. Lartigue, 2 So.2d 334, 
30 Ala.App. 162. 

Ill.—S. Buchsbaum & Co. v. Gordon, 
59 N.EL2d 832, 389 Ill. 493, appeal 
dismissed 65 S.Ct. 1411, 325 U.S. 
838, 89 L.Ed. 1964. 

Ind.—State ex rel. Davenport v. In¬ 
ternational Harvester Co., 25 N.E. 
2d 242, 216 Ind. 463—Hennessey v. 
Breed, Elliott & Harrison, 176 N.E. 
251, 92 Ind.App. 165. 

La.-—City of New Orleans v. Board 
of Sup’rs of Elections for Parish of 
Orleans, 43 So.2d 237, 216 La. 116. 
Mont.—State ex rel. Charette v. Dis¬ 
trict Court of Second Judicial Dist. 
in and for Silver Bow County, 86 
P.2d 750, 107 Mont. 489. 

N.C.—Fletcher v. Collins, 9 S,E.2d 
606, 218 N.C. 1. 

N.D.—Adams County v. Smith, 23 N. 

W.2d 873, 74 N.D. 621. 

Tex.—Wright v. Broeter, 196 S.W.2d 
82, 145 Tex. 142. 

59 C.J. p 929 note 33. 

56. Ala.—Crow v. General Cable 
Corporation, 137 So. 657, 223 Ala. 
611. 

Ark.—Aday v’. Chimes School Dist 
No. 49, 191 S.W.2d 963, 209 Ark. 
675. 

Ind.—Fleenor v. State, 162 N.E. 234, 
200 Ind. 165—Gates v. Hickman, 
70 N.E.2d 441, 117 IndApp. 414. 
La.—City of New Orleans v. Board 
of Sup'rs of Elections for Parish 
of Orleans, 43 So.2d 237, 216 La. 
116. 

57- Ind.—State ex rel. Davenport v. 
International Harvester Co., 25 N. 


E.2d 242, 216 Ind. 463—Hennessey 
v. Breed, Elliott & Harrison, 176 
N.E. 251, 92 IndApp. 165. 

Tex.—Wright v. Broeter, 196 S.W.2d 
82, 145 Tex. 142. 

59 C.J. p 929 note 35. 

58. Ark.—Williams v. State, 223 S. 

W.2d 190, 215 Ark. 757. 

Ill.—People ex rel. Christensen v. 
Board of Education School Dist. 
No. 99, Cook County, 65 N.E.2d 825, 
393 Ill. 345—People ex rel. Martin 
v. Village of Oak Park, 24 N.E.2d 
571, 372 Ill. 488. 

Ind.—Ross v. Chambers, 14 N.E.2d 
1012, 214 Ind. 223—Gates v. Hick¬ 
man, 70 N.E.2d 441, 117 Ind.App. 
414. 

Kan.—City of Council Grove v. 
Schmidt, 127 P.2d 250, 155 Kan. 
515. 

Ky.—Sumpter v. Burchett, 202 S.W. 
2d 735, 304 Ky. 858—Campbell 

County Election Commission v. 
Weber, 42 S.W.2d 511, 240 Ky. 373. 
N.D.—Adams County v. Smith, 23 N. 

W.2d 873, 74 N.D. 621. 

Tex.—Wright v. Broeter, 196 S.W.2d 
82, 145 Tex. 142—Ex parte De Jesus 
De La O, 227 S.W.2d 212, 154 Tex. 
Cr. 326. 

Wash.—State ex reL Shomaker v. 
Superior Court for King County, 
76 P.2d 306, 193 Wash. 465—State 
ex rel. Hansen v. Salter, 70 P.2d 
1056, 190 Wash. 703—State ex rel. 
Wenatchee Heights Reclamation 
Dist. of Chelan County v. Banker, 
37 P.2d 1115, 179 Wash. 343. 

59 C.J. p 929 note 36. 

Implied repeal by subsequent irre¬ 
concilable act generally see supra 
§ 291. 

Intention of legislature 

(1) The question, where two stat¬ 
utes are in conflict, which is to gov¬ 
ern, is one of legislative intention, 
and is determined by the natural 
weight of all the competent evidence 
and not by any arbitrary formula.— 
Perkins v. New Hampshire Power 
Co., 13 A.2d 475, 90 N.H 534. 

(2) The rule that where two con¬ 
flicting enactments are passed *.t 
same legislative session, the latest 
enactment will prevail, as well as 
all other rules of construction deal¬ 
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ing with repeals by implication, is a 
mere canon of construction, and 
should never be followed to extent of 
defeating or overriding definite intent 
of legislature.—Potosi Brewing Co. 
v. Metropolitan Distributing Co., 95 
N.E.2d 529, 342 Ill.App. 131. 

Conflict between, provisions of stat¬ 
ute 

If two provisions of same statute 
are irreconcilable, that provision last 
placed will be deemed to repeal the 
other.—Nye v. Board of Com'rs of 
Eddy County, 9 P.2d 1023, 36 N.M. 
169. 

Conflict between sections of code 

(1) Where various sections of a 
revised code cannot be interpreted 
and reconciled so that they are work¬ 
able, legislative intent, legally ascer¬ 
tained, must prevail.—Southern Pac. 
Co. v. Gila County, 109 P.2d 610, 56 
Ariz. 499. 

(2) Later of two sections of code 
containing inconsistent provisions re¬ 
lating to same subject matter pre¬ 
vails and earlier section is repealed 
by implication.—Western & Southern 
Indemnity Co. v. Chicago Title & 
Trust Co., 191 N.E. 462, 1 28 Ohio St. 
422. 

59. Tex.—Cain v. State, 20 Tex. 355. 
59 C.J. p 929 note 41. 

60. U.S.—U. S. v. Mason, C.C.CaU 
34 F. 129,13 Sawy. 218. 

59 C.J. p 930 note 43. 

61. Ill.—People ex rel. Schlaeger v. 
Mattes, 71 N.E.2d 690, 396 Ill. 348. 

Fa.—U. S. Steel Co. v. Allegheny- 
County, 86 A.2d 838, 369 Pa. 423. 
Wash.—State ex rel. Gebhardt v. Su¬ 
perior Court for King County, 131 
P.2d 943, 15 Wash.2d 673. 

59 C.J. p 930 note 46. 

Second amendment approved before 
first 

First statutory amendment adopted 
by legislature did not repeal second 
statutory amendment, even though 
second amendment was signed by the 
governor before first amendment.—- 
Neville v. Hefferman, 115 N.Y.S.2d 
370, affirmed 114 N.Y.Sw2d 664, 286 
App.Div. # 883. 
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cilable 62 conflict, 63 or where, regardless of priority 
of enactment, the legislature plainly intends to en¬ 
act two separate and unrelated laws. 64 

General and special or particular acts . Where 
two statutes passed at the same session are neces¬ 
sarily inconsistent, one dealing with the common 
subject matter in a more minute way will prevail 
over one of a more general character. 65 Also, a 
general law ordinarily does not operate as a repeal 
of a special law on the same subject, although 
passed at the same session. 66 

Time of taking effect. One act cannot repeal 
another by implication until it becomes a law, 67 
and a statute cannot be superseded by one of earlier 
date, 68 or, where publication is necessary to put an 
act in force, by one which precedes it in the au¬ 
thorized publication of the laws. 69 It has been held 
.that where two conflicting statutes passed at the 
same session are to take effect on different dates, 
the one taking effect at the later date will, from that 
day, 70 although not previously, 71 prevail as the later 
expression of the legislative will. 72 On the other 
hand, it has been held that the statute passed last 
by the legislature prevails regardless of which goes 
into effect first, 73 or where they both become effec¬ 
tive at the same time. 74 Also, an act containing an 
emergency clause will prevail over another act 


passed at the same session and not containing such 
a clause, 75 at least until the other act becomes 
effective, 76 and only, it has been held, until the 
other act becomes effective, whereupon the emer¬ 
gency act is repealed in so far as the two acts are 
inconsistent. 77 

Time of approval . In legal contemplation the act 
last approved by the executive, 78 or last passed over 
his veto, 79 is the last expression of the legislative 
will within the meaning of the rule that where ir¬ 
reconcilable acts are passed at the same legislative 
session, the last expression of the legislative will 
prevails. However, this is so merely because it is 
presumed to be so intended by the law-making 
power ; 80 and the rule will yield where an intention, 
to the contrary is manifest 81 

Where two acts are approved on the same day, 
ordinarily one will not be held to be repealed by the 
other. 82 However, where they are in irreconcilable 
conflict, and it does not appear which was approved 
first, the court may consider the legislative intent 83 
and examine the journals of the legislature for the 
purpose of ascertaining which act was passed last 
by the legislature. 84 Sometimes the later in nu¬ 
merical order of two irreconcilable statutes ap¬ 
proved on the same day is held to repeal the other, 85 


62. Mont.—State v. Hindson, 106 P. 
362, 40 Mont. 363. 

63. Minn.—Gerdts v. Gerdts, 265 N. 
W. 811, 196 Minn. 699. 

N.Y.—Loew v. Interlake Iron Corp., 
61 N.Y.S.2d 779, 183 Misc. 303. 

Pa.—U. S. Steel Co. v. Allegheny 
County, 86 A 2d 838, 369 Pa. 423— 
Foresman y. Gregg Tp., 147 A. 64, 
297 Pa. 369. 

64. Ill.—People v. Graves, 224 Ill. 
App. 235, affirmed 136 N.B. 542, 304 
Ill. 20. , 

65. Ind.—State ex rel. Davenport v. 
International Harvester Co., 25 N. 
R2d 242, 216 Ind. 463. 

59 C.J. p 930 note 50. 

66. Ill.—Covington v. Bast St. Louis, 
78 Ill. 548. 

59 C.J. p 930 note 62. 

General law as repeal of special law 
generally see Infra § 298. 

67. N.D.—State v. Wetz, 168 N.W. 
835, 40 N.D. 299. 

68. Cal.—Mariposa County v. Made¬ 
ra County, 75 P. 572, 142 Cal. 60. 

Mich.—Thomas v. Collins, 24 N.W. 
553, 58 Mich. 64. 

66. TJ.Sw—Piek v. Chicago, etc., K. 
Co., C.C.Wis., 19 F.Cas.No.11,138, 6 
Biss. 177, affirmed 94 U.S. 164, 24 
L.EcL 97. 

59 C.J. p 929 note 39. 


70. Miss —Corpus Juris cited in 
Rackley v. State, 146 So. 459, 460, 
166 Miss. 41—Swift & Co. v. Sones, 
107 So. 881, 142 Miss. 660. 

71. Ala.—Weatherford v. Weather¬ 
ford, 8 Port. 171. 

72. Cal.—Stockburger v. Jordan, 76 
P.2d 671, 10 Cal.2d 626. 

Miss.—Corpus Juris cited in Rackley 
v. State, 146 So. 459, 460, 166 Miss. 
41. 

59 C.J. p 930 note 66. 

This rule Is not an effective guide 

where all acts passed at the same 
session, other than emergency acts, 
take effect at the same time by vir¬ 
tue of a constitutional provision that 
they shall take effect a prescribed 
number of days from the end of the 
session.—Peavy v. McCombs, 140 P. 
965, 26 Idaho 143. 

73* Ark.—Williams v. State, 223 S. 

W.2d 190, 215 Ark. 757. 

Ill.—People ex rel. English v. Atchi¬ 
son, T. Sc S. F. Ry. Co., 19 N.E.2d 
170, 370 Ill. 420. 

Mass.—McDonald v. Justices of Su¬ 
perior Court, 13 N.E.2d 16, 299 
Mass. 321. 

74. Ind.—Milk Control Board v. 
Pursifull, 26 N EL2d 850, 219 Ind. 
49. 


75. Wash.—State ex rel. Gebhardt v. 
Superior Court for King County, 
131 P.2d 943, 15 Wash.2d 673— 
State ex rel. Shomaker v. Superior 
Court for King County, 76 P.2d 306, 
193 Wash. 465. 

59 C.J. p 930 note 69. 

76. Neb.—Morgan v. Falls City, 174 
N.W. 421, 103 Neb. 795. 

77. Va.—Mahoney v. Common¬ 
wealth, 174 S.E. 817. 162 Va. 846. 

78. Va.—Commonwealth v. Sander¬ 
son, 195 S.E. 516, 170 Va. 33. 

59 C.J. p 930 note 53. 

78b Okl.—Ex parte James, 111 P. 
947, 4 OkLCr. 94. 

80. Pa.—Southwark Bank v. Com¬ 
monwealth, 26 Pa. 446. 

81. Ohio.—State v. Lathrop, 112 N. 
B. 209, 93 Ohio St. 79. 

Pa.—Southwark Bank v. Common¬ 
wealth, 26 Pa. 446. 

82. Miss.—Swift Sc Co. v. Sones, 107 
So. 881, 142 Miss. 660. 

83. Idaho.—Oregon Short Line R. 
Co. v. Minidoka County, 153 P. 424, 
28 Idaho 214. 

84. Miss.—Swift & Co. v. Sones, 107 
So. 881, 142 Miss. 660. 

85. N.M.—State v. Montiel, 241 P. 
2d 844, 56 N.M. 18L 
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the holding being based either on the testimony of numerical order 86 or on the presumption that they 
the governor that they were approved in their were approved in that order. 87 


C. PARTICULAR CLASSES OF ACTS 


§ 298. Local, Special, or Specific by General 
Act 

a. In general 

b. Particular local acts 

c. Acts relating to particular subjects 

a. In General 

Ordinarily a general law will not be construed as 
Impliedly repealing an earlier special or local law. 


Ordinarily a general affirmative act, or the gen¬ 
eral provisions of an act, without express words of 
repeal, according to the controlling authorities on the 
question, will not repeal or affect a previous special 
or local act, or the special or particular provi¬ 
sions of a prior act, on the same subject, 88 and there 


86. Md.—Strauss v. Heiss, 48 Md. 
292. 

87. Md.—Musgrove v. Baltimore & 

O. R. Co., 75 A. 245, 111 Md. 629. 
59 C.J. p 930 note 63. 

88. U.S.—Baltimore & O. R. Co. v. 
Chicago River & I. R. Co., C.A Ill., 
170 F.2d 654, certiorari denied 
Brotherhood of Railroad Trainmen 
v. Baltimore & O. R. Co., 69 S Ct. 
811, 336 U.S. 944, 93 L.Ed. 1101- 
Corpus Juris cited In U. S. ex rel. 
Vounas v. Hughes, C.C.A.N.J., 116 
F.2d 171, 174—Home Owners' Loan 
Corp. v. Creed, C.C.A.Tex., 108 F.2d 
153—Stewart v. U. S., C.C A.Cal., 
106 F.2d 405—Chalmers v. Shein- 
man, C.C.APa., 82 F.2d 928—City 
of Mobile v. Marx & Co., C.C.AAla. f 
75 F.2d 569—Pullen v. Morgenthau, 
C.CAN.Y., 73 F.2d 281—Keller Re¬ 
search Corp. v. Roquerre, D.C.Cal., 
99 F.Supp. 964—Corpus Juris cited 
in Duncan v. Ashwander, D.C.La., 
16 F.Supp. 829, 830—Derrisaw v. 
Schaffer, D.C.OkL, 8 F.Supp. 876. 

Ala.—Cooper v. State, 187 So. 500, 28 
AlaApp. 422, eertiorari denied Ex 
parte Jefferson County Commis¬ 
sion, 187 So. 503, 237 Ala. 533. 

Ariz.—Arizona Tax Commission v. 
Dairy & Consumers Co-op. Ass'n, 
215 P.2d 235, 70 Ariz. 7—Corpus 
Juris cited in State v. Miser, 72 

P. 2d 408, 412, 50 Ariz. 244. 

Ark.—Johnson v. Darnell, 249 S.W.2d 
5—Faver v. Cleveland Circuit 
Court, 227 S.W.2d 453, 216 Ark. 
792. 

Cal.—Ward v. Chandler-Sherman 
Corp., 172 P.2d 900, 76 CaLApp.2d 
373. 

Colo.—Board of Com’rs of Washing¬ 
ton County v. Davis, 30 P.2d 266, 
94 Colo. 330. 

Conn.—O'Keefe v. Atlantic Refining 
Co., 46 A .2d 343, 132 Conn. 613. 

D.C.—U. S. ex reL Gillett v. Dern, 
74 F.2d 485, 64 App.D.C. 81. 

Fla.— Corpus Juris quoted in Ameri¬ 
can Bakeries Co. v. Haines City, 
180 So. 624, 532, 131 Fla. 790. 

Ga.—Walker v. State, 39 So.2d 75, 74 
G&A-PP. 48. 

Idaho.—John Hancock Mut. Life Ins. 
Co. v. Haworth, 191 P.2d 359, 68 
Idaho 185. 


Ill.—Rosehill Cemetery Co. v. Lued- 
er, 94 N.E 2d 342, 406 Ill. 458- 
People v. Mack, 11 N.E.2d 965, 367 
Ill. 481—Ptacek v. Coleman, 5 N.E. 
2d 467, 364 Ill. 618—Barry v. 

Knight, 15 N.E.2d 999, 296 Ill.App. 
277. 

Iowa.—State v. Cowen, 3 N.W.2d 176, 
231 Iowa 1117, followed in State v. 
Epstein, 3 N.W.2d 185 and State v. 
Wiley, 3 N.W.2d 186, 232 Iowa 443. 

La.—Wenk v. Anisman, 30 So. 2d 567, 
211 La. 641—American Nat. Bank 
v. Bauman, 137 So. 54, 173 La. 336 
—California Co. v. City of New 
Orleans, App., 60 So.2d 103—Baton 
Rouge Production Credit Ass'n v. 
Newsom, App., 194 So. 463—Kearns 
v. City of New Orleans, App., 160 
So. 470. 

Md.—Green v. State, 183 A. 526, 170 
Md. 134. 

Minn.—State ex rel. Stanchfleld v. 
Salisbury, 37 N.W.2d 444, 228 Minn. 
367. 

Mo.—Collins v. Twellman, 126 S.W.2d 
231, 344 Mo. 330—State ex rel. City 
of Springfield v. Smith, 125 S.W.2d 
883, 344 Mo. 150—State ex rel. R. 
Newton McDowell, Inc., v. Smith, 
67 S.W.2d 50, 334 Mo. 653—Corpus 
Juris cited in State ex rel. Crutch¬ 
er v. Koeln, 61 S.W.2d 750, 756, 332 
Mo. 1229. 

Mont.—State ex rel. State Aeronau¬ 
tics Commission v. Board of Ex¬ 
aminers of State, 194 P.2d 633, 121 
Mont. 402—State ex rel. Charette v. 
District Court of Second Judicial 
Dist. in and for Silver Bow Coun¬ 
ty, 86 P.2d 750, 107 Mont. 489. 

Neb.—Lee v. Lincoln Cleaning & Dye 
Works, 14 N.W.2d 227, 144 Neb. 
659. 

N.J.—Johnson v. Jupilat, 168 A. 455, 
114 N.J.Eq. 139. 

N.M.—Levers v. Houston, 159 P.2d 
761, 49 N.M. 169—Waltom v. City 
of Portales, 81 P.2d 58, 42 N.M. 433. 

N.Y.—Greene v. Dunscomb, 22 N.E.2d 
365, 281 N.Y. 261—Gerry v. Volger, 
298 N.Y.S. 433, 252 App.Div. 217- 
People ex rel. Kipper v. Ellinger, 
268 N.Y.S. 633, 239 App.Div. 647, 
appeal dismissed 193 N.E. 294, 265 
N.Y. 507, affirmed 195 N.E. 137, 266 
N.Y. 423—Theodore Gompers, Inc. 
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v. Craft, 87 N.Y.S.2d 670, 194 Misc. 
779. 

N.C.—Duke Power Co. v. Bowles, 48 
S.E.2d 287, 229 N.C. 143—Kirkman 
v. Stoker, 158 S.E. 551, 201 N.C. 9. 

Ohio.—McDermott v. Irwin, 73 N.E. 
2d 86, 148 Ohio St. 67—Henrich v. 
Hoffman, 72 N.E.2d 458, 148 Ohio 
St. 23—State ex rel. Clarke v. 
Board of Com’rs of Lawrence 
County, 46 N.E.2d 410, 141 Ohio St. 
16. 

Or.—Webber v. Bailey, 51 P.2d 832, 
151 Or. 488. 

Pa.—Commonwealth ex rel. Bard v. 
Delaware Division Canal Co., 1 A. 
2d 672, 332 Pa- 53—Commonwealth 
v. Matthews, 154 A. 359, 303 Pa. 
163—City of Philadelphia, to Use 
of Contractors Acceptance Corp., v. 
Peter E. Costello & Sons, 41 A.2d 
56, 156 Pa.Super. 416—In re Mc¬ 
Cann's Adoption, 159 A. 334, 104 
Pa. Super. 196. 

S.C.—State v. Harrelson, 43 S.E.2d 
593, 211 S.C. 11. 

Tenn.—Grubb v. Mayor and Aider- 
men of Morristown, 203 S.W.2d 593, 
185 Tenn. 114—Woodroof v. City of 
Nashville, 192 S.W.2d 1013, 183 
Tenn. 483—W. J. Savage Co. v. 
City of Knoxville, 72 S.W.2d 1057, 
167 Tenn. 642—Smith v. City of 
Lawrenceburg, 71 S.W.2d 214, 167 
Tenn. 447. 

Tex.—State v. Humble Oil & Refining 
Co., Civ.App„ 187 S.W.2d 93, opin¬ 
ion supplemented 194 S.W.2d 811— 
Corpus Juris quoted in City of El 
Paso v. Forti, Civ.App., 181 S.W.2d 
576, 578, reversed on other grounds 
181 S.W.2d 579, 142 Tex. 658— 
Burkhart v. Brazos River Harbor 
Nav. Dist. of Brazoria County, Civ. 
App., 42 S.W.2d 96. 

Va.—City of Petersburg v. General 
Baking Co., 196 S.E. 597, 170 Va. 
303—Commonwealth v. Sanderson, 
195 S.E. 516, 170 Va. S3. 

Wash.—Bank of Fairfield v. Spokane 
County, 22 P.2d 646, 173 Wash. 145, 
followed in Spokane & Eastern 
Trust Co. v. Spokane County, 22 
P.2d 656, 173 Wash. 699. 

W.Va.—Harbert v. Harrison County 
Court, 39 S.E.2d 177, 129 W.Va. 54. 
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is a presumption against such a repeal 89 The rule 
and presumption may apply not only where the two 
acts are not inconsistent or repugnant, 90 but even 
where they are somewhat inconsistent, 91 or even 


though the terms of the general law are broad 
enough to include the cases embraced in the spe¬ 
cial or local act. 92 They apply unless a different 
legislative intent is plainly manifested, 98 or as 


Wis.—Appeal of Jendrzejewski, 44 N. 

W.2d 270, 257 Wis. 536. 

59 C J. P 931 note 72. 

Law held not special or local within 

rule 

Mich.—Attorney General v. Lau, 239 

N.W. 273, 256 Mich. 13. 
form of local law 

A general law will not repeal by 
implication a local law, although the 
local law is in form a general law 
and is passed as such.—Bates v. 
State ex rel. Conniff, 200 So. 779, 240 
Ala. 609—Davis v. Browder, 166 So. 
89, 231 Ala. 332—Stone v. State ex 
rel. Lartigue, 2 So.2d 334, 30 Ala. 
App. 162. 

Maxims 

(1) The maxim. Leges posteriores 
priores contrarias abrogant, is inap¬ 
plicable where precedent act is spe¬ 
cial or particular and subsequent act 
is general, as later general act does 
not repeal former particular statute. 
—American Bakeries Co. v. Haines 
City, 180 So. 524, 131 Fla. 790. 

(2) On the other hand, the maxim, 
Generalia specialibus non derogant, 
applies in construction of general 
and special acts, and general act does 
not repeal or modify special act em¬ 
braced within general terms of gen¬ 
eral act, unless latter is general revi¬ 
sion of whole subject, or two acts are 
so repugnant and irreconcilable as to 
indicate legislative intent that one 
should repeal or modify the other.— 
American Bakeries Co. v. Haines 
City, supra. 

(3) “Leges posteriores priores con¬ 
trarias abrogant” defined see 52 C.J. 
S. p 1046. 

(4) “Generalia specialibus non de¬ 
rogant” defined see 38 C.J.S. p 767. 

Perpetual statute, which all stat¬ 
utes are unless limited to a particu¬ 
lar period, remains in force until re¬ 
pealed expressly or by clause of an¬ 
other act directly bearing in terms 
on particular matter of first act, and 
this is true, even though Implication 
to contrary may be raised by general 
law embracing subject matter there¬ 
of.—Gaddis v. Board of Com’rs of 
Gibson County, 179 N.E. 279, 93 Ind. 
App. 658. 

Beading together 

Later general statute will not re¬ 
peal, by implication, an earlier spe¬ 
cial statute, if both can be read to¬ 
gether.—Board of Com’rs of Wash¬ 
ington County v. Davis, 30 P.2d 266, 
94 Colo. 330. 

Specific aspect of subjeot 

A subsequent act does not repeal a 
former one not specifically mentioned 
unless the provisions of the latter are 


necessarily inconsistent with the 
former, especially when the former 
act dealt with a specific aspect of 
the subject and the subsequent act 
dealt with the subject in general.— 
Bourquin v. U. S., 72 F.Supp. 76, 108 
Ct Cl. 700, certiorari denied 68 S.Ct. 
66, 332 U.S. 762, 92 L.Ed. 348, and 
Akerman v. U. S., 68 S.Ct 66, 332 
U.S. 762, 92 L.Ed. 348. 

The underlying reason for the rule 
that special provisions are not re¬ 
pealed by general provisions is that 
the legislature is usually presumed 
to have only general cases in view, 
and not particular cases which have 
been already otherwise provided for 
by the special act.—Hawkins v. City 
of Birmingham, 194 So. 533, 239 
Ala. 185. 

89. U.S.—Town of Okemah, Okl., v. 
U. S., C.C.AOkl., 140 F.2d 963. 

Ala.—Shepherd v. Clement, 141 So. 
255, 224 Ala. 1, certiorari denied 141 
So. 256, 224 Ala. 3. 

Araz.— Corpus Juris cited in Favour 
v. Frohmiller, 36 P.2d 576, 578, 
44 Ariz. 286. 

Fla.— Corpus Juris quoted in Ameri¬ 
can Bakeries Co. v. Haines City, 
180 So. 524, 532, 131 Fla. 790. 
Idaho.—John Hancock Mut Life Ins. 
Co. v. Haworth, 191 P.2d 359, 68 
Idaho 185. 

Neb.—Mancuso v. State, 242 N.W. 
430, 123 Neb. 204. 

Wash.— Corpus Juris cited in State 
ex rel. Wenatchee Heights Recla¬ 
mation Dist of Chelan County v. 
Banker, 37 P.2d 1115, 1118, 179 
Wash. 343. 

59 C.J. p 932 note 76. 

90. Conn.—O’Keefe v. Atlantic Re¬ 
fining Co., 46 A2d 343, 132 Conn. 
613. 

Fla.— Corpus Juris quoted in Ameri¬ 
can Bakeries Co. v. Haines City, 
180 So. 524, 532, 131 Fla. 790. 

59 C.J. p 932 note 77. 

91. Fla.—Corpus Juris quoted in 
Ajnerican Bakeries Co. v. Haines 
City, 180 So. 524, 532, 131 Fla. 790. 

Pa.—In re Appointment of Visitors 
to Allegheny County Home, 167 A. 
632, 109 Pa.Super. 519—In re Mc¬ 
Cann’s Adoption, 159 A. 334, 104 
Pa.Super. 196. 

Wash.—Bank of Fairfield v. Spokane 
County, 22 P.2d 646, 173 Wash. 145, 
followed in Spokane & Eastern 
Trust Co. v. Spokane County, 22 
P.2d 656, 173 Wash. 699. 

59 C.J. p 932 note 78. 

92. Fla.— Corpus Juris quoted in 
American Bakeries Co. v. Haines 
City, 180 So. 524, 532, 131 Fla. 
790. 


Minn.—State ex rel. Stanchfleld v. 
Salisbury, 37 N.W.2d 444, 228 Mmn. 
367. 

N.T.—City of New York v. Interbor¬ 
ough Rapid Transit Co., 249 N.Y.S. 
243, 232 App.Div. 233, affirmed 177 
N.E. 295, 257 N.Y. 20—People ex 
rel. Lucas v. Warden of New York 
City Penitentiary at Riker's Island, 
New York City, 21 N.Y.S.2d 462, 
174 Misc. 494. 

59 C.J. p 932 note 79. 

Exception to general act 

Where there are two statutes on 
the same subject, the earlier one spe¬ 
cial and the later one general, unless 
there is an express repeal or an ab¬ 
solute incompatibility, the presump¬ 
tion is that the special is intended to 
remain in force as an exception to 
the general. 

U.S.—Town of Okemah, Okl., v. U. 
S., C.C.A.Okl., 140 F.2d 963—Snee- 
den v. City of Marion, C.C.A-I11., 
64 F.2d 721, affirmed 54 S.Ct. 421, 
291 U.S. 262, 78 L.Ed. 787, rehear¬ 
ing denied 54 S.Ct. 557, 291 U.S. 
651, 78 L.Ed. 787—The Nea Hellis, 
D.C.N.Y., 32 F.Supp. 115, reversed 
on other grounds, C.C.A., 116 F.2d 
803. 

D.C—U. S. ex rel Gillett v. Dern, 
74 F.2d 485, 64 App.D.C. 81. 

Ohio.—McDermott v. Irwin, 73 N.E.2d 
86, 148 Ohio St. 67—Henrich v. 
Hoffman, 72 N.E.2d 458, 148 Ohio 
St 23. 

Okl.—Gordon v. Conner, 80 P.2d 322, 
183 Okl. 82, 118 A.L.R. 783—State 
ex rel. King v. White, 39 P.2d 69, 

170 Okl. 126. 

Tex.—State v. The Praetorians, 186 
S.W.2d 973, 143 Tex. 565, 158 A. 
L.R. 596—Flowers v. Pecos River 
R. Co., 156 S.W.2d 260, 138 Tex. 
18. 

Vt.—Troy Conference Academy and 
Green Mountain Junior College v. 
Town of Poultney, 66 A.2d 2, 115 
Vt. 480. 

Va.—Commonwealth v. Sanderson, 
195 S.E. 516, 170 Va. 33. 

59 C.J. p 932 note 79 [a]. 

93. U.S.—Middleton v. Hartford Acc. 
& Indem. Co., C.C.A.Tex., 119 F.2d 
721. 

Fla.—Corpus Juris quoted in Ameri¬ 
can Bakeries Co. v. Haines City, 
180 So. 524, 532, 131 Fla. 790. 

Ill.—People v. Mack, 11 N.E.2d 965, 
367 Ill. 481—People v. Moore, 57 
N.E.2d 511, 324 Ill.App. 109. 

Mo.—State ex rel. R. Newton Mc¬ 
Dowell, Inc., v. Smith, 67 S.W.2d 
50, 334 Mo. 653. 

N.C.—Hammond v. City of Charlotte, 

171 S.E. 612, 205 N.C. 469. 
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stated by some authorities, clearly, 94 - and un¬ 
equivocally 95 manifested, 96 as where the general 
act is designed to be exclusive, 97 or to take the 
place of the special act, 98 or is clearly intended to 
establish a mandatory 99 and uniform 1 rule or system 
for the whole state. Also a construction in favor 
of an implied repeal of a local, special, or specific 


act by a general one will not be adopted unless it is 
absolutely necessary 2 in order to give the words of 
the general act any meaning at all. 3 

On the other hand, the rule is merely one of 
construction, 4 and is subject to the qualification 
that it does not apply where the general act is a 


W.Va.—Harbert v. Harrison County 
Court, 3D S.E.2d 177, 129 W.Va. 
54. 

59 C.J. p 932 note 80. 

Too plain to doubt 

A general statute does not repeal 
a special statute unless the Inten¬ 
tion to repeal the special statute is 
so plain that such intention cannot 
be doubted.—Town of Abbeville v. 
Police Jury of Vermilion Parish. 22 
So 2d 62, 207 La. 779-—State v. 

Theard, 14 So.2d 824, 203 La. 1028. 

94. Ala.—Reid v. Wallace, 168 So. 
900, 27 Ala.App. 199. 

Fla.—Turner v. State ex rel. Martens, 
185 So. 831, 135 Fla. 380—Corpus 
Juris quoted in American Bakeries 
Co. v. Haines City, 180 So. 524, 
532, 131 Fla. 790. 

Idaho.—John Hancock Mut. Life Ins. 
Co. v. Haworth, 191 P.2d 359, 68 
Idaho 185. 

III.—People v. Board of Com'rs of 
Cook County, 177 N.E. 705, 345 
Ill. 172. 

Kan—Marshall v. Marshall, 156 P. 

2d 537, 159 Kan. 602. 

La.—Third Dist. Land Co. v. Geary, 
169 So. 528, 185 La. 508—City of 
Bogalusa v. Gullotta, 159 So. 309, 
181 La. 159—American Nat. Bank 
v. Bauman, 137 So. 54, 173 La. 336. 
Md.—Wells v. Price, 37 A.2d 888, 
183 Md. 443—Loeffier v. Carey, 31 
A.2d 619, 181 Md. 648. 

N.Y.—Board of Education of City 
of White Plains v. Rogers, 15 N. 
E.2d 401, 278 N.Y. 66—Colbert v. 
Delaney, 291 N.Y.S. 801, 249 App. 
Dlv. 209, affirmed 7 N.E.2d 726, 273 
N.Y 626—Theodore Gompers, Inc., 
v. Craft, 87 N.Y.S.2d 670, 194 Misc. 
779—Albert v. Kern, 32 N.Y.S.2d 
310, 177 Misc. 852, reversed on oth¬ 
er grounds 31 N.Y.S.2d 418, 263 
App.Div. 48, reversed on other 
grounds 39 N.E.2d 289, 287 N.Y. 
666 . 

Pa.—McNair v. Allegheny County, 
195 A. 118, 328 Pa. 3—In re Ems- 
wiler, Orph., 63 York Leg.Rec. 58. 
Tenn.—W. J. Savage Co. v. City of 
Knoxville, 72 S.W.2d 1057, 167 Tenn. 
642. 

Tex.—Jefferson County v. Board of 
County and District Road Indebt¬ 
edness, 182 S.W.2d 908, 143 Tex. 
99. 

W.Va.—IT. S. Coal & Coke Co. v. Turk, 
33 S.E.2d 463, 127 W.Va. 368. 

59 C.J. p 933 note 81. 

95. Arlz.—Corpus Juris cited Is. Fa¬ 


vour v. Frohmiller, 36 P.2d 576, 
578, 44 Arlz. 286. 

Fla.—Corpus Juris quoted in Amer¬ 
ican Bakeries Co. v. Haines City, 
ISO So. 524, 532, 131 Fla. 790. 

59 C.J. p 933 note 82. 

96. U.S.—U. S. v. 1,010.8 Acres, More 
or Less, Situate in Sussex County, 
D.C.Del., 56 F.Supp. 120. 

Ariz.—Arizona Tax Commission v. 
Dairy & Consumers Co-op. Ass'n, 
215 P.2d 235, 70 Arlz. 7—Shapley 
v. Frohmiller, 165 P.2d 306, 64 Ariz. 
35—Hudson v. Brooks, 158 P.2d 
661, 62 Ariz. 505. 

Cal.—Division of Labor Law Enforce¬ 
ment v. Moroney, 170 P.2d 3, 28 Cal. 
2d 344—Boyd v. Huntington, 11 P. 
2d 383, 215 Cal. 473—Wong Him v. 
City and County of San Francisco, 
196 P.2d 135, 87 Cal.App.2d 80— 
Boyarsky v. Ross, 11 P.2d 641, 123 
Cal.App. 267—People v. McMillan, 
114 P.2d 440, 45 Cal.App.2d Supp. 
821. 

Fla.—Corpus Juris quoted in Amer¬ 
ican Bakeries Co. v. Haines City, 
180 So. 524, 532, 131 Fla. 790. 
Ga.—Walker v. State, 39 S.E.2d 75, 
74 Ga.App. 48. 

Mo.—O’Malley v. Prudential Casualty 
& Surety Co., 80 S.W.2d 896, 230 
Mo.App. 935. 

N.Y.—Application of Merenino, 9 N. 
Y.S.2d 473, 256 App.Div. 50—People 
ex rel. Folk v. McNulty, 9 N.Y.S. 
2d 380, 256 App.Div. 82, affirmed 
18 N.E.2d 854, 279 N.Y. 563—In 
re St. John’s Cemetery, Woodha- 
ven Blvd., 17 N.Y.S.2d 97, 173 Misc. 
425, affirmed In re Woodhaven 
Blvd., Borough of Queens, 23 N.Y. 
S.2d 561, 260 App.Div. 659, reargu¬ 
ment denied In re Woodhaven Blvd. 
in Borough of Queens, City of New 
York, 25 N.Y.S.2d 1000, 261 App. 
Div. 836—Marfisi v. Wilson & Co. f 
5 N.Y.S.2d 179, 166 Misc. 881, af¬ 
firmed 5 N.Y.S.2d 184, 166 Misc. 
887—People v. Formiscio, 39 N.Y. 
S.2d 149. 

Ohio.—Cleveland Concession Co. v. 

Evatt, 6 Ohio Supp. 162. 

Va.—City of Petersburg v. General 
Baking Co., 196 S.E. 597, 170 Va. 
303. 

59 C.J. p 933 note 83. 

97. Fla.— Corpus Juris quoted In 
American Bakeries Co. v. Haines 
City, 180 So. 524, 532, 131 Fla. 
790. 

Okl.—Ex parte James, 111 P. 947, 4 
Okl.Cr. 94. 

98. Fla.—Corpus Juris quoted in 
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American Bakeries Co. v. Haines 
City, 180 So. 524, 532, 131 Fla. 790. 
59 C.J. p 934 note 87. 

99. Fla.—Corpus Juris quoted in 
American Bakeries Co. v. Haines 
City, 180 So. 524, 532, 131 Fla. 790. 
Pa.—Commonwealth v. Matthews, 154 
A. 359, 303 Pa. 163. 

59 C.J. p 934 note 88. 

1. Ala.—Shepherd v. Clement, 141 
So. 255, 224 Ala. 1, certiorari denied 
141 So. 256, 224 Ala. 3. 

Fla.—Corpus Juris quoted in Amer¬ 
ican Bakeries Co. v. Haines City, 
180 So. 524, 532, 131 Fla. 790. 

Mo.—Corpus Juris quoted in State 
ex rel. Crutcher v. Koeln, 61 S.W. 
2d 750, 756, 332 Mo. 1229. 

Pa.—Bosack v. Schuylkill County, 165 
A. 393, 311 Pa. 157—Commonwealth 
ex rel. Brown v. Johnson, Com.PL, 
4 Chest.Co. 365. 

59 C.J. p 934 note 89. 

Intent revealed on face of act 
A statute, manifestly designed to 
deal with state-wide problem render¬ 
ing uniformity in law governing ad¬ 
ministration of subject important, 
displays on Its face intent to super¬ 
sede local and special laws and re¬ 
peal inconsistent special statutes.— 
McDonald v. Justices of Superior 
Court, 13 N.E.2d 16, 299 Mass. 321. 

2. Fla.—Corpus Juris quoted in 
American Bakeries Co. v. Haines 
City, 180 So. 524, 532, 131 Fla. 790. 

59 C.J. p 934 note 90. 

3. Fla.—Corpus Juris quoted in 
American Bakeries Co. v. Haines 
City, 180 So. 624, 532, 131 Fla. 790. 

Ohio.—Tighe v. Diamond, 82 N.E. 2d 
99, 82 Ohio App. 487, affirmed 80 N. 
E.2d 122, 149 Ohio St. 520. 

Tenn.—State ex rel. v. Safley, 112 S. 
W.2d 831, 172 Tenn. 385—Corpus 
Juris quoted in State ex rel. Carr v. 
Wallace, 79 S.W.2d 1027, 1028, 168 
Tenn. 591. 

59 C.J. p 934 note 91. 

4. Fla.—Corpus Juris quoted in 
American Bakeries Co. v. Haines 
City, 180 So. 524, 532, 131 Fla. 790. 

Mo.—Corpus Juris cited in State ex 
rel. Crutcher v. Koeln, 61 S.W.2d 
750, 756, 332 Mo. 1229. 

Okl.—Harrigill v. State, 214 P.2d 
263, 90 Okl.Cr. 347. 

Pa.—Commonwealth v. Matthews, 154 
A. 359, 303 Pa. 168. 

Wis.—State ex reL Thompson v. Be¬ 
loit City School Dist.; 253 N.W. 598, 
215 Wis. 409. 

59 C.J. p 932 note 73. 
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general revision of the whole subject, intended to 
contain all the law on such matter, 5 or where 
the two acts are so repugnant and irreconcilable as 
to indicate a legislative intent that one should repeal 
or modify the other. 6 Thus, in a proper case a 
general act may operate to repeal repugnant local 
or special laws, although it contains no express re¬ 
pealing clause, 7 and should be construed as doing 
so where such a legislative intent is made plain 
by the terms and purposes of the general act, 8 as 
where the general act is apparently designed to 
cover the whole of the subject with which it deals 
and is broad enough to include the matters covered 


by the prior special act, 9 or where the enactment 
shows a legislative intention to eliminate local 
peculiarities established by special acts and to sub¬ 
stitute a single and uniform system. 10 The rule 
that a special act may be repealed by implication by 
a later general act is inapplicable where the state 
constitution prohibits any amendment to a particular 
statute except through referendum, and where the 
effect of such repeal is to amend the special act 
by substituting provisions of a general act. 11 

Subject to constitutional restrictions, the question 
of repeal of a special act by a later general stat¬ 
ute becomes one of legislative intent, 12 and a proviso 


5. Aftc.—Goggin v. Ratchford, 229 
S.W.2d 130, 217 Ark. 180—Faver 
v. Cleveland Circuit Court, 227 S. 
W.2d 453, 216 Ark. 792. 

Fla.—City of Miami v. Kichinko, 22 
So 2d 627, 156 Fla. 128— Corpus Ju¬ 
ris quoted in American Bakeries 
Co. v. Haines City, 180 So. 524, 
532, 131 Fla. 790—State ex rel. 
First Sav. & Trust Co. of Tampa v. 
Sholtz, 169 So. 849, 125 Fla. 361— 
Langston v. Lundsford, 165 So. 898, 
122 Fla. 813. 

Mo — Corpus Juris quoted in. State ex 
rel. Crutcher v. Koeln, 61 S.W.2d 
750, 756, 332 Mo. 1229. 

N.J.—Johnson v. Jupalat, 168 A. 455, 
114 N.J.Eq. 139. 

59 C.J. p 934 note 85. 

6. Cal.—Beneficial Loan Soc. v. 

Haight, 11 P.2d 867, 215 Cal. 506. 

D.C.—U. S. ex rel. I. G. Farbenindus- 
trie Aktiengesellschaft v. Burnet, 
65 F.2d 195, 62 App.D.C. 107. 

Fla.—City of Miami v. Kichinko, 22 
So.2d 627, 156 Fla. 128— Corpus Ju¬ 
ris quoted in American Bakeries 
Co. v. Haines City, 180 So. 524, 
532, 131 Fla. 790—State ex rel. 
First Sav. & Trust Co. of Tampa v. 
Sholtz, 169 So. 849, 125 Fla. 361— 
Langston v. Lundsford, 165 So. 
989, 122 Fla, 813. 

Ill.—People v. Board of Corners of 
Cook County, 177 N.E. 705, 345 
Ill. 172. 

La.—Corpus Juris cited in State v. 
Board of Com’rs of Caddo Levee 
Diet., 175 So. 678, 681, 188 La, 1. 

N.M.—Atchison, T. & S. F. Ry. Co. 
v. Town of Silver City, 59 P.2d 
351, 40 N.M. 305. 

Pa.—Bosack v. Schuylkill County, 
165 A. 393, 311 Pa. 157—Common¬ 
wealth ex rel. Brown v. Johnson, 
Com.PL, 4 Chest.Co. 365. 

W.Va.—Harbert v. Harrison County 
Court, 39 S.E.2d 177, 129 W.Va. 
54. 

59 C.J. p 933 note 84. 

Patently inconsistent 
General statute will not be held 

to repeal former statute special in 

its nature unless two acts are so 

patently inconsistent that they can¬ 


not stand together —O’Malley v. Pru¬ 
dential Casualty & Surety Co., 80 S. 
W.2d 896, 230 Mo.App. 935. 

7. Ariz.— Corpus Juris cited in State 
v. Miser, 72 P.2d 408, 412, 50 Ariz. 
244. 

Ark.—State ex rel. Trimble v. Kan- 
tas, 83 S.W.2d 847, 191 Ark. 22. 
Fla.—City of St. Petersburg v. Sie- 
bold, 48 So.2d 291— Corpus Juris 
quoted in American Bakeries Co. v. 
Haines City, 180 So. 524, 532, 131 
Fla, 790. 

Ill.—People v. Board of Com’rs of 
Cook County, 177 N.E. 705, 345 
Ill. 172. 

La.—Ellis v. Acadia Parish School 
Board, 29 So.2d 461, 211 La, 29- 
State v. Humble Oil & Refining Co., 
197 So. 140, 195 La, 457— Corpus 
Juris cited in State v. Board of 
Com’rs of Caddo Levee Dist., 175 
So. 678, 681, 188 La, 1—American 
Nat. Bank v. Bauman, 137 So. 54, 
173 La. 336. 

Md.—Hill v. State, 197 A, 795, 174 
Md. 137. 

Mo.— Corpus Juris cited in State ex 
rel. Crutcher v. Koeln, 61 S.W.2d 
750, 756, 332 Mo. 1229. 

Tenn.—Trotter v. City of Maryville, 
235 S.W.2d 13, 191 Tenn. 510. 

59 C.J. p 932 note 74. 

Principle that general act may 
repeal local or special act by implica¬ 
tion is no less forceful, when applica¬ 
ble, than rule that passage of general 
act does not repeal local or special 
act, unless it so expressly provides. 
—State ex rel. Trimble v. Kantas, 82 
S.W.2d 847, 191 Ark. 22. 

Substitute 

Where there is a legislative intent 
to pass a general statute as a sub¬ 
stitute for local laws, the later gen¬ 
eral law will operate to repeal the 
prior local laws.—Green v. State, 183 
A 526, 170 Md. 134. 

8. Fla.—City of St. Petersburg v. 
Siebold, 48 So.2d 291. 

Vt.—Troy Conference Academy and 
Green Mountain Junior College v. 
Town of Poultney, 66 A.2d 2, 115 
Vt 480. 


Wis.—State ex rel. Thompson v. Be¬ 
loit City School Dist, 253 N.W. 598, 
215 Was. 409. 

Inconsistency 

Where a prior special statute is so 
inconsistent with a subsequent gen¬ 
eral statute that the special statute 
cannot operate when the general stat¬ 
ute is given a fair construction re¬ 
quired by its language, the special 
statute is abrogated.—People ex rel. 
Lucas v. Warden of New York City, 
Penitentiary at Hiker*s Island, New 
York City, 21 N.Y.S.2d 462, 174 Misc. 
494. 

9. Okl.—Rich v. State, 66 P.2d 950, 
61 Okl.Cr. 148. 

W.Va.—Elite Laundry Co. v. Dunn, 
30 S.E.2d 454, 126 W.Va. 858. 
Wis.—State ex rel. Thompson v. Be¬ 
loit City School Dist., 253 N.W. 
598, 215 Wis. 409. 

10. N.Y.—Gerry v. Volger, 298 N.Y. 
S. 433, 262 App.Div. 217. 

11. Ill.—Ptacek v. Coleman, 5 N.E.2d 
467, 364 Ill. 618. 

12. Cal.—Homestead Valley Sanitary 
Dist. v. Donohue, 81 P.2d 471, 27 
Cal.App.2d 648. 

Fla.— Corpus Juris quoted in Ameri¬ 
can Bakeries Co. v. Haines City, 
180 So. 524, 532, 131 Fla. 790. 
La.—Ellis v. Acadia Parish School 
Board, 29 So.2d 461, 211 La. 29*— 
State v. Humble Oil & Refining Co., 
197 So. 140, 195 La. 457— Corpus 
Juris cited lu State v. Board of 
Com’rs of Caddo Levee Dist., 175 
So. 678, 681, 188 La. 1. 

Md.—Hill v. State, 197 A. 795, 174 
Md. 137. 

Mo.— Corpus Juris cited lu Fleming 
v. Moore Bros. Realty Co., 251 S. 
W.2d 8, 15—State ex rel. Crutcher 
v. Koeln, 61 S.W.2d 750, 332 Mo. 
1229. ' 

Mont.—State ex rel. Charette v. Dis¬ 
trict Court of Second Judicial Dist. 
in and for Silver Bow County, 86 
P.2d 750, 107 Mont. 489. 

N.J.—Keiderling v. Mayor and Com¬ 
mon Council of City of Plainfield, 
193 A 785, 118 N.J.Law 498. 

N.Y.—Gerry v. Volger, 298 N.Y.S. 
433, 252 App.Div. 217. 
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in a general law that it shall not repeal or affect 
the provisions of any special law relating to the 
same subject in any county, township, or borough 
in the state will be accorded effect. 13 

b. Particular Local Acts 

The rule that a general statute ordinarily does not 
repeal a prior special or local law is applicable to prior 
laws affecting only a particular locality or affecting 
municipalities. 

When the provisions of a general law, applicable 
to the entire state, are repugnant to the provisions 
of a previously enacted special law, applicable in 
a particular locality only, the passage of such 
general law does not operate to repeal the special 
law, either in whole or in part, unless such repeal 
is provided for by express words, or arises by neces¬ 
sary implication. 14 An intention to repeal local 
acts is not inferable from the fact that the general 
act specifically excludes one locality from its op¬ 
eration. 15 

Acts relating to municipal corporations. The 
maxim, Generalia specialibus non derogant, is espe¬ 
cially applicable to cases where general statutes are 
argued to overrule the provisions of special charters 


granted to municipal corporations, or special acts 
passed for their benefit. 15 The intent to repeal by a 
general statute a special statute affecting one mu¬ 
nicipality cannot be inferred from the fact that 
another municipality is expressly excluded from the 
provisions of the later statute. 17 On the other 
hand, it has been said that there is a rebuttable 
presumption that, when the legislature enacts a 
general statute which covers the entire subject mat¬ 
ter of a previous law or one relating to the affairs 
of classified municipal subdivisions, it intends there¬ 
by to repeal prior conflicting statutes or local acts, 18 
and there is a repeal where the repugnancy between 
their provisions is so irreconcilable that no reason¬ 
able field of operation for either can be fount! with¬ 
out encroaching on the ground covered by the 
other, 19 or where the manifest intention of the later 
enactment is to revise the whole matter covered 
by disconnected general and special enactments, to 
furnish a substitute for all, and to introduce a new 
and exclusive rule on the subject 20 

Streets and highways. Special local regulations 
relating to streets and highways are not ordinarily 
repealed by a general law on the subject. 21 


Okl.—Rich v. State, 66 P.2d 950, 61 
Old. 148—Hamgill v. State, 214 P. 
2d 263, 90 Okl.Cr. 347. 

Tex.—Corpus Juris cited in City of 
El Paso v. Forti, Civ.App„ 181 S. 
W.2d 576, 578, reversed on other 
grounds 181 S.W.2d 579, 142 Tex. 
658. 

Vt—Troy Conference Academy and 
Green Mountain Junior College v. 
Town of Poultney, 66 A.2d 2, 115 
Vt. 480. 

Wash.—State ex rel. Department of 
Public Service v. Northern Pac. 
Ry. Co., 94 P.2d 502, 200 Wash. 663. 
59 C.J. p 932 note 75. 

ractors considered 

(1) In determining whether general 
statutes repeal local statute, subject 
matter of general statutes, surround¬ 
ing circumstances, other legislation 
on subject, and purpose to be ac¬ 
complished, may be considered.— 
Shepherd v. Clement, 141 So. 255, 224 
Ala. 1, certiorari denied 141 So. 256, 
224 Ala. 3. 

(2) In construing statutes, espe¬ 
cially with respect to question 
whether they are intended to repeal 
local cr special laws, courts must 
keep in mind object or purpose of 
act—City of Bogalusa v. Gullotta, 
159 So. 309, 181 La. 159. 

(3) Whether general statute mani¬ 
fested an intention of the legislature 
to repeal codal provisions which were 
special in nature required not only a 
consideration of the terms of the 
statute but also a review of prior 
legislation dealing with same subject 


matter.—Wenk v. Anisman, 30 So. 
2d 567, 211 La. 641. 
legislative construction 

Action of legislature, after adopt¬ 
ing bill abolishing continuing appro¬ 
priations as provided in financial code 
governing certain state departments, 
in repealing other continuing appro¬ 
priations by special act, evidenced a 
legislative construction that a special 
continuing appropriation, such as 
that enjoyed by highway department, 
was not to be considered repealed 
by general provisions of original re¬ 
pealing act, but only through a spe¬ 
cial act for that purpose.—Hudson v. 
Brooks, 158 P.2d 661, 62 Ariz. 505. 

13. Pa.—Crawford v. Ligonier Bor¬ 
ough, 7 PaDist. 176, 20 Pa.Co. 369. 

14. N.Y.—Burke v. Kern, 38 N.E.2d 
500, 287 N.Y. 203. 

N.C.—Rogers v. Davis, 192 S.E. 872, 
212 N.C. 35. 

59 C.J. p 934 note 93. 

IB. N.Y.—Buffalo Cemetery Assoc. 

v. Buffalo, 22 N.E. 962, 118 N.Y. 61. 

16. La.—State ex rel. Ideal Sav. & 
Homestead Ass’n v. City of New 
Orleans, 173 So. 179, 186 La. 705. 
Miss.—Board of Levee Com’rs v. 

Parker, 193 So. 346, 187 Miss. 621. 
N.Y.—Bennett v. Kampf, 9 N.Y.S.2d 
266, 169 Mlsc. 957. 

N.C.—Duke Power Co. v. Bowles, 48 
S.E.2d 287, 229 N.C. 143—City of 
Charlotte v. Kavanaugh, 20 S.E. | 
2d 97, 221 N.C. 259—Rogers v. Da¬ 
vis, 192 S.E. 872, 212 N.C. 35. 

Pa.—City of Philadelphia, to Use of 
Contractors Acceptance Corp., v. 
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Peter E. Costello & Sons, 41 A.2d 
56, 156 Pa.Super. 416. 

Va.—Scott v. Lichford, 180 S.E. 393, 
164 Va. 419. 

59 C.J. p 935 note 95. 

Maxim, generalia specialibus non der¬ 
ogant, defined see 38 C.J.S. p 767. 

17. N.Y.—McKenna v. Edmundstone, 
91 N.Y. 231, 64 How.Pr. 461. 

18. Pa.—Kistler v. Carbon County, 
35 A.2d 733, 154 Pa.Super. 299. 

19. Fla.—Corpus Juris cited in 
American Bakeries Co. v. Haines 
City, 180 So. 524, 533, 131 Fla. 790. 

59 C.J. P 935 note 97. 

Inconsistent rules 

A general statute will be deemed 
to repeal all inconsistent rules in 
special charters, notwithstanding ab¬ 
sence of express repeal.—Keiderling 
v. Mayor and Common Council of 
City of Plainfield, 193 A. 785, 118 N. 
J.Law 498. 

20. Fla.— Corpus Juris cited in 
American Bakeries Co. v. Haines 
City, 180 So. 524, 533, 131 Fla. 790. 

59 C.J. p 935 note 98. 

21. Ala.—Lee v. City of Decatur, 172 
So. 284, 233 Ala. 411. 

59 C.J. p 936 note 15. 

Repeal of statutes relating to high¬ 
ways generally see Highways $§ 
38, 147. 

Duration of paving liens 
La.—State ex rel. Ideal Sav. & Home¬ 
stead Ass’n v. City of New Orleans, 
173 So. 179, 186 La. 706—Kearns 
v. City of New Orleans, App., 160 
So. 470. 
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c. Acts Relating to Particular Subjects 

A subsequent statute which is general does not repeal 
or abrogate a former statute which is special and in¬ 
tended to operate on a particular subject, or a particu¬ 
lar phase of a single subject, or for the benefit or relief 
of individuals. 

A subsequent statute which is general does not 
repeal or abrogate a former statute which is spe¬ 
cial and intended to operate on a particular sub¬ 
ject, 22 or a particular phase of a single subject, 23 
or for the benefit and relief of individuals. 24 While 
a general act dealing specifically with a particular 
subject supersedes and repeals inconsistent and con¬ 
flicting provisions in an earlier special act dealing 
generally with the same and other subjects, 25 a 
local act which is broader and more extensive than 
a subsequent general act is not repealed thereby 
where the two acts are not inconsistent to such an 
extent that both cannot stand and be enforced. 26 

Elections . An act, special in its nature, and ap¬ 
plying only to a particular class of elections, is not 
repealed by a general election law, unless an intent 
so to do is plainly manifested. 27 

Private corporations. Where a special charter to 
a private corporation is followed by general legisla¬ 
tion on the same subject, which does not in terms, 
or by necessary construction, repeal the particular 
grant, the two are to be deemed to stand together, 
one as the general law of the land, the other as the 


law of the particular case. 28 Where, however, the 
language of the general law evinces a purpose on 
the part of the legislature to have a uniform law 
on the subject, provisions in a special charter in¬ 
consistent therewith are repealed, 29 provided the 
repeal is within the power of the legislature under 
the rules discussed in Constitutional Law §§ 119, 
319 et seq; Corporations § 1654. 

Procedure . A special act providing a special or 
summary mode of procedure in a particular case 
is not affected by a subsequent general act relating 
to procedure, 30 unless there is found in the subse¬ 
quent act a direct indication of an intent to re¬ 
peal such special act. 31 Also, an act regulating 
procedure in actions to enforce moneyed demands 
of a certain class is not repealed by a subsequent 
act regulating procedure in civil actions generally. 32 

Public officers . A special or local act relating to 
the election, term of office, or compensation, of 
certain officers, or officers of a certain political 
corporation or subdivision, is not repealed or af¬ 
fected by a subsequent general act relating to such 
officers, 33 unless the two acts are in irreconcilable 
conflict, 34 or it is intended by the subsequent gen¬ 
eral law to establish a system of laws which shall 
be uniform in their application throughout the 
state. 36 

Taxation . A special or local act on the subject 


22. Fla.— Corpus Juris cited in 
In re Wade, 7 So.2d 797, 798, 150 
Fla. 440. 

Wash.— Corpus Juris cited in State 
ex rel. Wenatchee Heights Recla¬ 
mation Dist. of Chelan County v. 
Banker, 37 P.2d 1115, 1118, 179 
Wash. 343. 

59 C.J. p 935 note 1. 

Benefit of class 

The John S. Black Relief Act 
which was a special act for the ben¬ 
efit of a class and which authorized 
the determination of validity of land 
certificates listed in the lost book of 
Harris County was'not impliedly re¬ 
pealed by General Act of Feb. 3, 1845, 
authorizing the determination of va¬ 
lidity of claims listed in the lost 
book.—State v. Humble Oil & Refin¬ 
ing Co., Tex.Civ.App., 187 S.W.2d 93, 
opinion supplemented 194 S.W.2d 811. 
Small loan act 

The provision of Small Loan Act 
permitting assignment of wages on 
certain conditions was not repealed or 
modified by subsequent general act 
limiting assignments of wages to one 
year.—U. S. Coal & Coke Co. v. Turk, 
33 S.B.2d 463, 127 W.Va. 368. 

23. U.S.—Witte v. Shelton, Mo., 240 
F. 265, 153 C.C.A 191, certiorari de¬ 
nied 37 S.Ct 745, 244 U.S. 660, 61 
L.Ed. 1376. 


24. La.—Bercdon v. Barbin, 13 La. 
Ann. 458. 

Me.—State v. Cleland, 68 Me. 258. 

25. Ohio.—State v. City of Cleve¬ 
land, 154 N.E. 738, 115 Ohio St. 484. 

26. Pa.—Commonwealth v. Connell, 
65 Pa.Super. 100. 

27. Ala.—State v. Houghton, 38 So. 
761, 142 Ala. 90. 

59 C.J. p 935 note 6. 

28. Conn.—New York, etc., R. Co. 
v. Bridgeport Traction Co., 32 A 
953, 65 Conn. 410, 29 L.R.A 367. 

59 C.J. p 936 note 7. 

Charter duty 

The special features of a charter 
duty are insufficient to show abroga¬ 
tion of duty by general legislation 
on subject, objectives of which may 
be maintained without Impairment 
of duty.—State v. Wilton R. Co., 192 
A 623, 89 N.H. 59, 111 AL.R. 52. 

29. N.H.—In re Opinion of Justices, 
33 A 1076, 66 N.H. 629. 

59 C.J. p 936 note 8. 

30. U.S.—Corpus Juris cited in 

Duncan v. Ash wander, D.C.La., 16 
F.Supp. 829, 830, 

Mo.—Pettus v. City of St. Louis, 242 
S.W.2d 723, 362 Mo. 603. 

Neb.—Lee v. Lincoln Cleaning & Dye 
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Works, 14 N.W.2d 227, 144 Neb. 
659. 

59 C.J. p 936 note 10. 

Appeals 

Special statute prescribing time for 
perfecting appeal to district court 
from order of probate court allow¬ 
ing or rejecting a claim was not re¬ 
pealed by implication by subsequent 
enactment of general statute govern¬ 
ing appeals from probate court to 
district court.—Levers v. Houston, 
159 P.2d 761, 49 N.M. 169. 

31. Ind.—Henschen v. New York 
Cent R. Co., 60 N.E.2d 738, 223 Ind. 
393. 

59 C.J. p 936 note 10. 

32. N.C.—Young v. Davis, 108 S.E. 
630, 182 N.C. 200. 

33. Minn.—State v. Lincoln, 158 N. 
W. 50, 133 Minn. 178. 

59 C.J. p 936 note 12. 

34. Pa.—McCleary v. Allegheny 
County, 30 A 120, 163 Pa. 578. 

59 C.J. p 936 note 13. 

35. Pa.—Commonwealth v. Moore, 
100 A 260. 255 Pa. 402. 

59 C.J. p 936 note 14. 

County auditors’ compensation 
Pa.—Kistler v. Carbon County, 35 A 
2d 733, 154 Pa.Super. 299. 
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of taxation is not repealed by a general tax law 36 
unless the intent to repeal is clearly apparent. 37 

§ 299. General by Special or Local Act 

An Inconsistent special or local act ordinarily repeals 
a prior general act by Implication, to the extent of their 
conflict. 

A special law, local or restricted in its operation, 
which is positively repugnant to a former general 
law relating to the same subject matter, and is not 
merely affirmative, cumulative, or auxiliary, repeals 
or supersedes the general law, by implication, to the 
extent of the repugnancy within the limits to which 
such special law applies, 38 or at least it creates an 
exception to the general law, 39 or suspends the 
operation of the conflicting provisions of the gen¬ 


eral law in the territory in which the special law 
is operative. 40 Also, a later special statute, which 
covers the whole subject matter of an earlier gen¬ 
eral statute, and which, although not repugnant to 
the earlier statute, embraces new and more specific 
provisions, is, within the scope of its operation, a 
substitute for and a repeal, pro tanto, of the 
earlier general act; 41 and in some cases it has been 
declared that a statute which is enacted for the 
primary purpose of dealing with a particular sub¬ 
ject, and which prescribes the terms and conditions 
of that particular subject matter, supersedes a gen¬ 
eral statute not referring to the particular subject 
matter, but containing language which might be 
broad enough to cover the subject matter if the 
special statute were not in existence. 42 


36. Tex.—State v. The Praetorians, 
186 S.W.2d 97S, 143 Tex. 565, 158 
A.L.R. 596. 

59 C.J. p 936 note 17. 

37. N.Y.—Halleran v. Manzione, 3 N. 
Y.S.2d 181, 166 Misc. 679, modified 
on other grounds 12 N.Y.S.2d 487, 
257 App.Div. 852, affirmed and cer¬ 
tified questions answered Halleran 
v. Manzione, 24 N.E.2d 496, 281 N. 
Y. 845. 

59 C.J. p 936 note 17. 

Complete codification 

A special tax law was repealed In 
its entirety and for all purposes by 
a general tax law which was intended 
as a complete codification of the sub¬ 
ject—Halleran v. Manzione, 3 N.Y.S. 
2d 181, 166 Misc. 679, modified on oth¬ 
er grounds 12 N.Y.S.2d 487, 257 App. 
Div. 852, affirmed and certified ques¬ 
tions answered Halleran v. Manzione, 
24 N.E.2d 496, 281 N.Y. 845—59 C.J. 
p 936 note 17 [a]. 

38. U.S.—Fausten v. Clark, D.C.Pa., 
86 F.Supp. 238—Harris v. City of 
Hialeah. D.C.Fla., 10 F.Supp. 546. 

Ala.—Corpus Juris quoted in Pitts 
v. Culpepper, 157 So. 841, 842, 229 
Ala. 449—Court of Com’rs of Pike 
County v. Johnson, 157 So. 481, 
229 Ala. 417. 

Cal.—Stillwell v. State Bar, 173 P.2d 
313, 29 Cal.2d 119. 

Fla.—City of Hialeah v. State ex rel. 
Ben Hur Life Ass’n, 174 So. 843, 
128 Fla. 46. 

HI.—Chicago Park List. v. Harris, 
83 N.E.2d 702, 402 Ill. 214—City 
of Geneseo v. Illinois Northern 
Utilities Co., 39 N.E.2d 26, 378 HI. 
506, certiorari denied Illinois 
Northern Utilities Co. v. City of 
Geneseo, HI., 62 S.Ct 1046, 316 U. 
S. 670, 86 L.Ed. 1746—Village of 
Heyworth v. Central Illinois Elec. 
& Gas Co., 39 N.E.2d 26, 378 Ill. 
506, certiorari denied Central Illi¬ 
nois Elec. & Gas Co. v. Village of 
Heyworth, Ill., 62 S.Ct. 1046, 316 
U.S. 670, 86 L.Ed. 1746—Lake 


County v. Cuneo, 76 N.E.2d 826, 833 
Ill.App. 164. 

Ind.—Western & Southern Indemnity 
Co. v. Cramer, 10 N.E.2d 440, 104 
Ind.App. 219. 

Ky.—Jefferson County Fiscal Court v. 

Thomas, 130 S.W.2d 60, 279 Ky. 458. 
Mo.—Vining v. Probst, 186 S.W.2d 
611, 239 Mo.App. 157. 

Nev.—Ronnow v. City of Las Vegas, 
65 P.2d 133, 57 Nev. 332. 

N.J.—State Board of Medical Ex¬ 
aminers v. Brown, 161 A. 842, 10 
N.J.Misc. 998. 

N.Y.—'Wilkinson v. O’Daniel, 32 N.Y. 

S.2d 623, 177 Misc. 1001. 

Or.—Howell v. Bam, 156 P.2d 576, 
176 Or. 187. 

Pa.—In re Newton’s Estate, 47 A.2d 
229, 354 Pa. 146. 

Tenn.—Woodroof v. City of Nash¬ 
ville, 192 S.W.2d 1013, 183 Tenn. 
483. 

Va.—Commonwealth v. Rose, 168 S.E. 

356, 160 Va. 177. 

59 C.J. p 937 note 24. 

Construction of general and special 
statutes in event of conflict see 
infra § 369. 

Extent of repeal 

(1) A local law is deemed to su¬ 
persede a general law, relating to a 
comprehensive subject matter, only 
with respect to such detailed itemiza¬ 
tion thereof as expressly or by fair 
implication specifically purports to 
fall within purview of such local law. 
—In re Ross, 21 N.Y.S.2d 848, 175 
Misc. 43, affirmed Ross v. Cohen, 21 
N.Y.S.2d 158, 259 App.Div. 1020, af¬ 
firmed 28 N.E.2d 883, 283 N.Y. 388. 

(2) If a later statute does not by 
its terms or by necessary implica¬ 
tion repeal entirely a former one in 
pari materia, but it clearly appears 
that later statute was intended to 
furnish only rule to govern a partic¬ 
ular case, it repeals the former to 
that extent.—American Cyanamid Co. 
v. Commonwealth, 48 S.E.2d 279, 187 
Va. 831. 

39. Ala.—Corpus Juris quoted in 
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Pitts v. Culpepper, 157 So. 841, 842, 
229 Ala. 449. 

Ill.—Chicago Park Dist. v. Harris, S3 
N.E 2d 702, 402 Ill. 214—Lake Coun¬ 
ty v. Cuneo, 76 N.E.2d 826, 333 Ill. 
App. 164. 

Mo.—State ex rel. City of Springfield 
v. Smith, 125 S.W.2d 883, 344 Mo. 
150—State v. Mangiaracina, 125 S. 
W.2d 58, 344 Mo. 99. 

Ohio.—State ex rel. Jaster v. Court 
of Common Pleas of Jefferson 
County, 5 N.E.2d 174, 132 Ohio St. 
93. 

59 C.J. p 937 note 25. 

The Small Loan Haw constitutes a 
special code on the subject and, be¬ 
ing later than the general usury law, 
constitutes an exception to, or qualifi¬ 
cation of, the prior existing general 
statute dealing with the subject, and 
the Small Loan Law, therefore, gov¬ 
erns in cases within its scope to the 
exclusion of the general interest and 
usury statutes.—Vining v. Probst, 186 
S.W.2d 611, 239 Mo.App. 157. 

40. Ala.—Corpus Juris quoted in 
Pitts v. Culpepper, 157 So. 841, 
842, 229 Ala. 449. 

Nev.—Til den v. Esmeralda County, 
107 P. 881, 32 Nev. 319. 

Single locality 

Special statute, applicable to one 
locality only, supersedes state-wide 
act on same subject.—Farrell v. 
Board of Health of City of Oswego, 
276 N.Y.S. 907, 243 App.Div. 332. 

41. Fla.—State ex rel. Brown v. Em¬ 
erson, 171 So. 663, 126 Fla. 576. 

N.Y.—Moritz v. United Brethrens 
Church on Staten Island, 199 N.E. 
29, 269 N.Y. 125—Schieffelin v. Mc¬ 
Clellan, 120 N.Y.S. 215, 135 App.Div. 
665, appeal dismissed 91 N.E. 1120> 
197 N.Y. 610. 

42. Ill.—Corpus Juris quoted in 
Wiedoeft v. Frank Holton & Co., 
13 N.E.2d 854, 860, 294 Ill.App. 118. 

Okl.—Norton Johnson Buick Co. v. 

Lindley, 46 P.2d 525, 173 Okl. 93. 
59 C.J. p 937 note 28. 
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On the other hand, an implied repeal of a gen¬ 
eral law by a special act is not favored, 43 and will 
not be assumed. 44 In order to constitute a repeal, 
the conflict between the special act and the prior 
general statute must be of an irreconcilable char¬ 
acter, 45 and it has been said to be a general rule 
of judicial construction that a general law cannot 
be repealed by a special or local law. 46 A repeal 
does not take place where there is no manifest re¬ 
pugnancy between the provisions of the two acts 
and the special act is not obviously intended as pro 
tanto a substitute for the general act. 47 

Constitutional restrictions regulating the power to 
affect general laws by subsequent special or local 
acts may operate to preclude repeal of a prior gen¬ 
eral law by a subsequent special or local statute. 48 


§§ 299-301 

§ 300. Local or Special Act by Local or Spe¬ 
cial Act 

A local Op special act may be impliedly repealed by 
another such act. 

A local, special, or private act may be impliedly 
repealed by a subsequent local, special, or private 
act. 43 

§ 301. Act Adopting, or Adopted, by Refer¬ 
ence 

A statute which refers to and adopts the provisions 
of a prior statute is not repealed or affected by the sub¬ 
sequent repeal of the prior statute. 

A statute which refers to and adopts the provi¬ 
sions of a prior statute is not repealed or affected 
by the subsequent repeal of the prior statute. 50 In 
such case, the incorporated provisions, considered as 
a part of the second statute, continue in force, 51 


STATUTES 


48. Conn.—State ex rel. Pape v. 
Dunais, 181 A. 721. 120 Conn. 562 
—Corpus Juris cited in Arsenal 
School Dist. v. Consolidated Town 
and City of Hartford, 180 A. 511, 
517, 120 Conn. 348. 

Md.—Hite v. State, 84 A.2d 899. 
Mo.—Vining v. Probst, 186 S.W.2d 
611, 239 Mo.App. 157. 

Nev.—Corpus Juris cited in Ronnow 
v. City of Las Vegas, 65 P.2d 133, 
145, 57 Nev. 332. 

Ohio.—Henrich v. Hoffman, 72 N.E. 

2d 458, 148 Ohio St. 23. 

59 C.J. p 936 note 20. 

44. Conn.—Corpus Juris oited in Ar¬ 
senal School Dist. v. Consolidated 
Town and City of Hartford, 180 A. 
511, 517, 120 Conn. 348. 

N.Y.—Leventhal v. Gillmore, 206 N. 
Y.S. 121, 123 Misc. 703. 

45. Tenn.—Bell v. Smith, 202 S.W. 
2d 654, 185 Tenn. 11. 

Va.—City of South Norfolk v. City 
of Norfolk, 58 S.E.2d 32, 190 Va. 
591. 

46. La.—Clark v. City of Opelousas, 
84 So. 433, 147 La. 1. 

47- Conn — Corpus Juris cited in Ar¬ 
senal School Dist. v. Consolidated 
Town and City of Hartford, 180 A. 
511, 617, 120 Conn. 348. 

Md.—Buchholtz v. Hill, 13 A.2d 348, 
178 Md. 280. 

Nev.—Western Realty Co. v. City of 
Reno, 172 P.2d 158, 63 Nev. 330— 
Ronnow v. City of Las Legas, 65 
P.2d 133, 57 Nev. 332. 

Okl.—Kansas City Southern Ry. Co. 

V. State, 158 P.2d 699, 195 Okl. 424. 
59 C.J. p 936 note 22. 

Added requirement 
When there is no inconsistency be¬ 
tween new statutory requirement ap¬ 
plicable to particular form of instru¬ 
ment and old one applicable generally 
to subject, courts consider later re¬ 


quirement as merely added require¬ 
ment.—In re Grodzins, D.C.Cal., 27 
F.Supp. 521. 

48. Ga.—State Highway Department 
v. H. G. Hastings Co., 199 S.E. 793, 
187 Ga. 204, 133 A.L.R. 1. 

Ohio.—DeWolfe v. Ottgen, 50 N.E.2d 
180, 71 Ohio App. 380. 

59 C. J. p 937 note 23. 

A special law will not be construed 
as an attempt to repeal an existing 
general law, unless it; is plainly man¬ 
ifest that such was the intention of 
the legislature.—Parrish v. Mayor 
and Aldermen of Savannah, 196 S.E. 
721, 185 Ga. 828. 

Creation of county commissioners 
Where other constitutional provi¬ 
sions authorize the creation of hoard 
of county commissioners by special 
act, such a special act does not vio¬ 
late the constitutional provision 
against repeal of a general law by a 
subsequent special law.—Bowen v. 
Lewis, 40 S.E.2d 80, 83, 201 Ga. 487, 
disapproving Griffin v. Sanborn, 56 
S.E. 71, 127 Ga. 17. 

49. Fla.—State ex rel. Scott v. 
Christensen, 170 So. 843, 126 Fla. 
306. 

59 C.J. p 937 note 29. 

50. U.S.—U. S. ex rel. Kessler v. 
Mercur Corp., C.C.A.N.Y., 83 F.2d 
178, certiorari denied 57 S.Ct. 40, 
299 U.S. 576, 81 L.Bd. 424. 

Ariz.— Corpus Juris quoted in Dairy 
and Consumers Co-op. Ass’n v. Ari¬ 
zona Tax Commission, 243 P.2d 465, 
74 Ariz. 35— Corpus Juris quoted in 
Maricopa County v. Osborn, 136 
P.2d 270, 273, 60 Ariz. 290. 

Ark.—McLeod v. Commercial Nat. 
Bank of Little Rock, 178 S.W.2d 
496, 206 Ark. 1086. 

CaL— Corpus Juris cited in Palermo 
v. Stockton Theatres, 195 P.2d 1, 5, 
32 Cal.2d 53. 


Colo.—School Dist. No. 1 in Arapahoe 
County v. Hastings, 220 P.2d 361, 
122 Colo. 1. 

Conn.—Corpus Juris cited in Legat 
v. Adorno, 83 A.2d 185, 194, 138 
Conn. 134. 

Ky—Martin v. Stumbo, 140 S.W.2d 
405, 282 Ky. 793—Johnson v. Laf- 
foon, 77 S.W.2d 345, 257 Ky. 156. 
Okl.—State v. Sheldon, Cr. f 247 P.2d 
975—Larkey v. State, Cr., 245 P.2d 
751—Overton v. State, Cr., 243 P.2d 
363—Ex parte McMahan, Cr., 237 
P.2d 462. 

Or.—State ex rel. Washington-Ore- 
gon Inv. Co. v. Dobson, 130 P.2d 
939, 169 Or. 546. 

59 C.J. p 937 note 31, p 1060 note 28. 
Adoption of treaty 

Where a statute adopts by specific 
reference the provisions of a treaty, 
such provisions are incorporated in 
form in which they exist at time of 
reference and not as subsequently 
modified, and repeal of treaty does 
not affect the statute, in absence of 
clearly expressed Intention to the 
contrary.—Palermo v. Stockton Thea¬ 
tres, 195 P.2d 1, 32 Cal.2d 53. 
Preserved as far as applicable 
Where a specific provision or direc¬ 
tion of statute is referred to, and 
adopted by, subsequent enactment, 
the repeal of the former statute does 
not work a repeal of the specific por¬ 
tion thereof adopted in the latter, as 
far as it is requisite or applicable to 
operation and enforcement of the 
subsequent statute.—Devery v. Webb, 
70 P.2d 377, 58 Idaho 118. 

51. Ariz.— Corpus Juris quoted in 
Dairy and Consumers Co-op. Ass’n 
v. Arizona Tax Commission, 243 
P.2d 465, 74 Ariz. 35— Corpus Juris 
quoted in Maricopa County v. Os¬ 
born, 136 P.2d 270, 273, 60 Ariz. 
290. 

59 C.J- p 938 note 32. 
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and are unaffected by the repeal. 52 This rule, how¬ 
ever, yields to a discernible legislative intent to the 
contrary. 53 

§ 302. Amended Act 

Ordinarily repeal of a statute which has been amend¬ 
ed carries with it a repeal of the amendments. 

Ordinarily a repeal of a statute which has been 
amended operates on, and carries with it, the 
amendment, 54 at least where the amendment merely 
enlarged and extended the provisions, and did not 
affect the identity, of the original statute; 55 but it 
is otherwise where the repealing statute expressly 
saves amendments, 56 or where a so-called amenda¬ 
tory act is in reality affirmative and original in its 
character. 57 Where a section of a statute is 
amended and the amendment is made in such terms 
that it stands in the place of the section, a subse¬ 
quent act expressly repealing the original statute 
also repeals the amendment. 58 Also, where a sec¬ 
tion of a statute is amended, and afterward such 
section, “as amended,” is repealed, the original sec¬ 
tion, 59 and not the amendment merely, 66 is repealed. 


It has been both affirmed 61 and denied 62 that an 
amendment and reenactment which omit a former 
amendment are a repeal thereof. 

§ 303. Penal and Criminal Laws 

a. In general 

b. Change of penalty or punishment 

a. In General 

A penal or criminal law may be impliedly repealed 
by an act Intended to be a complete codification of ex¬ 
isting laws, and, if the provisions of a subsequent stat¬ 
ute are irreconcilable with those of a previous penal 
or criminal statute, the latter is impliedly repealed. 

An act intended to be a complete system of stat¬ 
utory laws relating to crimes and punishments 
supersedes or repeals all existing laws on that sub¬ 
ject; 63 and there is a repeal if the whole subject 
of the earlier statute is covered by the later one 
having the same object, which is clearly intended to 
prescribe the only rules applicable to the subject. 64 
Where, however, the revision contains a specific 
declaration that laws or statutes not repugnant to 
the code and not specifically retained therein are 


52. Ariz.—Corpus Juris quoted in 
Dairy and Consumers Co-op. Ass'n 
v. Arizona Tax Commission, 242 P. 
2d 465, 467, 74 Ariz. 36—Corpus 
Juris quoted in Maricopa County v. 
Osborn, 136 P.2d 270, 273, 60 Ariz. 
290. 

69 C.J. p 938 note 33. 

53. N.T.—Hoyle v. Standard Fruit & 
Steamship Co., 60 N.Y.S.2d 351, 184 
Misc. 348, modified on other 
grounds 52 N.Y.S.2d 407, 184 Misc. 
348, affirmed 54 N.Y.S.2d 778, 269 
App.Div. 762. 

Adoption of system 

Where a statute adopts by gener¬ 
al reference a system or body of laws 
or general law relating to the sub¬ 
ject in hand, the statute takes the 
law or laws referred to not only m 
their contemporary form but also as 
they may be changed from time to 
time, and their repeal eliminates 
them altogether.—Palermo v. Stock- 
ton Theatres, 195 P.2d 1, 32 Cal.2d 

53. 

54. U.S.—In re Shee Mui Chong 
Yuen’s Repatriation, D.C.9&W&11, 
73 F.Supp. 12. 

Mich.—Hayden v. Hayden’s Estate, 
286 N.W. 150, 289 Mich. 42. 

Pa.—Commonwealth ex rel. Duff v. 

Huston, Com.Pl. t 58 Dauph.Co. 225. 
Wash.—In re Assessment of Yakima 
Amusement Co., 73 P.2d 519, 192 
Wash. 174. 

59 C.J. p 938 note 34. 

“An amendment may be likened to 
a patch upon a tire. When the tire 
blows out, the usefulness of the 


patch is nil.”—In re Shee Mui Chong 
Yuen's Repatriation, D.C.Hawaii, 73 
FSupp. 12, 15. 

55. N.Y.—Welstead v. Jennings, 93 
N.Y.S. 339, 104 App.Div. 179, af¬ 
firmed 78 N.E. 1 1114, 185 N.Y. 588, 
appeal dismissed 76 N.E. 1116, 183 
N.Y. 549. 

59 C J. p 938 note 35. 

56. N.Y.—Horton v. Cantwell, 5 N. 
E. 546, 108 N.Y. 255. 

57. Idaho.—Barton v. Moscow Inde¬ 
pendent Sehool Dist. No. 5, 29 P. 
43, 3 Idaho 270. 

S.C.—State v. Young, 9 S.E. 355, 30 
S.C. 399. 

58. Tex.—Community Public Service 
Co. v. James, Civ.App., 166 S.W.2d 
395, error refused. 

59. Iowa.—State v. Burk, 56 N.W. 
180, 88 Iowa 661. 

60. Iowa.—State v. Burk, supra. 

61. La.—Litton v. Natchitoches Oil 
Mill, 9 So.2d 445, 201 La. 37. 

59 C.J. p 938 note 39. 

62. S.C.—Charleston Heights Co. v. 
City Council of Charleston, 136 S. 
E. 393, 138 S.C. 187. 

Amendment and reenactment as re¬ 
peal of original statute see supra § 
295. 

63. La.—Corpus Juris quoted in 

State v. Smith, 21 So.2d 890, 892, 
207 La. 735. 

Mont.—State v. Holt, 194 P.2d 651, 
121 Mont. 459. 

59 C.J. p 938 note 43. 

Effect of repeal of criminal statute 
see Criminal Law $ 27. 
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Conspiracy statute which was com¬ 
plete law in itself, and which was 
enacted when general assembly was 
revising all laws with respect to 
criminal code, repealed all other laws 
on subject of conspiracy.—People v. 
Horwitz, 199 N.E. 788, 362 Ill. 289. 

Criminal use of explosives 

Statute relating to blowing up of 
property by use of explosives was re¬ 
pealed by subsequently enacted stat¬ 
ute covering whole subject matter 
of criminal use or attempted use of 
explosives, as contained in prior laws 
on subject.—State v. Tate, 171 So. 
108, 185 La. 1006. 

64. Colo.—Dill v. People, 29 P.2d 
1035, 94 Colo. 230, appeal dismissed 
Dill v. People of State of Colorado, 
54 S.Ct. 781, 292 U.S. 609, 78 L.Ed. 
1470. 

La.—State v. Hickman, 53 So. 680, 
127 La. 442, 445. 

16 C.J. p 69 note 26. 

Komicide by automobile 
Where statute provided that com¬ 
mon-law crime of involuntary man¬ 
slaughter by automobile included as 
its main element same requirements 
as crime of negligent homicide by 
automobile as defined in subsequent 
statute, and there was no distinction 
between elements of two crimes de¬ 
fined, effect of adoption of subsequent 
statute was to repeal by implication 
the original section in so far as it 
provided for common-law offense of 
involuntary manslaughter by auto¬ 
mobile.—State v. Biddle, DeL, 71 A. 2d 
273. 
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recognized as continuing in force, an act of such 
character will not be repealed by implication, 65 and 
the fact that a later criminal statute purports to 
cover the whole subject will not effect an implied 
repeal of an earlier statute if the offenses defined 
are essentially different. 66 Omission from a re¬ 
vised criminal code of provisions relating specifically 
to aiding and abetting a particular crime as an of¬ 
fense does not abrogate the offense of aiding and 
abetting such crime where other and general provi¬ 
sions as to aiding and abetting are sufficient to in¬ 
clude it. 67 

If the provisions of a subsequent penal act can¬ 
not be reconciled with those of a prior penal act, 
the earlier is repealed by implication ; 68 but in order 
to effect a repeal by implication the repugnancy 
must be so great as to be irreconcilable, 69 and, if 
by any reasonable construction the two acts can 
stand together in full force, or if the later is merely 
affirmative or cumulative, or auxiliary and not in¬ 
consistent, there is no repeal, 70 especially under 
statutes to the effect that no provision of the penal 
law shall be deemed repealed by a subsequent stat¬ 


ute inconsistent therewith unless such subsequent 
statute shall explicitly refer to and directly repeal 
the earlier provision. 71 Two penal acts, in order to 
be repugnant, must cover the same subject matter, 72 
and, where each statute is directed against a distinct 
offense, there can be no repugnancy, and no re¬ 
peal. 73 Furthermore, it is necessary to the implica¬ 
tion of a repeal that the objects of the two statutes 
be the same, 74 and, if the objects are not the same, 
both statutes will stand, although they refer to the 
same subject. 75 Also, notwithstanding inconsisten¬ 
cy, there is no repeal if it clearly appears that the 
legislature did not intend to repeal. 76 The funda¬ 
mental test in all cases is the intention of the 
legislature. 77 

The absence of a repealing clause in the subse¬ 
quent statute is a circumstance for consideration in 
determining whether it operates as a repeal of the 
prior statute, 78 but it is not determinative, 79 and 
the fact that compilers have seen fit to include 
both statutes in separate sections of the same com¬ 
pilation of statutes affords an argument against re¬ 
peal by implication. 80 A statute defining a sub- 


65. La.—State v. Shotts, 22 So.2d 
209, 207 La. 898, certiorari denied 
66 S.Ct. 38, 326 U.S. 730, 90 L.Ed. 
434—Schimpf v. Thomas, 16 So.2d 
880, 204 La. 541. 

66. Tenn.—Hayes v. State, 18 S.W. 
2d 1, 169 Tenn. 314. 

67. U.S.—U. S. v. Klock, D.C.N.Y., 
100 F.Supp. 230. 

68. Ga.—Wood v. State, 21 S.E.2d 
916, 68 Ga.App. 43. 

Ky.—Commonwealth v. Hightower, 
149 S.W. 971, 149 Ky. 663. 

La.—State v. Neu. 157 So. 105, 180 
La. 545. 

Okl.—Ex parte Burns, 202 P.2d 433, 
88 Okl.Cr. 270. 

Pa.—Commonwealth v. Gross, Co., 89 
Pittsb.Leg.J. 311, affirmed 21 A.2d 
238, 145 Pa.Super. 92. 

SC.—State v. Moore, 122 S.E. 672, 
128 S.C. 192. 

16 C.J. p 69 note 25. 

Change of elements 

(1) Where a subsequent statute 
redefines an offense set forth in a pri¬ 
or act and changes its elements, there 
is an Implied repeal of the earlier 
act.—State v. Moore, supra. 

(2) On the other hand, the reenact¬ 
ment of a statute adding a new ele¬ 
ment to the former definition of a 
crime and modifying the penalty is 
not a change in the procedure for 
punishment, except that proceedings 
thereafter had shall conform as far 
as practicable to the laws in force at 
the time such proceedings take place. 
—State v. Sanney, 113 S.E. 762, 91 
W.Va. 477. 


Limitations 

Later act, setting four-year period 
of limitation for indictment, implied¬ 
ly repeals earlier act setting six-year 
period.—Commonwealth v. Bell, 135 
A. 645, 288 Pa. 29. 

69. Ga.—Wood v. State, 21 S.E.2d 
915, 68 GaApp. 43. 

N.M.—Woo Dak San v. State, 7 P.2d 
940, 36 N.M. 53. 

70. U.S.—U. S. v. Bathgate, Ohio, 
38 S Ct. 269, 246 U.S. 220, 62 L.Ed. 
676. 

Ark.—Hayes v. State, 277 S.W. 36, 
169 Ark. 883. 

Cal.—People v. Myers, 275 P. 219, 206 
Cal. 480—People v. Leong Fook, 
273 P. 779, 206 Cal. 64. 

Fla.—Mitchell v. Duncan, 7 Fla. 13. 
Ga.—Towns v. State, 101 S.E. 678, 

149 Ga. 613—Wood v. State, 21 S.E. 
2d 915, 68 Ga-App. 43. 

Ill.—People v. Mills, 188 N.E. 829, 
354 Ill. 641. 

Kan.—State v. Dunkerton, 175 P. 981, 
103 Kan. 748. 

La.—State v. Quinn, 99 So. 222, 155 
La. 287. 

N.J.—In re Lippincott, 182 A. 622, 119 
N.J.Eq. 343. 

Pa,—Commonwealth v. McGowan, 2 
Pars.Eq.Cas. 341, 4 Clark 274, 1 
Pa.L.J. 320. 

Utah.—Rasmussen v. Zundel, 248 P. 
135, 67 Utah 456. 

Wash.—State v. Lindsey, 272 P. 72, 

150 Wash. 121. 

16 C.J. p 70 note 27. 

71# N.Y.—People v. Lerner, 60 N.Y. 
S.2d 117, 270 App.Div. 828—Ben¬ 
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nett v. Merritt, 18 N.Y.S.2d 146, 
173 Misc. 355. 

Optional provisions 
Penal statutes covering substan¬ 
tially the same offenses may stand 
together so as to permit prosecution 
under any one of them.—People v. 
Malavassi, 289 N Y.S. 163, 248 App. 
Div. 784, affirmed 6 N.E.2d 403, 273 
N.Y. 460. 

72. U.S.—U. S. ex rel. Carmelo v. 
Burke, C.APa., 172 F.2d 213. 

Ky.—Barrett v. Commonwealth, 259 
S.W. 25, 202 Ky. 153. 

Pa.—Commonwealth v. Smith, 30 A. 

2d 347, 151 Pa.Super. 265. 

16 C.J. p 70 note 28. 

73. Del.—State v. Verderamo, 96 A. 
758, 6 Boyce 72. 

16 C.J. p 70 note 28. 

74. U S.—U. S. v. Claflin, N.Y., 97 U. 
S. 546, note, 24 L Ed 1082, followed 
in 97 U.S. 553, note, 24 L.Ed. 1085. 

16 C.J. p 70 note 29. 

75. Ind.—Harvey v. State, 31 N.E. 
835, 5 Ind.App. 422. 

16 C.J. p 70 note 30. 

76. Wash.—State v. Caldwell, 37 P. 
669, 9 Wash. 336. 

16 C.J. p 70 note 31. 

77. U.S.—U. S. v. Claflin, N.Y., 97 U. 
S. 546, note, 24 L.Ed. 1082, followed 
m 97 U.S. 553, note, 24 L.Ed. 1085. 

16 C.J. p 70 note 32. 

78. N.M.—State v. Melendrez, 159 P. 
2d 768, 49 N.M. 181. 

79. N.M.—State v, Melendrez, supra. 

80. N.M.—State v. Melendrez, supra. 
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stantive offense is not repealed by a code relating 
only to criminal procedure. 81 

Local, special, or general law. A penal statute 
special in form is not necessarily impliedly repealed 
by a later general statute; 82 and a statute which 
is general in character and application is not neces¬ 
sarily repealed or superseded by a subsequent stat¬ 
ute which is general in character and forbids the 
same acts but is special in its application, 83 or by 
a code of local application. 84 However, a local 
statute may be repealed by a general one prescribing 
a different remedy for the recovery of a penalty; 85 
and, where a statute general in character is sub¬ 
sequently reenacted in another general statute which 
omits a portion of the first, there is an implied re¬ 
peal of the omitted portion. 86 

Change in grade of offense . Where a statute ex¬ 
pressly alters the grade of an offense, as by mak¬ 
ing it a misdemeanor instead of a felony, or vice 
versa, it operates to repeal by implication the for¬ 
mer law on the subject. 87 On the other hand, 
where a statute making a certain crime a mis¬ 
demeanor is later followed by another enactment 


making a similar crime a felony, but a distinction 
exists between the acts essential to each offense, 
the later act does not by implication repeal the 
earlier, but both continue as distinct offenses. 88 

b. Change of Penalty or Punishment 

Where a subsequent statute imposes a different pen¬ 
alty for the same, or substantially the same, offense as 
denounced by an earlier statute, the later statute is or¬ 
dinarily held to effect a repeal of the earlier one. 

It is a well settled rule that, where a statute pro¬ 
hibits a particular act, and imposes a penalty for 
doing it, and a subsequent statute imposes a dif¬ 
ferent penalty for the same, or practically the same, 
offense, the later statute repeals the earlier one, 89 
and this is true whether the penalty is increased 90 
or diminished. 91 Conversely, it is sometimes de¬ 
clared that a criminal statute must prescribe dif¬ 
ferent penalties in order to repeal another criminal 
statute by implication. 92 Where the change is not 
in the nature of the penalty or its degree, but only 
in the locality where it may be inflicted, no repeal 
is effected; 93 an amendatory act, prescribing a 
different mode of distributing the penalty imposed, 


81. La.—State v. Florane, 154 So. 
417, 179 La. 452—State v. Jacobs, 
144 So. 435, 175 La. 733. 

82. N.M.—State v. Graves, 157 P. 
160, 21 N.M. 556. 

59 C.J. p 938 note 46. 

83. Tex.—Ex parte Roya, 215 S.W. 
322, 85 Tex.Cr. 626. 

84. N.T.—Hofferman v. Simmons, 32 
N.Y.S.2d 244, 177 Misc. 962, af¬ 
firmed 35 N.Y.S.2d 925, 264 App.Div. 
884, reversed on other grounds 49 
N.E.2d 523, 290 N.Y. 449. 

The administrative code of the city 
of New York does not supersede the 
penal law but Is subject to it and 
must be read in conjunction with the 
penal law as the superior statute.— 
Hofferman v. Simmons, supra. 

85. Pa.—Nusser v. Commonwealth, 
25 Pa.St. 126. 

86. W.Va.—State ex rel. Rickey v. 
Sims, 7 S.E.2d 54, 122 W.Va. 29. 

Venue of prosecutions 

The act conferring venue of all 
criminal proceedings against convicts 
in the state penitentiary on the cir¬ 
cuit court of a particular county and 
providing a salary to be paid to the 
prosecuting attorney of that county 
as compensation for his services con¬ 
nected with such prosecutions was a 
"general statute'* rather than a "spe¬ 
cial enactment," and, hence, the part 
omitted from general reenactment in 
the code was, by that omission, re¬ 
pealed.—State ex rel. Rickey v. Sims, 
supra. 


87. Cal.—People v. Valentine, 169 
P.2d 1, 28 Cal.2d 121. 

Del.—State v. Biddle, 71 A.2d 273. 

La.—State v. McClellan, 98 So. 748, 
155 La. 37, 31 A.L.R. 527. 

N.M.—State v. Anderson, 56 P.2d 
1134, 40 N.M. 173. 

Pa.—Commonwealth v. Friday, 90 A. 
2d 856, 171 Pa.Super. 397—Com¬ 
monwealth v. Gross, Co., 89 Pittsb 
Leg.J. 311, affirmed 21 A.2d 238, 145 
Pa.Super. 92. 

59 C.J. p 938 note 44. 

88. Okl.—Waters v. State, 129 P.2d 
863, 75 Okl.Cr. 185. 

Failure to pxovide for children 

Statute making it a misdemeanor 
for a parent willfully to omit to pro¬ 
vide properly for his children was not 
repealed by implication by adoption 
of later statute making it a felony to 
abandon a child under fifteen years 
of age and willfully neglect or refuse 
to maintain or provide for such child. 
—Waters v. State, supra. 

89. XJ.S.—U. S. v. Dibella, C.C.A.N. 
Y., 28 F.2d 805, certiorari denied Di 
Bella v. TJ. S., 49 S.Ct 187, 278 U.S. 
658, 73 L.EJd. 566. 

Cal.—People v. Stratton, 28 P.2d 695, 
136 Cal.App. 201—People v. Bailey, 
165 P.2d 55"8, 72 Cal.App.2d Supp. 
880—People v. Lewis, 37 P.2d 752, 
4 Cal.App.2d Supp. 775. 

Idaho.—Corpus Juris cited in State 
v. Tenity, 212 P.2d 412, 414, 70 Ida¬ 
ho 1. 

Ind.—Marks v. State, 40 N.E.2d 108, 
220 Ind. 9. 

La.—State v. McClellan, 98 So. 748, 
165 La. 37. 
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Mont.—State v. Holt, 194 P.2d 651, 
121 Mont. 459. 

59 C.J. p 938 note 50. 

Repeal by passage of indeterminate 
sentence law see Criminal Law § 
1993. 

Right of accused to elect between 
punishment prescribed by original 
and repealing statutes see Criminal 
Law § 1982. 

9a Idaho.—Corpus Juris cited in 
State v. Tenity, 212 P.2d 412, 414, 
70 Idaho 1. 

Mich.—People v. Lowell, 230 N.W. 
202, 250 Mich. 349, followed in Peo¬ 
ple v. Woodworth, 230 N.W. 211, 
250 Mich. 436. 

Mont.—State v. Holt, 194 P.2d 651, 
121 Mont. 459. 

59 C.J. p 938 note 51. 

91. CaL—People v. Haydon, 234 P.2d 
720, 106 Cal.App.2d 105. 

Idaho.—Corpus Juris cited in State 
v. Tenity, 212 P.2d 412, 414, 70 Ida¬ 
ho 1. 

Mont.—State v. Holt, 194 P.2d 651, 
121 Mont 459. 

59 C.J. P 939 note 52. 

Punishment for misdemeanor instead 
of felony 

Miss.—Russell v. State, 169 So. 654, 
176 Miss. 853. 

92. Ind.—State v. Ensley, 97 N.E. 
113, 177 Ind. 483, Ann.Cas.l914D 
1306—Renner v. State, 106 N.E. 703, 
182 Ind. 394. 

93. La.—State v. Johnson, 81 So. 
528, 144 La. 984, denying rehear¬ 
ing 81 So. 293, 144 La. 735. 

59 C.J. p 939 note 55. 



82 C.J.S. 


STATUTES 


§§ 303-304 


does not effect the repeal of the penalty; 94 and as 
to offenses committed prior to its passage, a statute 
which merely changes the mode of punishment, 95 
or merely increases the maximum punishment of the 
same kind which may be imposed, 96 does not im¬ 
pliedly repeal a prior statute. The fact that a later 
statute denouncing a lesser crime permits the court 
in its discretion to prescribe a penalty more severe 

B. SUSPENSIO] 

§ 304. Suspension 

Ordinarily only the legislature has power to suspend 
a statute. 

The suspension of a statute means a temporary 
stop for a time, 99 and the courts may not enforce 
the law during its period of suspension. 1 It is a 
legislative act, 2 unless based on some condition, 
contingency, exigency, or state of facts, declared 


than that prescribed for a related and greater crime 
does not by implication repeal the earlier statute 
denouncing such greater crime. 97 

A statute regulating the employment of convicts 
in the penitentiary does not repeal a statute au¬ 
thorizing the court to specify what part of a term 
of imprisonment found by a jury shall be spent in 
solitary confinement. 98 

AKD REVIVAL 

by legislative enactment to be sufficient to warrant 
suspension by an executive or administrative body 
whose duty it is to execute or administer the law 
suspended. 3 Ordinarily the legislature 4 alone 5 has 
the power to suspend the operation of a law, it being 
expressly provided by some constitutions that no 
power of suspending laws shall be exercised except 
by the legislature or by its authority; 6 but in juris- 


94. R.I.—State v. Wilbor, 1 R.I. 199, 
36 Am.D. 245. 

95. Ala.—Gustm v. State, 99 So. 54, 
19 Ala.App. 558. 

Punishment inflicted as that pre¬ 
scribed by statute In force when 
crime was committed see Criminal 
Law § 1982 e. 

96. N.C.—State v. Broadway, 72 S. 
E. 987, 157 N.C. 598. 

59 C.J. p 939 note 58. 

97. N.M.—State v. Melendrez, 159 P. 
2d 768, 49 N.M. 181. 

Assault with intent to hill 

The statute denouncing the offense 
of assault with intent to murder was 
hot repealed by implication by stat¬ 
ute denouncing- offense of assault 
with intent to kill notwithstanding 
the anomaly presented by fact that 
penalty prescribed for assault with 
intent to kill, which is ordinarily re¬ 
garded as the lesser offense, may in 
the discretion of the court be more 
severe than penalty for assault with 
intent to murder.—State v. Melen¬ 
drez, supra. 

Maxl-mirm flue 

Statute providing double and triple 
penalties and perpetual imprisonment 
for fourth offense, was not repealed 
by act relative to maximum fine and 
imprisonment when punishment is 
discretionary with court.—State v. 
Bailey, 115 So. 613, 165 La. 341, 58 
A.L.R. 1. 

9*. Ill.—People ▼. Hahn, 83 N.E. 
937, 232 Ill. 416. 

99. Kan.—Corpus Juris quoted in 
Cunningham v. Smith, 53 P.2d 870, 
872, 143 Kan. 267. 

59 C.J. p 940 note 70. 

1- N.Y.—Davis v. Board of Educa¬ 
tion of City of New York, 43 N.E. 
2d 67, 288 N.Y. 330. 


Statute held suspended 

Ill.—People v. Lindquist, 7 N.E.2d 
166, 289 Ill.App. 250. 

N.J.—Eager v. City of Hackensack, 
191 A. 555, 15 N.J.Misc. 371, af¬ 
firmed 196 A. 739, 119 N.J.Law 430. 
Statute held not suspended 
Mo.—Murphy v. Hurlbut Undertaking 
& Embalming Co., 142 S.W.2d 449, 
346 Mo. 405. 

2. Kan.—Corpus Juris quoted in 
Cunningham v. Smith, 53 P.2d 870, 
872, 143 Kan. 267. 

Or.—Winslow v. Fleischner, 228 P. 
101, 112 Or. 23, 34 AL.R. 826. 

3. Kan.—Corpus Juris quoted in 
Cunningham v. Smith, 53 P.2d 870, 
872, 143 Kan. 267. 

Or.—Winslow v. Fleischner, 228 P. 

101, 112 Or. 23, 34 A.L.R. 826. 
Delegation to local authorities 
Provision of proposed bill author¬ 
izing cities and towns to suspend op¬ 
eration within their respective bound¬ 
aries of general law regulating use 
of traps for capture of fur-bearing 
animals was held within power of 
legislature and not violative of con¬ 
stitutional provision prohibiting sus¬ 
pension of laws.—In re Opinion of 
the Justices, 191 N.E. 33, 286 Mass. 
611. 

4. U.S.—U. S. v. Dickerson, Ct.Cl., 60 

S.Ct. 1034, 310 U.S. 554, 84 LEd. 
1356, rehearing denied 61 S.Ct. 53, 
311 U.S. 724, 85 L.Ed. 472. 

Kan.—Corpus Juris quoted In Cun¬ 
ningham v. Smith, 53 P.2d 870, 872, 
143 Kan. 267. 

59 C.J. p 940 note 73. 

Extent of suspension 
The court will construe the stat¬ 
ute to ascertain the legislative in¬ 
tent with respect to the extent of the 
suspension.—In re Yakima Fruit 
Growers Ass’n, 146 P.2d 800, 20 Wash. 
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2d 202—Cowiche Growers v. Bates, 
117 P.2d 624, 10 Wash.2d 585. 
Suspension by riders 

Provisions of substantive law may 
be suspended by riders in an appro¬ 
priation act, and federal court will 
interpret such riders.—Bowles v. 
Sunshine Packing Corp. of Pa., D.C. 
Pa., 5 F.R.D. 282. 

5. Kan.—Corpus Juris quoted in 
Cunningham v. Smith, 53 P.2d 870, 
872, 143 Kan. 267. 

Tex.—McDonald v. Denton, 132 S.W. 
823, 63 Tex.Civ.App. 421. 

6. Ala.—Burgess v. State, 53 So. 2d 
568, 256 Ala. 5. 

59 C.J. p 940 notes 75, 76. 

Statutes held valid 

(1) In general. 

Ky.—In re Sparks, 101 S.W.2d 194, 
267 Ky. 93. 

Miss.—State v. Roell, 7 So.2d 867, 
192 Miss. 873. 

(2) Sections of acts authorizing 
governor to suspend provisions of act 
were held not unconstitutional be¬ 
cause suspension was under authority 
of a concurrent resolution, since, m 
absence of constitutional provision 
regulating method of suspending a 
law, legislature could make suspen¬ 
sion effective in any manner it saw 
fit.—State ex rel. Porterie v. Gros- 
jean, 161 So. 871, 182 La. 298. 

(3) The Private Act amending 
charter of town by striking sections 
declaring town a special school dis¬ 
trict did not violate constitutional 
provision against suspending general 
laws, since amending act merely re¬ 
pealed provisions of charter granting 
local control of school on which the 
general school laws for maintenance 
of schools were extended to the town. 
—Robertson v. Town of Englewood, 
128 S.W.2d 1090, 174 Term. 92, 
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dictions wherein the referendum is authorized, an 
act is suspended by the filing of referendum peti¬ 
tions. 7 In exercising its power of suspension the 
legislature must make the suspension general. 8 The 
suspension may be either express or implied. 9 When 
it is not express, but only implied, it must be in¬ 
ferred from necessity. 10 A law on one subject does 
not impliedly suspend the operation of a law on a 
different subject where it fails to mention the 
latter. 11 An act suspended for a fixed period of 
time becomes effective automatically, 12 and without 
reenactment, 13 on the expiration of that period. 

§ 305. Revival 

The term “revive” as applied to statutes Is synony¬ 
mous with reSnact. Statutes may be revived either ex¬ 
pressly or by operation of law and necessary implica¬ 
tion. 

The term “revive” signifies the reconference of 
validity, force, and effect; at least, the reconference 
of such validity, force, and effect as the measure, 
law, or bill formerly possessed, 14 and it is synony¬ 
mous with “reenact.” 15 The legislature may re¬ 
vive an act by any form of words making clear its 
intention to do so. 16 There are two distinct modes 
of reviving statutes which have been repealed, the 
one by express legislative enactment, 17 the other 
by operation of law, as when a repealing act is it¬ 
self repealed, as discussed infra § 307. The legis¬ 


lature may make the revival of an act depend on a 
future event, 18 and direct that such event be made 
known by proclamation. 19 A statute once held void 
cannot be revived by repeal and reenactment, 20 and 
where a local act has been repealed, an attempt by 
later statute to preserve a part of such repealed act 
has been held ineffectual. 21 

Constitutional requirements governing revival of 
statutes must be observed, 22 and a constitutional 
provision that repeal of a statute shall not revive a 
statute previously repealed has been held applicable 
to an amendment. 23 Where a statute is unconsti¬ 
tutional and void when enacted, the subsequent re¬ 
moval of the constitutional objections thereto does 
not, by operation of law, give it force and effect 24 

§ 306. - Revision, Codification, or Re¬ 

enactment 

The inadvertent retention of a word relating to 
the repealed portion of a statute which has been re¬ 
pealed in part and reSnacted in part does not make the 
repealed part again operative. 

Where a statute which has been repealed in part 
is amended and reenacted, the retention, through 
oversight or inadvertence, of a word relating to the 
repealed part does not make the repealed part again 
operative, 25 and the manifest inadvertence of a 
clerical force in collating a compilation of statutes 
cannot have the effect of reviving a dead law. 26 


7. Mo.—State ex rel. Barrett v. Dall- 
meyer, 245 S.W. 1066, 295 Mo. 638. 
8- Kan.—Corpus Juris quoted in 
Cunning-ham v. Smith, 53 P.2d 870, 
872, 143 Kan. 267. 

Tenn.—Wilson v. Beeler, 245 S.W.2d 
620. 

59 C.J. p 940 note 78. 

9. U.S.—Maresca v. U. S. f C.C.A.N. 
Y., 277 F. 727, certiorari denied 42 
S.Ct. 183, 257 U.S. 657, 66 L Ed. 
420. 

Cal.—People v. Stratton, 28 F.2d 695, 
136 Cal.App. 201. 

Kan—Corpus Juris quoted in Cun¬ 
ningham v. Smith, 53 P.2d 870, 872, 
143 Kan. 267. 

10. U.S.—Maresca v. U. S., C.C.A.N. 
Y., 277 F. 727, certiorari denied 42 
S.Ct. 183, 257 U.S. 657, 66 L.Ed. 
420. 

Kan.—Corpus Juris quoted in Cun¬ 
ningham v. Smith, 53 P.2d 870, 872, 
143 Kan. 267. 

11. Ark.—McDonald v. Wasson, 67 S. 
W.2d 722, 188 Ark. 782. 

IS. Kan.—Corpus juris quoted in 
Cunningham v. Smith, 53 P.2d 870, 
872, 143 Kan. 267. 

Puerto Rico.—People v. Arrocho, 34 
Puerto Rico 809. 

13. Kan.—Corpus Juris quoted In 


Cunningham v. Smith, 53 P.2d 870, 
872, 143 Kan. 267. 

Puerto Rico.—People v. Arrocho, 34 
Puerto Rico 809. 

14. Nev.—Maclean v. Brodigan, 172 
P. 375, 41 Nev. 468. 

15. Da.—Williams v. Guerre, 162 So. 
609. 182 La. 745. 

54 C.J. p 772 note 34 [a]. 

10. U.S.—Kersten v. U. S., C.C.A. 
Colo., 161 F.2d 337, certiorari de¬ 
nied 67 S.Ct. 1744, 331 U.S. 851, 91 
L.Ed. 1859. 

17. Ark.—Faucette v. Patterson, 216 
S.W. 300, 140 Ark. 628. 

59 C.J. p 941 note 83. 

18. U.S.—The Aurora, La., 7 Cranch 
382, 3 L.Ed. 378. 

59 C.J. p 941 note 85. 

19w U.S.—The Aurora, supra. 

SO. Md.—Miggins v. Mallott, 182 A. 
333, 169 Md. 435. 

Statute held not objectionable as 
seeking to revive and reenact uncon¬ 
stitutional statute.—State ex rel. 
Portene v. Walmsley, 162 So. 826, 
183 La. 139, appeal dismissed Board 
of Liquidation v. Board of Com'rs of 
Port of New Orleans, 56 S.Ct. 141, 
296 U.S. 540, 80 LuEd. 384, rehearing 
denied Board of Liquidation, City 
Debt of New Orleans v. Board of 
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Com'rs of Port of New Orleans, 56 
S.Ct. 663, 296 U.S. 546, 80 L.Ed. 473. 

21. Ark.—Witt v. Arkansas Game 
and Fish Commission, 110 S.W.2d 
704, 195 Ark. 21. 

22. Statute held not unconstitutional 
as invalid attempt to revive a re¬ 
pealed tax act.—Kansas City South¬ 
ern Ry. Co. v. Board of Com'rs of 
Cherokee County, 27 P.2d 22 0, 138 
Kan. 534. 

23. Okl.—One Chicago Coin's Play 
Boy Marble Board, No. 19771 v. 
State ex rel. Adams, 212 F.2d 129, 
202 Okl. 246. 

24. S.C.—Atkinson v. Southern Ex¬ 
press Co., 78 S.E. 516, 94 S.C. 444, 
48 L.R.A..N.S., 349, 78 S.E. 520. 94 
S.C. 457. 

25. Cal.—City of Los Angeles v. Le- 
lande, 104 P. 717, 11 Cal.App. 302. 

26. Mont.—State v. Holt, 194 P.2d 
651, 121 Mont. 459—-State v. Zorn, 
41 P.2d 513, 99 Mont. 63. 

Operation and effect of codification, 
revision, and compilation general¬ 
ly see supra $ 274. 

Revision, codification, or reenactment 
as effecting a repeal of prior acts 
see supra § 293. 

Irreconcilable provisions 
Where two irreconcilable statutory 
provisions, separated in point of time 
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Where a statute is repealed, and a revision of the 
statutes by the same legislature provides that it 
shall not be construed to repeal or in any way affect 
the validity of any law passed by the same legisla¬ 
ture in its regular session, a revival of the repealed 
statute by incorporating it in the revision is nuga¬ 
tory. 27 Where two or more criminal statutes have 
been repealed, and have later been reenacted as part 
of a criminal code, both derive their existence from 
the same enacting clause of the code, irrespective of 
the relationship between the acts from which they 
were originally derived. 28 

Omitted provisions . Where a statute is revised 
and some parts are omitted despite a legislative 
intention to cover the whole subject, the omitted 
parts are deemed repealed, as discussed supra § 293, 
and such omitted parts may not be revived by con¬ 
struction. 29 A compilation, as distinguished from 
a revision or reenactment of statutes, does not 
revive a repealed statute by omission from the com¬ 
pilation of the repealing act. 39 

§ 307. -Repeal 

a. Of repealing act 

b. Of amendatory act 


a. Of Repealing Act 

Under the common law a repeal of a repealing act 
ordinarily revives the original statute which it repealed; 
but under some statutory provisions this Is no longer 
true. 

It is a common-law rule of statutory construction 
that, when a repealing statute is itself repealed, the 
first statute is revived, without any formal words 
for that purpose, 31 in the absence of an intention to 
the contrary expressly declared, 32 or necessarily 
to be implied from the enactment by which the last 
repeal is effected; 33 and it matters not whether 
the repeal in either case be by express language or 
by implication. 34 However, where one statute has 
impliedly repealed certain sections of another stat¬ 
ute, a mere declaration in a still later statute that 
the repealing statute shall not repeal those sections 
is not a law reviving them. 35 Where a repealing 
act is repealed before it becomes operative, the orig¬ 
inal act continues in force by virtue of its original 
enactment and not because of its revival. 36 Ordi¬ 
narily an attempted but unconstitutional amendment 
of a statute does not affect the original statute even 
though there are express words of repeal, and in 
such a case the original act‘remains in force. 37 

Where special legislation is prohibited, and a 
special or local law is repealed by another special 


of enactment so that earlier was by 
implication repealed by later, are 
incorporated into revision of general 
laws, reSnactment of former is 
deemed an oversight and without ef¬ 
fect.—In re Knight's Estate, 87 A.2d 
778, 19 N.J.Super. 47. 

27. Tex.—Leal v. Burger, Civ.App., 
299 S.W. 497. 

28. U.S.—Crabb v. Zerbst, C.C.A.Ga., 
99 F.2d 562. 

29. Cal.—Wood v. Roach, 14 P.2d 
170, 125 Cal.App. 631. 

30. Okl.—Jamison v. Admiralty Zinc 
Co., 96 P.2d 26, 186 Okl. 13. 

31. Ala.—Corpus Juris cited in Mo¬ 
bile County v. State, 197 So. 6, 9, 
240 Ala. 37—Corpus Juris quoted In 
State v. Haas, 194 So. 398, 401, 29 
Ala. App. 169. 

Del.—State v. Biddle, O. & T., 71 A.2d 
273. 

Ga.—Wood v. State, 21 S.E.2d 915, 68 
Ga.App. 43. 

Md.—Corpus Juris cited in Brenner 
v. Plitt, 34 A.2d 853, 859, 182 Md. 
348. 

Tenn.—Melvin v. Bradford Special 
School Dist., 212 S.W.2d 668, 186 
Tenn. 694—Robertson v. Freeman, 
10 Tenn.App. 207. 

59 C.J. p 941 note 94. 

Rule rests on theory that each ex¬ 
pression of the legislative mind rep¬ 
resents the legislative Intent at the 


time of that expression, and that the 
repealing statute indicates a change 
of the legislative purpose as ex¬ 
pressed in the prior law; and, there¬ 
fore, when the repealing statute is m 
turn repealed, without any reference 
to the preexisting law, the presump¬ 
tion is that the legislature intended 
by the repeal to restore the order of 
things existing under the repealed 
statute. 

Ala.— Corpus Juris cited in Mobile 
County v. State, 197 So. 6, 9, 240 
Ala. 37. 

Ga.—-Wood v. State, 21 S.E.2d 915, 68 
Ga.App. 43. 

59 C.J. p 941 note 94 [a]. 

32. Ala.— Corpus Juris cited in Mo¬ 
bile County v. State, 197 So. 6, 9, 
240 Ala. 37— Corpus Juris quoted 
in State v. Haas, 194 So. 298, 401, 
29 Ala.App. 169. 

Md.— Corpus Juris cited in Brenner 
v. Plitt, 34 A.2d 853, 859, 182 Md. 
348. 

Or.— Corpus Juris oited in City of 
Klamath Falls v. Oregon Liquor 
Control Commission, 29 F.2d 564, 
567, 146 Or. 83. 

59 C.J. p 941 note 95. 

33. Ala.—Cherokee County v. Sav¬ 
age, 32 So.2d 803, 249 Ala. 688— 
Corpus Juris cited in Mobile Coun¬ 
ty v. State, 197 So. 6, 9, 240 Ala. 
37—State ex rel. Holcombe v. Mo¬ 
bile County, 193 So. 315, 238 Ala. 
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656—Corpus Juris quoted in State 
v. Haas, 194 So. 398, 401, 29 Ala. 
App. 169. 

Ga.—Warren v. Suttles, 9 S.E.2d 172, 
190 Ga. 311. 

Md.— Corpus Juris cited in Brenner 
v. Plitt, 34 A.2d 853, 859, 182 Md. 
348. 

Mont.—Great Western Sugar Co. v. 
Mitchell, 174 P.2d 817, 119 Mont. 
328. 

Or.— Corpus Juris cited in City of 
Klamath Falls v. Oregon Liquor 
Control Commission, 29 P.2d 564, 
567, 146 Or. 83. 

Tenn.—Robertson v. Freeman, 10 
Tenn.App. 207. 

59 C.J. p 941 note 96. 

34. Ala.— Corpus Juris cited in Mo¬ 
bile County v. State, 197 So. 6, 9, 
240 Ala. 37— Corpus juris quoted in 
State v. Haas, 194 So. 398, 401, 29 
Ala. App. 169. 

Md.—Corpus Juris cited in Brenner 
v. Plitt, 34 A.2d 853, 859, 182 Md. 
348. 

59 C.J. p 942 note 97. 

35. Cal.—State v. Conkling, 19 CaL 
501. 

36. Ga.—Clark v. Reynolds, 72 S.E. 
254, 136 Ga. 817. 

59 C.J. p 942 note 99. 

37. Ga.—Liberty Mut. Ins. Co. v. 
Crist, 71 S.B.2d 910, 86 Ga.App. 
584. 
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or local law, and the latter is then repealed, the 
former is not revived if there is a general law gov¬ 
erning the subject. 88 Also, special or local acts, 
which have been repealed by a general act, are not 
revived by the mere passage of a substitute or par¬ 
tial substitute for the latter. 39 A statute of general 
application, which is made ineffective as to a cer¬ 
tain class by a special enactment applying only to 
that class, may be revived as to such class by repeal 
or amendment of the special enactment. 40 

Under statutes. When applicable, a statute pro¬ 
viding that, where an act repealing, in whole or in 
part, a former act, is itself repealed, the last repeal 
shall not revive the act before repealed, unless it 
is expressly so provided, will be given effect. 41 
Such a provision changes the common-law rule, 42 
and applies not only to laws expressly repealed, but 
also to repeals by implication. 43 However, it ap¬ 
plies only in the absence of a legislative intent to 


the contrary, 44 and only to cases of absolute repeal, 
and not to instances where the original act has been 
merely suspended, 45 amended, 46 supplemented, 47 or 
modified, 48 or where exceptions thereto have been 
created. 49 Such a statutory provision applies only 
where there is a repeal of one law by another, and 
does not apply to the repeal of an emergency meas¬ 
ure resulting from its rejection at a referendum 
election. 50 Also under a statute providing that re¬ 
peal of a statute shall not revive any previous stat¬ 
ute, except in the case of repeal of a statute after 
it has become law, by vote of the people on referen¬ 
dum, a law repealed by an emergency measure dur¬ 
ing the period when it was suspended by a referen¬ 
dum petition does not thereafter revive even though 
the emergency measure is repealed by popular vote 
on referendum, since the repealed law was not a 
“previous statute,” within the provision for revival, 
owing to the fact that it was merely a suspended and 


38. Pa.—In re Knox St., 12 Pa.Su- 
per. 534. 

59 C.J. p 942 note 1. 

38. Pa.—Commonwealth v. Scott, 
135 A. 225, 287 Pa. 392. 

40. Cal.—Pierce v. Riley, 70 P.2d 
206, 21 Cal.App.2d 513. 

41. U.S.—Bender v. U. S., C.CA.N. 
J. f 93 F 2d 814. 

Ark.—Morgan v. Johnson County, 61 
S.W.2d 68, 187 Ark. 5S2. 

Cal.—In re Sloan’s Estate, 46 P.2d 
1007, 7 Cal.App.2d 319. 

Fla.—State ex rel. Scott v. Christen¬ 
sen, 170 So. 843, 126 Fla. 306— 
Corpus Juris quoted in State v. 
Sholtz, 169 So. 849, 853, 125 Fla. 361. 
Ill.—Anderson v. Nick, 84 N E.2d 394, 
402 Ill. 508. 

Mich —Baumgartner v. Michigan 
Public School Emp. Retirement 
Fund Board, 41 N.W.2d 328, 327 
Mich. 36—Jackson v. Michigan Cor¬ 
rections Commission, 21 N.W.2d 
159, 313 Mich. 352. 

N.H.—-Heading Camp Meeting Ass’n 
v. Epping, 189 A. 347, 88 N.H. 321. 
N.Y.—Rabinowitz v. Kaiser-Frazer 
Corp., 96 N.Y.S.2d 638, 198 Misc. 
312. 

59 C.J. p 942 note 3. 

Operation of statuts 

Such a statute has only a prospec¬ 
tive effect. 

Fla.—Corpus Juris quoted in State v. 
Sholtz, 169 So. 849, 853, 126 Fla. 
361. 

N.M.—Gallegos v. Atchison, etc., R. 
Co., 214 P. 579, 28 N.M. 472. 

The word “repeal,* in federal an¬ 
ti-reviver statute providing that an 
act repealing a former act does not 
revive the former act in absence of 
express provision to the contrary, 
means the abrogation of a previous¬ 
ly existing law by a subsequent stat¬ 
ute. and the territorial legislature 


employed the word in the same sense 
when the legislature borrowed and 
adopted the federal statute.—Dawson 
v. Tobin, 24 N.W.2d 737, 74 N.D 713. 

42. U.S.—Bender v. U. S. f C.C.A.N.J., 
93 F 2d 814 

Fla.—State v. Sholtz, 169 So. 849, 853, 
125 Fla. 361. 

43. U.S.—Bender v. U. S., C.C.AN. 
J. f 93 F.2d 814—Milne v. Huber, C. 
C.Ohio, 17 F.Cas.No.9,617, 3 Mc¬ 
Lean 212. 

Fla.—Corpus Juris quoted in State v. 
Sholtz, 169 So. 849, 853, 125 Fla. 
361. 

Mich.—Jackson v. Michigan Correc¬ 
tions Commission, 21 N.W.2d 159, 
313 Mich. 352. 

Pa.—Lawther v. Lawther, 53 Pa.Dist. 
& Co. 280. 

44. N.D.—Dawson v. Tobin, 24 N.W. 
2d 737, 74 N.D. 713. 

45. Fla.—Corpus Juris quoted in 
State v. Sholtz, 169 So. 849, 853, 
125 Fla. 361. 

59 C.J. p 942 note 5. 

45. Fla.—Corpus Juris quoted iu 
State v. Sholtz, 169 So. 849, 853, 
125 Fla. 361. 

59 C.J. p 942 note 6. 

Adding provisions 

Where amending act simply adds 
additional provision to amended act, 
repeal of the amending act leaves 
amended act in force as before 
amendment.—U. S. Fidelity & Guar¬ 
anty Co. v. Steele, 45 S.W.2d 469, 241 
Ky. 848. 

47. Alaska.—U. S. v. Lord, 10 Alaska 
626. 

Fla.— Corpus Juris quoted in State v. 
Sholtz, 169 So. 849, 853, 125 Fla. 
361. 

Mass.—Lawton Spinning Co. v. Com¬ 
monwealth, 121 N.E. 518, 232 Mass. 
28. 


48. Fla.—Corpus Juris quoted in 
State v. Sholtz, 169 So. 849, 853, 
125 Fla. 361. 

Mich.—Dykstra v. Holden, 115 N.W. 
74, 151 Mich. 289. 

49. Cal.—People v. Mitchell, 166 P. 
2d 10, 27 Cal.2d 678—P.erce v. Ri¬ 
ley, 70 P.2d 206, 21 Cal.App 2d 513. 

Fla.—Corpus Juris quoted in State 
v. Sholtz, 169 So. 849, 853, 125 Fla. 
361. 

Ill.—Peoria & E. Ry. Co. v. Wright, 
37 N.E.2d 322, 377 Ill. 626. 

59 C.J. p 942 note 9. 

Abrogation in part 
Where a subsequent statute does 
not entirely abrogate a prior act. 
but merely withdraws from opera¬ 
tion of the prior act some of the cas¬ 
es included within its terms, leaving 
prior act still in force except as 
to cases specifically provided in the 
subsequent statute, the repeal of the 
subsequent act has the effect of again 
bringing the cases provided for by 
it under the operation of the prior 
act, notwithstanding statutory provi¬ 
sion that no act repealed by general 
assembly should be deemed to be 
revived by repeal of the repealing 
act.—Peoria & E. Ry. Co. v. Wright, 
supra. 

50. N.D.—-Dawson v. Tobin, 24 N.W. 
2d 737, 74 N.D. 713. 

Complete nullification 
Where an emergency measure, 
which amended and reenacted a for¬ 
mer law and repealed all provisions 
in conflict with such emergency 
measure, is rejected at a referendum 
election, such rejection completely 
recalls and nullifies such emergency 
measure from the time the rejection 
of the measure at the referendum 
election takes effect, and revives the 
law repealed by such emergency 
measure.—Dawson 7. Tobin, supra. 
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inchoate law which came to an end by virtue of the 
repeal embodied in the emergency measure. 61 A 
statute providing that, when a law which may have 
repealed another shall be repealed, the previous 
law shall not be revived unless the law repealing it 
be passed at the same session does not apply to an 
act repealing an act consolidating two county of¬ 
fices, so as to require reenactment of the duties of 
one office where the consolidating act did not abolish 
the duties of such office. 62 

b. Of Amendatory Act 

The general rule is that the repeal of an amenda¬ 
tory statute does revive the statute amended, but such 
rule is not universally followed. 

Where one act amends another so as to read as 
prescribed in the former, the repeal of the amenda¬ 
tory act does not revive the original law. 63 How¬ 
ever, this canon of construction is not absolute, 64 
but will yield to an intention to the contrary ap¬ 
parent from the language employed, 65 or from stat¬ 
utes in pari materia; 56 and this modification is it¬ 
self subject to the further doctrine that a legislative 
intent to revive a law which has by legislative ac¬ 
tion been wholly annihilated is not alone, and with¬ 
out the use of language which is at least equivalent 
to reenactment, sufficient to accomplish the re¬ 
vival. 57 On the other hand, there is other authority 
to the effect that the repeal of an amendatory act 
restores the prior statutory provision to the same 


status that it had before amendment, 58 in the ab¬ 
sence of a legislative intent to the contrary. 59 

§ 308. - Expiration of Temporary Act 

It is generally held that, when a statute professing 
to repeal absolutely a prior law and substitute other 
provisions on the same subject Is limited in duration 
to a stated time, on expiration of such time the repealed 
statute is not revived. 

While the rule is not universally followed, 60 it 
is generally held that, when a statute professes to 
repeal absolutely a prior law, and substitutes other 
provisions on the same subject, which are limited 
only until a certain time, the prior law does not 
revive after the repealing statute is spent, unless 
the intention of the legislature to that effect is 
clearly expressed. 61 

§ 309. - Necessity of Republishing or 

Setting Out Revived Act 

In the absence of a constitutional prohibition, revival 
cf a statute by reference to its title only is valid. 

In the absence of a constitutional provision to 
the contrary, revival of a repealed statute by refer¬ 
ence to its title only is valid. 62 On the other hand, 
constitutional provisions to the effect that no act 
shall be revived by reference to its title only, but 
so much thereof as is revived shall be reenacted 
and published at length, or be set out or inserted 
at length in the act reviving it, are mandatory, 63 


51. Mass.—In re Opinion of the Jus¬ 
tices, 191 N.E. 33, 286 Mass. 611. 

52. Ky.—Stickler v. Higgins, 106 S. 
W.2d 1008, 269 Ky. 260. 

Shifting performance without repeal¬ 
ing duties 

An act repealing an act consolidat¬ 
ing the county offices of sheriff and 
jailer was not invalid on ground that 
neither it nor any other act had re¬ 
enacted duties of jailer, since con¬ 
solidating act did not repeal duties 
of jailer, but merely shifted their 
performance onto sheriff.—Stickler v. 
Higgins, supra. 

53. Ala.—Corpus Juris quoted in 
State v. Haas, 194 So. 398, 401, 29 
Ala.App. 169. 

Fla.—Corpus Juris quoted in State v. 
Sholtz, 169 So. 849, 853, 125 Fla. 
361. 

Minn.—State ex rel. Markham v. 
Elmquist, 276 N.W. 735, 201 Minn. 
403. 

59 C.J. p 942 note 11. 

54. Ala.—Corpus Juris quoted in 
State v. Haas, 194 So. 398, 401, 29 
Ala.App. 169. 

^a.—Corpus Juris quoted in State v. 
Sholtz, 169 So. 349, 853, 125 Fla. 
361. 


N.Y.—Metropolis Bank v. Faber, 44 
N.E. 779, 150 N.Y. 200. 

55. Ala.—Corpus Juris quoted in 
State v. Haas, 194 So. 398, 401, 
29 Ala.App. 169. 

Fla.—Corpus Juris quoted in State 
v. Sholtz, 169 So. 849, 853, 125 Fla. 
361. 

Minn.—State ex rel. Markham v. 
Elmquist, 276 N.W. 735, 201 Minn. 
403. 

N.Y.—Metropolis Bank v. Faber, 44 
N.E. 779, 150 N.Y. 200. 

56. Ala.—Corpus Juris quoted in 
State v. Haas, 194 So. 398, 401, 29 
Ala.App. 169. 

Fla.—Corpus Juris quoted in State 
v. Sholtz, 169 So. 849, 853, 125 Fla. 
361. 

N.Y.—Metropolis Bank v. Faber, 44 
N.E. 779, 150 N.Y. 200. 

57. Ala.—Corpus Juris quoted in 

State v. Haas, 194 So. 398, 401, 
29 A1&.APP. 169. 

Fla.—Corpus Juris quoted in State 
v. Sholtz, 169 So. 849, 853, 125 Fla. 
361. 

59 C.J. p 942 note 15. 

58. N.J.—In re Lippincott, 182 A. 
622, 119 N.J.Bq. 343. 

59. N.J.—In re Lippincott, supra.- 
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60. Pa.—Collins v. Smith, 6 Whart. 
294, 36 Am.D. 228. 

59 C.J. p 942 note 16. 

Statute becoming Inoperative after 
fixed date 

Amendatory statute providing that 
it should become inoperative after 
fixed date and containing four sec¬ 
tions, one of which reproduced and 
added to language of prior statute 
providing for appeal to circuit court 
from confirmation of assessment for 
benefits from municipal improve¬ 
ments, did not repeal prior statute, 
but was meant to have only tempo¬ 
rary effect, and prior statute revived 
in full force on lapse of amendatory 
statute.—Eager v. City of Hacken¬ 
sack, 191 A. 555, 15 N.J.Misc. 371, 
affirmed 196 A. 739, 119 N.J.Law 430. 

61. N.M.—State v. Sargent, 136 P. 
602, 18 N.M. 272, 281. 

59 C.J. p 943 note 17. 

62. N.M.—State v. Elder, 143 P. 482, 
19 N.M. 393. 

59 C.J. p 943 note 18. 

63. Ark.—Texarkana-Forest Park 
Paving, etc., Dist. No. 1 v. State, 
for TJse of Miller County, 74 S.W. 
2d 784, 189 Ark. 617. 

Kan.—State ex rel. Terbovich v. 
Board of Com'rs of Wyandotte 
County, 171 P.2d 777, 161 Kan. 700. 
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and an attempt to revive an act is invalid in the 
absence of compliance with such requirements. 64 
Such provisions are not violated by statutes which 
do not fall within the scope of the evil intended 
to be prevented, 66 and are not violated by a separate, 
distinct, original, and complete legislative enact¬ 
ment, 66 which does not revive, or attempt or purport 
to revive, another act. 67 It has been held that such 
constitutional provisions apply only to express stat¬ 
utory revivals and not to revivals by operation of 
law, 68 or by implication only; 69 but other authorities 
take the view that such a provision is effective to 
prohibit the revival of a statute by the repeal of 
a statute repealing it. 70 


§310. - Effect 

A statute revived by a subsequent act Is revived In 
that form and with that effect which It had when it 
expired. 

Where an act is revived by a subsequent act, 
it is revived precisely in that form and with that 
effect which it had at the time when it expired. 71 
Where a statute, reviving a statute which has been 
repealed, is itself repealed, the statute which was 
revived stands as it did before the revival. 72 The 
effect of repeal of a proviso in a statute and the 
enactment of a new proviso in a later statute is a 
clear expression of a legislative intention that the 
proviso in the later statute shall remain in force. 73 


IX. CONSTRUCTION AND OPERATION 
A. RULES OF CONSTRUCTION 

1. IN GENERAL 


§ 311. In General 

The purpose of all rules as to the construction of 
statutes is to discover the true Intention of the law. 
Such rules are useful only in case of doubt, and are 
never to be used to create doubt but only to remove it. 


The purpose of all rules or maxims as to the 
construction or interpretation of statutes is to dis¬ 
cover the true intention of the law, 74 and the rules 
or canons of construction are merely aids for as- 


64. Tex.—Thomas v. Groebl, 212 S. 
W.2d 625. 147 Tex. 70. 

59 C.J. p 943 notes 19-21. 

Revival "by reference 

A repealed law cannot be revived 
by reference.—Airey v. Tugwell, 3 
So.2d 99. 197 La. 982. 

65. Ark.—Hollis & Co. v. McCarroll, 
140 S.W.2d 420, 200 Ark. 523—-Tay¬ 
lor v. J. A. Riggs Tractor Co., 122 
S.W.2d 608, 197 Ark. 383. 

Mo.—State ex rel. and to Use of 
Bair v. Producers Gravel Co., Ill 
S.W.2d 521, 341 Mo. 1106. 

Pa.—In re Hadley, 6 A2d 874, 336 
Pa. 100. 

Tex.—Thompson v. United Gas Corp., 
Civ.App., 190 S.W.2d 504, error re¬ 
fused—Teal v. State, Civ.App., 90 
S.W.2d 651. 

Va.—Town of Falls Church v. Ar¬ 
lington County Board, 184 S.E. 459, 
166 Va. 192. 

Purpose of provision 

(1) Constitutional prohibition 
against a statute being revived by 
reference to its title only, and requir¬ 
ing that the statute revived be in¬ 
serted at length, is intended to pre¬ 
vent covert, incautious, and fraudu¬ 
lent legislation. 

Ark.—Taylor v. J. A Riggs Tractor 
Co., 122 S.W.2d 608, 197 Ark. 383. 
N.J.—Baldwin Lumber-Junction Mill¬ 
ing v. Moskowitz, 192 A 229, 15 N. 
J.Mlsc. 438. 

(2) Purpose of provision Is to give 
notice to members of the legislature 
of the subject to be affected by the 


proposed act.—Ex parte Erck, 128 S. 
W.2d 1174, 137 Tex.Cr. 67. 

(3) Such provision is designed to 
forbid the joining of diverse or un¬ 
connected subjects in one and the 
same act.—State ex rel. Oklahoma 
State Highway Commission v. Horn, 
105 P.2d 234, 187 Okl. 605. 

(4) Purpose of provision is to pre¬ 
vent blind legislation.—Hollis & Co. 
v. McCarroll, 140 S.W.2d 420, 200 Ark. 
523. 

(5) Provision does not require that 
every act which amends the statu¬ 
tory law shall set out at length the 
entire law as amended, but was in¬ 
tended to prohibit practice of amend¬ 
ing a statute by referring to its title, 
and by providing that it should be 
amended by adding to or striking out 
certain words, or by omitting certain 
language and inserting in lieu thereof 
certain other words.—Ellison v. Tex¬ 
as Liauor Control Board, Tex.Civ. 
App., 154 S.W.2d 322, error refused. 

(6) Provision was not designed 
to embarrass legislation or defeat 
beneficial purpose for which it was 
adopted.—Chumbley v. People’s Bank 
& Trust Co., 60 S.W.2d 164, 166 Tenn. 
35. 

66. Ark.—Grable v. Blackwood, 22 

S.W.2d 41, 180 Ark. 311. 

59 C.J. p 943 note 25. 

Statute imposing death penalty for 
robbery with dangerous weapon un¬ 
der certain conditions not only in¬ 
creased the penalty for robbery but 
also created a new and distinct crime 
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of robbery with a dangerous weapon, 
and, therefore, it did not fall within 
the constitutional prohibition against 
reviving a statute by reference to 
its title only.—Hall v. State, 148 So. 
793, 166 Miss. 331. 

67. La.—Campagna v. City of Baton 
Rouge, 116 So. 403, 165 La. 974. 

59 C.J. p 943 note 26. 

Leaving terms of original act intact 
The constitutional provision does 
not apply to statute repealing exist¬ 
ing act or definite portion or section 
thereof or to statute leaving terms 
of original act intact and merely add¬ 
ing sections thereto or extending, re¬ 
stricting, or postponing its operation. 
—Thompson v. United Gas Corp., Tex. 
Civ.App„ 190 S.W.2d 504, error re¬ 
fused. 

68. Pa.—In re Hadley, 6 A2d 874, 
336 Pa. 100. 

59 C.J. p 943 note 23. 

69. Ark.—Faucette v. Patterson, 216 
S.W. 300, 140 Ark. $28. 

70. Kan.—Renter v. Bauer, 3 Kan. 
503. 

Tex.—State Bank of Barksdale v. 
Cloudt, Civ.App., 258 S.W. 248. 

71. U.S.—The Aurora, La., 7 Cranch 
382, 3 L.Ed. 378. 

59 C.J. p 943 note 27. 

72. Ind.—Calvert v. Makepeace, 
Smith 86. 

73. Md.—Department of Tidewater 
Fisheries v. Catlin, 77 A2d 131. 

74. U.S.—Utah Junk Co. v. Porter, 
Em.App., 66 S.Ct. 889, 328 U.S. 39, 



82 C.J.S, 


STATUTES 


§ 311 


certaining legislative intent. 75 The rules of con¬ 
struction are neither ironclad 76 nor inflexible, 77 and 
must yield to manifestations of a contrary in¬ 


tent. 78 Such rules are useful only in cases of 
doubt; 79 they are never to be used to create 
doubt, but only to remove it. 80 


90 L.Ed. 1071—Lambur v. Tates, C. 
C.A.Mo., 148 F.2d 137. 

Cal—Bodmson Mfg. Co. v. California 
Employment Commission, 109 P.2d 
935, 17 Cal.2d 321. 

Del.—Potter v. Potter, 2 A.2d 93, 
9 W.W.Harr. 487 

Fla.—American Bakeries Co. v. 
Haines City, 180 So. 624, 131 Fla. 
790—Corpus Juris quoted in State 
ex rel. Andrews v. Gray, 169 So. 
501, 518, 125 Fla. 1—State ex rel. 
Landis v. De Witt C. Jones, 147 
So. 230, 108 Fla. 613. 

Idaho.—Corpus Juris cited in Le- 
brecht v. Union Indemnity Co., 22 
P.2d 1066, 1069, 53 Idaho 228. 

Ill.—Corpus Juris cited in Illinois 
Cent. R. Co. v. Franklin County, 
56 N.E.2d 775, 781, 387 Ill. 301. 
Ky.—Barnes v. Anderson Nat. Bank 
of Lawrenceburg, 169 S.W.2d 833, 
293 Ky. 592, 145 A.L.R. 1066. 

Md.—Corpus Juris olted in Powell v. 
State, 18 A.2d 687, 589, 175 Md. 
399. 

Minn.—Arlandson v. Humphrey, 27 N. 

W.2d 819, 224 Minn. 49. 

Mo.—State ex rel. Crutcher v. Koeln, 
61 S.W.2d 750, 332 Mo. 1229. 
N.Y.—Higbee v. Schwartz, 56 N.Y.S. 

2d 150, 185 Misc. 28. 

Pa.—Rich v. Meadville Park Theatre 
Corp., 62 A.2d 1, 360 Pa. 338. 

59 C.J. p 943 note 29—32 C.J. p 814 
note 2—60 C.J. p 1038 note 89-p 
1040 note 17. 

Purpose of statutory construction is: 

(1) To ascertain the sense of stat¬ 
utory language and not to put sense 
into it. 

U.S.—E. C. Schroeder Co. v. Clifton, 
C.C.A.Okl., 153 F.2d 385, certiorari 
denied 66 S.Ct. 1351 and 66 S.Ct. 
1353, 328 U.S. 858, 90 L.Ed. 1629, 
rehearing denied 67 S.Ct. 33, 329 
U.S. 821, 91 L.Ed. 699. 

N.Y.—Meltzer v. Koenigsberg, 99 N.E. 

2d 679, 302 N.Y. 523. 

Okl.—In re Assessment of Champlin 
Refining Co., 99 P.2d 880, 186 Okl. 
625. 

(2) To expound and not to im¬ 
prove the statute.—Gibbs v. State, 
192 So. 514, 29 Ala.App. 113, certio¬ 
rari denied 192 So. 515, 238 Ala. 592. 

75. U.S.—Poison Logging Co. v. U. 
S., C.C.A.Wash., 160 F.2d 712—U. 
S. v. McMenamin, D.C.Pa.‘, 58 F. 
Supp. 478. 

Ind.—State ex rel. Milligan v. Rit¬ 
ter’s Estate, 48 N.E.2d 993, 221 
Ind. 456. 

Minn.—Arlandson v. Humphrey, 27 
N.W.2d 819, 224 Minn. 49—Roman- 
chuk v. Plotkin, 9 N.W.2d 421, 215 
Minn. 156—Board of Education of 
City of Duluth v. Borgen, 256 N.W. 
894, 192 Minn. 367. 


Miss.—Craig v. Walker, 2 So. 2d 806, 

191 Miss. 424. 

Mo.—Noberg v. Montgomery, 173 S. 

W.2d 387, 351 Mo. 180. 

Nev.—Ronnow v. City of Las Vegas, 
65 P.2d 133, 57 Nev. 332. 

N.M.—Janney v. Fullroe, Inc., 144 P. 
2d 145, 47 N.M. 423. 

N.Y—People v. Koch, 294 N.Y.S. 987, 
250 App.Div. 623. 

Or.—Holman Transfer Co. v. City of 
Portland, 249 P.2d 175, rehearing 
denied 250 P.2d 929. 

Pa.—Rich v. Meadville Park Theatre 
Corp., 62 A.2d 1, 360 Pa, 338. 
Ascertainment of legislative intent 
see infra § 322. 

“General guide” 

“General rules of statutory con¬ 
struction are at best but a very gen¬ 
eral guide to be used In attempting 
to ascertain that intent.”—Kenney v 
Wolff, 227 P.2d 285, 290, 102 Cal.App. 
2d 132. 

“Proliferating a purpose” 

Interpretation of a statute has been 
said to be “the art of proliferating 
a purpose.”—Universal Camera Corp. 
v. N. L. R. B., 71 S.Ct 456, 465, 340 
U.S. 474, 95 L.Ed. 456—Brooklyn 

Nat. Corp. v. C. I. R., C.C.A.2, 157 
F.2d 450, 451, certiorari denied 67 S. 
Ct 96, 329 U.S. 733, 91 L.Ed. 634. 

76. Minn.—Romanchuk v. Plotkin, 9 
N.W.2d 421, 215 Minn. 156. 

77. Minn.—Romanchuk v. Plotkin, 
supra—Board of Education of City 
of Duluth v. Borgen, 256 N.W. 894, 

192 Minn. 367. 

78. Minn.—Romanchuk v. Plotkin, 
9 N.W.2d 421, 215 Minn. 156. 

79. U.S.—Helvering v. Northwest¬ 
ern Nat. Bank & Trust Co. v. Min¬ 
neapolis, C.C.A.8, 89 F.2d 553—In 
re Boggs-Rice Co., C.C.A.Va., 66 F. 
2d 855—U. S. v. McMenamin, D.C. 
Pa., 58 F.Supp. 478. 

Del.—Delaware Steeplechase & Race 
Ass’n v. Wise, 27 A.2d 357, 2 Terry 
587—Potter v. Potter, 2 A.2d 93, 

9 W.W.Harr. 487. 

Fla — Corpus Juris quoted in State ex 
rel. Andrews v. Gray, 169 So. 501, 
518, 125 Fla. 1. 

Ill.—Illinois Cent R. Co. v. Franklin 
County, 56 N.E.2d 775, 387 Ill. 301. 
Mo.—Zinn v. City of Steelville, 173 
S.W.2d 398, 351 Mo. 413. 

59 C.J. p 944 note 30. 

“It is fundamental that the prov¬ 
ince of construction of statutes lies 
wholly within the domain of ambig¬ 
uity.”—Santa Monica Mountain Park 
Co. v. U. S., C.C.A.Cal., 99 F.2d 450, 
455, certiorari dismissed 59 S.Ct 647, 
306 U.S. 666, 83 L.Ed. 1062. 

“An ambiguous statute calls for 
every source of interpretative assist¬ 
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ance.”—Santa Monica Mountain Park 
Co. v. U. S., supra. 

Meaning of words 

(1) A court will not refuse to con¬ 
sider persuasive evidence of legisla¬ 
tive intention on the ground that 
reasonable men could not differ as to 
the meaning of the words used in the 
statute.—U. S. v. Dickerson, CtCl., 
60 S.Ct 1034, 310 U.S. 554, 84 L.Ed. 
1356, rehearing denied 61 S.Ct. 53, 311 
U.S. 724, 85 L.Ed. 472. 

(2) When aid to construction of 
meaning of words is available, there 
can be no rule of law which forbids 
its use, however clear the words may 
appear on superficial examination.— 
U. S. v. American Trucking Ass’ns, 
App.D.C., 60 S.Ct. 1059, 310 U.S. 534, 
84 L.Ed. 1345, rehearing denied 61 
S.Ct. 53, 311 U.S. 724, 85 L.Ed. 472. 

(3) Danger that courts* conclusion 
concerning legislative purpose will be 
unconsciously influenced by judges’ 
own views or by factors not consider¬ 
ed by enacting body does not justify 
acceptance of literal interpretation 
dogma which withholds from courts 
available information for reaching 
correct conclusion.—U. S. v. Ameri¬ 
can Trucking Ass’ns, supra. 

80. U.S.—U. S. v. Rice, Okl., 66 S. 
Ct. 835, 327 U.S. 742, 90 L.Ed. 982- 
Mead Corporation v. C. I. R., C.C. 
A.3, 116 F.2d 187—Santa Monica 
Mountain Park Co. v. U. S., C.C.A. 
Cal., 99 F.2d 450, certiorari dis¬ 
missed 59 S.Ct. 647, 306 U.S. 666, 
83 L.Ed. 1062—Helvering v. North¬ 
western Nat Bank & Trust Co. of 
Minneapolis, C.C.A.8, 89 F 2d 553- 
In re Boggs-Rice Co., C.C.A.Va., 66 
F.2d 855. 

Del.—Delaware Steeplechase & Race 
Ass'n v. Wise, 27 A.2d 367, 2 Terry 
687—Potter v. Potter, 2 A.2d 93, 9 
W.W.Harr. 487. 

D.C.—Potomac Electric Power Co. v. 
Hazen, 90 F.2d 406, 67 App.D.C. 161, 
certiorari denied 58 S.Ct. 11, 302 U. 
S. 692, 82 L.Ed. 535—Wilbur v. U. 
S. ex rel. C. L. Wold Co., 30 F.2d 
871, 58 App.D.C. 347. 

Fla.—State ex rel. Bie v. Swope, 30 
So.2d 748, 159 Fla. 18— Corpus Juris 
quoted in State ex rel. Andrews v. 
Gray, 169 So. 501, 518, 125 Fla. 1. 
Ill.— Corpus Juris cited in Illinois 
Cent R. Co. v. Franklin County, 
56 N.E.2d 775, 781, 387 Ill. 301— 
People’s Gas Light & Coke Co. v. 
Ames, 194 N.E. 260, 359 Ill. 152. 
Mo.— Corpus Juris olted in State v. 
Hallenberg-Wagner Moj-tor Co., 108 
S.W.2d 398, 400, 341 Mo. 771. 

Okl.—Smith v. Langston, 230 P.2d 
736, 204 Okl. 444. 

Importing ambiguity 

They cannot be employed for the 
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Rules as to the construction of statutes cannot be 
invoked to defeat or destroy natural justice or sub¬ 
stantial equities, 81 to impair an existing right, 82 
to work a fraud, 83 or to leave a party without a 
remedy. 84 A rational, rather than an arbitrary, con¬ 
struction is to be accorded all statutes; 85 they are 
not to be given a tortuous or illogical construc¬ 
tion, 36 and the plain, obvious, and rational mean¬ 
ing of a statute is always to be preferred to any 
curious, narrow, or hidden sense. 87 Statutes should 
be given a practical, 88 and not a technical, 89 con¬ 


struction. All statutes are to be construed as in¬ 
tending to favor the public interest 90 An intricate 
and complicated statute should be construed with 
caution, 91 and nothing decided beyond what is 
necessary to a determination of the particular 
case. 92 Generally a statute will not be construed 
unless its proper construction is involved in the 
case. 93 

All the rules should be considered when it is nec¬ 
essary to construe a statute, 94 and no particular rule 


purpose of importing ambiguity into 
language where no ambiguity exists. 
—Inwall v. Transpacific Lumber Co., 
108 P.2d 522, 165 Or. 560. 

81. Fla.—Corpus Juris quoted in 
State ex rel. Andrews v. Gray, 169 
So. 501, 518, 125 Fla. 1. 

Ind.—Crowe v. Board of Com’rs of 
St. Joseph County, 3 N.E 2d 76, 
210 Ind. 404. 

Ohio.—State v. Stone, 110 N.R 627, 
92 Ohio St. 63. 

Effect and consequences of statute as 
element in determining intention 
see infra § 326. 

82. Cal.—In re Jacobs' Estate, 223 P. 
2d 898, 100 CaJ.App.2d 452. 

N.Y.—Federal Land Bank of Spring- 
field v. Pickard, 9 N.Y.S.2d 636, 169 
Misc. 753. 

S.D.—Messersmith v. Stanga, 21 N.W. 
2d 321, 71 S.D. 88. 

Technicality in form should not be 
used to avoid a substantive right.— 
Dillard v. Kern County, 144 P.2d 365, 
23 CaL2d 271, 150 A.L.R. 1048. 

Xiegal or constitutional rights of ac¬ 
cused 

Statutes should be interpreted so as 
not to sacrifice the legal or constitu¬ 
tional rights of accused.—U. S. v. 
Ganaposki, D.C.Pa., 72 F.Supp. 982. 

83. Wis.—Jones v. Preferred Acci¬ 
dent Ins. Co. of New York, 286 
N.W. 598, 232 Wis. 102. 

84. N.Y.—Hay v. Town of Onondaga, 
87 N.Y.S.2d 473, 194 Misc. 773. 

85. Ark.—Corpus Juris quoted in 
Ledbetter v. Hall, 87 S.W.2d 996, 
998, 191 Ark. 791. 

Fla—Corpus Juris quoted in State ex 
rel. Andrews v. Gray, 169 So. 501, 
518, 125 Fla 1. 

Mo.—State ex rel. Spriggs v. Robin¬ 
son, 161 S.W. 1169, 253 Mo. 271. 

86 . N.Y.—Neddo v. State, 85 N.Y.S. 
2d 54, 194 Misc. 379, affirmed 90 N. 
Y.S.2d 650, 275 App.Div. 492, af¬ 
firmed 91 N.Y.S.2d 515, 275 App.Div. 
982, affirmed 89 N.R 2d 253, 300 
N.Y. 533. 

87. TJ.S.—Payne v. Ostrus, C.C.A. 
Iowa, 50 F.2d 1039, 77 A.LJEL 531 
—Lynch v. Alworth-Stephens Co., 
C.C.A.8, 294 F. 190. 

Ind.—State v. Griffin, 79 N.R 2d 537, 
226 Ind. 279, followed in State v. 


Harvey, 79 N.R2d 544, 226 Ind. 292, 
and State v. Beavers, 79 N.E.2d 
544, 226 Ind. 293. 

Mo.—Norberg v. Montgomery, 173 S. 

W.2d 387, 351 Mo. 180. 

60 C.J. p 1038 note 96. 

88. Cal.—California Employment 

Stabilization Commission v. Mu¬ 
nicipal Court of City and County 
of San Francisco, 145 P.2d 361, 62 
Cal.App.2d 781. 

Ill.—People ex rel. Schaefer v. New 
York, C. & St. L. R. Co., 187 N.E. 
443, 353 Ill. 518. 

Ky.—Gillis v. Anderson, 76 S.W.2d 
279, 256 Ky. 472. 

89. Cal.—California Employment 

Stabilization Commission v. Mu¬ 
nicipal Court of City and County 
of San Francisco, 145 P.2d 361, 62 
Cal.App.2d 781. 

N.Y.—Astor v. Watson, 71 N.Y.S.2d 
332, affirmed 75 N.Y.S.2d 291, 272 
App.Div. 1052, and 75 N.Y.S.2d 
296, 272 App.Div. 1052. 

Okl.—Vandeventer v. State, 79 P.2d 
1032, 64 Okl.Cr. 317, reheard 84 P. 
2d 819, 65 Okl.Cr. 239—Staley v. 
State, 79 P.2d 818, 64 Okl.Cr. 302, 
reheard 84 P.2d 813, 65 Okl.Cr. 227. 
Where statute is susceptible of two 
interpretations, particularly in re¬ 
spect to directory or administrative 
features, less technical construction 
should be adopted to end of making 
it possible to obviate unnecessary 
hardships.—In re Tartaglione, D.C.R. 
I., 8 F.Supp. 212. 

90. Ind.—Miller v. Barton School Tp. 
of Gibson County, 20 N.R2d 967, 
215 Ind. 510. 

Pa.—Commonwealth ex rel. Shuma¬ 
ker v. New York & Pennsylvania 
Co., 79 A.2d 439, 367 Pa. 40. 

S.D.—Messersmith v. Stanga, 21 N.W. 
2d 321, 71 S.D. 88. 

91. Mo.—State v. Public Service 
Commission, 168 S.W. 1156, 259 Mo. 
704. 

An unsdentifio and bungling stat¬ 
ute cannot be construed and inter¬ 
preted by the same strict scientific 
rules as a consistent and scientific 
one.—Reynolds v. Bingham, 86 N.E. 
1131, 193 N.Y. 601—69 C.J. p 944 note 
48. 

92. Mo.—State v. Public Service 
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Commission, 168 S.W. 1156, 259 Mo. 
704. 

93. Tenn.—Saylor v. Trotter, 255 S. 
W. 590, 257 S.W. 93, 148 Tenn. 359. 

59 C.J. p 944 note 35. 

94. Ark.—Corpus Juris oited in 
Holt v. Howard, 175 S.W.2d 3S4, 
385, 206 Ark. 337. 

Tenn.—O. H. May Co. v. Anderson. 

300 S.W. 12, 156 Tenn. 216. 

Wash.—Corpus Juris quoted in In re 
Horse Heaven Irr. Dist., 118 P.2d 
972, 976, 11 Wash.2d 218—Corpus 
Juris cited in Procter & Gamble 
Co. v. King County, 115 P.2d 962, 
966, 9 Wash.2d 655—Corpus Juris 
quoted in State ex rel. Adjustment 
Department of Olympia Credit Bu¬ 
reau v. Ayer, 114 P.2d 168, 9 Wash. 
2d 188. 

Rules of evidence relating to bur¬ 
den of proof are inapplicable to the 
interpretation of statutes.—Walling 
v. California Conserving Co., D.C. 
Cal., 74 F.Supp. 182, affirmed, C.C.A., 
McComb v. Hunt Foods, 167 F.2d 
905, certiorari denied 69 S.Ct. 69, 335 
IX.S. 845, 93 L.Ed. 395. 

Rules existing at time of enactment 
Statute will be interpreted to ac¬ 
cord as nearly as possible with rules 
existing at time of enactment.— 
Heaney v. Borough of Mauch Chunk, 
185 A. 732, 322 Pa. 487. 

Aot of congress 

(1) The meaning to be ascribed to 
an act of congress can only be de¬ 
rived from a considered weighing of 
every relevant aid to construction.— 
U. S. v. Dickerson, Ct.Cl., 60 S.Ct. 
1034, 310 U.S. 554, 84 L.Ed. 1356, re¬ 
hearing denied 61 S.Ct. 53, 311 U.S. 
724, 85 L.Ed. 472—U. S. v. Tot, D.C. 
N.J., 42 F.Supp. 252, affirmed, C.C.A., 
131 F.2d 261, reversed on other 
grounds 63 S.Ct. 1241, 319 U.S. 463, 
87 L.Ed. 1619. 

(2) The custom of resorting to 
state statutes and decisions to give 
meaning and content to federal stat¬ 
utes is too old, and its use too di¬ 
versified, to permit the court to say 
that considerations of nation-wide 
uniformity must prevail in a particu¬ 
lar case over the court's judgment 
that it is out of harmony with oth¬ 
er objectives more important to the 
legislative purpose.—Davies Ware- 
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should be followed to the exclusion of all others 
when to do so would lead to illogical conclusions. 95 
Although it has been said that the rules of construc¬ 
tion of statutes are substantially the same as for 
the construction of contracts or other written in¬ 
struments, 96 a statute is to be construed according 
to the rules as to the construction of constitutions 97 
or statutes, 98 and not according to those for the 
construction of contracts or wills. 99 Statutes must 
be construed with respect to the particular facts 
of the case, 1 and with respect not only to what has 
been but what may be done under them. 2 

In determining whether statutory provisions have 
been circumvented, the substance, rather than the 
mere form, of a transaction is to be considered. 3 
In the construction of a statute a plan openly seek¬ 
ing to avoid the terms of such statute is to be con¬ 
sidered lawful, but a plan beeking to evade them 
is regarded as unlawful. 4 The general application 


of a statute is not destroyed by the discovery of 
special instances in which it may be avoided. 5 
Where a form is set forth in a statute, such form 
is to be regarded as an essential and controlling 
part of the statute. 6 

“Construction“interpretation,” “Construction,” 
as a process for determining the meaning of stat¬ 
utes, has been defined as the drawing of conclu¬ 
sions with respect to subjects which lie beyond the 
direct expression of the text from elements known 
from, and given in, the text, 7 while “interpretation,” 
strictly speaking, is limited to exploration of the 
written text itself. 8 It has been said that with 
respect to statutes construction sometimes is to be 
exercised as well as interpretation. 9 

Strict or liberal construction. A “strict construc¬ 
tion” of a statute is a close adherence to the literal 
or textual interpretation thereof, 10 and requires that 


house Co. v. Bowles, Em.App., 64 S. 
Ct. 474. 321 U.S. 144, 88 L.Ed. 635. 
Institutions of local government 
The existence, force, and func¬ 
tion of established institutions of lo¬ 
cal government are always in the 
consciousness of lawmakers, and, 
while their weight may vary, they 
may never be overlooked in the task 
of interpretation.—Davies Warehouse 
Co. v. Bowles, Em.App., 64 S.Ct. 474, 
321 U.S. 144, 88 L.Ed. 635. 

95. Tex.—Eppstein v. State, Civ. 
App., 138 S.W. 1124, affirmed 143 S. 
W. 144. 105 Tex. 35. 

Wash.— Corpus Juris quoted in In re 
Horse Heaven Irr. Dist., 118 P.2d 
972, 976, 11 Wash 218— Corpus Ju¬ 
ris cited in Procter & Gamble Co. 
v. King County, 115 P.2d 962, 966, 
9 Wash.2d 655— Corpus Juris quot¬ 
ed in State ex rel. Adjustment De¬ 
partment of Olympia Credit Bu¬ 
reau v. Ayer, 114 P.2d 168, 9 Wash. 
2d 188. 

96. N.Y.—Matter of New York, etc., 
Bridge, 72 N.Y. 527. 

Tex.—Malloy v. Galveston County, 
Civ.App., 42 S.W.2d 163, error re¬ 
fused. 

97. N.Y.—Los Angeles Inv. Securi¬ 
ties Corp. v. Joslyn, 12 N.Y.S.2d 
370, reversed on other grounds 14 
N.Y.S.2d 798, 258 App.Div. 762, mo¬ 
tion denied 15 N.Y.S.2d 175, 258 
App.Div. 821, appeal dismissed 26 
N.E.2d 968, 282 N.Y. 438. 

98. U.S.—Union Pac. R. Co. v. U. 
S., 10 Ct.Cl. 548, affirmed U. S. v. 
Union Pac. R. Co., 91 U.S. 72, 73 
L.Ed. 224. 

59 C.J. p 944 note 34. 

99. D.C.—Border Pipe Line Co. v. 
Federal Power Commission, C.A., 
171 F.2d 149, 84 U.S.App.D.C. 142. 

1. Mo.—Union Elec. Co. v. Morris, 
222 S.W.2d 767, 359 Mo. 564. 

82 C.J.S.^—34 


Proved facts 

“A statute is to be construed and 
applied to the proved facts in each 
particular case."—Miller v. Price, 86 
S.W.2d 152, 155, 260 Ky. 488. 

2. Md.—Green v. State, 183 A. 526, 
170 Md. 134. 

3. Cal.—People v. Jackson, 74 P.2d 
1085, 1091, 24 Cal.App.2d 182. 

Season for rule 

“If this were not true, it would be 
comparatively simple to circumvent 
by sham the provisions of statutes 
framed for the protection of the pub¬ 
lic.”—People v. Jackson, supra- 
Report 

A statute requiring a full and com¬ 
plete report of an event is not com¬ 
plied with by a report which is in¬ 
complete in form and materially mis¬ 
leading in substance.—Sudraski v. 
State Compensation Commissioner, 
181 S.E. 545, 116 W.Va. 441. 

4. S.C.—Darlington Theatres v. 

Coker, 2 S.E.2d 782, 190 S.C. 282. 

Avoidance or evasion of internal rev¬ 
enue tax liability see Internal Rev¬ 
enue SS 77-87. 

5. Va.—S. & L. Straus Beverage 
Corp. v. Commonwealth, 41 S.E. 
2d 76, 185 Va. 1055. 

6. Ind.—State ex rel. Gary Taxpay¬ 
ers Ass’n v. Lake Superior Court, 
76 N.E.2d 254, 225 Ind. 478. 

7- U.S.—United States v. Farenholt, 
CtCl., 27 S.Ct 629, 206 U.S. 226, 
51 L.Ed. 1036—Brown v. Glick 
Bros. Lumber Co., D.C.Cal., 52 F. 
Supp. 913, reversed on other 
grounds, C.C.A., 146 F.2d 566, cer¬ 
tiorari denied Glick Bros. Lumber 
Co. v. Bowles, 65 S.Ct. 1554, 325 U. 
S. 877, 89 L.Ed. 1994, rehearing de¬ 
nied 66 S.Ct 12, 326 U.S. 804, 90 L. 
Ed. 490. 


Pa.—Peoples Bridge Co. of Harris¬ 
burg v. Shroyer, Com.Pl., 58 Dauph. 
Co. 25, affirmed 50 A.2d 499, 355 
Pa. 599. 

“Extrinsic considerations” 

44 ‘Construction* includes the use of 
extrinsic considerations beyond the 
words of the statute.**—Bromley v. 
Mollnar, 39 N.Y.S.2d 424, 427, 179 
Misc. 713. 

Similar definition 

Ark.—Mercantile Trust Co. v. Adams, 
129 S.W. 1101, 1104, 95 Ark. 333. 

8. N.Y.—Bromley v. Mollnar, 39 N.Y. 
S.2d 424, 179 Misc 713. 

9. U.S.—United States v. Farenholt, 
Ct.Cl. f 27 S Ct. 629, 206 U.S. 22$, 51 
L.Ed. 1036. 

10. Ind.—Lagler v. Bye, 85 N.E. 36, 
42 Ind.App. 592. 

4 ‘Strict construction:*' 

Defined generally see 16 C.J.S. p 
1514. 

As applied to ordinances see Munic¬ 
ipal Corporations § 442 m. 

Strict or liberal construction of par¬ 
ticular classes of statutes see infra 
§ 387 et seq. 

“In other words, it is a close and 
conservative adherence to the literal 
or textual interpretation.—Warner v. 
King, 107 N.E. 837, 839, 267 Ill. 82. 
Sim liar definitions 

Mo.—Priest v. Capitain, 139 S.W. 204, 
209, 236 Mo. 446—Chrisman v. Ter¬ 
minal R. Ass’n of St. Louis, 157 S. 
W.2d 230, 237 Mo.App. 181. 

Mont.—In re Bragg’s Estate, 76 P. 

2d. 57, 106 Mont. 132. 

Okl.—Pfalzgraf v. Ward, 98 P.2d 
931, 186 Okl. 437—Bullington v. 
Lowe, 221 P. 502, 94 Okl. 234. 

Not exact converse of “liberal con¬ 
struction’* 

“Strict construction” is not the ex¬ 
act converse of “liberal construe- 
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a case be excluded from the operation of a statute 
unless its language includes it. 11 A strict con¬ 
struction does not require that the words of a stat¬ 
ute be so restricted as not to have their full mean¬ 
ing; 12 and does not require that a statute should 
be stintingly or even narrowly construed. 13 “Strict 
construction,” as applied to a statute, is a relative, 
and not a precise, term, and is not the exact anti¬ 
thesis of “liberal construction.” 14 It has been 
stated that a statute is to be strictly construed when 
a person invokes its provisions. 16 A statute will 
not be strictly construed where to do so will result 
in emasculation or deletion of a provision which a 
less literal reading would preserve. 16 

A “liberal construction” of a statute is that con¬ 
struction by which the letter of the statute is en¬ 
larged or restrained to accomplish its intended pur- 
pos e ,i7 and permits a statute to be extended to in¬ 


clude cases clearly within the mischief intended to 
be remedied, 18 unless such construction does vio¬ 
lence to the language used. 19 Liberal construction 
of a statute does not mean enlargement of its plain 
provisions, 20 or that its provisions can be entirely 
ignored. 21 The rule of liberal construction does not 
authorize the addition of other supposed evils, pur¬ 
poses, and objects. 22 

Liberal or reasonable construction of a statute in 
order to effectuate legislative intent is discussed in¬ 
fra § 323. 

§ 312 . Judicial Authority and Duty 

The construction of a statute is a question for the 
court and not for the Jury. The courts must construe 
statutes as they find them and are not to amend or 
change them under the guise of construction. 

The proper construction of a statute is a question 
for the court, 23 and should not be submitted to the 


tion*’ since strict construction does 
not consist in giving words the nar¬ 
rowest meaning of which they are 
susceptible.—Warner v. King, 107 N. 
E. 837, 839, 267 Ill. 82. 

“Broad#” “narrow” 

It has been said that the interpre¬ 
tation of a statute which, brushing 
aside minor objections and trivial 
technicalities, effectuates the intent 
of the act is a “broad’* interpreta¬ 
tion, and that that which, regarding 
such objections and technicalities, 
fails to do so is “narrow.”—In re Sen¬ 
ate Resolution No. 2 Concerning Con¬ 
stitutionality of House Bill No. 6, 31 
P.2d 325, 94 Colo. 101. 

11. Ind.—Lagler v. Bye, 85 N.E. 36, 
42 Ind.App. 592. 

Bo equitable considerations or impli¬ 
cations admitted 

Mo.—Priest v. Capitain, 139 S.W. 204, 
236 Mo. 446. 

Okl.—Pfalzgraf v. Ward, 98 P.2d 
931, 186 Okl. 437—Bullmgton v. 
Lowe, 221 P. 502, 94 Okl. 234. 
statements of rule 
Mont.—State v. ^ffitna Banking & 
Trust Co., 87 P. 268, 269, 34 Mont. 
379. 

N.C.—State v. Whitehurst, 193 S.E. 
657, 212 N.C. 300, 113 A.L.R. 740- 
Causey v. Guilford County, 192 N. 
C. 298, 135 S.E. 40. 

OWL—Pfalzgraf v. Ward, 98 P.2d 931, 
186 Okl. 437—Bullington v. Lowe, 
221 P. 502, 503, 94 Okl. 234. 

12. U.S.—Birmingham v. Rucker’s 
Imperial Breeding Farm of Ottum¬ 
wa, Iowa, C.C.AIowa, 162 F.2d 837. 

Ill.—Franklin County Coal Co. v. 
Ames, 194 N.E. 268, 359 Ill. 178— 
People’s Gas Light & Coke Co. v. 
Ames, 194 N.E. 260, 359 Ill. 152— 
Warner v. King, 107 N.E. 837, 267 
Ill. 82. 

Mont.—State v. ^Etna Banking & 
Trust Co., 87 P. 268, 34 Mont, 379, 


Okl.—Bullington v. Lowe, 221 P. 502, 
94 Okl. 234. 

13. N.C.—State v. Whitehurst, 193 S. 

E. 657, 212 N.C. 300, 113 A.L.R. 740. 

14. Ill.—Franklin County Coal Co. v. 
Ames, 194 N.E. 268, 359 Ill. 178. 

15. N.T.—Bracy v. Bracy, 3 N.Y.S. 
2d 827, 830, 167 MIsc. 253. 

“Tt is axiomatic that when a per¬ 
son invokes the provisions of a stat¬ 
ute, that statute must be strictly con¬ 
strued.”—Bracy v. Bracy, supra. 

16. U.S.—Markham v. Cabell, N.Y., 
66 S.Ct 193, 326 U.S. 404, 90 L.Ed. 
165. 

17. N.C.—Causey v. Guilford County, 
135 S.E. 40, 192 N.C. 298. 

Similar definition 

Cal.—Crescent City v. Griffin, 87 P. 

2d 414, 31 Cal.App.2d 133. 

Wis.—State v. Common School Board 
of Joint School Dist., No. 2 of City 
of Princeton, 242 N.W. 574, 208 Wis. 
257. 

18. Cal.—Crescent City v. Griffin, 87 
P.2d 414, 31 Cal.App.2d 133. 

Ind.—Lagler v. Bye, 85 N.E. 36, 42 
Ind.App. 592. 

19. Cal.—Crescent City v. Griffin, 87 

F. 2d 414, 31 Cal.App.2d 133. 

Ind.—Lagler v. Bye, 85 N.E. 36, 42 
Ind.App. 592. 

20. Cal.—Mulville v. San Diego, 192 
P. 702, 183 Cal. 734. 

Abortive meaning 

Rules of liberal construction do not 
contemplate that a statute shall be 
so interpreted as to make abortive 
the meaning of words therein em¬ 
ployed.—Boyd v. Sibold, 109 P.2d 535, 
7 Wash.2d 279. 

Enlargement of legislative Intent 

Liberal construction of statute does 
not call for meaning beyond or out¬ 
side legislative intent.—Davis v. W. 
T. Grant Co., 185 A. 889, 88 N.H. 204. 
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Liberal interpretation 

As used in the statement that cer¬ 
tain statutes should receive a liberal 
interpretation, the term “liberal in¬ 
terpretation” does not mean that the 
words should be forced out of their 
natural meaning, but simply that the 
words should receive a fair and rea¬ 
sonable interpretation, so as to attain 
the objects for which the instrument 
is designed and the purpose to which 
it is applied —Lawrence v. McCal- 
mont, N.Y., 2 How. 426, 449, 11 L Ed. 
326. 

Unless context clearly discloses a 
special usage a liberal construction 
of a statute does not connote a disre¬ 
gard of the plain meaning of the lan¬ 
guage employed to express the legis¬ 
lative object.—Alexander Hamilton 
Hotel Corp. v. Board of Review of 
New Jersey Unemployment Compen¬ 
sation Commission, 21 A.2d 739, 127 
N.J.Law 184. 

21. Ky.—Powers v. Brewer, 38 S 
W.2d 466, 238 Ky. 579. 

22. S.C.—Creech v. South Carolina 
Public Service Authority, 20 S.E. 
2d 645, 200 S.C. 127. 

Vt—Wlock v. Fort Dummer Mills, 
129 A. 311, 98 Vt 449. 

W.Va.—Keller v. James, 59 S.E. 939, 
63 W.Va. 139, 14 L.R.A.,N.S., 1003. 

23. UiS.—Armstrong Paint & Var¬ 
nish Works v. Nu-Enamel Corp., 
Ill., 59 S.Ct 191, 305 U.S. 315, 83 
L.Ed. 195, rehearing denied 59 S.Ct 
356, 305 U.S. 675, 83 L.Ed. 437- 
Woods v. Petchell, C.AMo., 175 F. 
2d 202—Watkins v. National Elec. 
Products Corp., C.C.A.Pa., 165 F.2d 
980—Duquesne Warehouse Co. v. 
Railroad Retirement Board, C.C.A. 
N.Y., 148 F.2d 473, reversed on oth¬ 
er grounds 66 S.Ct. 238, 326 U.S. 
446, 90 L.Ed. 192—Frostmann v. 
Rogers, C.C.A.N.J., 128 F.2d 126— 
Darby-Lynde-Co. v. Alexander, C.C. 
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§ 312 


jury. 24 The courts must confine themselves ^to the | construction of the law as it is, 26 and not attempt 


A.Okl., 51 F.2d 56, certiorari denied 
62 S.Ct. 40, 284 U.S. 666, 76 L.Ed. 
564—Armour & Co. v. U. S, Ct.Cl., 
102 F.Supp. 987—McKeown v. 
Southern California Freight For¬ 
warders, D.C.Cal., 52 F.Supp. 331, 
affirmed, C.C.A., Southern Cal. 
Freight Lines v. McKeown, 148 F. 
2d 890, certiorari denied 66 S.Ct. 
46, 326 US. 736, 90 L.Ed. 439, re¬ 
hearing denied 66 S.Ct. 138, 326 U. 
S. 808, 90 L.Ed 493. 

Cal.—In re Madison’s Estate, 159 P. 
2d 630, 26 Cal.2d 453— Corpus Juris 
cited in Bodinson Mfg. Co. v. Cal¬ 
ifornia Employment Commission, 
109 P.2d 935, 939, 17 Cal.2d 321. 

Colo.—McNichols v. City & County 
of Denver ex rel. Newton, 209 P.2d 
910, 120 Colo. 380. 

D.C.—Railroad Retirement Board v. 
Bates, 126 F.2d 642, 75 U.S App.D.C. 
251—Cohen v. Mitchell, D.C., 69 
F.Supp. 54. 

Ga—Lime-Cola Bottling Co. v. At¬ 
lanta & W. P. R. Co., 128 S.E. 226, 
34 Ga.App. 103. 

Ill.—Dwyer v. Dwyer, 10 N.E.2d 344, 
366 Ill. 630. 

Kan.—Fatzer v. Mills, 233 P.2d 720, 
171 Kan. 397— Corpus Juris cited in 
State ex rel. Wheat v. Moore, 117 
P.2d 598, 602, 154 Kan. 193. 

Ky.—Masonic Widows and Orphans 
Home and Infirmary v. City of Lou¬ 
isville, 217 S.W.2d 815, 309 Ky. 532. 

Md.—Vogelsang v. Sehlhorst, 71 A. 
2d 295, 194 Md. 413. 

Mich.—Sparks v. Auditor General, 
290 N.W. 327, 292 Mich. 58. 

Mo.—Dees v. Mississippi River Fuel 
Corp., App., 192 S.W.2d 635—In re 

H- S-, 165 S.W.2d 300, 

236 Mo.App. 1296. 

N.J.—Department of Health of New 
Jersey v. City of Hoboken, 23 A. 
2d 587, 130 N.J.Eq. 564. 

N.Y.—Hardecker v. Board of Edu¬ 
cation of City of New York, 44 N.Y. 
S.2d 855, 180 Misc. 1008, affirmed 
44 N.Y.S.2d 959, 266 App.Div. 980, 
affirmed 55 N.E.2d 49, 292 N.Y. 
584. 

S.C.—Johnson v. Pratt, 20 S.E.2d 865, 
200 S.C. 315—Schroeder v. O’Neill, 
165 S.E. 175, 166 S.C. 515. 

Tenn.—State v. Ritzius, 47 S.W.2d 
558, 164 Tenn. 259. 

Utah.—Tygesen v. Magna Water Co., 
226 P.2d 127—Henrie v. Rocky 
Mountain Packing Corp., 202 P.2d 
727, 113 Utah 444. 

Wis.—Wisconsin Department of Tax¬ 
ation v. Miller, 2 N.W.2d 362, 239 
Wis. 507—Rohan Motor Co. v. In¬ 
dustrial Commission of Wisconsin, 
205 N.W. 930, 188 Wis. 223. 

59 C.J. p 944 note 50—40 C.J. p 49 
note 31. 

Court of equity 

The rules for the Interpretation of 

statutes are the same in the courts 

of equity as In courts of law. 


La.—State v. Comptoir Nat. D’Es- 
compte de Pans, 26 So. 91, 51 La. 
Ann. 1272. 

Me.—Goss Co. v. Greenleaf, 57 A. 
581, 98 Me. 436. 

Uniform Declaratory Judgments 

Act adds nothing to such power 
which is inherent in courts.—Rail¬ 
road Commission v. Houston Natural 
Gas Corp., Tex.Civ.App., 186 S.W.2d 
117, refused for want of merit. 
Intelligence, information, and learn¬ 
ing of judge 

Interpretation of statute is matter 
addressed solely to intelligence, in¬ 
formation, and learning of the judge, 
and he is not restricted as to the 
means by which he may enlarge 
those faculties.—Moore v. Robinson, 
55 S.E.2d 711, 206 Ga. 27. 

Judicial and administrative con¬ 
struction 

(1) Since statutory construction 
is a judicial function, if administra¬ 
tive agency charged with administer¬ 
ing an act can construe language of 
the act, the courts can examine that 
construction and determine its valid¬ 
ity or invalidity.—Miller v. Burger, 
C.C.ACal., 161 F.2d 992. 

(2) When administrative interpre¬ 
tation and judicial construction con¬ 
flict, the latter must prevail.—Woods 
v. Benson Hotel Corp., C.A.Minn., 177 
F.2d 5*43. 

Technical terms are to be con¬ 
strued by the court.—City of St 
Louis v. Triangle Fuel Co., Mo.App., 
193 S.W.2d 914—59 C.J. p 944 note 
50 [f]. 

24. U.S.—'Watkins v. National Elec. 
Products Corp., C.C.A.Pa., 165 F.2d 
980. 

Kan.—Corpus Juris cited in State ex 
rel. Wheat v. Moore, 117 P.2d 598, 
602, 154 Kan. 193. 

Md.—Vogelsang v. Sehlhorst, 71 A.2d 
295, 194 Md. 413. 

S.C.—Schroeder v. O’Neill, 165 S.E. 
175, 166 S.C. 515. 

Utah.—Henrie v. Rocky Mountain 
Packing Corp., 202 P,2d 727, 113 
Utah 444. 

Wis.—Rohan Motor Co. v. Industrial 
Commission of Wisconsin, 205 N. 
W. 930, 188 Wis. 223. 

59 C.J. P 945 note 51. 

25. U.S.—62 Cases More or Less 
Each Containing Six Jars of Jam 
v. U. S., N.M., 71 S.Ct. 515, 340 
U.S. 593, 95 L.Ed. 566—Arkansas 
Oak Flooring Co. v. Louisiana & A. 
Ry. Co., C.C.A.La., 166 F.2d 98. cer¬ 
tiorari denied 68 S.Ct. 1338, 334 U. 
S, 828, 92 L.Ed. 1756—E. C. Schroe¬ 
der Co. v. Clifton, C.C.A.Okl., 153 
F.2d 385, certiorari denied 66 S.Ct. 
1351 and 66 S.Ct 1363, 328 U.S. 858, 
90 L.Ed. 1629, rehearing denied 67 
S.Ct. 33, 329 U.S. 821, 91 L.Ed. 699— 
Clarke v. Harleysville Mut. Cas. 
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Co., C.C.AVa., 123 F.2d 499—Kent 
v. Rothensies, C.C.A.Pa, 120 F.2d 
476, certiorari denied 62 S.Ct. 113, 
314 U.S. 659, 86 L Ed 528—U. S. 
Lines Co. v. Shaughnessy, D.C N.Y., 
101 F.Supp. 61, affirmed, C.A., 195 F. 
2d 385—In re Burden, D.C.Neb., 83 
F.Supp. 416—Swift & Co. v. R. F. 

C. , D.C.U1., 79 FSupp 546, opinion 
supplemented 81 F.Supp. 629, re¬ 
versed on other grounds, C.A., 183 
F.2d 456, certiorari denied 71 S.Ct 
123, 340 US. 878, 95 L Ed. 638- 
Northern Pac Ry. Co. v Reynolds, 

D. C.Minn, 68 F.Supp. 492, followed 

in Chicago, St. P., M. & O. Ry. Co. v. 
Reynolds, 68 F.Supp. 499, first case, 
affirmed, C C.A., 168 F.2d 943, vacat¬ 
ed on other grounds 168 F.2d 944, 
and followed m Great Northern Ry. 
Co. v. Reynolds, D.C., 68 F.Supp. 
499, second case, affirmed, C.C.A., 
168 F.2d 944, vacated on other 
grounds Reynolds v. Chicago. St 
P., M. & O. Ry. Co, 168 F.2d 944, 
certiorari denied Railway Emp. 
Dept, of American Federation of 
Labor v. Northern Pac. R. Co, 69 S. 
Ct. 55, 335 U.S. 828, 93 L Ed. 382, 
affirmed, C.C.A., Reynolds v. North¬ 
ern Pac. R. Co., 168 F.2d 934— 
Bowles v. Silverman, D.C.S.D., 57 
F.Supp. 990, appeal dismissed, C.C. 
A., 145 F.2d 1022—Brown v, Li- 
niavski, D.C.N.Y., 53 F.Supp, 513— 
Ermin v. Pennsylvania R. Co., D.C* 
N.Y., 36 F.Supp. 936—Champlin 

Refining Co. v. Oklahoma Tax 
Commission, D.C.Okl., 25 F.Supp. 
218, appeal dismissed, C.C.A., Ok¬ 
lahoma Tax Commission v. Champ¬ 
lin Refining Co., 104 F.2d 1018- 
In re James Butler Grocery Co., 
D.C.N.Y., 22 F.Supp. 995—Eckert 
v. Socony Vacuum Oil Co., D.C.Pa., 
13 F.Supp. 342—U. S. v. Appa¬ 
lachian Coals, D.C.Va, 1 F.Supp. 
339, reversed on other grounds 
Appalachian Coals v. U. S., 53 S.Ct. 
471, 288 U.S. 344, 77 L Ed. 825. 

Ala.—Gibbs v. State, 192 So. 514, 29 
Ala.App. 113, certiorari denied 192 
So. 515, 238 Ala. 592—Corpus Juris 
quoted in State v. Praetorians, 146 
So. 411, •412, 226 Ala. 259. 

Ariz.—Mayberry v. Duncan, 206 P.2d 
364, 68 Ariz. 281. 

Cal.—In re Miller, 187 P.2d 722, 31 
Cal.2d 191—Callahan v. City and 
County of San Francisco, 156 P.2d 
479, 68 Cal.App.2d 286—Goodman 
v. Board of Education of San Fran*- 
cisco Unified School Dist., 120 P,24 
665, 48 Cal.App.2d 731. 

Conn.—State ex rel. Heimor v. Thom¬ 
son, 37 A 2d 689, 131 Conn. 8. 

Ga.—Adams v. Powell, 21 S.E.24 111, 
67 GajApp. 460. 

Idaho.—Corpus Juris cited In State 
ex rel. Parsons v. Bunting Tractor 
Co., 77 P.2d 464, 58 Idaho 617. 

Ill.—People ex rel. Carruthers v. 
Cooper, 89 N.E.2d 40, 404 HI. 395— 
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American Steel Foundries v. Gor¬ 
don, 88 N.E.2d 465, 404 Ill. 174. 

Iowa— Corpus Juris cited in In re 
Wiley's Guardianship, 34 N.W.2d 
593, 596, 239 Iowa 1225—Case v. 
Olson, 14 N.W.2d 717, 234 Iowa 869 
—Kistner v. Iowa State Board of 
Assessment and Review, 280 N.W. 
587, 225 Iowa 404 

Kan.—State ex rel. Mitchell v. State 
Highway Commission, 182 P.2d 
127, 163 Kan. 187—State v. Momb, 
119 P.2d 544, 154 Kan 435. 

Ky.—Thieman v. Hancock, 176 S.W. 
2d 418, 296 Ky. 223—Common¬ 

wealth v. Phoenix Amusement Co., 
44 S.W 2d 830, 241 Ky. 678. 

Me.—Farris ex rel. Dorsky v. Goss, 
60 A.2d 908, 143 Me. 227. 

Md.—Miller v. State, 198 A. 710, 174 
Md. 362. 

Mass.—Mitchell v. Mitchell, 43 N.E. 
2d 783, 312 Mass. 154—Brennan v. 
Board of Election Com’rs of City 
of Boston, 39 N.E.2d 636, 310 Mass. 
784—Martmelli v. Burke, 10 N.E. 2d 
113, 298 Mass. 390, 112 A.LR. 341. 

Mich.—General Motors Corp., Chev¬ 
rolet Gear & Axle Bivision v. Ap¬ 
peal Board of Michigan Unemploy¬ 
ment Compensation Commission, 34 
N W.2d 497, 321 Mich. 724—Geral¬ 
dine v. Miller, 33 N.W2d 672, 3 22 
Mich. 85—Howard Pore, Inc., v. 
Nims, 33 N.W.2d 667, 322 Mich. 49, 
4 A.L.R.2d 1041—Smith v. City 
Commission of City of Grand Rap¬ 
ids, 274 N.W. 776, 281 Mich. 235- 
Bankers’ Trust Co. of Detroit v. 
Russell, 249 N,W. 27, 263 Mich. 677, 
followed in Bankers* Trust Co. of 
Detroit v. Solovich, 249 N.W. 477. 

Minn.—Norris Grain Co. v. Nordaas, 
46 N.W.2d 94, 232 Minn. 91—State 
ex rel Bergin v. Washburn, 28 N. 
W.2d 652, 224 Minn. 269. 

Miss.—First Nat. Bank of Memphis 
v. State Tax Commission, 49 So. 2d 
410, 210 Miss. 690, suggestion of 
error overruled 50 So.2d 146, 210 
Miss. 590—Davis v. Miller, 32 So. 
2d 871, 202 Miss. 880. 

Mo.—Corpus Juris quoted in. State v. 
Hallenberg-Wagner Motor Co., 108 
S.W.2d 398, 400, 341 Mo. 771— 
Brinkmann v. Common School 
Dist. No. 27 of Gasconade County, 
App., 238 S.W.2d 1—Dees v. Mis¬ 
sissippi River Fuel Corp., App., 
192 S.W.2d 635—Kavanagh v. Dyer 
O'Hare Hauling Co., App., 189 S.W. 
2d 157. 

Mont.— Corpus Juris cited in State 
ex rel. State Board of Education 
v. Nagel, 45 P.2d 1041, 1042, 100 
Mont. 86—Montana Beer Retailers’ 
Protective Ass’n v. State Board of 
Equalization, 25 P.2d 128, 95 Mont. 
30. 

Neb.—Anstine v. State, 288 N.W. 525, 
137 Neb. 148. 

Nev.—Goodman v. Goodman, 236 P. 
2d 305—Union Indemnity Co. v. A. 
D. Drumm, Jr., Inc., 62 P.2d 698, 
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57 Nev. 242, reversed on other 
grounds on rehearing 70 P.2d 767, 
57 Nev. 242. 

N.J.—Hoffman v. Hock, 86 A.2d 121, 

8 N.J. 397—Belfer v. Borrella, 76 
A.2d 25, 9 N.J.Super. 287—Wright 
Aeronautical Corp. v. Martin, 19 
A.2d 338, 19 N.J.Misc. 325. 

N.T.—People v. Friedman, 96 N.E.2d 
184, 302 N.Y. 75, appeal dismissed 
Friedman v. People of State of N. 
Y., 71 S.Ct. 623, 341 U.S. 907, 95 
L.Ed. 1345—People v. Olah, 89 N. 
E.2d 320, 300 N.Y. 96, 19 A.L.R.2d 
219—Saltser & Weinsier v. Mc- 
Goldrick, 68 N.E 2d 508, 295 N.Y. 
499—Russo v. Valentine, 62 N.E.2d 
221, 294 NY. 338—Lawrence Const. 
Corp. v. State, 59 N.E.2d 630, 293 
N.Y. 634—Ropelewski v. Bielicki, 
99 N.Y.S.2d 701, 197 Misc. 882- 
Brock v. Board of Education of 
City of New York, 87 N.Y.S 2d 914, 
194 Misc. 689, affirmed 91 N.Y.S.2d 
927, 275 App.Div. 1042—Higbee v. 
Schwartz, 56 N.Y.S.2d 150, 185 

Misc. 28—Blitzkrieg Amusement 
Corporation v. Rubinstein Bros. 
Drinks, 55 N.Y.S 2d 379, 184 Misc. 
975—Mitchell v. City of New York, 
33 N.Y.S.2d 579, 178 Misc. 212, af¬ 
firmed 35 N.Y.S.2d 266, 264 App. 
Div. 753—In re Itzkowitz, 30 N.Y 
S 2d 336, 177 Misc. 269—People v. 
Gorney, 103 N.Y.S.2d 75—De Mar¬ 
co v. Paramount Ice Corp., 102 N 
Y.S.2d 692. 

N.C.—Ferguson v. Riddle, 62 S.E 2d 
525, 233 N.C. 54—Hart v. Gregory. 
16 S.E.2d 837, 220 N.C. 180. 

Ohio.—Brown v. Franz, 82 N.E. 2d 
778, 84 Ohio App. 160—Bayer v 
American Ship Bldg. Co., 72 N.E 2d 
394, 79 Ohio App. 450—Miller v. 
Miller, Com.Pl., 83 N.K2d 254- 
State ex rel. Baden v. Thompson, 

5 Ohio Supp. 219. 

Okl.— Corpus Juris quoted in Lingo- 
Leeper Lumber Co. v. Carter, 17 
P.2d 365, 367, 161 Okl. 5. 

Pa.—Commonwealth ex rel. Varronne 
v. Cunningham, 73 A.2d 705, 365 
Pa. 68—Commonwealth v. Hall- 
berg, 81 A.2d 270, 168 Pa.Super. 
596—Marshall v. Marshall, 18 Pa. 
Dist. & Co. 263—Witteman v. Wit- 
teman, Com.Pl., 29 NorthuCo. 262. 

R. I.—Carlson v. McLyman, 74 A.2d 
853, 77 R.L 177—Moretti v. Divi¬ 
sion of Intoxicating Beverages, 5 
A.2d 288, 62 R.L 281. 

S. C.—Creech v. South Carolina Pub¬ 
lic Service Authority, 20 S.E.2d 
645, 200 S.C. 127—Palmetto Golf 
Club v. Robinson, 141 S.E. 610, 143 
S.C. 347. 

Tenn.—Jackson v. Jackson, 210 S.W 
2d 332, 186 Tenn. 337—Dykes v. 
Hamilton County, 191 S.W.2d 155, 
183 Tenn. 7L 

Tex.—Government Personnel Mut. 
Life Ins. Co. v. Wear, 251 S.W.2d 
525— Corpus Juris cited in McKin 
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legislation, 27 or otherwise amend 

ney v. Mmkler, Civ.App., 102 S.W. 
2d 273, 279. 

Utah.—Mountain States Tel. & Tel. 
Co. v. Public Service Commission, 
155 P.2d 184, 107 Utah 502, rehear¬ 
ing denied 158 P.2d 935, 107 Utah 
530. 

Va.—Hancock Co. v. Stephens, 14 S. 
E.2d 332, 177 Va. 349—Beckner v. 
Commonwealth, 5 S.E. 2d 525, 174 
Va. 454. 

W.Va.—Harbert v. Harrison County 
Court, 39 S.E.2d 177, 129 W.Va. 54 
59 C.J. p 945 note 52. 

End of duty 

Duty of court ceases when statutfi¬ 
ls construed and found constitution¬ 
al, even though conclusion reached is 
harsh.—Taylor v. Fidelity & Casual¬ 
ty Co. of New York, 55 S.W.2d 410, 
246 Ky. 598 

Legislative clarity or lack thereof 
does not alter the text rule. 

La.—Greater New Orleans Home¬ 
stead Ass'n v. Bell, 52 So.2d 241, 
219 La. 41. 

Nev.—Goodman v. Goodman, 236 P. 
2d 305. 

Search outside of section or clause 
Court is not required to go outside 
section or clause, the meaning of 
which is plain, to search for other 
provisions rendering such section 
or clause ambiguous or doubtful.— 
U. S. v. McMenamm, D.C.Pa., 58 F. 
Supp. 478. 

26. Wash.—State v. Pierce County 
Super. Ct., 65 P. 183, 25 Wash. 271. 

27. Ala.—Corpus Juris quoted in 
State v. Praetorians, 146 So. 411, 
412, 226 Ala. 259. 

Ky.—Taylor v. Fidelity & Casualty 
Co. of New York, 55 S.W.2d 410, 
246 Ky. 598. 

Mo.—Corpus Juris quoted in State v. 
Hallenberg-Wagner Motor Co., 108 
S.W.2d 398, 400, 341 Mo. 771. 

N.Y.—Blitzkrieg Amusement Corpo¬ 
ration v. Rubinstein Bros. Drinks, 
55 N.Y.S.2d 379, 184 Misc. 975. 

59 C.J. p 945 note 54. 

Clarification of uncertainties 

(1) The court may clarify uncer¬ 
tainties and cure mere imperfections 
m statutes. 

Ky.—Folks v. Barren County, 232 
S.W.2d 1010, 313 Ky. 515. 

La.—Devine v. National Life & Acc. 
Ins. Co. of Nashville, Tenn., App., 
166 So. 522. 

N.M.—Cox v. City of Albuquerque, 
207 P.2d 1017, 53 N.M. 334. 

N.Y.—Larkin v. Consolidated Tel. & 
Elec. Subway Co., 85 N.Y.S.2d 631, 
193 Misc. 1001. 

Ohio.—Erie County United Bank v. 
Fowl, 49 N.E.2d 61, 71 Ohio App. 
220 . 

(2) Meaning of language where 
words are omitted in statute see in¬ 
fra § 341. 
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or change the law under the guise of construction. 28 
Thus, courts are not authorized to extend the scope 
and application of a statute merely because there is 


apparently no reason why a right given in one case 
should not have been given in other cases. 29 Like¬ 
wise, courts are not authorized to inject into a 


28. U.S —62 Cases, More or Less, 
Each Containing- Six Jars of Jam 
v. U. S., N.M., 71 S.Ct. 515, 340 
U.S. 593, 95 L.Ed. 566—Addison v. 
Holly Hill Fruit Products, Fla., 64 
S.Ct. 1215, 322 U.S. 607, 88 L.Ed. 
1488, 153 A.L.R. 1007, rehearing 
denied 65 S.Ct. 27, 323 U.S. 809, 89 
L.Ed. 645—Arkansas Oak Flooring 
Co. v. Louisiana & A. Ry. Co., C.C. 
A.La., 166 F.2d 98, certiorari de¬ 
nied 68 S.Ct. 1338, 334 U.S. 828, 92 
L.Ed. 1756—E. C. Schroeder Co. 
v. Clifton, C.C.A.Okl., 163 F 2d 385, 
certiorari denied 66 S.Ct. 1351 and 

66 S.Ct. 1353, 328 U.S. 858, 90 L.Ed. 
1629, rehearing denied 67 S.Ct. 33, 
329 U.S. 821, 91 L.Ed. 699—Clarke 
v. Harleysville Mut. Cas. Co., C.C. 
A.Va., 123 F.2d 499—De Pauw Uni¬ 
versity v. Brunk, DC.Mo., 53 F.2d 
647, affirmed 52 S.Ct. 405, 285 U.S. 
-527, 76 L.Ed. 924—U. S. Lines Co. 
•v. Shaughnessy, D.C.NT., 101 F. 
Supp. 61, affirmed, CA., 195 F.2d 
385—In re Burden, D.C.Neb., 83 F. 
Supp. 416—Bowles v. Silverman, 
D.C.S.D., 57 F.Supp. 990, appeal 
dismissed, C.C.A., 145 F.2d 1022— 
Champlin Refining Co. v. Oklaho¬ 
ma Tax Commission, D.C.Okl., 25 F. 
Supp. 218, appeal dismissed, C.C.A., 
Oklahoma Tax Commission v. 
Champlin Refining Co., 104 F.2d 
1018—U. S. v. Parson, D.C.Cal, 22 
F.Supp. 149. 

.Ala.—State v. Commercial Loan Co., 
38 So.2d 571, 251 Ala. 672—Corpus 
Juris quoted in State v. Praeto¬ 
rians, 146 So. 411, 412, 226 Ala. 259 
—Gibbs v. State, 192 So. 514, 515, 
29 AlaApp. 113, certiorari denied 
192 So. 516, 238 Ala. 592. 

Ariz.—Mayberry v. Duncan, 205 P.2d 
364, 68 Ariz. 28. 

Gal.—In re Miller, 187 P.2d 722, 31 
Cal.2d 191—People v. Clark, 235 
P.2d 56, 106 Cal.App.2d 271—Calla¬ 
han v. City and County of San 
Francisco, 156 P.2d 479, 68 Cal. 
App.2d 286. 

■Conn.—State ex rel. Heimov v. 

Thomson, 37 A.2d 689, 131 Conn. 8. 
.D.C.—Story v. Snyder, 184 F.2d 454, 
87 U S.App.D.C. 96, certiorari de¬ 
nied 71 S.Ct. 88, 340 U.S. 866, 95 
L.Ed. 632—Uebersee Fmanz-Korpo- 
ration, A. G., v. Markham, 158 F.2d 
313, 81 U.S.App.D.C. 284. 

Ga.—Adams v. Powell, 21 S.E.2d 111, 

67 Ga.App. 460. 

HI.—People ex rel. Carruthers v. 
Cooper, 89 N.E.2d 40, 404 I1L 395— 
American Steel Foundries v. Gor¬ 
don, 88 N.E.2d 465, 404 Ill. 174- 
People v. Boreman, 82 N.E.2d 459, 
401 Ill. 566, certiorari denied 69 
S.Ct. 649, 336 U.S. 927, 93 L.Ed. 
1088—People v. Judd, 71 N.B.2d 29, 
396 Ill. 211. 

3owa.—Independent School Dist. of 


I Cedar Rapids v. Iowa Employment 
Sec. Commission, 25 N.W.2d 491, 
237 Iowa 1301—Case v. Olson, 14 
N.W.2d 717, 234 Iowa 869—Greene 
County Rural Electric Co-op. v. 
Nelson, 12 N.W2d 886, 234 Iowa 
362. 

Kan.—State ex rel. Fatzer v. Mills, 
233 P.2d 720, 171 Kan. 397. 

Ky.—Taylor v. Fidelity & Casualty 
Co. of New York, 55 S.W.2d 410, 
246 Ky. 598. 

Me.—Farris ex rel. Dorsky v. Goss, 
60 A.2d 908, 143 Me. 227—In re Mc- 
Lay, 175 A. 348, 133 Me. 175. 

Mass.—Mitchell v. Mitchel, 143 N.E 
2d 783, 312 Mass. 154—Martinelli 
v. Burke, 10 N.E 2d 113, 298 Mass. 
390, 112 A.L.R. 341. 

Mich.—Ford Motor Co. v. Appeal 
Board of Mich. Unemployment 
Compensation Commission, 25 N. 
W.2d 586, 316 Mich. 468. 

Minn.—Arlandson v. Humphrey, 27 
N.W.2d 819, 224 Minn. 4 9. 

Miss.—First Nat Bank of Memphis 
v. State Tax Commission, 49 So. 
2d 410, 210 Miss. 590, suggestion 
of error overruled 50 So.2d 146, 210 
Miss. 590. 

Mo.—Corpus Juris quoted in State v. 
Hallenberg-Wagner Motor Co., 108 
S.W.2d 398, 400, 341 Mo. 771— 
Brinkmann v. Common School Dist. 
No. 27 of Gasconade County, App., 
238 S.W.2d 1—Dees v. Mississippi 
River Fuel Corp., App., 192 S.W.2d 
635—Crevisour v. Hendrix, 136 S. 
W.2d 404, 234 Mo.App. 1012. 

Neb.—Anstine v. State, 288 N.W. 
525, 137 Neb. 148. 

Nev.—Goodman v. Goodman, 236 P. 
2d 305. 

N.J.—Belfer v. Borrella, 76 A.2d 25, 
9 N.J.Super. 287. 

N.Y.—People v. Friedman, 96 N.E. 
2d 184, 302 N.Y. 75, appeal dis¬ 
missed Friedman v. People of 
State of N. Y., 71 S.Ct 623, 341 
U.S. 907, 95 L.Ed. 1345—Loeb v. 
Friedman’s Exp., 65 N.Y.S.2d 450, 
187 Misc. 89, affirmed 66 N.Y.S.2d 
634, 271 App.Div. 873, affirmed 73 
N.E.2d 906, 296 N.Y. 1029, certio¬ 
rari denied 67 S.Ct 1743, 331 U.S. 
851, 91 L.Ed. 1859—Noel Asso¬ 

ciates v. Merrill, 53 N.Y.S.2d 143, 
184 Misc. 646—People v. Brodlo- 
wicz, 48 N.Y.S.2d 86, 182 Misc. 351 
—In re Ditson's Estate, 31 N.Y.S. 
2d 468, 177 Misc. 648—In re Lea¬ 
ry’s Estate, 23 N.Y.S.2d 13, 175 
Misc. 254, affirmed Werner v. Reid, 
24 N Y.S.2d 1000, 260 App.Div. 1000, 
affirmed 34 N.E.2d 383, 285 N.Y. 
693. 

N.C.—Ferguson v. Riddle, 62 S.E.2d 
525, 233 N.C. 54. 

Ohio.—Bayer v. American Ship Bldg. 
Co., 72 N.E.2d 394, 79 Ohio App. 
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[ 450—Miller v. Miller, Com.Pl., 83 

| N.E.2d 254. 

Okl.— Corpus Juris quoted in Lingo- 
Leeper Lumber Co. v. Carter, 17 
P.2d 365, 367, 161 Okl. 5 
Or.—Fullerton v. Lamm, 163 P.2d 
941, 177 Or. 655, rehearing denied 
165 P.2d 63, 177 Or. 655—Geo. B. 
Wallace Co. v. International Ass’n 
of Mechanics Mt. Hood Lodge, 
Local No. 1005, Auto Mechanics, 
63 P 2d 1090, 155 Or. 652. 

Pa.—Peoples Bridge Co. of Harris¬ 
burg v. Shroyer, 50 A.2d 499, 355 
Pa 599—In re Allegheny County 
Election, 171 A, 694, 314 Pa 183— 
In re Brock, 166 A. 785, 312 Pa. 92. 

R. I.—Carlson v. McLyman, 74 A.2d 
853, 77 R.I. 177—Moretti v. Divi¬ 
sion of Intoxicating Beverages, 
5 A 2d 288, 62 R.I 281. 

S. C.—Creech v. South Carolina Pub¬ 
lic Service Authority, 20 S.E.2d 
645, 200 S.C. 127. 

Tenn.—Jackson v. Jackson, 210 S.W. 

2d 332, 186 Tenn. 337. 

Tex.—Government Personnel Mut. 
Life Ins. Co. v. Wear, 251 S.W.2d 
525—In re Dulin’s Estate, Civ. 
App., 244 S.W.2d 242. 

Utah.—Tygesen v. Magna Water Co., 
226 P.2d 127—Mountain States 
Tel. & Tel. Co. v. Public Service 
Commission, 155 P.2d 184, rehear¬ 
ing denied 158 P.2d 935, 107 Utah 
530. 

Va—Hancock Co. v. Stephens, 14 
S.E.2d 332, 177 Va. 349—Beckner 
v. Commonwealth, 5 S.E.2d 525, 
174 Va. 454. 

W.Va—Harbert v. Harrison County 
Court, 39 S.E.2d 177, 129 W.Va 
54. 

59 C.J. p 945 note 55. 

Judicial construction of statute re¬ 
garded as part thereof see Courts 
§ 214. 

Great care should be used by the 
court not to expand proper construc¬ 
tion into judicial legislation.—State 
v. Reynolds, 1 A.2d 730, 109 Vt. 308. 

Exercise with reluctance and in ex¬ 
traordinary cases 

The power of extending the mean¬ 
ing of a statute beyond its words 
and deciding by equity and not the 
language approaches so near the 
power of legislation that a wise ju¬ 
diciary will exercise it with re¬ 
luctance and only in extraordinary 
cases. 

Mass.—Inhabitants of Monson v. 
Inhabitants of Chester, 22 Pick. 
385. 

N.Y.—McNerney v. City of Geneva, 
49 N.E.2d 986, 290 N.Y. 505. 

29. La.—Corpus Juris cited in Land 
v. Land, 164 So. 599, 605, 183 La. 
588. 
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statute a provision or part of another independent 
statute on the theory that there is no substantial 
reason for its omission from the statute being con¬ 
strued. 30 

The courts generally have the duty to determine 
and declare the meaning of statutes which are 
susceptible of construction, 31 being aided by the 
rules and canons of statutory construction 33 which 
the courts are required to apply. 33 It is the duty 
of the court to endeavor to carry out the intention 
and policy of the legislature, as discussed infra § 
321, and to give effect to statutes when possible to 
do so, as considered infra § 323. The court must 
consider the rule of public policy that all laws shall 
be certain in their terms and application. 34 Ac¬ 
cordingly, the court should be consistent in its 
construction of the statutes and should establish a 
stable interpretation, 35 and statutes should be so 
construed as to be applicable under all conditions 
and factual situations. 36 

§ 313, Foreign Laws 

Extraterritorial force and effect of statute and 


recognition thereof by courts of another state are 
discussed in Courts § 70. The rule that in constru¬ 
ing or applying provisions of the constitution or 
statutes of another state a court should usually 
follow the decisions of the courts of that state is 
considered in Courts § 204 b. The admissibility 
of opinions of text writers and evidence of persons 
skilled in foreign law in construing foreign statutes 
is discussed in Evidence § 479. Construction of 
foreign statutes as question for court or* jury is 
discussed in the C.J.S. title Trial § 218, also 59 
C.J. p 946 notes 62, 63, and 64 C.J. p 364 note 18- 
p 365 note 36. 

Examine Pocket Parts for later cases. 

§ 314. Statutory Rules and Provisions 

A statute governing the construction of statutes will 
be given effect. 

Since it is competent for the legislature to provide 
rules for the construction of statutes, 37 a statute 
governing the construction of statutes will be given 
effect 38 These provisions may be for the con- 


Tex.—City of Van Alstyne v. State 
ex rel. Board of Trustees of Anna 
Independent School Dist., Civ.App., 
246 S.W.2d 671, error refused no 
reversible error—^Etna L. Ins. Co. 
v. Otis Elevator Co. f Civ.App., 204 
S.W. 376. 

30. Ky.—Taylor v. Fidelity & Cas¬ 
ualty Co. of New York, 66 S.W.2d 
410, 246 Ky. 698. 

Construction of statutes with refer¬ 
ence to other statutes generally see 
infra §§ 366-370. 

31. Cal.—Southern Pac. Co. v. Riv¬ 
erside County, 95 P.2d 688, 35 Cal. 
App.2d 380. 

Iowa.—Smith v. Sioux City Stock 
Yards Co., 260 N.W. 631, 219 Iowa 
1142. 

Mich.—Municipal Investors Ass’n v. 
City of Birmingham, 299 N.W. 90, 
298 Mich. 314, affirmed 62 S.Ct. 975, 
316 TJ.S. 153, 86 L.Ed. 1341. 

Or.—Fullerton v. Lamm, 163 F.2d 
941, 177 Or. 655, rehearing denied 
165 P.2d 63, 177 Or. 656. 

32 C.J. p 814 note 5. 

General design 

In construing a statute the court 
must seek the general design there¬ 
of.—Simmler v. City of Philadel¬ 
phia, 198 A. 1, 329 Pa. 197. 

Order of consideration 

In proper interpretation and appli¬ 
cation of legislation, court must con¬ 
sider, first, the old law, second, the 
mischief, and, lastly, the remedy.— 
Richardson v. Essex Nat. Trunk & 
Bag Co., 194 A. 622, 119 N.J.Law 47. 

Opinions of litigants as to whether 
a statute is good or bad are of no 


concern to the court construing such 
statute.—Douds v. Local 294, Intern. 
Broth, of Teamsters, Chauffeurs, 
Warehousemen and Helpers of Amer¬ 
ica, A. F. of L., D C.N.Y., 75 F.Supp. 
414. 

“TTt res magis valeat attain pereat” 

(1) Under maxim, Ut res magis 
valeat quam pereat, court must by 
proper construction determine and 
declare meaning of involved and con¬ 
fused statute if such meaning can be 
ascertained with reasonable clear¬ 
ness and certainty.—State v. Hum¬ 
phries, 186 S.E. 473, 210 N.C. -406. 

(2) “Ut res magis valeat quam 
pereat” defined see 66 C.J. p 381 note 
78. 

32. Iowa.—Smith v. Sioux City 
Stock Yards Co., 260 N.W. 531, 
219 Iowa 1142. 

Or.—Fullerton v. Lamm, 163 P.2d 
941, 177 Or. 655, rehearing denied 
165 P.2d 63, 177 Or. 655. 

33. Mass.—Spaulding v. McConnell, 
29 N.E.2d 713, 307 Mass. 144. 

Fundamental rules 

The function of the courts is to 
apply the fundamental rules of stat¬ 
utory construction.—Acme Messen¬ 
ger Service Co. v. Michigan Unem¬ 
ployment Compensation Commission, 
11 N.W.2d 296, 306 Mich. 704. 

Known and established rules 

The courts must construe statutes 
by known and established rules of 
construction.—Spaulding v. McCon¬ 
nell, 29 N.E.2d 713, 307 Mass. 144. 

Court should be loath to upset a 
firmly established rule of statutory 
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application.—Jackson v. Unity In¬ 
dustrial Life Ins. Co., La.App., 142 
So. 207. 

34. Ark.—Corpus Juris quoted in. 
Ledbetter v. Hall, 87 S.W.2d 996, 
998, 191 Ark. 791. 

Tenn.—Hall v. State, 137 S.W. 500, 
124 Tenn. 235. 

35. Minn.—Swanson v. J. L. Shiely 
Co., 48 N.W.2d 848, 234 Minn. 548. 

36. U.S.—Stephan v. C. L R., C.A_ 
Tex., 197 F.2d 712. 

War and peace 

There cannot be one construction 
of a statute m peace time and an¬ 
other in war time as to the same 
factual situation, unless appropriate 
provision is made therefor m the 
statute itself.—Miller v. Fairley, 48. 
N.E.2d 217, 141 Ohio St. 327. 

37. Mich.—People v. Harrison, 1&0 j 
N.W. 623, 624, 194 Mich. 363. 

59 C.J. p 947 note 74—12 C.J. p 807 
note 76. 

38. Ariz.—State v. McEuen, 26 P.2dl 
1005, 42 Anz. 385. 

Mont.—In re Transportation of 
School Children, 161 P.2d 901, 117 
Mont. 618—Foreman v. Beaver¬ 
head County, 161 P.2d 524, 117 
Mont. 557—Vaughn & Ragsdale Co. 
v. State Board of Equalization, 96. 
P.2d 420, 109 Mont. 52:—Siuru v_ 
Sell, 91 P.2d 411„ 108 Mont. 438, 
123 A.L.R. 423—Rieckhoff v. 
Woodhull, 75 P.2d 56, 106 Mont. 
22 . 

N.Y.—Talbot v. Board of Education 
of City of New York* 14 N.YJ3.2& 
340, 171 Misc. *74. 
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struction of statutes already in existence, 39 or for 
those which may be enacted in the future; 40 and 
after the passage of such provisions succeeding leg¬ 
islatures should frame enactments with reference 
thereto, 41 but these provisions are not, and can¬ 
not be, an attempt to hinder future legislatures in 
enacting new laws. 42 These statutory rules of 
•construction may be declaratory of the common 
law, 43 or they may be intended to furnish additional 


rules for the guidance of the court when neces¬ 
sary. 44 

The terms of a general construction act should 
be read into every statute subsequently enacted, 45 
but it is not intended to dispense with the usual 
rules of interpretation. 46 It is the duty of the 
courts to give construing acts their practical ap¬ 
plication as far as possible, 47 unless inconsistent 


Pa.—Creavy v. Ritter, 52 PaDist. & 
Co., 666, 46 Lack.Jur. 109. 

59 CJ. p 947 note 73—12 CJ. p 807 
note 76—32 C.J. p 815 note 29— 
60 C.J. p 1040 note 17. 
Contemporaneous legislative con¬ 
struction see infra § 360. 

Avoidance of unjust discrimination 

Under some rules a construction 
of statute which makes it operate 
equally on all classes of persons 
and avoids unjust discrimination, es¬ 
pecially in favor of nonresidents or 
foreign corporations, is favored.— 
Ketcham v. Ketcham, 29 N.Y.S. 2d 
773, 176 Misc 993—Hayman v. Mor¬ 
ris, 37 N.Y.S.2d 884, settled 38 N.Y.S. 
2d 782, 179 Misc. 265. 

favoring* public as against private 
Interest 

A legislative declaration that the 
legislature intends to favor the pub¬ 
lic interest as against any private 
interest must be given effect.—Bell 
v. McAnulty, 37 A.2d 543, 349 Pa 
384—Commonwealth ex rel. Hetrick 
v. School Dist. of City of Sunbury, 6 
A.2d 279, 335 Pa 6—Appeal of Walk¬ 
er, 2 A.2d 770, 332 Pa 488. 

Gender 

Under a statute so providing words 
used in a statute in the masculine 
gender Include the feminine and neu¬ 
ter.—In re Gravatt's Estate, 50 Pa 
Dist. & Co. 679. 

.Provisions as to meaning of words 
and phrases 

(1) In general. 

Cal.—Pratt v. Robert S. Odell & Co., 
122 P.2d 684, 49 Cai.App.2d 550. 
N.Y.—Buyers v. Buffalo Paint & Spe¬ 
cialties, 99 N.Y.S.2d 713, 199 Misc. 
764—Petition of Tuckerman, 60 
N.Y.S.2d 728, 186 Misc. 692—Bian¬ 
co v. Sun Oil Co., 256 N.Y.S. 597, 
143 Misc. 764, reversed on other 
grounds 231 N.Y.S. 698, 224 App. 
Div. 817. 

.Pa—Pennsylvania Co. for Insur- 
ances on Lives and Granting An¬ 
nuities v. Scott, 29 A.2d 328, 346 
Pa 13, 144 A.L.R. 849—Grossman 
v. Natcher, 36 PaDist. &Co., 337, 
31 Mun.L.R. 55, 87 Pittsb.Leg.J. 
487—Davis v. School Dist. of 
Philadelphia, 35 PaDist. & Co. 190. 
"Tenn.—State ex rel. Hurst v. Sulli¬ 
van County, 120 S.W.2d 32, 173 
Tenn. 414. 

Va—Alphonse Custodis Chimney 


Const Co. v. Molina, 32 S.E.2d 726, 
183 Ya 512. 

59 C.J. p 947 note 73 [a]. 

(2) “Person/’—U. S. v. United 
Mine Workers of America, App.D.C., 
67 S.Ct. 677, 687, 330 U.S. 258—Sher¬ 
wood v. U. S., C.C.A.N.Y., 112 F.2d 
587, reversed on other grounds 61 
S.Ct. 767, 312 U.S. 584, 85 L.Ed. 1058 
—McNally v. Reynolds, D.C.Wash., 7 
F.Supp. 112, 113. 

(3) Words used m the singular as 
including plural and vice versa 
Ala—Howell v. Johnson, 42 So.2d 

644, 34 AlaApp. 570, certiorari de¬ 
nied 42 So.2d 649, 253 Ala 63. 

Okl.—Rupp v. City of Tulsa 214 P.2d 
913, 202 Okl. 442. 

59 C.J. p 947 note 73 [a] (3). 

The “intent statute” relates only 
to rules of construction and does not 
enlarge or limit, or modify, any rule 
of substantive law that existed at 
time of its passage or that there¬ 
after has been created.—Majerus v. 
Santo, 10 N.W.2d 608, 143 Neb. 774— 
Stuehm v. Mikulski, 297 N.W. 595, 
139 Neb. 374, 137 A.L.R. 327. 

39. Ill.—People v. Zito, 86 N.E. 1041, 
237 Ill. 434. 

Ind.—McCleary v. Babcock, 82 N.E. 
453, 169 Ind. 228. 

40. Pa—Kistler v. Carbon County, 
35 A.2d 733, 154 PaSuper. 299— 
Dlugos v. United Air Lines, 53 
PaDist. & Co. 402, 49 Lanc.L.Rev. 
169, 20 Lehigh Co.L.J. 411—Casey 
v. Edwards, 46 PaDist. & Co. 520. 

59 C.J. p 947 note 76. 

41. Wis.—Prentiss v. Danaher, 20 
Wis. 311. 

42. U.S.—Great Northern R. Co. v. 
U. S., Mmn., 155 F. 945, 84 C.C.A. 
93, affirmed 28 S.Ct 313, 208 U.S. 
452, 52 L.Ed. 567. 

59 C.J. p 947 note 78—12 C.J. p 807 
note 77. 

43. Pa—Marson v. City of Philadel¬ 
phia 21 A.2d 228, 342 Pa 369— 
Kistler v. Carbon County, 35 A.2d 
733, 154 PaSuper. 299. 

59 C.J. p 947 note 79. 

44. Mo.—State v. Shepperd, 117 S. 
W. 1169, 218 Mo. 656, 131 Am.S.R. 
568. 

45 . Kan. — Mirise v. Rathbun, 104 
P.2d 420, 152 Kan. 441—State v. 
Brown, 73 P.2d 19, 146 Kan. 525. J 

N.Y.—Town of Putnam Valley v. 
Slutzky, 28 N.E.2d 860, 283 N.Y. 
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334, reargument denied 29 N.E.2d 
665, 284 N.Y. 590. 

Va—Alphonse Custodis Chimney 
Const. Co. v. Molina 32 S.E.2d 726, 
183 Va 512. 

59 C.J. p 947 note 81. 

46. N.H.—O’Brien v. Manchester, 
152 A. 720, 84 N.H. 492. 

59 C.J. p 947 note 82. 

47. Ill.—People ex rel. Eitel v. 
Lindheimer, 21 N.E.2d 318, 371 Ill. 
367, 124 AL.R. 1472, appeal dis¬ 
missed People of State of Illinois 
ex rel. Eitel v. Toman, 60 S.Ct. Ill, 
308 U.S 505, 84 L.Ed. 432, rehear¬ 
ing denied 60 S.Ct. 137, 308 U.S. 
636, 84 L.Ed. 529—People ex rel. 
Sears Roebuck & Co. v. Lindheim¬ 
er, 21 N.E 2d 318, 371 Ill. 367, 124 
A.L.R. 1472, appeal dismissed Peo¬ 
ple of State of Illinois ex rel. 
Sears Roebuck & Co. v. Toman, 60 
S.Ct 112, 308 U.S. 505, 84 L.Ed. 432, 
rehearing denied 60 S.Ct 137, 308 
U.S. 636, 84 L.Ed. 529. 

Kan.—Mirise v. Rathbun, 104 P.2d 
420, 152 Kan. 441. 

Miss —Corpus Juris quoted in Thorn¬ 
hill v. Ford, 66 So.2d 23, 30, 213 
Miss. 49. 

N.H.—Ham v. Maine-New Hampshire 
Interstate Bridge Authority, 30 A 
2d 1, 92 N.H. 268. 

N.Y.—Talbot v. Board of Education 
of City of New York, 14 N.Y.S.2d 
340, 171 Misc. 974. 

Va—Alphonse Custodis Chimney 
Const Co. v. Molina 32 S.E.2d 726, 
183 Va 512. 

59 C.J. p 947 note 83. 

Giving effect to all provisions 

(1) Under some rules of construc¬ 
tion statutes are to be construed in 
such manner as to give effect to all 
their provisions. 

Mont—State ex rel. State Board of 
Equalization v. Glacier Park Co., 
164 P.2d 366, 118 Mont 205. 

Pa—Commonwealth v. New York, C. 
& St. L. R. Co., Com.Pl., 57 Dauph. 
Co. 80, affirmed 47 A.2d 272, 354 
Pa 388, appeal dismissed 67 S.Ct 
205, two cases, 329 U.S. 388, 91 L. 
Ed. 682. 

(2) A statute providing that, 
where there are several provisions in 
a statute, such a construction will 
be given, if possible, as will give 
effect to all does not mean that if 
in a given situation it is not possible 
to give effect to all, the court shall 
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with the obvious intent of the legislature, 48 or re¬ 
pugnant to the context of the statute. 49 These 
statutes will not be construed so as to revive laws 
that have been repealed. 59 A common legislative 
provision is that all statutes shall be liberally con¬ 
strued, 51 and this has been generally held to apply 
to all except penal statutes, 62 and in some cases to 
include even penal statutes, to the extent of a 
liberal construction to determine the legislative 
intent, as discussed infra § 389. Such a provision 
does not, however, compel a liberal construction of 
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a state statute in derogation of the state’s sover¬ 
eignty. 53 

§ 315. - Definitions and Interpretation 

Clauses in Statutes Being Construed 

The legislature may define, in a statute, words or 
phrases used therein and may declare in the body of an 
act the construction to be placed thereon. 

The legislature may define certain words used 
in a statute, 54 or declare in the body of the act 
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therefore give effect to none, but 
means that as many as possible shall 
be given effect and not that they 
shall all stand or fall together.— 
State ex rel. State Board of Equali¬ 
zation v. Glacier Park Co., 164 P.2d 
366, 118 Mont. 205. 

(3) Giving effect to entire statute 
generally see infra § 346. 

48. Ill.—People ex rel. Eitel v. 
Lindheimer, 21 N.E.2d 318, 371 Ill. 
367, 124 A.L.R. 1472, appeal dis¬ 
missed People of State of Illinois 
ex rel. Eitel v. Toman, 60 S.Ct. Ill, 
308 U.S. 505, 84 L.Ed. 432, rehear¬ 
ing denied 60 S.Ct. 137, 308 U.S. 
636, 84 L.Ed. 529—People ex rel. 
Sears Roebuck & Co. v. Lindheim¬ 
er, 21 N.E 2d 318, 371 Ill. 367, 124 
A.L.R. 1472, appeal dismissed Peo¬ 
ple of State of Illinois ex rel. Sears 
Roebuck & Co. v. Toman, 60 S.Ct. 
112, 308 U.S. 505, 84 L.Ed. 432, re¬ 
hearing denied 60 S.Ct. 137, 308 
U.S. 636, 84 L.Ed. 529. 

Kan.—Mirise v. Rathbun, 104 P.2d 
420, 152 Kan. 441. 

Miss.—Corpus Juris quoted in Thorn¬ 
hill v. Ford, 56 So.2d 23, 30, 213 
Miss. 49. 

N.H.—Ham v. Maine-New Hampshire 
Interstate Bridge Authority, 30 A 
2d 1, 92 N.H. 268. 

N.Y.—Talbot v. Board of Education 
of City of New York, 14 N.Y.S.2d 
340, 171 Misc. 974. 

Va.—Alphonse Custodis Chimney 
Const. Co. v. Molina, 32 S.E.2d 726, 
183 Va. 512. 

59 C.J. p 947 note 84. 

49. III.—People ex rel. Eitel v. 
Lindheimer, 21 N.E.2d 318, 371 Ill. 
367, 124 A.L.R. 1472, appeal dis¬ 
missed People of State of Illinois 
ex reL Eitel v. Toman, 60 S.Ct Ill, 
308 U.S. 505, 84 L.Ed. 432, rehear¬ 
ing denied 60 S.Ct. 137, 308 U.S. 
636, 84 L.Ed. 529—People ex rel. 
Sears Roebuck & Co. v. Lindheim¬ 
er, 21 N.E.2d 318, 371 Ill. 367, 124 
A.L.R. 1472, appeal dismissed Peo¬ 
ple of State of Illinois ex rel. 
Sears Roebuck & Co. v. Toman, 
60 S.Ct. 112, 308 U.S. 505, 84 L.Ed. 
432, rehearing denied 60 S.Ct 137, 
308 U.S. 636, 84 L.Ed. 529. 

Miss.—Corpus Juris quoted in 

Thornhill v. Ford, 56 So.2d 23, 30, 
213 Miss. 49. 


N.H.—Ham v. Maine-New Hampshire 
Interstate Bridge Authority, 30 A. 
2d 1, 92 N.H. 2C8. 

59 C.J. p 947 note 85. 

50. Kan.—Mirise v. Rathbun, 104 
P.2d 420, 152 Kan. 441—State v. 
Brown, 73 P.2d 19, 146 Kan. 525. 

N.Y.—People v. Potter, 82 N.Y.S. 
649, 40 Misc. 485, affirmed 85 N.Y.S. 
460, 88 App.Div. 239. 

Pa.—Lawther v. Lawther, 53 Pa. 
Dist. &Co. 280. 

51. Ariz.—State v. McEuen, 26 P.2d 
1005, 42 Ariz. 385. 

Mont.—Valley County v. Thomas, 97 
P.2d 345, 109 Mont. 345. 

59 C.J. p 948 note 87. 

52. Tex.—O’Connor v. State, Civ. 
App., 71 S.W. 409, reversed on other 
grounds 73 S.W. 1041, 96 Tex. 484. 

“import” 

By use of words, “according to 
the plain import of the language in 
which it is written/’ in statutory 
provision that criminal laws shall be 
so construed, it has been held that 
the word "import” is to be under¬ 
stood as “that which a word, phrase 
or document contains as its signifi¬ 
cation or intention.”—Ex parte Frye, 
156 S.W.2d 531, 143 Tex.Cr. 9, fol¬ 
lowed in Ex parte Sanford, 157 S.W. 
2d 899, 144 Tex.Cr. 430, appeal dis¬ 
missed Sanford v. Hill, 62 S.Ct. 1292, 
316 U.S. 647, 86 L.Ed. 1731. 

53. Mont.—Valley County v. Thom¬ 
as, 97 P.2d 345, 109 Mont. 345. 

Statute ceding jurisdiction 
A statute ceding jurisdiction over 
land purchased by United States 
with state's consent was not required 
to be liberally construed, especially 
where liberal construction of ceding 
statute would be against the sover¬ 
eignty of the state.—Valley County 
v. Thomas, supra. 

54. U.S.—Application of Martin, 

Cust & Pat.App., 195 F.2d 303, cer¬ 
tiorari denied Martin v. Commis¬ 
sioner of Patents, 73 S.Ct. 24, 344 
U.S. 824, 97 L.Ed.-Ace Water¬ 

ways v. Fleming, D.C.N.Y., 98 F. 
Supp. 666—Geer v. Birmingham, 
D.C.Iowa, 88 F.Supp. 189, reversed 
on other grounds, C.A., Birming¬ 
ham v. Geer, 185 F.2d 82, certio¬ 
rari denied 71 S.Ct. 571, 340 U.S. 
951, 95 L.Ed. 686. 
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Cal.—Yosemite Portland Cement 

Corporation v. State Board of 
Equalization of California, 138 P. 
2d 39, 59 Cal.App.2d 39. 

Colo.—Industrial Commission v. 
Northwestern Mut. Life Ins. Co., 
88 P.2d 560, 103 Colo. 550. 

Hawaii.—Hawaii Consolidated Ry. 

v. Borthwick, 34 Hawaii 269. 

Ill.—Modern Dairy Co. v. Depart¬ 
ment of Revenue, 108 N.E.2d 8, 
413 Ill. 55—Bohm v. State Emp. 
Retirement System, 88 N.E.2d 29, 
404 Ill. 117—Stolze Lumber Co. v. 
Stratton, 54 N.E 2d 554, 386 Ill. 334 
—Patteson v. City of Peoria, 47 
N.E.2d 867, 318 Ill.App. 245, re¬ 
versed on other grounds 54 N.E.2d 
445, 386 Ill. 460. 

Iowa.—Haugen v. Humboldt-Kossuth 
Joint Drainage Dist. No. 2, 1 N.W. 
2d 242, 231 Iowa 288—Kistner v. 
Iowa State Board of Assessment 
and Review, 280 N.W. 687, 225 Iowa 
404—W. J. Sandberg Co. v. Iowa 
State Board of Assessment and 
Review, 278 N.W. 643, 225 Iowa 
103, rehearing denied 281 N.W. 197, 
225 Iowa 103—State v. City of Des 
Moines, 266 N.W. 41, 221 Iowa 642. 
Kan.—Grueter's Estate v. State Com¬ 
mission of Revenue and Taxation, 
145 P.2d 152, 158 Kan. 88. 

Minn.—Board of Education of City 
of Minneapolis v. Sand, 34 N.W. 2d. 
689, 227 Minn. 202. 

Miss.—Stone v. General Contract 
Purchase Corp., 7 So.2d 806, 193 
Miss. 301, 140 A.L.R. 1029, followed 
in C. I. T. Corp. v. Stone, 7 So.2d 
811, 193 Miss. 344, affirmed 63 S.Ct. 

66, 317 U.S. 591, 87 L.Ed. 484, fol¬ 
lowed in Stone v. Universal Credit 
Co., 7 So.2d 820, 193 Miss. 354, af¬ 
firmed 63 S.Ct. 66, 317 U.S. 591, 87 
L.EcL 484, followed in Stone v. Yel¬ 
low Mfg. Acceptance Corp., 7 So.2d 
820, 193 Miss. 338, affirmed 63 S. 
Ct. 66, 317 U.S. 591, 87 L.Ed. 484, 
rehearing denied 63 S.Ct 157, 317 
U.S. 708, 87 L.Ed. 565—Mathison 
v. Brister, 145 So. 358, 166 Miss. 

67. 

N.H.—Opinion of the Justices, 64 A. 

2d 322, 95 N.H. 540. 

N.Y.—Hayman v. Morris, 37 N.Y.S. 
2d 884, settled 38 N.Y.S.2d 782, 179 
Misc. 265. 

Ohio.—State ex rel. Rowe v. Schirm-- 
er, 1 N.E.2d 614, 131 Ohio St. 90. 
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the construction to be placed thereon, 55 and the 1 and will apply it, 58 in accordance with the judicial 
court is bound by such definition 56 or construction, 57 l decisions on the question without enlarging or dimin- 


Or.—State Industrial Accident Com¬ 
mission v. Eggiman, 139 P.2d 565, 
172 Or. 19. 

.S.C.—Brown v. Martin, 26 S E 2d 317, 
203 S.C. 84—Windham v. Pace, 6 
S E 2d 270, 192 S.C. 271. 

WVa.—Miners in General Group v. 

Hix, 17 S E.2d 810, 123 W.Va. 637. 

59 C.J. p 948 note 90. 

Employment of words In statute 
A definition of words and phrases 
in an act carries no force unless em¬ 
ployed in the enactment.—J. B. Simp¬ 
son, Inc., v. Gundry, 298 N.W. 81, 
297 Mich. 403, certiorari denied 
Brown v. J. B. Simpson, Inc., 62 S Ct. 
137, 314 U.S. 674, 86 L.Ed. 539. 

55. U.S.—International Union, U. A. 
W., A. F. of L., Local 232 v. Wis¬ 
consin Employment Relations 
Board, Wis., 69 S.Ct. 516, 336 U.S 
245, 93 L.Ed. 651, rehearing- denied 
69 S.Ct. 935, two cases, 336 U.S 
970, 93 LEd. 1121. 

Mich.—Van Antwerp v. State, 55 N. 
W.2d 108, 334 Mich. 593—Detroit 
Edison Co. v. State, 31 N.W.2d 809, 
320 Mich. 506. 

N.J.—Crater v. Somerset County, 8 
A.2d 691, 123 N.J.Law 407—Fedi v. 
Ryan, 193 A. 801, 118 N.J.Law 516. 
N.Y.—In re Bissell, 282 N.Y.S. 983, 
245 AppDiv. 395. 

Wis.—Gilson Bros. Co. v. Worden- 
Alien Co., 265 N.W. 217, 220 Wis. 
347. 

59 C.J. p 948 note 91. 

56. U.S.—Algoma Plywood & Veneer 

Co. v. Wisconsin Employment Re¬ 
lations Board, Wis., 69 S.Ct. 584, 
336 U.S. 301, 93 L.Ed. 691—Lawson 
v Suwanee Fruit & S. S. Co., Fla., 
69 S.Ct. 503, 336 U.S. 198, 93 LEd. 
611—Packard Motor Car Co. v. N. 
L. R. B., 67 S.Ct. 789, 330 U.S. 485, 
91 LEd. 1040—Sanford's Estate v. 
C. I. R., 60 S.Ct. 51, 308 U.S. 39, 84 
L.Ed. 20, rehearing: denied 60 S.Ct. 
258, 308 U.S. 637, 84 L.Ed. 529- 
Porter v. Bledsoe, C.C.A.N.C., 159 
F.2d 495—Von Weise v. Commis¬ 
sioner of Internal Revenue, C.C.A., 
69 F.2d 439, certiorari denied 54 S. 
Ct. 866, 292 U.S. 655, 78 L.Ed. 1504 
—Walling v. McKay, D.C.Neb., 70 
F.Supp. 160, affirmed, C.C.A., Mc- 
Comb v. McKay, 164 F.2d 40—U. 
S. v. Johnson, D.C.Del., 53 F.Supp. 
596, affirmed 65 S.Ct. 249, 323 U.S. 
273, 89 L.Ed. 236—Biasotti v. 

Clarke, D.C.R.I., 51 F.Supp. 608— 
Prairie Oil & Gas Co. v. Motter, D. 
C.Kan., 1 F.Supp. 464, reversed on 
other grounds, C.C.A., 66 F.2d 309 
—Cand&do Stevedoring Corporation 
v. Locke, D.C.N.Y., 1 F.Supp. 456. 

-Ariz.—Sakrison v. Pierce, 185 P.2d 
528, 66 Ariz. 162, 173 A.L.R. 480— 
Sisk v. Arizona Ice & Cold Stor¬ 
age Co., 141 P.2d 395, 60 Ariz. 496. 
■Cal.—Trabue Pittman Corp. v. Los 


Angeles County, 175 P.2d 512, 29 
Cal.2d 385—Fennessey v. Pacific 
Gas & Elect. Co., 124 P.2d 51, 20 
Cal.2d 141—Rideaux v. Torgrimson, 
86 P.2d 826, 12 Cal.2d 633—Depart¬ 
ment of Social Welfare v. Wingo, 
175 P.2d 262, 77 Cal.App.2d 316— 
B. P. Schulberg Productions v. Cal¬ 
ifornia Employment Commission, 
153 P.2d 404, 66 Cal.App.2d 831. 

Colo.—Industrial Commission v. 

Northwestern Mut. Life Ins. Co., 88 
P.2d 560, 103 Colo. 550. 

Conn.—Neptune Park Ass’n v. Stein¬ 
berg, 84 A.2d 687, 138 Conn. 357. 

Fla.—First Nat. Bank of Miami v. 
Florida Industrial Commission, 16 
So.2d 636, 154 Fla. 74—Greenleaf & 
Crosby Co. v. Coleman, 158 So. 421, 
117 Fla. 723, followed in Srael & 
Jabaly v. Lee, 158 So. 430, 117 Fla. 
747. 

Ga.—Union Dry Goods Co. v. Cook, 32 
S.E 2d 190, 71 Ga.App. 708. 

Hawaii.—Pan American Airways Co. 
v. Godbold, 36 Hawaii 170. 

Ill.—Modern Dairy Co. v. Department 
of Revenue, 108 N.E.2d 8, 413 Ill. 
55—Bohm v. State Emp. Retire¬ 
ment System, 88 N.E 2d 29, 404 Ill. 
117—Concrete Materials Corp. v. 
Gordon, 69 N.E 2d 841, 395 Ill. 203 
—New York Life Ins. Co. v. Mur¬ 
phy, 58 NE.2d 182, 388 Ill. 316— 
Krebs v. Thompson, 56 N.E.2d 761, 
387 Ill. 471—Stolze Lumber Co. v. 
Stratton, 54 N.E.2d 554, 386 Ill. 334 
—City of Chicago v. Pielet, 95 N.E. 
2d 528, 342 Ill.App. 201. 

Ind.—Adkins v. Indiana Employment 
Sec. Division, 70 N.E.2d 31, 117 Ind. 
App. 132. i 

Iowa.—Johnson v. Board of Sup'rs of | 
Jefferson County, 24 N.W.2d 449, i 
237 Iowa 1103. 

Mich.—Acme Messenger Service Co. 
v. Michigan Unemployment Com¬ 
pensation Commission, 11 N.W.2d 
296, 306 Mich. 704. 

Mont.—State ex rel. State Board of 
Equalization v. Jacobson, 86 P.2d 
9, 107 Mont. 461—Montana Beer 
Retailers' Protective Ass'n v. State 
Board c>f Equalization, 25 P.2d 128, 
95 Mont. 30. 

N.M.—State v. Aragon, 234 P.2d 358, 
55 N.M. 423. 

N.Y.—Stoike v. First Nat Bank of 
City of New York, 48 N.E.2d 482, 
290 N.Y. 195, certiorari denied 64 
S.Ct. 50, 320 U.S. 762, 88 L.Ed. 455. 

Ohio.—Baltimore & O. R. Co. v. Board 
of Revision of Fayette County, 90 
N.E.2d 574, 152 Ohio St 521— 1 Ter- 
teling Bros. v. Glander, 85 N.E.2d 
379, 151 Ohio St. 236. 

Pa.—Stephano Bros. v. Secretary of 
Revenue, Com.PL, 54 Dauph.Co. 
157. 

S.C.—Brown v. Martin, 26 S.E.2d 317, 
203 S.C. 84—Windham v. Pace, 6 S. 
E.2d 270, 192 S.C. 27L 
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I S.D.—Haas v. Independent School 
Dist. No. 1 of Yankton, 9 N.W. 2d 
707, 69 S.D. 303. 

Tex.—Childers v. State, 202 SW.2d 
930, 150 TexCr. 453—Hughes v. 
State, 114 S.W.2d 566, 134 Tex.Cr. 
175. 

Va.—Sinclair Refining Co. v. Unem¬ 
ployment Compensation Commis¬ 
sion, 54 S E 2d 72, 189 Va. 692— 
Life & Cas. Ins. Co. of Tennessee 
v. Unemployment Compensation 
Commission of Virginia, 16 SE.2d 
357, 178 Va. 46. 

Wash—Corpus Juris cited in North 
Pacific Coast Freight Bureau v. 
State, 122 P.2d 467, 948, 12 Wash. 
2d 563. 

Wis.—Hass v. Hass, 21 N.W.2d 398, 
248 Wis. 212, rehearing denied 22 N. 
W.2d 151, 248 Wis. 212. 

59 C.J. p 948 note 92. 

Unless obviously absurd the court 
is bound by duly enacted statutory 
definitions.—Bunnell v. Parelius, 111 
P.2d 88, 166 Or. 174. 

57. Ky.—Benzmger v. Union Light, 
Heat & Power Co., 170 S.W.2d 38, 
293 Ky. 747. 

N.Y.—In re Bissell, 282 N.Y.S. 983, 
245 App.Div. 395. 

Okl.—Ex parte Houston, Cr., 224 P.2d 
281. 

59 C.J. p 948 note 93. 

Existing statute 

Under a statutory provision that 
no legislative enactment should con¬ 
trol the meaning of terms used in 
particular act unless specifically re¬ 
ferring to such act, or referred to in 
the act, court could not consider ex¬ 
isting statutes as controlling the 
meaning of a term defined in the act. 
—Maloney v. Industrial Commission, 
9 N.W.2d 623, 242 Wis. 165. 
persuasive effect 

A legislative declaration that a 
particular statute should be con¬ 
strued as enactment of state-wide 
concern for a specified purpose was 
held to be persuasive, rather than 
conclusive, on the courts in determin¬ 
ing whether such statute violated a 
home-rule amendment.—Barth v. Vil¬ 
lage of Shorewood, 282 N.W. 89, 229 
Wis. 151. 

Standard of classification 
An act which is to be interpreted 
by certain adopted standard of clas¬ 
sification continues to be controlled 
by that standard as then fixed until 
changed by legislature.—Gilson Bros. 
Co. v. Worden-Alien Co., 265 N.W. 
217, 220 Wis. 847. 

58. U.S.—Evans v. International 

Typographical Union, D.C.Ind., 76 
F.Supp. 881—Republic Aviation* 

Corp. v. Lowe, D.C.N.Y., 69 F.Supp. 
472, affirmed, C.C.A., 164 F.2d 18, 
certiorari denied 68 S.Ct. 663, 333 
U.S. 845, 92 L.Ed. 1128. 
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ishing the meaning provided by the statute, 59 al¬ 
though otherwise the language would have been con¬ 
strued to mean a thing different from that contem¬ 
plated by such statutory definition or rule of con¬ 
struction. 60 The interpretation or defining clause 
should be used only for the purpose of interpreting 


words which are ambiguous or equivocal, and not so 
as to disturb the meaning of such as are plain. 61 
Likewise, a defining clause will not preclude judicial 
construction of the statute, 62 and statutory defini¬ 
tions 63 and also as has been determined by authori- 


Ariz.—Southwest Lumber Mills v. 
Employment Sec. Commission, 182 
P.2d 83, 66 Ariz. 1. 

N.J.—Fedi v. Ryan, 193 A. 801, 118 
N.J.Law 516. 

S.C.—Brown v. Martin, 26 S.E.2d 317, 
203 S.C. 84. 

Tex.—Rodriguez v. R. P. Youngberg 
Finance, Civ.App., 241 S.W.2d 815. 
Va.—Life & Cas. Ins. Co. of Tennes¬ 
see v. Unemployment Compensation 
Commission of Virginia, 16 S.E.2d 
357, 178 Va. 46. 

59 C.J. p 948 note 94. 

State or federal courts or statutes 

(1) In construing state statute, a 
federal district court would endeavor 
to apply the legislative definition in 
such statute.—-In re West Coast Cab¬ 
inet Works, D.C.Cal., 92 F.Supp. 636, 
affirmed, C.A., California State Board 
of Equalization v. Goggin, 191 F.2d 
726, certiorari denied 72 S.Ct. 302, 342 
U.S. 909, 96 L.Ed. 680. 

(2) Where the statutory definitions 
of words or phrases in a federal act 
are couched in general terms, it is 
proper for state court to look to its 
own authorities for definitions of par¬ 
ticular words used in the act.—Bush 
v. Wilson & Co., 138 P.2d 457, 157 
Kan. 80. 

59. U.S.—Duncan v. Montgomery 
Ward & Co., D.C.Tex., 42 F.Supp. 
879. 

Rulings of courts or of administra¬ 
tors may not be permitted to enlarge 
or diminish the meaning of a term 
which has been defined by the statute 
using it.—Duncan v. Montgomery 
Ward & Co., supra. 

Usage and custom cannot enlarge a 
statutory definition.—State for Use 
of Altorfer Bros. Co. v. Dalrymple, 35 
N.W.2d 714, 227 Minn. 533. 

60. U.S.—'Western Union Tel. Co. v. 

Lenroot, N.Y., 65 S.Ct 335, 323 U.S. 
490, 89 L.Ed. 414—Thornton v. 

Commissioner of Internal Reve¬ 
nue, C.C.A.7, 159 F.2d 578—Emery 
Bird Thayer Dry Goods Co. v. Wil¬ 
liams, C.C.AMo., 98 F.2d 166, cer¬ 
tiorari denied Williams v. Emery 
Bird Thayer Dry Goods Co., 66 S. 
Ct 468, 309 U.S. 655. 84 L.Ed. 1004 
—Evans v. International Typo¬ 
graphical Union, D.C.Ind., 76 F. 
Supp. 881—Wagner v. American 
Service Co., D.C.Iowa, 58 F.Supp. 
32—Greenberg v. Arsenal Bldg. 
Corp., D.C.N.Y., 50 F.Supp. 700, 
modified on other grounds, C.C.A., 
144 F.2d 292, reversed on other 
grounds Arsenal Bldg. Corp. v. 
Greenberg, 65 S.Ct. 895, 324 U.S. 


697, 89 L.Ed. 1296—Suspine v. Com- 
pania Transatlantica Centroamen- 
cana, S. A., D.C.N.Y., 37 F.Supp. 
268. 

Ariz.—Sisk v. Arizona Ice & Cold 
Storage Co., 141 P.2d 395, 60 Ariz. 
496. 

Cal.—Yosemite Portland Cement Cor¬ 
poration v. State Board of Equali¬ 
zation of California, 138 P.2d 39, 59 
Cal.App.2d 39. 

D.C.—National Homeopathic Hospital 
Ass'n of Dist. of Col. v. Britton, 
147 F.2d 561, 79 U.S.App.D.C. 309, 
certiorari denied 65 S.Ct 1185, 325 
U.S. 857, 89 L.Ed. 1977. 

Hawaii.—Bailey's Bakery v. Borth- 
wick, 38 Hawaii 16—Akai v. Lewis, 
37 Hawaii 374—Pan American 
Airways Co. v. Godbold, 36 Hawaii 
170. 

HI.—Concrete Materials Corp. v. Gor¬ 
don, 69 N.E.2d 841, 395 Ill. 203— 
New York Life Ins. Co. v. Murphy, 
58 N.E.2d 182, 388 Ill. 316—Smith 
v. Murphy, 50 N.E.2d 844, 384 Ill. 
34. 

Ind.—Adkins v. Indiana Employment 
Sec. Division, 70 N.E.2d 31, 117 Ind. 
App. 132. 

Iowa.—Umthun v. Day & Zimmer- 
mann, 16 N.W.2d 258, 235 Iowa 293 
—Muscatine City Water Works v. 
Duge, 7 N.W.2d 203, 232 Iowa 1076. 

Mich.—Baura v. Thom as ma, 32 N.W. 
2d 369, 321 Mich. 139. 

Miss.—Mathison v. Brister, 145 So. 
358, 166 Miss. 67. 

Mont.—State ex rel. State Board of 
Equalization v. Jacobson, 86 P.2d 
9, 107 Mont 461—Montana Beer 
Retailers' Protective Ass'n v. State 
Board of Equalization, 25 P.2d 128, 
95 Mont. 30. 

N.Y.—Hartzberg v. New York Cent. 
R. Co., 41 N.Y.S.2d 345, 181 Misc. 
129, affirmed 51 N.Y.S.2d 741, 268 
App Div. 904, appeal denied 52 N. 
Y.S.2d 580, 268 App.Div. 978, af¬ 
firmed 65 N.E.2d 337, 295 N.Y. 703, 
certiorari denied 66 S.Ct. 1121, 328 
U.S. 849, 90 L.Ed. 1622. 

Ohio.—Dye Coal Co. v. Evatt, 58 N. 

E.2d 653, 144 Ohio St. 233. 

Or.—Rahoutis v. Unemployment 
Compensation Commission, 136 P. 
2d 426, 171 Or. 93. 

R.I.—Mount Pleasant Cab Co. v. 
Rhode Island Unemployment Com¬ 
pensation Board, 53 A.2d 485, 73 
R.I. 7. 

Tex.—Humble Oil & Refining Co. v. 
State, Civ.App., 158 S.W.2d 336, 
error refused. 

Utah.—Creameries of America v. In¬ 
dustrial Commission, 102 P.2d 300, 
98 Utah 571. 


Va.—Sinclair Refining Co. v. Unem¬ 
ployment Compensation Commis¬ 
sion, 54 S.E.2d 72, 189 Va. 692. 

59 C.J. p 948 note 95. 

61. U.S.—Birmingham v. Geer, C.A.. 
Iowa, 185 F.2d 82, certiorari denied 

71 S.Ct. 571, 340 U.S. 951, 95 LuEd. 
686—Avalon Amusement Corpora¬ 
tion v. U. S., C.C.A7, 165 F.2d 653 
—In re Burden, D.C.Neb., 83 F. 
Supp. 416. 

Ala.—McDonald v. State, 28 So.2d 
805, 32 Ala.App. 606. 

Mich.—Detroit Edison Co. v. Secre¬ 
tary of State, 275 N.W. 196, 281 
Mich. 428. 

N.M.—Corpus Juris cited in Vukovich 
v. St. Louis, Rocky Mountain & 
Pacific Co., 60 P.2d 356, 358, 40 N. 

M. 374. 

59 C.J. p 948 note 96. 

62. Cal.—California Employment 

Stabilization Commission v. Payne, 
187 P.2d 702, 31 Cal.2d 210. 

Ga.—Sheffield v. State School Bldg. 
Authority, 68 S E.2d 590, 208 Ga. 
575. 

N.Y.—In re Van Wagenen's Estate, 11 

N. Y.S.2d 327, 170 Misc. 820, af¬ 
firmed 16 N.Y.S.2d 296, 258 App. 
Div. 846. 

63. U.S.—Velazquez v. Hunter, C.C. 
A.Kan., 159 F.2d 606, certiorari de¬ 
nied 67 S.Ct. 1084, 330 U.S. 846, 91 
L.Ed. 1291—Walling v. Comet Car¬ 
riers, C.C.AN.Y., 151 F 2d 107, cer¬ 
tiorari dismissed 66 S.Ct. 1007, 328 
U.S. 819, 90 L.Ed. 1600—Prairie Oil 
& Gas Co. v. Motter, C.C.A.Kan., 66 

F.2d 309. 

Ariz.—Gaskin v. Wayland, 148 P.2d 
590, 61 Ariz. 291. 

Ark.—Kinard v. Shakleford, 190 S. 

W.2d 12, 209 Ark. 244. 

Cal.—B. P. Schulberg Productions v. 
California Employment Commis¬ 
sion, 153 P.2d 404, 66 Cal.App.2d 
831. 

Minn.—State, for Use of Altorfer 
Bros. Co., v. Dalrymple, 35 N.W.2d 
714, 227 Minn. 533. 

R.I.—Bonanno v. Bollo, 50 A.2d 621„ 

72 R.I. 278. 

59 C.J. p 948 note 90 [a] [b]. 
Legislative intent controlling 

In construction of a statute intent 
of legislature will override, if neces¬ 
sary, terms therein defined.—State v. 
City of Des Moines, 266 N.W. 41, 221 
Iowa 642. 

Limitations on definition 

(1) “The legislative definition of 
terms used is ordinarily limited tf 
the act itself, or matters incidental 
to it.”—Moffitt v. State Automobile- 
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ties dealing therewith, construction provisions 64 are 
open to judicial construction. The view has been tak¬ 
en that a statutory declaration of purpose in a stat¬ 
ute is to be regarded merely as a guide for the ob¬ 
servance of the courts in the interpretation of such 
statute. 65 Statutory definitions may not be em¬ 
ployed so as to change the nature of acts or things 
to which words are applied; 66 nor will a statutory 
definition be construed in such mechanical fashion 
as to create obvious incongruities in the language 67 
or result in defeating a major purpose of the stat¬ 
ute. 68 

A legislative direction in a statute that it is to 
be liberally construed does not warrant extending 
its scope beyond that expressly provided, or rea¬ 
sonably to be implied, 66 and docs not authorize a 
disregard of any of the provisions of the statute; 70 


but such a direction calls for a broad interpretation 
to advance the policy of the statute. 71 Accordingly, 
where the language of a statute is clear, it must be 
complied with, even though the statute contains a 
provision for liberal construction. 72 

No objection can be made because the statutory 
definitions differ from definitions of the same terms 
in other statutes, 73 or in other parts of the same 
statute. 74 A statutory definition in one provision 
may, however, enlarge the primary definition of a 
term defined in another provision of the statute, 75 
and a subsequent amendment to a statute may op¬ 
erate to widen the meaning of a term defined there¬ 
in. 76 Existing statutory definitions of terms may 
be construed as part of an act using such terms 
without expressly defining them, 77 and definitions in 


Ins. Ass’n, 300 N.W. 837, 838, 140 Neb. 
578. 

(2) A statutory definition is limit¬ 
ed by its context including- the cap¬ 
tions and the title of the act.—Ma¬ 
guire v. State, 65 A.2d 299, 192 Md. 
615. 

Terms broadly or liberally construed 
U.S.—Bell v. Porter, CC.AI11., 159 
F.2d 117, vacated on other grounds 
67 SCt. 1092, 330 U.S. 813, 91 L Ed. 
1267, rehearing denied 67 S Ct. 1198, 
331 U.S. 864, 91 L.Ed 1869—Wal¬ 
ling v. Mutual Wholesale Pood & 
Supply Co., C.C.A.MInn, 141 P 2d 
331—Jackson v. Northwest Air¬ 
lines, D.C.Minn., 75 P Supp. 32*, af¬ 
firmed, C.A., Northwest Airlines v. 
Jackson, 185 F.2d 74, certiorari de¬ 
nied 72 S.Ct. 26, 342 U.S. 812. 96 
L.Ed. 614. 

Use of words in sense defined 

Where the legislature has defined 
certain terms, when it uses such 
terms, it will be considered to have 
used them m the sense in which it 
has defined them.—Sinclair Refining 
Co. v. Burroughs, C.C.A.Okl., 133 F.2d 
536. 

64. U.S.—International Union, U. A. 
W., A. P. of L., Local 232 v. Wis¬ 
consin Employment Relations 
Board, Wis., 69 S.Ct. 516, 336 U.S. 
245, 93 L Ed. 651, rehearing denied 
69 S.Ct. 935, two cases, 336 U.S. 
970, 93 L.Ed. 1121—Okin v. Securi¬ 
ties and Exchange Commission, C. 
C.A., 154 F.2d 27, certiorari denied 
67 S.Ct. 186, three cases, 329 U.S. 
775, 91 L.Ed. 666. 

Ariz.—State v. Gee, 236 P.2d 1029, 73 
Ariz. 47. 

■“Clarification” provision 

The language of a so-called “clari¬ 
fication” provision in a statute can¬ 
not be given an obviously absurd 
effect, and court cannot accept legis¬ 
lative statement that an unmistaka¬ 
ble change in a statute is nothing 


more than a clarification and restate¬ 
ment of its original terms.—Califor¬ 
nia Employment Stabilization Com¬ 
mission v. Payne, 187 P.2d 702, 31 
Cal.2d 210. 

66. Mich—Van Antwerp v. State, 
55 N.W.2d 108, 334 Mich. 593. 

66. U.S.—Carter v. Carter Coal Co., 
App.D C., 56 S.Ct. 855, 298 U.S. 238, 
80 L.Ed. 1160. 

“Tax” and “penalty” 

A statutory definition of a “tax” 
cannot be applied as such to an exac¬ 
tion which is in fact a “penalty.”— 
Carter v. Carter Coal Co., supra. 
“Fublio records” and rules of evi¬ 
dence 

The statutory definition of “public 
records” exists for the purpose of 
construing that term as it appears in 
statutes, and is not intended to make 
any changes in the rules of evidence. 
—Amory v. Commonwealth, 72 N.E. 
2d 549, 321 Mass. 240, 174 A.L.R. 370. 

67. U.S.—Lawson v. Suwanee Fruit 
& S. S. Co., Fla., 69 S.Ct. 503, 336 
U.S. 198, 93 L.Ed. 611. 

Meaning of words disconnected with 
statute 

Statutory definitions of words as 
used in statutes do not change the 
common meanings of such words 
when used in matters disconnected 
therewith, unless such definitions are 
adopted by reference.—Moffitt v. 
State Automobile Ins. Ass’n, 300 N. 
W. 837, 140 Neb. 578. 

68. U.S.—Lawson v. Suwanee Fruit 
& S. S. Co., Fla., 69 S.Ct. 503, 336 
U.S. 198, 93 L.Ed. 611—Case v. 
Bowles, Wash., 66 S.Ct. 438, 327 U. 
S. 92, 90 L.Ed. 552. 

69. N.J.—Fedi v. Ryan, 193 A. 801, 
118 N.J.Law 516. 

70. N.Y.—In re Bissell, 282 N.Y.S. 
983, 245 App.Dlv, 395. 

71. N.J.—Fedi v. Ryan, 193 A. 801, 
118 N.J.Law 516. 


72. Cal.—Los Angeles County v. 
Payne, 255 P. 281, 82 Cal App. 210. 

N.Y.—In re Bissell, 282 N.Y.S. 983, 
245 App.Dlv. 395. 

73. N.Y.—Railway Mail Ass'n v. 
Corsi, 56 N E.2d 721, 293 N.Y. 316, 
affirmed 65 S.Ct. 1483, 326 U.S. 88, 
89 L.Ed. 2072. 

59 C.J. p 948 note 98. 

Definition restricted to statute deflu. 
ing term 

U.S.—Walling v. Portland Terminal 
Co., Me., 67 S.Ct. 639, 330 U.S. 148, 
91 L.Ed. 809—U. S. v. Ingram, D. 
C.Ark., 99 F.Supp. 465. 

D.C.—Beall v. Everson, Mun.App., 34 
A. 2d 41. 

Minn.—Board of Education of City of 
Minneapolis v. Sand, 34 N.W.2d 689, 
227 Minn. 202. 

Mo.—State v. Schwartzmann Service, 
40 S.W.2d 479, 225 Mo.App. 577. 
N.J.—Board of Pharmacy v. Quack- 
enbush & Co., 39 A.2d 28, 22 N.J. 
Misc. 334. 

Wash.—In re Yakima Fruit Growers 
Ass’n, 146 P.2d 800, 20 Wash.2d 
202 . 

74. U.S.—Schenley Distillers Corp. 
v. U. S., Del., 66 S.Ct. 247, 326 U.S. 
432, 90 L.Ed. 181. 

N.Y.—Railway Mail Ass’n v. Corsi, 56 
N.E 2d 721, 293 N.Y. 315, affirmed 
65 S.Ct. 1483, 326 U.S. 88, 89 L.Ed. 
2072. 

Ohio.—Hile v. Besecker, 79 N.E.2d 
582, 82 Ohio App. 301. 

Okl.—Braniff v. Coffield, 190 P.2d 815, 
199 Okl. 604. 

Wash.—Klickitat County v. Jenner, 
130 P.2d 880, 15 Wash.2d 373. 

76. N.J.—Appeal of Pitney, 28 A.2d 
660, 20 N.J.Misc. 448. 

76. Ill.—Crouch v. Murphy, 60 N.E. 
2d 879, 390 Ill. 112. 

Ky.—Brumleve v. Gordon, 220 S.W,2d 
863, 310 Ky. 476. 

77. Okl.—Palmer Oil Corp. v. Phil- 
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one statute are persuasive, 78 although not conclu¬ 
sive, 79 in construing such terras in another statute 
on the same or a related subject 

§ 316. Presumptions to Aid Construction 

a. In general 

b. As to words, phrases, and provisions 
a. In General 

Numerous presumptions obtain as aids in the con¬ 
struction of statutes, such as that the act expresses the 


intention of the legislature, that the legislature acted 
with full knowledge as to existing conditions, and that 
it did not intend unjust, absurd, or unreasonable con¬ 
sequences. 

Numerous presumptions have been indulged in by 
the courts as aids in the construction of statutes. 80 
Thus, it has been presumed that a legislature, m 
passing a statute, knew its own intention, 81 and 
knew the rules of statutory construction, 82 and 
that the act, when couched in unambiguous lan¬ 
guage, fully expresses that intention. 83 It has also 
been presumed that the legislature acted with de- 


lips Petroleum Co., 231 P.2d 997, 
204 Okl. 548. 

78- U.S.—N. L. B. B. v. John W. 
Campbell, Inc., C.C.A.5, 159 F.2d 
184. 

Ind.—Adkins v. Indiana Employment 
Sec. Division, 70 N.E.2d 31, 117 
Ind.App. 132. 

Amending- statute 

In the absence of a legislative in¬ 
tent to the contrary, definitions of 
terms in a statute may be considered 
in construing such terms when used 
in amending statutes.—Krepcik v. 
Interstate Transit Dines, 48 N.W.2d 
839, 154 Neb. 671. 

Definition of “employer," etc. 

U.s._Walling v. Portland Terminal 

Co., Me., 67 S.Ct. 639. 330 U.S. 148, 
91 D.Ed. 809—Yellow Cab Co. of 
D. C. v. Magruder, D.C.Md. f 49 F. 
Supp. 605, affirmed, C.C.A., Magru- 
der v. Yellow Cab Co., 141 F.2d 324, 
152 A.L.R. 516. 

Domestic and foreign, statutes 

As an aid to construction of ambig¬ 
uous terms of statute, courts may re¬ 
sort to a consideration of the statu¬ 
tory definition of similar terms in 
statutes of state and sister states.— 
Salem v. Arnold, 16 Ohio Supp. 159. 

79. Ind.—Adkins v. Indiana Employ¬ 
ment Sec. Division, 70 N.E.2d 31, 
117 IndLApp. 132. 

80 . Mont.—Fletcher v. Paige, 220 P. 
2d 484, 124 Mont. 114, 19 A.L.R. 
1108. 

Presumptions in aid of construction 
of amendments, revisions, codes, 
and repealing acts see infra §§ 384— 
386. 

presumptions in favor of validity: 
As to subject matter see Constitu¬ 
tional Law §$ 99, 160. 

As to enactment and form see su¬ 
pra $ 82, 

Bvery reasonable presumption 
Where congress has exhibited 
clearly the purpose to proscribe con¬ 
duct within its power to make crim¬ 
inal and has not altogether omitted 
provision for penalty, every reason¬ 
able presumption attaches to the 
proscription to require courts to 
make it effective in accordance with 
the evident purpose.—U. a v. Evans, 


Cal., 68 S.Ct. 634, 333 U.S. 4S3, 92 
D.Ed. 823. 

Simple and literal interpretation 
There is always some presumption 
favoring more simple and literal in¬ 
terpretation of statute.—Brim v. 
American Surety Co. of New York, 
142 So. 910, 175 La. 41. 

Presumption against IxrepealablUty 
The presumption is against making j 
a statute irrepealable.—Atlas v. 
Wayne County, 275 N.W. 507, 281 
Mich. 596. 

Preliminary report as representing 
attitude 

The report of the decedent estate 
commission, on whose recommenda¬ 
tion the provision of the decedent es¬ 
tate law authorizing election by sur¬ 
viving spouse against or in absence 
of testamentary provision was enact¬ 
ed, would be presumed to represent 
relevant mental attitude of legisla¬ 
ture.—In re Jackson’s Will, 31 N.Y. 
S.2d 54, 177 Misc. 480, affirmed 34 N. 
Y.S.2d 1007, 264 App.Div. 783, appeal 
denied 35 N.Y.S.2d 734, 264 App.Div. 
873. 

81. Va —Miller v. Commonwealth, 

2 S.E.2d 343, 172 Va. 639. 

82. Ill.—In re TilLski’s Estate, 61 
N.E.2d 24, 390 Ill. 273. 

Ky.—Atlantic Coast Line R. Co. v. 
Commonwealth, 193 S.W.2d 749, 302 
Ky. 36. 

Mass.—Sullivan v. Ward, 24 N.E.2d 
672, 304 Mass. 614, 130 A.L.R. 437. 
Minn.—State v. Industrial Tool & Die 
Works, 21 N.W.2d 31, 220 Minn. 
591. 

Okl.—Wimberly v. Deacon, 144 P.2d 
447, 195 Okl. 561. 

Pa.—In re Borough of Sharpsburg, 
60 A.2d 557, 163 Pa.Super. 84. 

Wash.—state ex rel. Gebhardt v. Su¬ 
perior Court for King County, 131 
P,2d 943, 15 Wash.2d 673. 

Wyo.—In re Dragoni, 79 P.2d 465, 53 
Wyo. 143. 

59 C.J. p 1009 note 26. 

83 . XJ.S.—Echols v. Commissioner of 
Internal Revenue, C.C.A., 61 F.2d 
191 —XJ. S. Lines Co. v. Shaughnes- 
sy, D.C.N.Y., 101 F.Supp. 61, af¬ 
firmed, C.A., 195 F.2d 385—Reid v. 
Solar Corp., D.CIowa, 69 F.Supp. 
526—General Atlas Carbon Co. v. 
Sheppard, D.C.Tex., 37 F.Supp. 51. 
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Cal.—Saldana v. City of Los An¬ 
geles, 206 P.2d 866, 92 Cal.App.2d 
214—Hohreiter v. Garrison, 184 P. 
2d 323, 81 Cal.App.2d 384. 

Colo.—McCormick v. City of Mont¬ 
rose, 99 P.2d 969, 105 Colo. 493, 102 
P.2d 899, 106 Colo. 1. 

D.C.—Coombe v. U. S. ex rel. Selis, 
S F.2d 714, 55 App.D.C. 190— 

Thompson v. Young, D.C., 63 F. 
Supp. 887. 

Fla.—Volunteer State Life Ins. Co. v. 

Larson, 2 So.2d 386, 147 Fla. 118. 
Md—Saunders v. Maryland Unem¬ 
ployment Compensation Board, 53 
A.2d 579, 188 Md. 677. 

Mass.—Condon v. Haltsma, 90 N.E.2d 
549, 325 Mass. 371—Spaulding v. 
McConnell, 29 N.B.2d 713, 307 Mass. 
144. 

Miss.—First Nat. Bank of Memphis 
v. State Tax Commission, 49 So.2d 
410, 210 Miss. 590, suggestion of 
error overruled 50 So.2d 146, 210 
Miss. 590. 

Mo.—Crevisour v. Hendrix, 136 S.W. 

2d 404, 234 Mo.App. 1012. 

N.J.—Bass v. Allen Home Imp. Co., 
84 A.2d 720, 8 N.J. 219—Zietko v. 
New Jersey Manufacturers Cas. 
Ins. Co., 39 A.2d 417, 132 N.J.Law 
206—Alexander Hamilton Hotel 
Corp. v. Board of Review of New 
Jersey Unemployment Compensa¬ 
tion Commission, 21 A.2d 739, 127 
N.J.Law 184—Fiscella v. Nulton, 92 
A-2d 103, 22 N.J.Super. 367. 

N.Y.—Moskowitz v. LaGuardia, 48 N. 
Y.S.2d 174, 183 Misc. 33, affirmed 
51 N.Y,S.2d 758, 268 App.Div. 918, 
affirmed 62 N.E.2d 388, 294 N.Y. 
830. 

N.C.—McCanless Motor Co. v. Max¬ 
well, 188 S.E. 389, 210 N.C. 725. 
jNt.D.—C ity of Dickinson v. Thress> 
290 N.W. 653, 69 N.D. 748. 

Ohio.—Wachendorf v. Shaver, 78 N.E. 

2d 370, 149 Ohio St. 231. 

Okl.—State ex rel. Board of Educa¬ 
tion of City of Tulsa v. Morley, 34 
P.2d 258, 168 Okl. 259. 

Adequacy of expression 

In construing a statute it must be 
presumed that the means employed 
by legislature to express its will are 
adequate to the purpose and express 
that will correctly.—Bloomfield v. 
Brown, 25 A.2d 354, 67 R.L 452, 141 
A.L.R. 170. 
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liberation, 84 with knowledge of the effect of its 
act, 86 and with a purpose in view, 86 and that the 
provisions of the act were formulated in harmony 
therewith. 87 

It is also presumed that the legislature had, and 


acted with respect to, full knowledge and informa¬ 
tion as to the subject matter of the statute and the 
existing conditions and relevant facts relating there¬ 
to, 88 as to prior and existing law and legislation on 
the subject of the statute and the existing condition 
thereof,- 89 as to the judicial decisions with respect 


84. U.S.—Claus v. City of Fairbanks, 
D.C.Alaska, 95 F Supp. 923. 

La.—City of New Orleans v. Board 
of Sup'rs of Elections for Parish 
of Orleans, 43 So.2d 237, 216 La. 
116 —Town of Abbeville v. Police 
Jury of Vermilion Parish, 22 So. 2d 
62, 207 La. 779—State v. Shushan, 
19 So.2d 185, 206 La. 415—Stoker v. 
Police Jury of Sabine Parish, App., 
190 So. 192. 

Minn.—County of Hennepin v. Coun¬ 
ty of Houston, 39 N.W.2d 858, 229 
Minn. 418. 

Mont.—Fletcher v. Paige, 220 P.2d 
484, 124 Mont. 114, 19 A.L.R.2d 
1108. 

N.J.—Mahr v. State, 79 A.2d 335, 12 
N.J.Super. 253. 

Ohio.—Appeal of Morgan, 11 Ohio 
Supp. 130. 

85. Ark.—City of Little Rock v. Ar¬ 
kansas Corp. Commission, 189 S.W. 
2d 382, 209 Ark. 18. 

Miss.—Seward v. Dogan, 21 So.2d 
292, 198 Miss. 419. 

86. Cal.—Stafford v. Realty Bond 
Service Corp., 249 P.2d 241. 

Colo.—City and County of Denver v. 

Tihen, 235 P. 777, 77 Colo. 212. 

Fla.—Alexander v. Booth, 56 So. 2d 
716. 

Ky.—Commonwealth ex rel. Martin 
v. Tom Moore Distillery Co., 152 
S.W.2d 962, 287 Ky. 125—Grieb v. 
National Bond & Inv. Co., 94 S.W.2d 
612, 264 Ky. 289. 

Mo.—Superior Minerals Co. v. Mis¬ 
souri Pac. R. Co., 45 S.W.2d 912, 
22 7 Mo.App. 1044, certiorari quash¬ 
ed State ex rel. and to Use of Mis¬ 
souri Pac. R. Co. v. Haid, 59 S.W. 
2d 690, 332 Mo. 616. 

Wash.—Guinness v. State, 246 P.2d 
433, 40 Wash.2d 677—Trudeau v. 
Pacific States Box & Basket Co., 
148 P.2d 453, 20 Washed 561. 

87. Okl.—Bankers Union Life Ins. 
Co. v. Read, 77 P.2d 26, 182 Okl. 
103. 

Acts passed at same session 

Presumption is that different acts 
passed at same session of legislature 
are actuated by same policy.—Bell v. 
Talbott, 68 S.W.2d 36, 252 Ky. 721. 
Effectuation of policy of law 
The court must assume that leg¬ 
islature Intended to have all related 
statutes construed so as to effectu¬ 
ate, not defeat, policy of law, in ab¬ 
sence of evidence of different Intent. 
—Edwards v. Cardarelli, 14 A.2d 693, 
65 R.I. 236. 

88. U.S.—U. S. v. Champlin Refin¬ 
ing Co., Okl., 71 S.Ct 715, 341 U.S. 


290, 95 L.Ed. 949—Prudential Ins. 
Co. v. Benjamin, S.C., 66 S.Ct. 1142, 
328 U.S. 408, 90 L.Ed. 1342, 164 A.L. 

R. 476—U. S. v. Rathjen Bros., 137 
F.2d 103, 31 C.C.P.A., Customs, 70, 
certiorari denied Rathyen Bros. v. 
U. S., 64 S.Ct. 266, 320 U.S. 797, 88 
L.Ed. 480—U. S. v. Turner Turpen¬ 
tine Co., C.C.A.Ga., Ill F.2d 400— 
U. S. v. Ring Const. Corp., D.C. 
Minn., 96 F.Supp. 762—Jewell 
Ridge Coal Corp. v. Local No. 6167, 
United Mine Workers of America, 
D.C/Va., 53 F.Supp. 935, certiorari 
denied 64 S.Ct. 1267, 322 U.S. 756, 

88 L Ed. 1585, reversed on other 
grounds, C.C.A., 145 F.2d 10, af¬ 
firmed 65 S.Ct. 1063, 325 U.S. 161, 

89 LEd. 1534, rehearing denied 65 

S. Ct. 1550, 325 U.S. 897. 89 L.Ed. 
2007. 

Ala.—Sloss-Sheffield Steel & Iron Co. 
v. Willingham, 10 So.2d 19, 243 Ala. 
352—Forsyth v. Central Foundry 
Co., 198 So. 706, 240 Ala. 277, fol¬ 
lowed in Phillips v. Zavello, 198 
So. 710, 240 Ala. 282— Corpus Juris 
cited In American Bakeries Co. v. 
City of Opelika, 157 So. 206, 209, 
229 Ala. 388. 

Cal.—Irvine Co. v. California Em¬ 
ployment Commission, 165 P.2d 908, 
27 Cal.2d 570—People v. Bucchier- 
re, 134 P.2d 505, 57 Cal.App.2d 153. 
Conn.—E. M. Loew's Enterprises v. 
International Alliance of Theatri¬ 
cal Stage Employees, 17 A.2d 525, 
127 Conn. 415. 

Fla.—Florida Industrial Commission 
v. Growers Equipment Co., 12 So. 
2d 889, 152 Fla. 595. 

Ill.—Krebs v. Board of Trustees of 
Teachers' Retirement System, 102 
N.E.2d 321, 410 Ill. 435—Giebel- 
hausen v. Daley, 95 N.E.2d 84, 407 
III. 25. 

Ind.—Board of Com'rs of Vander¬ 
burgh County v. Sanders, 30 N.E, 
2d 713, 218 Ind. 43, 131 A.L.R. 1048. 
Ky.—Swindler v. Kenton & Camp¬ 
bell Benev. Burial Ass’n, 122 S.W. 
2d 506, 275 Ky. 666. 

La.—Crain v. State, App., 23 So.2d 
336—Carr v. Eby, App., 177 So. 455. 
Mass.—Gar Wood Industries v. Co¬ 
lonial Homes, 24 N.E.2d 767, 305 
Mass. 41, 126 A.L.R. 591. 

Mich.—Labor Relations Division, 

Mich. Road Builders' Ass’n v. Mich¬ 
igan State Labor Mediation Board, 
47 N.W.2d 1, 330 Mich. 176—Reich¬ 
ert v. People's State Bank for Sav¬ 
ings, 252 N.W. 484, 265 Mich. 668. 
Miss.—State ex rel. Rice v. Mississip¬ 
pi Institute of Aeronautics, 22 So. 
2d 372, 198 Miss. 288—Seward v. 
Dogan, 21 So.2d 292, 198 Miss. 419. 
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Mo.—Smith v. Pettis County, 136 S. 

W.2d 282, 345 Mo. 839. 

Nev.—Snyder v. Garrett, 115 P.2d 769, 
61 Nev. 85. 

N.J.—Adams v. Atlantic County, 53 
A.2d 168, 25 N.J.Mlsc. 291, reversed 
on other grounds 62 A.2d 162, 137 
N.J.Law 648. 

N.Y.—Jewish Hospital of Brooklyn 
V. Doe, 300 N.Y.S. 1111, 252 App. 
Div. 581—Hodges v. Hodges, 108 N. 
Y.S.2d 286, 202 Misc. 71—Welling 
v. Buck, 53 N.Y.S.2d 281. 184 Misc. 
322—Ax ell v. City of New York, 
109 N.Y.S.2d 406. 

N.D.—Ophaug v. Hildre, 42 N.W.2d 
438, 77 N.D. 221. 

Ohio.—Corkms v. Tietmeyer, 4 Ohio 
Supp. 295. 

Okl.—Sheridan Oil Co. v. Superior 
Court of Creek County, 82 P.2d 832, 
183 Okl. 372. 

Or.—Burkitt v. School Dist. No. 1, 
Multnomah County, 246 P.2d 566— 
Anthony v. Veatch, 220 P.2d 493, 
189 Or. 462, rehearing denied 221 
P.2d 575, 189 Or. 462, appeal dis¬ 
missed 71 S.Ct. 499, 340 U.S. 923, 
95 L.Ed. 667. 

Tenn.—Trotter v. City of Maryville, 
235 S.W.Sd 13, 191 Tenn. 610. 

Tex.— Western Co. v. Sheppard, Civ. 

App., 181 S.W.2d 850, error refused. 
Wash.—State v. Melvin, 258 P. 859, 
144 Wash. 687. 

Wis.—McAleavy v. Lowe, 49 N.W. 2d 
487, 259 Wis. 463. 

59 C.J. p 1009 note 25. 

General custom throughout state 
Tex.—Fikes v. Sharp, Civ.App., 112 
S.W.2d 774, error refused. 

Matters of common knowledge 
N.Y.—Thomas J. Nolan, Inc., v. Mar¬ 
tin & William Smith, Inc., 85 N.Y. 
S.2d 380, 193 Misc. 877, affirmed 85 
N.Y.S.2d 387—Shepard Warehouses 
v. Scherman, 63 N.Y.S.2d 421. 

Okl.—Read v. Royal Neighbors of 
America, 179 P.2d 679, 198 Okl. 347. 

89. U.S.—U. S. v. Sanders, C.C.A. 
Okl., 145 F.2d 458—In re Boggs- 
Rice Co., C.C.A.Va., 66 F.2d 855— 
Claus v. City of Fairbanks, D.C. 
Alaska, 95 F.Supp. 923—Zientek v. 
Reading Co., D.C.Pa., 93 F.Supp. 
875 — U. S. Smelting Refining St Min. 
Co. v. Lowe, D.C. Alaska, 74 F.Supp. 
917, reversed on other grounds, C. 
A., 175 F.2d 486, rehearing denied 
176 F.2d 813, vacated on other 
grounds 70 S.Ct 493, 338 U.S. 954, 
94 L.Ed. 588—Jefferson v. U. S., 
D.C.McL, 74 F.Supp. 209—Smith v. 
Day St Zimmerman, D.C.Iowa, 65 F. 
Supp. 209—Sotmesyn v. Federal 
Cartridge Co., D.CLMinn., 54 F.Supp. 
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29—Howell v. Port of New York 
Authority, D.C.N.J., 34 P.Supp. 797 
—In re Umans Bleachery, D.C.N.J., 
34 FSupp. 694, reversed on other 
grounds, C.C.A., 121 F.2d 846, 135 
A.L.E. 1503—In re Ay son, D C.I1L, 
14 P.Supp. 48S—U, S v. Chapman, 
D.CAla., 3 P.Supp. 900—U. S. v. 
Turner, D.C.Va., 266 F. 248—Crog- 
gon v. U. S., 91 Ct.Cl. 35. 

Alaska—U. S. v. Rogge, 10 Alaska 
130. 

Ariz—In re Adoption of Wilcox, 204 
P.2d 168, 68 Ariz. 209. 

Ark.—McLeod v. Santa Pe Trail 
Transp. Co., 168 S.W.2d 413, 205 
Ark. 225. 

Cal—P. E. Young Co. v. Fernstrom, 
79 P.2d 1117, 31 Cal.App.2d Supp. 
763. 

Conn.—State ex rel. Ryan v. Bailey, 
48 A.2d 229, 133 Conn. 40—State 
ex rel. Pape v. Dunais, 181 A. 721, 
120 Conn. 562—Hartley v. Vitiello, 
154 A. 265, 113 Conn. 74, followed 
in MacDonald v. Newman, 154 A. 
259, 113 Conn. 756. 

Del.—Lewis v. Du Pont, 22 A.2d 832, 
2 Terry 347. 

Fla.—Akins v. Bethea, S3 So.2d 638, 
160 Fla. 99—Tamiami Trail Tours 
v. Lee, 194 So. 305, 142 Fla. 68. 

Ga.— Corpus Juris quoted la Thorn¬ 
ton v. Anderson, 64 S.E.2d 186, 189, 
2 07 Ga. 714—Allison v. Allison, 48 
S.E.2d 723, 204 Ga. 202— Corpus Ju¬ 
ris quoted in DeJarnette v. Hospi¬ 
tal Authority of Albany, 23 S.E.2d 
716, 726, 195 Ga. 189— Corpus Juris 
quoted in Botts v. Southeastern 
Pipe-Line Co., 10 S.E.2d 375, 382, 
190 Ga. 689—Scott v. Leathers, 52 
S.E.2d 40, 78 Ga.App. 661—Nash¬ 
ville, C. & St. L. Ry. Co. v. Ham, 
60 S.E.2d 831, 78 Ga.App. 403—Ja¬ 
cobs v. State, 37 S.E.2d 187, con¬ 
formed to 37 S.E.2d 438, 73 Ga. 
App. 550. 

Idaho.— Corpus Juris cited in Idaho 
Mut. Ben. Ass’n v. Robison, 164 P. 
2d 156, 159, 65 Idaho 793— Corpus 
Juris cited in Walker v. Wedge- 
wood, ISO P.2d 856, 857, 64 Idaho 
285. 

Ill.—Heineman v. Hermann, 52 N.E. 
2d 263, 385 Ill. 191—People v. Kel¬ 
ly, 192 N.E. 372, 357 Ill. 408—Desi- 
ron v. Peloza, 32 N.E.2d 316, 308 Ill. 
App. 582. 

Ind.—Mediae v. City of Indianapo¬ 
lis, 23 N.E.2d 590, 216 Ind. 155, 
125 A.L.R. 590—McClarnon v. 

Stage, 19 N.E.2d 252, 215 Ind. 157 
—Ross v. Chambers, 14 N.E.2d 
1012, 214 Ind. 223—Long v. Stemm, 
7 N.E.2d 188, 212 Ind. 204—Young 
v. State ex rel. School City of Gary, 
App., 102 N.E.2d 377, superseded 
on other grounds 103 N.E.2d 431, 
230 Ind. 315. 

Kan.—Corpus Juris cited in State v. 
Moore, 117 P.2d 598, 603, 154 Kan. 
193. 

Ky.—Inland Steel Co. v. Hall, 245 S. 
W.2d 437—Corpus Juris quoted in 
Reynolds Metal Co. v. Glass, 195 


S.W.2d 280, 283, 302 Ky. 622—Rose 
v. Turner, 191 SW.2d 397, 301 Ky. 
272—Button v. Hikes, 176 SW.2d 
112, 296 Ky. 163, 150 AL.R. 779— 
Jefferson County Fiscal Court v. 
Grauman, 136 S.W.2d 1102, 281 Ky. 
608—Young v. Grauman, 128 S.W. 
2d 549, 278 Ky. 197—City of May- 
field v. Reed, 127 S.W.2d 847, 278 
Ky. 5—Swindler v. Kenton & Camp¬ 
bell Benev. Burial Ass’n, 122 S.W. 
2d 506. 275 Ky. 666—Frost v. John¬ 
ston, 90 S.W 2d 1045, 262 Ky. 592 
—Baker v. White, 65 S.W.2d 1022, 
251 Ky. 691. 

La.—City of New Orleans v. Board 
of Sup’rs of Elections for Parish 
of Orleans, 43 So.2d 237, 216 La. 
116—State v. Shushan, 19 So.2d 
185, 206 La. 415—State v. Wilson, 
14 So.2d 873, 204 La. 24, appeal dis¬ 
missed 64 S.Ct. 202, 320 U.S. 714, 
88 L.Ed. 419—City of Shreveport v. 
Urban Land Co., 148 So. 256, 177 
La. 357, answers conformed to, 
App., 146 So. 894—Stoker v. Police 
Jury of Sabine Parish, App., 190 So. 
192—Carr v. Eby, App., 177 So. 
455—Strange v. Albrecht, App., 176 
So. 700. 

Me.—Doughty v. Maine Central 
Transp. Co., 39 A2d 758, 141 Me. 
124, 157 A.L.R. 759. 

Md.—Liberty Finance Co. v. Schliss- 
ler, 170 A. 173, 165 Md. 585. 

Mass.—Lynch v. Commissioner of Ed¬ 
ucation, 56 N.E.2d 896, 317 Mass. 73 
—Westgate v. Century Indemnity 
Co., 35 N.E.2d 218, 309 Mass. 412 
—Eastern Racing Ass’n v. Asses¬ 
sors of Revere, 16 N.E.2d 64, 300 
Mass. 578—Walsh v. Commission¬ 
ers of Civil Service, 15 N.E.2d 218, 
300 Mass. 244. 

Mich.—People v. Buckley, 4 N.W.2d 
448, 302 Mich. 12. 

Minn.—County of Hennepin v. County 
of Houston, 39 N.W.2d 858, 22 9 
Minn. 418. 

MIsb. —Seward v. Dogan, 21 So.2d 292, 
198 Miss. 419—Mississippi State 
Tax Commission v. Brown, 195 So. 
465, 188 Miss. 483, 127 AL.R. 919 
—Gully v. Harrison County, 162 
So. 166, 173 Miss. 402. 

Mo.—Smith v. Pettis County, 136 S. 
W.2d 282, 345 Mo. 839. 

Mont.—State ex rel. Replogle v. Joy- 
land Club, 220 P.2d 988, 124 Mont. 
122—Fletcher v. Paige, 220 P,2d 
484, 124 Mont 114, 19 A.L.R.2d 1108 
—In re Wilson’s Estate, 56 P.2d 
733, 102 Mont 178, 105 A.L.R. 367. 

Neb.—Piacek v. Edstrom, 26 N.W. 2d 
489, 148 Neb. 79, 174 AL.R. 856- 
In re Robinson’s Estate, 292 N.W. 
48, 138 Neb. 101. 

N.J.—Lanning v. Hudson County 
Court of Common Pleas, 21 A2d 
295, 127 N.J.Law 10, affirmed 23 
A2d 397, 127 N.J.Law 604—Penn¬ 
sylvania Co. for Ins. on Lives & 
Granting Annuities v. Gillmore, 59 
A2d 24, 142 N.J.Eq. 27—Mahr v. 
State, 79 A.2d 335, 12 N.J.Super. 
253—Corpus Juris cited in, Adams 
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v. Atlantic County, 53 A2d 168, 171, 
25 N.J.Misc. 291, reversed on oth¬ 
er grounds 62 A2d 162, 137 N.J. 
Law 648. 

N.M.—State ex rel. Maryland Casu¬ 
alty Co. v. State Highway Com¬ 
mission, 35 P 2d 308, 38 N M. 482. 
N.Y.—City of New York v. Maltbie, 8 
N.E.2d 289, 274 N.Y. 90—Maio v. 
Borrelli, 83 NY.S.2d 532, 194 Misc. 
735—Silpin Plumbing Corp. v. A 
Builders Corp., 75 N.Y.S.2d 681, 
190 Misc. 598—Mandel v. Brooklyn 
Nat. League Baseball Club, 37 N.Y. 
S.2d 152, 179 Misc. 27—Hoffman v. 
City of New York, 296 N.Y.S. 850, 
163 Misc. 202, modified on other 
grounds 6 NY.S.2d 362, 254 App. 
Div. 856—Mitchell v. Mitchell, 85 
N.Y.S. 2d 627—Standard Accident 
Ins. Co. v. Newman, 47 N.Y.S.2d 
804, affirmed 51 N.Y S.2d 7t7, 268 
App.Div. 967, appeal denied 52 N.Y. 
S.2d 948, 268 App.Div. 1039. 

N.D.—Lapland v. Steams, 54 N.W.2d 
748. 

Ohio.—State ex rel. Francis v. Sours, 
53 N.E.2d 1021, 143 Ohio St. 120- 
State ex rel. Cromwell v. Myers, 
73 N.E.2d 218, 80 Ohio App. 357- 
Appeal of Morgan, 11 Ohio Supp. 
130. 

Okl.—Corpus Juris cited in Webb v. 
City of Hugo, 37 P.2d 621, 623, 
169 Okl. 438. 

Or.—Cabell v. City of Cottage Grove, 
130 P.2d 1013, 170 Or. 256, 144 A 
L.R. 286. 

Pa.—Borough of Kingston v. Kala- 
nosky, 38 A2d 393, 155 Pa.Super. 
424—Commonwealth v. Hudson 
Coal Co., Com.Pl. f 50 Lack.Jur. 157, 
affirmed 66 A 2d 766, 362 Pa. 184. 

R. I.—Carlson v. McLyman, 74 A.2d 
853, 77 R.I. 358—Pickering v. Pick¬ 
ering, 10 A2d 721, 64 R.I. 112. 

S. C.—Ingram v. Bearden, 47 S.E.2d 
833, 212 S.C. 399—Bell v. South 
Carolina State Highway Depart¬ 
ment, 30 S.E.2d 65, 204 S.C. 462. 

Tenn.—Woodward v. Ragsdale, 167 S. 

W.2d 979, 179 Tenn. 526. 

Tex.—Corpus Juris quoted in Mc¬ 
Bride v. Clayton, 166 S.W.2d 125, 
128, 140 Tex. 71—Weeks v. State, 
106 S.W.2d 275, 132 Tex.Cr. 624. 
Vt.—In re Swanton Market Area, 23 
A.2d 536, 112 Vt. 285. 

Wash.—Public Utility Dist. No. 1 of 
Lewis County v. Pierce County, 166 
P.2d 933, 24 Wash.2d 663—State v. 
Thombury, 69 P.2d 815, 190 Wash. 
549. 

W.Va.—State ex rel. Fanning v. Mer¬ 
cer County Court, 41 S.E.2d 855, 
129 W.Va. 584—State v. Hinkle, 41 
S.E.2d 107, 129 W.Va. 393—Harbert 
v. Harrison County Court, 39 S.B. 
2d 177, 129 W.Va. 54—State ex rel. 
Berkeley County Court v. Keedy, 20 
S.E.2d 468, 124 W.Va. 408—State v. 
Jackson, 199 S.E. 876, 120 W.Va. 
521. 

Wis.—Pierce v. Westby State Bank, 
261 N.W. 752, 218 Wis. 648. 
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Wyo.—Corpus Juris quoted in Civic 
Ass'n of Wyoming v. Railway Mo¬ 
tor Fuels, 116 P.2d 236, 246, 67 Wyo. 
213. 

59 C.J. p 1008 note 22, p 1038 note 75. 
Presumption 

(1) Legislature is presumed to 
have had rules of common law in 
mind when enacting statutes.—Gar- 
wols v. Bankers' Trust Co., 232 N.W. 
239, 251 Mich. 420. 

(2) The presumption Is that con¬ 
gress passed the Railway Labor Act 
in the light of the common law.— 
Brotherhood of Railway and Steam¬ 
ship Clerks, Freight Handlers, Ex¬ 
press and Station Employees v. Nor¬ 
folk Southern Ry. Co., C.C.A.N.C., 143 
F.2d 1016, 154 A.L.R. 1386. 

Even repealed or expired statutes 
Idaho.—Nampa Lodge No. 1389, 

Benev. and P. O. of E. of U. S. v. 
Smyhe, 229 P.2d 991, 71 Idaho 
212 . 

90 . U.S.—Shapiro v. U. S., N.T., 68 S. 

Ct. 1375, 336 U.S. 1, 92 L.Ed. 1787, 
rehearing denied 69 S.Ct. 9, 336 U. 
S. 836, 93 LEd. 388—Jones v. Good- 
son, C.C.A.Okl„ 121 F.2d 176—Barn- 
idge v. U. S., C.C.A.MO., 101 F.2d 
296—Seaboard Air Line R. Co. v. 
U. S., 83 F.Supp. 1012, 113 Ct.Cl. 
437, certiorari denied 70 S.Ct. 88, 
338 U.S. 848, 94 L.Ed. 519—Cornell 
Steamboat Co. v. U. S., D.C.N.Y., 
53 F.Supp. 349, affirmed 64 S.Ct. 
768, 321 U.S. 634, 88 L.Ed. 978, ap¬ 
peal dismissed Boston Tow Boat 
Co. v. U. S., 64 S.Ct 776, 321 U.S. 
632, 88 L.Ed. 975—Daldy v. Ocean 
Accident & Guarantee Corp., D.C. 
Mo., 38 F.Supp. 454—Brown v. Ma- 
gruder, D.C.Md., 25 F.Supp. 161, re¬ 
versed on other grounds, C.C.A., 
Magruder v. Brown, 106 F.2d 428, 
certiorari denied Brown v. Magru¬ 
der, 60 S.Ct. 379, 308 U.S. 624, 84 
L.Ed. 521, followed in, C.C.A., Ma¬ 
gruder v. Brown, 106 F.2d 1004— 
Brown v. Calhoun, D.C.N.J., 15 F. 
Supp, 659. 

Ark.—Terral v. Terral, 205 S.W.2d 
198, 212 Ark. 221, 1 A.L.R.2d 1092 
—McLeod v. Santa Fe Trail Transp. 
Co., 168 S.W.2d 413, 205 Ark. 225 
—Texarkana Special School Dist v. 
Consolidated School Dist No. 2, 46 
S.W.2d 631, 185 Ark. 213. 

Cal.—Stafford v. Realty Bond Service 
Corp., 249 P.2d 241—Stang v. City 
of Mill Valley, 240 P.2d 980, 38 Cal. 
2d 486—McColgan v. Jones, Hub¬ 
bard & Donnell, 78 P.2d 1010, 11 
Cal.2d 243—Latham v. Santa Clara 
'County Hospital, 231 P.2d 513, 104 
CaI.App.2d 336—Associated Boat 
Industries of Northern Cal. v. Mar¬ 
shall, 230 P.2d 379, 104 Cal.App. 
2d 21—Saldana v. City of Los An¬ 
geles, 206 P.2d 866, 92 Cal.App.2d 
214—-Gestner’s Estate, Guardian¬ 
ship of, 204 P.2d 77, $0 C&l.App.2d 


680—Johnson v. Sanches, 132 P.2d 
853, 56 Cal.App.2d 115—Lyydikai- 
nen v. Industrial Accident Commis¬ 
sion, 97 P.2d 993, 36 Cal.App.2d 
298—Wiggins v. Pacific Indemnity 
Co., 25 P.2d 898, 134 Cal.App. 328. 

Conn.—Forman Schools v. Town of 
Litchfield, 54 A2d 710, 134 Conn. 1. 

Del.—Warren v. Warren, 47 A.2d 795, 
4 Terry 399— Corpus Juris cited in 
State ex rel. Du Pont v. Bradford. 
183 A 316, 318, 7 W.W.Harr. 289. 

Idaho.—Oregon Short Line R. Co. v. 
Pfost, 27 P.2d 877, 53 Idaho 559. 

Ill.—Metropolitan Trust Co. v. Bow¬ 
man Dairy Co., 15 N.E.2d 838, 369 
Ill. 222—United Biscuit Co. of 
America v. Voss Truck Lines, 92 
N.E.2d 478, 340 Ill.App. 503, revers¬ 
ed on other grounds 95 N.E.2d 439, 
407 Ill. 488—Grutzius v. Armour & 
Co. of Delaware, 38 N.E.2d 773, 
312 Ill.App. 366. 

Ind.—Grave v. Kittle, 101 N.E.2d 830, 
122 Ind.App. 278. 

Iowa.—Hale v. Iowa State Board of 
Assessment and Review, 271 N.W. 
168, 223 Iowa 321, affirmed 58 S.Ct. 
102, 302 U.S. 95, 82 LEd. 72. 

Ky.—Button v. Hikes, 176 S.W.2d 112, 
296 Ky. 163, 150 AL.R. 779. 

Mass.—Doherty v. Commissioner of 
Ins., 102 N.E.2d 496, 328 Mass. 161 
—Condon v. Haitsma, 90 N.E.2d 
549, 325 Mass. 371—Selectmen of 
Topsfleld v. State Racing Commis¬ 
sion, 86 N.E 2d 65, 324 Mass. 309— 
Meunier’s Case, 66 N.E.2d 198, 319 
Mass. 421—New England Novelty 
Co. v. Sandberg, 54 N.E.2d 915, 315 
Mass. 739, certiorari denied 65 S.Ct 
63, 323 U.S. 740, 89 L.Ed. 593, re¬ 
hearing denied 65 S.Ct. 128, 323 U. 
S. 815, 89 L.Ed. 648—Assessors of 
Boston v. Old South Soc. in Bos¬ 
ton, 50 N.E.2d 51, 314 Mass. 364— 
City of Boston v. Quincy Market 
Cold Storage & Warehouse Co., 45 
N.E.2d 959, 312 Mass. 638—City of 
Worcester v. City of Springfield, 37 
N.E.2d 480, 310 Mass. 217—Gar 
Wood Industries v. Colonial Homes, 

24 N.E.2d 767, 305 Mass. 41, 126 A 
L.R. 591—Proprietors of Cemetery 
of Mt. Auburn v. Massachusetts 
Unemployment Compensation Com¬ 
mission, 16 N.E.2d 666, 301 Mass. 
211 . 

Miss.—Candate v. State, 18 So.2d 441, 
196 Miss. 711—State v. Roell, 7 So. 
2d 867, 192 Miss. 873—American 
Book Co. v. Vandiver, 178 So. 598, 
181 Miss. 518. 

Mo.—State ex rel. Northwestern Mut. 
Fire Ass'n v. Cook, 160 S.W.2d 687, 
349 Mo. 225—Howlett v. Social Sec. 
Commission, 149 S.W.2d 806, 347 
Mo. 784. 

Neb.—Chicago <fe N. W. Ry. Co. v. 
County Board of Dodge County, 28 
N.W.2d 396, 148 Neb. 648—^Corpus 
Juris cited in Halligan v. Slander, 

25 NW.2d 13, 22, 147 Neb. 709. 
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Nev.—Nev&da-Douglas Consol Copper 
Co. v. Berryhill, 75 P.2d 992, 58 
Nev. 261. 

N.J.—Barringer v. Miele, 77 A 2d 895, 
6 N.J. 189—Eckert v. New Jersey 
State Highway Dept., 64 A.2d 221, 
1 N J. 474—Brower v. Township of 
Franklin, 197 A 367, 119 N.J.Law 
417. 

N.Y.—Whitmarsh v. Farnell, 78 N.Y. 
S.2d 782, 273 App.Div. 584, revers¬ 
ed on other grounds 83 N.E 2d 543, 
298 N.Y. 336—In re Arundel Corp., 
78 N.Y.S.2d 270, 273 App.Div. 399— 
Schenker v. Village of Liberty, 24 
N.Y.S.2d 511, 261 App.Div. 54, af¬ 
firmed 47 N.E.2d 47, 289 N.Y. 788 
—Van Wormer v Arnold, 7 N.Y.S. 
2d 550, 255 App.Div. 233—In re An¬ 
drew's Estate, 40 NY.S.2d 81, 179 
Misc. 876—In re Cochran’s Estate, 
29 N.Y.S.2d 249, 176 Misc. 809- 
In re Del Drago's Estate, 23 N.Y.S. 
2d 943, 175 Misc. 489, reversed on 
other grounds 38 N.E.2d 131, 287 
N.Y. 61, reargument denied 40 N. 
E.2d 46, 287 N.Y. 764, reversed on 
other grounds Riggs v. Del Drago, 
63 S.Ct 109, 317 U.S. 95, 87 L.Ed. 
106, 142 AL.R. 1131—Silverman v. 
Rappaport, 300 N.Y.S. 76, 165 Misc. 
543—In re Swartz' Estate, 294 N. 
Y.S. 896, 162 Misc. 46. 

N.D.—Lapland v. Stearns, 54 N.W.2d 
748. 

Ohio.—State v. Healy, App„ 95 N.E. 
2d 244, reversed on other grounds 
102 N.E.2d 233, 156 Ohio St. 229. 

Or.—Meredith v. State Tax Commis¬ 
sion, 96 P.2d 1082, 163 Or. 305, 125 
AL.R. 1417. 

Pa.—Board of Christian Education of 
Presbyterian Church m U. S. v. 
School Dist. of City of Philadel¬ 
phia, 91 A2d 372, 171 Pa,Super. 
610—Alwine v. Pennsylvania R. 
Co., 15 A2d 507, 141 Pa.Super. 558 
—In re Harr, 195 A 766, 129 Pa. 
Super. 249—Stump v. Stump, 170 A. 
393, 111 Pa.Super. 641—McKim v. 
O'Hara, Com.PL, 51 Dauph.Co. 340. 

Tex.—Woodward v. Ortiz, 237 S.W.2d 
286—Gabbert v. City of Brown- 
wood, CIv.App., 176 S.W.2d 344, er¬ 
ror refused—Railroad Commission 
of Texas v. Southwestern Grey¬ 
hound Lines, Civ.App., 92 S.W.2d 
296, reversed on other grounds 
Southwest Greyhound Lines v. 
Railroad Commission of Texas, 99 
S.W.2d 263, 128 Tex. 560, 109 A.L.R. 
1235. 

Utah.—Allen v. Trueman, 110 P.2d 
355, 100 Utah 36—State Tax Com¬ 
mission v. City of Logan, 54 P.2d 
1197, 88 Utah 406. 

Va.—McFadden v. McNorton, 69 S.E. 
2d 445, 193 Va. 455. 

Wash.—Graffell v. Honeysuckle, 191 
P.2d 858, 30 Wash.2d 390—Applica¬ 
tion of Levy, 161 P.2d 651. 23 
Wash.2d 607, 162 AL.R. 805— 

Paulsell v. Peters, 115 P.2d 708, 
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law by executive officers acting under it; 91 and a 
legislative judgment is presumed to be supported 
by facts known to the legislature, unless facts ju¬ 
dicially known or proved preclude that possibility. 92 

It is presumed that the legislature acted from 
honorable motives, 93 in accordance with reason and 


common sense, 94 and with a full knowledge of the 
constitutional scope of its powers, 95 and that it did 
not intend to exceed its powers, 96 or to give its 
enactments an extraterritorial operation. 97 It is 
also presumed that it intended to enact a valid, ef¬ 
fective, and permanent statute 98 which would have 


9 Wash.2d 599—Northwestern Imp. 
Co. v. Henneford, 51 P.2d 1083, 184 
Wash. 502—Sakris v. Eagle Indem¬ 
nity Co., 28 P.2d 316, 176 Wash. 73. 
59 C.J. p 1009 note 23. 

TTnptiTblished opinion. 

There is no presumption that gen¬ 
eral assembly, in enacting statute, 
acted in light of unpublished opin¬ 
ion of judge of court of appeals m 
deciding motion to dissolve tempo¬ 
rary injunction, as such opinion is 
not binding on court of appeals as 
authority even m particular action 
wherein rendered, but its only ef¬ 
fect is on particular temporary in¬ 
junction involved.—Nichols v. Rog¬ 
ers, 166 S.W.2d 867, 292 Ky. 428. 
Knowledge of common law presumed 
U.S.—Howell v. Port of New York 
Authority, D.C.N.J., 34 F Supp. 797 
—In re Umans Bleachery, D.C.N. 
X, 34 F.Supp. 694, reversed on oth¬ 
er grounds, C.C.A., 121 F.2d 846, 
135 AL.R. 1503. 

N.J.—Ross v. Miller, 178 A. 771, 115 
N.J.Law 61. 

59 C.J. p 1009 note 23 [b]. 

91. U.S.—U, S. v. Johnson, D.C.Del., 
53 F.Supp. 596, affirmed 65 S.Ct. 
249, 323 U.S. 273, 89 L.Ed. 236. 

Ind.—Young v. State ex rel. School 
City of Gary, App., 102 N.E.2d 377, 
superseded on other grounds 103 
N.E.2d 431, 230 Ind. 315. 

Iowa.—John Hancock Mut. Life Ins. 
Co. v. Lookingbill, 253 N.W. 604, 
218 Iowa 373. 

Miss.—Brame v. Wyatt, 20 So.2d 667, 
197 Miss. 679. 

N.Y.—Hickey v. Carey, 89 N.Y.S.2d 
610, 275 App.Div. 949, 964. 

Tex.—Pikes v. Sharp, Civ.App., 112 
S.W.2d 774, error refused. 

59 C.J. p 1009 note 24. 

92* U.S.—South Carolina State High¬ 
way Department v. Barnwell Bros., 
S.C., 58 S.Ct. 510, 303 U.S. 177, 625, 
82 L.Ed. 734. 

jOhio.—Matheny v. White, 7 Ohio 
Supp. 176. 

Okl.—Bankers Union Life Ins. Co. v. 

Read, 77 P.2d 26, 182 Okl. 103. 

59 C.J. p 1011 note 37. 

Possibility of being rendered mean¬ 
ingless 

The legislature cannot be presum¬ 
ed to have intended that language 
used by it in statute could be render¬ 
ed meaningless and inoperative by 
an individual's capricious act.—Mc¬ 
Donald v. State, 28 So.2d 805, 32 Ala. 
App. 606. 

93. Cal.—Hart v. City of Beverly 
Hills, 79 P.2d 1080, 11 Cal,2d 343. 


Del.—Wise v. Delaware Steeplechase 
& Race Ass’n, 18 A 2d 419, 2 Terry 
182, affirmed Delaware Steeplechase 
& Race Ass’n v. Wise, 27 A 2d 357, 
2 Terry 58 7. 

Fla.—Lindsay v. City of Miami, 52 
So.2d 111. 

Idaho.—Scandrett v. Shoshone Coun¬ 
ty, 116 P.2d 225, 63 Idaho 46. 
W.Va.—Wilson v. Hlx, 65 S.E.2d 717 
Wyo—Ramsay Motor Co. v. Wilson, 
30 P.2d 482, 47 Wyo. 54, 91 AL.R. 
908. 

59 C.J. p 1009 note 27. 

Respectful of citizen’s liberties 
The court must assume that the 
members of congress are sensitive 
to, and respectful of, the liberties 
of the citizen.—Ex parte Mitsuye En- 
do, Cal., 65 S.Ct 208, 323 U.S. 283, 
89 L.Ed. 243. 

No Intention to violate international 
law 

| Or.—Peters v. McKay, 238 P.2d 225, 
rehearing denied 246 P.2d 585. 

94. U.S.—Porter v. Sunshine Pack¬ 
ing Corp. of Pa., D.C.Pa., 81 F. 
Supp. 566, affirmed in part and re¬ 
versed in part on other grounds, 
C.A., 181 F.2d 348, certiorari de¬ 
nied Sunshine Packing Corp. of 
Pa. v. Porter, 71 S.Ct. 50, 340 U.S. 
819, 95 L.Ed. 602. 

Colo.—Cross v. People, 223 P.2d 202, 
122 Colo. 469. 

Mass.—Van Dresser v. Firlmgs, 24 
N.E.2d 969, 305 Mass. 51. 

Mich.—Gauss v. American Life Ins. 

Co., 287 N.W. 368, 290 Mich. 33. 

N.M.—McDonald v. Lambert, 85 P.2d 
78, 43 N.M. 27, 120 A.L.R. 250. 
N.Y.—Doe v. Doe, 30 N.Y.S.2d 141, 
177 Misc. 165—Standard Accident 
Ins. Co. v. Newman, 47 N.Y.S.2d 
804, affirmed 51 N.Y.S.2d 767, 268 
App.Div. 967, appeal denied 52 N.Y. 
S.2d 948, 268 App.Div. 1039. 

95- U.S.—Hart Coal Corporation v. 
Sparks, D.C.Ky., 7 F.Supp. 16, va¬ 
cated on other grounds, C.C.A, 
Sparks v. Hart Coal Corporation, 
74 F.2d 697. 

Ark.—Corpus Jurii cited in McLeod 
v. Santa Fe Trail Transp. Co., 168 
S.W.2d 413, 416, 205 Ark. 225. 

Fla.—Corpus Juris cited in Spencer 
v. Hunt, 147 So. 282, 287, 109 Fla. 
248. 

La.—State ex rel. Porterie v. Housing 
Authority of New Orleans, 182 So. 
725, 190 La. 710. 

Pa.—Brunke v. Ridley Tp., 35 A2d 
751, 154 Pa.Super. 182—Evans v. 
West Norriton Tp. Municipal Au¬ 
thority, Com.PI., 57 Montg.Co. 323, 
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43 MunL.R. 120, affirmed 87 A.2d 

474, 370 Pa. 150. 

Va.—Miller v. Commonwealth, 2 S. 

E 2d 343, 172 Va. 639. 

59 C.J. p 1008 note 21. 

Judicial decision thereon 

Tex.—City of El Paso v. Carroll, Civ. 

App., 108 S W.2d 251, error refused. 
Special or local laws 

(1) Congress, having expressed its 
disapproval of special laws will not 
be presumed to have intended to pass 
special law unless such intention is 
clear.—U. S. v. Stromberger, 9 Alas¬ 
ka 689. 

(2) Passage of special or local law 
raises strong presumption that legis¬ 
lature had good reason for determin¬ 
ing that general law could not be 
made applicable to situation covered 
by special or local law.—Cauble v. 
Beemer, 177 P.2d 677, 64 New 77— 
Washoe County Water Conservation 
DIst. v. Beemer, 45 P.2d 779, 56 Nev. 
104. 

96. N.J.—New Jersey Realty Title 
Ins. Co. v. Division of Tax Ap¬ 
peals, 60 A2d 265, 137 N.J.Law 444, 
reversed on other grounds 64 A2d 
341, 1 N.J. 496, reversed on other 
grounds 70 S.Ct 413, 338 U.S. 665, 
94 L.Ed. 439. 

97. U.S.—U. S. v. Spelar, N.Y., 70 S. 
Ct. 10. 338 U.S. 217, 94 L.Ed. 3. 

Cal.—North Alaska Salmon Co. v. 

Pillsbury, 162 P. 93, 174 Cal. 1. 
Conn.—Kennerson v. Thames Tow¬ 
boat Co., 94 A 372, 89 Conn. 367. 
Mo.—In re Hall’s Estate, 85 S.W.2d 
621, 337 Mo. 658. 

N.H.—Ross v. Eaton, 6 A2d 762, 
90 N.H. 271. 

Or.—Swift & Co. v. Peterson, 233 P. 
2d 216. 192 Or. 97. 

W.Va.—Prichard v. De Van, 172 S.E. 

711, 114 W.Va. 509. 

59 C.J. p 1010 note 30. 

Extraterritorial force and effect of 
statute and recognition thereof by 
courts of another state see Courts 
5 70. 

98. Vt—Menut & Parks Co. v. Cray, 
39 A2d 342, 114 Vt 41, 156 A.L.R. 
404. 

W.Va.—Melsel v. Tri-State Airport 
Authority, 64 S.H.2d 32. 
intention to pass ineffective statute 
will not be presumed. 

Mass.—Allen v. City of Cambridge, 
55 N.E.2d 925, 316 Mass. 351—Bos¬ 
ton Elevated Ry. Co. v. Common¬ 
wealth, 39 N.E.2d 87, 310 Mass. 
528—Burnham v. Mayor and Aider- 
men of Beverly, 35 N.E.2d 242, 309 
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a beneficial effect," favoring the public interest, 1 
and which would achieve the purpose for which 
the statute was adopted; 2 and there is a presump¬ 
tion against a construction which would render a 
statute ineffective or inefficient, or which would 
cause grave public injury or even inconvenience. 3 
Although it may be presumed that by enacting a 


statute the legislature intended some change in the 
existing law, 4 it is also presumed that the legisla¬ 
ture did not intend to overthrow or depart from 
established principles of law, 5 or, beyond what it 
explicitly declares either expressly or by necessary 
implication, to make any alteration in the existing 
law. 6 


Mass. 388, 135 A.L.H. 750—Macln- 
nis v. Morrissey, 11 N.E.2d 472, 298 
Mass. 505. 

N.Y.—Ketcham v. Ketcham, 29 N.Y. 

S.2d 773, 176 Misc. 993. 

S.C.—Gaffney v. Mallory, 195 S.E. 
840, 186 S.C. 337. 

Tex.—Southwestern Gas & Elec. Co. 
v. State, Civ.App., 190 S.W.2d 132, 
affirmed 193 S.W.2d 675, 145 Tex. 
24. 

99. Ky.—Swift v. Southeastern 
Greyhound Lines, 171 S.W.2d 49, 
294 Ky. 137. 

Mo.—Memmel v. Thomas, 181 S.W.2d 
168, 238 Mo.App. 403. 

N.Y.—Jewish Hospital of Brooklyn v. 
Doe, 300 N.Y.S. 1111, 252 App.Div. 
681—American Dock Co. v. City of 
New York, 21 N.Y.S.2d 943, 174 
Misc. 813, affirmed 26 N.Y.S.2d 704, 
261 App.Div. 1063, affirmed 36 N.E. 
2d 696, 286 N.Y. 658. 

Ohio.—Bailey v. Evatt, 53 N.E.2d 812, 
142 Ohio St. 616. 

Pa.—Phipps v. Kirk, 5 A2d 143, 333 
Pa. 478—Fazio v. Pittsburgh Rys. 
Co., 182 A. 696, 321 Pa. 7—Ottavi 
v. Timothy Burke Stripping Co., 14 
A.2d 188, 140 Pa.Super. 389—Bish¬ 
op v. Bacon, 196 A. 918, 130 Pa. 
Super. 240—Green v. Milk Control 
Commission of Pennsylvania, Com. 
PL, 48 Dauph.Co. 385, affirmed 16 A. 
2d 9, 340 Pa. 1, followed in Harris¬ 
burg Dairies v. Milk Control Com¬ 
mission, 16 A.2d 12, 340 Pa. 9, cer¬ 
tiorari denied Milk Control Com¬ 
mission of Commonwealth of Penn¬ 
sylvania v. Green, 61 S.Ct. 826, 312 
U.S. 708, 85 L.Ed. 1140. 

Most beneficial operation possible 
When legislative intent is not 
clearly apparent, statute is presum¬ 
ed to be intended to have most bene¬ 
ficial operation that language per¬ 
mits.—Wiesheler v. Kessler, 165 A. 
854, 311 Pa. 380—Orlosky v. Haskell, 
155 A. 112, 304 Pa. 57. 

Mo.—Warrington v. Bobb, App., 
56 S.W.2d 835. 

N.Y.—Watertown Improvement & 
Construction Co. v. City of Water- 
town, 260 N.Y.S. 209, 145 Misc. 398. 
Pa.—Spigelmire v. School DlsL of 
Borough of North Braddock, 43 A. 
2d 229, 352 Pa. 504—Commonwealth 
v. Feralio, 47 PaDist. & Co. 371, 59 
Montg.Co. 141, 57 York Leg.Rec. 
43—In re Property of Both, Com. 
PL, 29 Erie Co. 222. 

3. Mich.—Capitol Sav. & Loan Co. 
v. Case, 281 N.W. 402, 285 Mich. 
679. 
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3. U.S.—TJ. S. v. Powers, Tex., 59 S. 
Ct. 805, 307 U.S. 214, 83 L.Ed. 1245, 
rehearing denied 60 S.Ct. 66, 308 
U.S. 631, 84 L.Ed. 526—Bird v. U. 
S., Alaska, 23 S.Ct. 42, 187 U.S. 
118, 47 L.Ed. 100—U. S. ex rel. 
Ioannis v. Garflnkel, D.C.Pa, 44 
F.Supp. 518. 

D.C.—National Homeopathic Hospi¬ 
tal Ass'n of Dist. of Col. v. Britton, 
147 F.2d 561, 79 U.SApp.D.C. 309, 
certiorari denied 65 S.Ct. 1185, 325 
U.S. 857, 89 LEd. 1977. 

Vt.—Riley v. Riley’s Estate, 44 A2d 
153, 114 Vt. 297—In re Roberts, 10 
A.2d 1, 111 Vt. 91—State Highway 
Board v. Gates, 1 A.2d 825, 110 Vt. 
67. 

4. U.S.—In re Phoenix Hotel Co. of 
Lexington, C.C.A.Ky., 83 F.2d 724, 
certiorari denied Security Trust Co. 
v. Baker, 57 S.Ct. 31. 299 U.S. 568, 
81 L.Ed. 418. 

Cal.—Union League Club v. Johnson, 
115 P.2d 425, 18 Cal.2d 275. 

Conn.—Coleman v. Brigham, 161 A 
236, 115 Conn. 286—Silver v. Sil¬ 
ver, 143 A. 240, 108 Conn. 371, 65 
A.L.R. 943, affirmed 50 S.Ct. 57, 280 
U.S. 117, 74 L.Ed. 221, 65 A.L.R. 
939. 

Ill.—Sylvester v. Buda Co., 281 HI. 
App. 139. 

N.Y.—Standard Accident Ins. Co. v. 
Newman, 47 N.Y.S.2d 804, affirm¬ 
ed 51 N.Y.S.2d 767, 268 App.Div. 
967, appeal denied 52 N.Y.S.2d 948, 
268 App.Div. 1039. 

Pa.—Mooney v. City of Philadelphia, 
175 A. 886, 115 PaSuper. 433. 

5- U.S.—Bovay v. H. M. ByUesby & 
Co., C.C.AMIss., 88 F.2d 990—In re 
Oscillation Therapy Products, D.C. 
N.Y., 94 F.Supp. 779—Munson Line 
v. Green, D.C.N.Y., 6 F.R.D. 14, ap¬ 
peal dismissed, C.C.A., 165 F.2d 
321. 

Ala.—Scott v. McGill, 16 So.2d 866, 
245 Ala. 256—Duncan v. Rudulph, 
16 So.2d 313, 245 Ala. 175. 

CaL—Los Angeles County v. Frisbie, 
122 P.2d 526, 19 CaL2d 634—In re 
Guardianship of Thrasher, 234 
P.2d 230, 105 CaLApp.2d 768. 

DeL—Du Pont v. Du Pont, 87 !A.2d 
394. 

D.C.—Eastman Kodak Co. v. District 
of Columbia, 131 F.2d 347, 76 U.S. 
App.D.C. 339. 

Me.—Palmer v. Inhabitants of Town 
of Sumner, 177 A. 711, 133 Me. 337, 
97 A.L.R. 1292. 

N.J.—Modern Industrial Bank v, 
Taub, 47 A2d 348, 134 N.J.Law 260 

545 


—Cahn v. Allen, 11 A2d 315, 124 
N.J.Law 159. 

N.Y.—United Parcel Service of N.Y. 
v. Joseph, 70 N.Y.S.2d 22, 272 App. 
Div. 194, reargument denied 72 
N.Y.S.2d 260, 272 App.Div. 874, af¬ 
firmed 80 N.E.2d 633, 297 N.Y. 1004 
—Connell v. Lazar, 94 N.Y.S.2d 
235, 196 Misc. 757—Hodges v. 

Hodges. 108 N.Y.S 2d 286, 202 Misc. 
71—In re Peck’s Estate, 101 N.Y.S. 
2d 288, 199 Misc. 1051. 

Vt.—Gould v. Parker, 42 A2d 416, 
114 Vt. 186, 159 A.L.R. 622. 

59 C.J. p 1009 note 28. 

Policy of state 

A statute will be presumed to be 
I in accordance with, or not to be in¬ 
tended to conflict with, the public 
policy of the state. 

N.M.—McDonald v. Lambert, 85 P.2d 
78, 43 N.M. 27, 120 A.L.B. 250. 

N.Y.—Blauvelt v. Village of Nyack, 
252 N.Y.S. 746, 141 Misc. 730. 

59 C.J. p 1009 note 28 [d}. 

8. Ala—Duncan v. Rudulph, 16 So. 
2d 313, 245 Ala 175—Goodman v. 
Carroll, 87 So. 368, 205 Ala 305. 
Ariz.—Castaneda v. National Cash 
Register Co., 29 P.2d 730, 43 Ariz. 
119. 

Ark.—State ex rel. Attorney General 
v. Gus Blass Co., 105 S.W.2d 863, 
193 Ark. 1159. 

Cal.—Garvey v. Byram, 115 P.2d 501, 
18 Cal.2d 279, 136 A.L.R. 1137. 
Conn.—State ex rel. Rourke v. Bar- 
bieri, 91 A2d 773. 

Del.—Hazzard v. Alexander, 178 A 
873, 6 W.W.Harr. 512. 

HI.—Ptacek v. Coleman, 5 N.E. 2d 
467, 364 HI. 618. 

Ky.—Tipton v. Brown, 126 S.W.2d 
1067, 277 Ky. 625. 

La—Town of Abbeville v. Police 
Jury of Vermilion Parish, 22 So. 2d 
62, 207 La 779—Stoker v. Police 
Jury of Sabine Parish, App., 190 
So. 192—Robertson v. Missouri 
Pac. R. Co., App., 165 So. 527, re¬ 
hearing denied 167 So. 165. 

Me.—Palmer v. Inhabitants of Town 
of Sumner, 177 A 711, 133 Me. 
337, 97 A.L.R. 1292. 

N.J.—Blackman v. Hes, 71 A2d 633, 

4 N.J. 82. 

N.Y.—Marx v. Commerce Realty 
Corp., 101 N.Y.S.2d 370, 199 Misc. 
384. 

Ohio.—State v. Brown, 14 Ohio Supp. 
63—-Neff v. Cleveland Trust Co., 7 
Ohio Supp. 136—In re Herrasteln, 6 
Ohio Supp. 260. 



§ 316 STATUTES 82 C. J. S. 

Presumptions are also indulged against any ret- , harsh, 8 or absurd, 9 or, as has been held in the judi- 
rospective operation, 7 and against any unjust or j cial decisions relating thereto, unreasonable, 10 conse- 


Okl.—Ex parte Haley, 210 P.2d 653, 
202 Okl. 101, 129 A.L.R.2d 416- 
In re Public Parkins Authority of 
Pittsburgh, 76 A.2d 620, 366 Pa. 
10 . 

Pa.—Heaney v. Borough of Mauch 
Chunk, 185 A. 732, 322 Pa. 487- 
Commonwealth v. Hudson Coal Co., 
Com PI., 50 LackJur. 157, affirmed 
66 A.2d 766, 362 Pa. 184. 

S.C.—Varn v. Beattie, 172 S.E. 442, 
171 S.C. 424. 

Extension of federal regulation 
The courts should discount inroads 
by implication on state authority, 
and a congressional intent to extend 
federal regulation should not be pre¬ 
sumed to exist unless congress is 
reasonably explicit m stating such a 
purpose.—Hartford Elec. Light Co. v. 
Federal Power Commission, C.C.A2, 
131 F.2d 953, certiorari denied 63 
S.Ct. 1028, 319 U.S. 741, 87 L.Ed. 
1698. 

7. Conn.—Wentworth v. L. & L. 
Dining Co., 165 A. 203, 116 Conn. 
364. 

Va.—Ferguson v. Ferguson, 192 S.E. 
774, 169 Va. 77. 

8. U.S.—Porter v. Nowak, C.C.A. 
Mass., 157 F.2d 824. 

Cal.—In re Shafter-Wasco Irr. Dist., 
130 P.2d 755, 55 Cal.App.2d 484. 
Fla.—City of St. Petersburg v. Sie- 
bold, 48 So.2d 291. 

N.Y.—Breen v. Board of Trustees of 
New York Fire Department Pen¬ 
sion Fund. 85 N.E.2d 161. 299 N.Y. 
8—Mitchell v. Mitchell, 85 N.Y.S. 
2d 627, 194 Misc. 73—Patrikes v. 
J. C. H. Service Stations, 41 N.Y.S. 
2d 158, 180 Muse. 917, affirmed 46 
N.Y.S.2d 233, 180 Misc. 927, appeal 
denied 44 N.Y.S.2d 472, 266 App. 
Div. 924—People, on Complaint of 
Kantor, v. Bort. 53 N.Y.S.2d 345. 
Ohio.—Pasternak v. Thrift Inv. Co., 
Com.Pl., 104 N.E.2d 712. 

Okl.—Magnolia Pipe Line Co. v. Ok¬ 
lahoma Tax Commission, 167 P.2d 
884, 196 Okl. 633. 

Tex.—State v. Mauri tz-Wells Co., 
175 S.W.2d 238, 141 Tex. 634. 

Vt.—Troy Conference Academy and 
Green Mountain Junior College v. 
Town of Poultney, 66 A.2d 2, 115 
Vt. 480—Billings v. Billings, 49 
A.2d 179, 114 Vt. 512, 169 A.L.R. 
855—State v. Reynolds, 1 iA.2d 730, 
109 Vt. 308. 

59 C.J. p 1010 note 32. 

Like and equal application to all 
U.S.—Hawaii Consol. Ry. v. Borth- 
wick, C.C.A.Hawaii, 105 F.2d 286. 
La.—Sample v. "Whitaker, 140 So. 36, 
174 La. 245. 

Mass.—Ferguson v. Commissioner of 
Corporations and Taxation, 55 N.E. 
2d 618, 316 Mass. 318. 

N.M.—In re Morrow’s Will, 73 P.2d 
1360, 41 N.M. 723. 


No prejudice to private right or title 

Ind.—Lee v. Burns, 182 N.E. 277, 94 
Ind.App. 676. 

Intention to replace rights taken 
away 

U.S.—Pierce v. Submarine Signal Co., 
D.C.Mass., 25 F.Supp. 862. 

Taking rights without compensation 
or due process 

U.S.—Rank v. Krug, D.C.Cal., 90 F. 
Supp. 773. 

Forfeiture not presumed 

N.Y.—Kieran v. Hunter College Re¬ 
tirement Board, 7 N.Y.S.2d 612, 255 
App.Div. 378. 

9. U.S.—White v. Hopkins, C.C.A. 
Tex., 51 F.2d 159—Porter v. Sun¬ 
shine Packing Corp. of Pa., DC. 
Pa., 81 F.Supp. 566, affirmed in 
part and reversed in part on other 
grounds, C.A., 181 F.2d 348, certio¬ 
rari denied Sunshine Packing 
Corp. of Pa. v. Porter, 71 S.Ct. 50, 
340 U.S. 819, 95 L.Ed. 602. 

Cal.—Artukovich v. Astendorf, 125 P. 
2d 16, reheard 131 P.2d 831, 21 Cal. 
2d 329—In re Shafter-Wasco Irr. 
Dist., 130 P.2d 755, 55 Cal.App.2d 
484. 

Colo.—Martin v. People, 154 P.2d 
1006, 113 Colo. 50—Burton v. City 
and County of Denver, 61 P.2d 856, 
99 Colo. 207, 107 A.L.R. 564. 

Del.—E. I. Du Pont De Nemours & 
Co. v. Clark, 88 A.2d 436. 

D.C.—Yankee Network v. Federal 
Communications Commission, 107 
F.2d 212, 71 App.D.C. 11. 

Ind.—Marks v. State, 40 N.E.2d 108, 
220 Ind. 9—Groher v. Colgate- 
Palmolive-Peet Co., 178 N.E. 242, 
94 Ind App. 234. 

Iowa.—Egy v. Winterset Motor Co., 
2 N.W.2d 93, 231 Iowa 680. 

Ky.—Swift v. Southeastern Grey¬ 
hound Lines, 171 S.W.2d 49, 294 
Ky. 137. 

La.—Smith v. Town of Vinton, 25 So. 
2d 237, 209 La. 587—State ex rel. 
Graham v. Republican State Cen¬ 
tral Committee of Louisiana, 192 
So. 374, 193 La. 863. 

Minn.—Ramsey County v. Lake Hen¬ 
ry Tp., 47 N.W.2d 554, 234 Minn. 
119—State, for Use of Altorfer 
Bros. Co., v. DaJrymple, 35 N.W.2d 
714, 227 Minn. 533—Governmental 
Research Bureau v. Borgen, 28 N. 
W.2d 760, 224 Minn. 313—Thoresen 
v. Schmahl, 24 N.W.2d 273, 222 
Minn. 304—Kellerman v. City of 
St Paul, 1 N.W.2d 378, 211 Minn. 
351. 

Mont—State Board of Equalization 
v. Cole, 195 P.2d 989, 122 Mont 9. 

N.Y.—-United Dye Works v. Scifo, 
76 N.Y.S.2d 590, 190 Misc. 959- 
In re Corwin, 69 N.Y.S.2d 777, 188 
Misc. 841—Ketcham v. Ketcham, 
29 N.Y.S.2d 773, 176 Misc, 993— 
American Dock Co. v. City of New 
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York, 21 N.Y.S.2d 943, 174 Misc. 
813, affirmed 26 N.Y.S.2d 704, 26 
App.Div. 1063, affirmed 36 X.E.2d 
696, 286 N.Y. 658—In re Herle’s 
Estate, 300 N.Y.S. 103, 165 Misc. 
46—Mitchell v. Mitchell, 85 N.Y.S. 
2d 627. 

Ohio.—State ex rel. Cooper v. Savord, 
92 N.E.2d 390, 153 Ohio St 367— 
Croke’s Estate v. Clancy, App., 93 
N.E. 2d 799, reversed on other 
grounds In re Croke's Estate, 99 
N.E. 2d 483, 155 Ohio St 434— 
Seran v. Biddle, 89 N.E.2d 669, 86 
Ohio App. 1. 

Okl.—Brown v. State Election Board, 
170 P.2d 200, 197 Okl. 169—Taylor 
v. Langley, 112 P.2d 411, 188 Okl. 
646—Bankers Union Life Ins. Co. 
v. Read, 77 P.2d 26, 182 Okl. 103 
Pa.—Dalzell v. Kane, 183 A. 782. 321 
Pa. 120, 104 A.L.R. 619—Duddy v. 
Conshohocken Printing Co., 60 A. 
2d 394, 163 Pa.Super. 150—Bowden 
v. Bowden, 53 A.2d 892, 161 Pa. 
Super. 150—Pooler v. Grasselli 
Chemical Co., 29 A.2d 212, 150 Pa. 
Super. 595—In re Laub, 21 A.2d 
575, 145 Pa.Super. 613—Appeal of 
St. Patrick’s R. C. B. Ass’n, 50 Pa. 
Dist. & Co. 123—In re Certain Mon¬ 
eys In Possession & Custody of 
Pennsylvania R. Co. f 48 Pa.Dist. & 
Co. 611, 54 DauphCo. 85—Appeal 
of Inch, Quar.Sess., 47 Lack.Jur. 
141—Szawel v. Shen-Penn Produc¬ 
tion Co., Com.Pl., 47 Sch.Leg.Rec. 
113—Appeal of Alinsky, Com.PL, 
47 Sch.Leg.Rec. 62. 

59 C.J. p 1010 note 33. 

10. Ill.—Lambert v. Industrial Com¬ 
mission, 104 N.E.2d 783, 411 Ill. 
593. 

Me.—S. D. Warren Co. v. Inhabitants 
of Town of Gorham, 25 A.2d 471, 

138 Me. 294. 

Minn.—Pomeroy v. National City Co., 
296 N.W. 513, 209 Minn. 155, 133 
A.L.R. 766. 

Mo.—State v. Schwartzmann Service, 
40 S.W.2d 479, 225 Mo.App. 577. 
N.J.—May v. Board of Com’rs of 
Town of Nutley, 168 A. 14fc 111 
N.J.Law 166—State v. Commercial 
Trust Co. of N. J., 49 A.2d 680, 

139 N.J.Eq. 12. 

N.Y.—Hand v. Fraser, 250 N.Y.S. 
947, 233 App.Div. 800—Moore on 
behalf of New York State Em¬ 
ployees’ Retirement System v. 
Board of Education, Union Free 
School Dist. No. 1 of Town and 
City of Canandaigua, 75 N.Y.S.2d 
211, 190 Misc. 1036—Reed v. James 
W. Bell & Co., 69 N.Y.S.2d 898, 188 
Misc. 914. 

Ohio.—City of Cleveland v. Gorman, 
89 N.E.2d 605, 87 Ohio App. 36— 
Richter v. Anderson, 10 N.R2d 789, 
56 Ohio App. 291. 

Okl.—Bankers Union Life Ins. Co. 
v. Read, 77 P.2d 26, 182 Okl. 103. 
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quences, and against any hasty, 11 useless, 12 unwise, 13 
impractical, 14 or meaningless 15 legislation, or legis¬ 
lation which is impossible or incapable of execution 


or performance. 15 

So, also, presumptions are indulged against con¬ 
tradictory provisions or enactments, 17 or uncertain- 


Pa.—Altieri v. Allentown Officers' 
and Smp. Retirement Board, 81 
A.2d 884, 368 Pa. 176—Appeal of 
School Dist. of City of Bethlehem, 
32 A 2d 565, 347 Pa. 418, certiorari 
denied Brown v. School Dist. of 
City of Bethlehem, Pa., 64 S.Ct. 192, 
320 U.S. 782, 88 L Ed. 469—Com- 
monweath v. .Peoples, 28 A2d 792, 
345 Pa. 576—Dalzell v. Sane, 183 A. 
782, 321 Pa. 120, 104 AL.R. 619- 
Appeal of St. Patrick's R. C. B. 
Ass’n, Quar.Sess., 50 Pa.Dist. & 
Co. 123—Appeal of Inch, Quar. 
Sess., 47 Lack.Jur. 141. 

Va—Simpson v. Simpson, 175 S.E. 

320, 162 Va. 621, 94 A.L.R. 909. 

59 C.J. p 1010 note 34. 

Most reasonable interpretation 
Where statute is not clear, pre¬ 
sumption is that legislature intended 
most reasonable and Just interpreta¬ 
tion thereof.—Wilson v. Underhill, 
Civ.App., 131 S.W.2d 19, reversed on 
other grounds Wilson v. Wilson, 155 
S.W.2d 601, 137 Tex. 528. 

11. U.S.—De Haven Mfg. Co. v. U. 
S., D.C.N.Y., 31 F.2d 999. 

12 . U.S. — In re West Coast Cabinet 
Works, D.C.Cal., 92 F.Supp. 636, 
affirmed, C.A, California State 
Board of Equalization v. Goggm, 

191 F.2d 726, certiorari denied 72 
S.Ct. 302, 342 U.S. 909, 96 L.Ed. 
680. 

Ariz.—Kelly v. Bastedo, 220 P.2d 
1069, 70 Ariz. 371. 

Kan.—Herd v. Chambers, 149 P.2d 
583, 158 Kan. 614. 

Ky.—Washburn v. Paducah Newspa¬ 
pers, 121 S.W.2d 911, 275 Ky. 527. 
Mass.—Selectmen of Topsfield v. 
State Racing Commission, 86 N.E. 
2d 65, 324 Mass. 309—Repucci v. 
Exchange Realty Co., 74 N.E.2d 
14, 321 Mass. 571. 

Miss.—Martin v. State, 199 So. 98, 
190 Miss. 32. 

N.H.—Trustees of Phillips Exeter 
Academy v. Exeter, 33 A.2d 665, 
92 N.H. 473. 

N.J.—Lanmng v. Hudson County 
Court of Common Pleas, 23 A2d 
397, 127 N.J.Law 604—Alexander 
v. Cunningham Roofing Co., 11 A. 
2d 41, 124 N.J.Law 390, affirmed 
15 A2d 612, 125 N.J.Law 277- 
Tucker v. Frank J. Beltramo, Inc., 
186 A. 821, 117 N.J.Law 72, fol¬ 
lowed in Tucker v. Beltramo, Inc., 

192 A. 62, 118 N.J.Law 301—Loftus 
v. Public Service Interstate 
Transp. Co., 59 A2d 652, 26 N.J. 
Misc. 246—Adams v. Atlantic 
County, 53 A2d 168, 25 N.J.Misc. 
291, reversed on other grounds 62 
A2d 162, 137 N.J.Law 648—Greif 
v. Betsy Ross Ice Cream Co., 20 
A.2d 597, 19 N.J.Misc. 397, affirmed 


Betsy Ross Ice Cream Co. v. Greif, 
22 A.2d 571, 127 N.J.Law 323. 

N.Y.—Bowman v. Cruz, 68 N.Y S.2d 
413, 188 Misc. 826—In re Bash- 
ford's Estate, 36 N.Y.S.2d 651, 178 
Misc. 951—In re Herle's Estate, 
300 N.Y.S. 103, 165 Misc. 46. 

Pa—Kaplan v. City of Scranton, 
Com.Pl., 43 LackJur. 57. 

S.C.—Ingram v. Bearden, 47 S.E.2d 
833, 212 SC. 399—Fulghum v. 

Bleakley, 181 S.E. 30, 177 SC. 286. 
Tenn.—Carbide & Carbon Chemicals 
Corp. v. Carson, 239 S.W.2d 27, 
192 Tenn. 150, affirmed Carson v. 
Roane-Anderson Co, 72 S.Ct 257, 
342 U.S. 232, 96 L Ed. 257. 

Va—Williams v. Commonwealth, 56 
S.E.2d 537, 190 Va 280. 

59 C.J. p 1011 note 36. 

13. Miss.—Beard v. Stanley, 39 So. 
2d 317, 205 Miss. 723—Hendrix v. 
Foote, 38 So.2d 111, 205 Miss. 1, 
motion sustained 38 So.2d 919— 
Sheffield v. Reece, 28 So.2d 745, 
201 Miss. 133—Byrd v. Byrd, 8 So. 
2d 510, 193 Miss. 249. 

N.Y.—Jewish Hospital of Brooklyn 
v. Doe, 300 N.Y.S. 1111, 252 App. 
Div. 581. 

Conversely stated 

It cannot be presumed that the 
legislature intended unwise or in¬ 
jurious results to flow from its ac¬ 
tion.—Application of Pinto, 51 N.Y.S. 
2d 42—Petrucci v. Hogan, 27 N.Y.S. 
2d 718. 

14. Ky.—Martin v. Louisville Mo¬ 
tors, 125 S.W.2d 241, 276 Ky. 696. 

15. Ga—Scott v. Mayor and Council 
of Mount Airy, 198 S.E. 693, 186 
Ga 652. 

Mass.—Boston & A R. R. v. City of 
Boston, 175 N.E. 740, 275 Mass. 
133. 

N.Y.—People v. De Renna 2 N.Y.S. 
2d 694, 166 Misc. 582. 

16. Del.—E. I. Du Pont De Nemours 
& Co. v. Clark, 88 A2d 436. 

Ill.—Scofield v. Board of Education 
of Community Consol. School Dist. 
No. 181, 103 N.E.2d 640, 411 Ill. 
11 . 

Minn.—State v. Indus. Tool & Die 
Works, 21 N.W.2d 31, 220 Minn. 
591. 

N.C.—North Carolina State Art. Soc. 
v. Bridges, 69 S.E.2d 1, 235 N.C. 
125. 

Pa—McGregor's Estate v. Young 
Tp., 38 A2d 313, 350 Pa 93—Stal- 
ler v. Staller, 21 A2d 16, 343 Pa 
86—Driskel v. O'Connor, 15 A.2d 
366, 339 Pa 556—Dalzell v. Kane, 
183 A 782, 321 Pa 120, 104 AL.R. 
619—Commonwealth v. Gill, 70 A 
2d 700, 166 PaSuper. 223—Com¬ 
monwealth v. Daly, 24 A2d 91, 147 

547. 


PaSuper. 545—Appeal of St. Pat¬ 
rick’s R. C. B. Ass’n, 50 PaDist. & 
Co. 123—Appeal of Inch, Quar. 
Sess., 47 Lack.Jur. 141—Appeal of 
Alinsky, Com.PL, 47 Sch.Leg.Rec. 
62. 

Tex.—Texas & P. Ry. Co. v. Perkins, 
Com.App., 48 S.W.2d 249. 

17. U.S.—In re Ayson, D.C.I11., 14 

F.Supp. 488. 

Ala—Ginsberg v. Union Central Life 
Ins. Co., 198 So. 855, 240 Ala 299. 
Ark.—McKeown v. State, 124 S.W.2d 
19, 197 Ark. 454. 

Cal.—Ex parte Washer, 254 P. 951, 
200 Cal. 698—In re Shafter-Wasco 
Irr. Dist, 130 P.2d 755, 65 Cal. 
App.2d 484. 

Conn.—State ex rel. Pape v. Dunais, 
181 A. 721, 120 Conn. 662. 

Fla.—Ideal Farms Drainage Diet. v. 
Certain Lands, 19 So.2d 234, 154 
Fla 554. 

Kan.—Searight v. Chor, 225 P.2d 
118, 170 Kan. 271—Kimmmau v. 
Common School Dist No. 1, 223 
P.2d 689, 170 Kan. 124. 

Me.—WhorfE v. Johnson, 58 A 2d 553, 
143 Me. 198, 3 AL.R.2d 160. 

Minn.—Kellerman v. City of St 
Paul, 1 N.W.2d 378, 211 Minn. 351. 
Mo.—Curators of Central College v. 
Rose, 182 SW.2d 145, appeal dis¬ 
missed 65 S.Ct. 269, 323 U.S. 678, 89 
L.Ed. 550, rehearing denied 65 
S.Ct. 429, 323 U.S. 818, 89 L.E<L 
650. 

N.J.—Allgaier v. Woodbridge Tp., 68 
A2d 326, 5 N.J.Super. 21. 

N.M.—McDonald v. Lambert 85 P.2d 
78, 43 N.M. 27, 120 AL.R. 250. 

Okl.—Bankers Union Life Ins. Co. v. 

Read, 77 P.2d 26, 182 Okl. 103. 

R.I.—Edwards v. Cardarelli, 14 A 2d 
693, 65 R.I. 236. 

59 C.J. p 1011 note 38. 

Permitting prohibited act by 
r action 

(1) In construing statute, it would 
be presumed that legislature did not 
intend to permit by indirection that 
which it had prohibited by direct 
provision.—Gale v. Commissioner of 
Taxation, 37 N.W.2d 711, 228 Minn. 
345. 

(2) It will not be presumed that 
the statute afforded a means or de¬ 
vice whereby one subject to it might 
evade its provisions.—Interstate 
Commerce Commission v. A W. 
Stickle & Co., D.C.Okl., 41 F.Supp. 
268, affirmed, C.CA, A W. Stickle 
Sc Co. v. Interstate Commerce Com¬ 
mission, 128 F.2d 155, certiorari de¬ 
nied 63 S.Ct, 46, 317 U.S. 650, 87 L.Ed. 
523, rehearing denied 63 S.Ct. 154, 
317 U.S. 707, 87 LJEd. 564. 
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ty, 18 or inadvertent omissions 19 or oversights, 20 
or intent that a statute relating to one subject 
should encroach on matter relating to a different 
subject; 21 also against any purpose or subject other 
than that clearly expressed in the caption, 22 against 
legislation by implication, 28 against any purpose or 
object hostile to religion, 24 and against any intention 
of the legislature to abandon its rights 25 or to in- 
infringe those of the coordinate departments of 
government 26 

It will be presumed that a statute was passed with 
the intent that it should have the same effect as 
that given by the courts to previous similar stat¬ 
utes, 27 and that the legislature intended the entire 
statute to be effective and certain. 28 It will also be 
presumed that the legislature intended to apply the 
same rule to different states of facts where these 
are manifestly within one and the same reason; 29 
but that presumption cannot avail to create provi¬ 
sions without statutory basis therefor. 30 It can¬ 
not be presumed, without further indication there¬ 
of, that a statute was enacted to correct a gross 
abuse of authority by a public officer. 31 Where a 
statute is divided into separate subjects or articles, 
having appropriate headings, it must be presumed 
that the provisions of each article are controlling 
on the subject thereof, and operate as a general 
rule for settling such questions as are embraced 
therein. 82 


Numerous other presumptions in aid of construc¬ 
tion will be found elsewhere in the discussion of the 
construction of statutes in the following sections, 
in connection with the particular phase of construc¬ 
tion being discussed. Thus, for example, presump¬ 
tions as to statutes adopted from other states are 
discussed infra § 371. So, also, the understanding 
or presumption that a statute, by implication, con¬ 
fers incidental powers, or contains provisions, neces¬ 
sary to effectuate the object and purpose of the 
statute, is considered infra § 327. 

Applicability of presumptions generally . Pre¬ 
sumptions in aid of construction of statutes are ap¬ 
plicable only when there is some doubt as to the 
intention of the legislature. 33 Thus, if the intention 
of the legislature can be ascertained, as from the 
language used and the history of the enactment, it 
is not necessary to apply any presumptions of law 
which will aid in the interpretation when its mean¬ 
ing does not otherwise appear. 34 So, also, pre¬ 
sumptions in aid of construction must yield when 
other considerations repel the asserted interpreta¬ 
tion or limit its scope; 35 and they disappear in the 
light of an express legislative declaration. 36 

Conflicting presumptions. When two conflicting 
presumptions are reasonably inferable from the 
same situation as aids to determine legislative in¬ 
tent, one counterbalances the other and neither 
should be indulged. 37 


18. Colo.—Prudential Ins. Co. of 
America v. Kavanaugh, 240 P.2d 
508. 

19. Ky.—Inland Steel Co. v. Hall, 
246 S.W.2d 437. 

N.Y.—People v. O’Neil, 112 N.Y. S. 2d 
756, 2S0 App.Div. 145. 

Pa.—Fidelity Trust Co. v. Kirk, 25 
A.2d 826, 344 Pa. 455. 

Wash.—In re Phillips’ Estate, 74 P. 
2d 1015, 193 Wash.. 194. 

69 C.J. p 1011 note 39. 

20. Hawaii.—Hamamo v. Miyake, 24 
Hawaii 12. 

Miss.—Seward v. Dogan, 21 So.2d 
292, 198 Miss. 419. 

N.Y.—Bakst v. Diaz, 101 N.Y.S.2d 
220, reversed on other grounds 105 
N.Y.S.2d 297, 200 Misc. 140, af¬ 
firmed 112 N.Y.S.2d 494, 279 App. 
Div. 991. 

N.D.—City of Dickinson v. Thress, 
290 N.W. 653, 69 N.D. 748. 

21. W.Va—First Nat. T^.n ir v. De 
Berriz, 105 S.E. 900, 87 W.Va. 477. 

22. Cal.—Saldana v. City of Los An¬ 
geles, 206 P.2d 886, 92 Cal.App.2d 
214. 

Miss.—Lewis v. Simpson, 167 So. 
780, 176 Miss. 123. 

Mo.—State v. Schwartzmann Serv¬ 


ice, 40 S.W.2d 479, 225 Mo.App. 
577. 

R.I.—Pickering v. Pickering, 10 A.2d 
721, 64 R.I. 112. 

59 C.J. p 1011 note 42. 

23. U.S.—Larkin v. Roseberry, D.C. 
Ky., 54 F.Supp. 373. 

Ala.—Corpus Juris cited in Goode 
v. Tyler, 186 So. 129, 131, 237 Ala. 
106. 

59 C.J. p 1011 note 43. 

24. U.S.—Holy Trinity Church v. 
U. S., N.Y., 12 S.Ct. 511, 143 U.S. 
457, 36 L.Ed. 226. 

Okl.—De Hasque v. Atchison, T. & 
S. F. Ry. Co., 173 P. 73, 68 Okl. 
183, L.R.A.1918F 259. 

25* Ill.—Republic Bank v. Hamilton 
County, 21 HI. 53. 

26. N.Y.—Lyman v. Gramercy Club, 
50 N.Y.S. 1004, 28 App.Div. 30. 

27. U.S.—Bennett v. Langworthy, 
C.OA.MO., 49 F.2d 574. 

Tex.—Slater v. Ellis County Levee 
Improvement Dist. No. 9, 36 S.W. 
2d 1014, 120 Tex. 272. 

28. Minn.—Kalin v. Oliver Iron Min. 
Co., 37 N.W.2d 865, 228 Minn. 328. 

Okl.—Bankers Union Life Ins. Co. 
v. Read, 77 P.2d 26, 182 Okl. 103. 
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Pa—Appeal of Inch, Quar.Sess., 47 
Lack.Jur. 141. 

59 C.J. p 1011 note 36 [b]. 

29. Mass.—Colby v. Shute, 106 N.E. 
1006, 219 Mass. 211. 

32 C.J. p 818 note 1. 

30. Vt.—White v. Haskins, 9 A. 563, 
59 Vt. 555. 

32 C.J. p 818 note 2. 

31. Ind.—Perry Civil Tp. of Marion 
County v. Indianapolis Power & 
Light Co., 51 N.E.2d 371, 222 Ind. 
84. 

32. Kan.—In re Butler’s Estate, 152 
P-2d 815, 159 Kan. 144—Griffith v. 
Carter, 8 Kan. 565. 

33. Ala—Long v. Poulos, 174 So. 
230, 234 Ala 149. 

34. Ala—Long v. Poulos, supra 

35. U.S.—In re Phoenix Hotel Co. of 
Lexington, C.C.A.Ky., 83 F.2d 724, 
certiorari denied Security Trust 
Co. v. Baker, 57 S.Ct. 31, 299 U.S. 
568, 81 L.Ed. 418. 

36. S.C.—City of Greenville v. Que¬ 
ry, 164 S.E. 844, 166 S.C. 281, af¬ 
firmed -Gregg Dyeing Co. v. Query, 
52 S.Ct. 631, 286 U.S. 472, 76 L.Ed. 
1232, 84 A.L.R. 831. 

37. Ohio.—Oarlock Packing Co. v. 
Glander, B.TJL, 80 NJE.2d 718. 
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Acquiescence in construction . Where a particular 
interpretation has been placed on a statute by the 
court, and the legislature at its subsequent meet¬ 
ings has left the statute materially unchanged, it 
is presumed that the legislature has acquiesced in 
that interpretation; 38 and the same presumption 
is indulged with respect to administrative interpreta¬ 
tions of a statute which are acquiesced in. 83 

Acquiescence of sponsors of legislation . Where 
a law was enacted at the insistence of certain or¬ 
ganizations, which are governed by it, it may be 
presumed that the failure of such organizations to 
object indicates that the construction favored by 
them has been followed, since it is not to be as¬ 
sumed that they have been wanting in vigilance. 40 

Federal act as dependent on state law. In con¬ 
struing a federal statute, it must generally be as¬ 
sumed, in the absence of a plain indication to the 


contrary, that congress did not make the applica¬ 
tion of the federal act dependent on state law. 41 

Foreign laws . In the absence of proof to the 
contrary, the laws of other states will be presumed 
to be in accordance with those of the state of the 
forum. 42 

b. As to Words, Phrases, and Provisions 

Presumptions as to the words, phrases, and provi¬ 
sions used in statutes include presumptions that the leg¬ 
islature understood their meaning and Intended their 
use, and used them in their ordinary and common mean¬ 
ing, and that every word, sentence, or provision has a 
purpose and is to be given some effect. 

Among the presumptions that may be indulged 
in by the courts as aids in the construction of stat¬ 
utes are various presumptions relating to particular 
words, phrases, and provisions used in the statute. 45 
Thus, it will be presumed that the legislature un¬ 
derstood the meaning of the words it used, 44 and 


38. Cal.—In re Escolle’s Estate, 25 
P.2d 860, 134 Cal.App. 473. 

La.—Conservative Homestead Ass’n 
v. Flynn, 150 So. 564, 178 La. 17- 
Succession of Sci&ccaluga, 149 So. 
458, 177 La. 795. 

N.J.—-Di Meglio v. Slonk Const. Co., 
2 A.2d 470, 121 N.J.Law 366, af¬ 
firmed 5 A.2d 691, 122 N.J.Law 
379. 

Tex.—State v. Hatcher, Civ.App., 52 
S.W.2d 794, reversed on other 
grounds Hatcher v. State, 81 S.W. 
2d 499, 125 Tex. 84, 98 A.L.R. 1213. 
Wash.—Paul sell v. Peters, 115 P.2d 
708, 9 Wash.2d 599. 

Wis.—Buehler Bros. v. Industrial 
Commission, 265 N.W. 227, 220 
Wis. 371. 

59 C.J. # p 1012 note 60. 
lapse of time as strengthening pre¬ 
sumption 

Failure of legislature to amend 
statute within more than twenty 
years after its construction by su¬ 
preme court furnished strong pre¬ 
sumption of legislative satisfaction 
with construction placed on statute. 
—Ex parte Rogers, 57 P.2d 342, 56 
Idaho 521. 

39. U.S.—Costanzo v. Tillinghast, 
Mass., 53 S.Ct. 152, 287 U.S. 341, 77 
L.EcL 350. 

40. Or.—Union Pac. R. Co. v. An¬ 
derson, 120 P.2d 578, 167 Or. 687. 

41. U.S.—National Labor Relations 
Board v. Hearst Publications, 64 
S.Ct. 851, 322 U.S. 111, 88 L.Ed. 
1170, rehearing denied N. L. R. B. 
v. Hearst Publications, 64 S.Ct. 
1148, 2 cases, 322 U.S. 769, 88 L.Ed. 
1595, N. L. R. B. v. Stockholders 
Pub. Co., 64 S.Ct. 1148, 322 U.S. 770, 
83 L.Ed. 1595, and N. L. R. B. v. 
Times-Mlrror Co., 64 S.Ct. 1149, 322 
U.S. 770, 88 L.Ed. 1595—Jerome v. 
U. S., Vt* 63 S.Ct. 483, 318 U.S, 101, | 


87 L.Ed. 640—Hite v. U. S., C.C.A. 
Okl., 168 F.2d 973. 

43. Iowa—Hewitt v. Morgan, 55 
N.W. 478, 88 Iowa 468. 

Wash.—Clark v. Eltinge, 80 P. 556, 
38 Wash. 376, 107 Am.S.R. 858. 

43. Ala—Standard Oil Co. of Ken¬ 
tucky v. State, 118 So. 281, 218 
Ala 243. 

Subject matter of act 

(1) It is presumed that the words 
were used with respect to the sub¬ 
ject matter of the act.—U. S. v. Jar¬ 
vis, D.C.Me., 26 F.Cas.No.15,468, 2 
Ware 278. 

(2) Thus, the term '‘miles,** as 
used in a statute with respect to 
distance traveled over water, is pre¬ 
sumed to refer to “nautical miles.’’ 
—Buttimer v. Detroit Sulphite 
Transp. Co., D.C.Mich., 39 F.Supp. 
222 . 

44. U.S.—U. S. v. Goldenberg, N.Y., 
18 S.Ct. 3, 168 U.S. 96, 42 L.Ed. 
394—Fieldcrest Dairies v. City of 
Chicago, C.C.A.Ill., 122 F.2d 132, 
vacated on other grounds City of 
Chicago v. Fieldcrest Dairies, 62 
S.Ct 986, 316 U.S. 168, 86 L.Ed. 
1355—Bagley v. U. S., D.C.CaL, 77 
F.Supp. 260—Ex parte Fillibertie, 
D.C.S.C., 62 F.Supp. 744—Harrison 
v. Kan gas City Terminal Ry. Co., 
D.C.Mo., 86 F.Supp. 434, affirmed, 
C.C.A., 126 F.2d 422. 

Cal.—Prager v. Isreal, 98 F.2d 729, 
15 Cal.Sd 89. 

Fla.—Florida State Racing Commis¬ 
sion v. Bourquardez, 42 So.2d 87. 
La.—State v. Coulon, 8 So.2d 241, 197 
La. 1058. 

Minn.—Bucko v. J. F. Quest Foundry 
Co., 38 N.W.2d 223, 229 Minn. 131. 
Mont—Lewis v. Petroleum County, 
17 P.2d 60, 92 Mont 563, 86 AJUR. 
575. 


Neb.—Ledwith v. Bankers Life Ins. 

Co., 54 N.W.2d 409, 156 Neb. 107. 
Ohio.—Wachendorf v. Shaver, 78 N. 

E.2d 370, 149 Ohio St. 231. 

S.C.—Corpus Juris quoted in Powers 
v. Fidelity & Deposit Co. of Mary¬ 
land, 186 S.E. 523, 527. 180 S.C. 
501. 

Wash.—Union Oil Co. of California 
v. State, 98 P.2d 660, 2 Wash.2d 
436—In re Raine’s Estate, 75 P.2d 
933, 193 Wash. 394. 

59 C.J. p 1011 note 48. 

Presumption of correct and proper 
use 

N.Y.—In re Hooker's Estate, 18 N.Y. 
S.2d 107, 173 Misc. 515. 

“Public utilities” as including “ware¬ 
houses” 

Where three states had included 
warehouses in their statutory defini¬ 
tions of public utilities, eight states 
had included limited types of ware¬ 
houses, twenty-one states had regu¬ 
lated warehouses in some respects, 
and forty-seven states had adopted 
the Uniform Warehouse Receipts 
Act, it could not be assumed that 
congress in passing the Emergency 
Price Control Act was unaware that 
a general statutory reference to 
“public utilities** might well be tak¬ 
en at least in some states to compre¬ 
hend public warehouses.—Davies 
Warehouse Co. v. Bowles, Em.App., 
64 S.Ct. 474, 321 U.S. 144, 88 L.Ed. 
635. 

Singular as including plural 
Legislature, in enacting a statute 
with the words In the singular, would 
be presumed to have done so In recog¬ 
nition of fact that a statute specifi¬ 
cally provides that singular shall In¬ 
clude the plural and that the plural 
includes the singular.—State v. In¬ 
dustrial Tool & Die Works, 21 N.W. 
2d 31, 220 Minn. 59L 
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that it intended to use them. 45 Moreover, unless 
such construction would manifestly defeat the ob¬ 
ject of the provisions, 46 it will be presumed that the 


legislature used the words in their ordinary and 
common meaning, 47 unless as it has been held in the 
judicial decisions thereon the popular meaning is 


45. U.S.—U. S. v. Goldenberg, N.Y., 
18 S.Ct. 3, 168 U.S. 95, 42 L Ed. 394 
—Chuchuru v. Chutchurru, C.A. 
Colo., 185 F.2d 62—Fieldcrest Dai¬ 
ries v. City of Chicago, C.C.A.I1L, 
122 F.2d 132, vacated on other 
grounds City of Chicago v. Field- 
crest Dairies, 62 S.Ct. 986, 316 U S. 
168, 86 L Ed. 1355—In re Haskvitz, 

D. C.Minn , 104 F.Supp. 173—Kramer 
v. Jarvis, D.C.Neb, 86 F.Supp. 743. 

Cal.—Anderson v. I. M. Jameson Cor¬ 
poration, 59 P 2d 962, 7 Cal.2d 60. 
Conn—Connelly v. Waterbury Nat. 

Bank, 72 A.2d 645, 136 Conn. 503. 
Ind.—Olszewski v. Stodola, 82 N E 2d 
256, 226 Ind. 639—Bienz v. State, 
190 N.E. 170, 206 Ind. 482. 

La—Lyons v. H. K. Ferguson Co., 
App., 16 So.2d 587. 

Md.—Jones v. Gordy, 180 A. 272, 169 
Md. 173. 

Minn.—Bucko v. J. F. Quest Foundry 
Co., 38 N.W.2d 223, 229 Minn. 131. 
N.C.—McCanless Motor Co. v. Max¬ 
well, 188 SE. 389, 210 N.C. 725. 
Ohio.—Wachendorf v. Shaver, 78 N. 

E. 2d 370, 149 Ohio St. 231. 

Or.—Sunshine Dairy v. Peterson, 193 
P.2d 543, 183 Or. 305. 

S.C.—Corpus Juris quoted in Powers 
v. Fidelity & Deposit Co. of Mary¬ 
land, 186 S E. 523, 527, 180 S.C. 501. 
Tex.—Lyles v. Oheim, Civ.App., 142 
S.W.2d 959, affirmed 159 S.W.2d 
102, 138 Tex. 333. 

59 C.J. p 1011 note 49. 

Related definitions 
Where definitions in the uniform 
act regulating traffic on highways 
were so arranged that one immedi¬ 
ately followed the other, it could be 
assumed that author of the act had 
both definitions clearly in mind and 
that definitions were carefully word¬ 
ed with respect to each other.—Har¬ 
gis v. State, 44 N.B 2d 307, 220 Ind. 
429. 

That words were used advisedly 

Fla.—Lee v. Gulf Oil Corp., 4 So.2d 
868, 148 Fla. 612, followed in Lee v. 
Standard Oil Co., 4 So.2d 871, 148 
Fla. 619—Stein v. Biscayne Ken¬ 
nel Club, 199 So. 364, 145 Fla. 306. 
Iowa.—Hartz v. Truckenmiller, 293 
N.W. 568, 228 Iowa 819. 

Mass.—In re Opinion of the Justices, 
22 N.E.2d 49, 303 Mass. 631, 123 
A.L.R. 199. 

Mich,—Chahre v. Page, 299 N.W. 82, 
298 Mich. 278. 

Ohio.—Waehendorf v. Shaver, 78 N. 
E.2d 370, 149 Ohio St 231—Wiesen- 
thal v. Wickersham, 28 N.E.2d 512, 
64 Ohio App. 124. 

R.I.—Collins v. Board of Canvassers 
and Registration of City of Provi¬ 
dence, 189 A. 7, 57 R.L 140. 

Tex.—Lawyers Lloyds of Texas v. 
Webb, Civ.App., 150 S.W.2d 181, re¬ 


versed on other grounds 152 S.W.2d 
1096, 137 Tex. 107, conformed to, 
Civ.App., 154 S.W.2d 867. 

46. Vt—State v. Levine, 91 A.2d 678 
—Snyder v. Central Vermont Ry., 
22 A.2d 181, 112 Vt 190. 

47. U.S.—U. S. v. Stewart Cal., 61 
S.Ct 102, 311 U.S. 60, 85 L.Ed. 40, 
rehearing denied 61 S.Ct. 390, 311 
U.S. 729, 85 LEd. 475—U. S. v. 
Wurts, Pa., 58 S.Ct. 637, 303 U.S. 
414, 82 L.Ed. 932—Old Colony R. 
Co. v. Commissioner of Internal 
Revenue, 52 S.Ct. 211, 284 U.S. 552, 
76 L.Ed. 484—Chuchuru v. Chutch¬ 
urru, C.A.C 0 I 0 ., 185 F.2d 62—Ap¬ 
plication of Martin, Cust. & Pat. 
App., 195 F.2d 303, certiorari de¬ 
nied Martin v. Commissioner of 
Patents, 73 S.Ct 24, 344 U.S. 824, 
97 L.Ed. — —Trenton Cotton Oil 
Co. v. C. I. R., C.C.A.6, 147 F.2d 33, 
rehearing denied 148 F.2d 208— 
Hearst Publications v. National La¬ 
bor Relations Board, C.C.A.9, 136 

F.2d 60S, reversed on other grounds 
National Labor Relations Board v. 
Hearst Publications, 64 S.Ct. 851, 
322 US. Ill, 88 L.Ed. 1170, rehear¬ 
ing denied 64 S.Ct 1148, two cas¬ 
es, 322 U.S. 769, 88 LEd. 1595, Na¬ 
tional Labor Relations Board v. 
Stockholders Pub. Co., 64 S Ct. 1148, 
322 U.S. 770, 88 L.Ed. 1595, and 
National Labor Relations Board v. 
Times-Mirror Co., 64 S.Ct. 1149, 
322 U.S. 770, 88 L.Ed. 1595—Mas¬ 
sachusetts Protective Ass'n v. U. 
S. t C.C.A.Mass., 114 F.2d 304—Com¬ 
missioner of Internal Revenue v. 
Plestcheeff, C.C.A.9, 100 F.2d 62— 
U. S. v. Powell, C.C.A.Va., 95 F.2d 
752, certiorari denied 59 S.Ct 79, 
305 U.S. 619, 83 L.Ed. 395—Bicker- 
staff v. Allen, D.C.Ga., 102 F.Supp. 
840, reversed on other grounds, C. 
A., Allen v. BIckerstaff, 200 F.2d 
181—Akio Kuwahara v. Acheson, 
D.C.Cal., 96 F.Supp. 38—Geer v. 
Birmingham, D.C.Iowa, 88 F.Supp. 
189, reversed on other grounds, C. 
A., Birmingham v. Geer, 185 F.2d 
82, certiorari denied 71 S.Ct. 571, 
340 U.S. 951, 95 L.Ed. 686—Creasy 
v. U. S., D.C.Va., 4 F.Supp. 175— 
Byrnes v. U. S., 70 CtCL 261. 

Cal.—Kaiser v. Hopkins, 58 P.2d 1278, 
6 Cal.2d 537—Burger v. Employees* 
Retirement System, 226 P.2d 38, 
101 Cal.App.2d 700. 

Colo.—Reichelt v. Town of Julesburg, 
8 P.2d 708, 90 Colo. 258. 

D.C,—Lukens Steel Co. v. Perkins, 
107 F.2d 627, 70 App.D.0. 354, re¬ 
versed on other grounds Perkins v. 
Lukens Steel Co., 60 S.Ct 869, 310 
U.S. 113, 84 L.Ed. 1108. 

Fla.—Florida State Racing Commis¬ 
sion v. Bourquardez, 42 So.2d 87, 
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Hawaii.—Yoshizawa v. Hewitt, 31 
Hawaii 625. 

Ill.—People ex rel. Roan v. Wilson, 90 
N E.2d 224, 405 Ill. 122. 

Ind.—Storen v. Jasper County Farm 
Bureau Co-op. Ass'n, 2 N.E.2d 432, 
103 Ind.App. 77. 

Kan.—Rausch v. Hill, 190 P.2d 357, 
164 Kan. 505. 

Ky.—McGlone v. Horton, 80 S.W.2d 
522, 258 Ky. 453. 

Mass.—Corcoran v. S. S. Kresge Co, 
47 NE 2d 257, 313 Mass. 299— 
Westgate v. Century Indem. Co., 
35 N.E.2d 218, 309 Mass. 412. 

Mich.—Chabre v. Page, 299 NW. 82, 
298 Mich. 278. 

Mont.—Chicago, M., St P. & P. R. Co. 
v. Custer County, 32 P.2d 8, 96 
Mont 566—State ex rel. Snidow v. 
State Board of Equalization, 17 P. 
2d 68, 93 Mont. 19. 

N.J.—Jersey City v. State Board of 
Tax Appeals, 43 A.2d 799, 183 N.J. 
Law 202, followed m 43 A.2d 805, 
three cases, modified on other 
grounds 47 A.2d 354, 134 N.J.Law 
239. 

N.Y.—People v. Liquorman, 13 N.Y. 
S.2d 410, 171 Misc. 535. 

Ohio.—State ex rel. Alden E. Stilson 
& Associates v. Ferguson, 93 N.E. 
2d 688, 154 Ohio St. 139—Covert v. 
Industrial Commission of Ohio, 40 
N.E 2d 672, 139 Ohio St. 401. 

Okl.—Board of Trustees of Firemen's 
Relief and Pension Fund of City of 
Muskogee v. Templeton, 86 P.2d 
1000, 184 Okl. 281. 

Pa.—In re Commonwealth Trust Co. 
of Pittsburgh, 54 A.2d 649, 357 Pa. 
349—Commonwealth v. Bay State 
Milling Co., 167 A. 307, 312 Pa. 28 
—In re Contested Will, Orph., 33 
Del.Co. 187, 12 Som.Leg.J. 277- 
In re Bronzo's Estate, Orph., 51 
Lack.Jur. 129. 

S.C.—Poole v. Saxon Mills, 6 S.E.2d 
761, 192 S.C. 339—Corpus Juris 
quoted in. Powers v. Fidelity & De¬ 
posit Co. of Maryland, 186 S.E. 523, 
527, 180 S.C. 501. 

S.D.—Wood v. Waggoner, 293 N.W. 
188, 67 S.D. 365. 

Tenn.—Sanford Realty Co. v. City of 
Knoxville, 110 S.W.2d 325, 172 

Tenn. 125. 

Tex.—Johnson v. Davis, Civ.App., 198 
S.W.2d 129, refused no reversible 
error. 

Utah.—Parkinson v. State Bank of 
Millard County, 35 P.2d 814, 84 
Utah 278, 94 A.L.R. 1112. 

Vt.—Snyder v. Central Vermont Ry., 
22 A.2d 181, 112 Vt. 190. 

59 C.J. p 1011 note 51. 

Construction given statute 

However, it has been held that the 

meaning or construction given stat¬ 
ute Is presumed to be the true one. 
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vague and indefinite; 48 or in their special or 
technical sense if they have a well settled special 
or technical meaning, 49 in the particular field in¬ 
volved; 59 or in their legal sense, if they have a 
well defined legal significance. 51 


There is a presumption that every word, sentence, 
or provision was intended for some useful pur¬ 
pose, has some force and effect, and that some effect 
is to be given to each, 52 and also that no superfluous 


even when language has popularly a 
different meaning—State v. Coloff, 
Mont., 231 P.2d 343. 

Sunday laws held within rale 
Idaho.—State v. Morris, 155 P. 296, 
28 Idaho 599, L.R.A1916D 573. 

60 C.J. p 1039 note 1. 

“Men” and “male” distinguished 
Where the context of legislative 
enactment will permit, it will be pre¬ 
sumed that legislature intended that 
the word “men” should be interpreted 
in the generic sense, but the word 
“male” cannot be said to include fe¬ 
male.—In re House Bill No. 145, 237 
P.2d 624, 205 Okl. 364. 

Broad use presumed 

The word “regulate” having been 
used on six occasions in connection 
with words limiting its scope in stat¬ 
ute enumerating powers of city coun¬ 
cil to make by-laws and ordinances, 
it would be assumed that legislature, 
when using word in other parts of 
statutes without limitation, intended 
to use it broadly.—State v. Guertin, 
193 A. 237. 89 N.H. 126. 

48 . La.—Succession of Baker, 55 So. 
714, 129 La. 74, Ann.Cas.l912D 1181. 

S.C.—Corpus Juris quoted in Powers 
v. Fidelity & Deposit Co. of Mary¬ 
land, 186 S.E. 523, 527, 180 S.C. 501. 

49. U.S.—U. S. v. Charles R. Allen, 
Inc., Cust. & Pat.App., 184 F.2d 
846, certiorari denied Charles R. 
Allen, Inc., v. U. S., 71 S.Ct. 48, 
340 TJ.S. 818, 95 L.Ed. 601. 

Mo.—Rose v. Franklin Life Ins. Co., 
132 S.W. 613, 153 Mo.App. 90. 

Nev.—Orr Ditch & Water Co. v. Jus¬ 
tice Court of Reno Tp., Washoe 
County; 178 P.2d 568, 64 Nev. 138. 
S.C.—Poole v. Saxon Mills, 6 S.E.2d 
761, 192 S.C. 339. 

Term “next of kin” 

Ill.—Chicago & Alton R. Co. v. Shan¬ 
non, 43 Ill. 338, 346. 

60. Cal.—Irvine Co. v. California 
Employment Commission, 165 P.2d 
908, 27 Cal.2d 570. 

N.Y.—Guardian Life Ins. Co. of 
America v. Chapman, 97 N.E.2d 877, 
302 N.Y. 226. 

61. Ark.—Werbe v. Holt, 229 S.W.2d 
225, 217 Ark. 198. 

Cal.—Sutter Hospital of Sacramento 
v. City of Sacramento, 244 P.2d 390. 
Ill.—People ex rel. Holvey v. Kapp, 
189 N.E. 920, 355 Ill. 596. 

S.C.—Corpus juris quoted in Powers 
v. Fidelity & Deposit Co. of Mary¬ 
land, 186 S.E. 523, 527, 180 S.G 
501. 

WIs.—Nekoosa-Edwards Paper Co. v. 


Minneapolis, St. P. & S. S. M. Ry. 
Co., 259 N.W. 618, 217 Wis. 426. 

59 C J. p 1012 note 53. 

‘Where Congress borrows terms 
of art in which are accumulated the 
legal tradition and meaning of cen¬ 
turies of practice, it presumably 
knows and adopts the cluster of ideas 
that were attached to each borrowed 
word in the body of learning from 
which it was taken and the meaning 
its use will convey to the judicial 
ihind unless otherwise instructed. ‘ In 
such case absence of contrary direc¬ 
tion may be taken as satisfaction 
with widely accepted definitions, not 
as a departure from them.”—Moris- 
sette v. U. S., Mich., 72 S.Ct. 240, 342 
U.S. 246, 250, 96 L Ed. 288. 

Settled meaning at common law 

(1) In general. 

Del.—Hollett v. Wilmington Trust 
Co., 172 A. 763, 6 W.W.Harr. 170. 
Mo.—Maltz v. Jackoway-Katz Cap 
Co., 82 S.W.2d 909, 336 Mo. 1000. 
Okl.—State v. Barnett, 69 P.2d 77, 60 
Okl.Cr. 355. 

Wash.—In re Phillips’ Estate, 74 P.2d 
1015, 193 Wash. 194. 

(2) “Annuity.”—Fuller v. Glander, 
65 N.E.2d 713, 146 Ohio St. 283. 

(3) “Demand.”—Harlis v. Becker, 
74 P.2d 280, 24 Cal.App.2d 130. 

52. TJ.S.—Adler v. Northern Hotel 
Co., C.AI11., 175 F.2d 619—Pacific 
Gas & Electric Co. v. Securities & 
Exchange Commission, C.C.A9, 139 
F.2d 298, affirmed 65 S.Ct. 855, 324 
TJ.S. 826, 89 L.Ed. 1394, rehearing 
denied 65 S.Ct. 1010, 324 U.S. 890, 
89 L.Ed. 1437—Pacific Gas & Elec¬ 
tric Co. v. Securities and Exchange 
Commission, C.C.A.9, 127 F.2d 378— 
Ringling Bros.-Barnum & Bailey 
Combined Shows v. Sheppard, C.C. 
A.Tex., 123 F.2d 773, certiorari de¬ 
nied 62 S.Ct. 1309, 316 U.S. 704, 86 
L.Ed. 1772—In re Dedenck, C.C.A. 
Kan., 91 F.2d 646—Bagley v. U. S., 
D.C.Cal., 77 F.Supp. 260—Georgia 
Ass’n of Osteopathic Physicians 
and Surgeons v. Allen, D.C.Ga., 31 
F.Supp. 206, affirmed, C.C.A., 112 
F.2d 52—Rainier Nat. Park Co. v. 
Martin, D.C.Wash., 23 F.Supp. 60, 
affirmed 58 S.Ct 478, 302 U.S. 661, 
82 L.Ed. 511. 

Ala.—McDonald v. State, 28 So.2d 
805, 32 AlaApp. 606. 

Ark.—Henderson v. Gladish, 128 S.W. 

2d 257, 198 Ark. 217. 

Cal.—Prager v. Israel, 98 P.2d 729, 
15 CaL2d 89—Ross v. Board of Re¬ 
tirement of Alameda County Emp. 
Retirement Ass’n, 206 P.2d 903, 92 
CalA.pp.2d 188. 
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Conn.—State v. Cambria, 80 A.2d 516, 
137 Conn. 604. 

D.C.—Abbot v. Bralove, 176 F.2d 64, 
85 US.App.D.C. 189. 

Ind.—Lee Bros. v. Jones, 54 N.E.2d 
108, 114 IndApp. 688—Fletcher 

Ave. Saving & Loan Ass'n v. Rob¬ 
erts, 188 N.E. 794, 99 Ind.App. 391. 

Iowa.—Hartz v. Truckenmiller, 293 
N.W. 568, 228 Iowa 819. 

La.—State v. Texas Co., 17 So.2d 569, 
205 La. 417. 

Md.—Welsh v. Kuntz, 75 A.2d 343. 

Mich.—Baird v. Maher, 26 N.W.2d 
346, 316 Mich. 657—United Ins. Co. 
v. Attorney General, 1 N.W.2d 510, 
300 Mich. 200—Chamski v. Cowan, 
284 N.W. 711, 288 Mich. 238. 

Mo.—State ex rel. St. Louis Die Cast¬ 
ing Corp. v. Morris, 219 S.W.2d 359, 
358 Mo. 1170—Graves v. Little Tar- 
kio Drainage Dist. No. 1, 134 S.W.2d 
70, 345 Mo. 557. 

N.J.—Rutgers Chapter of Delta Up- 
silon Fraternity v. City of New 
Brunswick, 28 A.2d 759, 129 N.J. 
Law 238, affirmed 32 A.2d 364, 130 
N.J.Law 216—Crater v. Somerset 
County, 8 A.2d 691, 123 N.J.Law 
407—City of Newark v. American 
Realty & Inv. Co., 58 A.2d 856, 26 
N.J.Misc. 238. 

N.Y.—In re Zellner, 86 N.E 2d 657, 
299 N.Y. 243—Tonis v. Board of 
Regents of University of State of 
N. Y., 67 N.E.2d 245, 295 N.Y, 286 
—Sacharoff v. Corsi, 62 N.E.2d 81, 
294 N.Y. 305, certiorari denied 66 
S.Ct. 60, 326 U.S. 744, 90 L.Ed. 445 
—Schiffman v. Corsi, 62 N.E.2d 81, 
294 N.Y. 305, certiorari denied 66 
S.Ct. 59, 326 U.S. 744, 90 L Ed. 445 
—Allen v. Stevens, 55 N.E. 568, 161 
N.Y. 122—People v. Ruthven, 288 
N.Y.S. 631, 160 Misc. 112—People 
v. Mmowitz, 13 N.Y.S.2d 937. 

N.D—City of Dickinson v. Thress, 
290 N.W. 653, 69 N.D. 748. 

Ohio.—State ex rel. Bohan v. Indus¬ 
trial Commission, 70 N.E.2d 888, 
147 Ohio St. 249—Batchelor v. New¬ 
ness, 60 N.E.2d 685, 145 Ohio St. 
115—Bloom v. Richards, 2 Ohio St. 
387—State ex rel. Srofe v. Sword, 
14 Ohio Supp. 120—Esber v. New 
York Life Ins. Co., 7 Ohio Supp. 
95. 

Okl.—Knapp v. State ex rel. Com'rs 
of State Land Office, 243 P.2d 660— 
Oklahoma Natural Gas Co. v. State 
ex rel. Vassar, 101 P.2d 793, 187 
Okl. 164. 

Pa.—Commonwealth v. Stingel, 40 A. 
2d 140, 156 Pa.Super. 359—Peoples 
Bridge Co. of Harrisburg v. Shroy- 
er, Com.Pl., 58 Dauph.Co. 25, af¬ 
firmed 50 A.2d 499, 355 Pa. 599— 
Commonwealth v. New York* C. & 
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words or provisions were used. 53 Conversely, it 
will not be presumed that the legislature inserted 
idle or meaningless verbiage, 64 or superfluous lan¬ 
guage, 55 or intended any part or provision to be 
meaningless, redundant, or useless. 66 


Previous statutory usage and construction . Words 
which have previously been used in constitutional 
or statutory provisions or regulations, 57 and defined 
therein, 58 or which have previously been given a 
well defined meaning by the courts, 59 are presumed 


St. L. R. Co., Com PL, 57 Dauph.Co. 
80, affirmed 47 A.2d 272, 354 Pa. 
388, appeal dismissed 67 S.Ct. 205, 
two cases, 329 U.S. 682, 91 L.Ed. 
600. 

Tex.—Lyles v. Oheim, Civ.App, 142 
S.W 2d 959, affirmed 159 S.W.2d 102, 
138 Tex. 333. 

Utah.—State v. Gates, 221 P.2d 878. 
W.Va.—State ex rel. Ballard v. Vest, 
65 S E 2d 649. 

59 C.J. p 1012 note 57. 

53. U.S.—Crabb v. Zerbst, C.C.A Ga. f 
99 F.2d 562—Drier v. U. S., 70 F. 
Supp. 888, 108 Ct.Cl. 487—American 
Bosch Magneto Corporation, Ct.Cl., 
6 F.Supp. 455. 

I1L—Skillet Fork River Outlet Union 
Drainage Dist v. Fogle, 46 N.E.2d 
73, 382 Ill. 77. 

N.J.—Ford Motor Co. v. New Jersey 
Dept, of Labor & Industry, Divi¬ 
sion of Employment Sec., Board of 
Review, 76 A 2d 256, 5 N.J. 494. 
Vt.—Connor v. Federal Deposit Ins. 
Corporation, 34 A.2d 368, 113 Vt. 
379, 153 A.L.R. 528. 

54. U.S.—Phipps v. C. L R., C.C.A. 
Colo., 91 F.2d 627, 112 A.L.R. 1441, 
certiorari denied 58 S.Ct. 144, 302 
U.S. 742, 82 L.Ed. 574. 

Cal.—Prager v. Isreal, 98 P.2d 729, 
15 Cal.2d 89—Consolidated Rock 
Products Co. v. State, 135 P.2d 699, 
57 Cal.App.2d 959. 

Ill.—State v. Ridgeway Drug Co., 59 
N.E.2d 351, 324 Ill.App. 585. 

Ind.—Read v. Beczkiewicz, 18 N.E.2d 
789, 215 Ind. 365, reheard 19 N.E.2d 
465, 215 Ind. 365. 

Iowa.—Hartz v. Truckenmiller, 293 
N.W. 568, 228 Iowa 819. 

N.T.—People v. Dethloff, 28 N.E.2d 
850, 283 N.T. 309- 

R.I.—Carlson v. McLyman, 74 A. 2d 
853, 77 R.I. 177. 

Words without force or effect 
Mass.—Gillam v. Board of Health of 
Saugus, 100 N.E.2d 687, 327 Mass. 
621. 

55. U.S.—Iafrate v. Compsgnie 

Generate Transatlantique, D.C.N. 
T„ 106 F.Supp. 619—Hadden v. 
Barrow, Wade, Guthrie & Co., D.C. 
Ohio, 105 F.Supp. 530. 

Mo.—State ex reL Kelsey v. Smith, 
75 S.W.2d 832, 335 Mo. 1125—Dodd 
v. Independence Stove Furnace 
Co., 51 S.W.2d 114, 330 Mo. 662. 
pa.—Commonwealth v. Mack Bros. 
Motor Car Co., 59 A.2d 923, 359 Pa. 
636, 

56. U.S.—Salt Lake County v. Utah 
Copper Co., C.C.A.Utah, 93 F.2d 127, 
certiorari denied 58 S.Ct. 750, 303 
U.Sb 652, 82 L.Ed. 1112. 


Ind.—Lee Bros. v. Jones, 54 N.E.2d 
108, 114 Ind App. 688. 

Or.—Union Pac. R. Co. v. Bean, 119 
P.2d 575, 167 Or. 535. 

57. U.S.—'W. T. Grant Co. v, Flem¬ 
ing, Em.App., 159 F.2d 720—N. L 

R. B. v. John W. Campbell, Inc., 
C.C.A.5, 159 F.2d 184—U. S. v. 
Stroop, C.C.AOhio, 109 F.2d 891— 
Foote v. Public Housing Corner of 
U. S, D.C.Mich., 107 F.Supp. 270. 

Cal.—Treiman v. Kennon, 30 F.2d 
636, 139 Cal.App. Supp. 796. 

D.C.—Yankee Network v. Federal 
Communications Commission, 107 
F.2d 212, 71 APP.D.C. 11. 

Ky.—Barnes v. Hall, 146 S.W.2d 929, 
285 Ky. 160, certiorari denied 62 S. 
Ct 59, 314 U.S. 628, 86 LEd. 505. 
Neb.—Franzen v. Blakley, 52 N.W.2d 
833, 155 Neb. 62L 

58. Cal.—Irvine Co. v. California 
Employment Commission, 165 P.2d 
908, 27 Cal.2d 570. 

N.Y.—Lee v. State, 49 N.Y.S.2d 836, 
183 Misc. 615. 

Or.—Dolan v. Continental Casualty 
Co., 289 P. 1057, 133 Or. 2 52. 
Federal definition held not adopted 
In construing state income tax 
law approved In July, 1934, court 
would not assume that legislature In¬ 
tended to adopt definition or meaning 
of term “capital assets” applying in 
federal statute adopted in May, 1934, 
since policy of the state under con¬ 
stitutional provision is that the leg¬ 
islature shall never adopt system or 
code of laws only by general refer¬ 
ence thereto, but shall recite at 
length provisions of law enacted.— 
Rathborne v. Collector of Revenue, 
200 So. 149, 196 La. 795. 

59. U.S.—U. S. v. Stroop, C.C.A.Ohio, 
109 F.2d 891—McDonald v. U. S., 
C.C.A.Minn., 89 F.2d 128, certiorari 
denied 57 S.Ct 925, 301 U.S. 697, 
81 L.Ed. 1352, rehearing denied 58 

S. Ct. 4, 302 U.S. 773, 82 L.Ed. 599, 
rehearing denied 65 S.Ct 1181, 325 
U.S. 892, 89 LJSd. 2004—/Etna Life 
Ins. Co. v. Hooker, C.C.A.Tenn., 62 
F.2d 805, certiorari denied Hooker 
v. /Etna Life Ins. Co., 53 S.Ct 691, 
289 U.S. 748, 77 L.Ed. 1494—Bolan 
v. Bay State Dredging & Contract¬ 
ing Co., D.C.Mass., 48 F.Supp. 266 
—U. S. v. Great Pacific Co., 23 C.C. 
PA f Customs) 319. 

Ala-—Alabama Public Service Com¬ 
mission v. Jones, 182 So. 452, 236 
Ala. 370. 

Cal.—City of Long Beach r. Payne, 
44 P.2d 805, 3 Cal.2d 184—Chiches¬ 
ter v. Commercial Credit Co., 99 P. 
2d 1083, 37 Cal.App.2d 439. 
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; Ill.—United Biscuit Co. of America 
v. Voss Truck Lines, 92 N.E.2d 478, 
340 Ill.App. 603, reversed on other 
grounds 95 NE 2d 439, 407 Ill. 488. 
Mich.—People v. Powell, 274 N.W. 

372, 280 Mich. 699, 111 A.L.R. 721. 
Nev.—Agricultural Ins, Co. of Water- 
town, N. Y., v. Blitz, 64 P.2d 1042, 
57 Nev. 370, modified on other 
grounds 68 P.2d 568, 57 Nev. 389. 
N.Y.—In re Arundel Corp., 78 N.Y.S. 
2d 270, 273 App.Div. 399—People v. 
Gardner, 8 N.Y.S.2d 917, 255 App. 
Div. 683. 

Ohio.—Motors Ins. Corp. v. Robinson, 
Com.PL, 106 N.E.2d 572, affirmed. 
App., 106 N.E 2d 581, appeal dis¬ 
missed 105 N.E.2d 61, 157 Ohio St. 
354, appeal dismissed 73 S.Ct. 43, 
344 U.S. 803, 97 L.Ed. -rehear¬ 

ing denied 73 S.Ct 273, 344 U.S. 
900, 97 L.Ed. -. 

Pa.—Rush v. Allegheny County, 48 
A.2d 46, 159 Pa.Super. 163—Wilson 
v. Wilson, 191 A. 666, 126 Pa.Su- 
per. 423. 

Tenn.—Scholze v. Scholze, 2 Tenn. 
App. 80. 

Tex.—Smith v. Texas Co., Com.App., 
53 S.W.2d 774, followed in Smith 
v. G. B. Johnson Hardware Co., 53 
S.W.2d 779 and Smith v. Jacksboro 
Stone Products Co., 53 S.W.2d 780 
—Bellinger v. Schutte, Civ.App., 
244 S.W.2d 261, error refused— 
Blanscet v. Palo Duro Furniture 
Co., Civ.App., 68 S.W.2d 527. 

59 C.J. p 1012 note 55. 

Particular words 

(1) “Annuities” and “annuitants.* 
—Jensen v. Pritchard, 90 N.E.2d 518, 
120 Ind.App. 439, rehearing denied 91 
N.E.2d 846, 120 Ind.App. 439. 

(2) “Costs,” “expenses,” and “at¬ 
torney's fees.”—City of Los Angeles 
v. Abbott 18 P.2d 785, 129 Cal.App. 
144, followed in City of Los Angeles 
v. Abbott 18 P.2d 789, first case, 
129 CaLApp. 759, City of Los Angeles 
v. Abbott, 18 P.2d 789, second case, 
129 CaLApp. 760, City of Los Ange¬ 
les v. Abbott 18 P.2d 789, third 
case, 129 CaLApp. 761, City of Los 
Angeles v. Abbott 18 P.2d 790, first 
case, 129 CaLApp. 762, City of Los 
Angeles v. Abbott 18 P.2d 790, sec¬ 
ond case, 129 CaLApp. 763, City of 
Los Angeles v. Abbott 18 P.2d 790, 
third case, 129 Cal.App. 764, City of 
Los Angeles v. Abbott 18 P.2d 790, 
fourth case, 129 CaLApp. 765, City 
of Los Angeles v. Abbott 18 P.2d 
791, first case, 129 CaLApp. 766, City 
of Los Angeles v. Abbott 18 P.2d 791, 
second case, 129 CaLApp. 767, City of 
Los Angeles v. Abbott 18 P.2d 792, 
first case, 129 CaLApp. 768, City of 
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to have that same meaning in the statute subse¬ 
quently enacted. However, where the statute ex¬ 
presses the legislative intent in no uncertain lan¬ 
guage, such presumption cannot be invoked to ex¬ 
tend the words which were used in the earlier stat¬ 
ute beyond their obvious meaning. 60 Moreover, 
where the words or provisions of a statute differ 
from those of a previous statute on the same sub¬ 
ject, they are presumably intended to have a dif¬ 
ferent construction or meaning, 61 and to denote an 
intention to change the law. 62 

Words used in different parts of statute. It is 
presumed that identical words used in different 
parts of the same statute are intended to have the 
same meaning throughout the act, 63 although such 
presumption readily yields to the controlling force 
of the circumstance that the words, although in the 
same act, are found in such dissimilar connections 
as to warrant the conclusion that they were em¬ 
ployed in the different parts of the act with different 


intent. 64 Conversely, where different language is 
used in the same connection in different parts of a 
statute, it is presumed that the legislature intended 
a different meaning. 65 

Rules of grammar are presumed to have been 
known to the legislature. 66 

Presumptions as to exceptions. Where no excep¬ 
tions are made to the general language of the stat¬ 
ute, it will be presumed that no exceptions were 
intended; 67 and, where a statute contains express 
exceptions, it will be presumed that no further 
exceptions were intended. 68 However, in accord¬ 
ance with the presumptions against unjust or ab¬ 
surd consequences, discussed supra subdivision a 
of this section, it will be presumed that the legis¬ 
lature intended exceptions to its language which, 
although in general terms, might lead to injustice, 
oppression, or absurd consequences if not so con¬ 
strued. 69 

A proviso in a statute is presumed to refer only 


Los Angeles v. Abbott, 18 F.2d 792, 
second case, 129 CaLApp. 769, City 
of Los Angeles v. Abbott, 18 P.2d 
792, third case, 129 CaLApp. 770, 
City of Los Angeles v. Abbott, 18 
P.2d 792, fourth case, 129 Cal App. 

771, City of Los Angeles v. Abbott, 
18 P.2d 793, first case, 129 Cal.App. 

772, City of Los Angeles v. Abbott, 18 
P.2d 793, second case, 129 CaLApp. 

773, City of Los Angeles v. Abbott, 18 
P.2d 793, third case, 129 CaLApp. 774, 
City of Los Angeles v. Abbott, 18 P. 
2d 794, first case, 129 CaLApp. 775, 
City of Los Angeles v. Abbott, 18 
P.2d 794, second case, 129 CaLApp. 
776, City of Los Angeles v. Abbott, 
18 P.2d 794, third case, 129 Cal. 
App. 777, City of Los Angeles v. Ab¬ 
bott, 18 P.2d 794, fourth case, 129 Cal. 
App. 778, City of Los Angeles v. 
Abbott, 18 P.2d 795, first case, 129 Cal. 
App. 779, City of Los Angeles v. Ab¬ 
bott, 18 P.2d 795, second case, 129 
CaLApp. 780, City of Los Angeles 
v. Abbott, 18 P.2d 795, third case, 129 
CaLApp. 781, City of Los Angeles v. 
Abbott, 18 P.2d 796, first case, 129 Cal. 
App. 782, City of Los Angeles v. Ab¬ 
bott, 18 P.2d 796, second case, 129 
CaLApp. 758, City of Los Angeles 
v. Abbott, 18 P.2d 796, third case, 
129 Cal.App. 788, City of Los Angeles 
v. Abbott, 18 P.2d 797, first case, 129 
CaLApp. 784, and City of Los An¬ 
geles v. Abbott, 18 P.2d 797, second 
case, 129 CaLApp. 785. 

(3) "Gross negligence."—Bussard 
v. State, 288 N.W. 187, 233 Wis. 1L 

(4) "Issuance."—Hufstedler v. 

Harral, Tex.Civ.App., 54 S.W.2d 853, 
error refused. 

60 . Ariz.—In re Adoption of Wilcox, 
204 P.2d 1,68, 68 Ariz. 209. 

6L U.S.—U. S. v. Stroop, C.CA. 


Ohio, 109 F.2d 891—Bouis v. iBtna 
Casualty & Surety Co., D.C.La., 91 
F.Supp. 954, rehearing denied 97 F. 
Supp. 236. 

Cal.—Treiman v. Kennon, 30 P.2d 
636, 139 Cal.App.Supp. 796. 

Ind.—Gingench v. State, 93 N.E.2d 
180, 228 Ind. 440. 

La.—State v. Wilson, 14 So.2d 873, 
204 La. 24, appeal dismissed 64 S. 
Ct 202, 320 U.S. 714, 88 L.Ed. 419. 

Or.—Swift & Co. v. Peterson, 233 P.2d 
216, 192 Or. 97. 

Pa.—Panik v. DIdra, 88 A.2d 730, 370 
Pa. 488—Fidelity Trust Co. v. Kirk, 
25 A2d 825, 344 Pa. 455. 

Tex.—Bellinger v. Schutte, Civ App., 
244 S.W.2d 261, error refused. 

Wash.—State ex rel. Bell v. Superior 
Court for King County, 83 P.2d 246, 
196 Wash. 428. 

62. U.S.—Taft v. Commissioner of 
Internal Revenue, C.C.A6, 92 F.2d 
667, affirmed 58 S.Ct 891, 304 U.S. 
351, 82 L.Ed. 1393, 116 A.L.R. 346. , 

Neb.—Ledwith v. Bankers Life Ins. 
Co., 54 N.W.2d 409, 156 Neb. 107. 

N.J.—Nagy v. Ford Motor Co., 78 A. 
2d 709, 6 N.J. 341—Adams v. At¬ 
lantic County, 53 A.2d 168, 25 N.J. 
Misc. 291, reversed on other 
grounds 62 A.2d 162, 137 N.J.Law 
648—Saslow v. Previti, 3 A2d 811, 
17 N.J.Misc. 29. 

63. U.S.—Helvering v. Stockholras 

Enskilda Bank, App.D.C., 55 S.Ct 
50, 293 U.S. 84, 79 L.Ed. 211, fol¬ 
lowed in British-American Tobac¬ 
co Co. v. Helvering, 55 S.Ct 55, 293 
U.S. 95, 79 L.Ed. 218—Atlantic 

Cleaners & Dyers v. U. S., App.D.C., 
52 S.Ct 607, 286 U.S. 427, 76 L.Ed. 
1204—State of Texas v. U. S., D.C. 
Mo., 6 F.Supp. 63, affirmed 54 S.Ct 
819, 292 U.S. 522, 78 L.Ed. 1402. 
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HI.—Lawton v. Sweitzer, 188 N.E. 
811, 354 Ill. 620. 

64. U.S.—Helvering v. Stockholms 
Enskilda Bank, App.D.C., 55 S.Ct 
50, 293 US. 84, 79 L.Ed. 211, fol¬ 
lowed in British-American Tobac¬ 
co Co. v. Helvering, 55 S.Ct 55, 293 
U.S. 95, 79 L.E& 218. 

65. Mo.—Morgan v. Jewell Const 
Co., 91 S.W.2d 638, 230 Mo.App. 
425. 

66. U.S.—U. S. v. Goldenberg, N.Y., 
18 S.Ct 3, 168 U.S. 95, 42 L.Ed. 394 
—Fieldcrest Dairies v. City of Chi¬ 
cago, C.C.A.I11., 122 F.2d 132, va¬ 
cated on other grounds City of Chi¬ 
cago v. Fieldcrest Dairies, 62 S.Ct 
986, 316 U.S. 168, 86 L.Ed. 1355. 

Fla.—Florida State Racing Commis¬ 
sion v. Bourquardez, 42 So.2d 87. 

Mont.—State ex rel. Palagi v. Regan, 
126 P.2d 818, 113 Mont. 343—Lewis 
v. Petroleum County, 17 P.2d 60, 
92 Mont 563, 86 AL.R. 663. 

59 C.J. p 1012 note 62. 

67. U.S.—Lynch v. Alworth-Steph- 
ens Co., C.C.A.Minn., 294 F. 190, 
affirmed Lynch v. Alworth-Steph- 
ens Co., 45 S.Ct 274, 267 U.S. 364, 
69 L.Ed. 660. 

Del.—Federal United Corp. v. Haven- 
der, 11 A.2d 331, 24 Del.Ch, 318. 

Ky.—Hawley Coal Co. v. Bruce, 67 S. 
W.2d 703, 252 Ky. 455. 

59 C.J. p 1012 note 58. 

68. Cal.—C. I. T. Corporation v. Bilt- 
more Garage, 36 P.2d 247, 3 CaL 
App.2d Supp. 757. 

68. La.—State v. Standard Oil Co. of 
Louisiana, 178 So. 601, 188 La. 978. 

Pa.—Null v. Staiger, 4 A.2d 883, 338 
Pa. 370—Petition for Alteration of 
Lines of Indiana and Shaler Tps., 
92 A.2d 241, 171 Pa.Super. 642. 
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to the provision to which it is attached, and is 
generally deemed to apply only to the clause or 
provision immediately preceding it.™ 

§ 317. Construction as Including or Binding 
Government 

Neither the government, whether federal or state, 
nor its agencies are considered to be within the purview 
of a statute unless an intention to Include them is 


clearly manifested; and the rule applies, or applies 
especially, to statutes which would impair or divest the 
rights, titles, or interests of the government. 

The government, whether federal or state, and its 
agencies are not ordinarily to be considered as with¬ 
in the purview of a statute, however general and 
comprehensive the language of act may be, 71 unless 
intention to include them is clearly manifest, 72 as 


70. Minn.—Dahlberg v. Young:, 42 N. 
W.2d 570, 231 Minn. 60. 

71. U.S.—U. S. v. United Mine 
Workers of America, AppOC., 67 
S.Ct. 677, 330 U.S. 258, 91 LEd. 
884 —tJ # s. v. Lovknit Mfg. Co., C. 
A.Tex., 189 F.2d 454, certiorari de¬ 
nied 72 S.Ct. 229, 342 U.S. 896, 96 
LEd. 671, reargument denied 72 S. 
Ct. 287, 342 U.S. 915, 96 L.Ed. 684- 
Petition of United States, C.A.N. 
Y., 178 F.2d 243—U. S. v. City of 
New York, C.A.N.Y., 175 F 2d 75, 
certiorari denied 70 S.Ct. 189, 338 
U.S. 885, 94 L.Ed. 543—U. S v. 
Woodworth, C.A.N.Y., 170 F.2d 1019 
-—U. S. v. Ocean Acc. & Guarantee 
Corporation, D.C.N.Y., 76 F.Supp. 
277—U. S. v. San Diego County, 
D.C.Cal., 75 F.Supp. 619—U. S. v. 
Woodworth, D.C.N.Y., 60 F.Supp. 
844—U. S. v. Mayo, D.C.Fla., 47 F. 
Supp. 552, affirmed Mayo v. U. S., 63 
SCt. 1137, 319 US. 441, 87 L.Ed. 
1504, 147 A.L.R. 761, rehearing de¬ 
nied 64 S.Ct. 27, 320 U.S. 810, 88 It. 
Ed. 489. 

Alaska.—Alaska Rural Rehabilitation 
Corp. v. Ubert, 10 Alaska 508. 

Cal.—State v. Brotherhood of R. R. 
Trainmen, 232 P.2d 857, 37 CaL2d 
412, certiorari denied Brotherhood 
of R. R. Trainmen v. State of Cali¬ 
fornia, 72 S.Ct. 166, 342 U.S. 876, 
96 L.Ed. 658—State v. Marin Mu¬ 
nicipal Water Dist., Ill P.2d 651, 17 
Cal.2d 699—In re Miller’s Estate, 
55 P.2d 491, 6 Cal.2d 588—Nutter v. 
City of Santa Monica, 168 P.2d 741, 
74 Cal.App.2d 292—Courtney v. 
Byram, 129 P.2d 721, 54 Cal.App.2d 
769—Philbrick v. State Personnel 
Board, 127 F.2d 634, 53 Cal.App.2d 
222—Associated Brewers Distribut¬ 
ing Co. v. Riley, 102 P.2d 781, 39 
CaLApp.2d 235—Lossman v. City of 
Stockton, 44 P.2d 397, 6 CaLApp.2d 
324. 

D.C.—Dollar v. Land, D.C., 82 F.Supp. 
919, reversed on other grounds 184 
F.2d 245, 87 U.S.App.D.C. 214, cer¬ 
tiorari denied Land v. Dollar, 71 S. 
Ct. 198, 340 U.S. 884, 95 L.Ed. 641, 
rehearing denied 71 S.Ct 530, 340 
U.S. 948, 95 L.Ed. 684, certiorari de¬ 
nied 71 S.Ct 533, 340 U.S. 948, 95 
L.E<L 684. 

Ill.—Lyman v. Division of Old Age 
Assistance, Department of Public 
Welfare, 25 N.E.2d 49, 373 I1L 27 
—American Legion Post No. 279 v. 
Barrett, 20 N.B.2d 45, 371 III 78- 


People ex rel. Barrett v. Oregon 
State Sav. Bank, 192 NE. 580, 357 
Ill. 545—People v. Waukegan State 
Bank, 184 N.E. 811, 351 Ill. 548. 

Iowa—^State v. City of Des Moines, 
266 N.W. 41, 221 Iowa 642— Cor¬ 
pus Juris quoted In De Votie v. 
Cameron, 265 N.W. 637, 639, 221 
Iowa 354. 

Mich.— Corpus Juris quoted in City of 
Detroit v. O’Connor, 5 N.W.2d 453, 
455, 302 Mich. 531— Corpus juris 
quoted in Miller v. Board of Road 
Com’rs of Manistee County, 298 N. 
W. 105, 107, 297 Mich. 487, 136 A 
L.R. 575. 

Minn.—Nelson v. McKenzie-Hague 
Co., 256 N.W. 96, 192 Minn. 180, 97 
A.L.R. 196. 

Miss.—City of Jackson v. Wallace, 
196 So. 223, 189 Miss. 252. 

Mo.—Entire section of Corpus Juris 
quoted in Hayes v. City of Kansas 
City, 241 S.W.2d 888, 892, 362 Mo. 
368. 

Neb.—Madison County v. School Dist. 
No. 2 of Madison County, 27 N.W. 
2d 172, 148 Neb. 218—Anstine v. 
State, 288 N.W. 525, 137 Neb. 148. 

N.Y.—In re Smathers’ Will, 293 N.Y. 
S. 314, 249 App.Div. 523—Commis¬ 
sioners of State Ins. Fund v. Dmo- 
witz, 39 N.Y.S.2d 34, 179 Misc. 278 
—People v. Foote, 252 N.Y.S. 676, 
141 Misc. 409, affirmed 273 N.Y.S. 
567, 242 APP-Biv. 162, motion de¬ 
nied 5 N.E.2d 362, 272 N.Y. 622 and 
appeal dismissed 7 N.E.2d 728, 273 
N.Y. 629, and 7 N.E.2d 729, 273 
N.Y. 630, certiorari denied Foote v. 
People of State of New York, 58 
S.Ct. 367, 302 U.S. 760, 82 L.Ed. 
588. 

N.C.—Yancey v. North Carolina State 
Highway & Public Works Commis¬ 
sion, 22 S.E.2d 256, 222 N.C. 106. 

Ohio.—State ex rel. Williams v. Glan- 
der, 74 N.E.2d 82, 148 Ohio St 188, 
certiorari denied 68 S.Ct 157, 332 
U.S. 817, 92 L.Ed. 394—State v. 
Merrell, 185 N.E. 56, 126 Ohio St 
239—State ex rel. Williams v. Glan- 
der, 69 N.E.2d 226, 80 Ohio App. 
527—Clements v. Sherwood, 45 N. 
E.2d 805, 70 Ohio App. 266, appeal 
dismissed 43 N.E.2d 238, 140 Ohio 
St. 338—In re Herrnstein, 6 Ohio 
Supp. 260. 

Or.—State Land Board v. Campbell, 
18 F.2d 346, 140 Or. 196. 

Pa,— Corpus Juris cited in Hoffman 
v. City of Pittsburgh, 75 A.2d 649, 
654, 365 Pa. 386— Corpus Juris cit¬ 
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ed in Pennsylvania Turnpike Com¬ 
mission v. Smith, 39 A.2d 139, 143, 
350 Pa. 355—Corpus Juris cited in 
Culver v. Commonwealth, 35 A.2d 
64, 65, 348 Pa. 472—Corpus Juris 
cited in Tunison v. Commonwealth, 
31 A.2d 521, 522, 347 Pa. 76—Com¬ 
monwealth v. Dauphin County, 6 A. 
2d 870, 335 Pa. 177—Heisey v. Com¬ 
monwealth, Com.Pl., 35 Berks Co. 
41. 

S.C.—Brooks v. One Motor Bus Car¬ 
rying 1937-38 South Carolina Li¬ 
cense V 1357, Motor No. 45590, 
Serial No. 40476, 3 S.E.2d 42, 190 
S.C. 379. 

Term.—Walker v. Turner, 122 S.W.2d 
804, 22 Tenn.App. 280. 

Wash.—Corpus Juris cited in West 
Norman Timber v. State, 224 P.2d 
635, 641, 37 Wash.2d 467—City of 
Walla Walla v. State, 85 P.2d 676, 
197 Wash. 357. 

Wls.—State ex rel. Martin v. Reis, 
284 N.W. 580, 230 Wis. 683—Nece- 
dah Mfg. Corporation v. Juneau 
County, 237 N.W. 277, 206 Wis. 316, 
96 A.L.R. 4, reversed on other 
grounds 240 N.W. 405, 206 Wis. 
316, 96 A.L.R. 16. 

59 C.J. p 1103 note 18. 

72. U.S.—U. S. v. Wittek, App.D.C., 

69 S.Ct. 1108, 337 U.S. 346, 93 L.Ed. 
1406—U. S. v. United Mine Work¬ 
ers of America, App.D.C., 67 S.Ct. 
677, 330 U.S. 258, 91 L.Ed. 884— 
Nardone v. U. S., N.Y., 58 S.Ct. 275, 
302 U.S. 379, 82 L.Ed. 314—U. S. 
v. State of California, Cal., 56 S.Ct. 
421, 297 U.S. 175, 80 L.Ed. 567— 
L. Heller & Son v. Federal Trade 
Commission, C.A.7, 191 F.2d 954— 
U. S.. v. Woodworth, C.A.N.Y., 
170 F.2d 1019—Liebes v. Commis¬ 
sioner of Internal Revenue, C.C.A., 

63 F.2d 870, 92 A.L.R. 938—U. S. 
v. Mayo, D.C.Fla., 47 F.Supp. 652, 
affirmed Mayo v. U. S., 63 S.Ct. 
1137, 319 U.S. 441, 87 L.Ed. 1504, 
147 A.L.R. 761, rehearing denied 

64 S.Ct. 27, 320 U.S. 810, 88 L.EcL 
489—State of California v. U. S., 
D.C.Cal., 46 F.Supp. 474, affirmed 
64 S.Ct. 352, 320 U.S. 577, 88 L.Ed. 
322, rehearing denied 64 S.Ct. 516, 
321 U.S. 802, 88 L.Ed. 1089, and 
City of Oakland v. U. S., 64 S.Ct. 
516, 321 U.S. 802, 88 L.Ed. 1089— 
Wilcox v. City of Idaho Falls, D. 
C.Idaho, 23 F.Supp. 626—U. S. v. 
General Motors Corp., D.C.HI., 2 F. 
R.D. 528. 
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where they are expressly named therein , 73 or in¬ 
cluded by necessary implication . 74 

This general doctrine applies, or applies with spe¬ 


cial force, to statutes by which prerogatives, rights, 
titles, or interests of the government would be di¬ 
vested or diminished , 75 or to statutes under which 


Ala—-Ex parte Loveman, Joseph & 
Loeb, 2 So 2d 446, 241 Ala. 379. 

Cal.—State v. Brotherhood of R. R. 
Trainmen, 232 P.2d 857, 37 Cal.2d 
412, certiorari denied Brotherhood 
of R. R. Trainmen v. State of Cali¬ 
fornia, 72 S.Ct. 166, 342 U.S. 876, 
96 L.Ed. 658—Hoyt v. Board of 
Civil Service Com’rs of City of 
Los Angeles, 132 P.2d 804, 21 Cal. 
2d 399—La Mesa, Lemon Grove & 
Spring Valley Irr. Dist. v. Horn- 
beck, 17 P.2d 143, 216 Cal. 730, fol¬ 
lowed in Palo Verde Irr. Dist. v. 
Jamison, 17 P.2d 147, 216 Cal. 740 
—Dairy Belle Farms v. Brock, 217 
P.2d 704, 97 Cal.App.2d 146—Nut¬ 
ter v. City of Santa Monica, 168 
P.2d 741, 74 Cal.App.2d 292—Phil- 
brick v. State Personnel Board, 127 
P.2d 634, 53 CaJ.App.2d 222. 

Iowa.— Corpus Juris quoted in De 
Votie v. Cameron, 265 N.W. 637, 
639. 221 Iowa 354. 

Md.—Public Indemnity Co. v. Page, 
156 A. 791, 161 Md. 239. 

Mich.— Corpus Juris quoted in City 
of Detroit v. O’Connor, 5 N.W.2d 
453, 455, 302 Mich. 531. 

Miss.—City of Jackson v. Wallace, 
196 So. 223, 189 Miss. 252. 

Mo.—Hayes v. City of Kansas City, 
Mo., 241 S.W.2d 888, 362 Mo. 368. 

N.J.—Home Owners’ Loan Corpora¬ 
tion v. Arlans, 34 A.2d 228, 21 N.J. 
Misc. 339—Desantis v. Delaware, L. 
& W. R. Co., 165 A. 119, 11 N.J. 
Misc. 22. 

N.Y.—Wodetzky v. Board of Educa¬ 
tion of City of New York, 16 N.Y. 
S.2d 107, 173 Misc. 136. 

Ohio.—Hickey v. Burke, 69 N.E.2d 
33, 78 Ohio App. 351, appeal dis¬ 
missed 70 N.E.2d 274, 147 Ohio St. 
217—Clements v. Sherwood, 45 N. 
E.2d 805, 70 Ohio App. 266, appeal 
dismissed 43 N.E.2d 238, 140 Ohio 
St 338. 

Or.— Corpus Juris cited in State v. 
McVey, 121 P.2d 461, 465, 168 Or. 
337, rehearing denied State Land 
Board v. McVey, 123 P.2d 181, 168 
Or. 337—State Land Board v. 
Campbell, 13 P.2d 346, 140 Or. 196. 

Pa.—Hoffman v. City of Pittsburgh, 
75 A2d 649, 365 Pa. 386—Pennsyl¬ 
vania Turnpike Commission v. 
Smith, 39 A.2d 139, 360 Pa. 355- 
Culver v. Commonwealth, 35 A.2d 
64, 348 Pa. 472—Tunison v. Com¬ 
monwealth, 31 A2d 521, 347 Pa. 76 
—Heisey v. Commonwealth, Com. 
PI., 35 Berks Co. 41. 

S.C.—Brooks v. One Motor Bus Car¬ 
rying 1937-38 South Carolina Li¬ 
cense V 1357, Motor No. 45590, Se¬ 
rial No. 40476, 3 S.E.2d 42, 190 S. 
C. 379. 

Wash.—West Norman Timber v. 
State, 224 P.2d 635, 37 Washed 467 


—Corpus Juris cited in City of 
Walla Walla v. State, 85 P.2d 676, 
677, 197 Wash. 357. 

59 C.J. p 1104 note 19. 

Determination of intention 

(1) The purpose, the subject mat¬ 
ter, the context, the legislative his¬ 
tory, and the executive interpreta¬ 
tion of a statute are aids to construc¬ 
tion which may indicate an intent to 
bring the state or nation within the 
scope of a statute. 

U.S.—'U. S. v. Cooper Corp., N.Y., 61 
SCt. 742, 312 U.S. 600, 85 LEd. 
1071. 

Iowa.—Umthun v. Day & Zimmer- 
mann, 16 N.W.2d 258, 235 Iowa 293. 

(2) Where statute is not expressly 
made applicable to government, it 
is for courts to determine whether 

1 legislature intended it to apply to 
government, and in making that de¬ 
termination It is proper to consider 
all matters which, under rule of stat¬ 
utory interpretation, shed light on 
legislative intention.—People v. Cen- 
tr-O-Mart, 214 P.2d 378, 34 Cal.2d 
702. 

(3) The failure of legislature to 
make appropriation for payment of 
sewer rents was of no significance 
in determining whether the act au¬ 
thorizing certain cities to charge 
sewer rents was intended to apply 
to property owned by the state, where 
such act became law only two days 
before the legislature finally adjourn¬ 
ed and it could not then be known 
whether cities would avail them¬ 
selves of opportunity which the stat¬ 
ute conferred.—In re Opinion of Jus¬ 
tices, 39 A2d 765, 93 N.H. 478. 

73. U.S.—U. S. v. Wittek, App.D.C., 

69 S.Ct 1108, 337 U.S. 346, 93 LJEd. 
1406—U. S. v. United Mine Workers 
of America, App.D.C., 67 S.Ct 677, 
330 U.S. 258, 91 L.Ed. 884. 

Cal.—State v. Brotherhood of R. R. 
Trainmen, 232 P.2d 857, 37 Cal.2d 
412, certiorari denied Brotherhood 
of R. R. Trainmen v. State of Cal¬ 
ifornia, 72 S.Ct 166, 342 U.S. 876, 
96 L.Ed. 658. 

Ill.—Lyman v. Division of Old Age 
Assistance, Department of Public 
Welfare, 25 N.E.2d 49, 373 Ill. 27. 
Iowa.— Corpus Juris quoted in De 
Votie v. Cameron, 265 N.W. 637, 
639, 221 Iowa 354. 

Miss.—Coleman v. Whipple, 2 So.2d 
566, 191 Miss. 287. 

Pa.—Hoffman v. City of Pittsburgh, 
75 A2d 649, 366 Pa. 386—Pennsyl¬ 
vania Turnpike Commission v. 
Smith, 39 A2d 139, 350 Pa. 355- 
Culver v. Commonwealth, 35 A.2d 
64, 348 Pa. 472—Tunison v. Com¬ 
monwealth, 31 A.2d 521, 347 Pa. 
76—Commonwealth v. Wilcox, 46 
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Pa.Dist & Co. 435, 53 Dauph.Co. 1. 
Tenn.—American Can Co. v. McCan- 
less, 193 S.W.2d 86, 183 Tenn. 491— 
Walker v. Turner, 122 S.W.2d 804, 
22 Tenn.App. 280. 

Wash.—West Norman Timber v. 
State, 224 P2d 635, 37 Wash.2d 
467—City of Walla Walla v. State, 
85 P.2d 676, 197 Wash. 357. 

59 C.J. p 1104 note 20. 

74. U.S.—'U. S. v. United Mine Work¬ 
ers of America, App.D C., 67 S.Ct. 
677, 330 U.S. 258, 91 L.Ed 884— 
U. S. v. Lovkmt Mfg. Co., C.A 
Tex., 189 F.2d 454, certiorari de¬ 
nied 72 S.Ct 229, 342 U.S. 896, 96 
L.Ed. 671, reargument denied 72 S. 
Ct 2S7, 342 U.S. 915, 96 L.Ed. 684. 

Cal.—People v. Biscailuz, 236 P.2d 
591, 107 Cal.App.2d 71—Maurice v. 
State, 110 P.2d 706, 43 Cal.App.2d 
270. 

Iowa.— Corpus Juris quoted in De 
Votie v. Cameron, 265 N.W. 637, 
639, 221 Iowa 354. 

Miss.—Coleman v. Whipple, Miss., 
2 So.2d 566, 191 Miss. 287. 

Pa.—Hoffman v. City of Pittsburgh, 
75 A 2d 649, 365 Pa. 386—Pennsyl¬ 
vania Turnpike Commission v. 
Smith, 39 A 2d 139, 350 Pa. 355- 
Culver v. Commonwealth, 35 A.2d 
64, 348 Pa. 472—Tunison v. Com¬ 
monwealth, 31 A.2d 521, 347 Pa. 
76. 

Tenn.—Walker v. Turner, 122 S.W.2d 
804, 22 Tenn.App. 280. 

Wash.—West Norman Timber v. 
State, 224 P.2d 635, 37 Wash.2d 467 
—City of Walla Walla v. State, 
85 P.2d 676, 197 Wash. 357. 

59 C.J. p 1104 note 21. 

Applicability of federal statute to 
states 

The absence of word ‘‘state’' in fed¬ 
eral statute does not preclude con¬ 
struction of regulatory statute as ap¬ 
plicable to state.—Hulbert v. Twin 
Falls County, Idaho, 66 S.Ct. 444, 327 
U.S. 103, 90 L.Ed. 560—Case v. 

Bowles, Wash., 66 S.Ct. 438, 327 U.S. 
92, 90 L.Ed. 552—U. S. v. State of Cal¬ 
ifornia, Cal., 56 S.Ct. 421, 297 U.S. 
175, 80 L.Ed. 567—State of Ohio v. 
Helvering, 54 S.Ct. 725, 292 U.S. 360, 
78 L.Ed. 1307. 

75. U.S.—'U. S. v. Wittek, App.D.C., 
69 S.Ct. 1108, 337 U.S. 346, 93 L.Ed. 
1406—Nardone v. U. S., N.Y., 58 
S.Ct. 275, 302 U.S. 379, 82 L.Ed. 
314—U. S. v. Weisenbloom, C.CA. 
N.Y., 168 F.2d 698—U. S. v. San 
Diego County, D.C.Cal., 75 F.Supp. 
619. 

Ala.—Downing v. City of Russell¬ 
ville, 3 So.2d 34, 241 Ala. 494—Cor. 
pus Juris cited in. Ex parte Love- 
man, Joseph & Loeb, 2 So.2d 446, 
447, 241 Ala. 379. 
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liabilities would be imposed on the government 76 
Although the rule with respect to the exclusion of 
the sovereign is less stringently applied where the 
operation of the law is on the agents or servants of 
the government rather than on the sovereign it¬ 
self , 77 it also applies where a reading which would 
include public officers in the operation of the statute 
would work obvious absurdity, as, for example, 
the application of a speed law to a policeman pursu¬ 
ing a criminal or the driver of a fire engine respond¬ 
ing to an alarm . 78 Since congress has knowledge 
of these rules, the fact that a statute does not use 
clear and specific language making it applicable to 
the United States indicates that congress did not 


intend the act so to apply. 7 * 

On the other hand, it has been said that the gen¬ 
eral rule has been relaxed in modern times . 80 Ac¬ 
cordingly, the state may have the benefit of gen¬ 
eral laws ; 81 and the general rule has been held not 
to apply to statutes by which the government or 
a part or agency thereof is given powers rather 
than deprived of them , 82 or where no impairment 
of the sovereign powers will result ; 85 and the gen¬ 
eral rule has been declared not to apply to statutes 
made for the public good, the advancement of 
religion and justice, and the prevention of injury 
and wrong . 84 


Cal.—State v. Brotherhood of R R. 
Trainmen, 232 P.2d 857, 37 Cal.2d 
412, certiorari denied Brotherhood 
of R. R. Trainmen v. State of Cal¬ 
ifornia, 72 S.Ct 166, 342 U.S. 876, 
96 L.Ed. 658—In re Bevilacqua’s 
Estate, 191 P.2d 752, 31 Cal.2d 680 
—Hoyt v. Board of Civil Service 
Com'rs of City of Los Angeles, 132 
P.2d "804, 21 Cal.2d 399—Butter- 
worth v. Boyd, 82 P.2d 434, 12 Cal. 
2d 140, 126 A.L.R. 838—Nutter v. 
City of Santa Monica, 168 P.2d 741, 
74 Cal.App.2d 292—Bayshore Sani¬ 
tary Dist. v. San Mateo County, 
119 P.2d 752, 48 Cal.App.2d 337. 

Iowa.—Umthun v. Day & Zimmer- 
mann, 16 N.W.2d 258, 235 Iowa 293. 

Miss.—Corpus Juris cited in Cole¬ 
man v. Whipple, 2 So.2d 666, 568, 
191 Miss. 287—City of Jackson v. 
Wallace, 196 So. 223, 189 Miss. 252. 

Neb.—Madison County v. School Dist. 
No. 2 of Madison County, 27 N.W. 
2d 172, 148 Neb. 218—Anstine v. 
State, 288 N.W. 625, 137 Neb. 148. 

N.J.—Desantis v. Delaware, L. & W. 
R. Co.. 165 A. 119, 11 N.J.Misc. 22. 

N.Y.—Jewish Hospital of Brooklyn 
v. Doe, 300 N.Y.S. 1111, 262 App. 
Div. 681—Gould v. State, 92 N.Y.S. 
2d 251, 196 Misc. 488—Lee v. State, 
64 N.Y.S.2d 417, 187 Misc. 268. 

Ohio.—Rugg v. Office of Price Ad¬ 
ministration of U. S., 15 Ohio Supp. 
37, affirmed 62 N.E.2d 279—In re 
Herrnsteln, 6 Ohio Supp. 260. 

Or.—State Land Board v. Campbell, 
13 P.2d 346, 140 Or. 196. 

Pa.—In re Public Parking Author¬ 
ity of Pittsburgh, 76 A.2d 620, 366 
Pa. 10—Hoffman v. City of Pitts¬ 
burgh, 75 A.2d 649, 365 Pa. 386— 
Pennsylvania Turnpike Commission 
v. Smith, 39 A.2d 139, 350 Pa. 355- 
Culver v. Commonwealth, 35 A.2d 
64, 348 Pa. 472—Tunison, v. Com¬ 
monwealth, 31 A.2d 521, 347 Pa. 76 
—Heisey v. Commonwealth, Com. 
PL, 85 Berks Co. 41. 

S.C.—Brooks v. One Motor Bus Car¬ 
rying 1937-38 South Carolina Li¬ 
cense V 1357, Motor No. 45590, Se¬ 
rial No. 40476, 3 S.E.2d 42, 190 S. 
G. 379. 


Wash.—West Norman Timber v. 
State, 224 P.2d 635, 37 Wash.2d 467 
—State ex rel, Thielicke v. Superior 
Court for Thurston County, 114 P. 
2d 1001, 9 Wash.2d 309—Jenks v. 
State, 63 P.2d 369, 188 Wash. 472. 
59 C.J. p 1104 note 22. 

Particular statutes within rule 

(1) Anti-injunction act as to la¬ 
bor disputes. 

U.S.—U. S. v. United Mine Workers 
of America, App.D.C., 67 S.Ct 677, 
330 U.S. 258, 91 L.EcL 884. 

N.Y.—Petrucci v. Hogan, 27 N.Y.S. 
2d 718. 

(2) Statute relating to hours of 
employment.—Clements v. Sherwood, 
45 N.E.2d 805, 70 Ohio App. 266, ap¬ 
peal dismissed 43 N.E.2d 238, 140 
Ohio St. 338. 

(3) Statute restricting jurisdiction 
of courts.—U. S. v. Cain, D.C.Mich., 
72 F.Supp. 897. 

(4) Tax statute.—Essex County 
Park Commission v. State Board of 
Tax Appeals, 29 A.2d 739, 129 N.J. 
Law 336. 

(5) Statute prohibiting operation 
of ferry within mile of existing ferry. 
—State . Highway Commission v. 
Smith, 62 S.W.2d 1044, 250 Ky. 269. 

76. Miss.—Coleman v. Whipple, 2 So. 
2d 566, 191 Miss. 287—City of Jack- 
son v. Wallace, 196 So. 223, 189 
Miss. 252. 

Wash.—West Norman Timber v. 

State, 224 P.2d 635, 37 Wash.2d 467. 
59 C.J. p 1104 note 23. 

77. U.S.—Nardone v. U. S., N.Y., 58 
S.Ct 275, 302 U.S. 379, 82 KEd. 
314. 

78. U.S.—Nardone v. U. S., supra. 
Iowa.—Umthun v. Day & Zimmer- 

mann, 16 N.W.2d 258, 235 Iowa 293. 

79. U.S.—’U. S. v. United Mine Work¬ 
ers of America., App.D.C., 67 S.Ct. 
677, 330 U.S. 258, 91 L.Ed. 884. 

80. Mo.—Department of Penal Insti¬ 
tutions v. Wymore, 165 S.W.2d 618, 
$50 Mo. 127. 

81. Pa.—Corpus Juris quoted in In 
re Public Parking Authority of 
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Pittsburgh, 76 A.2d 620, 622, 366 
Pa. 10. 

Wash.—West Norman Timber v. 

State, 224 P.2d 635. 37 Washed 467. 
Wis.—City of Milwaukee v. McGreg¬ 
or, 121 N.W. 642, 140 Wis. So, 17 
Ann.Cas. 1002. 

82. Cal.—Mariposa County v. Merced 
Irr. Dist, 196 P.2d 920. 32 Cal.2d 
467. 

Inclusion of land in irrigation dis¬ 
trict 

Where statute authorizing petition 
by landowners to include their land 
In irrigation district refers to owners 
of land and another statute permits 
irrigation district to be such owner, 
the rule that statutes do not in¬ 
clude the state or its subdivisions 
unless they are expressly mentioned 
is not applicable to prevent district 
as landowner from petitioning to 
have land included within boundaries 
of district.—Mariposa County v. Mer¬ 
ced Irr. Dist., supra. 

83. Cal.—Hoyt v. Board of Civil 
Service Com'rs of City of Los An¬ 
geles, 132 P.2d 804, 21 Cal.2d 399. 

“Commerce” as including government 
shipments 

Word “commerce” within Fair La¬ 
bor Standards Act may include gov¬ 
ernment shipments and transporta¬ 
tion, even though government is ex¬ 
empted from definition of “employ¬ 
er,** where governmental liability is 
not involved.—Jackson v. Northwest 
Airlines, D.C.Minn., 75 F.Supp. 32, 
affirmed, C.A., Northwest Airlines v. 
Jackson, 185 F.2d 74, certiorari de¬ 
nied 72 S.Ct 26, 342 U.S. 812, 96 L. 
Ed. 614. 

84. U.S.—Nardone v. U. S., N.Y., 58 
S.Ct 275, 302 U.S. 379, 82 L.Ed. 314 
—Moehl v. E. I. Du Pont De Ne¬ 
mours & Co., D.C.HL, 84 F.Supp. 427 
—Ryle v. United States, HO CtCl. 
657. 

Iowa.—Umthun v. Day & Zirnmer- 
mann, 16 N.W.2d 258, 235 Iowa 293. 
Mich.—Miller v. Board of Road 
Com'rs of Manistee County, 298 N. 
W. 105, 297 Mich. 487, 136 A.L.R. 
575. 
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While the general rule that statutes should not 
he construed to apply against the sovereign not 
named therein extends to sovereigns other than the 
enacting one, 85 a statute which is intended for 
the benefit of the enacting state, its political sub¬ 
divisions, citizens, and residents will not be con¬ 
strued so as to operate for the benefit of the 
United States. 85 

The application of the rules of procedure to 
suits to which the state is a party is considered 
in States §§ 215, 217, 218. The operation and effect 
of statutes of limitations as to a state or govern¬ 
ment, a state board or institution, or a municipal 
or public corporation are discussed in Limitations 
of Actions §§ 15-17. 

Particular words and phrases . In general, the 
word “person” used in a statute will not be con¬ 


strued so as to include the sovereign, whether the 
United States, or a state, or an agency thereof, 87 
or a city or town. 88 However, it may include the 
sovereign where the legislative intent to do so is 
manifest; 88 and whether the word “person” as 
used in a statute includes a state or the United 
States depends on its legislative environment, 90 
that is, the context or the connection in which the 
word is found; 91 and aids in determining such ques¬ 
tion include the purpose, the subject matter, the con¬ 
text, the legislative history, and the executive inter¬ 
pretation of the statute. 92 The same rule applies 
to the word “corporation” so that whether a state 
or the United States is included therein depends on 
its legislative environment 98 Generally the word 
“corporations” as used in statutes is construed to 
refer to private corporations and not to include 
municipal corporations, 94 unless the statute clearly 


Pa.—Corpus Juris quoted in In re 
Publac Parking Authority of Pitts¬ 
burgh, 76 A.2d 620, 622, 366 Pa. 
10 . 

Wash.—West Norman Timber v. 
State, 224 P.2d 635, 37 Wash.2d 
467. 

59 C.J. p 1104 note 25. 

Particular statutes within, rule 

(1) Conservation laws.—Shell Pe¬ 
troleum Corporation v. State, Tex.Civ. 
App., 86 S.W.2d 245. 

(2) The state, although not ex¬ 
pressly Included in Unfair Practices 
Act in list of those who may bring 
Actions to enjoin alleged violations 
of the Act, was a proper party plain¬ 
tiff to maintain such action.—People 
v. Centr-O-Mart, 214 P.2d 378, 34 Cal. 
2d 702. 

.85. U.S.—State of California v. IT. 
S., C.C.A.Cal., 75 F.2d 41, reversed 
on other grounds 56 S.Ct. 421, 297 
U.S. 175, 80 L.Ed. 567. 

.88. Fla.—Kelly v. Knott, 163 So. 64, 
120 Fla. 580, certiorari denied With¬ 
ers v. Knott 56 S.Ct 498, 297 U.S. 
706, 80 L.Ed. 993, reversed on oth¬ 
er grounds U. S. v. Knott 66 S.Ct 
902, 298 U.S. 544, 80 L.Ed. 1321, 
104 A.L.R. 741, conformed to With¬ 
ers v. Knott 168 So. 416, 127 Fla. 
241. 

.'Bond required of foreign surety com¬ 
panies 

Statutes, providing for deposit by 
foreign surety companies of bonds 
for protection of local citizens as 
condition of license to do business in 
state and for enforcement of claims 
-of local citizens against such bonds 
in case of insolvency of surety com¬ 
panies, were held not to be for the 
benefit of the United States with re¬ 
spect to surety bonds executed in the 
state and running to the United 
States.—Kelly v. Knott, 163 So. 64, 
120 Fla. 580, certiorari denied With¬ 
ers v. Knott, 56 S.Ct. 498, 297 U.S. 


706, 80 L.Ed. 993, reversed on other 
grounds U. S. v. Knott, 56 S.Ct. 902, 
298 U.S. 544, 80 L.Ed. 1321, 104 A.L. 
R. 741, conformed to Withers v. 
Knott, 168 So. 416. 127 Fla. 241. 

87. U.S.—United States v. United 
Mine Workers of America, App.D. 
C., 67 S.Ct 677, 330 U.S. 258, 91 
L.Ed. 884—U. S. v. Cooper Corp., N. 
Y., 61 S.Ct 742, 312 U.S. 600, 85 L. 
Ed. 1071—U. S. v. General Motors 
Corp., D.C.I11., 2 F.R.D. 528. 

Cal.—Hoyt v. Board of Civil Service 
Com'rs of City of Los Angeles, 132 
P.2d 804, 21 Cal.2d 399—Bayshore 
Sanitary Dist v. San Mateo Coun¬ 
ty, 119 P.2d 752, 48 Cal.App.2d 337. 
Fa.—U. S. v. Board of Finance and 
Revenue, 85 A.2d 156, 369 Pa. 386. 
W.Va.—City of Charleston v. South¬ 
eastern Const Co., 64 S.K2d 676, 
134 W.Va. 666. 

88. Mass.—Attorney General v. City 
of Woburn, 79 N.B.2d 187, 322 
Mass. 634. 

89. D.C.—Burke v. Railroad Retire¬ 
ment Board, 165 F.2d 24, 83 U.S. 
App.D.C. 40. 

Md.—State v. Ambrose, 62 A.2d 359, 
191 Md. 353. 

Government and agencies held within 
term 

(1) The states and their political 
subdivisions are included in act de¬ 
fining “person” as including United 
States or any agency thereof, or any 
other government, or any of dts po¬ 
litical subdivisions or agencies.— 
Case v. Bowles, Wash., 66 S.Ct 438, 
327 U.S. 92, 90 L.Ed. 552. 

(2) In various other circumstanc¬ 
es the word “person” has been held 
to include municipal corporations. 
U.S.—State of California v. United 

States, Cal., 64 S.Ct 352, 320 U.S. 
577, 88 L.Ed. 322—City of Dallas v. 
Bowles, Em.App. f 152 F.2d 464. 

Fla.—City of St Petersburg v. Car¬ 
ter, 39 So.2d 804. 
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90. U.S.—State of Georgia v. Evans, 
Ga., 62 S.Ct 972, 316 U.S. 159, 86 
L.Ed. 1346. 

91. U.S.—State of Ohio v. Helver¬ 
ing, 54 S.Ct 725, 292 U.S. 360, 78 
L.Ed. 1307. 

92. U.S.—State of Georgia v. Evans, 
Ga., 62 S.Ct 972, 316 U.S. 159, 86 
L.Ed. 1346—U. S. v. Cooper Corp., 
N.Y., 61 S.Ct 742, 312 U.S. 600, 85 
L.Ed. 1071. 

injury to sovereign by inclusion 
Where speculation over actual leg¬ 
islative intent is futile on question 
whether the word “person” as used 
in a statute includes the sovereign, 
the court can rely only on its esti¬ 
mate of whether the injuries done 
to the sovereign by including it with¬ 
in the purview of the statute are so 
great that the legislature can be pre¬ 
sumed not to have intended them.— 
Sherwood v. U. S., C.C.A.N.Y., 112 F. 
2d 587, reversed on other grounds 
61 S.Ct 767, 312 U.S. 584, 85 L.Ed. 
1058. 

93- U.S.—State of Georgia v. Evans, 
Ga., 62 S.Ct 972, 316 U.S. 159, 86 
L.Ed. 1346—State of Ohio v. Hel- 
venng, 54 S.Ct 725, 292 U.S. 360, 
78 L.Ed. 1307. 

D.C.—Burke v. Railroad Retirement 
Board, 165 F.2d 24, 83 U.S.App.D.C. 
40. 

94. U.S.—'Wilcox v. City of Idaho 
Falls, D.C.Idaho, 23 F.Supp. 626. 
Fla.—City of St Petersburg v. Car¬ 
ter, 89 So.2d 804. 

Mass.—Attorney General v. City of 
Woburn, 79 N.E.2d 187, 322 Mass. 
634. 

Minn.—Poynter v. Otter Tail County, 
25 N.W.2d 708, 233 Minn. 121. 

Tex.—State v. Central Power & Light 
Co., 161 S.W.2d 766, 139 Tex. 51- 
City of El Paso v. State, Civ.App., 
135 S.W.2d 763, reversed on other 
grounds State v. City of El Paso, 
143 S.W.2d 366, 185 Tex. 359. 
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indicates an intention to the contrary. 95 Various 
other words or phrases have been construed as not 
ordinarily including the government, 96 such as the 
term “landlord” 97 or “employer.” 98 

§ 318. Effect of Statutes as Evidence 

Recitals of matters of fact in public statutes are ad¬ 
missible in evidence on issue as to such facts; but in 
no event are they conclusive. 

Recitals in public statutes of matters of fact are 
admissible in evidence on an issue as to such 
facts; 99 and, while such recitals in private stat¬ 
utes are not admissible in suits involving the rights 
of third persons, 1 they are admissible as between 
the state and the parties at whose instance the acts 
were passed, 2 and are particularly strong as evi¬ 
dence against such parties. 3 However, such recitals, 
while entitled to great respect, are not conclusive 
even between persons affected, or binding on the 


courts, 4 whether in public 5 or private 6 statutes. 

§ 319. General Prospective Construction 

Statutes framed in general terms and not plainly in¬ 
dicating the contrary will be construed prospectively, so 
as to apply to persons, subjects, and things within their 
purview and scope coming into existence subsequent to 
their enactment. 

Statutes framed in general terms ordinarily apply 
to cases and subjects within their terms subsequently 
arising, 7 and, unless plainly indicating the contrary, 
are to be construed prospectively, especially where 
substantive rights are involved. 8 Accordingly, it is 
a usual rule of statutory construction that legislative 
enactments in general and comprehensive terms, 
prospective in operation, apply alike to all persons, 
subjects, and business within their purview and 
scope coming into existence subsequent to their pas¬ 
sage. 9 So, also, where a statute is expressed in 


Word “corporation*’ as not including 
municipal corporations generally 
see Municipal Corporations § 4. 

95. U.S.—Wilcox v. City of Idaho 
Falls, D.C.Idaho, 23 F.Supp. 626. 

Fla.—City of St. Petersburg v. Car¬ 
ter, 39 So.2d 804. 

Tex.—State v. Central Power & Light 
Co., 161 S.W.2d 766, 139 Tex. 51. 

96. “For the benefit of another’* 

D.C.—-U. S. v. Lewis, D.C., 87 F.Supp. 

970, reversed on other grounds 
Milled v. U. S., 184 F.2d 394, 87 
U.S.App.D.C. 274, 24 A.L.R.2d 881. 

97. U.S.—U. S. v. Wittek, App.D.C., 
69 S.Ct. 1108, 337 U.S. 346, 93 L Ed. 
1406—U. S. v. Weisenbloom, C.C. 
A.N.Y., 168 F.2d 698. 

98. U.S.—United States v. United 
Mine Workers of America, App.D. 
C., 67 S.Ct. 677, 330 U.S. 258, 91 
L.Ed. 884. 

99. Fla.—Seagram-Distillers Corp. v. 
Ben Greene, Inc., 54 So.2d 235. 

59 C.J. p 1104 note 27. 

1. Iowa.—Buncombe v. Prindle, 12 
Iowa 1. 

Ky.—Elmondorff v. Carmichael, 3 
Lltt. 472, 14 Am.D. 86. 

SL Mass.—Sohier v. Trinity Church, 
109 Mass. 1. 

59 C.J. p 1104 note 29. 

3. Ky.—May v. Frazee, 4 Litt. 391, 
14 Am.D. 159. 

59 C.J. p 1104 note 30. 

4. S.D.—Petition of Oleson, 3 N.W. 
2d 880, 68 S.D. 435. 

59 C.J. p 1104 note 33. 

Debat&hUity of flying 

If the subject on which the legisla¬ 
ture makes findings of fact is one 
which is fairly debatable, a presump¬ 
tion of correctness attaches and re¬ 
mains extant until and unless such 
findings are challenged and disproved 
in an appropriate proceeding, but if 


the findings of fact are obviously 
contrary to proved and firmly estab¬ 
lished truths of which courts take 
judicial notice, they do not carry 
with them such presumption of cor¬ 
rectness.—Seagram-Distillers Corp. v. 
Ben Greene, Inc., Fla., 54 So.2d 235. 

5. Ga.—Dougherty v. Bethune, 7 
Ga. 90. 

6. Ind.—State v. Beard, 1 Ind. 460, 
Smith 276. 

7. Cal.—People v. One 1941 Chevro¬ 
let Coupe, 231 P.2d 832, 37 Cal.2d 
283—Neuber v. Royal Realty Co., 
195 P.2d 501, 86 Cal.App 2d 596. 

Ky.—Morgan v. Fayette County 
Board of Education, 172 S.W.2d 64, 
294 Ky. 597. 

La.—State ex rel. Howard Kenyon 
Dredging Co. v. Miller Gravity 
Drainage Dist. No. 3, 192 So. 529, 
193 La. 915. 

Mass.—Lynch v. Commissioner of Ed¬ 
ucation, 56 N.E.2d 896, 317 Mass. 
73—Commonwealth v. Tilley, 28 N. 
E.2d 245, 306 Mass. 412, 129 A.B.R. 
381—Commonwealth v. Welosky, 
177 N.E. 656, 276 Mass. 398, certio¬ 
rari denied Welosky v. Common¬ 
wealth of Massachusetts, 52 S.Ct. 
201, 284 U.S. 684, 76 L Ed. 578. 
Minn.—Equality Tp. v. Star Tp., 274 
N.W. 219, 200 Minn. 316. 

Miss.—Corpus Juris cited in Tri- 
State Transit Co. of Louisiana v. 
Stone, 16 So.2d 782, 784, 196 Miss. 
23, 151 A.L.R. 976—Hester v. Co¬ 
piah County, 191 So. 496, 186 Miss. 
716. 

Mont.—State ex rel. Stefonick v. 
District Court, Fifth Judicial Dist., 
Beaverhead County, 157 P.2d 96, 
117 Mont. 86. 

N.H.—Cloutier v. State Milk Control 
Board, 28 A.2d 554, 92 N.H. 199. 
N.Y.—Application of 184 Realty 
Corp., 113 N.Y.S.2d 24. 

Wyo.-—Western Auto Transports v. 
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City of Cheyenne, 118 P.2d 761, 57 
Wyo. 351, rehearing denied 120 P. 
2d 590, 57 Wyo. 351—Carpenter & 
Carpenter v. Kingham, 109 P.2d 
463, 56 Wyo. 314, modified on oth¬ 
er grounds and rehearing denied 
110 P.2d 824, 56 Wyo. 314. 

59 C.J. p 1105 note 34. 

8. U.S.—Fisher v. Home Indem. Co., 

C. A.La., 198 F.2d 218. 

9. U.S.—Cain v. Bowlby, C.C.A.N.M., 
114 F.2d 519, certiorari denied 61 
S.Ct. 319, 311 U.S. 710, 85 L.Ed. 
462—U. S. v. Browder, C.C.A.N.Y., 
113 F.2d 97, affirmed 61 S.Ct. 599, 
312 U.S. 335, 85 L.Ed. 862—In re 
Auto Electric Repair & Parts Co, 

D. C.Ky., 41 F.Supp. 3. 

Ark.—La Fargue v. Waggoner, 75 S. 
W.2d 235, 189 Ark. 757, followed 
in Burrow v. Wofford, 75 S.W.2d 
241, 189 Ark. 1171. 

Fla.—State v. City of Jacksonville, 
50 So.2d 532. 

Ill.—Dean Milk Co. v. City of Chica¬ 
go, 53 N.E.2d 612, 385 Ill. 565— 
Eilts v. Illinois Cent. R. Co., 24 N. 

E. 2d 252, 303 Ill.App. 25. 

Ind.—Gaiser v. Buck, 179 N.E. 1, 203 
Ind. 9, 82 A.L.R. 1348, followed in 
Morgan v. Schornick, 191 N.E. 141, 
207 Ind. 225, rehearing denied 192 
N.E. 259, 207 Ind. 225. 

Iowa.—Bruce Transfer Co. v. John¬ 
ston, 287 N.W. 278, 227 Iowa 50, 
followed in 287 N.W. 281. 

Md.—Norman v. Century Athletic 
Club, 69 A.2d 466, 193 Md. 651. 

N.H.—Faulkner v. City of Keene, 155 
A. 195, 85 N.H. 147. 

N.M.—Sanchez v. Contract Trucking 
Co., 117 P.2d 815, 45 N.M. 506. 
N.Y.—City of Buffalo v. Roadway 
Transit Co., 104 N.B.2d 96, 303 N.Y. 
453. 

Pa.—Infantino v. Quaker City Fire 
& Mar ine Ins. Co., 38 A»2d 358, 155 
Fa.Super. 71—Stern v. Pennsylva- 
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general terms and in words of the present tense it 
will be construed to apply not only to things and 
conditions existing at its passage, but will also be 
given a prospective interpretation, by which it will 
apply to such as come into existence thereafter. 10 

On the ctbcr hand, the rule does not apply where 
the statute clearly expresses an intention to the con¬ 
trary, 11 as where it is couched exclusively in words 
of the past or perfect tense, 12 or clearly appears, 
from its language, to deal only with subject matter 


in existence at its passage. 18 Moreover, it does not 
apply to new things or conditions which are not 
within the general purview and scope of the lan¬ 
guage, or which the language is not sufficiently 
comprehensive to embrace, or which are not within 
the logical and natural intent of the statute; 14 nor 
does it apply to things and conditions the nature of 
which was known at the time of the enactment of 
the statute and not specifically included therein. 15 
Finally, the rule does not apply where its applica¬ 
tion would be contrary to public policy. 16 


nia Liquor Control Board, 66 Pa. 
Dist. & Co. 201, 68 DauphCo. 251. 
Va.—Smith v. Commonwealth, 65 S.E. 
2d 427, 190 Va. 10. 

Wyo.—Board of Corners of Biff Horn 
County v. Bench Canal Drainage 
Dist., 108 P.2d 590, 56 Wyo. 260. 

59 C.J. p 1105 note 35. 

Where a statute deals with a gen¬ 
us, and the thing which afterward 
comes into existence is a species 
thereof, the language of the statute 
will generally he extended to the 
new species, even though it was not 
known and could not have been con¬ 
templated by the legislature when the 
statute was passed. 

Cal.—Sterling Drug v. Benatar, 221 P. 

2d 965, 99 Cal.App.2d 393. 

Ind.—Creasey v. Pyramid Coal Corp., 
61 N.E.2d 477, 116 Ind.App. 124. 
Wyo.—Pellish Bros. v. Cooper, 38 P. 
2d 607, 47 Wyo. 480. 

Particular matters held within stat¬ 
utes 

(1) In general. 

TT.S.—Cain v. Bowlby, C.C.A.N.M., 114 
F.2d 519, certiorari denied 61 S. 
Ct. 319, 311 U.S. 710, 85 L.Ed. 462. 
Ga.—Gore v. State, 54 S.E.2d 669, 79 
Ga.App. 696. 

N.M.—Sanchez v. Contract Trucking 
Co., 117 P.2d 815, 45 N.M. 506. 

(2) “Lineal descendants** as includ¬ 
ing “adopted** children, although 
adoption was unknown at the time 
of the passage of the statute involv¬ 
ed.—In re Buell’s Estate, 117 P.2d 
832, 167 Or. 295. 

(3) “Lottery" as including ‘‘poli¬ 
cy.**—People v. Hines, 29 N.E.2d 483, 
284 N.Y. 93. 

(4) General lottery law as includ¬ 
ing lottery based on baseball, which 
game was unknown at the time of 
enactment.—State v. Butler, 76 F.2d 
1149, 42 N.M. 271. 

(5) Parking meters.—Downing v. 
Municipal Court of City and County 
of San Francisco, 198 P.2d 923, 88 
Cal.App.2d 345. 

(6) Television.—Philadelphia Re¬ 
tail Liquor Dealers Ass*n v. Pennsyl¬ 
vania Liquor Control Board, 62 A.2d 
53, 360 Pa. 269, 4 A.L.R.2d 1212. 

(7) War surplus goods, which did 
not exist at time of enactment of 


the Fair Trade Act.—Sterling Drug 

v. Benatar, 221 P.2d 965, 99 Cal.App. 

2d 393. 

10. Fla—State v. City of Miami, 134 
So. 608, 101 Fla. 292. 

Mich.—Petition of Bryant, 35 N.W. 

j 2d 371, 323 Mich. 424. 

Mo.—State ex Inf. Noblet ex rel. 
McDonald v. Moore, 152 S.W.2d 
86, 347 Mo. 1170. 

N.Y.—King Arthur Restaurant v. 
London Terrace, 76 N.Y.S.2d 452, 
273 App.Div. 223, motion denied 80 
N.E.2d 672, 298 N.Y. 543. 

N.C—Corpus Juris quoted in Ex 
parte Barnes, 194 S.E. 499, 601, 212 
N.C. 735. 

Okl—Acme Oil & Gas Co. v. Cooper, 
33 P.2d 191, 168 Okl. 346. 

Va—Great Atlantic & Pacific Tea Co. 
v. City of Richmond, 33 S.E.2d 795, 
183 Va. 931. 

59 C.J. p 1105 note 36. 

11. Idaho.—Walker v. Wedgwood, 
130 P.2d 856, 64 Idaho 285. 

La—State ex rel. Howard Kenyon 
Dredging Co. v. Miller Gravity 
Drainage Dist. No. 3, 192 So. 529, 
193 La. 915. 

Miss.—Tri-State Transit Co. of Lou¬ 
isiana v. Stone, 16 So.2d 782, 196 
Miss. 23, 151 A.L.R. 976—Hester 
v. Copiah County, 191 So. 496, 186 
Miss. 716. 

12. Kan.—Beeler & Campbell Supply 
Co. v. Warren, 100 P.2d 700, 151 
Kan. 755. 

59 C.J. p 1105 note 37. 

13. Ga—Bond v. Brewer, 23 S.E. 421, 
96 Ga 443. 

59 C.J. p 1105 note 38. 

14. Mo.—State ex Inf. Noblet ex 
rel. McDonald v. Moore, 152 S.W.2d 
86, 347 Mo. 1170. 

N.H.—Dupont v. Moore, 166 A. 417, 
86 N.H. 254. 

S.D.—Rosebud Lumber & Coal Co. v. 
Ryan, 289 N.W. 81, 67 S.D. 72, fol¬ 
lowed in Smook v. Ryan, 289 N.W, 
85, 67 S.D. 80, James A. Smith 
Lumber Co. v. Ryan, 289 N.W. 85, 
67 S.D. 81, Osage Farmers* Nat 
Bank v. Ryan, 289 N.W. 85, 67 S. 
D. 81, Boyles v. Ryan, 289 N.W. 86, 
67 S.D. 82, Didsko v. Ryan, 289 N. 
W. 86, 67 SJD. 82, Davis v. Ryan, 
289 N.W. 86, 67 S.D. 83, Bank of 
Ipswich v. Ryan, 289 N.W. 87, 67 
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S.D. 83, Davis v. Ryan, 289 N.W. 

87, 67 S.D. 84, Mayo v. Ryan, 289 
N.W. 87, 67 S.D. 84, McGrath v. 
Ryan, 289 N.W. 88, 67 S D. 85, J. 
D. Adams Co. v. Ryan, 289 N.W. 

88, 67 S.D. 85, J. F. Anderson Lum¬ 
ber Co. v. Ryan, 289 N.W. 88, 67 
S.D. 86, Fischer Co. v. Ryan, 289 N. 
W. 89, 67 S.D. 86, Mix v. Ryan, 289 
N.W. 89, 67 S.D. 87, Abdner v. Ry¬ 
an, 289 N.W. 89, 67 S.D. 87, Educa¬ 
tor Supply Co. v. Mellette County, 
290 N.W. 239, 67 S.D. 131, Suchy v. 
Mellette County, 290 N.W. 240, 67 
S.D. 132, and Shepard v. Mellette 
County, 290 N.W. 240, 67 S.D. 132. 

Va.—Franklin & P. Ry. Co. v. Shoe¬ 
maker’s Committee, 159 S.E. 100, 
166 Va. 619. 

Wyo.—Western Auto Transports v. 
City of Cheyenne, Wyo., 118 P.2d 
761, 57 Wyo. 351, rehearing denied 
120 P.2d 590, 57 Wyo. 351—Board 
of Com*rs of Big Horn County v. 
Brewer, 62 P.2d 685. 50 Wyo. 419. 
“Tractor” as not including “truck” 
N.Y.—People v. P. T. Cox Const 
Co., Mag.Ct, 15 N.Y.S.2d 756, 172 
MIsc. 244, affirmed 19 N.Y.S.2d 145, 
259 App.Div. 707. 

15. Ky.—Baker v. White, 65 S.W.2d 
1022, 251 Ky. 691. 

“Statute”; “ordinance” 

The general rule was held inap¬ 
plicable in determining whether stat¬ 
ute authorizing persons injured by 
violation of “statute** to recover 
from offender included municipal “or¬ 
dinances'* which were known to law 
long before adoption of statute.—Ba¬ 
ker v. White, supra. 

16- Or.—Markham & Callow v. Inter¬ 
national Woodworkers of America, 
Lumber & Sawmill Workers Un¬ 
ion, 135 P.2d 727, 170 Or. 517. 
Public policy established by federal 
statute 

In action Involving interstate com¬ 
merce the national “public policy** es¬ 
tablished by the National Labor Re¬ 
lations Act must be respected by 
state courts, and the substantive 
rights concerning collective bargain¬ 
ing which the federal act creates 
must not he impaired by construing 
state statute, regulating issuance of 
Injunction, to cover situations which 
were nonexistent when the statute 
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While the rule applies even to a criminal statute, 
so that it will embrace everything which, although 
subsequent to its enactment, falls within its scope, 17 
it has been held that with respect to criminal and 
taxation statutes matters and things which were 
not existent at the time of the enactment of the 
statute will not be read into it merely by implica¬ 
tion, 18 

2. Intention 

§ 321. In General 

The fundamental rule of statutory construction Is to 
ascertain and, if possible, give effect to the intention 
or purpose of the legislature as expressed in the statute. 


§ 320. Joint Resolutions 

Construction of a Joint resolution Is governed by 
general rules of statutory construction. 

A joint resolution, the effect of which as a stat¬ 
ute is discussed supra § 20, is subject to the rules of 
construction governing the construction vf statutes 
generally. 18 

• Legislature 

Since the intention of the legislature, embodied 
in a statute, is the law, 20 the fundamental rule of 
construction, to which all other rules are subordi¬ 
nate, 21 is that the court shall, by all aids avail- 


was passed.—Markham & Callow v. 
International Woodworkers of Amer¬ 
ica, Lumber & Sawmill Workers Un¬ 
ion, supra. 

17. U.S.—Browder v. U. S.. N.Y., 
61 S.Ct. 599, 312 U.S. 335, 85 L.Ed. 
862. 

18. Tenn.—Tennessee Gas Co. v. 
McCanless, 199 S.W.2d 108, 184 
Tenn. 387. 

19. N.J.—Ex parte Kelly, 198 A. 203, 
123 N.J.Eq. 489, affirmed McRell v. 
Kelly, 1 A.2d 926, 124 N.J.Eq. 350. 

Construction as a Whole 

Resolution must be construed as 
a whole, and no section can be con¬ 
strued apart from its single general 
purpose.—Texas & P. Ry. Co. v. 
State, Tex.Civ.App., 52 S.W.2d 957, 
affirmed 78 S.W.2d 580, 124 Tex. 482, 
certiorari denied Texas & P. Ry. Co. 
v. State of Texas, 66 S.Ct. 91, 296 
U.S. 581, 80 L.Ed. 410, appeal dis¬ 
missed 56 S.Ct. 369, 296 U.S. 552, 80 
L.Ed. 390. 

Preamble as aid in construction 
The preamble of a resolution, 
while not considered part of the 
resolution, is an introductory or ex¬ 
planatory statement which may aid 
in resolving ambiguity in the resolu¬ 
tion.—Ex parte Kelly, 198 A. 203, 123 
N.J.Eq. 489, affirmed McRell v. Kel¬ 
ly, 1 A.2d 926, 124 N.J.Eq. 350. 

Joint resolutions of congress are 
construed according to the rules ap¬ 
plicable to legislation in general.— 
Ann Arbor R. Co. v. U. S. f Cal., 50 
S.Ct 444, 281 U.S. 658, 74 L.Ed. 1098. 

20. U.S.—Piper v. WUlcuts, C.C.A. 
Minm, 64 F.2d 812. 

Ala.—Weill v. State ex reL Gaillard, 
24 So.2d 132, 250 Ala. 328—Cole v. 
Gullatt, 4 So.2d 412, 241 Ala. 669— 
Williams v. State, 179 So. $15, 28 
Ala.App. 73, certiorari denied 179 
So. $20, 235 Ala. 520. 

Alaska.—-Corpus Juris quoted exten¬ 
sively in U. S. v. Hardcastle, 10 
Alaska 254, 266. 

CaL—Dickey v. Raisin Proration 
Zone No. 1> 151 P.2d 505, 24 Cal.2d 


796, 157 A.L.R. 324, certiorari de¬ 
nied 65 S.Ct. 1013, 324 U.S. 869, 89 
L.Ed. 1424, rehearing denied 65 
S.Ct. 1183, 325 U.S. 893, 89 L.Ed. 
2004—Corpus Juris quoted exten¬ 
sively in Morton v. Richards, 26 
P.2d 320, 321, 134 Cal.App. 687. 

Colo.—Cross v. People, 223 P.2d 202, 
122 Colo. 469—Martinez v. People, 
137 P.2d 690, 111 Colo. 52. 

Del.—Gooden v. Mitchell, 19 A.2d 13, 
2 Terry 225—Nigro v. Minn, 192 
A. 685, 8 W.W.Harr. 368. 

Fla.—Gay v. City of Coral Gables, 
47 So.2d 529—Watson v. Holland, 
20 So.2d 388, 155 Fla. 342, motion 
denied 65 S.Ct. 1408, 325 U.S. 839, 
89 L.Ed. 1965—Clark v. Kreidt, 199 
So. 333, 145 Fla. 1—Richardson v. 
City of Miami, 198 So. 51, 144 Fla. 
294—American Bakeries Co. v. 
Haines City, 180 So. 524, 131 Fla. 
790—Ml Ians & Smith Co. v. Lowe, 
157 So. 649, 117 Ma. 249—Haworth 
v. Chapman, 152 So. 663, 113 Fla 
591. 

Ill.—Kloss v. Suburban Cook County 
Tuberculosis Sanitarium Dist., 88 
N.E.2d 89, 404 Ill. 87—People ex 
rel. Brady v. Gregory, 73 NJB.2d 
1, 331 Ill.iApp. 259. 

Kan.—Corpus Juris quoted in State 
ex rel. Boynton v. Toy, 23 F.2d 
601, 604, 138 Kan. 166. 

Mo.—Corpus Juris quoted in In re 
Costello's Estate, 92 S.W.2d 723, 
725, 338 Mo. 673. 

N.Y.—Cropus Juris cited in Wright 
v. New York Cent R. Co., 33 N.Y. 
S.2d 531, 533, 263 AppJDiv. 461- 
Commissioner of Taxation and El- 
nance v. Riger Bldg. Corporation, 
22 N.Y.S.2d 378, 260 App.Div. 358, 
appeal denied 23 N.Y.S.2d 832, 260 
App.‘Div. 896, reversed on other 
grounds 33 N.E.2d 529, 285 N.Y. 
217. 

N.C.—Watson Industries v. Shaw, 69 
S.E.2d 505, 235 N.C. 203—Puckett 
v. Sell arc 69 S.E.2d 497, 235 N.C. 
264—North Carolina State Art Soc. 
v. Bridges, 69 S.B.2d 1, 235 N.C. 
125—State v. Surles, 52 S.E.2d 880, 
230 N.C. 272—Town of Louisburg, 

560 


33 S.E.2d 484, 225 N.C. 53—State 
v. Emery, 31 S.E.2d 858, 224 N.C. 
581, 157 A.L.R. 441—Unemploy¬ 

ment Compensation Commission of 
North Carolina v. Jefferson Stand¬ 
ard Life Ins. Co., 2 S.E.2d 584, 215 
N.C. 479. 

Pa.—Corpus Juris quoted extensive¬ 
ly in In re Cox's Bond, 27 Pa.Dist 
& Co. 574. 578. 

Tex.—City of Mason v. West Tex. 
Utilities Co., 237 S.W.2d 273—State 
v. Dyer, 200 S.W.2d 813, 145 Tex. 
586—Lone Star Gas Co. v. State, 
153 S.W.2d 681, 137 Tex. 279, peti¬ 
tion denied Ex parte State of Tex¬ 
as, 62 S.Ct. 418, 315 U.S. 8, 86 L.Ed. 
579—Rogers v. Dallas Ry. & Ter¬ 
minal Co., Civ.App., 214 S.W.2d 
160, affirmed 218 S.W.2d 456, 147 
Tex. 617—Thompson v. United Gas 
Corp., Civ.App., 190 S.W.2d 604, 
error refused—Bruno v. Texas 
Mexican Ry. Co., Civ.App., 155 S. 
W.2d 646—Meek v. Wheeler Coun¬ 
ty, Civ.App., 125 S.W.2d 331, af¬ 
firmed 144 S.W.2d 885, 135 Tex. 
454. 

Vt.—Riley v. Riley’s Estate, 44 A.2d 
153, 114 Vt. 297—Menut & Parks 
Co. v. Cray, 39 A.2d 342, 114 Vt. 
41, 156 A.L.R. 404—In re Roberts, 
10 A.2d 1, 111 Vt. 91—State High¬ 
way Board v. Gates, 1 A.2d 825, 110 
Vt. 67. 

Va.—Tiller v. Commonwealth, 69 S. 
E.2d 441, 193 Va. 418. 

Wash.—State ex rel. Port of Seattle 
v. Department of Public Service, 
95 P.2d 1007, 1 Wash.2d 102. 

Wyo.—Lichty v. Lichty Const. Co., 
243 P.2d 151. 

59 C.J. p 948 note 99. 

21. U.S.—Brecht Corp. v. U. S„ 25 
C.C.P.A., Customs, 9, certiorari de¬ 
nied 58 S.Ct. 39, 302 U.S. 719, 82 
LuEd. 555—Cassard Romano Co. v. 
U. S., 19 C.C.P.A., Customs, 191— 
Markell V. U. S., 16 Ct.Cust.App., 
518. 

Ala.—Dixie Coaches ▼. Ramsden, 190 
So. 92, 238 Ala. 285—Middleton v. 
General Works & Electric Corpo¬ 
ration, 149 So. 351, 25 Ala-App. 455, 
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a bl e , 22 ascertain and give effect, unless it is in the intention or purpose of the legislature as ex¬ 
conflict with constitutional provisions, 22 or is in- pressed in the statute. 25 Thus, it is the duty of 
consistent with the organic law of the state, 24 to the court to endeavor to carry out the intention 


certiorari denied 149 So. 852, 227 
Ala. 219. 

Anz.—Valley Nat Bank of Phoenix 
v. Apache County, 114 P.2d 883, 57 
Ariz. 459—Keller v. State, 47 P.2d 
442, 46 Ariz. 106—State v. McEuen, 
26.P.2d 1005, 42 Ariz. 385. 

Cal.—Beck v. Azcarate, 122 P.2d 933, 
60 Cal.App.2d 264—Ex parte Davis, 
63 P.2d 853, 18 CaLApp.2d 291. 

Colo.—Casados v. People, 204 P.2d 
557, 119 Colo. 444. 

Del.—Brown v. Brown, 29 A.2d 149, 
3 Terry 157. 

Fla.—Smith v. Ryan, 39 So.2d 281— 
American Bakeries Co. v. Haines 
City, 180 So. 524, 131 Fla. 790. 

Ill.—Krimmel v. Eielson, 92 N.E.2d 
767, 406 Ill. 202—White v. Locomo¬ 
tive Engineers Mut Life & Acc. 
Ins. Ass'n, 39 N.E.2d 376, 313 Ill. 
App. 116. 

Kan.—Egnatic v. Wollard, 137 P.2d 
188, 156 Kan. 843—Hunziker v. 

School Dist No. 26, Sheridan 
County, 109 P.2d 115, 153 Kan. 102 
—Johnson v. Hensley, 90 P.2d 
1088, 150 Kan. 96—Corpus Juris 
Quoted in State ex rel. Boynton v. 
Toy, 23 P.2d 601, 604, 138 Kan. 166. 

Mich.—Posselius v. First Nat. Bank, 
251 N.W. 429, 264 Mich. 687, 90 
A.L.R. 342, certiorari denied 54 
S.Ct 631, 292 U.S. 627, 78 L.Ed. 
1481. 

Minn.—Arlandson v. Humphrey, 27 
N.W.2d 819, 224 Minn. 49. 

Mo.—State v. Ball, App., 171 S.W.2d 
787. 

Neb.—In re Grainger's Estate, 38 N. 
W.2d 435, 151 Neb. 555. 

N.J.—State v. Rosecliff Realty Co., 
62 A.2d 488, 1 N.J.Super. 94. 

N.M.—Atchison, T. & S. F. Ry. Co. 
v. Town of Silver City, 59 P.2d 351, 
40 N.M. 305. 

N.Y.—In re Rathscheck’s Estate, 89 
N.Y.S.2d 490, 275 App.Div. 363, ap¬ 
peal dismissed 90 N.E.2d 887, 300 
N.Y. 346— Corpus Juris cited in 
Wright v. New York Cent R. Co., 
33 N.Y.S.2d 531, 533, 263 App.Div. 
461—People v. Malinauskas, 110 
N.Y.S.2d 314, 202 Misc. 565—Kane 
v. Walsh, 48 N.Y.S.2d 370, 181 
Misc. 594, affirmed 49 N.Y.S.2d 279, 
268 App.Div. 763, appeal denied 50 
N.Y.S.2d 168, 268 App.Div. 769, af¬ 
firmed 60 N.E.2d 131, 293 N.Y. 923 
—Moskowitz v. LaGuardla, 48 N.Y. 
S.2d 174, 183 Misc. 33, affirmed 51 
N.Y.S.2d 758, 268 App.Div. 918, af¬ 
firmed 62 N.E.2d 388, 294 N.Y. 830 
—People v. Lane-Marvey Corp., 
114 N.Y.S.2d 467. 

NJD.— City of Dickinson v. Thress, 
290 N.W. 653, 69 NJ>. 748. 

Ohio.—State ex rel. Dworken v. 
Court of Common Pleas of Cuya- 
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hoga County, 1 N.E.2d 138, 131 
Ohio St 23. 

Okl.—Watkinson v. Adams, 103 P.2d 
498, 187 Okl. 432. 

Or.—City of Klamath Falls v. Ore¬ 
gon Liquor Control Commission, 
29 P.2d 564, 146 Or. 83. 

S.C.—Beaufort County v. Jasper 
County, 68 S.E.2d 421, 220 S.C. 469 
—Ashley v. Ware Shoals Mfg. Co., 
42 S.E.2d 390, 210 S.C. 273—Green¬ 
ville Enterprise v. Jennings, 41 
S.E.2d 868, 210 S.C. 163. 

Tenn.—Woodroof v. City of Nash¬ 
ville, 192 S.W.2d 1013, 183 Tenn. 
483. 

Va.—Covington Virginian v. Woods, 
29 S.E.2d 406, 182 Va. 538. 

59 C.J. p 948 note 1. 

Other rules as guides in determining 
intent 

Where there is need for construc¬ 
tion of statutes, the primary rule is 
to ascertain and give effect to inten¬ 
tion of legislature, and all other 
rules serve but as guides to assist in 
determining such intent with greater 
certainty. 

Mich.—Van Antwerp v. State, 55 N. 
W.2d 108, 334 Mich. 593—Board of 
Road Com’rs of Wayne County v. 
Lingeman, 291 N.W. 879, 293 Mich. 
229—City of Grand Rapids v. 
Crocker, 189 N.W. 221, 219 Mich. 
3.78. 

Minn.—Romanchuk v. Plotkin, 9 N. 
W.2d 421, 215 Minn. 156. 

22. Kan.—Corpus Juris quoted in 
State ex rel. Boynton v. Toy, 23 
P.2d 601, 604, 138 Kan. 166. 

59 C.J. p 948 note 2. 

23. U.S.—Cornett-Lewis Coal Co. v. 
C. L R., C.CA-6, 141 F.2d 1000. 

Ariz.—Hudson v. Brooks, 158 P.2d 
661, 62 Ariz. 505—Taylor v. Froh- 
miller, 79 P.2d 961, 52 Ariz. 211- 
Garrison v. Luke, 78 P.2d 1120, 52 
Ariz. 50—Sellers v. Frohmiller, 24 
P.2d 666, 42 Ariz. 569. 

Ark.—Hazelrigg v. Board of Peni¬ 
tentiary Com’rs, 40 S.W.2d 998, 184 
Ark. 154. 

Cal. —California Employment Stabil¬ 
ization Commission v. Payne, 187 
P.2d 702, 31 Cal.2d 210. 

Copn.—Tiles ton *v. Ullman, 26 A. 2d 
582, 129 Conn. 84, appeal dismissed 
63 S.Ct. 493, 318 U.S. 44, 87 L.BcL 
603. 

Del.—Coleman v. Rhodes, 159 A. 649, 
5 W.W.Harr. 120. 

Fla.—Cragln v. Ocean & Lake Real¬ 
ty Co., 133 So. 569, 101 Fla. 1324, 
followed in Mabson v. Christ, 134 
So. 43, rehearing denied 104 Fla. 
606, 140 So. 671, and reheard Cra- 
gin v. Ocean & Lake Realty Co., 
135 So. 795, 101 Fia. 1324, appeal 
dismissed Girard Trust Co. v. 
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Ocean & Lake Realty Co., 286 U.S. 
523, 52 S.Ct 494, 76 L.Ed. 1267. 
Hawaii.—Palea v. Rice, 34 Hawaii 
150. 

Ill.—Modem Dairy Co. v. Depart¬ 
ment of Revenue, 108 NE2d 8, 413 
Ill. 55—Scott v. Freeport Motor 
Casualty Co., 39 N.E.2d 999, 379 fll. 
155. 

Ind.—Ettinger v. Studevent, 38 N.E. 
2d 1000, 219 Ind. 406—State ex 
rel 1625 E. Washington Realty Co. 
v. Markey, 7 N.E.2d 989, 212 Ind. 
59—State ex rel. Spencer v. Baker, 
7 N.E.2d 984, 212 Ind. 44—Storen 
v. J. D. Adams Mfg. Co., 7 N.E.2d 
941, 212 Ind. 343—Zoercher v. In¬ 
diana Associated Tel. Corp., 7 N.E. 
2d 282, 211 Ind. 447. 

Tr«.Ti —Corpus Juris quoted In State 
ex rel. Boynton v. Toy, 23 P.2d 
601, 604, 138 Kan. 166. 

Ky.—Wheeler v. Board of Com'rs of 
City of Hopkinsville, 53 S.W.2d 
740, 245 Ky. 388. 

Me.—In re Opinion of the Justices, 
2 A-2d 451, 136 Me. 525. 

Mo.—In re Costello’s Estate, 92 S.W. 
2d 723, 338 Mo. 673—State v. West 
Side Ry. Co., 47 S.W. 959, 146 Mo. 
155. 

N.C.—State v. Emery, 31 S.E.2d 858, 
224 N.C. 681, 157 A.L.R. 441. 

Or.—Champ v. Stewart, 181 P.2d 
780, 181 Or. 300—Fox v. Galloway, 
148 P.2d 922, 174 Or. 339. 

S.C.—Brown v. Sikes, 198 S.E. 854, 
188 S.C. 288—Gregg Dyeing Co. v. 
Query, 164 S.E. 588, 166 S.C. 117, 
affirmed 52 S.Ct 631, 286 U.S. 472, 
76 L.Ed. 1232, 84 A.L.R. 831. 

Tex.—In re Dendy, Civ.App., 175 S. 
W.2d 297, affirmed Dendy v. Wil¬ 
son, 179 S.W.2d 269, 142 Tex. 460, 
151 Al.L.R. 1217. 

Va.—Temple v. City of Petersburg, 
29 S.E.2d 357, 182 Vsl 418. 

59 C.J. p 948 note 3. 

24. Kan.—Corpus Juris quoted Ixl 
S tate ex rel. Boynton v. Toy, 28 
P.2d 601, 604, 138 Kan. 166. 

Mo.—In re Costello's Estate, 92 S.W. 

2d 723, 338 Mo. 673. 

59 C.J. p 948 note 4. 

25. U.S.—Vermilya-Brown Co. v. 
Connell, N.Y., 69 S.Ct 140, 335 
U.S. 377, 93 L.Ed. 1089—U. S. v. 
N. E. Rosenblum Truck Lines, Mo., 
62 S.Ct 445, 315 U.S. 50, 86 L.Ed. 
671—U. S. v. American Trucking 
Ass'ns, App.D.C., 60 S.Ct 1059, 
310 U.S. 534, 84 L.Ed. 1345, rehear¬ 
ing denied 61 S.Ct 53, 311 U.S. 724, 
85 L.Ed. 472—Fidelity & Deposit 
Co. of Maryland v. Arenz, Or., 54 
S.Ct 16, 290 U.S. 66, 78 L.Ed. 176 
—Gulf States Steel Co. v. U. S., 
Ala., 53 S.Ct 69, 287 U.S. 32, 77 
L.Ed. 150—Cousins v. Sovereign 
Camp, W. O. W-, Tex., 52 S.Ct 203, 



§ 321 


STATUTES 


82 C.J.S. 


284 U.S. 595, 76 L.Ed. 512—Riveiv 
view State Bank v. Ernest, C.A 
Kan., 198 F.2d 876, certiorari de¬ 
nied Ernest v. Rivervlew State 
Bank, 73 S.Ct. 212—Blanch v. Cor¬ 
dero, C.APuerto Rico, 180 F.2d 856, 
certiorari denied 71 S.Ct. 49, 340 
U.S. 819, 95 L.Ed. 601—-U. S. v. 
Brazda, CA.Neb., 179 F.2d 374— 
XT. S. v. Bernstein, CAVa, 179 
F.2d 105—Adler v. Northern Hotel 
Co., C.A.I11., 175 F 2d 619—Balti¬ 
more & O. R. Co. v. Chicago River 
& I. R. Co., C.A Ill., 170 F.2d 654, 
certiorari denied Brotherhood of 
Railroad Trainmen v. Baltimore &. 
O. R. Co., 69 S.Ct. 811, 336 U.S. 944, 

93 L.Ed. 1101—Sternberg Dredging 

Co. v. Walling, C.C.AMO., 158 F.2d 
578 —XT. S. v. Wmdle, C.C.AIowa 
158 F.2d 196—IT. S. v. Colfax Gram 
Growers, C.C. AWash., 157 F.2d 
633, followed in U. S. v. Oakesdale 
Grain Growers, 157 F.2d 677— 
Elizabeth Arden, Inc., v. Federal 
Trade Commission, C.C.A.2, 156 F. 
2d 132, certiorari denied 67 S.Ct. 
1189, 331 XT.S. 806, 91 L.Ed. 1826— 
Elizabeth Arden Sales Corp. v. 
Gus Blass Co., C.C.AArk. f 150 F.2d 
988, 161 A.L.R. 370, certiorari de¬ 
nied 66 S.Ct. 231, 326 U.S. 773, 90 
L.Ed. 467—Lambur v. Tates, C.C. 
AMo., 1*48 F.2d 137—B. & H. Pass- 
more Metal & Roofing Co. v. New 
Amsterdam Cas. Co., C.C.A.Okl., 
147 F.2d 536—State of Maine v. 
U. S., C.C.AMe. f 134 F.2d 574, cer¬ 
tiorari denied 63 S.Ct 1437, 319 
U.S. 772, 87 L.EcL 1720—Hoffman 
v. Palmer, C.C.AN.Y., 129 F.2d 976, 
affirmed Palmer v. Hoffman, 63 S. 
Ct 477, 318 U.S. 109, 87 L.Ed. 645, 
144 A.L.R. 719, rehearing denied 
63 S.Ct 757, 318 U.S. 800, 87 L.E<L 
1163—Commissioner of Internal 
Revenue v. Strong Mfg. Co., C.C. 
A.6, 124 F.2d 360, reversed on 

other grounds Helvering v. Strong 
Mfg. Co., 63 S.Ct 103, 317 U.S. 102, 
87 L.Ed. 113—Federal Land Bank 
of Wichita, Kan., v. Howell, C.C.A. 
Okl., 123 F.2d 50—Flippin v. U. S., 
C.C.AArk., 121 F.2d 742, certiorari 
denied 62 S.Ct 184, 314 U.S. 677, 86 
L.Ed. 542—Hudson Motor Car Co. 
v. Hertz, C.C.AMich., 121 F.2d 326, 
certiorari denied 62 S.Ct 413, 314 
U.S. 696, 86 L.Ed. 557 and Motor 
Wheel Corp. v. Hertz, 62 S.Ct 413, 
314 U.S. 696, 86 L.Ed. 557—Badger 
Dome Oil Co. v. Hallam, C.C A. 
Minn., 99 F.2d 293—Femmer v. 
City of Juneau, C.C.A.Alaska, 97 
F.2d 649—Hack v. American Sure¬ 
ty Co. of N. Y., C.C.AInd., 96 F.2d 
939, certiorari denied 59 S.Ct 95, 
305 U.S. 631, 83 L.Ed. 405, rehear¬ 
ing denied 59 S.Ct 145, 305 U.S. 
671, 83 L.Ed. 435, certiorari de¬ 
nied American Surety Co. of N. T. 
v. Hack, 59 S.Ct 95, 305 U.S. 631, 
83 L.Ed. 405, rehearing denied 59 
S.Ct 144, 305 U.S. 671, 83 L.Ed. 435 
—Thompson v. Glover, C.CjUIo., 

94 F.2d 544—Baxter v. McGee, GC. 


AArk., 82 F.2d 695, certiorari de¬ 
nied McGee v. Baxter, 56 S.Ct 948, 
298 U.S. 680, 80 L.Ed. 1401—Per¬ 
sonal Indus. Bankers v. Citizens 
Budget Co. of Dayton, Ohio, C.C.A 
Ohio, 80 F.2d 327, certiorari de¬ 
nied McConnaughey v. Personal 
Indus. Bankers, 56 S.Ct 939, 298 
U.S. 674, 80 L.Ed. 1396—Feltex 

Corporation v. Dutchess Hat 
Works, Cust & PatApp., 71 F.2d 
322—Iowa Southern Utilities Co. 
v. Cassill, C.C.AIowa 69 F.2d 703 
—Grier v. Kennan, C.GAMo., 64 
F.2d 605—U. S. v. Centralia Dairy 
Co., D.C.Wash., 60 F.2d 141— 
American Chain Co. v. Eaton, D.C. 
Conn., 58 F.2d 248, reversed on 
other grounds, C.C.A, Eaton v. 
American Chain Co., 63 F.2d 783, 
reversed on other grounds 54 S.Ct. 
443, 291 U.S. 386, 78 L Ed. 859— 
De Pauw University v. Brunk, D C. 
Mo., 53 F.2d 647, affirmed 52 S.Ct. 
405, 285 U.S. 527, 76 L.Ed. 924— 
Sproles v. Binford, D.C.Tex., 52 
F.2d 730, followed m J. H. Mc- 
Leaish & Co. v. Binford, 52 F2d 
737—Town of Clayton v. Colorado 
& S. Ry. Co., C.C.AN.M., 51 F.2d 
977, 82 A.L.R. 417—Darby-Lynde 
Co. v. Alexander, C.C.A Okl., 51 
F.2d 56, certiorari denied 52 S.Ct 
40, 284 U.S. 666, 76 L.Ed. 564—Mc¬ 
Leod v. Nagle, C.C.ACal., 48 F.2d 
189—U. S. v. De Cadena, D.C.Cal., 
105 F.Supp. 202—American Truck¬ 
ing Ass'ns v. U.S., D.C.Ala., 101 F. 
Supp. 710, affirmed 73 S.Ct. 307— 
England v. Moore Equipment Co., 
D.C.Cal., 94 F.Supp. 532, affirmed, 

C. A, 185 F.2d 1019—1. C. C. v. 
Weldon, D.C-Tenn., 90 F.Supp. 873. 
affirmed, C.A, Weldon v. I. C. G, 
188 F.2d 367, certiorari denied 72 
S.Ct 50, 342 U.S. 827, 96 L.Ed. 625 
—Mogis v. Lyman-Richey Sand & 
Gravel Corp., D.C.Neb. f 90 F.Supp. 
251, affirmed, C.A, 189 F.2d 130, re¬ 
hearing denied 190 F.2d 202, certio¬ 
rari denied 72 S.Ct 168, 342 U.S. 
877, 96 L.E<L 659—Albright v. U. 
S., D.C.Minn., 76 F.Supp. 532, re¬ 
versed on other grounds, C.A, 173 
F.2d 339—Douds v. Local 294, In¬ 
tern. Broth, of Teamsters, Chauf¬ 
feurs, Warehousemen and Helpers 
of America, A. F. of L., D.C.N.Y., 75 
F.Supp. 414—Hunter v. Anderson, 

D. GTex., 74 F.Supp. 721—The Pie¬ 
tro Campanella, D.C.Md„ 73 F. 
Supp. 18—Lumber Mut Cas. Ins 
Co. of N. T. v. Stukes, D.C.S.C., 72 
F.Supp. 463, reversed on other 
grounds, C.C.A, 164 F.2d 571—La 
Patti Corp. v. Pacific Nat Fire Ins. 
Co., D.C.Mo., 70 F.Supp. 207—Wal¬ 
lingford & Arango v. McCarty, D.C. 
Canal Zone, 69 F.Supp. 1000—Cox 
v. Boston Consol. Gas Co., D.C. 
Mass., 67 F.Supp. 742, affirmed, C. 
CA., 161 F.2d 680—Pennsylvania 
R. Co. v. U. S., D.ON.J., 55 F.Supp. 
473, affirmed in part and reversed 
in part on other grounds 65 S.Ct 
471, 323 U.S. 612, 89 LJSdL 499— 
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XT. S. v. 3935 Cases of Distilled 
Spirits, D.C.Minn., 55 F.Supp. 84— 
Brown v. Limavski, D.C.N.Y., 53 
F.Supp. 513—McKeown v. South¬ 
ern California Freight Forwarders, 
DC.Cal., 52 F.Supp. 331, affirmed, 

C. C.A, Southern Cal. Freight Lines 
v. McKeown, 148 F.2d 890, certio¬ 
rari denied 66 S Ct. 46, 326 U.S. 736, 
90 L.Ed. 439, rehearing denied 66 
S.Ct 138, 326 U.S. 808, 90 L.Ed. 
493—Brantley v. Augusta Ice & 
Coal Co., D.CGa, 52 F.Supp. 158— 
Williams v. General Mills, D.C. 
Ohio, 39 F.Supp. 849, reversed on 
other grounds, C.C.A, 132 F.2d 367, 
144 AL.R. 1371—Colima v. Kidd, 

D. C.Tex., 38 F.Supp. 634, reversed 

on other grounds, C.C.A, Collins v. 
Kidd Dairy & Ice Co., 132 F.2d 79 
—In re McMillan, Rapp & Co., D.C. 
Fa., 38 F.Supp. 40, affirmed, C.C.A, 
123 F,2d 428, 138 AL.R. 765—Gard¬ 
ner v. Bank of Pinehurst, D.C.N.C., 
35 F.Supp. 727—Zweigel v. Web¬ 
ster, D.C.Okl., 32 F.Supp. 1015— 
U. S. v. City Nat. Bank of Duluth, 
D.C.Minn., 31 F.Supp. 530— Corpus 
Juris cited in U. S. v. Mullendore, 
D.C.OkL, 30 F.Supp. 13, 15, appeal 
dismissed, C.C.A, 111 F.2d 898- 
Travelers Ins. Co. v. Norton, D.C. 
Del., 24 F.Supp. 243, reversed on 
other grounds, C.C.A, Norton v. 
Travelers Ins. Co., 105 F.2d 122— 
In re Anderson, D.C.N.D., 22 F. 
Supp. 928—In re Drainage Dlst 
No. 7 of Poinsett County, D.CArk., 
21 F.Supp. 798—Johnson v. Ry- 
lander, D.C.CaL, 18 F.Supp. 689— 
In re Pulls, D.C.Iowa, 15 F.Supp. 
10—Buckland v. Lee, D.C.W.Va, 6 
F.Supp. 606—U. S. v. Steel Furni¬ 
ture Co., D.C.Mich. f 4 F.Supp. 662, 
affirmed, C.C.A., 74 F.2d 744— 

Bowles v. Sunshine Packing Corp. 
of Pa., D.C.Pa, 5 F.R.D. 282—Po- 
cono Pines Assembly Hotels Co. v. 
U. S., 78 CtCl. 447—S. H. Kress & 
Co. v. U. S. f 22 C.C.P.A, Customs. 
421—U. S. v. Clay Adams Co., 20 
C.C.PA., Customs, 285—Universal 
Mercantile Co. v. U. S., 18 C.C.PA., 
Customs, 441. 

Ala.—City of Montgomery v. Mont¬ 
gomery City Lined, 49 So.2d 199, 
254 Ala. 652—In re Opinion of the 
Justices, 41 So.2d 559, 252 Ala. 194 
—Touart v. American Cyanamid 
Co., 35 So.2d 484, 250 Ala. 551— 
Ingalls Iron Works Co. v. City of 
Birmingham, 27 So.2d 788, 248 Ala 
417—Ex parte Miles, 27 So.2d 777, 
248 Ala 386—Norton v. Lusk, 26 
So.2d 849, 248 Ala 110—Ex parte 
State ex rel. Lawson, 2 So.2d 765, 
241 Ala 304—Bond v. Avondale 
Baptist Church, 194 So. 833, 239 
Ala 366—Birmingham Paper Co. 
v. Curry, 190 So. 86, 238 Ala 138- 
Henry v. McCormack Bros. Motor 
Car Co., 167 So. 256, 232 Ala 195 
—Watson v. Clayton, 159 So. 481, 
230 Ala 59—Union Bank & Trust 
Co. v. Blan, 155 So. 612, 229 Ala 
180—Abramson v. Hard, 155 So. 
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590, 229 Ala. 2—State ex rel. Mils 
v. Griggs, 151 So. 850, 227 Ala. 681 
—Fidelity & Deposit Co. of Mary¬ 
land v. Farmers* Hardware Co, 136 
So. 824, 223 Ala. 477—Department 
of Indus. Relations v. Stone, App., 
53 So.2d 859—Kendrick v. Boyd, 51 
So.2d 697, 35 AlaApp. 592, certio¬ 
rari denied 51 So.2d 701, 255 Ala. 
422—Gray v. McKinley, 43 So.2d 
*421, 34 AlaApp. 630, certiorari de¬ 
nied 43 So.2d 424, 253 Ala. 199- 
Fuller v. State, 16 So.2d 428, 31 
Ala.App. 324. 

Alaska.—Corpus Juris quoted in U. 
S. v. Hardcastle, 10 Alaska 254, 266 
—Anders on v. Smith, 8 Alaska 
470—Freeman v. Smith, 8 Alaska 
229. 

Ariz.—Adams v. Bolin, 247 P.2d 617, 
74 Ariz. 269—Ackerman v. Boyd, 
244 P.2d 351, 74 Ariz. 77—Corpora¬ 
tion Commission v. Equitable Life 
Assur. Soc. of U. S., 239 P.2d 360, 
73 Ariz. 171—Steward v. Industrial 
Commission, 211 P.2d 217, 69 Ariz. 
159—City of Phoenix v. Yates, 208 
P.2d 1147, 69 Ariz. 68—Maricopa 
County v. Douglas, 208 P.2d 646, 
69 Ariz. 35—Westerlund v. Croaff, 

198 P.2d 842, 68 Ariz. 36—Millett 
v. Frohmiller, 188 P.2d 457, 66 Ariz. 
339—Hill v. Gila County, 107 P.2d 
377, 56 Ariz. 317—Miners & Mei> 
chants Bank v. Board of Sup'rs of 
Cochise County, 101 P.2d 461, 55 
Ariz. 357, followed in City of 
Douglas v. Powell, 101 P.2d 465, 
55 Ariz. 367, and Tilton v. Board of 
Sup’rs of Yavapai County, 103 P.2d 
960, 55 Ariz. 503—In re Stark*s Es¬ 
tate, 82 P.2d 894, 52 Ariz. 416— 
Webb v. Frohmiller, 79 P.2d 610, 
52 Ariz. 128—State v. Borah, 76 
P.2d 757, 51 Ariz. 318, 115 A.L.R. 
254—Mahoney v. Maricopa County, 
68 P.2d 694, 49 Ariz. 479—Crane v. 
Frohmiller, 45 P.2d 955, 45 Ariz. 
490—O’Malley Lumber Co. v. Mar¬ 
tin, 43 P.2d 200, 45 Ariz. 349—Wei- 
grel v. Hohn, 39 P.2d 933, 45 Ariz. 81 
—State v. Anklam, 31 P.2d 888, 43 
Ariz. 362—Industrial Commission 
of Arizona v. Arizona State High¬ 
way Commission, 10 P.2d 1046, 40 
Ariz. 163—Town of Florence v. 
Webb, 9 P.2d 413, 40 Ariz. 60. 

Ark.—Corpus Juris cited in Bond v. 
Kennedy, 212 S.W.2d 336, 339, 213 
Ark. 758—Shoop v. State, 192 S.W. 
2d 122, 209 Ark. 642—Holt v. How¬ 
ard, 175 S.W.2d 384, 206 Ark. 337- 
Call v. Wharton, 162 S.W.2d 916, 
204 Ark. 544—Prewitt v. Warfield, 
156 S.W.2d 238, 203 Ark. 137-^Mc- 
CaJl v. Armstrong, 137 S.W.2d 241, 

199 Ark. 1131—Schuman v. Metro¬ 

politan Trust Co., 134 S.W.2d 579, 
199 Ark. 283—Steele v. Gann, 123 
S.W.2d 520, 197 Ark. 480, 120 A. 
L.R. 754—Corpus Juris cited in 
Perry County v. House, 117 S.W.2d 
342, 344, 196 Ark. 317—Graves v. 
Burns, 106 S.W.2d 602, 194 Ark. 
177—Ledbetter v. Hall, 87 S.W.2d 
996, 191 Ark. 791—Refunding 


Board of Arkansas v. Bailey, 80 
S.W.2d 61, 190 Ark. 558—Pace v. 
State, to Use of Saline County, 76 
S.W.2d 294, 189 Ark. 1104—McDon¬ 
ald v. Wasson, 67 S.W.2d 722, 188 
Ark. 782—Beavers v. State, 61 S.W. 
2d 1113, 187 Ark. 722—Leonard v. 
Smith, 61 S.W.2d 682, 187 Ark. 695 
—Broadway-Mam St Bridge Dist. 
v. Taylor, 57 SW.2d 1041, 186 Ark. 
1158— Corpus Juris cited in Koser 
v. Oliver, 54 S.W.2d 411, 412, 186 
Ark. 567. 

Cal.—Los Angeles County v. Frisbie, 
122 P.2d 526, 19 Cal.2d 634—Morse 
v. Industrial Acc. Commission of 
State, 238 P.2d 1042, 108 Cal.App.2d 
335—Hurley v. Rubis, 233 P.2d 27, 
105 Cal App.2d 95—Sampsell v. Se¬ 
curity-First Nat Bank of Los An¬ 
geles, 207 P.2d 1088, 92 Cal.'App.2d 
648—Neuber v. Royal Realty Co., 
195 P.2d 501, 86 Cal.App.2d 596— 
Encinas v. Lowthian Freight 
Lines, 158 P.2d 575, 69 Cal.App.2d 
156—Board of Dental Examiners 
v. Jameson, 149 P.2d 223, 64 Cal. 
App.2d 614—Glashoff v. Glashoff, 
134 P.2d 316, 57 CaJ.App.2d 108—In 
re Shafter-Wasco Irr. Dist, 130 
P.2d 755, 55 Cal.App.2d 484—Wood 
v. Board of Police and Fire Pen¬ 
sion Com’rs of City of Long Beach, 
120 P.2d 898, 49 Cal.App.2d 52— 
United Milk Producers of Cal. v. 
Cecil, 118 P.2d 830, 47 Cal.App.2d 
758—Kauke v. Lindsay Unified 
School Dist, 115 P.2d 576, 46 Cal. 
App.2d 176—Ex parte La Belle, 98 
P.2d 778, 37 Cal.App.2d 32—JTordt 
v. California State Board of Edu¬ 
cation, 96 P.2d 809, 35 Cal.App.2d 
591—Cornwell v. Buck & Stoddard, 
82 P.2d 516, 28 Cal.App.2d 333— 
Rogers v. Foppiano, 72 P.2d 239, 
23 Cal.App.2d 87—In re Carter's 
Estate, 50 P.2d 1057, 9 Cal.App.2d 
714—Lucchesi v. State Board of 
Equalization, 31 P.2d 800, 137 Cal. 
App. 478— Corpus Juris quoted ex¬ 
tensively in Morton v. Richards, 26 
P.2d 320, 321, 134 CalApp. 665- 
Bank of Italy Nat Trust & Sav¬ 
ings Ass'n v. Symmes, 5 P.2d 956, 
118 Cal.App. 716—People v. Pal- 
lares, 246 P.2d 173, 112 Cal.App.2d 
Supp. 895—People v. Christie, 212 
P.2d 629, 95 CalA.pp.2d Supp. 919. 

Colo.—Cass v. Dameron, 244 P.2d 
1082—Cross v. People, 223 P.2d 
202, 122 Colo. 469—Cole v. Lind¬ 
sey, 211 P.2d 544, 120 Colo. 501— 
Martinez v. People, 137 P.2d 690, 
111 Colo. 52—People v. Rapini, 112 
F.2d 551, 107 Colo. 363, 134 A.LR. 
545—London Guarantee & Accident 
Co. v. Coffeen, 42 P.2d 998, 96 Colo. 
375—In re Senate Resolution No. 2 
Concerning Constitutionality of 
House Bill No. 6, 31 P.2d 325, 94 
Colo. 101. 

Conn.—State ex rel. Rourke v. Bar- 
bieri, 91 A.2d 773—Mallory v. Town 
of West Hartford, 86 A2d 668, 138 
Conn. 497—Landry v. Personnel 
Appeal Board, 86 A2d 70, 138 
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Conn. 445—State eac rel. Ryan v. 
Bailey, 48 A2d 229, 133 Conn. 40 
—Marshall v. Marshall, 36 A.2d 
743, 130 Conn. 655—State ex ret 
Markley v. Bartlett, 32 A.2d 58,. 
130 Conn. 88—W. T. Grant Co. v- 
McLaughlin, 30 A2d 921, 129 Conn. 
663—Tileston v. Ullman, 26 A.2d 
582, 129 Conn. 84, appeal dismissed 
63 SCt 493, 318 US. 44, 87 L.Ed. 
603—New Haven Sav. Bank v. 
Warner, 25 A 2d 50, 128 Conn. 662- 
—Olechny v. Thadeus Kosciuszko 
Soc. of Thompsonville, Conn., 24 
A. 2d 249, 128 Conn. 534—Grace- 

Hospital Soc. v. City of New Ha¬ 
ven, 174 A. 411, 119 Conn. 146— 
Wentworth v. L. & L. Dining Co., 
165 A 203, 116 Conn. 364—Uva v. 
Alonzy, 163 A 612, 116 Conn. 91. 

Del.—Martin v. American Potash & 
Chemical Corp., 92 A2d 295—E. L 
Du Pont De Nemours & Co. v» 
Clark, 88 A.2d 436—State ex rel. 
Roman v. Tatnall, 32 A.2d 783, 3: 
Terry 328—United Cigar-Whelan 
Stores Corp. v. Delaware Liquor 
Commission, 15 A2d 442, 2 Terry 
74—Consolidated Fisheries Co. v. 
Marshall, 32 A.2d 426, 3 Terry 283, 
affirmed 39 A2d 413, 3 Terry 532— 
Taggart v. George B. Booker & Co., 
28 A2d 690, 3 Terry 128—Petitions 
of Warrington, 179 A 505, 7 W.W. 
Harr. 19—Terry v. Stull, 168 A 
251, 19 Del.Ch. 412. 

D.C.—Richmond, F. & P. R. Co. v. 
Brooks, C.A, 197 F.2d 404, certio¬ 
rari denied 73 S.Ct 31—Abbot v. 
Bralove, 176 F.2d 64, 85 U.SApp. 
D.C. 189—Agnew v. Board of Gov¬ 
ernors of Federal Reserve System, 
153 F.2d 785, 80 U.S.App.D.C. 377, 
reversed on other grounds 67 S.Ct. 
411, 329 U.S. 441, 91 L.Ed. 408- 
Small v. U. S., 110 F.2d 122, 71 
App.D.C. 332, 127 AL.R. 814—Ja- 
nof v. Newsom, 53 F.2d 149, 60 
App.D.C. 291—Kimberly Clark 
Corp. v. Marzall, D.C., 94 F.Supp. 
254, affirmed, C.A, 196 F.2d 772— 
Soroka v. Beloff, D.C., 93 F.Supp. 
642—U. S. v. Lewis, D.C., 87 F. 
Supp. 970, reversed on other 
grounds, C.A, Billed v. U. S., 184 
F.2d 394, 87 U.SApp.D.C. 274. 24 
AL.R.2d 881—Cavanagh v. Ballou, 
D.C., 36 F.Supp. 445—Kurtz v. 

Capital Wall Paper Co., Mun.App., 
61 A.2d 470—Siegman v. District 
of Columbia, Mun.App., 48 A.2d 
764—Price v. Quill, Mun.App., 46 
A2d 311. 

Fla.—Ervin v. Peninsular Tel. Co., 
53 So.2d 647—In re Ginsberg's Es¬ 
tate, 50 So.2d 539—Foley v. State 
ex rel. Gordon, 50 So.2d 179—City 
of St. Petersburg v. Siebold, 48 So, 
2d 291—Tamiami Trail Tours v. 
City of Tampa, 31 So.2d 468, 159 
Fla. 287—State ex rel. Bie v. Swo¬ 
pe, 30 So.2d 748, 159 Fla. 18—Bee¬ 
be v. Richardson, 23 So.2d 718, 156 
Fla. 559—Chiapetta v. Jordan, 16 
So.2d 641, 153 Fla. 788—Kozak v. 
Ake, 3 So.2d 120, 147 F±a. 508, fol- 
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lowed In Mazur v. Ake, 3 So.2d 121, 
147 Fla. 512—State ex rel. Landis 
v. Cruzne, 180 So. 38, 131 Fla. 848— 
Heriot v. City of Pensacola* 146 
So. 654, 108 Fla. *480—Realty Bond 
& Share Co. v. Englar, 143 So. 152, 
104 Fla. 329—Seaboard Air Line 
Ry. Co. v. Watson, 137 So. 719, 103 
Fla. 477, appeal dismissed 53 S.Ct. 
32, 287 TJ.S. 86, 77 LEd. 48, 86 
A.L.R. 174—Jacksonville St. Ry. 
Co. v. Chappell, 1 So. 10, 22 Fla- 
616. 

Oa.—Foster v. Vickery, 42 S E 2d 117, 
222 Ga. 55, conformed to Vickery 
v. Foster, 42 S.E.2d 451, 75 GaApp. 
121 —Collier v. Mitchell, 63 S.E.2d 
338, 207 Ga. 528—Ford Motor Co. 
v. Abercrombie, 62 S.E.2d 209, 207 
Ga. 464—-Moore v. Robinson, 55 
S E 2d 711, 206 Ga. 27—Trust Co. 
of Ga. v. Mortgage-Bond Co. of N. 
Y., 46 S.E.2d 883, 203 Ga. 461, con¬ 
formed to 47 S E.2d 518, 76 GaApp. 
839, vacated on other grounds 42 
S.E.2d 780, 75 GaApp. 211— 

Thompson v. Eastern Air Lines, 39 
S.E.2d 225, 200 Ga. 216—Freeman 
v. Woodmen of the World Life Ins. 
Co., 36 S.E.2d 81, 200 Ga. 1—Haley 
v. Bailey, 34 S.E.2d 685, 199 Ga. 
486—Pope v. IT. S. Fidelity & 
Guaranty Co., 31 S.R2d 602, 198 
Ga. 304—Thacker v. Morris, 26 
S.E 2d 329, 196 Ga. 167—Davison v. 
F. W. Woolworth Co., 198 S.E. 738, 
186 Ga 663, 118 A.L.R. 1363—Paco- 
let Mfg. Co. v. Weiss, 194 S.E. 568, 
185 Ga 287—Gazan v. Heery, 187 
S.E. 371, 183 Ga. 30—Board of Tax 
Assessors of Decatur County v. 
Catledge, 160 S.E. 909, 17 Ga. 656 
—Thomas v. State, 58 S.E 2d 213, 
81 GaApp. 69—Georgia Power Co. 
v. Musgrove, 60 S.E2d 118, 77 Ga. 
App. 880—Cook v. Cobb, 33 S.E.2d 
366, 72 GaApp. 160—Blackshear 

v. Liberty Mut. Ins. Co., 26 S.E.2d 
793, 69 GaApp. 790, reversed on 
other grounds Liberty Mut. Ins. 
Co. v. Blackshear, 28 S.E.2d 860, 
197 Ga 334, conformed to 29 S.E. 
2d 429, 70 GaApp. 648, vacated 
on other grounds 29 S.E.2d 429, 70 
GaApp. 648—Smeltzer v. Atlanta 
Coach Co., 160 S.E. 665, 44 GaApp. 
53. 

Hawaii.—Hawaii Consol. Ry. v. 
Borthwick, 34 Hawaii 269—-W. Au 
Hoy v. Ching Mun Shoe, 33 Hawaii 
239. 

Idaho.—Nampa Lodge No. 1389, 
Benev. and P. O. of E. of U. S. v, 
Smylie, 229 P.2d 991, 71 Idaho 212 
—In re Gem State Academy Bak¬ 
ery, 224 P.2d 529, 70 Idaho 531— 
Willard v. First Sec. Bank of Ida¬ 
ho, 206 P.2d 770, 69 Idaho 265- 
State v. Groseclose, 171 P.2d 863, 
67 Idaho 71—American Federation 
of Labor v. Langley, 168 P.2d 831, 
66 Idaho 763—State ex rel. Wright 
v. Headrick, 139 P.2d 761, 65 Idaho 
148—Northern Pac. Ry. Co. v. 
Shoshone County, 116 P.2d 221, 63 
Idaho 36. 


Ill.—Scofield v. Board of Education 
of Community Consol. School Dist. 
No. 181, 103 N.E 2d 640, 411 Ill. 
11—People v. Moczek, 95 X.E.2d 
428, 407 Ill. 373—Stiska v. City of 
Chicago, 90 N.E.2d 742, 405 Ill. 
374—People ex rel. Barrett v. Thil- 
lins, 79 N.E.2d 609, 400 Ill. 224- 
People ex rel. Barrett v. Anderson, 
76 N.E.2d 773, 398 I1L 480—Ander¬ 
son v. City of Park Ridge, 72 N.E. 
2d 210, 396 Ill. 235—People ex rel. 
Hutchcraft v. Louisville & N. R. 
Co., 72 N.E.2d 194, 396 Ill. 502- 
People ex rel. Schlaeger v. Mattes, 
71 N.E.2d 690, 396 Ill. 348—People 
ex rel. Curren v. Schommer, 63 
N.E.2d 744, 392 Ill. 17, 167 AL.R 
1347—Classen v. Heath, 58 N.E 2d 
889, 389 Ill. 183—Karlson v. Mur¬ 
phy, 56 N.E 2d 839, 387 Ill. 436- 
People ex rel. Shriver v. Frazier, 
55 N.E.2d 159, 386 Ill. 620—Dean 
Milk Co. v. City of Chicago, 53 
N.E.2d 612, 385 Ill. 565—People ex 
rel. Gamble v. McKInstry, 42 N.E. 
2d 68, 379 Ill. 528—People ex rel. 
Toman v. Chicago Great Western 

R. Co., 41 N.E.2d 960, 379 HI. 594- 
People v. Maggi, 39 N.E.2d 317, 378 
Ill. 595—York Community High 
School Dist. No. 88 v. Wagemann, 
30 N.E 2d 675, 375 Ill. 193—Illinois 
Cent. R. Co. v. Village of South 
Pekin, 29 N.E.2d 590, 374 Ill. 431— 
Hoffman & Morton Co. v. Depart¬ 
ment of Finance, 25 N.E.2d 513, 373 
Ill. 116—Jones v. Pebler, 20 N.E.2d 
592, 371 Ill. 309, 125 A.L.R. 451— 
Walter v. Northern Ins. Co. of New 
York, 18 N.E.2d 906, 370 Ill. 283, 
121 A.L.R. 244—People ex rel. Her- 
lihy Mid-Continent Co. v. Nudel- 
man, 18 N.E.2d 225, 370 III. 237— 
Burke v. Industrial Commission, 15 
N.E.2d 305, 368 HI. 554, 119 AL.R. 
1152—Schoellkopf v. De Vry, 7 N. 
R2d 757, 366 Ill. 39, 110 AL.R. 511 
—Sycamore Preserve Works v. 
Chicago & N. W. Ry. Co., 7 N.E.2d 
740, 366 Ill. 11, 111 A.L.R. 1133— 
Illinois Bell Tel. Co. v. Ames, 4 
N.E.2d 494, 364 Ill. 362—People ex 
rel. Barrett v. West Side Trust & 
Sav. Bank of Chicago, 1 N.E.2d 81, 
362 Ill. 607—Howeaqua Coal Cor¬ 
poration v. Industrial Commission, 
195 N.E. 607, 360 HI. 194—People 
v. Elgin Home Protective Ass’n, 
194 N.E 584, 359 Ill. 379—Fenske 
Bros. v. Upholsterers’ International 
Union of North America* Local No. 
18, 193 N.E 112, 358 I1L 239, 97 
A.L.R. 1318, certiorari denied 55 

S. Ct 645, 295 U.S. 734, 79 L.Ed. 
1682—People v. Lieber, 192 N.E. 
331, 357 Ill. 423—Burns v. Indus¬ 
trial Commission, 191 N.E. 225, 356 
Ill. 602—Lawton v. Sweitzer, 188 
N.E. 811, 354 HI. 620—Landry v. 
E. G. Shinner & Co., 176 N.E 895, 
344 I1L 579—Barrett v. Chicago 
Transit Authority, 107 N.E.2d 859, 
348 Ill.App. 83—Brandt v. Keller, 
105 N.E.2d 796, 347 IlLApp. 18, re¬ 
versed on other grounds 109 N.E.2d 


729, 413 Ill. 503—In re Crapa's Es¬ 
tate, 101 N.E.2d 611, 344 Ill.App. 
503—People ex rel. Small v. Board 
of Education of Community Unit 
School Dist No. 202 of Fayette 
County, 99 N.E.2d 385, 343 IlLApp. 
362—Northern Ill. Coal Corp. v. 
Langmeyer, 96 N.E.2d 820, 342 Ill. 
App. 406—Union Drainage Dist 
No. 6 of Towns of Bourbonnals and 
M&nteno v. Manteno Limestone 
Co., 93 N.E.2d 500, 341 IlLApp. 353 
—Willmeroth v. Nienaber, 85 N.E. 
2d 460, 337 Ill.App. 215—Smith v. 
Balias, 82 N.E.2d 181, 335 IlLApp. 
418—People ex reL Serbln v. Cal- 
derwood, 77 N.E.2d 849, 333 Ill. 
App. 541—Mutual Life Ins. Co. of 
New York v. Wmeberg, 49 N.E.2d 
44, 319 IlLApp. 177—Brauer Mach. 
& Supply Co. v. Parkhill Truck Co., 
47 N.E 2d 521, 318 IlLApp. 66, af¬ 
firmed Brauer Mach. & Supply Co. 
for Use of Bituminous Gas Corp. 
v. Parkhill Truck Co., 56 N.E.2d 
836, 383 Ill. 569, 148 A.L.R. 1208— 
Chicago Title & Trust Co. v. Cen¬ 
tral Republic Trust Co., 20 N.R2d 
351, 299 HLApp. 483—People ex 
rel. Nelson v. Ottawa Banking & 
Trust Co. of Ottawa 22 N.E.2d 963, 
301 IlLApp. 381—Chicago Pump 
Co. v. Lakeside Engineering Corp., 
15 N.R2d 929, 296 IlLApp. 126- 
In re Lalla’s Estate, 281 IlLApp. 
124, affirmed 1 N.E.2d 50, 362 Ill. 
621. 

Ind.—State ex rel. Rogers v. Davis, 
104 N.E.2d 382, 230 Ind. 479—Nash 
Engineering Co. v. Marcy Realty 
Corp., 64 N.E.2d 263, 222 Ind. 396 
—In re Batt's Estate, 41 N.E. 2d 
365, 220 Ind. 193, 139 A.L.R. 1391- 
Tucker v. State, 35 N.E.2d 270, 218 
Ind. 614—W. H. Dreves, Inc., v. 
Osolo School Tp. of Elkhart Coun¬ 
ty, 28 N.E.2d 252, 217 Ind. 388, 128 
A.L.R. 1405—State ex rel. Daven¬ 
port v. International Harvester 
Co., 25 NJS.2d 242, 216 Ind. 463- 
State ex rel. Clemens v. Kern, 20 
N.E 2d 514, 215 Ind. 515, rehearing 
denied 21 N.E.2d 141, 215 Ind. 515 
—State v. Mears, 12 N.E. 2d 343, 
213 Ind. 257—Chicago & Calumet 
Dist. Transit Co. v. Mueller, 12 
N.E.2d 247, 213 Ind. 530—State ex 
rel. School City of South Bend v. 
Thompson, 6 N.E2d 710, 211 Ind. 
267—Citizens’ Trust & Savings 
Bank of South Bend v. Fletcher 
American Co., 192 N.E 451, 207 
Ind. 328, 99 AL.R. 1476—Snider v. 
State ex rel. Leap, 190 N.E. 178, 
206 Ind. 474—State v. Board of 
Com’rs of Carroll County, 178 N.E. 
563, 203 Ind. 23—Magenheimer v. 
State ex rel. Dalton, 90 N.R2d 813, 
120 IndA.pp. 128—City of Lebanon 
v. Dale, 46 N.E.2d 269, 113 Ind. 
App. 173—Decatur Tp. v. Board of 
Com’rs of Marion County, 39 N.E 
2d 479, 111 IndApp. 198—Chicago, 
X. & L. Ry. Co. v. Downey, 5 N.R2d 
656, 103 Ind.App. 672—Putman v. 
Murden, 184 NJEL 796, 97 IncLApp. 
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313—Indiana State Board of Medi¬ 
cal Registration and Examination 
v. Pickard, 177 N.E. 870, 93 Ind. 
App. 171—Hennessey v. Breed, El¬ 
liott & Harrison, 176 N.E. 251, 92 
Ind. App. 165—Grubb v. Auburn 
Hotel, 176 N.E. 19, 96 Ind.App. 672. 

Iowa.—Olson v. District Court in and 
for Dickinson County, 55 N.W.2d 
339—In re Quinn’s Estate, 55 N.W. 
2d 175—Bowman v. City of Daven¬ 
port, 53 N.W.2d 249—lowa-Illmois 
Gas & Elea Co. v. City of Betten¬ 
dorf, 41 N.W.2d 1, 241 Iowa 358— 
Corpus Juris cited In Sinclair Re¬ 
fining Co. v. Burch, 16 N.W.2d 359, 
361, 235 Iowa 594—Disbrow v. 

Deering Implement Co., 9 N.W.2d 
378, 233 Iowa 380—State ex rel 
True v. City of Council Bluffs, 300 
N.W. 264, 230 Iowa 1109—Keokuk 
Water Works Co. v. City of Keo¬ 
kuk, 277 N.W. 291, 224 Iowa 718- 
State ex rel. Mitchell v. National 
Life Ins. Co. of U. S., 275 N.W. 26, 
223 Iowa 1301—State v. City of 
Des Moines, 266 N.W. 41, 221 Iowa 
642—Moles v. Daland, 264 N.W. 74, 
220 Iowa 1170—Ballard-Hassett 
Co. v. Miller, 260 N.W. 65, 219 Iowa 
1066—Smith v. Thompson, 258 N. 
W. 190, 219 Iowa 888—-Talbott v. 
City of Des Moines, 257 N.W. 393, 
218 Iowa 1397—Brutsche v. Incor¬ 
porated Town of Coon Rapids, 256 
N.W. 914, 218 Iowa 1073. 

Kan.—Dunn v. Board of Com’rs of 
Mortc/n County, 194 P.2d 924, 165 
Kan. 314—-Kansas City v. Robb, 
190 P.2d 398, 164 Kan. 577—Rausch 
v. Hill, 190 P.2d 357, 164 Kan. 505 
—Natural Gas Pipeline Co. of 
America v. State Commission of 
Revenue and Taxation, 183 P.2d 
234, 163 Kan. 458—Egnatic v. Wol- 
lard, 137 P.2d 188, 156 Kan. 843— 
Denton v. West, 131 P.2d 886, 156 
Kan. 186—State v. Momb, 119 P.2d 
544, 154 Kan. 435—Shumaker v. 
State Labor Department, 118 P.2d 
550, 154 Kan. 418—Corpus Juris 
quoted in. State ex rel. Boynton v. 
Toy, 23 P.2d 601, 604, 138 Kan. 166. 

Ky.—Reed v. Greene, 243 S.W.2d 892 
—Johnson v. Frankfort & C. R. R., 
197 S.W.2d 432, 303 Ky. 266—Fidel¬ 
ity & Columbia Trust Co. v. Meek, 
171 S.W.2d 41, 294 Ky. 122—May 
v. Clay-Gentry-Graves Tobacco 
Warehouse Co., 145 S.W.2d 84, 284 
.Ky. 502—Green v. Moore, 135 S.W. 
2d 682, 281 Ky. 305—City of Vance- 
burg v. Plummer, 122 S.W.2d 772, 
275 Ky. 713—Washburn v. Padu¬ 
cah Newspapers, 121 S.W.2d 911, 
275 Ky. 527—Tiller v. Cincinnati 
Discount Co., 110 S.W.2d 420, 270 
Ky. 685—H. O. Hurley Co. v. Mar¬ 
tin, 101 S.W.2d 657, 267 Ky. 182- 
Commonweal th v. Bartholomew, 97 
S.W.2d 591, 265 Ky. 703—Hampton 
v. Commonwealth, 78 S.W.2d 748, 
257 Ky. 628—Grieb v. National 
Bank of Kentucky’s Receiver, 68 
S.W.2d 21, 252 Ky. 753—Barr v. 
.Dorman, 60 S.W.2d 939, 249 Ky. 


367—Taylor v. Fidelity & Casualty 
Co. of New York, 55 S.W.2d 410, 
246 Ky. 598—Williams v. City of 
Raceland, 53 S.W.2d 370, 245 Ky. 
212. 

La.—Webb v. Parish Council of 
Parish of East Baton Rouge, 47 
So.2d 718, 217 La. 926—Berteau v. 
Police Jury of Parish of Ascen¬ 
sion, 39 So.2d 594, 214 La 1003— 
State ex rel. Thompson v. Depart¬ 
ment of City Civil Service, 38 So.2d 
385, 214 La 683—St Martin Parish 
Police Jury v. Iberville Parish Po¬ 
lice Jury, 33 So.2d 671, 212 La 886 
—Smith v. Town of Vinton, 25 So. 
2d 237, 209 La 587—State ex rel. 
Womack v. Jones, 10 So.2d 213, 201 
La 637—Edwards v. Daigle, 10 So. 
2d 209, 201 La 622—State v. Aber¬ 
nathy, 194 So. 19, 194 La 559—H. 
C. Drew Manual Training School v. 
Calcasieu Nat Bank in Lake 
Charles, 189 So. 137, 192 La 790- 
City of Shreveport v. Gregory, 172 
So. 435, 186 La 407—Gremillion v. 
Louisiana Public Service Commis¬ 
sion, 172 So. 163, 186 La 295—In re 
Hibernia Bank & Trust Co., 169 So. 
464, 185 La 448—Foundation Fi¬ 
nance Co. v. Robins, 153 So. 833, 
179 La. 259—Houghton v. Hall, 148 
So. 37, 177 La 237—Levy v. New 
Orleans & N. E. R. Co., App., 20 So. 
2d 559, rehearing denied 21 So.2d 
155—Michiels v. Succession of 
Gladden, App., 180 So. 862, affirmed 
183 So. 217, 190 La 917—Grosjean 
v. American Paint Works, App., 
160 So. 449. 

Me.—Cushing v. Inhabitants of Town 
of Bluehill, 92 A2d 330—Gilman v. 
Jack, 91 A.2d 207—Acheson v. 
Johnson, 86 A2d 628, 147 Me. 275 
—Hunter v. Totman, 80 A2d 401— 
State v. Koliche, 61 A2d 115, 143 
Me. 281—Lipman v. Thomas, 61 
A 2d 130, 143 Me. 270—Doughty v. 
Maine Central Transp. Co., 39 A. 2d 
758, 141 Me. 124, 157 A.L.R. 759— 
City of Augusta v. Inhabitants of 
Town of Mexico, 38 A.2d 822, 141 
Me. 48—S. D. Warren Co. v. In¬ 
habitants of Town of Gorham, 25 
A2d 471, 138 Me. 294—In re Opin¬ 
ion of the Justices, 2 A2d 451, 136 
Me. 625—Tarr v. Davis, 176 A 407, 
133 Me. 243—In re McLay, 175 A. 
348, 133 Me. 175—State v. Standard 
Oil Co. of New York, 159 A 116, 
131 Me. 63. 

Md.—Welsh v. Kuntz, 75 A2d 343— 
Celanese Corp. of America v. Da¬ 
vis, 47 A2d 379, 186 Md. 463— 
Maryland Unemployment Compen¬ 
sation Board v. Albrecht, 36 A 2d 
666, 183 Md. 87—State Tax Com¬ 
mission v. Potomac Elea Power 
Co., 32 A 2d 382, 182 Md. Ill—Shell 
Oil Co. v. Brownley, 26 A2d 764, 
181 Md. 8—Powell v. State, 18 A 
2d 587, 179 Md. 399—Hopper v. 
Jones, 13 A2d 621, 178 Md. 429- 
Mayor and City Council of Balti¬ 
more v. Perrin, 12 A2d 261, 178 
Md. 101—State v. Fleming, 195 A. 

565 


392, 173 McL 192—Schneider v. 

Duer, 184 A 914, 170 Md. 326— 
Bouse, for Use of State, v. Hull, 
176 A 645, 168 Md. 1—Frederick 
Iron & Steel Co. v. Page, 166 A 
738, 165 A 212—Damall v. Connor, 
155 A 894, 161 Md. 210. 

Mich.—Van Antwerp v. State, 55 N. 
W.2d 108, 334 Mich. 593—Ballinger 
v. Smith, 43 N.W.2d 49, 328 Mich. 
23—Roberts Tobacco Co. v. Michi¬ 
gan Dept of Revenue, 34 N.W.2d 
54, 322 Mich. 519—Geraldine v. 

Miller, 33 N.W.2d 672, 322 Mich. 
85—Howard Pore, Ina v. Nims, 33 
N.W.2d 657, 322 Mich. 49, 4 AL.R. 
2d 1041—St Helen Resort Ass’n v. 
Hannan, 33 N.W.2d 74, 321 Mich. 
536—Webster v. Rotary Elea Steel 
Co., 33 N.W.2d 69, 321 Mich. 526— 
Evans Products Co. v. Fry, 12 N. 
W.2d 448, 307 Mich. 506—Chabre 
v. Page. 299 N.W. 82, 298 Mich. 278 
—Gardner-White Co. v. Dunckel, 
295 N.W. 624, 296 Mich. 225—Stott 
v. Weadock, 284 N.W. 605, 287 
Mich. 678—Lafayette Transfer & 
Storage Co. v. Michigan Public 
Utilities Commission, 283 N.W. 
659, 287 Mich. 488—Township of 
Elba v. Gratiot County, 283 N.W. 
615, 287 Mich. 372—Elliot Grocer 
Co. v. Field’s Pure Food Market, 
281 N.W. 557, 286 Mich. 112, 118 

AL. R. 845—Liquor Control Com¬ 
mission of Michigan v. Fraternal 
Order of Eagles, Aerie No. 629, 281 
N.W. 427, 286 Mich. 32—Harrow v. 
Metropolitan Life Ins. Co., 280 N. 

W. 785, 285 Mich. 349—In re School 
Dist No. 6, Paris and Wyoming 
Tps., Kent County, 278 N.W. 792, 
284 Mich. 132—June v. School Dist 
No. 11, Southfield Tp., 278 N.W. 
676, 283 Mich. 533, 116 AL.R. 581- 
Smith v. City Commission of City 
of Grand Rapids, 274 N.W. 776, 281 
Mich. 235—Detroit Trust Co. v. 
Hartwick, 270 N.W. 249, 278 Mich. 
139—Remus v. City of Grand Rap¬ 
ids, 265 N.W. 755, 274 Mich. 577- 
Attorney General v. Lau, 239 N.W. 
273, 256 Mich. 13. 

Minn.—Brlcelyn School Dist. No. 182 
v. Board of County Com’rs of Fari¬ 
bault County, 55 N.W. 2d 697, ad¬ 
hered to 55 N.W.2d 602—Nordling 
v. Ford Motor Co., 42 N.W.2d 576, 
231 Minn. 68—Gale v. Commission¬ 
er of Taxation, 37 N.W.2d 711, 
228 Minn. 345—Kalin v. Oliver Iron 
Min. Co., 37 N.W.2d 365, 228 Minn. 
328—State ex rel. Bergin v. Fitz¬ 
simmons, 33 N.W.2d 854, 226 Minn. 
557—State ex rel. Hennepin Coun¬ 
ty v. Brandt 31 N.W.2d 5, 225 
Minn. 345—Mlenek v. Fleming, 27 
N.W.2d 800, 224 Minn. 38—Matt¬ 
son v. Flynn, 13 N.W.2d 11, 216 
Minn. 354—Warren v. Marsh, 11 
N.W.2d 528, 215 Minn. 615—Chris¬ 
tens en v. Hennepin Transp. Co., 10 
N.W.2d 406, 215 Minn. 394, 147 AL. 
R. 945—Cash man v. Hedberg, 10 
N.W.2d 388, 215 Minn. 463—Evans 
v. City of St. Paul, 2 N.W.2d 85, 
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211 Minn. 558—Judd v. Landin, 1 
X.W.2d 861, 211 Minn. 465—Gray¬ 
bar Elec. Co. v. St. Paul Mercury 
Indem. Co. of St Paul, 294 N.W. 
654, 208 Minn. 478—Downing v. 
Independent School Dist. No. 9, 
Itasca County, 291 N.W. 613, 207 
Minn. 292—McSherry v. City of St. 
Paul, 277 N.W. 541, 202 Minn. 102, 
followed m Milkes v. City of St 
Paul, 277 NW. 546, 202 Minn. 113 
—In re Burns, 273 N.W. 691, 200 
Minn. 191. 

Miss.—Mills v. Barrett, 56 So.2d 485, 
213 Miss. 171—Thornhill v. Ford, 
56 So.2d 23, 213 Miss. 49—Beard 
v. Stanley, 39 So.2d 317, 205 Miss. 
723—Kennington-Saenger Theatres 
v. State ex rel. District Attorney, 
18 So.2d 483, 196 Miss. 841, 153 A. 
Li.R. 883—Quitman County v. Tur¬ 
ner, 18 So.2d 122, 196 Miss. 746— 
Wilson v. Yazoo & M. V. R. Co., 
6 So.2d 313, 192 Miss. 424—Eas¬ 
terling v. Howie, 176 So. 585, 179 
Miss. 680—Rawlings v. Ladner, 165 
So. 427, 174 Miss. 611—Gift v. 

Love, 144 So. 562, 164 Miss. 442, 86 
A.L.R. 63—White v. Miller, 139 So. 
611, 162 Miss. 296. 

Mo.—Riley v. Holland, 243 S.W.2d 
79, 362 Mo. 682—State ex inf. Tay¬ 
lor, ex rel. Borgelt v. Pretended 
Consol. School Dist No. 3 of St. 
Charles County, 240 S.W.2d 946, 362 
Mo. 249—Godwin v. Gerling, 239 S. 
W.2d 352, 362 Mo. 19—State ex inf. 
Rice ex rel. Allman v. Hawk, 228 
S.W.2d 785, 360 Mo. 490—Union 
Elec. Co. v. Morris, 222 S.W.2d 767, 
359 Mo. 564—Donnelly Garment Co. 
v. Keitel, 193 S.W.2d 577, 354 Mo. 
1138— Corpus Juris cited iu Turner 
v. Kansas City, 191 S.W.2d 612, 617, 
354 Mo. 857—Metropolitan Life Ins. 
Co. v. Scheufier, 180 S.W.2d 742- 
Corpus Juris cited iu Wentz v. 
Price Candy Co., 175 S.W.2d 852, 
857, 352 Mo. 1—Zmn v. City of 
Steelville, 173 S.W.2d 398, 351 Mo. 
413—State ex rel. McKittrick v. 
Carolene Products Co., 144 S.W.2d 
153, 346 Mo. 1049—State ex rel. 
Wabash Ry. Co. v. Sham, 106 S.W. 
2d 898, 341 Mo. 19, mandate con¬ 
formed to State ex rel. Pitcairn 
v. Public Service Commission, 110 
S.W.2d 367, 232 Mo.App. 609— Cor¬ 
pus Juris quoted iu In re Costello’s 
Estate, 92 S.W.2d 723, 725, 338 Mo. 
884—Holder v. Elms Hotel Co., 92 
S.W.2d 620, 338 Mo. 857, 104 A.L. 

R. 339—Kansas City v. J. I. Case 
Threshing Mach. Co., 87 S.W.2d 195, 
837 Mo. 913—Graves v. Purcell, 85 

S. W.2d 643, 337 Mo. 574—Tooker 
v. Missouri Power & Light Co., 80 
S.W.2d 691, 336 Mo. 592, 101 A.L.R. 
365—O’Malley v. Continental Life 
Ins. Co., 75 S.W.2d 837, 335 Mo. 
1115—Cummins v. Kansas City 
Public Service Co., 66 S.W.2d 920, 
834 Mo. 672—State ex rel. Lentine 
v. State Board of Health, 65 S.W. 
2d 943, 334 Mo. 220—State ex rel. 
City of St. Louis v. Caulfield, 62 


S.W.2d 818, 333 Mo. 270—Meyering 
v. Miller, 51 S.W.2d 65, 330 Mo. 
885—State v. Naylor, 40 S.W.2d 
1079, 328 Mo. 335—State v. White, j 
App., 243 S.W.2d 818, affirmed. Sup., I 
248 S.W.2d 841—Roberts v. City 
Of St. Louis, App., 242 S W.2d 293 
—State v. Day-Brite Lighting, i 
App., 220 S.W.2d 782—City of Flat; 
River v. Mackley, App., 212 S.W.2d 
462—State v. Ball, App., 171 S.W. 
2d 787—State ex rel. Brokaw v. 
Board of Education of City of St. 
Louis, App., 171 S.W.2d 75—Buett- 
ner v. State Social Security Com¬ 
mission, 144 S.W.2d 864, 235 Mo. 
App. 653—Keller v. State Social i 
Sec. Commission, 137 S.W.2d 989, 
234 Mo.App. 839—City of St. Louis 
v. James Brandis Coal Co., App., 
137 S.W.2d 668—Fischbach Brew-j 
ing Co. v. City of St. Louis, 951 
S.W.2d 335, 231 Mo.App. 793—Den- j 
ms v. Wrought Iron Range Co., 
89 S.W.2d 127, 231 Mo.App. 969—, 
Kling v. Kansas City, 61 S.W.2d | 
411, 227 Mo App 1248—Corpus Ju- j 
ris cited iu Whitehead v. Farmers’; 
Fire & Lightning Mut. Ins. Co., 60 
S.W.2d 65, 69, 227 Mo App. 891— 
Warrington v. Bobb, App., 56 S.W. 
2d 835—Johnson v. Deuser, App., 
56 S.W.2d 803—Sharp v. Producers’ 
Produce Co., 47 S.W.2d 242, 226 
Mo.App. 189—Superior Minerals 
Co. v. Missouri Pac. R. Co., 45 S. 
W.2d 912, 227 Mo.App. 1044, cer¬ 
tiorari quashed State ex rel. and tc 
Use of Missouri Pac. R. Co. v. 
Haid, 59 S.W.2d 690, 332 Mo. 616 
—State v. Schwartzmann Service, 
40 S.W.2d 479, 225 Mo.App. 557— 
McGill v. City of St. Joseph, 38 
S.W.2d 725, 225 Mo.App. 1033. 
Mont.—Board of R. R. Com'rs v. 
Aero Mayflower Transit Co., 172 
P.2d 452, 119 Mont. 118, affirmed 
68 S.Ct. 167, 332 U.S. 495, 92 L.Ed. 
99—State ex rel. Krona v. Holmes, 

136 P.2d 220, 114 Mont. 372—In re 
Shun T. Takahashi’s Estate, 129 P. 
2d 217, 113 Mont. 490—General Fi¬ 
nance Co. v. Powell, 118 P.2d 751, 
112 Mont 535—State ex rel. Wil¬ 
liams v. Kemp, 78 P.2d 585, 106 
Mont 444—Purcell v. Davis, 50 
P.2d 255, 100 Mont. 480—State ex 
rel. Nagle v. Leader Co., 37 P.2d 
561, 97 Mont. 586—Corpus Juris 
cited iu Campbell v. City of Helena, 
16 F.2d 1, 4, 92 Mont 366—Mur¬ 
ray Hospital v. Angrove, 10 P.2d 
577, 92 Mont 101. 

Neb.—Allen v. Tobin, 51 N.W.2d 338, 
155 Neb. 212—In re Grainger’s Es¬ 
tate, 38 N.W.2d 435, 151 Neb. 555. 
—Wessel v. City of Lincoln, 16 N. 
W.2d 476, 145 Neb. 357—Van Auker 
v. Steckley*s Hybrid Seed Corn 
Co., 8 N.W.2d 451. 143 Neb. 24— 
Federal Farm Mortg. Corp. v. 
Adams, 5 N.W.2d 384, 142 Neb. 202 
—Federal Farm Mortg. Corp. v. 
Thiele, 290 N.W. 471, 137 Neb. 626 
—Anstine v. State, 288 N.W. 525, 

137 Neb. 148—Thurston County 
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Farm Bureau v. Thurston Coun¬ 
ty, 287 NW. ISO, 136 Neb. 575— 
Enyeart v. City of Lincoln, 285 
N.W. 314, 136 Neb. 146—0. G. 
Pierce Co. v. Century Indem. Co., 
285 N.W. 91, 136 Neb. 78—First 
Trust Co. of Lincoln v Smith, 277 
N.W. 762, 134 Neb. 84—Megan v. 
Boyd County, 276 NW. 160, 13S 
Neb. 539—McQuiston v. Griffith* 
258 N.W. 553, 128 Neb 260—Smith 
v. State, 247 N.W. 421, 124 Neb, 
5S7—Peterson v. School Dist. No. 
68, 246 N.W. 723, 124 Neb. 352— 
Hubbell Bank v. Bryan, 245 N.W. 
20, 124 Neb. 51, certiorari denied 
Bryan v. Hubbell Bank of Hub- 
bell, Nebraska 53 S.Ct. 785, 289 
U.S. 753, 77 L.Ed. 1498. 

Nev.—Western Pac. R. Co. v. State, 
241 P.2d 846—State ex rel. Culi¬ 
nary Workers Union, Local No. 226 
v. Eighth Judicial Dist. Ct. in and 
for Clark County, 207 P.2d 990, 66 
Nev. 166, reargument denied 210 
P.2d 454, 66 Nev. 202—Penrose v. 
Whitacre, 132 P.2d 609, 61 Nev. 440, 
opinion adhered to 147 P.2d 8S7, 
62 Nev. 239—Board of School Trus¬ 
tees of Las Vegas Union School 
Dist. No. 12 v. Bray, 109 P.2d 274, 
60 Nev. 345—State v. Ceja 2 P.2d 
124, 53 Nev. 272. 

N.H.—Gagnon v. Pronovost, 71 A.2d 
747, 96 N.H. 154—Ham v. Maine- 
New Hampshire Interstate Bridge 
Authority, 30 A.2d 1, 92 N.H. 268 
—Proctor v. Frost, 197 A. 813, 89 
N.H. 304—L’Esperance v. Sher¬ 
burne, 155 A. 203, 85 N.H. 103. 

N.J.—Hoffman v. Hock, 86 A.2d 121* 
8 N.J. 397—Lynch v. Borough of* 
Edgewater, 85 A.2d 191, 8 N.J. 279 
—Central R. Co. of New Jersey v. 
Director, Division of Tax Appeals: 
of Dept, of Treasury, 83 A.2d 527, 
8 N.J. 15, appeal dismissed 72 S- 
Ct. 557, 342 U.S. 936, 96 L.Ed. 697, 
rehearing denied 72 S.Ct. 675, 343* 
U.S. 921, 96 L.Ed. 1334—Town of 
Montclair v. Stanoyevich, 79 A.2& 
288, 6 N.J. 479—Nagy v. Ford Mo¬ 
tor Co., 78 A.2d 709, 6 N.J. 341— 
Grobart v. Grobart, 74 A.2d 294, 
5 N.J. 161—Click v. Trustees or 
Free Public Library of City of 
Newark, 67 A.2d 463, 2 N.J. 579 
—Maritime Petroleum Corp. v. Jer¬ 
sey City, 63 A.2d 262, 1 N.J. 287 
—New Jersey Realty Title Ins. Co- 
v. Division of Tax Appeals, 60 A.2d 
265, 137 N.J.Law 444, reversed on. 
other grounds 64 A.2d 341, 1 N.J. 
496, 70 S.Ct. 413, 338 U.S. 665, 94 
L.Ed. 439—Murphy v. Zink, 57 A* 
2d 388, 136 N.J.Law 635—Whirl- 
O-Ball v. City of Asbury Park, 55- 
A.2d 463, 136 N.J.Law 316—Mur¬ 
phy v. Zink, 54 A.2d 250, 136 N.J. 
Law 235, affirmed 57 A.2d 388, 139 
N.J.Law 635—City Affairs Commit¬ 
tee of Jersey City v. Division of 
Local Government of State Dept, 
of Taxation and Finance, 46 A. 
2d 558, 134 N.J.Law 198, affirmed. 
48 A.2d 920, 134 N.J.L&W 614— 
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Norton v. State Board of Tax Ap¬ 
peals, 45 A.2d 799, 134 N.J.Law 
57—In re Huyler, 43 A.2d 278, 133 
N.J.Law 171—Fedi v. Ryan, 193 A. 
SOI, 118 N.J.Law 516—Cooper v. 
State Board of Veterinary Medical 
Examiners, 175 A. 207, 114 N.J. 
Law 10, affirmed 178 A. 748, 115 
N.J.Law 115—Di Angelo v. Keen- 
en, 169 A. 728, 112 N.J.Law 19, af¬ 
firmed 181 A. 44, 115 N.J.Law 507 
—Abruzzese v. Oestrlch, 47 A. 2d 
883, 138 N.J.Eq. 33—Long v. Re¬ 
public Varnish Enamel & Lacquer 
Co., 169 A. 860, 115 N.J.Eq. 212- 
Smith v. Washington Casualty Ins. 
Co., 159 A. 510, 110 N.J.Eq. 122— 
Publix Asbury Corp. v. City of As- 
bury Park, 86 A.2d 798, 18 N.J.Su- 
per. 286, affirmed 86 A.2d 806, 18 
N.J.Super. 192—Monte v. Milat, 85 
A.2d 822, 17 N.J.Super. 260—In re 
Bond Printing Co., 48 A2d 291, 24 
N.J.Misc. 215, affirmed 52 A.2d 762, 
135 N.J.Law 478—Orre v. Roosma, 
185 A. 922, 14 N.J.Misc. 529—Town¬ 
ship Committee of Piscataway Tp. 
■v. First Nat. Bank, 163 A 101, 10 
N.J.Misc. 1219, affirmed 168 A 757, 
111 N.J.Law 412, 90 A.L.R. 423. 

N.M.—Reese v. Dempsey, 152 P.2d 
157, 48 N.M. 417—Janney v. Full- 
roe, Inc., 144 P.2d 145, 47 N.M. 423 
—Delgado v. Delgado, 82 P.2d 909, 
42 N.M. 582, 118 AL.R. 1175—In 
re Vigil’s Estate, 34 P.2d 667, 38 
N.M. 383, 93 AL.R. 1506. 

N.T.—Bus Depot Holding Corp. v. 
Valentine, 41 N.E.2d 913, 288 N.T. 
115—People v. Ryan, 8 N.E.2d 313, 
274 N.T. 149—Sharkey v. Thurston, 
196 N.E. 766, 268 N.T. 123—Van 
Cortlandt v. New Tork Cent. R. 
•Co., 192 N.E. 401, 265 N.T. 249- 
People ex rel. Steckler v. Warden 
•of City Prison, 182 N.E. 73, 259 
N.T. 430—Application of Barry 
Equity Corp., 96 N.T.S.2d 808, 276 
App.Div. 685—Metropolitan Life 
Ins. Co. v. Durkin, 94 N.T.S.2d 865, 
276 App.Div. 394, affirmed 93 N. 
E.2d 897, 301 N.T. 376—In re 

Baths check’s Estate, 89 N.T.S.2d 
-490, 275 App.Div. 363, appeal dis¬ 
missed 90 N.E.2d 887, 300 N.T. 346 
—United Parcel Service of N. T. v. 
Joseph, 70 N.T.S.2d 22, 272 App.Div. 
194, reargument denied 72 N.T.S.2d 
:260, 272 App.Div. 874, affirmed 80 
JT.E.2d 533, 297 N.T. 1004—West- 
- Chester County Soc. for Prevention 
of Cruelty to Animals v. Mengel, 41 
N.T.S.2d 605, 266 App.Div. 151, af¬ 
firmed 54 N.E.2d 329, 292 N.T. 121— 
-Corpus Juris cited in Wright v. 
New Tork Cent. R. Co., 33 N.T.S.2d 
631, 533, 263 App.Div. 461—People 
v. Bay Ridge Operating Co., 19 N. 
T.S.2d 140, 259 App.Div. 260—Herk¬ 
imer County v. Village of Herki- 
-mer, 295 N.T.S. 629, 251 App.Div. 

126, affirmed 18 N.E.2d 854, 279 N. 

* T. 560—Municipal Credit Union v. 
.Andrews, 294 N.T.S. 223, 250 App. 
Div. 168—Devitt v. HagUn Co., 289 
IN.Y.S. 626, 248 App.Div. 298, af¬ 


firmed 8 N.E.2d 481, 274 N.T. 188, 
112 AL.R. 809—Farrell v. Board 
of Health of City of Oswego, 276 
N.T.S. 907, 243 App.Div. 332—New¬ 
man v. Strobel, 259 N.T.S. 402, 236 
App.Div. 371—Long v. Jerzewski, 
257 N.T.S. 371, 235 App.Div. 441- 
People v. Malinauskas, 110 N.T.S. 
2d 314, 202 Misc. 565—People v. 
Thomas, 105 N.T.S.2d 611, 199 

Misc. 163—People on Complaint of 
Meltzer v. Sobel, 104 N.T.S.2d 162, 
198 Misc. 891—Miller v. McGold- 
rick, 100 N.T.S.2d 156, 198 Misc. 618 
—Lapolla v. Board of Education 
of City of New Tork, 90 N.T.S.2d 
424, 195 Masc. 651, affirmed 92 N. 
T.S.2d 419, 275 App.Div. 1038, ap¬ 
peal denied 95 N.T.S.2d 729, 276 
App.Div. 834, affirmed 93 N.E.2d 
490, 301 N.T. 580—Application of 
Myones, 76 N.T.S.2d 143, 191 Misc. 
280—People, on Complaint of 
Burke, v. Steinberg, 73 N.T.S.2d 
475, 190 Misc. 413—People on Com¬ 
plaint of Meltzer v. Nierman, 71 
N.T.S.2d 598, 190 Misc 149—Bow¬ 
man v. Cruz, 68 N.T.S.2d 413, 188 
Misc. 826—Higbee v. Schwartz, 56 
N.T.S.2d 150, 185 Misc. 28—Inter¬ 
county Operating Corp. v. Terry, 
47 N.T.S.2d 496, 181 Misc. 362— 
Hardecker v. Board of Education 
of City of New Tork, 44 N.T.S.2d 
855, 180 Misc. 1008, affirmed 44 
N.T.S.2d 959, 266 App.Div. 980, af¬ 
firmed 55 N.E.2d 49, 292 N.T. 584 
—Sacharoff v. Murphy, 44 N.T. 

S. 2d 117, 182 Misc. 235, affirmed 
50 N.T.S.2d 168, 268 App.Div. 765, 
reversed on other grounds Sachar- 
ofC v. Corsi, 62 N.E.2d 81, 294 N. 

T. 305, certiorari denied 66 S.Ct. 60, 
326 U.S. 744, 90 L.Ed. 445—Bogartz 
v. Astor, 43 N.T.S.2d 937, 182 Misc. 
214, affirmed 49 N.T.S.2d 175, 268 
App Div. 795, appeal denied 57 N.E. 
2d 841, 293 N.T. 763, reversed on 
other grounds 59 N.E.2d 246, 293 
N.T. 563, motion denied 60 N.E.2d 
390, 94 N.T. 664, motion denied 
53 N.T.S.2d 471, 269 App.Div. 667 
—Application of Cams, 43 N.T.S. 
2d 497, 181 Misc. 1047—Patrikes 
v. J. C. H. Service Stations, 41 N. 
T.S.2d 158, 180 Misc. 917, affirmed 
46 N.T.S.2d 233, 180 Misc. 927, 
appeal denied 44 N.T.S.2d 472, 266 
App.Div. 924—In re Newton’s Es¬ 
tate, 32 N.T.S.2d 473, 177 Misc. 877, 
affirmed 48 N.T.S.2d 332, 267 App. 
Div. 913, affirmed 60 N.E.2d 842, 
294 N.T. 687—Singer v. Singer, 29 
N.T.S.2d 1007, 177 Misc. 76—Amer¬ 
ican Dock Co. v. City of New Tork, 
21 N.T.S.2d 943, 174 Misc. 813, af¬ 
firmed 26 N.T.S.2d 704, 261 App. 
Div. 1063, affirmed 36 N.E.2d 696, 
286 N.T. 658—People v. P. T. Cox 
Const. Co., 15 N.T.S.2d 756, 172 
Misc. 244, affirmed 19 N.T.S.2d 145, 
259 App.Div. 707—Hutton v. Heitz- 
mann, 14 N.T.S.2d 234, 171 Misc. 
1023—St. Luke's Hospital v. Godet, 
11 N.T.S.2d 900, 171 Misc. 7—Peo¬ 
ple v. Edelson, 7 N.T.S.2d 323, 169 
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Misc. 386—Kastner ▼. Kastner, 7 
N.T.S.2d 282, 169 Misc. 259—People 
v. Shearer, 7 N.T.S.2d 152, 169 
Misc. 69—People, on Complaint of 
Lehr, v. MacDonald, 3 N.T.S.2d 
784, 167 Misc. 670—In re Concord 
Cas. & Surety Co., 297 N.T.S. 391, 
163 Misc. 108, reversed on other 
grounds In re Concord Cas. & 
Surety Co. (Claims Nos. C.C.T. 89- 
89-90 and 109), 4 N.T.S.2d 378, 254 
App.Div. 661—In re Tuttle’s Es¬ 
tate, 294 N.T.S. 230, 162 Misc. 286 
—Betz v. Horr, 290 N.T.S. 500, 160 
Misc. 674, affirmed 294 N.T.S. 546, 
250 App.Div. 457, reversed on oth¬ 
er grounds 11 N E.2d 548, 276 N.T. 
83, 114 AL.R. 491—In re Sonder- 
ling’s Will, 283 N.T.S. 568, 157 
Misc. 231—Train v. Sisti, 262 N.T.S 
167, 146 Misc. 362—Jeran Realty 
Corp. v. State, 85 N.T.S.2d 873- 
Baron v. Grossman, 73 N.T.S.2d 421 
—Packer v. Board of Standards 
and Appeals of City of New Tork, 
62 N.T.S.2d 54, affirmed 66 N.T. 
S.2d 634, 271 App.Div. 874—Appli¬ 
cation of Zichello, 50 N.T.S.2d 48 
—Standard Acc. Ins. Co. v. New¬ 
man, 47 N.T.S.2d 804, affirmed 51 
N.T.S.2d 767, 268 App.Div. 967, 

appeal denied 52 N.T.S.2d 948, 268 
App.Div. 1039—Seneca County v. 
State, 47 N.T.S.2d 687, affirmed 
Town of Ripley v. State, 42 N.T.S. 
2d 440, 266 App.Div. 815, affirmed 
53 N.E.2d 845. 292 N.T. 501—Reis- 
man v. Reisman, 46 N.T.S.2d 335 
—People ex rel. Hudson & M. R. 
Co. v. Sexton, 44 N.T.S.2d 884, af¬ 
firmed 52 N.T.S.2d 947, 268 App.Div. 
1036, appeal denied 53 N.T.S.2d 
952, 269 App.Div. 664, and affirmed 
66 N.E.2d 125, 295 N.T. 757—People 
v. Minowitz, 13 N.T.S.2d 937. 

N.C.—Ballard v. City of Charlotte, 
70 S.E.2d 575, 235 N.C. 484—Mid- 
kiff v. North Carolina Granite 
Corp., 69 S.E.2d 166, 235 N.C. 149 
—Smith v. Davis, 45 S.E.2d 51, 
228 N.C. 172, 174 A.L.R. 643—Mul¬ 
len v. Town of Louisburg, 33 S.E. 
2d 484, 225 N.C. 53—In re Advisory 
Opinion to Governor, 28 S.E.2d 567, 
223 N.C. 845—In re Steelman, 13 
S.R2d 544, 219 N.C. 306—Unem¬ 
ployment Compensation Commis¬ 
sion of North Carolina v. Jeffer¬ 
son Standard Life Ins. Co., 2 S.E. 
2d 584, 215 N.C. 479—State v. Dix¬ 
on, 1 S.E.2d 521, 215 N.C. 161— 
Belk Bros. Co. of Charlotte v. Max¬ 
well, 200 S.E. 915, 215 N.C. 10, 122 
A.L.R. 687, certiorari denied 59 S. 
Ct. 1042, 307 U.S. 644, 83 L.Ed. 1524 
—Dyer v. Dyer, 194 S.E. 278, 212 
N.C. 620—Atlas Supply Co. v. Max¬ 
well, 194 S.E. 117, 212 N.C. 624- 
State v. Humphries, 186 S.E. 473, 
210 N.C. 406—Branch Banking & 
Trust Co. v. Hood, 173 S.E. 601, 
206 N.C. 268. 

N.D.—Coulter v. Ramberg, 55 N.W.2d 
516—Corpus Juris cited in Hoellin- 
ger v. Molzhon, 41 N.W.2d 217, 219, 
77 N.D. 108, 19 AX.R.2d 1147— 
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Harding v. City of Dickinson, 33 
N.W.2d 626, 76 N.D. 71—Novak v. 
Novak, 24 N.W.2d 20, 74 N.D. 

572—State ex rel. Graham v. Hall, 
15 N.W.2d 736, 73 N.D. 428—Gold¬ 
berg: v. Gray, 297 N.W. 124, 70 N. 
D. 663, followed in 297 N.W. 127, 70 
N.D. 671 and 297 N.W. 128, 70 N. 
D. 672—City of Dickinson v. 
Thress, 290 N.W. 653, 69 N.D. 748. 

Ohio.—Wachendorf v. Shaver, 78 N.E. 
2d 370, 149 Ohio St. 231—Carter v. 
Division of Water, City of Youngs¬ 
town, 65 N.E.2d 63, 146 Ohio St. 
203—State ex rel. Francis v. Sours, 
53 N.E.2d 1021, 143 Ohio St 120- 
City of Toledo v. Public Utilities 
Commission of Ohio, 19 N.E.2d 162, 
135 Ohio St 57—Village of White¬ 
hall v. Lauderbaugh, App., 107 N.E. 
2d 140—State ex rel. Shaker 
Heights Public Library v. Main, 
80 N.E.2d 261, 83 Ohio App. 415- 
State ex rel. Squire v. City of Cleve¬ 
land. 74 N.E.2d 438, 80 Ohio App. 
83—Schmidt v. Weather-Seal, Inc., 
50 N.E.2d 362, 71 Ohio App. 387— 
Knachel v. Ferguson, 40 N.E 2d 
470, 70 Ohio App. 60—Wiesenthal 
v. Wickersham, 28 N.E.2d 512, 64 
Ohio App. 124—Derhammer v. 
Board of Com’rs of Medina County, 
Com.Pl., S3 N.E.2d 400—Weissen- 
burger v. Freeman, 6 Ohio Supp. 
185. 

Okl.—Spiers v. Magnolia Petroleum 
Co, 244 P.2d S52—Chapman v. Koe¬ 
nig, 238 P.2d 357, 205 Okl. 402— 
Adams v. Fry, 230 P.2d 915, 204 
Okl. 407—State ex rel. Board of 
Education of City of Sapulpa v. 
State Board of Education, 196 P.2d 
859, 199 Okl. 294—Price v. Shell Oil 
Co., 185 P.2d 211, 199 Okl. 193- 
In re Blain, 172 P.2d 795, 197 Okl. 
459—Board of Education of Okla¬ 
homa City v. State Board of Edu¬ 
cation. 169 P.2d 295, 197 Okl. 141 
—City of Bristow ex rel. Hedges 
v. Groom, 151 P.2d 936, 194 Okl. 
384—Curtis v. Registered Dentists 
of Oklahoma, 148 P.2d 427, 193 Okl. 
233—Russett School Dist. No. 0-8 
of Johnston County v. Askew, 141 
P.2d 575, 193 OkL 102—Edmond In¬ 
dependent School Dist. No. 12, Ok¬ 
lahoma County v. Oklahoma Tax 
Commission, 135 P.2d 57, 192 Okl. 
241—Cities Service Oil Co. v. Ok¬ 
lahoma- Tax Commission, 129 P.2d 
597, 191 Okl. 303—Baum v. Okla¬ 
homa City, 126 P.2d 249, 190 Okl. 
618—Clinton v. Mullens, 110 P.2d 
917, 188 Okl. 480—Keck v. Okla¬ 
homa Tax Commission, 108 P.2d 
162, 188 OkL 257—Case v. Plnnick, 
97 P.2d 58, 186 Okl. 217—State ex 
rel. Dawson v. Dinwiddie, 95 P.2d 
867, 186 Okl. 63—May v. Covington, 
95 P.2d 233, 185 Okl. 576—Champ- 
lin Refining Co. v. Cooper, 86 P.2d 
61, 184 Okl. 153—Gentry v. Blinn, 
84 P.2d 27, 184 Okl. 9—Sheridan 
Oil Co. v. Superior Court of Creek 
County, 82 P.2d 832, 183 Okl. 372— 
Childers v. Paul, 57 P.2d 872, 177 


Okl. Ill—State ex rel. Read v. Mid¬ 
west Mut. Burial Ass’n, 56 P.2d 
124, 176 Okl. 468—Kirsch v. Tracy, 
55 P.2d 428, 174 Okl. 489—J. S. 
Bryan & Sons v. Vernor, 45 P.2d 
468, 172 Okl. 382—Wagner v. Swan, 
19 P.2d 555, 162 Okl. 95—State v. 
Sandfer, Cr., 226 P.2d 438—Ex parte 
Houston. Cr., 224 P.2d 281—Curtis 
v. State, 147 P.2d 465, 78 Okl.Cr. 
282—Couch v. State, 110 P.2d 613, 
71 Okl.Cr. 223—Grimes v. State, 83 
P.2d 410, 65 Okl.Cr. 99. 

Or.—Holman Transfer Co. v. City of 
Portland, 249 P.2d 175, rehearing 
denied 250 P.2d 929—Peters v. Mc¬ 
Kay, 238 P.2d 225, rehearing denied 
246 P.2d 585—Swift & Co. v. Pe¬ 
terson, 233 P.2d 216, 192 Or. 97 
—In re Frazier’s Estate, 177 P.2d 
254, 180 Or. 232, 170 A.L.R. 729- 
Title & Trust Co. v. Wharton, 114 
P.2d 140, 166 Or. 612—Oregon, C. 
& E. Ry. Co. v. Blackmer, 59 P.2d 
694, 154 Or. 388—Webber v. Bai¬ 
ley, 51 P.2d 832, 151 Or. 488—Har¬ 
vey v. Clark, 32 P.2d 591, 147 Or. 
179—In re Smith's Estate, 25 P. 
2d 924, 144 Or. 561—King v. Union 
Oil Co. of California, 24 P.2d 345, 
144 Or. 655, rehearing denied 25 P. 
2d 1055, 144 Or. 655—Cary v. Met¬ 
ropolitan Life Ins. Co., 17 P.2d 1111, 
141 Or. 388—In re Banfield’s Es¬ 
tate, 298 P. 905, 137 Or. 167. 

Pa.—U. S. Steel Co. v. Allegheny 
County, 86 A2d 838, 369 Pa. 423 
—Kearcher v. Members of Counci 1 
of Borough of Mt. Oliver, 69 A 2d 
394, 363 Pa. 148—Pittsburgh Milk 
Co. v. City of Pittsburgh, 62 A2d 
49, 360 Pa. 360—Pennsylvania La¬ 
bor Relations Board v. Martha Co.. 
59 A2d 166, 359 Pa. 347—Petition 
of Salvation Army, 36 A2d 479, 
349 Pa. 105—Commonwealth v. Peo¬ 
ples, 28 A.2d 792, 345 Pa. 576- 
Commonwealth v. Budd Realty 
Corp., 28 A2d 132, 345 Pa. 348— 
Commonwealth ex rel. Kelley v. 
Clark, 193 A. 634, 327 Pa. 181- 
In re Barber’s Estate, 155 A 565. 
304 Pa. 235—Loeb v. Benhara, 34 
A2d 835, 153 Pa.Super. 601—Lou¬ 
don v. H. W. Shaull & Sons, 13 A 
2d 129, 140 Pa.Super. 106—Braun 
for Use of Fisher, now to Use of 
Louik, v. De Rosa, 194 A 514. 
128 Pa.Super. 318—Commonwealth 
v. Rutt, 44 Pa.Dist, & Co. 224, 48 
Lanc.L.Rev. 43, 4 Monroe L.R. 59 
—In re Contest of Sunday Movie 
Petition, Com.PL, 57 Dauph.Co. 146 
—Commonwealth v. Chester County 
Light & Power Co., Com.PL, 48 
Dauph.Co. 1, affirmed 14 A2d 314, 
337 Fa. 97—Gleeson v. Laviano, 
Com.PL, 33 Del.Co. 235—Appeal of 
Fraternal Order of Orioles, Ches¬ 
ter Nest No. 158, Com.PL, 31 Del. 
Co. 78—In re Bronzo’s Estate, 
Orph., 51 Lack.Jur. 129. 

R.I.—Nolan v. Representative Coun¬ 
cil of City of Newport, 57 A2d 730, 
73 R.L 498—Cranston Print Works 
Y» Pascatore, 53 A.2d 452, 72 R.I. j 
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1 471—State v. Patriarca, 43 A2d 

54, 71 R.I. 151, 160 AL.R. 387- 
Da Costa v. Rose, 37 A 2d 794, 70 

R. I. 163—State v. Muldoon, 20 A. 
2d 687, 67 R.I. 80-^Canal St. Ga¬ 
rage & Auto Servicing Co. v. Al¬ 
len, 17 A.2d 850, 66 R.I. 129, rear¬ 
gument denied 18 A2d 887, 66 R.I. 
129*—Pickering v. Pickering, 10 A 
2d 721, 64 R.I. 112—Rossi v. Ron- 
ci, 7 A2d 773, 63 R.I. 250—Romoll 
v. Motta, 194 A 733, 59 R.L 201. 

S.C.—State v. Patterson, 66 S.E.2d 
S75, 220 S.C. 269—Arkwright Mills 
v. Murph, 65 S.E.2d 665, 219 S.C. 
438—Etiwan Fertilizer Co. v. South 
Carolina Tax Commission, 60 S E.2d 
682, 217 S.C. S54—Stone & Clamp, 
General Contractors v. Holmes, 60 

S. E 2d 231, 217 S.C. 203—Kalber v. 
Redfearn, 54 S.E.2d 791, 215 S.C. 
224—McCollum v. Snipes, 49 S.E.2d 
12, 213 S.C. 254—Caughman v. Co¬ 
lumbia Y. M. C. A, 47 S.E.2d 788, 
212 S.C. 337—Hancock v. Southern 
Cotton Oil Co., 45 S.E.2d 850, 211 S. 
C. 432—Kennerly v. Ocmulgee Lum¬ 
ber Co., 34 S.E.2d 792 f 206 S.C. 481— 
Harling v. Board of Com’rs of Po¬ 
lice Ins. and Annuity Fund, 31 S.E. 
2d 913, 205 S.C. 319—Spartanburg* 
County v. Pace, 29 S.E .2d 333. 204 
S.C. 322—Ward v. Cobb, 28 S.E.2d 
850, 204 S.C. 275—Johnson v. Pratt, 
20 S.E.2d 865, 200 S.C. 315—State ex 
rel. Brown v. Bates, 18 S.E.2d 346, 
198 S.C. 430—Cokeley v. Robert 
Lee, Inc., 14 SE.2d 889, 197 S.C. 157 
—Easier v. Blackwell, 10 S.E.2d 
160, 195 S.C. 15—Murray v. Sov¬ 
ereign Camp, W. O. W. t 5 S.E.2df 
560, 192 S.C. 101—Woodward v. 
State Rural Electrification Author¬ 
ity, 3 S.E 2d 539, 190 S.C. 465— 
Marchbanks v. Duke Power Co., 2 
S.E.2d 825, 190 S.C. 336—Gaffney v. 
Mallory, 195 S.E. 840, 186 S.C. 337— 
Home Bldg. & Loan Ass’n v. City of 
Spartanburg, 194 S.B. 139, 185 S.C. 
313—City of Spartanburg v. Leon¬ 
ard, 186 S.EL 395, 180 S.C. 491— 
Fulghum v. Bleakley, 181 S.E. 30, 
177 S.C. 286—Pickens v. Maxwell 
Bros. & Quinn, 180 S E. 348, 176 S.C. 
404—State ex rel. Crawford v. Ste¬ 
vens, 175 S.E. 213, 173 S.C. 149- 
Ex parte Savannah River Electric 
Co., 168 S.E. 554, 169 S.C. 198—Bilt- 
rite Bldg. Co. v. Elliott, 165 S.E. 
340, 166 S.C. 534. 

S.D.—Read v. Jerauld County, 17 N. 
W.2d 269, 70 S.D. 298—Wilcox v. 
John Morrell & Co., 12 N.W.2d 16, 
69 S.D. 488—State ex reL Co-opera¬ 
tive Wool Growers of South Dakota, 
v. Bushfield, 8 N.W.2d X 69 S.D. 
172—Elfring v. Paterson, 285 N.W. 
443, 66 S.D. 458—Erion Packing 
Co. v. Strain, 255 N.W. 794, 62 S.D. 
589. 

Tenn.—Lawrence v. Lawrence, 250 S. 
W.2d 781—State ex rel. Barksdale 
v. Wilson, 250 S.W.2d 49—Chicago 
& Southern Air Lines v. Evans, 240 
S.W.2d 249, 192 Tenn. 218—Rawlins 
y. Braswell, 231 S.W.2d 1021, 191 
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Tenn. 285—VandergTiff v. Seeber, 
216 S.W.2d 811, 187 Tenn. 561- 
Hood v. State, 216 S.W.2d 14, 187 
Tenn. 501—KnoxTenn Theatres v. 
Dance, 208 S.W.2d 536, 186 Tenn. 
114—Estep v. State, 192 S.W.2d 706, 
183 Tenn. 325—Bell v. Town of 
Pulaski, 184 S.W.2d 384, 182 Tenn. 
136—Hamilton Nat. Bank v. Mc- 
Canless, 144 S.W.2d 768, 176 Tenn. 
570—Cummings v. Sharp. 122 S.W. 
2d 423, 173 Tenn. 637—Sloan v. 
State, 79 S.W.2d 1021, 168 Tenn. 
573, 97 A.L.R. 1505—Hedges v. 

Shipp, 62 S.W.2d 49, 166 Tenn. 451 
—Eslick v. Wodicka, 215 S.W.2d 
12, 31 Tenn.App. 333—Commerce 
Union Bank v. Pox, 192 S.W.2d 
233, 28 Tenn.App. 587—McCuiston 
v. Haggard, 109 S.W.2d 413, 21 
Tenn.App. 277—Racy Cream Com¬ 
pany v. Walden, 1 Tenn.App. 653. 
Tex.— Corpus Juris quoted in City of 
Mason v. West Tex. Utilities Co., 
237 S.W.2d 273, 278—Railroad Com¬ 
mission v. Shell Oil Co., 206 S.W. 
2d 235, 146 Tex. 286—Anderson v. 
Penix, 161 S.W.2d 455, 138 Tex. 
596—Brazos River Conservation 
and Reclamation Dist. v. Costello, 
143 S.W.2d 577, 135 Tex. 307, 130 
A.L.R. 1220—Rogers v. Traders & 
General Ins. Co., 139 S.W.2d 784, 
135 Tex. 149, 128 A.L.R. 1305- 
Wood v. State ex rel. Lee, 126 S. 
W.2d 4, 133 Tex. 110, 121 A.LR. 
031—National Surety Corp. v. 
Ladd, 115 S.W.2d 600, 131 Tex. 295 
—White v. McGill, 114 S.W 2d 860, 
131 Tex. 231—Brown & Root v. 

. Durland, 84 S.W.2d 1073, 126 Tex. 
20—Independent Life Ins. Co. of 
America v. Work, 77 S.W.2d 1036, 
124 Tex. 281—Popham v. Patterson, 
■51 S.W.2d 680, 121 Tex. 615—Dolan 
v. Walker, 49 S.W.2d 695, 121 Tex. 
361—Ezell v. Knapp & Elliott, 39 S. 
W.2d 829, 120 Tex. 503—Thompson 
v. Railroad Commission, Civ.App., 
232 S.W.2d 139, reversed on other 
grounds. Sup., 240 S.W.2d 759— 
West Tex. Utilities Co. v. City of 
Mason, Civ.App., 229 S.W.2d 404, 
affirmed. Sup., 237 S.W.2d 273— 
Smith v. Curtis, Civ.App„ 223 S.W. 
2d 712—Reed v. City of Waco, Civ. 
App., 223 S.W.2d 247—In re Dendy, 
Civ.App., 175 S.W.2d 297, affirmed 
Dendy v. Wilson, 179 S.W.2d 269, 
142 Tex. 460, 151 A.L.R. 1217—State 
Highway Department of Texas v. 
Gorham, Civ.App., 158 S.W.2d 330, 
reversed on other grounds 162 S.W. 
2d 934, 139 Tex. 361—Commercial 
Credit Co. v. American Mfg. Co., 
Civ.App., 165 S.W.2d 834, error re¬ 
fused—Lawyers Lloyds of Texas v. 
Webb, Civ.App., 150 S.W.2d 181, re¬ 
versed on other grounds 152 S.W. 
2d 1096, 137 Tex. 107, mandate con¬ 
formed to, CivJLpp., 164 S.W.2d 867 
—White v. Baker, CivJLpp., 118 S. 
W.2d 319—Board of Ins. Corners v. 
Sproles Motor Preight Lines, Civ. 
App., 94 S.W.2d 769, error refused 
—Schlemmer v. Board of Trustees 


of Limestone County, Civ.App., 59 
S.W.2d 264, error refused—Roby v. 
v. Hawthorne, Civ.App., 84 SW.2d 
1108, error dismissed—Johnson v. 
Ferguson, Civ.App., 55 S.W.2d 153 
—Cernoch v. Colorado County, Civ. 
App., 48 S W.2d 470—Railroad Com¬ 
mission of Texas v. Texas & N. O. 

R. Co., Civ.App., 42 S.W.2d 1091, 
error refused—Texas Co. v. 
Schriewer, Civ.App., 38 S.W.2d 141, 
modified on other grounds, Com. 
App., Smith v. Texas Co., 53 SW. 
2d 774, followed in Smith v. G. B. 
Johnson Hardware Co., 53 SW.2d 
779 and Smith v. Jacksboro Stone 
Products Co, 53 S W.2d 780—Ex 
parte Hayden, 215 S.W.2d 620, 152 
TexCr. 517—Salazar v. State, 169 

S. W.2d 169, 145 Tex.Cr. 478—Thom¬ 
as v. State, 91 S.W.2d 716, 129 Tex. 
Cr. 628. 

Utah.—Allen v. Board of Education 
of Weber County School Dist., 236 
P.2d 756—Rogers v. Wagstaff, 232 
P.2d 766—Taft v. Glade, 201 P.2d 
285, 114 Utah 435—Norville v. State 
Tax Commission, 97 P.2d 937, 98 
Utah 170, 126 A.L.R. 1318—West 
Beverage Co. of Provo v. Hansen, 
96 P.2d 1105, 98 Utah 332—Bird & 
Jex Co. v. Punk, 85 F.2d 831, 96 
Utah 450—Utah Light & Traction 
Co. v. State Tax Commission of 
Utah, 68 P.2d 759, 92 Utah 404- 
Baker v. Department of Registra¬ 
tion, 3 P.2d 1082, 78 Utah 424— 
Buttrey v. Guaranteed Securities 
Co., 300 P. 1040, 78 Utah 39. 

Vt.—In re Cooke’s Estate, 91 A.2d 683 
—State v. Levine, 91 A.2d 678— 
Stroh v. Dumas, 84 A.2d 408—Love- 
joy v. Morrison, 78 A.2d 679, 116 
Vt. 453—State v. Legacy, 75 A.2d 
668, 116 Vt. 320—State v. Tarano- 
vich's Estate, 68 A.2d 796, 116 Vt. 
1—Troy Conference Academy and 
Green Mountain Junior College v. 
Town of Poultney, 66 A.2d 2, 115 
Vt. 480—Holbrook Grocery Co. v. 
Amidon, 57 A.2d 118, 115 Vt. 275- 
Billings v. Billings, 49 A.2d 179, 
114 Vt. 512, 169 A.L.R. 855—Bill¬ 
ings v. Billings, 39 A.2d 748, 114 Vt. 
70 —Notts v. Rutland R. Co., 23 A. 
2d 626, 112 Vt 305—In re George 
S. Walker Trust Estate, 22 A. 2d 
183, 112 Vt. 148—In re Rushford’s 
Estate, 18 A2d 175, 111 Vt. 494- 
In re Cornell, 18 A.2d 151, 111 Vt. 
454—Davidson v. Davidson, 9 A.2d 
114, 111 Vt. 24—Giguere v. Rosse- 
lot, 3 A.2d 538, 110 Vt 173—Smith 
& Son v. MacAulay, 196 A. 281, 109 
Vt 326—Town of Randolph v. 
Montgomery, 194 A. 481, 109 Vt 
130—Doubleday v. Town of Stock- 
bridge, 194 A. 462, 109 Vt 167- 
State v. Baldwin, 194 A. 372, 109 
Vt 143—E. B. & A. C. Whiting Co. 
v. City of Burlington, 175 A. 85* 106 
Vt 446—Town of Brandon v. Har¬ 
vey, 168 A. 708, 105 Vt 435—City 
of Winooski- v. Companion, 162 A. 
795, 105 Vt 1. 

Va—Bott v. Hampton Roads Sant- 
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tation Dist. Commission, 58 S E 2d 
306, 190 Va. 775—Anderson v. Com¬ 
monwealth, 29 S.E.2d 838, 182 Va 
560—Anglin v. Joyner, 26 S.E.2d 
58, 181 Va. 660—Soble v. Herman, 
9 SE.2d 459, 175 Va. 489—Com¬ 
monwealth v. Sanderson, 195 S.E. 
516, 170 Va 33—Chambers v. Hig¬ 
gins, 193 S.E 531, 169 Va. 345— 
Indemnity Ins. Co. v. Nalls, 168 
S.E. 346, 160 Va. 246—Norfolk & 
W. Ry. Co. v. White. 163 S.E. 530, 
160 S.E. 218, 158 Va. 243. 

Wash.—Sandona v. City of Cle Elum, 
226 P.2d 889, 37 Wash.2d 831—State 
v. Houck, 203 P.2d 693, 32 Wash.2d 
681—Graffell v. Honeysuckle, 191 
P.2d 858, 30 Wash.2d 390—Gazzam 
v. Building Service Emp. Intern. 
Union, Local 262, 188 P.2d 97, 29 
Wash.2d 488, 11 A.L.R.2d 1330— 
Lynch v. State, 145 P.2d 265, 19 
Wash.2d 802—Cory v. Nethery, 142 
P.2d 488, 19 Wash.2d 326—Layton 
v. Home Indemnity Co., 113 P.2d 
538, 9 Wash.2d 25—In re Persons 
Employed at St. Paul & Tacoma 
Lumber Co., 110 P.2d 877, 7 Wash. 
2d 580—Shelton Hotel Co. v. Bates, 
104 P.2d 478, 4 Wash.2d 498—Cor¬ 
pus Juris cited in. McKenzie v. 
Mukilteo Water Dist., 102 P.2d 251, 
254, 4 Wash.2d 103—State ex rel. 
Port of Seattle v. Department of 
Public Service, 95 P.2d 1007, 1 
Wash. 2d 102—Longview Co. v. 
Cowlitz County, 95 P.2d 376, 1 
Wash.2d 64—State ex rel. United 
Brotherhood of Carpenters and 
Joiners of America v. Superior 
Court of Cowlitz County, 71 P.2d 
286, 195 Wash. 426—Robb v. City 
of Tacoma, 28 P.2d 327, 175 Wash. 
580, 91 A.L.R. 1010—Featherstone 
v. Dessert, 22 P.2d 1050, 173 Wash. 
264. 

W.Va—State ex rel. Holbert v. Rob¬ 
inson, 59 S.E.2d 884, 134 W.Va. 524 
—Baird-Gatzmer Corp. v. Henry 
Clay Coal Min. Co., 50 S E.2d 673, 
131 W.Va. 793—State ex rel. Cosner 
v. See, 42 S.E.2d 31, 129 W.Va 722 
—Harbert v. Harrison County 
Court, 39 S.E.2d 177, 129 W.Va. 54 
—State ex reL Lawhead v. Kanaw¬ 
ha County Court, 38 S.E.2d 897, 129 
W.Va 167—State ex rel. McLaugh¬ 
lin v. Morris, 37 S.B.2d 85, 128 W. 
Va 456—Newhart v. Pennybacker, 
200 S.E. 754, 120 W.Va 774. 

Wis.—Safe Way Motor Coach Co, v. 
City of Two Rivers, 39 N.W.2d 847, 
256 Wis. 35—Dumore Co. v. Smad- 
er, 13 N.W.2d 915, 245 Wis. 300— 
Zarnott v. Timken-Detroit Axle Co., 
13 N.W.2d 53, 244 Wis. 596, 153 A. 
L.R. 860—Maloney v. Indus. Com¬ 
mission, 7 N.W.2d 580, 242 Wis. 
165, vacated on other grounds 9 N. 
W.2d 623, 242 Wis. 165—City of 
Madison v. Dane County, 294 N.W. 
544, 236 Wis. 145—Julius v. Druck- 
rey, 254 N.W. 358, 214 Wis. 64$, 94 
AXuR. 293—Town of Rolling v. 
City of Antigo, 248 N.W. 119, 211 
Wis. 220—State v. Public Service 
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and policy of the legislature, 26 and it has been said | that in the construction of a statute, as in the con- 


Commission of Wisconsin, 242 N. 
W. 668, 207 Wis. 664—State v. In¬ 
dustrial Commission, 242 N.W. 321, 
207 Wis. 652—Wisconsin Granite 
Co. v. Industrial Commission of 
Wisconsin, 242 N.W. 191, 208 Wis. 
270, followed in Wisconsin Granite 
Co. v. Industrial Commission, 242 
N.W. 195, 208 Wis. 282—In re 
Schilling’s Will, 237 N.W. 122, 205 
Wis. 259, 75 A.L.R. 184. 

Wyo.—Campbell v. Wyoming 1 Devel¬ 
opment Co., 102 P.2d 745, 55 Wyo. 
347—State ex rel. Murane v. Jack, 
70 P.2d 888, 52 Wyo. 173, 112 A.L.R. 
161, rehearing denied 71 P.2d 917, 
52 Wyo. 173, 112 AL.R. 161—Gale 
v. School No. 4, 54 P.2d 811, 49 
Wyo. 384. 

59 C.J. p 949 note 5—60 C.J. p 1038 
note 91. 

Construction of municipal ordinances, 
resolutions, and by-laws see Mu¬ 
nicipal Corporations $ 442. 

Duty to discover meaning and pur¬ 
pose 

In construing a statute, court's du¬ 
ty is to discover its true meaning 
and to glean therefrom purposes and 
objects thereof.—In re Morris* Es¬ 
tate, 133 P.2d 452, 56 Cal.App.2d 715. 
Governor acting in legislative capaci¬ 
ty 

The governor, when acting on bills 
passed by both houses of the legisla¬ 
ture, is a part of legislature, and acts 
in legislative capacity, and intent of 
house and senate cannot be consid¬ 
ered apart from intent of governor in 
determining legislative intention — 
Shelton Hotel Co. v. Bates, 104 P.2d 
478, 4 Washed 498. 

Intention of legislature which passed 
act 

Ill.—People v. Boreman, 82 N.E.2d 
459, 401 Ill. 566, certiorari denied 
69 S.Ct. 649, 336 U.S. 927, 93 L Ed. 
1088. 

Iowa.—In re Wiley's Guardianship, 
34 N.W.2d 593, 239 Iowa 1225. 

Wyo.—State ex rel. R. R. Crow & Co. 
v. Copenhaver, 184 P.2d 694, 64 
Wyo. 1. 

Intention when statute enacted 

(1) A statute must be interpreted 
as it was intended to be understood 
at time of its enactment. 

U.S.—Hartford Elec. Light Co. v. 
Federal Power Commission, C.C.A. 
2, 131 F.2d 953, certiorari denied 
63 S.Ct. 1028, 319 U.S. 741, 87 L. 
Ed. 1698—Detroit Edison Co. v. Se¬ 
curities & Exchange Commission, 

C. C.A.6, 119 F.2d 730, certiorari de¬ 
nied 62 S.Ct. 105, 314 U.S. 618. 86 
L.Ed. 497—Central Steel & Wire 
Co. v. City of Detroit, D.C.Mich., 
99 F.Supp. 639, opinion adhered to 
on rehearing; C.A., 101 F.Supp. 470 
—Fleming v. Arsenal Bldg. Corp., 

D. C.N.Y., 38 F.Supp. 207, reversed 
on other grounds, C.C.A., 125 F.2d 
278, affirmed Arsenal Bldg. Corp. v. 


Fleming, 62 S.Ct. Ill6, 316 U.S. 517, 
86 LEd. 1638. 

Ill.—People v. Boreman, 82 N E 2d 
459, 401 Ill. 566, certiorari denied 
69 S Ct 649, 336 U.S. 927, 93 L.Ed. 
1088. 

Mich.—Detroit Edison Co. v. State, 31 
N.W.2d 809, 320 Mich. 506. 

N.Y.—Colonial Liquor Distributors v. 
O'Connell, 65 N.E 2d 745, 295 N.Y. 
129, motion denied 66 N.E 2d 593, 
295 N.Y. 825. 

N.C.—State v. Emery, 31 S.E.2d 858, 
224 N.C. 581, 157 AL.R. 441. 

Ohio.—Miller v. Fairley, 48 N.E.2d 
217, 141 Ohio St. 327. 

Wyo.—State ex rel. R. R. Crow & Co. 
v. Copenhaver, 184 P.2d 594, 64 
Wyo. 1—Farmers Auto. Inter-Ins. 
Exchange v. MacDonald, 140 P.2d 
905, 59 Wyo. 352. 

60 C.J. p 1038 note 92. 

(2) Statutory interpretation is con¬ 
cerned in determining not alone what 
situations were actually in mind of 
legislative body at time of enactment 
of statute, but also intent and mean¬ 
ing of language when applied to sit¬ 
uations that were not foreseen at 
that time.—Delany v. Moraltis, C.C.A 
Md., 136 F.2d 129. 

(3) If congress Jias made a choice 
of language which fairly brings a 
given situation within a statute, it is 
unimportant that the particular ap¬ 
plication may not have been contem¬ 
plated by the legislators —Barr v. U. 
S., Oust. & Pat.App., 65 S.Ct. 522, 324 
U.S. 83, 89 L.Ed. 765. 

(4) The controlling test is legisla¬ 
tive intent entertained at time of 
passage of statute and not the intent 
expressed by amendment.—Detroit 
Edison Co. v. State, 31 N.W.2d 809, 
320 Mich. 506—Iron St. Corp. v. 
Michigan Unemployment Compensa¬ 
tion Commission, 9 N.W.2d 874, 305 
Mich. 643. 

(5) General prospective construc¬ 
tion see supra § 319. 

Uniform operation intended 

Congress normally intends that its 
laws shall operate uniformly 
throughout the nation so that the 
federal program will remain unim¬ 
paired.—Reconstruction Finance 

Corp. v. Beaver County, Pa., Pa., 66 
S.Ct. 992, 328 U.S. 204, 90 L.Ed. 1172. 
Measure adopted by vote of people 
Courts will interpret measure 
adopted by vote of people in such 
manner as to give effect to intent of 
voters adopting it.—Kaiser v. Hop¬ 
kins, 58 P.2d 1278, 6 Cal.2d 537. 
Insolvent law 

La.—Montesquieu v. Heil, 4 La. 51, 
23 Am.D. 471. 

32 C.J. p 815 note 31. 

26. U.S.—Armstrong Paint & Var¬ 
nish Works v. Nu-Enamel Corp., 
Ill., 59 S.Ct. 191, 305 U.S. 315, 83 
L.E<L 195, rehearing denied 59 S.Ct. 
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356, 305 U.S. 675, 83 L.Ed. 437— 
Lambur v. Yates, C.C.A.MO., 148 
F.2d 137—Collins v. Kidd, D.C.Tex. r 
38 F.Supp. 634, reversed on other 
grounds, C.C.A., Collins v. Kidd 
Dairy & Ice Co, 132 F.2d 79— 
Champlin Refining Co. v. Oklahoma 
Tax Commission, D.C.Okl., 25 F. 
Supp. 218, appeal dismissed, C.C.A., 
Oklahoma Tax Commission v. 
Champlin Refining Co., 104 F.2d 
1018. 

Ariz.—Peterson v. Sundt, 195 P.2d 
158, 67 Ariz. 312. 

Cal.—Sobey v. Molony, 104 P.2d 868, 
40 Cal.App.2d 381—Southern Pac. 
Co. v. Riverside County, 95 P.2d 
688 , 35 Cal.App.2d 380—People v. 
Chambers, 72 P.2d 746, 22 Cal.App. 
2d 687. 

Del.—Dupont v. Mills, 196 A. 168, 9 
W.W.Harr. 42, 119 A.L.R. 174. 

Fla.—State ex rel. Cooper v. Coleman, 
189 So. 691, 138 Fla. 520. 

Ga.—Moore v. Robinson, 55 S.E.2d 
711, 206 Ga. 27. 

Idaho.—State ex rel. Wright v. Head- 
rich, 139 P.2d 761, 65 Idaho 148— 
Bel v. Benewah County, 97 P.2d 
397, 60 Idaho 791—State ex rel. 
Anderson v. Rayner, 96 P.2d 244, 
60 Idaho 706—Intermountam Title 
Guaranty Co. v. Egbert, 16 P.2d 
390, 52 Idaho 402. 

Ind.—Coats v. Veedersburg State 
Bank, 38 N.E.2d 243, 219 Ind. 675 
—State ex rel. 1625 E. Washington 
Realty Co. v. Markey, 7 N.E.2d 
989, 212 Ind. 59—Storen v. J. D. 
Adams Mfg. Co., 7 N.E.2d 941, 212 
Ind. 343. 

Iowa.—Simmons Warehouse Co. v. 
Board of Review of Sioux City, 294 
N.W. 286, 229 Iowa 191. 

Kan.—State ex rel. Fatzer v. Board of 
Regents of State of Kan., 207 P.2d 
373, 167 Kan. 587—State ex rel. 
Mitchell v. State Highway Com¬ 
mission, 182 P.2d 127, 163 Kan. 187 
—State v. Momb, 119 P.2d 544, 154 
Kan. 435. 

Ky.—Wolfe County Liquor Dispen¬ 
sary Ass'n v. Ingram, 113 S.W.2d 
839, 272 Ky. 38. 

La.—Galloway v. Wyatt Metal & 
Boiler Works, 181 So. 187, 189 La. 
837. 

Md.—Ryan v. Herbert, 47 A.2d 360, 
186 Md. 453—Sugarman v. State,. 
195 A. 324, 173 Md. 52. 

Mich.—Sparks v. Auditor General*. 

290 N.W. 327, 292 Mich. 58. 

Miss.—Thornhill v. Ford, 56 So.2d. 
23, 213 Miss. 49—Davis v. Miller, 
32 So.2d 871, 202 Miss. 880. 

Mo.—State v. West Side Ry. Co., 4 T 
S.W. 959, 146 Mo. 155. 

Neb.—Rozgall v. Dorrance, 23 N.W. 
2d 85, 147 Neb. 260. 

Or.—Geo. B. Wallace Co. v. Interna¬ 
tional Ass’n of Mechanics, ML 
Hood Lodge, Local No. 1005, Auto 
Mechanics, 63 F.2d 1090, 155 Or. 
652. 
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struction of a will, the paramount rule is to give 
effect to the intention of the maker if it does not 
run counter, in the case of a will, to some positive 
■rule of law, or, in the case of a statute, to some 
•constitutional inhibition. 27 

§ 322. Ascertainment of Intention 

a. In general 

b. Language 

c. Other guides to intent 

a. In General 

There is no invariable rule for the discovery of the 
legislative intent, but the question must be decided from 
the peculiar facts and circumstances of each enactment. 

There is no invariable rule for the discovery of 
the intention of the legislative body, 28 but the ques¬ 
tion of legislative intent must be decided from the 
peculiar facts and circumstances of each enact¬ 
ment. 29 All legitimate 30 and reasonable 31 means 
will be used to arrive at the legislative intent, and 
the sources of enlightenment are not limited. 32 
The court should not indulge in loose construction 
in order to determine the intention of the legisla¬ 
ture; the purpose of the court to give effect to 


the intention of the legislature and to promote jus¬ 
tice requires careful determination of what the legis¬ 
lature intended to accomplish. 33 In seeking to dis¬ 
cover legislative intent, proximity of language to 
the subject under discussion is not essential. 34 

Generally it is the substance rather than mere 
form that governs in the construction of statutes, 35 
particularly where strict adherence to form would 
result in injustice. 36 It has been said, however, in 
a case involving interpretation of a tax statute, 
that the form of the statute is controlling. 37 

b. Language 

(1) In general 

(2) Unambiguous language 

(3) Ambiguities 

(1) In General 

The intention of the legislature Is to be ascertained 
by the court primarily from the language used in the 
statute, with the aid of the canons of construction. 

The intention of the legislature is to be ascer¬ 
tained primarily from the language used in the stat¬ 
ute, 38 irrespective of the fact that the phraseology 


Pa.—Marsh v. Erhard. 47 A.2d 713, 
354 Pa. 570—Simmler v. City of 
Philadelphia, 198 A. 1, 329 Pa. 197. 

S.C.—Creech v. South Carolina Pub¬ 
lic Service Authority, 20 S.E.2d 
645, 200 S.C. 127. 

■Tenn.—Dykes v. Hamilton County, 
191 S.W.2d 155, 183 Tenn. 71. 

Wis.—In re Miller’s Estate, 35 N.W. 
2d 404, 254 Wis. 24, reversed on 
other grounds Treichler v. State of 
Wis., 70 S.Ct. 1, 338 U.S. 251. 94 
L.Ed. 37. 

59 C.J. p 946 note 58. 

.27. D.C.—Carr v. Washington, etc., 
R. Co., 44 App.D.C. 533. 

128. U.S.—U. S. v. American Truck¬ 
ing Ass’ns, App.DtC., 60 S.Ct, 1059, 
310 U.S. 534, 84 L.Ed. 1345, rehear¬ 
ing denied 61 S.Ct. 53, 311 U.S. 724, 
85 L.Ed. 472—Woods v. Petchell, C. 
AMo., 175 F.2d 202—Geer v. Bir¬ 
mingham, D.C.Iowa, 88 F.Supp. 189, 
reversed on other grounds, C.A, 
Birmingham v. Geer, 185 F.2d 82, 
certiorari denied 71 S.Ct. 571, 340 
U.S. 951, 95 L.Ed. 686. 

Or.—Sunshine Dairy v. Peterson, 193 
P.2d 543, 183 Or. 305. 

29. Cal.—United Milk Producers of 
California v. Cecil, 118 P.2d 830, 47 
Cal.App.2d 758. 

Mont.—State ex rel. Haynes v. Dis¬ 
trict Court of First Judicial Dist., 
in and for Lewis and Clark County, 
78 P.2d 937, 106 Mont. 470. 

30. Kan.—Clifford v. Eacrett, 183 P. 
2d 861* 163 Kan. 47L 


Tex.—Ex parte Butcher, 53 S.W.2d 
781, 122 Tex.Cr. 39, followed in 53 
S.W.2d 784, 122 Tex.Cr. 45. 

59 C.J. p 953 note 7 [a]. 

31. N.C.—State v. Dixon, 1 S.E.2d 
521, 215 N.C. 161. 

32. Ga.—Moore v. Robinson, 55 S.E. 
2d 711, 720, 206 Ga. 27. 
“Interpretation is a matter ad¬ 
dressed solely to the intelligence, in¬ 
formation, and learning of the judge, 
and he is not restricted as to the 
means by which he may enlarge these 
faculties."—Moore v. Robinson, su¬ 
pra. 

33. Okl.—In re Captain’s Estate, 130 
P.2d 1002, 191 Okl. 463. 

34. Cal.—Adolph Coors Co. v. Cor¬ 
bett, App., 123 P.2d 74. 

35. Cal.—Bank of Alameda County 
v. McColgan, 159 P.2d 31, 69 Cal. 
App.2d 464. 

Ga.—Indian Springs Swimming Pool 
Corp. v. Maddox, 29 N.E.2d 724, 70 
GaApp. 842. 

N.Y.—Jewish Kosher Provision Corp. 
v. Gottfried, 63 N.Y.S.2d 160. 

Legal form 

Neither the novelty of a legal form 
nor the name assigned to it can de¬ 
feat the legislative intention which 
induced establishment of such a 
form, even though there is a mis¬ 
nomer, since legislation is to be test¬ 
ed not by nomenclature, but by the 
purpose such legislation is designed 
to serve and determination as to 
whether or not the substance of the 
act is within legislative power.— 
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Inhabitants of Town of Warren v. 
Norwood, 24 A.2d 229, 138 Me. 180. 

36. Cal.—Bank of Alameda County 
v. McColgan, 159 P.2d 31, 69 Cal. 
App.2d 464. 

37. U.S.—123 East Fifty-Fourth St. 
v. U. S. t D.C.N.Y., 62 F.Supp. 488, 
affirmed, C.C.A., 157 F.2d 68. 

38. U.S.—A Magnano Co. v. Ham¬ 
ilton, Wash., 54 S.Ct. 599, 292 U.S. 
40, 78 L.Ed. 1109—U. S. v. Kung 
Chen Fur Corp., 188 F.2d 577, 38 
C.C.PA, Customs, 107—North¬ 
western Mut. Fire Ass’n v. C. I. R., 
C.A9, 181 F.2d 133—Woods v. Ben¬ 
son Hotel Corp., C.AMinn., 177 F.2d 
543—Woods v. Western Holding 
Corp., C.AMo„ 173 F.2d 655—I. C. 
C. v. Love, C.ALa., 172 F.2d 224— 
Minimum Wage Board of Puerto 
Rico v. Luce & Co., S.-C., C.C.A. 
Puerto Rico, 155 F.2d 983—Bir¬ 
mingham v. Rucker’s Imperial 
Breeding Farm of Ottumwa, C.C.A. 
Iowa, 152 F.2d 837—Elizabeth Ard¬ 
en Sales Corp. v. Gus Blass Co., C. 
C.AArk., 150 F.2d 988, 161 A.L.R. 
370, certiorari denied 66 S.Ct. 231, 
326 U.S. 773, 90 L.Ed. 467—U. S. v. 
Murray, C.C.APa., 149 F.2d 932— 
Cabell v. Markham, C.CJLN.Y., 148 
F.2d 737, affirmed 66 S.Ct. 198, 826 
U.S. 404, 90 LJEBd. 165—Lambur v. 
Yates, C.C.A.Mo., 148 P.2d 137— 
Conley v. Valley Motor Transit Co., 
C.C.AOhio, 139 F.2d 692—Durkee 
Famous Foods v. Harrison, C.CA 
Ill., 136 F.2d 803, certiorari denied 
64 S.Ct. 191, 320 U.S. 782, 88 L.Hd. 
469, reversed on other grounds Har- 
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rison v. Durkee Famous Foods, 64 
S.Ct. 367, 320 U.S. 718, 88 L.Ed. 
422—Carter Oil Co. v. Norman, C. 
C.A.I11., 131 F.2d 451—Marches© v. 
U. S., C.C.AFla. f 126 F.2d 671- 
Missel v. Overnight Motor Transp. 
Co., C.CA.Md.. 126 F.2d 98, affirmed 
Overnight Motor Transp. Co. v. 
Missel, 62 S.Ct. 1216. 316 U.S. 572, 
86 LJEd. 1682. rehearing denied 63 
S.Ct 76, 317 U.S. 706, 87 L.Ed. 563 
—Fieldcrest Dairies v. City of Chi¬ 
cago. C.C.A.I11., 122 F.2d 132, va¬ 
cated on other grounds City of Chi¬ 
cago v. Fieldcrest Dairies, 62 S Ct. 
986, 316 U.S. 168, 86 LJEd. 1355 
—Western Cartridge Co. v. Smith, 
C.C.A.Conn., 121 F.2d 593—Fleming 
v. A. H. Belo Corp., C.C.ATex., 121 
F.2d 207, affirmed Walling v. A. H. 
Belo Corp., 62 S.Ct 1223, 316 U.S. 
624, 86 L Ed. 1716, rehearing denied 
63 S.Ct. 76, 317 U.S. 706, 87 L.Ed. 
563—Detroit Edison Co. v. Securi¬ 
ties & Exchange Commission, C.C. 
A.6, 119 F.2d 730, certiorari denied 
62 S.Ct. 105, 314 U.S. 618, 86 L. 
Ed. 497—Western & Southern Life 
Ins. Co. v. Huwe, C.C.AOhio, 116 
F.2d 1008—Durr Drug Co. v. U. S., 

C. C.AAla., 99* F.2d 757, 119 AL.R. 
1192—U. S. v. Maryland Casualty 
Co., C.C.A.I11., 49 F.2d 556, certio¬ 
rari denied Maryland Casualty Co. 
v. U. S., 52 S.Ct 24, 284 U.S. 645, 
76 L-Ed. 548—U. S. Lines Co. v. 
Shaughnessy, D.C.N.T., 101 F.Supp. 
61, affirmed, CA, 195 F,2d 385— 
Central Steel & Wire Co. v. City of 
Detroit, D.C.Mich., 99 F.Supp. 639, 
opinion adhered to on rehearing, C. 
A., 101 F.Supp. 470—Juneau Spruce 
Corp. v. International Longshore¬ 
men’s and Warehousemen’s Union, 

D. C.Alaska, 83 F.Supp. 224—Trun- 
eale v. Blumberg, D.C.N.Y., 80 F. 
Supp. 387—Swift & Co. v. R. F. C. p 
D.C.I11., 79 F.Supp. 546, opinion 
supplemented 81 F.Supp. 629, re¬ 
versed on other grounds, CA, 183 
F.2d 456, certiorari denied 71 S.Ct 
123, 340 U.S. 878, 95 L.Ed. 638— 
Wallingford & Arango v. McCarty, 
D.C.Canal Zone, 69 F.Supp. 1000— 
Liberty Glass Co. v. Jones, D.C. 
Okl., $6 F.Supp. 254, affirmed, C.C. 
A., 159 F.2d 316, reversed on other 
grounds 68 S.Ct 229, 332 U.S. 524, 
92 L.Ed. 142, rehearing denied 68 
S.Ct. 657, 333 U.S. 850, 92 L.E<L 
1132, motion denied 68 S.Ct. 909— 
U. S. v. Fraidin, D.C.Md., 63 F. 
Supp- 271—Toledo, P. & W. R R. 
v. Stover, D.C.I1L, 60 F.Supp. 587— 
Fleming v. Stone, D.C.H1., 41 F. 
Supp- 1000, reversed on other 
grounds, C.C.A., Walling v. Stone, 
131 P.2d 461—Missel v. Overnight 
Motor Transp. Co., D.CLMd., 40 F. 
Supp. 174, reversed on other 
grounds, C.C.A, 126 F.2d 98, af¬ 
firmed Overnight Motor Transp. 
Co. v. Missel, 62 RCt. 1216, 316 U. 
S. 572, 86 L.E<5L 1682, rehearing de¬ 
nied 63 act. 76, 317 U.S. 706, 87 L. 
Bet 663—Interstate Commerce 


Commission v. A W. Stickle & Co., 
D.C.Okl., S6 F.Supp. 782—Securi¬ 
ties and Exchange Commission v. 
Timetrust, Inc., D.C. Cal., 28 F. 
Supp. 34—In re Miner, D.C.X11., 9 F. 
Supp. 1. 

Ala.—Dixie Coaches v. Ramsden, 190 
So. 92, 238 Ala. 285—State v. Tus¬ 
caloosa Building & Loan Ass'n, 161 
So. 530, 230 Ala. 476, 99 AL.R. 1019 
—Town of Graysville v. Johnson, 

34 So.2d 708, 33 AlaApp. 479, cer¬ 

tiorari dismissed 35 So.2d 339, 250 
Ala. 507—Hawkins v. State Board 
of Adjustments, 7 So.2d 773, 30 
AlaApp. 450, reversed on other 
grounds 7 So.2d 775, 242 Ala. 547— 
Gibbs v. State, 192 So. 514, 29 Ala. 
App. 113, certiorari denied 192 So. 
515, 238 Ala. 592—Williams v. 

State, 179 So. 915, 28 AlaApp. 73, 
certiorari denied 179 So. 920, 235 
Ala. 520. 

Alaska.—Corpus Juris quoted exten¬ 
sively in U. S. v. Hardcastle, 10 
Alaska 254, 266—Territory of Alas¬ 
ka v. Five Gallons of Alcohol, 10 
Alaska 1. 

Ariz.—Frye v. South Phoenix Vol¬ 
unteer Fire Co., 224 P.2d 651, 71 
Ariz. 163—Kelly v. Bastedo, 220 P. 
2d 1069, 70 Ariz. 371—In re Stark's 
Estate, 82 P.2d 894, 52 Ariz. 416- 
Garrison v. Luke, 78 P.2d 1120, 52 
Ariz. 50. 

Ark.—State Board of Education v. 
Weaver, 240 S.W.2d 659, 219 Ark. 
138—Arkansas State Licensing 

Board for General Contractors v. 
Lane, 215 S.W.2d 707 f 214 Ark. 312 
—Paramount Pictures v. Snow, 212 
S.W.2d 346. 213 Ark. 713—McKinley 
v. R. L. Payne & Son Lumber Co., 
143 S.W.2d 38, 200 Ark. 1114—Ed¬ 
wards v. Lodge, 113 S.W.2d 94, 195 
Ark. 470—Cooper v. Town of Green¬ 
wood, 111 S.W.2d 452, 195 Ark. 26 
—Tolleson v. McMillan, 90 S.W.2d 
990, 192 Ark. Ill—Raines v. Bol- 
ick, 50 S.W.2d 621, 184 Ark. 135- 
Berry v. Sale, 43 S.W.2d 225, 184 
Ark. 655—Hazelrigg v. Board of 
Penitentiary Com’rs, 40 S.W.2d 998, 
184 Ark. 154—Raines v. Bolick, 39 
S.W.2d 309, 183 Ark. 832. 

Cal.—People v. Knowles, 217 P.2d 1, 

35 Cal.2d 175, certiorari denied 71 
S.Ct. 117, 340 U.S. 879, 95 L.Ed. 
639—Pulcifer v. Alameda County, 
175 F.2d 1, 29 Cal.2d 258—Gartner 
v. Roth, 157 P.2d 361, 26 Cal.2d 
184—Whitley v. Superior Court in 
and for Los Angeles County, 113 
P.2d 449, 18 Cal.2d 75—Morris Plan 
Co. of Cal. v. State, 166 P.2d 627, 
73 Cal.App.2d 415—In re Wilcox’ 
Estate, 158 F.2d 32, 68 Cal.App.2d 
780—De Haviland v. Warner Bros. 
Pictures, 153 P.2d 983, 67 Cal.App. 
2d 225—Gordon v. City of Los An¬ 
geles, 147 P.2d 961, 63 Cal.App.2d 
812—In re Jacobs' Estate, 142 P. 
2d 454, 61 CalApp.2d 152—United 
Milk Producers of California v. 
Cecil, 118 P.2d 830, 47 CalApp.2d 
758—Taylor v. Lundblade, 111 P. 
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2d 344, 43 Cal.App.2d 638—Helping: 
Hand Home for Children v. San 
Diego County, 79 P.2d 778, 26 Cal. 
App.2d 452—Ex parte Goddard, 74 
P.2d 818, 24 Cal.App.2d 132. 

Colo.—McNichols v. City & County of 
Denver ex rel. Newton, 209 P.2d 
910, 120 Colo. 380. 

Conn.—State ex rel. Rourke v. Bar- 
bieri, 91 A.2d 773—Landry v. Per¬ 
sonal Appeal Board, 86 A.2d 70, 138 
Conn. 445—Mad River Co. v. Town 
of Wolcott, 81 A2d 119, 137 Conn. 
680—City of Hartford v. Town of 
Suffield, 77 A2d 760, 137 Conn. 341 
—Connelly v. Waterbury Nat. 
Bank, 72 A2d 645, 136 Conn. 503— 
Parsons v. Town of Wethersfield, 
60 A 2d 771, 135 Conn. 24, 4 A.L. 

R. 2d 330—Institute of Living v* 
Town & City of Hartford, 50 A2d 
822, 133 Conn. 258—Lutkevicz v. 
Brennan, 25 A2d 66, 128 Conn. 651 
—State v. Nelson, 11 A2d 856, 126 
Conn. 412—Savings Bank of Rock¬ 
ville v. Wilcox, 167 A 709, 117 
Conn. 188. 

Del.—Delaware Steeplechase & Race 
Ass’n v. Wise, 27 A2d 357, 2 Terry 
587—Wise v. Delaware Steeple¬ 
chase & Race Ass’n, 18 A2d 419, 2 
Terry 182, affirmed Delaware Stee¬ 
plechase & Race Ass'n v. Wise, 27 
A2d 357, 2 Terry 587—Highfield v. 
Delaware Trust Co., 188 A 919, 8 
W.W-Harr. 116—State ex rel. Wil¬ 
lis v. Keenan, 181 A 213, 7 W.W. 
Harr. 191—Industrial Trust Co. v. 
Cantera, 165 A 338, 5 W.W.Harr. 
864—Darling Apartment Co. v. 
Springer, 22 A 2d 397, 25 Dei.Ch. 
420, 137 AL.R. 803—Cantor v. 

Sachs. 162 A 73, 18 Del.Ch. 359— 
Federal Mining & Smelting Co. v. 
Wittenberg, 138 A 347, 15 Del-Ch. 
409, 55 AL.R. 1. 

D.C.—Denver Bldg, and Const. Trades 
Council v. N. L. R. B., 186 F.2d 
326, 87 U.SApp.D.C. 293, reversed 
on other grounds N. L. R. B. v. 
Denver Bldg, and Const. Trades 
Council, 71 S.Ct. 943, 341 U.S. 675, 
95 L.Ed. 1284—Broadcasting Serv¬ 
ice Organization v. Federal Com¬ 
munications Commission, 171 F.2d 
1007, 84 U.SApp.D.C. 152, reversed 
on other grounds 69 S.Ct. 1047, 
337 U.S. 901, 93 L.EcL 1715—Flem¬ 
ing v. Moberly Milk Products Co., 
160 F.2d 259, 82 U.SApp.D.C. 16, 
certiorari dismissed 67 S.Ct. 1304, 
331 U.S. 786, 91 L.Ed. 1816—Col¬ 
gate Palmolive Peet Co. v. Dist. 
of Columbia, 110 F.2d 264, 71 App. 
D.C. 324—De Ruiz v. De Ruiz, 88 
F.2d 752, 66 App.D.C. 370. 

Fla.—Ervin v. Peninsular Tel. Co., 
53 So.2d 647—In re Ruff’s Estate, 
32 So.2d 840, 159 Fla. 777, 175 A. 
L.R. 370—Whiddea v. State, 32 So* 
2d 577, 159 Fla. 691—Beebe v. 
Richardson, 23 So.2d 718, 156 Fla* 
559—Watson v. Holland, 20 So.2d 
388, 155 Fla. 342, motion denied 65 

S. Ct. 1408, 325 U.S. 839, 89 L.Ed* 
1965—Peninsula Land Co. v. How- 
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ard, 6 So.2d 284, 149 Fla. 772— 
Volunteer State Life Ins. Co. v. 
Larson, 2 So 2d 386, 147 Fla. 118 
—Richardson v. City of Miami, 198 
So. 61, 144 Fla. 294—Jackson v. 
Edwards, 197 So. 833, 144 Fla. 187 
—Lee v. Jacksonville Gas Co., 190 
So. 800, 138 Fla. 890—American 
Bakeries Co. v. Haines City, 180 So. 
524, 131 Fla. 790—Corpus Juris cit¬ 
ed in State ex rel. Grodin v. Barnes, 
161 So. 568, 573, 119 Fla. 405—State 
ex rel. Landis v. De Witt C. Jones 
Co., 147 So. 230, 108 Fla. 613- 
State ex rel. Keefe v. City of St. 
Petersburg, 145 So. 175, 106 Fla. 
742—A. R. Douglass, Inc., v. Mc- 
Rainey, 137 So. 157, 102 Fla. 1141— 
Jacksonville St. Ry. Co. v. Chap¬ 
pell, 1 So. 10, 22 Fla. 616. 

Ga.—Whitley v. Bryant, 31 S.E.2d 
701, 198 Ga. 328. 

Hawaii.—County of Kauai v. McGon- 
agle, 33 Hawaii 915—W. Au Hoy 
v. Ching Mun Shee, 33 Hawaii 239. 

Idaho.—State v. Grosedose, 171 P.2d 
863, 67 Idaho 71—Dahl v. Wright, 
139 P.2d 754, 65 Idaho ISO. 

HI.—People ex rel. Roan v. Wilson, 
90 N.E.2d 224, 405 Ill. 122—People 
ex rel. Lipsky v. City of Chicago, 
85 N.E.2d 667, 403 Ill. 134—Karlson 
v. Murphy, 56 N.E.2d 839, 387 Ill. 
436—Scott v. Freeport Motor Cas¬ 
ualty Co., 39 N.E.2d 999, 379 Ill. 
155—People v. Maggi, 39 1ST.E.2d 
317, 378 Ill. 595—U. S. Industrial 
Alcohol Co. v. Nudelman, 31 N.E. 
2d 594, 375 Ill. 342—Illinois Cent 
R. Co. v. Village of South Pekin, 
29 N.E.2d 590, 374 Ill. 431—New 
Nat Coal Co. v. Industrial Commis¬ 
sion, 26 N.B.2d 510, 373 Ill. 468— 
Jones v. Pebler, 20 N.E.2d 592, 
371 Ill. 309, 125 A.L.R. 451— 

Schoellkopf v. DeVry, 7 N.E.2d 
757, 366 Ill. 39, 110 AL.R. 511- 
People v. Strom’s Estate, 2 N.E. 2d 
94, 363 Ill. 241—People ex rel. Bar¬ 
rett v. West Side Trust & Sav. 
Bank of Chicago, 1 N.E.2d 81, 362 
HL 607—People ex rel. Auburn Coal 
& Material Co. v. Hughes, 192 N. 
E. 551, 357 Ill. 524—Schneller v. 
Schneller, 190 N.E. 121, 356 Ill. 
89, 92 A.L.R. 838—First Nat Bank 
v. Wedron Silica Co., 184 N.E. 897, 
351 Ill. 560—People v. Nelson, 181 
N.E. 635, 349 I1L 193—Betebenner 
v. Board of Education of West Sa¬ 
lem Community High School Dist 
No. 201, Edwards County, 84 N.E. 
2d 569, 336 Ill.App. 448—People ex 
rel. Serbin v. Calderwood, 77 N.E. 
2d 849. 333 Ill.App. 641—Kryczka 
v. Brzozowski, 65 N.E.2d 619, 328 
Hl.App. 220—State v. Ridgeway 
Drug Co., 59 N.E.2d 351, 324 XU. 
App. 585—Brauer Mach. & Supply 
Co. v. Parkhill Truck Co., 47 N.E.2d 
521, 318 Hl.App. 56, affirmed Brauer 
Mach. & Supply Co. for Use of Bi¬ 
tuminous Cas. Corp. v. Parkhill 
Truck Co., 50 N.E.2d 836, 388 HI. 
569, 148 A.L.R. 1208—Chicago Ti¬ 
tle & Trust Co. v. Central Repub- 
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lie Trust Co., 20 N.E.2d 351, 299 

111. App. 483—People ex rel. Nich¬ 
olson v. Board of Trustees of Po¬ 
lice Pension Fund of Village of 
Hinsdale, 281 Ill.App. 394—In re 
Lalla’s Estate, 281 Ill.App. 124, 
affirmed 1 N.E.2d 50, 362 Ill. 621 
—McConnell v. Brace-Beluche & 
Co., 264 Ill.App. 72. 

Ind.—Decatur Tp. v. Board of Com’rs 
of Maraon County, 39 N.E.2d 479, 
111 Ind.App. 198. 

Iowa.— Corpus Juris cited in. In re 
Wiley’s Guardianship, 34 N.W.2d 
593, 596, 239 Iowa 1225—Lamb v. 
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S.W. 2d 774, followed in Smith v. 
G. B. Johnson Hardware Co., 53 
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S.W.2d 779 and Smith v. Jacksboro 
Stone Products Co., 63 S.W.2d 780 
—Ex parte Frye, 166 S.W.2d 531, 
143 Tex.Cr. 9, followed in Ex parte 
Sanford, 157 S.W.2d 899, 144 Tex. 
Cr. 430, appeal dismissed Sanford 

V. Hill, 62 S.Ct. 1292, 316 U.S. 647, 
86 L.Ed. 1731. 

Utah.—Canada Dry Bottling Co. of 
Utah v. Board of Review, Indus. 
Commission of Utah, Dept, of Em¬ 
ployment Sec., 223 P.2d 586—Row- 
ley v. Public Service Commission, 
185 P.2d 51*4, 112 Utah 116—Wrat- 
hall v. Johnson, 40 P.2d 755, 86 
Utah 50—Parkinson v. State Bank 
of Millard County, 35 P.2d 814, 84 
Utah 278, 94 UR. 1112. 

Vt.—State v. Taranovich’s Estate, 68 
A.2d 796, 116 Vt. 1—In re Taft’s 
Estate, 4 A.2d 634, 110 Vt. 266, 120 
A.L.R. 1382—Doubleday v. Town 
of Stockbndge, 194 A. 462, 109 Vt. 
167. 

Va— Corpus Juris cited in American 
Airlines v. Battle, 23 S.E 2d 796, 
799, 181 Va. 1—Williams v. City of 
Richmond, 14 S.E.2d 287, 177 Va. 
477, 134 AL.R. 833—Miller v. Com¬ 
monwealth, 2 S.E.2d 343, 172 Va. 
639—Robert Bunts Engineering & 
Equipment Co. v. Palmer, 192 S.E. 
789, 169 Va. 206—Watkins v. Hall, 
172 S.E. 445, 161 Va. 924. 

Wash.—Guinness v. State, 246 P.2d 
433, 40 Wash.2d 677—Petersen v. 
Department of Labor & Industries, 
245 P.2d 1161, 40 Wash.2d 635—St. 
Paul & Tacoma Lumber Co. v. 
State, 243 P.2d 474, 40 Wash 2d 
347—Simpson Logging Co. v. De¬ 
partment of Labor and Industries, 
202 P.2d 448, 32 Wash.2d 472—Buf- 
felen Lumber & Mfg. Co. v. State, 
200 F.2d 509, 32 Wash.2d 40—Lay- 
ton v. Home Indem. Co., 113 P.2d 
538, 9 Wash. 2d 25—Great Northern 
Ry. Co. v. Cohn, 101 P.2d 885, 3 
Wash.2d 672—City of Spokane v. 
State, 89 P.2d 826, 198 Wash. 682— 
Corpus Juris cited in Island Coun¬ 
ty v. Calvin Philips & Co., 80 P.2d 
840, 843, 195 Wash. 265. 

W.Va.—State ex rel. Holbert v. Rob¬ 
inson, 59 S.E.2d 884—Hereford v. 
Meek, 52 S.E.2d 740, 132 W.Va. 373 
—Newhart v. Pennybacker, 200 S. 
E. 350, 754, 120 W.Va. 774. 

Wis.—In re Matzke’s Estate, 26 N. 

W. 2d 659, 250 Wis. 204—Moorman 
Mfg. Co. v. Indus. Commission, 5 
N.W.2d 743, 241 Wis. 200—Boynton 
Cab Co. v. Neubeck, 296 N.W. 636, 
237 Wis. 249—Standard Oil Co., 
Indiana v. Industrial Commission, 
291 N.W. 826, 234 Wis. 498—Julius 
v. Druckrey, 254 N.W. 358, 214 
Wis. 643, 94 A.L.R. 293—Mahan v. 
Herreid, 247 N.W. 468, 211 Wis. 79. 

Wyo.—In re Lambert, 80 F.2d 425, 
53 Wyo. 241. 

59 C.J. p 952 note 7—60 C.J. p 1039 
note 8. 

Intent Indicated by action 

Generally, legislative intent is in- 
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of the statute may be awkward, slovenly, or in¬ 
artificial. 89 Accordingly, the meaning of statutes 
is to be sought and ascertained from their lan¬ 
guage. 40 The court must impartially and without 
bias review the written words of the act, 41 being 
aided in their interpretation by the canons of con¬ 
struction. 42 The intention is to be taken or pre¬ 


sumed according to what is consonant to reason and 
good discretion. 48 Courts should not attribute to 
the legislature the enactment of a statute devoid of 
purpose, 44 but cannot attribute to the legislature 
an intent which is not in any way expressed in the 
statute. 45 It is not the function of the court to 
determine and announce what, in its judgment, the 


dicated by action of legislature rath¬ 
er than by its failure to act.—Bot- 
tomly v. Ford, 157 P.2d 108, 11? 
Mont. 160. 

Beal test of intent 

Words in act are real test of leg¬ 
islative intent, in absence of ambig¬ 
uity.—Grennon v. New Orleans Pub¬ 
lic Service, 136 So. 309, 17 La.App. 
700. 

39. N.Y.—Wing v. Ryan, 6 N.Y.S.2d 
825, 255 AppDiv. 163, affirmed 17 
N.K2d 133, 278 N.Y. 710. 

40. U.S.—Northwestern Mut. Fire 
Ass'n v. C. L R., C.A.9, 181 F.2d 
1$3—Emery Bird Thayer Dry 
Goods Co. V. Williams, C.C.A.MO., 
98 F.2d 166, reversed on other 
grounds 107 F.2d 965, set aside 107 
F.2d 965, certiorari denied Wil¬ 
liams v. Emery Bird Thayer Dry 
Goods Co., 60 S.Ct. 468, 309 U.S. 
655, 84 KEd. 1004—U. S. v. Gia- 
noulis, D.C.Del., 86 F.Supp. 933, 
vacated in part on other grounds, 
C.A., 183 F 2d 378. 

Cal.—In re Miller, 187 P.2d 722, 31 
Cal.2d 191—Wade v. Rathbun, 67 
P.2d 765, 23 Cal.App.2d Supp. 758. 
Conn.—State ex rel. Pape v. Dunais, 
181 A. 721, 120 Conn. 562. 

Del.—Wise v. Delaware Steeplechase 
& Race Ass'n, 18 A.2d 419, 2 Terry 
182, affirmed Delaware Steeple¬ 
chase & Race Ass'n v. Wise, 27 
A.2d 357, 2 Terry 587—State ex rel. 
Foulger v. Layton, 194 A- 886, 8 
W.W.Harr. 556—Nigro v. Flinn, 
192 A. 685, 8 W.W.Harr. 368—State 
v. Shaw, 192 A. 610, 8 W.W.Harr. 
352. 

D.C.—McGowen v. U. S., 105 P.2d 
791, 70 App.D.C. 268, 124 A.L.R. 
1047; certiorari denied 60 S.Ct 98, 
308 U.S. 652, 84 L.Ed. 464—Ervin 
v. Peninsular Tel. Co., Fla., 53 So. 
2d 647. 

Ill.—Chicago Pump Co. v. Lakeside 
Engineering Corp„ 15 N.E.2d 929, 
296 R1.APP. 126. 

Iowa.—Bowman v. City of Daven¬ 
port 53 N.W.2d 249. 

Mass.—Sachs v. Board of Registra¬ 
tion in Medicine, 15 N.H.2d 473, 300 
Mass. 426. 

Mo.—O'Malley v. Continental Life 
Ins. Co., 75 S.W.2d 837, 335 Mo. 
1115. 

Mont—State ex rel. Langan v. Dis¬ 
trict Court of Seventeenth Judicial 
Hist in and for Valley County, 107 
P.2d 880, 111 Mont 178, 131 A.L.R. 
1474. 

N.M.—Brown v. Bowling, 240 P.2d 


846, 56 N.M. 96—Hendricks v. Hen¬ 
dricks, 226 P.2d 464, 55 N.M. 51. 
N.Y.—Tishman v. Sprague, 55 N.E.2d 
858, 293 N.Y. 42—Town of Putnam 
Valley v. Slutzky, 28 N.E.2d 860. 
283 N.Y. 834, reargument denied 29 
N.E.2d 665, 284 N.Y. 590—Pierse v. 
Zimmerman, 5 N.Y.S.2d 703, 255 
App.Div. 708—Cary v. Council of 
City of Binghamton, 33 N.Y.S.2d 
836, 178 Misc. 265, reversed on 
other grounds 38 N.Y.S.2d 255, 265 
App.Div. 83, reversed on other 
grounds 49 N.E.2d 6, 290 N.Y. 247 
—Andrews, on Behalf of State Ins, 
Fund v. Goodman, 291 N.Y.S. 425, 
160 Misc. 664—In re Stolz* Estate, 
260 N.Y.S. 906, 145 Misc. 799. 

Ohio.—Iddings v. Board of Education 
of Jefferson County School Dist, 
98 N.E.2d 827, 155 Ohio St 287— 
Ewing v. Rheinfrank, 3 Ohio Supp. 
306. 

Utah.—Salt Lake Union Stock Yards 
v. State Tax Commission of Utah, 
71 P.2d 538, 93 Utah 166. 

Va.—Anderson v. Commonwealth, 29 
S.E.2d 838, 182 Va. 560. 

59 C.J. p 952 note 7. 

Importance of language 

The language of a statute is im¬ 
portant in determining what is in¬ 
tended.—U. S. v. Raynor, Ind., 58 S. 
Ct 353, 302 U.S. 540, 82 L.Ed. 413, 
rehearing denied 58 S.Ct 520, SOS U. 
S. 665, 82 L.Ed. 1123—U. S. v. Fowler, 
58 S.Ct 353, 302 U.S. 540, 82 L.Ed. 
413, rehearing denied 58 S.Ct 520, 303 
U.S. 665, 82 L.Ed. 1123. 

Buie as to contracts compared 

In the interpretation of statutes, 
the language as written is vested 
with more sanctity than is the lan¬ 
guage of the typical and ordinary 
contract—Holland v. National Auto¬ 
motive Fibres, 2 A. 2d 124, 22 DelCh. 
386. 

41. Fla.—Corpus Juris cited In 
State ex rel. Grodin v. Barnes, 161 
So. 568, 573, 119 Fla. 405. 

Iowa.—Corpus Juris cited in In re 
Wiley's Guardianship, 34 N.W.2d 
593, 596, 239 Iowa 1225. 

Wis.—State v. Leuch, 144 N.W. 290, 
156 Wis. 121. 

42. U.S.—U. S. Lines Co. v. Shaugh- 
nessy, D.C.N.Y., 101 F.Supp. 61, af¬ 
firmed, C.A., 195 F.2d 385——In re 
Hoffman, D.C.Cal. r 49 F.Supp. 245. 

Alaska.—U. S. v. Hardcastle, 10 
Alaska 254. 

Ark.—Holt v. Howard, 175 S.W.2d 
384, 206 Ark. 337. 

Fla.—Corpus Juris cited in State ex 
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rel. Grodin v. Barnes, 161 So. 568, 
573, 119 Fla. 405. 

HI.—Mowe&qua Coal Corporation v. 
Industrial Commission, 195 N.E. 
607, 360 Ill. 194. 

Iowa.—Corpus Juris quoted in Smith 
v. Sioux City Stock Yards Co., 
260 N.W. 531, 534, 219 Iowa 1142. 

Mass.—Spaulding v. McConnell, 29 
N.E.2d 713, 307 Mass. 144. 

Mont—Mills v. State Board of 
Equalization, 33 P.2d 563, 97 Mont 
13. 

N.Y.—People v. Cooney, 87 N.Y.S. 
2d 23, 194 Misc. 668—Kroll v. Clau- 
son, 74 N.Y.S.2d 21, affirmed 74 
N.Y.S.2d 832, 272 App.Div. 1005, 
affirmed 77 N.E.2d 11, 297 N.Y. 
698. 

Or.—Sunshine Dairy v. Peterson, 193 
P.2d 543, 183 Or. 305—Allen v. 
Multnomah County, 173 P.2d 475, 
179 Or. 548—Fullerton v. Lamm, 
163 P.2d 941, 177 Or. 655, rehear¬ 
ing denied 165 P.2d 63, 177 Or. 655. 

59 C.J. p 953 note 9. 

43. Mich.—Gauss v. American Life 
Ins. Co., 287 N.W. 368, 290 Mich. 
33 

N.J.—Wright v. Vogt 80 A.2d 108, 
7 N.J. 1—Leitner v. Citizens Cas. 
Co. of N. Y., 52 A.2d 687, 135 N.J. 
Law 608, 171 A.L.R. 546—Lynch v. 
City of Long Branch, 167 A. 664, 
111 N.J.Law 148—In re Merrill, 
102 A. 400, 88 N.J.Eq. 261—Shar- 
rock v. Borough of (Keansburg, 83 
A.2d 11, 15 N.J.Super. 1L 

Utah.—Rowley v. Public Service 
Commission, 185 P.2d 514, 112 

Utah 116—Norville v. State Tax 
Commission, 97 P.2d 937, 98 Utah 
170, 126 A.L.R. 1318. 

Presumptions to aid construction 
generally see supra $ 316. 

44. Fla.—Corpus Juris cited in 
State ex rel. Grodin v. Barnes, 161 
So. 568, 573, 119 Fla. 405. 

Iowa.—Corpus Juris quoted in Smith 
v. Sioux City Stock Yards Co., 260 
N.W. 531, 534, 219 Iowa 1142. 

59 C.J. p 958 note 23. 

45. U.S.—Corpus Juris quoted in 
U. S. Smelting, Refining & Mining 
Co. v. Lowe, D.C.Alaska* 74 F.Supp. 
917, reversed on other grounds, 
CJL, 175 F.2d 486, rehearing denied 
17$ F.2d 813, vacated on other 
grounds 70 S.Ct. 493, 338 U.S. 954, 
94 L.Ed. 588. 

Cal.—Anderson v. L M. Jameson 
Corp., 59 P.2d 962, 7 Cal.2d 60- 
People v. One 1941 Buick 8, 4-Door 
Sedan, Engine No. 54135130, 147 
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statute should provide, but to ascertain, if there be 
ambiguity in its terms, what it does provide. 46 It 
may be better to defeat the object of the act than 
to guess at the intention of the legislature. 47 

(2) Unambiguous Language 

Where the language of a statute is plain and unam¬ 


biguous there ?s no occasion for construction, and the 
statute must be given effect according to its plain and 
obvious meaning. 

Where the language of a statute is plain and 
unambiguous, there is no occasion for construc¬ 
tion, 48 and this is true even though other meanings 


P.2d 401, 63 Cal.App 2d 661—Peo¬ 
ple v. Pacific Guano Co., 132 P.2d 
254, 55 Cal.App.2d 845, followed in 
People v. Berry, 132 P.2d 257, 55 
Cal.App. 2d 945. 

Conn.—State v. Van Keegan, 42 A2d 
352, 132 Conn. 33—Willoughby v. 
City of New Haven, 197 A. 85, 123 
Conn. 446—Comley ex rel. Brown 
v. Lawlor, 174 A. 415, 119 Conn. 
155. 

Del.—Cantor v. Sachs, 162 A. 73, 18 
Del.Ch. 359. 

Iowa.—Corpus Juris quoted in Smith 
v. Sioux City Stock Yards Co., 260 
N.W. 531, 534, 219 Iowa 1142. 

Neb.—Shamp v. Landy Clark Co., 
277 N.W. 802, 134 Neb. 73—State 
v. Bishop, 243 N.W. 658, 123 Neb. 
481. 

N.J.—Burnson v. Evans, 60 A2d 891, 
137 N.J.Law 511—Publix Asbury 
Corp. v. City of Asbury Park, 86 
A2d 798, 18 N.J.Super. 286, af¬ 
firmed 86 A2d 806, 18 N.J.Super. 
192. 

Ohio.—Wachendorf v. Shaver, 78 N. 
E.2d 370, 149 Ohio St. 231—State 
ex rel. Cromwell v. Myers, 73 N.E. 
2d 218, 80 Ohio App. 357. 

Okl.—Stith v. Simmons, 75 P.2d 419, 
181 Okl. 538. 

Tenn.—City of Nashville v. Kizer, 
250 S.W.2d 562. 

Tex.—B. F. Dittmar Co. v. Adleson, 
Civ^App., 75 S.W.2d 1100, reversed 
on other grounds Adleson v. B. F. 
Dittmar, 80 S.W.2d 939, 124 Tex. 
564. 

Utah.—Riches v. Hadlock, 15 P.2d 
283, 80 Utah 265. 

Wash.—Island County v. Calvin 
Philips & Co., 80 P.2d 840, 195 
Wash. 265. 

59 C.J. p 958 note 25. 

"Courts are not at liberty to sup¬ 
pose or to hold that the Legislature 
intended anything different from 
what their language imports."—In re 
Long’s Estate, 67 P.2d 41, 47, 180 
OkL 28, 110 A.L.R. 1002. 

"A legislative intention not ex¬ 
pressed in some appropriate manner 
has no legal existence."—State ex 
rel. Gebhardt v. Superior Court for 
King County, 131 P.2d 943, 951, 15 
Wash.2d 673. 

A strained construction, of a stat¬ 
ute cannot be adopted in order to 
give effect to what a court may think 
is unexpressed intention of the legis¬ 
lature.—Application of Superintend¬ 
ent of Elections in Hudson County, 
15 A.2d 813, 125 N.J.Law 246. 

82 C. J.S.—37 


Intention shown only by vote 

The intention of the legislature 
can be shown only by its vote.—Da¬ 
vis v. Childers, 74 P.2d 930, 181 Okl. 
468. 

46. Ohio.—Watson v. Tax Commis¬ 
sion, 21 N.E.2d 126, 135 Ohio St. 
377. 

Or.—Fullerton v. Lamm, 163 P.2d 
941, 177 Or. 655, rehearing denied 
165 P.2d 63, 177 Or. 655. 

Wisdom or want of wisdom dis¬ 
played in statute as not question 
for court see Constitutional Law 
§ 154. 

"It is our judicial function to ap¬ 
ply statutes on the basis of what 
Congress has written, not what Con¬ 
gress might have written."—U. S. v. 
Great Northern Ry. Co., Minn., 72 
S.Ct 985, 993, 343 U.S. 562, 96 L.Ed. 
1142, rehearing denied 73 S.Ct. 4. 

47. N.Y.—People ex rel. Steckler v. 
Warden of City Prison, 182 N.E. 
73, 259 N.Y. 430. 

48. U.S.—Ex parte Collett, Ill. & Ky., 

69 S.Ct. 944, 959, 337 U.S. 65, 93 
LEd. 1207, 10 AL.R.2d 921—Pack¬ 
ard Motor Car Co. v. N. L. R. B., 
67 S.Ct 789, 330 U.S. 485, 91 L.Ed. 
1040—U. S. v. Rice, Okl., 66 S.Ct 
835, 327 U.S. 742, 90 L.Ed. 982— 
Osaka Shosen Kaisha Line v. U. 
S., Tex, 57 S.Ct 366, 300 U.S. 98, 
81 L.Ed. 532—Helvering v. City 
Bank Farmers Trust Co., 56 S.Ct 
70, 296 U.S. 85, 80 L.Ed. 62, re¬ 
hearing denied 56 S.Ct 303, 296 

U. S. 664, 80 L.Ed. 473—Lake Coun¬ 
ty v. Rollins, Colo., 9 S.Ct 651, 
130 U.S. 662, 32 L.Ed. 1060—Appli¬ 
cation of Martin, Cust & Pat App., 
195 F.2d 303, certiorari denied 
Martin v. Commissioner of Pat¬ 
ents, 73 S.Ct 24—Warner v. Dwor- 
sky, C.AMinn., 194 F.2d 277, cer¬ 
tiorari denied Dworsky v. Warner, 
72 S.Ct 1060, 343 U.S. 965, 96 L.Ed. 
1362—Application of Field, 190 F. 
2d 268, 38 C.C.P.A, Patents, 1175— 
Federal Sav. & Loan Ins. Corp. v. 
Edison Sav. & Loan Ass’n, C.A 
N.Y., 177 F.2d 638—Ohio Power Co. 

V. N. L. R. B., C.A. 6, 176 F.2d 386, 
11 AL.R.2d 243, certiorari denied | 

70 S.Ct 249, 338 U.S. 899, 94 L.Ed. 
553—Johnson v. U. S., C.A.Wash., 
170 F.2d 767—Creedon v. Bahcock, 
C.C.AMd., 163 F.2d 480—Stimson 
Mill Co. v. C. L R., C.C.A.9, 163 
*F.2d 269, certiorari denied 68 S.Ct 
16,5, 332 U.S. 824, 92 L.Ed. 400, 
rehearing denied 68 S.Ct 218, 332 
U.S. 839, 92 UEd. 411—-U. S. V. 
Ogilvie Hardware Co., C.C.ALa., 
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155 F.2d 577, affirmed 67 S Ct. 997, 
330 U.S. 709, 91 L.Ed. 1192—Wall¬ 
ing v. Sanders, C.C.ATenn., 136 F. 
2d 78—Creekmore v. Public Belt R. 
Commission of New Orleans, C.C. 
A La., 184 F.2d 576, certiorari de¬ 
nied 64 S.Ct. 43, 320 U.S. 742, 88 
L Ed. 440—Forrestal v. C. I. R., 
C.C.A.2, 120 F.2d 223—Mead Corp. 
v. C. L R., C.C.A3., 116 F.2d 187— 
Fleming v. Hawkeye Pearl Button 
Co., CCjAIowa, 113 F.2d 52—In¬ 
land Waterways Corp. v. Atlantio 
Coast Line R. Co., C.C.AVa., 112 
F.2d 753—Gorin v. U. S., C.C.A. 
Cal., Ill F.2d 712, affirmed 61 S.Ct 
429, 312 U.S. 19, 85 L.Ed. 488, re¬ 
hearing denied 61 S Ct 6? 7, 312 
U.S. 713, 85 L.Ed. 1144—SaJich v. 
U. S. f C.C.A.Cal„ 111 F.2d 712, af¬ 
firmed 61 S.Ct 429, 312 U.S. 19, 85 
L.Ed. 488, rehearing denied 61 S. 
Ct 618, 312 U.S. 713, 85 L.Ed. 1144 
—Andrews v. St Louis Joint Stock 
Land Bank of St Louis, C.C.A.MO., 
107 F.2d 462, certiorari denied 
Cantley v. Andrews, 60 S.Ct 692, 
309 U.S. 667, 84 L.Ed. 1014, re hear¬ 
ing denied 60 S.Ct 711, 309 U.S. 
697, 84 L.Ed. 1036—Federal De¬ 
posit Ins. Corp. v. Gunderson, C.C. 
A.S.D., 106 F.2d 633—Corpus Juris 
quoted in Norton v. Travelers Ins. 
Co., C.C.ADel., 105 F.2d 122, 123— 
Montgomery Ward & Co. v. Snug- 
gins, C.C.AMinn., 103 F.2d 458- 
Standard Oil Co. v. Fitzgerald, C. 
C. A Mich., 86 F.2d 799, certiorari 
denied 57 S.Ct 753, 300 U.S. 683, 
81 L.Ed. 886—Walker v. U. S., C.C. 
AMinn., 83 F.2d 103—State of Mis¬ 
souri v. Ross, C.C.AMO., 80 F.2d 
329, affirmed 57 S.Ct 60, 299 U.S. 
72, 81 L.Ed. 46—Cutten v. Wallace, 
C.C.A7, 80 F.2d 140, affirmed Wal¬ 
lace v. Cutten, 56 S.Ct 753, 298 U. 
S. 229, 80 L.Ed. 1157—McCaughn v. 
American Meter Co., C.C.APa., 67 
F.2d 148—In re Boggs-Rice Co., 
C.C.AVa., 66 F.2d 855—South 
Carolina Produce Ass’n v. Commis¬ 
sioner of Internal Revenue, C.CA, 
50 F.2d 742—Riverdale Co-op. 
Creamery Ass’n v. Commissioner 
of Internal Revenue, C.CA, 48 F. 
2d 711—Northern Trust Co. v. Es- 
saness Theatres Corp., D.C.D1., 103 
F.Supp. 954—Hoosier Cas. Co. of 
Indianapolis, Ind. v. Fox, D.CJowa, 
102 F.Supp. 214—Mogls v. Lyman- 
Richey Sand & Gravel Corp., D.CL 
Neb., 90 F.Supp. 25U affirmed, CLA, 
189 F.2d 130, rehearing denied 190 
F.2d 202, certiorari denied 72 S.Ct 
168, 842 U.S. 877, 96 LJSd. 659— 
Russellville Canning Ca v. Amer- 
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Jean Can Co, D.C.Ark., 87 P.Supp. 
484, reversed on other grounds, 

C. A., American Can Co. v. Russell¬ 
ville Canning Co., 191 F.2d 38— 
U. S. v. Howell Elec. Motors Co., 

D. C.Mich., 78 F.Supp. 627, affirmed, 

C. C.A., 172 F.2d 963—Albright v. 
U. S., D.C.Mmn., 76 F.Supp. 532, 
reversed on other grounds, C.A, 
173 F.2d 339—Seese v. Bethlehem 
Steel Co., D.C.Md., 74 F.Supp. 412, 
affirmed, C.C.A, 168 F 2d 68— 
Toomer v. Witsell, D.C.S.C., 73 F. 
Supp. 371, affirmed in part and re¬ 
versed in part on other grounds 
68 S.Ct. 1156, 334 U.S. 385, 92 L.Ed. 
1460, rehearing denied 69 S.Ct. 12, 
336 U.S. 837, 93 L.Ed. 389—U. S. 
v. Ganaposki, D.C Pa, 72 F.Supp. 
982—Pennsylvania R. Co. v. U. S., 
70 F.Supp. 595, 108 Ct.Cl. 419— 
Fleming v. Taylor, D.C.Tex., 70 
F.Supp. 222—Wallingford & Aran¬ 
go v. McCarty, D.C. Canal Zone, 69 
F.Supp. 1000—Reid v. Solar Corp., 

D. C.Iowa, 69 F.Supp. 626—Petition 
qf Kelly, D.C.Or., 61 F.Supp. 467— 
U. S. v. McMenamin, D.C.Pa, 58 
F.Supp. 478—Jewell Ridge Coal 
Corp. v. Local No. 6167, United 
Mine Workers of America, D.C.Va, 
63 F.Supp. 935, certiorari denied 64 
S.Ct. 1267, 322 U.S. 766, 88 L.Ed. 
1585, reversed on other grounds, 
.O.CA, 145 F.2d 10, affirmed 65 
S.Ct. 1063, 325 U.S. 161, 89 L.Ed. 
1534, rehearing denied 65 S.Ct 
1550, 325 U.S. 897, 89 L.Ed. 2007— 
Brittan v. Hudson & Manhattan 
R. Co., D.C.N.T., 50 F.Supp. 37— 
Abram v. San Joaquin Cotton Oil 
Co., D.C.Cal., 49 F.Supp. 393—In 
re Borchert, D.C.Cal., 47 F.Supp. 
387—General Atlas Carbon Co. v. 
Sheppard, D.C.Tex., 37 F.Supp. 51 
—State of Minnesota v. Ristine, 
D.C.Minn., 36 F.Supp. 3, reversed 
on other grounds, C.C.A., State of 
Minnesota v. Keeley, 126 F.2d 863 
—The Granada, D.C.Pa, 35 F.Supp. 
892—Gardner v. Bank of Pine- 
hurst, D.C.N.C., 35 F.Supp. 727— 
Charaplin Refining Co. v. Oklahoma 
Tax Commission, D.C.Okl., 25 F. 
Supp. 218, appeal dismissed, C.C.A, 
Oklahoma Tax Commission v. 
Champlin Refining Co., 104 F.2d 
1018—Jensen v. Safeway Stores, 
D.C.Mont., 24 F.Supp. 585—Corbitt 
v. Stolwein, D.C.Ohio, 17 F.Supp. 
760—In re Pfaeffle, D.CTex., 5 F. 
Supp. 708—Ulmen v. National 
Surety Co. of New York, D.C. 
Mont, 3 F.Supp. 348—Leonard v. 
U. S., 80 Ct.CL 147—U. S. v. Max 
Littwitz, Inc., 18 C.C.P.A,Customs, 
341. 

Ala—Department of Indus. Rela¬ 
tions v. Little Mfg. Co., 44 So.2d 
587, 253 Ala 416—State v. Wert¬ 
heimer Bag Co., 43 So.2d 824, 253 
Ala 124—Hawkins v. Jefferson 
County, 169 So. 720, 233 Ala 49— 
Jefferson County v. Hawkins, 168 
So. 443, 232 Ala 398—Henry v. Mc¬ 
Cormack Bros. Motor Car Co., 167 


So. 256, 232 Ala 196—State v. Tus¬ 
caloosa Building & Loan Ass'n, 161 
So. 530, 230 Ala 476, 99 AL.R. 
1019— Corpus Juris cited in State 
v. Praetorians, 146 So. 411, 413, 
226 Ala 259—Sco-tt v. State, 33 So. 
2d 390, 33 AlaApp. 328—Home Ins 
Co. v. City of Birmingham, 180 
So. 781, 28 AlaApp. 143, certiorari 
denied 180 So. 783, 236 Ala 41- 
Williams v. State, 179 So. 915, 28 
AlaApp. 73, certiorari denied 179 
So. 920, 235 Ala 520—Helms v. 
Alabama Pension Commission, 170 
So. 649, 27 AlaApp. 267, certiorari 
denied 170 So. 651, 233 Ala 180— 
Steber v. State, 155 So. 706, 26 Ala 
App. 148, certiorari denied 155 So. 
708, 229 Ala 88. 

Alaska— Corpus Juris quoted exten¬ 
sively in U. S. v. Hardcastle, 10 
Alaska 254, 266. 

Ariz.—Adams v. Bolin, 247 P.2d 617, 
74 Anz. 269—Church v. Collier, 227 
P.2d 385, 71 Anz. 353—State v. 
Airesearch Mfg. Co., 206 P.2d 562, 
68 Ariz. 342. 

Ark.—Arkansas State Licensing 
Board for General Contractors v. 
Lane, 215 S.W.2d 707, 214 Ark. 
312—Adams v. Hale, 212 S.W.2d 
330, 213 Ark. 589—City of Little 
Rock v. Arkansas Corp. Commis¬ 
sion, 189 S.W.2d 382, 209 Ark. 18 
—Call v. Wharton, 162 S.W.2d 916, 
204 Ark. 544—McCarroll v. Wil¬ 
liams, 114 S.W.2d 18, 195 Ark. 715 
—Wiseman v. Arkansas Whole¬ 
sale Grocers' Ass’n, 90 S.W.2d 987, 
192 Ark. 313—Refunding Board of 
Arkansas v. Bailey, 80 S.W.2d 61, 
190 Ark. 558—Berry v. Sale, 43 S. 
W.2d 225, 184 Ark. 655. 

Cal.—People v. Knowles, 217 P.2d 1, 
35 Cal.2d 175, certiorari denied 71 
S.Ct 117, 340 U.S. 879, 95 L.Ed. 630 
—Ross v. City of Long Beach, 148 
p.2d 649, 24 Cal.2d 258—Caminetti 
v. Pacific Mut. Life Ins. Co. of 
California, 139 P.2d 908, 22 Cal.2d 
344, certiorari denied Neblett v. 
Caminetti, 64 S.Ct. 428, 320 U.S. 
802, 88 L.Ed. 484—Stockton Sav¬ 
ings & Loan Bank v. Massanet, 114 
P.2d 592, 18 Cal.2d 200—Wahl v. 
Waters, 77 P.2d 1072, 11 Cal.2d 81 
—Riley v. Robbins, 34 P.2d 715, 1 
Cal.2d 285—Hurley v. Rubis, 233 
P.2d 27, 105 Cal .App. 2d 95—Deluca 
v. Fish & Game Commission, 229 
P.2d 398, 103 Cal.App.2d 273—State 
Compensation Ins. Fund v. Indus¬ 
trial Acc. Commission, 213 P.2d 
618, 95 Cal.App.2d 671—Bertolozzi 
v. Progressive Concrete Co., 212 P. 
2d 910, 95 Cal.App.2d 332—Culli- 
nan v. McColgan, 183 P.2d 115, 80 
Cal.App.2d 976—Petition of Loew's 
Inc., App., 179 P.2d 71—State De¬ 
partment of Public Health v. Im¬ 
perial County, 153 P.2d 957, 67 
Cal.App.2d 244—Dillman v. Mc¬ 
Colgan, 1*6 P.2d 978, 63 CalApp. 
2d 405—Gayer v. Whelan, 138 P.2d 
763, 59 Cal.App.2d 255, remittitur 
modified on other grounds 141 P.2d 
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514, 80 Cal.App.2d 616—California. 
Employment Commission v. Malm, 
138 P.2d 744, 59 Cal.App.2d 322— 
Blanchard v. Norton, 122 P.2d 349, 
49 Cal.App.2d 730—Taylor v. Lund- 
blade, 111 P.2d 344, 43 Cal.App.2d 
638—In re De Neef, 109 P.2d 741, 
<42 Cal.App.2d 691—Sullivan v. 
Tait, 101 P.2d 145, 38 Cal.App.2d 
185—Copeland v. Raub, 97 P.2d 
859, 36 Cal.App.2d 441—Scott v. 
McPheeters, 92 P.2d 678, 33 Cal. 
App.2d 629—Kelly v. State Person¬ 
nel Board of California, 88 P.2d 
264, 31 Cal. App. 2d 443—Helping 

Hand Home for Children v. San. 
Diego County, 79 P.2d 778, 26 Cal. 
App.2d 452—Donnell v. Linforth, 
52 P.2d 937, 11 Cal.App.2d 25- 
State Board of Equalization of 
California v. Superior Court in and 
for City and County of San. Fran¬ 
cisco, 42 P.2d 1076, 5 CaLApp. 374 
—Schofield v. City of Los Angeles, 
7 P.2d 1076, 120 CaLApp. 240—Cory 
v. Cooper, 4 P.2d 581, 117 CaLApp. 
495—People v. Pallares, 246 P.2d 
173, 112 Cal.App.2d Supp. 895. 

Colo.—City of Montrose v. Niles, 238 
P.2d 875, 124 Colo. 535—People v. 
Horkans, 123 P.2d 824, 109 Colo. 
177. 

Conn.—State ex rel. Rourke v. Bar- 
bieri, 91 A2d 773—Mad River Co. 
v. Town of Wolcott, 81 A2d 119, 
137 Conn. 680—State ex rel. Kirby 
v. Board of Fire Com'rs of City of 
Hartford, 29 A2d 452, 129 Conn. 
419—South Norwalk Trust Co. v. 
Knapp, 23 A2d 519, 128 Conn. 426 
—Farmer v. Bieber-Goodman Cor¬ 
poration, 172 A 95, 118 Conn. 299. 

Del.—State v. Ross, 50 A.2d 410, 4 
Terry 490—State v. Johnson, 46 
A2d 641, 4 Terry 294—Bigger 

v. Unemployment Compensation 
Commission, 46 A2d 137, 4 Terry 
274, affirmed 53 A2d 761, 4 Terry 
653—Delaware Steeplechase & 
Race Ass'n v. Wise, 27 A.2d 357, 2 
Terry 587—Trader v. Jester, 1 A2d 
609, 1 Terry 66—Jacobs v. Metro¬ 
politan Life Ins. Co., 1 A.2d 601, 
1 Terry 48, affirmed Metropolitan 
Life Ins. Co. v. Jacobs, 1 A 2d 603, 
1 Terry 54—Potter v. Potter, 2 A 
2d 93, 9 W.W.Harr. 487—State ex 
rel. Green v. Collison, 197 A 836, 
9 W.W.Harr. 245, reversed on 
other grounds Collison v. State 
ex reL Green, 2 A2d 97, 9 W.W. 
Harr. 460, 119 AL.R. 1422—Nigro 
v. Flinn, 192 A 685, 8 W.W.Harr. 
368—State v. Bethlehem Steel 
Corp., 184 A 873, 7 W.W.Harr. 441 
—State ex rel. Green v. Foote, 168 
A 245, 5 W.W.Harr. 514—Hartford 
Acc. & Indem. Co. v. W. S. Dickey 
Clay Mfg. Co., 24 A2d 315, 26 Del. 
Ch. 411. 

D.C.—Brotherhood of Locomotive 
Firemen and Enginemen v. L C. C., 
147 F.2d 312, 79 U.S.App.D.C. 318. 
certiorari denied 65 S.Ct. 1196, 325 
U.S. 860, 89 L.Ed. 1981—Henges- 
bach v. Hengesbach, 114 F.2d 845, 
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73 App.D.C. 209—District of Co¬ 
lumbia v. Mt. Vernon Seminary, 
100 F.2d 116, 69 App.D.C. 251- 
Wood v. White, 97 F.2d 646, 68 
App.D.C. 341, certiorari denied 
White v. Wood, 58 S.Ct. 1048, 304 
US. 578, 82 L.Ed. 1541—Cave v. 
District of Columbia, 90 F.2d 383, 
67 App.D.C. 138—U. S. v. Marzani, 
D.C., 71 F.Supp. 615, affirmed 168 
F.2d 133, 83 TJ.S.App D.C. 78, af¬ 
firmed 69 S.Ct. 299, 335 U.S. 895, 
93 L.Ed. 431, adhered to 69 S.Ct. 
653, 336 U.S. 922, 93 L.Ed. 1084- 
In re Hoffman, D.C., 68 F.Supp. 53, 
appeal certified to Supreme Court 
161 F.2d 881, 82 U.S.App.D.C. 153, 
reversed on other grounds 68 S.Ct. 
1413, 335 U.S. 77, 93 L.Ed. 1830, 
rehearing denied 69 S.Ct. 10, 335 
U.S. 836, 93 L.Ed. 388—American 
Trucking Ass’ns v. U. S., D.C., 31 
F.Supp. 35, reversed on other 
grounds U. S. v. American Truck¬ 
ing Ass’ns, 60 S.Ct. 1059, 310 U.S. 
534, 84 L.Ed. 1345, rehearing de¬ 
nied 61 S.Ct. 53, 311 U.S. 724, 85 
L.Ed. 472. 

Fla—Gough v. State ex rel. Sauls, 
55 So.2d 111—Foley v. State ex rel. 
Gordon, 50 So.2d 179—Ross v. 
Gore, 48 So.2d 412—Smith v. Ryan, 
39 So.2d 281—Miami Bridge Co. v. 
Railroad Commission, 20 So. 2d 356, 
155 Fla 366, certiorari denied 65 
S.Ct. 1405, 325 U.S. 867, 89 L.Ed. 
1987—Clark v. Kreidt, 199 So. 333, 
145 Fla 1—State ex rel. Southern 
Roller Derbies v. Wood, 199 So. 
262, 145 Fla 296—Richardson v. 
City of Miami, 198 So. 51, 144 Fla 
294—Maryland Cas. Co. v. Suther¬ 
land, 169 So. 679, 125 Fla 282— 
Corpus Juris cited in State ex rel. 
Grodin v. Barnes, 161 So. 568, 673, 
119 Fla 405—Taylor v. State, 158 
So. 437, 117 Fla 706—A. R. Doug¬ 
lass, Inc., v. McRainey, 137 So. 
157, 102 Fla 1141. 

Ga—Carters ville Candle wick v. 

Huiet, 50 S.E.2d 647, 204 Ga 609— 
Aldridge v. Federal Land Bank of 
Columbia 46 S.E.2d 578, 203 Ga 
285—Parke, Davis & Co. v. City of 
Atlanta 36 S.E.2d 773, 200 Ga 296, 
163 A.L.R. 976—Forrester v. Inter¬ 
state Hosiery Mills, 23 S.E.2d 78, 
194 Ga 863—Board of Tax Asses¬ 
sors of Decatur County v. Cat- 
ledge, 160 S.E. 909, 17 Ga 656- 
Twentieth Century-Fox Film Corp. 
v. Phillips, 47 S.E.2d 183, 76 Ga 
App. 825—Forrester v. Continental 
Gin Co., 19 S.E.2d 807, 67 GaApp. 
119. 

Hawaii.—Hawaiian Hotels v. Borth- 
wick, 35 Hawaii 788—County of 
Kauai v. McGonagle, 33 Hawaii 
915—W. Au Hoy v. Ching Mun 
Shee, 33 Hawaii 239. 

Idaho.—In re Potlatch Forests, 240 
P.2d 242, 72 Idaho 291—John Han¬ 
cock Mut. Life Ins. Co. v. Ha¬ 
worth, 191 P.2d 359, 68 Idaho 185 
—Moody v. State Highway Depart¬ 
ment, 48 P.2d 1108, 56 Idaho 21— 


Oregon Short Line R. Co. v. Pfost, 
27 P.2d 877, 53 Idaho 559. 

Ill.—People ex rel. Nelson v. Olympic 
Hotel Bldg. Corp., 91 N.E.2d 597, 
405 Ill. 440—People ex rel. Roan 
v. Wilson, 90 N.E.2d 224, 405 Ill. 
122—American Steel Foundries v. 
Gordon, 88 N.E.2d 465, 404 HI. 174 
—Illinois Bell Tel. Co. v. Fox, 85 
N.E.2d 43, 402 Ill. 617—Bergeson 
v. Mullinix, 78 N.E.2d 297, 399 HI. 
470—Deutsch v. Department of 
Ins., 73 N.E.2d 304, 397 Ill. 218— 
Anderson v. Board of Education 
of School Dist. No. 91, 61 N.E.2d 
562, 390 Ill. 412—Dean Milk Co. 
v. City of Chicago, 53 N.E.2d 612, 
385 Ill. 565—Walgreen Co. v. Mur¬ 
phy, 53 N.E.2d 390, 386 HI. 32- 
People v. Lund, 46 N.E.2d 929, 382 
Ill. 213—Skillet Fork River Outlet 
Union Drainage Dist. v. Fogle, 46 
N.E.2d 73, 382 Ill. 77—Vause & 
Stnegel v. McKibbin, 39 N.E. 2d 
1006, 379 Ill. 169—People ex rel. 
Blome v. Nudelman, 25 N.E.2d 811, 
373 HI. 220—Jones v. Pebler, 20 
N.E.2d 592, 371 Ill. 309, 125 A.L.R. 
451—People ex rel. Barrett v. West 
Side Trust & Sav. Bank of Chicago, 
1 N.E.2d 81, 362 Ill. 607—In re 
Lai la’s Estate, 1 N.E 2d 50, 362 
Ill. 621—Coon v. Doss, 198 N.E. 
341, 361 Ill. 515, 102 A.L.R. 561- 
People v. Continental Illinois Nat. 
Bank & Trust Co. of Chicago, 196 
N.E. 515, 360 Ill. 454—Franklin 
County Coal Co. v. Ames, 194 N.E. 
268, 359 Ill. 178—People ex rel. 
Barrett v. Oregon State Sav. Bank, 
192 N.E. 580, 357 Ill. 545—Curtis 
v. Lowe, 87 N.E.2d 865, 338 HI. 
App. 463—In re Weldon’s Estate, 
85 N.E.2d 840, 337 Ill.App. 270— 
Tubbs v. Home Builders Inv. Corp., 
71 N.E.2d 913, 330 Ill.App. 473— 
Carroll v. Rogers, 70 N.E.2d 218, 
330 Ill.App. 114—Barrett v. Reu¬ 
ter, 7 N.E.2d 74, 289 Ill.App. 221— 
Jacob v. City of Peoria, 260 HI. 
App. 525, affirmed 178 N.E. 105, 
345 Ill. 222. 

Ind.—Reome v. Edwards, 79 N.E.2d 
389, 226 Ind. 229—Tucker v. Mue- 
sing, 39 N.E.2d 738, 219 Ind. 527— 
Allen v. Sullivan, 23 N.E.2d 471, 
216 Ind. 394—Leach v. City of 
Evansville, 7 N.E.2d 207, 211 Ind. 
444—Taelman v. Board of Finance 
of School City of South Bend, 6 N. 
E.2d 557, 212 Ind. 26—Piersol v. 
Hays, 47 N.E.2d 838, 113 Ind.App. 
214. 

Iowa.—Yarn v. City of Des Moines, 54 
N.W.2d 439—State ex rel. McElhin- 
ney v. All-Iowa Agr. Ass’n, 48 N.W. 
2d 281, 242 Iowa 860—Iowa-Illinois 
Gas & Elec. Co. v. City of Betten¬ 
dorf, 41 N.W.2d 1, 241 Iowa 358- 
Jo nes v. Thompson, 38 N.W.2d 672, 
240 Iowa 1024—Smith v. Board of 
Trustees of the Policemen’s Pen¬ 
sion Fund of City of Des Moines, 25 
N.W.2d 858, 238 Iowa 127—McJim- 
sey v. City of Des Moines, 2 N. 
W.2d 65, 231 Iowa 693—Palmer v. 
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State Board of Assessment and 
Review, 283 N.W. 415, 226 Iowa 
92—State ex rel. Bedell v. Best, 
280 N.W. 551, 225 Iowa 338—State 
v. Griswold, 280 N.W. 489, 225 Iowa 
237—Home Owners* Loan Corpora¬ 
tion v. District Court of Woodbury 
County, 272 N.W. 416, 223 Iowa 
269—Metropolitan Life Ins. Co. of 
City of New York v. Reimer, 263 
N.W. 826, 220 Iowa 1162— Corpus 
Juris quoted, in Smith v. Sioux 
City Stock Yards Co., 260 N.W. 531, 
534, 219 Iowa 1142—Hahn v. Clay¬ 
ton County, 255 N.W. 695, 213 Iowa 
543—Andrew v. Savings Bank of 
Larchwood, 242 N.W. 80, 214 Iowa 
204. 

Kan.—In re Duel’s Estate, 171 P.2d 
271, 161 Kan. 593—Tresner v. Rees, 
119 P.2d 511, 154 Kan. 581. 

Ky.—Reed v. Greene, 243 S.W.2a 892 
—Fayette County v. Hill, 201 SW. 
2d 886, 304 Ky. 621—Reynolds Met¬ 
al Co. v. Glass, 195 S.W.2d 280, 302 
Ky. 622—City of Mayfield v. Reed, 
127 SW.2d 847, 278 Ky. 5—Mills v. 
City of Barbourville, 117 S.W.2d 
187, 273 Ky. 490—H O. Hurley Co. 
v. Martin, 101 S.W.2d 657, 267 Ky. 
182—McGlone v. Horton, 80 SW.2d 
522, 258 Ky. 453—Barr v. Dorman, 
60 S.W.2d 939, 249 Ky. 367. 

La.—State ex rel. Noe v. Knop, App.* 
190 So. 135—Succession of Hedden, 
App., 140 So. 851, reheard 146 So. 
732—Beta Xi Chapter of Beta The¬ 
ta Pi v. City of New Orleans, 137 
So. 204, 18 La.App. 130. 

Me.—Sweeney v. Dahl, 34 A.2d 673, 
140 Me. 133, 151 A.L.R. 356. 

Md.—Saunders v. Maryland Unem¬ 
ployment Compensation Board, 53 
A.2d 579, 188 Md. 677—Smith v. 
Higinbothom, 48 A.2d 754, 187 Md. 
115—Howard Contracting Co. v. 
Yeager, 41 A.2d 494. 184 Md. 503- 
Roach v. Jurchak, 35 A.2d 817, 182 
Md. 646—Bouse v. Hutzler, 26 A.2d 
767. 180 Md. 682, 141 A.L.R. 843- 
Sterling v. Reecher, 6 A.2d 237, 176 
Md. 567—Tull v. Fitzgerald, 175 A. 
216, 167 Md. 429—Mayor and City 
Council of Baltimore v. Deegan, 
161 A. 282, 163 Md. 234. 

Mass.—Commonwealth v. Gardner, 15 
N.E.2d 222, 300 Mass. 372, appeal 
dismissed Gardner v. Common¬ 
wealth of Mass., 59 S.Ct. 90, 305 U. 
S. 559, 83 L.Ed. 353, Lord-Hein- 
stein v. Commonwealth of Mass., 59 
S.Ct. 90, 305 U.S. 559, 83 L.Ed. 353, 
Rand v. Commonwealth of Mass., 
59 S.Ct. 90, 305 U.S. 559, 83 L.Ed. 
353, and Ferris v. Commonwealth 
of Mass., 59 S.Ct. 90, 305 U.S. 559, 
83 L.Ed. 353—Walenz v. Alcoholic 
Beverages Control Commission, 7 
N.E.2d 581, 297 Mass. 133. 

Mich.—Van Antwerp v. State, 55 N. 
W.2d 108, 334 Mich. 598—Nordman 
v. Calhoun, 51 N.W.2d 906, 332 
Mich. 460—Knapp v. Palmer, 37 N. 
W.2d 679, 324 Mich. 694—Geraldine 
v. Miller, 33 NW.2d 672, 322 Mich. 
85—In re Loakes’ Estate, 32 N.W. 
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2d 10, 220 Mich. 074—Acme Mes¬ 
senger Service Co. v. Michigan Un¬ 
employment Compensation Com¬ 
mission, 11 N.W.2d 296, 806 Mich. 
704—Ch&bre v. Page, 299 N.W. 82, 
298 Mich. 278—Board of Road 
Com'rs of Wayne County v. Lin ge¬ 
nian, 291 N.W. 879, 293 Mich. 229. 

Minn.—Sterling Elec. Co. v. Kent, 45 
N.W.2d 709, 238 Minn. 31—State 
ex rel. Bergin v. Washburn, 28 N. 
W.2d 652, 224 Minn. 269—Arland- 
son v. Humphrey, 27 N.W.2d 819, 
224 Minn. 49—City of Minneapolis 
v. Village of Brooklyn Center, 27 
N.W.2d 563, 223 Minn. 498—Hickok 
v. Margolis, 22 N.W.2d 850, 221 
Minn. 480—State v. Northern Pac. 
Ry. Co.. 22 N.W.2d 569, 221 Minn. 
400—In re Kuenzli’s Estate, 17 N. 
W.2d 309, 219 Minn. 176—Travis v. 
Collett, 17 N.W.2d 68, 218 Minn. 592 
—Montgomery v. Minneapolis Fire 
Dept. Relief Ass'n, 15 N.W.2d 122, 
218 Minn. 27—Fitzpatrick v. City of 
St. Paul, 13 N.W.2d 737, 217 Minn. 
59—Martinka v. Hoffmann, 9 N.W. 
2d 13, 214 Minn. 346—Kellerman v. 
City of St. Paul, 1 N.W.2d 378, 211 
Minn. 351—Trustees of Pillsbury 
Academy v. State, 2S3 N.W. 727, 
204 Minn. 365, affirmed Trustees of 
Pillsbury Academy v. State of Min¬ 
nesota, 60 S.Ct. 92, two cases, 308 
U.S. 506, 84 L.Ed. 433, rehearing de¬ 
nied 60 S.Ct 135, two cases, 308 
TJ.S. 634, 84 L.Ed. 528—Hall Hard¬ 
ware Co. v. Gage, 268 N.W. 202, 197 
Minn. 619—State v. Title Ins. Co. 
of Minnesota, 267 N.W. 427, 197 
Minn. 432. 

Miss.—Mills v. Barrett 56 So.2d 485, 
213 Miss. 171—First Nat Bank of 
Memphis v. State Tax Commission, 
49 So.2d 410, 210 Miss. 590, sugges¬ 
tion of error overruled 50 So.2d 
146, 210 Miss. 590—Jasper County 
v. Town of Heidelberg, 38 So.2d 97, 
204 Miss. 780—Wilson v. Yazoo & 
M. V. R. Co., 6 So.2d 313, 192 Miss. 
424—McCary v. State, 192 So. 442, 
187 Miss. 78, followed in Orr v. 
State, 192 So. 444. 

Mo.—State ex inf. Rice ex rel. All- 
man v. Hawk, 228 S.W.2d 785, 360 
Mo. 490—Norberg v. Montgomery, 
173 S.W.2d 387, 351 Mo. 180—St 
Louis Rose Co. v. Unemployment 
Compensation Commission, 159 S. 
W.2d 249, 348 Mo. 1163—State ex 
rel. Wabash Ry. Co. v. Sham, 106 
S.W.2d 898, 341 Mo. 19, mandate 
conformed to State ex rel. Pitcairn 
v. Public Service Commission, 110 
S.W.2d 367, 232 Mo.App. 609—War¬ 
ner v. Goltra, 67 S.W.2d 47, 334 Mo. 
396, reversed on other grounds 55 
S.CL 46, 293 U.S. 155. 79 L.Ed. 254 
—Cummins v. Kansas City Public 
Service Co., 66 S.W.2d 920, 334 Mo. 
672—State ex rel. Jensen v. Sestric, 
App., 216 S.W.2d 152—State ex rel. 
Collins v. Kelrnan, 207 S.W.2d 49, 
240 Mo.App. 403—Chrisman v. Ter¬ 
minal R. Ass'n of St Louis, 157 
S.W.2d 230, 237 MoApp. 181—Lit¬ 


tle River Drainage Dist ▼. Jones, 
136 S.W.2d 440, 234 Mo.App. 816— 
Columbia Weighing Mach. Co. v. 
Rockwell, App., 38 S.W.2d 508. 

Mont—State v. Holt, 194 P.2d 651, 
121 Mont 459—State ex rel. West- 
lake v. District Court of First Ju¬ 
dicial Dist in and for Lewis and 
Clark County, 173 P.2d 896, 119 
Mont 222, 169 A.L.R. 827—In re 
Kesl's Estate, 161 P.2d 641, 117 
Mont 377—Green v. City of Round¬ 
up, 157 P.2d 1010, 117 Mont 249— 
Grady v. City of Livingston, 141 
P.2d 346, 115 Mont 47—Kipp v. 
Paul, 103 P.2d 675, 110 Mont 513— 
Vaughn & Ragsdale Co. v. State 
Board of Equalization, 96 P.2d 420, 
109 Mont. 52—State ex rel. Board 
of Com'rs of Valley County v. 
Bruce, 77 P.2d 403, 106 Mont 322, 
affirmed State of Montana ex rel. 
Board of Com'rs of Valley County 
v. Bruce, 59 S.Ct 465, 305 U.S. 577, 
83 L.Ed. 363—State ex rel. DuFres- 
ne v. Leslie, 50 P.2d 959, 100 Mont 
449, 101 A.L.R. 1329—Murray Hos¬ 
pital v. Angrove, 10 P.2d 577, 92 
Mont 101—Great Northern Utili¬ 
ties Co. v. Public Service Commis¬ 
sion, 293 P. 294, 88 Mont 180. 

Neb.—Led with v. Bankers Life Ins. 
Co., 54 N.W.2d 409, 156 Neb. 107— 
Franzen v. Blakley, 52 N.W.2d 833, 
155 Neb. 621—Armstrong v. Board 
of Sup’rs of Kearney County, 46 N. 
W.2d 602, 153 Neb. 858—State ex 
rel. Nebraska Beer Wholesalers 
Ass'n v. Young, 44 N.W.2d 806, 153 
Neb. 395—Mook v. City of Lincoln, 
21 N.W.2d 743, 146 Neb. 779—Wes- 
sel v. City of Lincoln, 16 N.W.2d 
476, 145 Neb. 357—State ex rel. 
Herman v. City of Grand Island, 15 
N.W.2d 341, 145 Neb. 150—Federal 
Farm Mortg. Corp. v. Adams, 5 N. 
W.2d 384, 142 Neb. 202—Federal 
Farm Mortg. Corp. v. Thiele, 290 N. 
W. 471, 137 Neb. 626—Cross v. 
Theobald, 280 N.W. 841, 135 Neb. 
199—State v. First State Bank of 
Alliance, 240 N.W. 747, 122 Neb. 
502, 79 A.L.R. 576, followed in 240 
N.W. 750, 122 Neb. 510. 

Nev.—Corpus Juris cited in Board of 
School Trustees of Las Vegas Un¬ 
ion School Dist No. 12 v. Bray, 
109 P.2d 274, 278, 60 Nev. 345- 
Brooks v. Dewar, 106 P.2d 755, 60 
Nev. 219, reversed on other 
grounds 61 S.Ct 979, 313 U.S. 354, 
85 L.Ed. 1399—In re Walters' Es¬ 
tate, 104 P.2d 968, 60 Nev. 172. 

N.H.—Vallee v. Spaulding Fibre Co., 
197 A. 697, 89 N.H. 285, rehearing 
denied 199 A. 894, 89 N.H. 558— 
State v. Wilton R. Co., 192 A. 623, 
89 N.H. 59, 111 A.L.R. 52. 

N.J.—Zietko v. New Jersey Manufac¬ 
turers Casualty Ins. Co., 39 A.2d 
417, 132 N.J.Law 206—O'Keefe v. 
Board of Trustees of State Em¬ 
ployees' Retirement System, 37 A. 
2d 292, 131 N.J.L&W 502, affirmed 
40 A.2d 624, 132 N.J.Law 416—Jer¬ 
sey Central Power & Light Co. v. 
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State Board of Tax Appeals, 37 A. 
2d 111, 131 N.J.Law 565—Schulz v. 
State Board of Education, 36 A.2d 
907, 131 N.J.Law 350, reversed on 
other grounds 40 A.2d 663, 132 N. 
J.Law 345—McFadden v. Pennsyl¬ 
vania R. Co., 34 A.2d 221, 130 N.J. 
Law 601—In re City Affairs Com¬ 
mittee of Jersey City, 30 A.2d 581, 
129 N.J.Law 589—Singer Sewing 
Mach. Co. v. New Jersey Unemploy¬ 
ment Compensation Commission, 27 
A.2d 88 9, 128 N.J.Law 611, affirmed 
31 A.2d 818, 130 N.J.Law 173—Alex¬ 
ander Hamilton Hotel Corporation 
v. Board of Review of New Jersey 
Unemployment Compensation Com¬ 
mission, 21 JL2& 739. 127 N.J.Law 
184—White v. State Board of Tax 
Appeals, 8 A.2d 819, 123 N.J.Law 
350—Ott v. Braddock, 197 A. 271. 
119 N.J.Law 507—Fed! v. Ryan, 193 
A. 801, 118 N.J.Law 516—Herod v. 
Mutual Chemical Co. of America, 
180 A. 432, 115 N.J.Law 369—Ro¬ 
selle v. Village of South Orange. 91 
A.2d 489, 21 N.J.Super. 598—-Appli¬ 
cation of Buckeye Pipe Line Co., 89 
A.2d 289, 20 N.J.Super. 123—Publix 
Asbury Corp. v. City of Asbury 
Park, 86 A.2d 798, 18 N.J.Super. 
286, affirmed 86 A.2d 806, 18 N.J. 
Super. 192—Martin v. Mazziotti, 86 
A.2d 31, 17 N.J.Super. 302, affirmed 
90 A.2d 70, 20 N.J.Super. 503, re¬ 
versed on other grounds. Sup., 94 
A.2d 325—Preziosi v. Buonaccorsi, 
83 A.2d 780, 16 N.J.Super. 15— 
Adams v. Atlantic County, 53 A.2d 
16S, 25 N.J.Misc. 291, reversed on 
other grounds 62 A2d 162, 137 N. 
J.Law 648—City of Hoboken v. 
Kelly, 32 A.2d 710, 21 N.J.Misc. 193 
—Jersey City v. Martin, 26 A.2d 
574, 20 N.J.Misc. 270—Watters v. 
Wengle, 15 A.2d 330, 18 N.J.Misc. 
673—Saslow v. Previti, 3 A.2d 811, 
17 N.J.Misc. 29—Leeds v. Atlantic 
City, 181 A. 892, 13 N.J.Misc. 868— 
Wildwood Title & Trust Co. v. 
Geisenhoner, 168 A. 751, 11 N.J. 
Misc. 871—Tarangioli v. Raphael, 
158 A. 95, 10 N.J.Misc. 171, fol¬ 
lowed in Frascella v. Raphael, 158 
A. 96, 10 N.J.Misc. 181. 

N.M.—Hendricks v. Hendricks, 226 P. 
2d 464, 55 N.M. 51—George v. Mil¬ 
ler & Smith, 219 P.2d 285, 54 N.M. 
210—Gonzales v. Sharp & Fellows 
Contracting Co., 179 P.2d 762, 51 
N.M. 121—Glomi v. Chase, 132 P.2d 
715, 47 N.M. 22—Universal Credit 
Co. v. Printy, 119 P.2d 108, 45 N.M. 
549. 

N.Y.—Meltzer v. Koenigsberg, 99 N. 
E.2d 679, 302 N.Y. 523—Town of 
Putnam Valley v. Slutzky, 28 N.E. 
2d 860, 283 N.Y. 334, reargument 
denied 29 N.E.2d 665, 284 N.Y. 590 
—Murphy v. Westchester County, 
38 N.Y.S.2d 184, 265 AppJMv. 162— 
Unum Real Estate Corp. v. Graves, 
10 N.Y.S.2d 846, 256 AppJMv. 417, 
affirmed 24 NJB.2d 495, 281 N.Y. 844 
—Merriweather v. Roberts, 275 N. 
Y.S. 182, 242 AppJDiv. 458, reversed 
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on other grounds 106 NE 621, 268 
N.Y. 12, reargument denied 198 N. 
E. 629, 268 N.Y. 632—-Lee v. Wil¬ 
liam Bailey Corporation, 269 N.Y. 
S. 1, 240 App.Div. 66, modified on 
other grounds 196 N.E. 9, 267 N.Y. 
161—Miller v. McGoldnck, 100 N. 
Y.S.2d 156, 198 Misc. 618—Wong: v. 
Finkelstein, 84 N.Y.S 2d 631, 193 
Misc. 289, reversed on other 
grounds 87 N.Y.S 2d 226, 275 App. 
Div. 686, affirmed 86 NE.2d 563, 299 
N.Y. 205, certiorari denied 70 S.Ct. 
100. 338 U.S. 859, 94 L.Ed. 526— 
■Schwartz v. Nudelman, 72 N.Y.S.2d 
874, 189 Misc. 850, affirmed 79 N. 
Y.S.2d 331, 191 Misc. 2—Levin v. 
Mede, 72 N.Y.S.2d 669, 189 Misc. 
852—Reed v. James W. Bell & Co., 
69 N.Y.S.2d 898, 188 Misc. 914— 
86 Near Second Ave. Corp. v. Fen- 
nekohl, 61 N.Y.S.2d 167, 186 Misc. 
726—Lauter v. Burnbaum, 60 N.Y. 
S.2d 108, 186 Misc. 951—Niagara 
Falls Power Co. v. Duryea, 57 N. 
Y.S.2d 777, 185 Misc. 696—Higbee 
v. Schwartz. 56 N.Y.S.2d 150, 185 
Misc. 28—Kaufman v. City of Glen 
Cove, 45 N.Y.S.2d 53, 180 Misc. 349, 
affirmed 42 N.Y.S.2d 508, 266 App. 
Div. 870—Empire City Subway Co. 
v. City of New York, 6 N.Y.S.2d 55, 
168 Misc. 775—Phillips v. Board of 
Education of City of New York, 81 
N.Y.S.2d 827, affirmed, Roberts v. 
Board of Education of City of New 
York, 87 N.Y.S.2d 221, 275 App.Div. 
674, and 87 N.Y.S.2d 222, 275 App. 
Div. 674—Baron v. Grossman, 73 
N.Y.S.2d 421—Esposito v. 285 St. 
Johns Place, 68 N.Y.S.2d 18—In re 
Brinkler, 33 N.Y.S.2d 778. 

N.C.—Valentine v. Gill, 27 S.E.2d 2, 
223 N.C. 396—Morris v. Laughlin 
Chevrolet Co., 8 S E 2d 484, 217 N. 
C. 428, 128 AL.R. 132. 

N.D.—In re Black’s Estate, 23 N.W.2d 
35, 74 N.D. 446—In re McKee’s Es¬ 
tate, 3 N.W.2d 797, 71 N.D. 545— 
Lillegard v. Hutchinson, 269 N.W. 
43, 67 N.D. 44. 

Ohio.—Iddingrs v. Board of Education 
of Jefferson County School Disk, 
98 N.E.2d 827. 155 Ohio St. 287— 
Jasinsky v. Potts, 92 N.E.2d 809, 
153 Ohio St. 529—State ex rel. 
Shaffer v. Defenbacher, 76 N.E.2d 
704, 148 Ohio St. 465—-Batchelor v. 
Newness, 60 N.E.2d 685, 145 Ohio 
St. 115—Sears v. Weimer, 55 N.E. 
2d 413, 143 Ohio St. 312—Jolley v. 
Martin Bros. Box Co., App., 99 N. 
H2d 675—Knox v. Covrett, 89 N. 
EL2d 610, 85 Ohio App. 524—State 
ex rel. Shaker Heights Public Li¬ 
brary v. Main, 80 N.E.2d 261, 86 
Ohio App. 415—In re Iwinskl’s Es¬ 
tate, 77 N.E.2d 375, 83 Ohio App. 
463—Kn&chel v. Ferguson, 40 N.B. 
2d 470, 70 Ohio App. 60—Flowers 
v. Rotary Printing: Co., 31 N.B.2d 
251, 65 Ohio App. 543—-Pasternak 
v. Thrift Inv. Co., Com.Pl., 104 N. 
J3.2d 712, affirmed Pasternak v. 
Jontzen, App., 105 N.E.2d 64—Sen- 
sel v. Maddox, 16 Ohio Supp. 137— 


West Toledo Factory Bldgs, v. 
Evatt, 16 Ohio Supp. 97—Goodman 
v. Evatt, 16 Ohio Supp. 87—In re 
Cherringrton’s Estate, 16 Ohio Supp. 
62—State ex rel. Srofe v. Sword, 
14 Ohio Supp. 120—Merman v. Otis 
Steel Co., 12 Ohio Supp. 27—Frei¬ 
berg v. Tax Commission, 7 Ohio 
Supp. 103, affirmed 44 N.E.2d 475, 
70 Ohio App. 229—Hammel v. Ham- 
mel, 3 Ohio Supp. 291—Standard 
Oil Co. v. Zangerle, 3 Ohio Supp. 
229, appeal dismissed 24 N.E.2d 
829, 136 Ohio St. 212, certiorari de¬ 
nied 60 S.Ct. 897, 310 U.S. 625, 84 
L.Ed. 1396, affirmed Cullitan v. 
Standard Oil Co., App., 34 N.E.2d 
256. 

Okl.—Cantrell v. Marshall, 197 P.2d 
990, 200 Okl, 573—Corpus Juris cit¬ 
ed in Fitzgerald v. State, 188 P.2d 
412, 414, 85 Okl.Cr. 409—Corpus 
Juris oited la Price v. Shell Oil Co., 
185 P.2d 211, 212, 199 Okl. 193- 
State v. Dabney, 141 P.2d 303, 77 
Okl.Cr. 331—Edmond Independent 
School Dist. No. 12, Oklahoma 
County v. Oklahoma Tax Commis¬ 
sion, 135 P.2d 57, 192 Okl. 241- 
In re Assessment of Champlin Re¬ 
fining Co, 99 P.2d 880, 186 Okl. 625 
—Board of Equalization of Okla¬ 
homa County v. Bonner, 93 P.2d 
1077, 185 Okl. 431—Ex parte Davis, 
91 P.2d 799, 66 Okl.Cr. 271—In re 
Martin's Estate, 80 P.2d 561, 183 
Okl. 177—State v. Barnett, 69 F.2d 
77, 60 Okl.Cr. 355. 

Or.—Gooch v. Rogers, 238 P.2d 274, 
193 Or. 158—Gouge v. David, 202 
P.2d 489, 185 Or. 437—Sunshine 
Dairy v. Peterson, 193 P.2d 543, 
183 Or. 305—Bowles v. Mittleman, 
191 P.2d 372, 183 Or. 126, followed 
in 191 P.2d 379, 183 Or. 143, Bowles 
v. Lombardi, 191 P.2d 379, 183 Or. 
146, and Bowles v. Sandycrest Ter¬ 
races, 191 P.2d 380, 183 Or. 147— 
Fullerton v. Lamm, 163 P.2d 941, 
177 Or. 655, rehearing denied 165 
P.2d 63, 177 Or. 655—Wehoffer v. 
Wehoffer, 156 P.2d 830, 176 Or. 345 
—Central Lincoln Peoples’ Utility 
Dist. v. Smith, 133 P.2d 702, 170 
Or. 356. 

Pa.—Rick v. Meadville Park Theatre 
Corp.f 62 A2d 1, 360 Pa. 338— 
Schireson v. Shafer, 47 A.2d 665, 
354 Pa. 458, 165 AL.R. 1133—Com¬ 
monwealth ex rel. Cartwright v. 
Cartwright, 40 A2d 30, 350 Pa. 
638, 155 AL.R. 1088—Common¬ 

wealth v. Chester County Light & 
Power Co., 14 A2d 314, 339 Pa. 97 
—Frost v. Metropolitan Life Ins. 
Co., 12 A 2d 309, 337 Pa. 537—Com¬ 
monwealth ex rel. Smith v. Clark, 
200 A 41, 331 Pa. 405—Common¬ 
wealth ex reL Kelley v. Pommer, 
199 A 485, 330 Pa. 421—Yellow 
Cab Co. of Philadelphia v. Unem¬ 
ployment Compensation Board of 
Review, 90 A2d 599, 170 Pa-Super. 
625—-Appeal of Liberty Fireman’s 
Social Club, 79 A2d 112, 168 Pa. 
Super. 500—City of Philadelphia v. 
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Schaller, 25 A.2d 406, 148 Pa.Super. 
276, certiorari denied 63 S.Ct. 43, 
317 U.S. 649, 87 L.Ed. 522—Alwine 
v. Pennsylvania R. Co., 15 A 2d 507, 
141 Pa.Super. 558—Narcise v. 
Board of Trustees, Eastern State 
Penitentiary, 9 A.2d 165, 137 Pa Su¬ 
per. 394—Application of Conerty, 

19 Pa.Dist. & Co. 21, 6 Som.Leg.J. 
291, 47 York Leg.Rec. 45. 

R. I.—State v. Patriarca, 43 A.2d 54. 
71 R.I. 151, 160 A.LR. 387—Corpus 
Juris cited in Ford v. Dorcus, 168 
A 814, 815, 54 R.I. 1. 

S. C.—Harling v. Board of Com’rs of 
Police Insurance and Annuity 
Fund, 31 S.E 2d 913, 205 S.C. 319— 
Tedars v. Savannah River Veneer 
Co., 25 S.E 2d 235, 202 S.C. 363, 147 

AL. R. 914—Weston v. Board of 
Com’rs of Police Insurance and 
Annuity Fund, 13 S.E 2d 600, 196 
S.C. 491—Windham v. Pace, 6 SE. 
2d 270, 192 S.C. 271—Home Build¬ 
ing & Loan Ass’n v. City of Spar¬ 
tanburg, 194 S.E. 139, 185 S.C. 313. 

S.D.—Phelps v. Life Benefit, 291 N. 

W. 919, 67 S.D. 276. 

Tenn.—Dwyer v. Progressive Build¬ 
ing & Loan Ass'n, 94 S.W.2d 725, 

20 Tenn.App. 16. 

Tex.—City of Van Alstyne v. State 
ex reL Board of Trustees of Anna 
Independent School Dist., Civ.App., 
246 S.W.2d 671, error refused no 
reversible error—Gibbs v. U. S. 
Guarantee Co., Civ.App., 218 S.W.2d 
522, error refused—Duffey v. Cross, 
Civ.App., 175 S.W.2d 637, error re¬ 
fused—In re Dendy, Civ.App„ 175 
S.W.2d 297, affirmed Dendy v. Wil¬ 
son, 179 S.W.2d 269, 142 Tex. 460, 
151 AL.R. 1217—Wall v. Wall, Civ. 
App., 172 S.W.2d 181, error refused 
—Wood v. State ex rel. Lee, Civ. 
App., 120 S.W.2d 955, reversed on 
other grounds 126 S.W.2d 4, 133 
Tex. 110, 121 AL.R. 931—Lloyds 
Casualty Co. of New York v. Lem, 
Civ.App., 62 S.W.2d 497, error dis¬ 
missed—Railroad Commission of 
Texas v. Texas & N. O. R. Co., Civ. 
App., 43 S.W.2d 1091, error refused 
—Salazar v. State, 169 S.W.2d 169, 
145 Tex.Cr. 478. 

Utah.—Intermountain Title Guaranty 
Co. v. State Tax Commission, 152 
P.2d 724, 107 Utah 222—In re Ste¬ 
vens’ Estate, 130 P.2d 85, 102 Utah 
255. 

Vt.—State v. Stevens, 77 A2d 844, 
116 Vt. 394—In re Prudenzano’s 
Will, 68 A2d 704, 116 Vt. 55— 
Coburn v. Drown, 40 A2d 528, 114 
Vt. 158—Russell v. Lund, 89 A2d 
337, 114 Vt. 16—Blanchard v. 

Blanchard’s Estate, 199 A 233, 109 
Vt. 454. 

Va.—Tiller v. Commonwealth, 69 S. 
E.2d 441, 193 Va. 418—Great At¬ 
lantic & Pacific Tea Co. v. City of 
Richmond, 33 S.E.2d 795, 183 Va. 
931—Porter v. Virginia Electric & 
Power Co., 31 S.E.2d 337, 183 Va. 
108—Anderson v. Commonwealth, 
29 S.E.2d 838, 182 Va. 560—Temple 
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of the language employed could be found. 49 The 1 probable or possible qualifications which might have 
court cannot indulge in speculation as to the | been in the mind of the legislature, 00 or assume a 


v. City of Petersburg, 29 S E.2d 357, 
IS2 Va. 41S—Shackelford v. Shack¬ 
elford, 27 S.E.2d 354, 181 Va. 869 
—Town of South Hill v. Allen, 12 
S.E2d 770, 177 Va. 154—City of 
Lynchburg v. Dominion Theatres, 7 
S E 2d 157, 175 Va. 35, 126 A.L.R. 
1358. 

Wash.—State ex rel. Evans v. Broth¬ 
erhood of Friends, 247 P.2d 787— 
Johnson v. Department of Labor 
and Industries, 205 P.2d 896, 33 
Wash 2d 399—State v. Houck, 203 
P.2d 693, 32 Wash.2d 681—Buffelen 
Lumber & Mfg. Co. v. State, 200 P. 
2d 509, 32 Wash.2d 40—Martin v. 
Tollefson, 163 P.2d 594, 24 Wash. 
2d 211—Lane v. Department of La¬ 
bor and Industries, 151 P.2d 440, 
21 Wash.2d 420—Roth v. Nash, 144 
P.2d 271, 19 Wash.2d 731—Smith v. 
Department of Labor and Indus¬ 
tries, 113 P.2d 57, 8 Wash.2d 587- 
State ex rel. Washington Mut. Sav. 
Bank v. City of Bellingham, 111 P. 
2d 781, 8 Wash.2d 233—Shelton Ho¬ 
tel Co. v. Bates, 104 P.2d 478, 4 
Wash.2d 498—City of Spokane v. 
State, 89 P.2d 826, 198 Wash. 6S2— 
Carkonen v. Alberts, 83 P.2d 899, 
196 Wash. 575, 135 A.L.R. 209— 
Ernst v. Kootros, 82 P.2d 126, 196 
Wash. 138—In re Phillips' Estate, 
74 P.2d 1015, 193 Wash. 194—Feath- 
erstone v. Dessert, 22 P.2d 1050, 
173 Wash. 264—In re Eaton’s Es¬ 
tate, 16 P.2d 433, 170 Wash. 280. 
W.Va.—Douglass v. Koontz, 71 S.E. 
2d 319—State v. Epperly, 65 S.E.2d 
488—Raynes v. Nitro Pencil Co., 52 
S.E.2d 248, 132 W.Va. 417—State ex 
rel. Dept, of Unemployment Com¬ 
pensation v. Continental Cas. Co., 
42 S.E.2d 820, 130 W.Va. 147—State 
ex rel. McLaughlin v. Morris, 37 S. 
E.2d 85, 128 W.Va. 456. 

Wis.—Schoenburg v. Klapperich, 300 
N.W. 237, 239 Wis. 144—State ex 
rel. Associated Indemnity Corp. v. 
Mortensen, 272 N.W. 457, 224 Wis. 
398, 110 A.L.R. 524—Jorgenson v. 
City of Sparta, 271 N.W. 926, 224 
Wis. 260—Julius v. Druckrey, 254 
N.W. 358, 214 Wis. 643, 94 A.LR. 
293—State v. Chicago & N. W. Ry. 
Co., 237 N.W. 132, 205 Wis. 252. 
Wyo.—State ex rel. Kosakewich v. 
Dame, 249 P.2d 156—Wallis v. Bos- 
ler, 246 P.2d 771—Gale v. School 
Dist. No. 4, 54 P.2d 811, 49 Wyo. 
384. 

59 C.J. p 953 note 10. 

“Among the most Important inter¬ 
pretations! considerations in constru¬ 
ing language is a finding or conclu¬ 
sion that the language in its context 
is *plain’ or ‘unambiguous.’ This con¬ 
sideration is not readily overcome by 
others which are more in the nature 
of preferences for one result rather 
than another, such as a preference 
for a ‘liberal construction,' or a 'nar¬ 


row construction,’ or a construction 
beneficial to some class of persons, 
etc. Implicit in the finding of a plain, 
clear meaning of an expression m its 
context, is a finding that such mean¬ 
ing is rational and ‘makes sense’ in 
that context.’’—Hutton v. Phillips, 
Del Super., 70 A.2d 15, 17. 

No occasion for strict construction. 

Mo.—State ex rel. Aetna Life Ins 
Co. v. Lucas, 153 S.W.2d 10, 348 
Mo. 286. 

Wis.—Town of Cassian v. Town of 
Nokomis, 35 N.W.2d 408, 254 Wis. 
94. 

Rule of reasonable interpretation 
held inapplicable where there was no 
room or necessity for interpretation. 
—Fairless v. Commissioner of Inter¬ 
nal Revenue, C.C.A., 67 F.2d 475. 
Patent purpose 

Canons of construction must not 
overbear patent purpose, apparent in 
words chosen in statute.—Equitable 
Life Assur. Soc. of U. S. v. Bowers, 
C.C.A.N.Y., 87 F.2d 687. 

Sunday statutes 

Iowa—State v. Linsig, 159 N.W. 995, 
178 Iowa 484. 

N.M.—Cortesy v. Territory, 30 P. 947, 

6 N.M. 682, 19 L.R.A. 349. 

49. Ala.—Hattemer v. State Tax 
Commission, 177 So. 156, 235 Ala- 
44—City of Birmingham v. South¬ 
ern Express Co., 51 So. 169, 164 
Ala- 529. 

Del.—Hartford Accident & Indem¬ 
nity Co. v. W. S. Dickey Clay Mfg. 
Co., 24 A.2d 315, 26 Del.Ch. 411. 
Fla.—Corpus Juris cited in State ex 
rel. Grodm v. Barnes, 161 So. 568, 
573, 119 Fla. 405. 

Iowa.—Home Owners* Loan Corpora- 
ti6n v. District Court of Woodbury 
County, 272 N.W. 416, 223 Iowa 269. 
Creation of ambiguity 
An ambiguity in statute cannot be 
created by dissecting parts and 
words of statute and then applying 
various canons of construction.— 
Federal Sav. & Loan Ins. Corp. v. 
Edison Sav. & Loan Ass’n, D.C.N.Y., 
S3 F.Supp. 1007, affirmed, C.A., 177 
F.*2d 638. 

50. U.S.—Bruner v. U. S., Ga., 72 
S.Ct. 581, 343 U.S. 112, 96 L.Ed. 
786—Magruder v. Washington, 
Baltimore & Annapolis Realty 1 
Corp., C.C.A.Md., 120 F.2d 441. re- i 
versed on other grounds 62 S.Ct. 
922, 316 U.S. 69, 86 L.Ed. 1278—| 
Munoz v. Puerto Rico Ry. Light & 
Power Co., C.C.A.Puerto Rico, 83 F. 
2d 262, certiorari denied 56 S.Ct* 
955, 298 U.S. 689, 80 L.Ed. 1408— 
Lansdown v. Faris, C.C.A.MO., 66 F. 
2d 939—U. S. Lines Co. v. Shaugh- 
nessy, D.C.N.Y., 101 F.Supp. 61, af¬ 
firmed, C.A., 195 F.2d 385—Toledo, 
P. & W. R. R. v Stover, D.C.I11., 60 j 
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F.Supp. 587—In re Borchert, D.C. 
Ca!., 47 F.Supp. 387—In re Miner, 
D.C.I11., 9 F.Supp. 1. 

Ala.—Holt v. Long, 174 So. 759, 234 
Ala. 369—Steber v. State, 155 So. 
706, 26 Ala.App. 148, certiorari de¬ 
nied 155 So. 708, 229 Ala. $8. 

Ariz.—Hernandez v. Frohmiller, 204 
P.2d 854, 68 Ariz. 242. 

Colo.—Isaak v. Perry. 193 P.2d 269, 
118 Colo. 93. 

Conn —Mad River Co. v. Town of 
Wolcott, 81 A.2d 119, 137 Conn. 680 
—Old Colony Gardens v. Cheney, 
68 A.2d 132, 136 Conn. 18—Evans 
v. Administrator, Unemployment 
Compensation Act, 61 A.2d 684, 135 
Conn. 120—Connecticut Light & 
Power Co. v. Walsh, 57 A.2d 128, 
134 Conn. 295, 1 A.L.R.2d 453- 
State ex rel. Board of Education 
of City of Bridgeport v. D’Aulisa, 
52 A.2d 636, 133 Conn. 414—Mc¬ 
Manus v. Jarvis, 22 A.2d 857, 128 
Conn. 707. 

Del.—Du Pont v. Du Pont, 179 A. 
500, 7 W.W.Harr. 7—Coleman v. 
Rhodes, 159 A. 649, 5 W.W.Harr. 
120 . 

D.C.—De Ruiz v. De Ruiz, 88 F.2d 
752, 66 App.D.C. 370—Evans v. 

Evans, D.C., 36 F.Supp. 12. 

Fla-—State ex rel. Bie v. Swope, 30 
So.2d 748, 159 Fla. 18—Maryland 
Cas. Co. v. Sutherland, 169 So. 679, 

125 Fla. 282—Corpus Juris cited 
in State ex rel. Grodin v. Barnes, 
161 So. 568, 573, 119 Fla. 405. 

Idaho.—State ex rel. Haworth v. 
Berntsen, 200 P.2d 1007, 68 Idaho 
539—Brockman v. Caviness, 100 
P.2d 946, 61 Idaho 254. 

Iowa-—Corpus Juris cited in In re 
Wiley’s Guardianship, 34 N.W.2d 
593, 596, 239 Iowa 1225—Home 

Owners' Loan Corporation v. Dis¬ 
trict Court of Woodbury County, 
272 N.W. 416, 223 Iowa 269—Cor¬ 
pus Juris quoted in Smith v. Sioux 
City Stock Yards Co., 260 N.W. 
531, 534, 219 Iowa 1142. 

Me.—Sweeney v. Dahl, 34 A.2d 673, 
140 Me. 133, 151 A.L.R. 356. 

Md.—Rogan v. Baltimore & O. R. 

Co., 52 A.2d 261, 188 Md. *44. 

Mass.—Corcoran v. S. S. Kresge Co., 
47 N.E.2d 257, 313 Mass. 299. 

Mont.—State ex rel. Palagi v. Regan, 

126 P.2d 818, 113 Mont. 343—State 
v. Anderson, 13 P.2d 231, 92 Mont. 
298. 

N.J.—Lanning v. Hudson County 
Court of Common Pleas, 21 A.2d 
295, 127 N.J.Law 10, affirmed 23 

A. 2d 397, 127 N.J.Law 604—Board 
of Health of City of Plainfield v. 
Charles Simkin & Sons, 76 A.2d 
302, 10 N.J.Super. 301. 

N.Y.—Meltzer v. Koenigsberg, 99 N. 

B. 2d 679, 302 N.Y. 523—Bayreuther 
V. Reinisch, 34 N.Y.S.2d 674, 264 
App.Div. 138, affirmed 47 N,E.2d 
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legislative intent in plain contradiction to words 
used by the legislature, 51 and need not search for 
rte reasons which prompted the legislature to enact 


the statute. 52 

An unambiguous statute must be given effect ac¬ 
cording to its plain and obvious meaning, 58 and 


959, 290 N.Y. 553—Hordecker v. 
Board of Education of City of New 
York, 44 N.Y.S.2d 855, 180 Misc. 
1008, affirmed 44 N.Y.S.2d 959, 266 
AppDiv. 980, affirmed 55 N.E.2d 
49, 292 N.Y. 584—Abrams v. La- 
Guardia, 21 N.Y.S.2d 891, 174 Misc. 
421, affirmed Application of 
Abrams, 28 N.Y.S.2d 711, 262 App. 
Div. 724, affirmed 39 N.E.2d 933, 
287 N.Y. 717—Terminello v. Bleec- 
ker, 280 N.Y.S. 326, 155 Misc. 702. 
N.D.—City of Dickinson v. Thress, 
290 N.W. 653, 69 N.D. 748. 

Ohio.—Wachendorf v. Shaver, 78 N. 
E.2d 370, 149 Ohio St. 231—Ham- 
mel v. Hammel, 3 Ohio Supp. 291. 
Pa.—Commonwealth ex rel. Cart¬ 
wright v. Cartwright, 40 A.2d SO, 
350 Pa. 638, 155 A.L.R. 1088—Ap¬ 
peal of Liberty Fireman’s Social 
Club, 79 A.2d 112, 168 Pa.Super. 
600. 

S.C.—Independence Ins. Co. v. Inde¬ 
pendent Life & Acc. Ins. Co., 61 S. 
E.2d 399, 218 S.C. 22. 

Tenn.—State ex rel. Dossett v. Obion 
County, 221 S.W.2d 705, 188 Tenn. 
538. 

Tex.—Board of Insurance Com’rs of 
Texas v. Guardian Life Ins. Co. 
of Texas, 180 S.W.2d 906, 142 Tex. 
630. 

Wis.—In re Ries’ Estate, 49 N.W.2d 
483, 259 Wis. 453, rehearing denied 
50 N.W.2d 397, 259 Wis. 453. 

59 C.J. P 955 note 12. 

Intention not expressed or apparent 
Courts refrain from speculating 
on intention of legislature which has 
elected not to express such intent or 
neglected to make it apparent—U. 
S. Coal & Coke Co. v. Turk, 33 S.E. 
2d 463, 127 W.Va. 368. 

61. Ala.—State ex rel. Norquist v. 
Glennon, 149 So. 267, followed in 
State ex rel. Norquist v. Evans, 
149 So. 260 and State ex rel. Nor¬ 
quist v. Freeland, 149 So. 260. 

La.—Grennon v. New Orleans Public 
Service, 136 So. 309, 17 La.App. 
700. 

Minn.—Loew v. Hagerle Bros., 24 N. 

W.2d 278, 222 Minn. 258. 

Ohio.—Knox v. Covrett, 89 NJE.2d 
610, 85 Ohio App. 524. 

Tenn.—Dwyer v. Progressive Build¬ 
ing & Loan Ajss’n, 94 S.W.2d 725, 
20 Tenn.App. 16. 

62. Kan.—Holder v. Jochems, 204 
P.2d 777, 167 Kan. 83—Clifford v. 
Eacrett, 183 P.2d 861, 163 Kan. 
471. 

Wis.—Schwenker v. Beedal, 236 N. 
W. 603, 205 Wis. 376, rehearing de¬ 
nied 238 N.W. 289, 205 Wis. 376. 
Motives and opinions of legislators 
generally see infra { 354. 


53. TJ.S.—Hilton v. Sullivan, App. 
D.C., 68 S.Ct 1020, 334 U.S. 323, 
92 L.Ed. 1416—U. S. v. Sullivan, 
Ga., 68 S.Ct. 331, 332 U.S. 689, 92 
L.Ed. 297—U. S. v. Scharton, 
Mass., 52 S.Ct 416, 285 U.S. 518, 
76 L.Ed. 917—Nicholas v. Denver 
& R. G. W. R. Co., C.A.C 0 I 0 ., 195 
F.2d 428—Ohio Power Co. v. N. 
L. R. B., C.A6, 176 F.2d 385, 11 
AL.R.2d 243, certiorari denied 70 
S.Ct 249, 338 U.S. 899, 94 L.Ed. 
553—Guest v. C. L R., C.A5, 175 
F.2d 868—Woods v. Petchell, C.A. 
Mo., 175 F.2d 202—Mesaba-Cliffs 
Mm. Co. v. C. I. R., C.A.6, 174 F.2d 
857, motion denied 177 F.2d 201— 
Miller v. Bank of America, N. T. & 
S. A., C.C.ACal., 166 F.2d 415- 
Interstate Natural Gas Co. v. Fed¬ 
eral Power Commission, C.C.A.5, 
156 F.2d 949, affirmed 67 S.Ct 1482, 
331 U.S. 682, 91 L.Ed. 1742, rehear¬ 
ing denied 68 S.Ct 30, 332 U.S. 
785, 92 L.Ed. 368—Baur v. C. I. R., 
C.C.A3, 145 F.2d 338, 156 A.L.R. 
560—Durkee Famous Foods v. 
Harrison, C.C.A.H1., 136 F.2d 303, 
certiorari denied 64 S.Ct 191, 320 
U.S. 782, 88 L.Ed. 469, reversed on 
other grounds Harrison v. Durkee 
Famous Foods, 64 S.Ct. 367, 320 
U.S. 718, 88 L.Ed. 422—Helvering, 
v. Nebraska Bridge Supply & Lum¬ 
ber Co., C.C.A8, 115 F.2d 288, re¬ 
versed on other grounds 61 S.Ct 
827, 312 U.S. 666, 85 L.Ed. 1111, 
rehearing denied 61 S.Ct 939, 313 
U.S. 598, 85 L.Ed. 1551, and 61 S. 
Ct 1094, 313 U.S. 599, 85 L.Ed. 1551 
—Stump v. New York Life Ins. 
Co., C.C.A.W.Va, 114 F.2d 214—U. 
S. v. Beaver Run Coal Co., C.C.A. 
Pa., 99 F.2d 610—Hack v. Ameri¬ 
can Surety Co. of New York, C.C. 
AInd., 96 F.2d 939—Heinz v. C. 
L R., C.C.A.8, 94 F.2d 832, reversed 
on other grounds 101 F.2d 453— 
Helvering v. St. Louis Southwest¬ 
ern Ry. Co., C.C.A.8, 84 F.2d 857— 
Foltz v. Davis, C.C.A.I11., 68 F.2d 
495—In re Boggs-Rice Co., C.CA. 
Va., 66 F.2d 855—Piper v. Willcuts, 
C.C.AMinn., 64 F.2d 813—U. S. v. 
Eleven Cartons of Drug Labeled in 
Part “Vapex,” D.C.Md., 59 F.2d 
446—Commissioner of Internal 
Revenue v. Ben Ginsburg Co., C.C. 
A., 54 F.2d 238, followed in Warren 
Nash Motor Corporation v. Com¬ 
missioner of Internal Revenue, 59 
F.2d 1084—Town of Clayton v. 
Colorado & 8. Ry. Co., C.C.AN.M., 
51 F.2d 977, 82 A.L.R. 417—Darby- 
Lynde Co. v. Alexander, C.C.AOkl., 
51 F.2d 56, certiorari denied 52 S. 
Ct 40, 284 U.S. 666, 76 L.Ed. 564— 
Northern Trust Co. v. Essaness 
Theatres Corp., D.C.I11., 103 F. 

Supp. 954—Tiffin Bldg. Corp. v. 
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Balaban & Katz Corp., D.C.I11., 87 
F.Supp. 121—Swift & Co. v. R. F. 
C., D.C.Ul., 79 F.Supp. 546, opin¬ 
ion supplemented 81 F.Supp. 629, 
reversed on other grounds, C.A., 183 
F.2d 456, certiorari denied 71 S.Ct. 
123, 340 U.S. 878, 95 L.Ed. 638—U. 
S. v. Zisblatt Furniture Co., D.C.N. 
Y., 78 F.Supp. 9, appeal dismissed, 

C. A, 172 F 2d 740, appeal dis¬ 
missed 69 S.Ct. 750, 336 U.S. 934, 
93 L.Ed. 1093—U. S. ex rel. Good¬ 
win v. Karauth, D.C.N.Y., 74 F. 
Supp. 660—The Pietro Campanella, 

D. C.Md., 73 F.Supp. 18—McClayton 
v. W. B. Cassell Co., D C.Md., 66 
F.Supp. 165—U. S. v. Fraidin, D.a 
Md., 63 F.Supp. 271—Illinois Pack¬ 
ing Co. v. Defense Supplies Corp., 
D.C.I11., 67 F.Supp. 8, affirmed, C. 

C. A, 156 F.2d 875—Jewell Ridge 
Coal Corp. v. Local No. 6167, Unit¬ 
ed Mine Workers of America, D.C. 
Va, 53 F.Supp. 936, certiorari de¬ 
nied 64 S.Ct 1267, 322 U.S. 756, 88 
L.Ed. 1585, reversed on other 
grounds, C.C.A, 145 F.2d 10, af¬ 
firmed 65 S.Ct. 1063, 325 U.S. 161, 
89 L.Ed. 1634, rehearing denied 65 
S.Ct 1550, 325 U.S. 897, 89 L.Ed. 
2007—Abram v. San Joaquin Cot¬ 
ton Oil Co., D.C.Cal., 49 F.Supp. 393 
—Collins v. Kidd, D.C.Tex., 38 F. 
Supp. 634, reversed on other 
grounds, C.C.A, Collins v. Kidd 
Dairy & Ice Co., 132 F.2d 79- 
Third Scottish American Trust Co. 
v. U. S., CtCl., 37 F.Supp. 279— 
Morrison-Knudsen Co. v. State 
Board of Equalization of Wyom¬ 
ing, D.C.Wyo., 35 F.Supp. 553— 
Vaigneur v. Western Union Tel. 
Co., D.C.Tenn., 34 F.Supp. 92— 
Pickett v. Union Terminal Co., D.C. 
Tex., 33 F.Supp. 244, reversed on 
other grounds, C.C.A., Union Ter¬ 
minal Co. v. Pickett 118 F.2d 328, 
certiorari denied 61 S.Ct 1115, 313 
U.S. 591, 85 L.Ed. 1546, vacated on 
other grounds 62 S.Ct 55, 314 U.S. 
704, 86 L.Ed. 563, affirmed 62 S.Ct 
659, 315 U.S. 386, 86 L.Ed. 914, re¬ 
hearing denied 62 S.Ct 909, 315 
U.S. 830, 86 L.E<L 1224—In re Wil¬ 
son, D.C.Tex., 23 F.Supp. 236—Re¬ 
construction Finance Corporation 
v. Central Republic Trust Co., D.C. 
Ill., 11 F.Supp. 976—In re Hilliker, 

D. C.Cal., 9 F.Supp. 948—Chase Nat 
Bank of City of New York v. Pan 
American Petroleum Co., D.C.Cal., 
9 F.Supp. 394, affirmed, C.C.A, Pan 
American Petroleum Co. v. Chase 
Nat Bank of City of New York, 
83 F.2d 447—Sweeney v. U. S., 82 
Cta. 640—Cohn & Lewis v. U. S„ 
25 C.C.PA.Customs 220. 

Ala.—Dixie Coaches v. R&msden, 190 
So. 92, 238 Ala. 285—Hattemer v. 
State Tax Commission, 177 So. 156, 
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235 Ala. 44—Mitchell v. Walden 
Motor Co., 177 So. 151, 235 Ala. 34 
—City of Sheffield v. Home Ins. 
Co., 174 So. 779, 234 Ala. 382—Holt 
v. Long, 174 So. 759, 234 Ala. 369 
—Abramson v. Hard, 155 So. 590, 
229 Ala. 2—White v. City of Deca¬ 
tur, 144 So. 872, 25 AlaApp. 274, 
certiorari denied 144 So. 873, 225 
Ala. 646, 86 ALR. 914. 

Ariz.—Parrack v. Ford, 203 P.2d 872, 
6S Ariz. 205—Mil Jett v. Frohmiller, 
IS8 P.2d 457, 66 Ariz. S39—Hudson 
v. Brooks, 158 P.2d 661, 62 Ariz 
505—Peterson v. Central Arizona 
Light & Power Co., 107 P.2d 205, 
56 Ariz. 231—Perkins v. Hughes, 
91 P.2d 261, 53 Ariz. 523—Taylor 
v. Frohmiller, 79 P.2d 961, 52 Ariz. 
211—State v. Borah, 76 P.2d 757, 
51 Ariz. 318, 115 A.L.R. 254. 

Ark.—MeClure v. McClure, 172 S.W. 
2d 243, 205 Ark. 1032—A gee v. 
Snodgrass, 117 S.W.2d 26, 196 Ark. 
266—Johnson v. Lowman, 97 S.W. 
2d 86, 193 Ark. 8—Wiseman v. 
Town of Omaha, 94 S.W.2d 116, 192 
Ark. 718—Wheelis v. Franks, 72 
S.W.2d 231, 189 Ark. 373—Broad- 
way-Mam St. Bridge DIst. v. Tay¬ 
lor, 67 S.W.2d 1041, 186 Ark. 1158 

Cal.—First Congregational Church 
of Glendale v. Los Angeles Coun¬ 
ty, 71 P.2d 1106, 9 Cal.2d 591—Earl 
Ranch, Limited v. Industrial Ac¬ 
cident Commission, 53 P.2d 154, 4 
Cal.2d 767—Kipp v. Billingham, 20 
P.2d 318, 217 Cal. 527—Norcop v. 
Jordan, 17 P.2d 123, 216 Cal. 764, 
followed in Ackley v. Jordan, 17 
P.2d 127, 216 Cal. 789, and Hub¬ 
bard v. Jordan, 17 P.2d 127, 216 
Cal. 788—Peninsula Properties Co. 
v. Santa Cruz County, 235 P.2d 635, 
106 Cal.App.2d 669—Twaits v. 
State Board of Equalization, 210 
P.2d 40, 93 Cal.App.2d 796—In re 
SaJhlender’s Estate, 201 P.2d 69, 
89 Cal.App.2d 329—Dynan v. Gal- 
linatti, 197 P.2d 391, 87 CalA.pp.2d 
553—Copeland y. Raub, 97 P.2d 
859, 36 Cal.App.2d 441—Crawford 
v. Payne, 55 P.2d 1240, 12 CaLApp. 
2d 485—Bagg v. Wickizer, 50 P.2d 
1047, 9 CaLApp.2d 753—B. & H. 
Transportation Co. v. Johnson, 10 
P.2d 506, 122 CaLApp. 451. 

Colo.—Jones v. Board of Adjustment, 
204 P.2d 560, 119 Colo. 420—People 
y. Horkans, 123 P.2d 824, 109 Colo. 
177—Industrial Commission of 
Colorado v. Lindvay, 31 P.2d 495, 
94 Colo. SSL 

Conn.—Downer v. Liquor Control 
Commission, 59 A2d 290, 134 Conn. 
555—Tiles ton v. Ullman, 26 A. 2d 
582, 129 Conn. 84, appeal dismissed 
63 S.CL 493, 318 U.S. 44, 87 L.Ed. 
608—Gayigan v. Visiting Nurses 
Ass’n, 4 A 2d 923, 125 Conn. 290— 
Jewett City Say. Bank y. Board of 
Equalization of Connecticut, 164? A. 
643, 116 Conn. 172. 

Del.—Bigger v. Unemployment Com¬ 
pensation Commission, 46 A 2d 137, 
4 Terry 274, affirmed 53 A 2d 761, 
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' 4 Terry 553—Wise v. Delaware 

Steeplechase & Race Ass’n, 18 A2d 
419, 2 Terry 182, affirmed Delaware 
Steeplechase & Race Ass’n v. Wise, 
27 A 2d 357, 2 Terry 587—Pike v. 
Satterthwaite, 15 A.2d 430, 1 Terry 
595—State ex rel. Green v. Holz- 
mueller, 5 A2d 251, 1 Terry 16— 
Nigro v. Flmn, 192 A 685, 8 W.W. 
Harr. 368—Highfleld v. Delaware 
Trust Co., 188 A 919. 8 W.W.Hair. 
116—Hartford Accident & Indem¬ 
nity Co. y. W. S. Dickey Clay Mfg. 
Co., 24 A2d 315, 26 Del.Ch. 411— 
Federal United Corp. v. Havender, 
11 A2d 331, 24 Del.Ch. 318. 

D.C.—Broadcasting Service Organi¬ 
zation y. Federal Communications 
Commission, 171 F.2d 1007, 84 U.S 
App.D.C. 152, certiorari granted 69 
S.Ct 880, 336 U.S. 950, 93 L.Ed 
1106, reversed on other grounds 69 
S.Ct 1047, 337 U.S. 901, 93 L.Ed. 
1715—Lukens Steel Co. v. Perkins, 
107 F.2d 627, 70 App.D.C. 354, re¬ 
versed on other grounds Perkins v. 
Lukens Steel Co., 60 S.Ct 869, 310 
U.S. 113, 84 L.Ed. 1108—Red Can¬ 
yon Sheep Co. v. Jckes, 98 F.2d 
308, 69 App.D.C. 27. 

Fla.—Gough v. State ex rel. Sauls, 
55 So.2d 111—Ervin v. Peninsular 
Tel. Co., 53 So.2d 647—Ross v. 
Gore, 48 So.2d 412—Armistead v. 
State ex rel. Smyth, 41 So.2d 879- 
Lee v. Gulf Oil Corp., 4 So.2d 868, 
148 Fla. 612, followed In Lee v. 
Standard Oil Co., 4 So.2d 871, 148 
Fla. 619—Forehand v. Manly, 2 
So.2d 864, 147 Fla. 287—Clark v. 
Kreidt, 199 So. 333, 145 Fla. 1— 
Voorhees v. City of Miami, 199 So. 
313, 145 Fla. 402—State ex rel. 
Beth v. Burnett 194 So. 277, 141 
Fla. 870—State ex rel. Cooper v. 
Coleman, 189 So. 691, 138 Fla. 520 
—State ex rel. Harris v. King, 188 
So. 122, 137 Fla. 190—Leatherman 
v. State ex rel. Somerset Co., 182 
So. 831, 133 Fla. 630—Corpus Juris 
cited in State ex rel. Grodin v. 
Barnes, 161 So. 568, 573, 119 Fla. 
405. 

Ga.—Cartersville Candlewick v. 
Huiet, 50 S.E.2d 647, 204 Ga. 609— 
Aldridge v. Federal Land Bank of 
Columbia, 46 S.E.2d 578, 203 Ga. 
285—Thompson v. Eastern Air 
Lines, 39 S.E.2d 22 5, 200 Ga. 216— 
Nixon v. Nixon, 26 SJE.2d 711, 196 
Ga. 148, answer to certified ques¬ 
tion conformed to 26 S.E.2d 722, 69 
GaApp. 667—Rayle Electric Mem¬ 
bership Corp. v. Cook, 25 S.E.2d 
574, 195 Ga. 734—Carroll v. Rags¬ 
dale, 15 S.E.2d 210, 192 Ga. 118— 
New Amsterdam Casualty Co. v. 
McFarley, 12 S.E.2d 355, 191 Ga. 
334, conformed to 13 S.E.2d 588, 64 
GaApp. 465—Thompson v. Geor¬ 
gia Power Co., 37 S.E.2d 622, 73 
GaApp. 587. 

Hawaii.—County of Kauai v. Me- j 
Gonagle, 33 Hawaii 915—W. Au j 
Hoy v. Ching Mun Shee, 33 Hawaii 
239. 
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f Idaho.—Koon r. Bottolfsen, 169 P.2d 
345, 66 Idaho 771—State v. Prince, 
132 P.2d 146, 64 Idaho 343. 

HI.—Smith y. Board of Education of 
Oswego Community High School 
DIst, 89 N.E.2d 893, 405 Ill. 143— 
Roth y. Kaptowsky, 82 N.E.2d 661, 
401 Ill. 424, 7 AL.R.2d 674—Peo¬ 
ple ex rel. Johnson v. Southern Ry. 
Co., 11 N.E.2d 602, 367 Ill. 389— 
People v. Touhy, 197 N.E. 849, 361 
HI. 332—-Moweaqua Coal Corpora¬ 
tion y. Industrial Commission, 195 
N.E. 607, 360 Ill. 194—People ex 
rel. McDonough v. Mills Novelty 
Co., 192 N.E. 236, 357 Ill. 285—Cur¬ 
tis v. Lowe, 87 N.E.2d 865, 338 Ill. 
App. 463. 

Ind.—Roth v. Local Union No. 1460 
of Retail Clerks Union, 24 N.R2d 
280, 216 Ind. 363—State ex rel. 
O’Donnell v. Flickinger, 7 N.E.2d 
192, 211 Ind. 361—Carnegie-Ulmois 
Steel Corp. v. The Review Board 
of the Ind. Employment Sec. Divi¬ 
sion, 72 N.E.2d 662, 117 IndApp. 
379—Cain v. Staley Mfg. Co., 186 
N.E. 265, 97 IndApp. 235. 

Iowa.—Burlington Truck Lines v. 
Iowa Employment Sea Commis¬ 
sion, 32 N.W.2d 792, 239 Iowa 752 
—Adoption of Alley, 14 N.W.2d 
742, 234 Iowa 931—Iowa Public 
Service - Co. v. Rhode, 298 NW. 
794, 230 Iowa 751—Eysink v. Board 
of Sup’rs of Jasper County, 296 
N.W. 376, 229 Iowa 1240—Home 
Owners* Loan Corporation v. Dis¬ 
trict Court of Woodbury County, 
272 N.W. 416, 223 Iowa 269—Gisin 
v. Farmers Automobile Inter-In¬ 
surance Exchange, 261 N.W. 618, 
219 Iowa 1373—Corpus Juris quot¬ 
ed in Smith v. Sioux City Stock 
Yards Co., 260 N.W. 531, 534, 219 
Iowa 1142—Scott v. Wamsley, 253 
N.W. 524, 218 Iowa 670—Dough¬ 
erty v. Shankland, 251 N.W. 73, 217 
Iowa 951—Gardner v. Trustees of 
Main St. M. E. Church of Ottum¬ 
wa, 250 N.W. 740, 217 Iowa 1390 
—State ex rel. Halbach v. Claus- 
sen, 250 N.W. 195, 216 Iowa 1079. 

Kan.—Anderson Cattle Co. v. Atchi¬ 
son, T. & S. F. Ry. Co., 206 P.2d 
124, 167 Kan. 306—American Gly¬ 
cerin Co. v. Freeburne, 138 P.2d 
468, 157 Kan. 22. 

Ky.—Commonwealth ex reL Unem¬ 
ployment Compensation Commis¬ 
sion v. Fritz, 236 S.W.2d 262— 
Fayette County v. Hill, 201 S.W.2d 
886, 304 Ky. 621—Reynolds Metal 
Co. y. Glass, 195 S.W.2d 280, 302 
Ky. 622—Department of Revenue 
v. Mcllvaln, 195 S.W.2d 63, 302 Ky. 
558—Reeves v. Fidelity & Colum¬ 
bia Trust Co., 169 S.W.2d 621, 293 
Ky. 544—Hurry Up Broadway Co. 
v. Shannon, 102 S.W.2d 30, 267 Ky. 
302—McGlone v. Horton, 80 S.W. 
2d 522, 253 Ky. 453—Hawley Coal 
Co. V. Bruce, 67 S.W.2d 703, 252 
Ky. 455—Turner v. Hagins, 61 S. 
W.2d 899, 250 Ky. 17. 

La.—State v* Maestri, 5 So.2d 499, 
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199 La. 49—Liller v. Louisiana 
Board of Alcoholic Beverage Con¬ 
trol, App., 69 So.2d 222—Ramey v. 
Cudahy Packing Co., App., 200 
So. 333—A. M. & J. C. Dupont, Inc., 
v. Boudreaux, App., 186 So. 317— 
Grennon v. New Orleans Public 
Service, 136 So. 309, 17 LaApp. 
700. 

Me.—Cushing v. Inhabitants of 
Town of Bluehill, 92 A2d 330— 
State v. White, 71 A2d 271—State 
v. Jones, 178 A. 719, 133 Me. 387. 

Md.—State Tax Commission v. Ches¬ 
apeake & Potomac Tel. Co. of Bal¬ 
timore City, 66 A2d 477, 193 Md. 
222—Maguire v. State, 65 A.2d 299, 
192 Md. 616—Crider v. Cullen, 63 
A2d 618, 191 Md. 723—Tucker v. 
American Smelting & Refining Co., 
65 A.2d 692, 189 Md. 250—Saunders 
v. Maryland Unemployment Com¬ 
pensation Board, 53 A2d 579, 188 
Md. 677—Rogan v. Baltimore & O. 
R. Co., 52 A.2d 261, 188 Md. 44— 
Celanese Corp. of America v. Da¬ 
vis, 47 A2d 379, 186 Md. 463— 
Schmeizl v. Schmelzl, 46 A2d 619, 
186 Md. 371—Roach v. Jurchak, 35 
A2d 817, 182 Md. 646—Webb v. 
Mayor and City Council of Balti¬ 
more, 19 A.2d 704, 179 Md. 407- 
State v. Fleming, 195 A. 392, 173 
Md. 192. 

Mass.—Sampson v. Treasurer and 
Receiver General, 184 N.E. 465, 282 
Mass. 119. 

Mich.—Nordman v. Calhoun, 51 N.W. 
2d 906, 332 Mich. 460—Pass v. 
City of Highland Park, 39 N.W.2d 
336, 326 Mich, 19—Howard Pore. 
Inc., v. Nims, 33 N.W.2d 657, 322 
Mich. 49. 4 AL.R. 2d 1041—St. 

Helen Resort Ass’n v. Hannan, 33 
N.W.2d 74, 321 Mich. 536—In re 
Gay's Estate, 17 N.W.2d 163, 310 
Mich. 226—Acme Messenger Serv¬ 
ice Co. v. Michigan Unemployment 
Compensation Commission, 11 N. 
W.2d 296, 306 Mich. 704—Board of 
Education of City of Detroit v. 
Elliott, 7 N.W 2d 273, 304 Mich. 
206—Gardner-White Co. v. Dunc- 
kel, 296 N.W. 624, 296 Mich. 225- 
People v. Goolsby, 279 N.W. 867, 
284 Mich. 375—Detroit Edison Co. 
v. Secretary of State, 275 N.W. 196, 
281 Mich. 428—Smith v. City Com¬ 
mission of City of Grand Rapids, 
274 N.W. 776, 281 Mich. 235—Peo¬ 
ple v. Powell, 274 N.W. 872, 280 
Mich. 699, 111 A.L.R. 721. 

Minn.—Clinton Co-op. Farmers Ele¬ 
vator Ass'n v. Farmers Union 
Grain Terminal Ass'n, 26 N.W.2d 
117, 223 Minn. 253—Rice v. City 
of St. Paul, 295 N.W. 529, 208 
Minn. 509—Gullings v. State Board 
of Dental Examiners, 273 N.W. 
703, 200 Minn. 115. 

Miss.—First Nat. Bank of Memphis 
v. State Tax Commission, 49 So.2d 
410, 210 Miss. 690, suggestion of 
error overruled 50 So.2d 146, 210 
Miss. 590—Stone v. Green, 23 So. 
2d 542, 199 Miss. 6. 


Mo.—State ex Inf. Rice ex rel. All- 
man v. Hawk, 228 S.W.2d 785, 360 
Mo. 490—State ex inf. Zamp ex rel. 
Rodgers v. Pretended Consol. 
School Dist. No. 1 of Montgomery 
County, 223 S.W.2d 484, 359 Mo. 
639—State ex rel. Bell v. Phillips 
Petroleum Co., 160 S.W.2d 764, 349 
Mo. 360—St. Louis Amusement Co. 
v. St. Louis County, 147 S.W.2d 
667, 347 Mo. 456—State ex reL 
Jacobsmeyer v. Thatcher, 92 S.W. 
2d 640, 338 Mo. 622—In re Kem¬ 
per's Estate, App., 198 S.W.2d 393 
—Kateman v. Zink, 180 S.W.2d 253, 
238 Mo. App. 253—Harrison v. 
Creason, 176 S.W.2d 849, 238 Mo. 
App. 118—Keller v. State Social 
Security Commission, 137 S.W.2d 
989, 234 Mo.App. 839. 

Mont.—State ex rel. Palagi v. Regan, 
126 P.2d 818, 113 Mont. 343—State 
ex rel. Board of Com’rs of Valley 
County v. Bruce, 69 P.2d 97, 104 
Mont. 500—Murray Hospital v. 
Angrove, 10 P.2d 577, 92 Mont 101. 

Neb.—Led with v. Bankers Life Ins. 
Co., 54 N.W.2d 409. 156 Neb. 107- 
State ex rel. Nebraska Beer Whole¬ 
salers Ass’n v. Young, 44 N,W.2d 
806, 153 Neb. 395—State ex rel. 
Smith v. Nebraska Liquor Control 
Commission, 42 N.W.2d 297, 152 
Neb. 676—City of Grand Island v. 
Willis, 7 N.W.2d 457, 142 Neb. 686. 

N.H.—Trustees of Phillips Exeter 
Academy v. Exeter, 33 A 2d 665, 
92 N.H. 473. 

N.J.—Bass v. Allen Home Imp. Co., 
84 A2d 720, 8 N.J. 219—Alexander 
Hamilton Hotel Corporation v. 
Board of Review of New Jersey 
Unemployment Compensation Com¬ 
mission, 21 A2d 739, 127 N.J.Law 
184—Public Service Co-ordinated 
Transport v. State Board of Tax 
Appeals, 178 A 550, 115 N.J.Law 
97—Bayonne Textile Corporation v. 
American Federation of Silk Work¬ 
ers, 172 A 551, 116 N.J.Eq. 146, 92 
AL.R. 1450—Board of Health of 
City of Plainfield v. Charles Simkin 
& Sons, 76 A2d 302, 10 N.J.Super. 
301—Belfer v. Borrella, 76 A2d 25, 
9 N.J.Super. 287. 

N.M.—Gonzales v. Sharp & Fellows 
Contracting Co., 179 P.2d 762, 51 
N.M. 121. 

N.Y.—Application of Ladycliff Col¬ 
lege, 41 N.Y.S.2d 149, 266 App.Div. 
753, affirmed 56 N.E 2d 729, 293 N. 
Y. 712—Van Walderveen v. Mar¬ 
tin, 91 N,Y.S.2d 234, 195 Misc. 91— 
Wong v. Finkelstein, 84 N.Y.S.2d 
631, 193 Misc. 289, reversed on 
other grounds 87 N.Y.S.2d 226, 275 
App.Div. 686, affirmed 86 N.E.2d 
563, 299 N.Y. 205, certiorari denied 
70 S.Ct. 100, 338 U.S. 859, 94 L.Ed. 
526—City of Rochester v. Public 
Service Commission, 83 N.Y.S.2d 
436, 192 Misc. 33, affirmed 89 N.Y. 
S.2d 545, 275 App.Div. 172, affirmed 
96 N.E.2d 192, 301 N.Y. 801—Levin 
v. Mede, 72 N.Y.S.2d 669, 189 Misc. 
852—Dobess Realty Corp. v. Magld, 
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61 N.Y.S.2d 324, 186 Misc. 225— 
Higbee v. Schwartz, 56 N.Y.S.2d 
150, 185 Misc. 28—Trade Acces¬ 
sories v. Bellet, 55 N.Y.S.2d 861, 
184 Misc. 962, appeal dismissed 66 
N.E 2d 127, 295 N.Y. 763—Lea v. 
Lea, 47 N.Y.S.2d 645, 182 Misc. 396 
—People ex rel. Travatello v. Ash¬ 
worth, 43 N.Y.S.2d 397, 182 Misc. 
52, reversed on other grounds 61 
N.Y.S.2d 87, 268 App Div. 892— 
Vaughan v. Vaughan, 35 N.Y.S.2d 
421, 178 Misc. 577—Century Ins. Co. 
v. Glidden Buick Corp., 20 N.Y.S.2d 
108, 174 Misc. 149—Terminello v. 
Bleecker, 280 N.Y.S. 326, 155 Misc. 
702—Continental Casualty Co. v. 
Nelson, 264 N.Y.S. 560, 147 Misc. 
821—Train v. Sisti. 262 N.Y.S. 167, 
146 Misc. 362—Leach v. Kenyon, 
261 N.Y.S. 676, 146 Misc. 671—Mc¬ 
Donald v. Hutter. 225 N.Y.S. 185, 
130 Misc. 631, reversed on other 
grounds In re McDonald, 233 N.Y. 
S. 368, 225 App.Div. 403—Parkat- 
tan Corp. v. Coster, 87 N.Y.S.2d 
795, affirmed 88 N.Y.S.2d 274, 275 
App.Div. 762, affirmed 87 N.E.2d 
127, 299 N.Y. 722 —Reisman v. Reis- 
man, 46 N.Y.S.2d 335. 

N.C.—In re Poindexter's Estate, 20 
S.E.2d 49, 221 N.C. 246, 140 AL.R. 
1138. 

N.D.—Schmutzler v. Workmen’s Com¬ 
pensation Bureau, 49 N.W.2d 649— 
In re Black’s Estate, 23 N.W.2d 35, 
74 N.D. 446—State ex rel. Graham 
v. Hall, 15 N.W.2d 736, 73 N.D. 428 
—City of Dickinson v. Thress, 290 
N.W. 653, 69 N.D. 748. 

Ohio.—Miller v. Fairley, 48 N.H.2d 
217, 141 Ohio St. 327—Shannon v. 
Hendrixson, App., 32 N.E.2d 431— 
Freiberg v. Tax Commission, 7 
Ohio Supp. 103, affirmed 44 N.E.2d 
475, 70 Ohio App. 229—State v. 
Ward. 3 Ohio Supp. 322—Standard 
Oil Co. v. Zangerle, 3 Ohio Srpp. 
229, appeal dismissed 24 N.E.2d 829, 
136 Ohio St. 212, certiorari denied 
60 S.Ct. 897, 310 U.S. 625, 84 L.Ed. 
1396, affirmed Cullitan v. Standard 
Oil Co., App., 34 N.E.2d 256. 

Okl.—Dlerks v. Walsh, 218 P.2d 920, 
203 Okl. 113—Armstrong v. Sewer 
Imp. Dlst. No. 1, Tulsa County, 199 
P.2d 1012, 201 Okl. 531, reversed on 
other grounds 207 P.2d 917, 201 
Okl. 531—Oklahoma Tax Commis¬ 
sion v. Board of Com'rs of Okla¬ 
homa County, 192 P.2d 668, 200 Okl. 
240—Greenlease-Ledterman, Inc., v. 
Hawkins, 186 P.2d 318, 199 Okl. 331 
—Corpus Juris cited In Price v. 
Shell Oil Co., 185 P.2d 211, 212, 199 
Okl. 193— Corpus Juris cited in 
Russett School Dist. No. 0-8 of 
Johnston County v. Askew, 141 P.2d 
575, 577, 193 Okl. 102—Cities Serv¬ 
ice Oil Co. v. Oklahoma Tax Com¬ 
mission, 129 P.2d 597, 191 OkL 803 
—In re Assessment of Champlin 
Refining Co., 99 P.2d 880, 186 Okl. 
625—Perry v. Carter, 48 F.2d 278, 
173 OkL 267— Corpus Juris cited in 
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Fitzgerald v. State, 188 P.2d 412, 
414, 85 Okl.Cr. 409. 

Pa.—In re Lawrence Tp. School Dist. 
1947 Taxes, 67 A.2d 372, 362 Pa. 
377—Rich v. Meadville Park Thea¬ 
tre Corp., 62 A.2d 1, 360 Pa. 338— 
Commonwealth v. Sun Ray Drug 
Co., 61 A 2d 350, 360 Pa. 230—Palm¬ 
er v. O'Hara, 58 A.2d 574, 359 Pa. 
213—Commonwealth ex rel. Cart¬ 
wright v. Cartwright, 40 A. 2d 30, 
350 Pa. 638, 155 A.L.R. 1088—Reitz 
v. Sinking Fund Commission of 
Jefferson County, 172 A. 292, 315 
Pa. 287—Farmers-Kissinger Market 
House Co. v. City of Reading, 165 
A. 398, 310 Pa. 493—Yellow Cab 
Co. of Philadelphia v. Unemploy¬ 
ment Compensation Board of Re¬ 
view, 90 A.2d 599, 170 Pa.Super. 
625—Midvale Co. v. Unemployment 
Compensation Board of Review, 
Department of Labor & Industry, 
67 A.2d 380, 165 Pa Super. 359— 
Appeal of Imperial Cardiff Coal 
Co., 40 A.2d 163, 156 Pa.Super. 301 
—Commonwealth v. Cohen, 15 A. 2d 
730, 142 Pa.Super. 199—Stern v. 
Pennsylvania Liquor Control 
Board, 66 Pa.Dist. & Co. 201, 58 
Dauph.Co. 251—Walker v. Miller, 
49 Pa.Dist. & Co. 597, 26 Erie Co. 
22—Application of Conerty, 19 Pa. 
Dist. & Co. 21, 6 Som.Leg.J. 291, 
47 York Leg.Rec. 45—Common¬ 
wealth v. New York, C. & St. L. R. 
Co., Com.Pl., 57 Dauph.Co. 80, af¬ 
firmed 47 A.2d 272, 354 Pa. 388, ap¬ 
peal dismissed 67 S.Ct. 205, two 
cases, 329 U.S. 682, 91 L.Ed. 600— 
Fire Ass’n of Philadelphia v. Tag¬ 
gart, Com.Pl., 49 Dauph.Co. 386— 
Lengler v. City of Scranton, Com. 
PI., 41 Lack.Jur. 58—In re Chateau 
Post Liquor License, Quar.Sess., 90 
Pittsb.Leg.J. 215. 

R. I.—Weimar v. Newman, 80 A.2d 
887—Romano v. Napolitano, 67 A. 
2d 840, 75 R.I. 512—Allen v. State 
Bonrd of Veterinarians, 52 A.2d 131, 
72 R.I. 372—Korjian v. Boghigian, 
197 A. 210, 60 RX 73—Hathaway v. 
Hathaway, 156 A. 800, 52 R.L 39. 

S. C.—Independence Ins. Co. v. Inde¬ 
pendent Life & Acc. Ins. Co., 61 S. 
E.2d 399, 218 S.C. 22—Etiwan Fer¬ 
tilizer Co. v. South Carolina Tax 
Commission, 60 S.R2d 682, 217 S. 
C. 354—McCollum v. Snipes, 49 S. 
E.2d 12, 213 S.C. 254—Harling v. 
Board of Com’rs of Police Insur¬ 
ance and Annuity Fund, 31 SJE3.2d 
913, 205 S.C. 319—Weston v. Board 
of Com'rs of Police Insurance and 
Annuity Fund, 13 S.B.2d 600, 196 
S.C. 491—Murray v. Sovereign 
Camp, W. O. W„ 5 S.E.2d 560, 192 
S.C. 101. 

S.D.—State ex rel. Widdoss v. Esmay, 
S3 N.W.2d 280, 72 S.D. 270—Elfring 
v. Paterson, 285 N.W. 443, 66 S.D. 
458. 

Term.—Henry v. White, 250 S.W.2d 
70 —Mathes v. State, 121 S.W.2d 
548, 173 Tenn. 511—Racy Cream 
Co. v. Walden, 1 TenruApp. 653. 


Tex.—State Highway Dept. v. Gor¬ 
ham, 162 S.W.2d 934, 139 Tex. 361 
—Anderson v. Penix, 161 S.W.2d 
455, 138 Tex. 596—Bankers Union 
Life Co. of Denver, Colo. v. Shep¬ 
pard, 117 S.W 2d 770, 131 Tex. 587, 
116 A.L.R 961—City of Van Al- 
styne v. State ex rel. Board of 
Trustees of Anna Independent 
School Dist., Civ.App., 246 S.W.2d 
671, error refused no reversible 
error—In re Dulin’s Estate, Civ. 
App., 244 S.W.2d 242—Gibbs v U. 
S. Guarantee Co., Civ.App., 218 S.W. 
2d 522, error refused—Wall v. 
Wall, Civ.App, 172 S.W.2d 181, er¬ 
ror refused—Oak Downs, Inc., v. 
Schmid, Civ.App., 95 S.W.2d 1040, 
reversed 97 S.W.2d 671, 128 Tex. 
214. 

Utah.—Salt Lake Union Stock Yards 
v. State Tax Commission of Utah, 
71 P.2d 538, 93 Utah 166—Evans v. 
Reiser, 2 P.2d 615, 78 Utah 253, re¬ 
hearing denied 3 P.2d 253, 78 Utah 
307. 

Vt.—State v. Stevens, 77 A.2d 844, 
116 Vt. 394—In re Prudenzano's 
Will, 68 A.2d 704, 116 Vt. 55—Park¬ 
er v. Anderson, 25 A.2d 41, 112 Vt. 
371—Blanchard v. Blanchard’s Es¬ 
tate, 199 A. 233, 109 Vt. 454—Coral 
Gables v. Christopher, 189 A. 147, 
108 Vt. 414, 109 A.L.R. 474. 

Va.—Commonwealth v. Gregory, 71 
S.R2d 80, 193 Va. 721—McFadden 
v. McNorton, 69 S.E.2d 445, 193 
Va. 455—City of Richmond v. Col¬ 
lins, 42 S.E.2d 259, 186 Va. 298- 
Porter v. Virginia Electric & Pow¬ 
er Co., 31 S.E.2d 337, 183 Va. 108— 
Anderson v. Commonwealth, 29 S.E. 
2d 838, 182 Va. 560—Temple v. City 
of Petersburg, 29 S.E.2d 357, 182 
Va. 418—Miller v. Commonwealth, 
2 S.E.2d 343, 17 2 Va. 639—City of 
Richmond v. Grand Lodge of Vir¬ 
ginia, A. F. & A. M., 174 S.E. 846, 
162 Va. 471—Watkins v. Hall, 172 
S.E. 445, 161 Va. 924—Franklin & 
P. Ry. Co. v. Shoemaker’s Commit¬ 
tee, 159 S.E. 100, 156 Va. 619. 

Wash.—Sandona v. City of Cle Elum, 
226 P.2d 889, 37 Wash.2d 831— 
Corpus Juris cited in. Island Coun¬ 
ty v. Calvin Philips & Co., 80 P.2 d 
840, 843, 195 Wash. 265—State ex 
rel. George v. City of Seattle, 52 
P.2d 360, 184 Wash. 560. 

Wis.—In re Ries' Estate, 49 N.W.2d 
483, 259 Wis. 453, rehearing denied 
50 N.W.2d 397, 259 Wis. 453—Du- 
more Co. v. Smader, 13 N.W.2d 915, 
245 Wis. 300—Dovi v. Dovi, 13 N.W. 
2d 585, 245 Wis. 50, 151 A.L.R. 1368 
—Rhea Mfg. Co. v. Industrial Com¬ 
mission, 285 N.W. 749, 231 Wis. 
643. 

W.Va.—State v. Hix, 54 S.E.2d 198, 
132 W.Va. 516—Hereford v. Meek, 
52 S.E.2d 740, 132 W.Va. 373— 
Baird-Gatzmer Corp. v. Henry Clay 
Coal Min. Co., 50 S.E.2d 673, 131 
W.Va. 793—Barnhart v. State Com¬ 
pensation Com’r, 35 S.R2d 686, 128 
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W.Va. 29—State v. Conley, 190 S. 
E. 908, 118 W.Va. 508. 

59 C.J. p 955 note 13. 

Wisdom or folly of statutory enact¬ 
ments as not question for court 
see Constitutional Law § 154. 

“The section is plain and unam¬ 
biguous in its language, and when 
such is the case we must construe 
it as written, unless it is impossible 
or unworkable in its nature.*’—State 
v. Angle, 91 P.2d 705, 54 Ariz. IS. 

Plain intent of legislature not to he 
disregarded 

U.S.—In re Los Angeles Lumber 
Products Co., D.C.Cal., 45 F.Supp. 
77. 

Ala.—Southern Indus. Institute v. 

Lee, 175 So. 365, 234 Ala. 404. 

Md.—Brack v. State, 51 A.2d 171, 187 
Md. 542—Keeney v. Beasman, 182 
A. 566, 169 Md. 582, 103 A.LR. 
1515. 

Mo.—State ex inf. Kamp ex rel. 
Rodgers v. Pretended Consol. 
School Dist. No. 1 of Montgomery 
County, 223 S.W.2d 484, 359 Mo. 
639. 

N.Y.—Rich v. Rich, 49 N.Y.S.2d 186, 
183 Misc. 551. 

Or.—Fullerton v. Lamm, 163 P.2d 
941, 177 Or. 655, rehearing denied 
165 P.2d 63, 177 Or. 655. 

Expressed intention 

(1) In construing statutes, the 
question before the court Is not what 
did the legislature actually intend, 
but what intention has it expressed. 
—Finoia v. Winchester Repeating 
Arms Co., 34 A 2d 636, 130 Conn. 381. 

(2) The court asks only what the 
act means.—Farris ex rel. Dorsky v. 
Goss, 60 A.2d 908, 143 Me. 227. 

(3) The Intention is gathered from 
what the legislature actually said, 
and not from what it may have in¬ 
tended to but did not say.—Reynolds 
Metal Co. v. Glass, 195 S.W.2d 280, 
302 Ky. 622—Department of Revenue 
v. Mcllvain, 195 S.W.2d 63, 302 Ky. 
558. 

(4) The question is not what did 
the legislature intend to enact, but 
what is the meaning of that which it 
did enact. 

Me.—Farris ex rel. Dorsky v. Goss, 
60 A.2d 908, 143 Me. 227. 

Ohio .—State ex reL Shaffer v. Defen- 
bacher, 76 N.E.2d 704, 148 Ohio St. 
465—Slingluff v. Weaver, 64 N.E. 
574, 66 Ohio St. 621—State ex rel. 
Foster v. Evatt, 56 N.R2d 265, 144 
Ohio St. 65, certiorari denied 65 S. 
Ct. 1026, 324 U.S. 878, 89 L.Ed. 1480, 
rehearing denied 65 S.Ct 1402, 325 
U.S. 894, 89 L.Ed. 2005—Cincinnati 
Gas & Elec. Co. v. Evatt, 6 Ohio 
Supp. 148. 

literal interpretation required 
U.S.—Norton v. Travelers Ins. Co., C. 

CJLDel., 105 F.2d 122. 

R.I.—Berard v. Blais, 186 A. 475, 58 
R.L 431. 
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such unambiguous statute cannot be extended be¬ 
yond its plain and obvious meaning, 54 or restricted 
to, or confined in operation within, narrower limits 


or bounds than manifestly intended by the legisla¬ 
ture, 55 because of some supposed policy of the law, 
or because the legislature did not use proper words 


Strict compliance exacted 

Strict compliance should generally 
be exacted of conditions specified in 
statutes where statutes are couched 
in unambiguous language.—Applica¬ 
tion of George, 57 N.Y.S.2d 494, 185 
Misc. 671. 

Hidden meanings 

In interpreting a statute court can¬ 
not seek hidden meanings not sug¬ 
gested by statute or by available ex¬ 
trinsic aids.—People v. Knowles, 217 
P.2d 1, 35 Cal.2d 175, certiorari de¬ 
nied 71 S.Ct. 117, 340 U.S. 879, 95 L. 
Ed. 639. 

Unambiguous statute involving no 
absurdity or contradiction 

(1) Where statute is plain and un¬ 
ambiguous, and construction accord¬ 
ing to its terms does not lead to ab¬ 
surd consequences, words employed 
are to be taken as final expression of 
meaning intended.—Thompson v. 
Siratt, C.C.A.MO., 95 F.2d 214. 

(2) While court must give effect to 
intention of legislature, it cannot 
substitute its opinion of what was 
Intended for Intent of legislature 
expressed in plain and unambiguous 
language which leads to no absurd 
results. 

Ariz.—Palmcroft Development Co. v. 
City of Phoenix, 49 P.2d 626, 46 
Ariz. 200, 103 A.L.R. 802, modified 
on other grounds 51 P.2d 921, 46 
Ariz. 400, 103 A.L.R. 802. 

Colo.—People ex rel. Park Reservoir 
Co. v. Hinderlider, 57 P.2d 894, 98 
Colo. 505. 

Or.—Pox v. Galloway, 148 P.2d 922, 
174 Or. 339. 

(3) Statutes are not to be nullified 
where unambiguous language calls 
for a logical and sensible result.— 
Birmingham v. Rucker's Imperial 
Breeding Farm of Ottumwa, C.C.A. 
Iowa, 152 F. 2 d 837. 

(4) If the language employed in a 
statute embodies a definite meaning 
and Involves no absurdity or contra¬ 
diction, literal enforcement is re¬ 
quired, since the statute is its own 
best expositor.—W. H. Barber Co. v. 
City of Minneapolis, 34 N.W.2d 710, 
227 Minn. 77—State v. Carroll, 31 N. 
W.2d 44, 225 Minn. 384—State ex rel. 
City of St. Paul v. Oehler, 16 N.W.2d 
765, 218 Minn. 290. 

Ho straining of terms required 
A statute which Is clear and unam¬ 
biguous requires no straining of its 
terms, either to include within its 
condemnation offenses or persons 
other than those clearly described 
and provided for, or to exclude of¬ 
fenses which words in their ordinary 
acceptation would comprehend.— 

Atherton v. Anderson, C.O.A.K 7 ., 86 
F.2d 518, reversed on other grounds j 


Anderson v. Atherton, 58 S.Ct. 53, 302 
U.S. 643, 82 L.Ed. 500. 

Duty to supplement, not subvert, 
rules of law 

Where intent of legislature is clear 
from plain language of statute, equi¬ 
ty court must supplement but not 
supplant or subvert established rules 
of law.—Berard v. Blais, 186 A. 475, 
56 R.I. 431. 

Statutes held unambiguous 
U.S.—Taub v. Bowles, Em.App., 149 
F.2d 817, certiorari denied 66 S.Ct. 
39, 326 U.S. 732, 90 L.Ed. 435— 
Consolidated Freightways v. U. S., 
C.C.A.N.D., 136 F.2d 921, certiorari 
denied 64 S.Ct 188, 320 U.S. 781, 88 
L.Ed. 469—Keele v. Union Pac. R. 
Co., D.C.Cal., 78 P.Supp. 678. 

Ariz.—Mayor and Common Council of 
City of Prescott v. Randall, 196 P. 
2d 477, 67 Ariz. 369. 

Cal.—Pacific Coast Dairy v. Police 
Court of City and County of San 
Francisco, 8 P.2d 140, 214 Cal. 668, 
80 AL.R. 1217—California Employ¬ 
ment Stabilization Commission v. 
Chichester Transp. Co., 172 P.2d 
100, 75 Cal.App.2d 899—Bank of 
Alameda County v. McColgan, 159 
P.2d 31, 69 Cal.App.2d 464—State 
Department of Public Health v. 
Imperial County, 153 P.2d 957, 67 
Cal.App.2d 244—Kelly v. State Per¬ 
sonnel Board of California, 88 P.2d 
264, 31 Cal.App.2d 443. 

Del.—Trader v. Jester, 1 A. 2d 609, 1 
Terry 66. 

Iowa.—Kemp v. Day & Zimmerman, 
S3 N.W.2d 569, 239 Iowa 829. 

Mo.—State v. Jones, 214 S.W.2d 705, 
358 Mo. 398. 

N.J.—O’Keefe v. Board of Trustees 
of State Employees' Retirement 
System, 37 A.2d 292, 131 N.J.Law 
502, affirmed 40 A.2d 624, 132 N.J. 
Law 416. 

Ohio.—State v. Amman, 68 N.E.2d 
816, 78 Ohio APP. 10. 

Or.—Gouge v. David, 202 P.2d 489, 
185 Or. 437. 

Tex.—Flowers v. Shearer, Civ.App., 
107 S.W.2d 1049, error dismissed. 
W.Va.—State v. Epperly, 65 S.E.2d 
488. 

Wis.—Sheldon v. Nick & Sons, 33 N. 
W.2d 260, 263 Wis. 162. 

54. U.S.—O'Brien v. U. S. Tank Ship 
Corp., D.C.N.Y., 16 F.Supp. 478. 
Ala.—'Williams v. State, 179 So. 915, 
28 Ala*App. 73, certiorari denied 179 
So. 920, 235 Ala. 520. 

Cal.—People v. Pacific Guano Co., 132 
F.2d 254, 55 CalApp.2d 845, fol¬ 
lowed in People v. Berry, 132 P.2d 
257, 55 Cal.App.2d 945. 

Del.—State ex rel. Roman v. Tatnall, 
32 A.2d 783, 3 Terry 328. 

Fla.—Corpus Juris cited in. State ex 
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rel. Grodin v. Barnes, 161 So. 568, 
573, 119 Fla. 405. 

Ill.—People ex rel. Cadell v. Board of 
Fire & Police Com’rs of City of 
East St. Louis, 103 N.E.2d 666 , 345 
Ill.App. 415. 

Ind.—Carnegie-Illinois Steel Corp. V. 
The Review Board of The Ind. Em¬ 
ployment Sec. Division, 72 N.E.2d 
662, 117 Ind App. 379. 

Iowa.—Corpus Juris quoted la. Smith 
v. Sioux City Stock Yards Co., 260 
N.W. 531, 534, 219 Iowa 1142. 

Kan.—In re Duel’s Estate, 171 P.2d 
271, 161 Kan. 593 

La.—Grennon v. New Orleans Public 
Service, 136 So. 309, 17 La.App. 700. 

Me.—Cushing v. Inhabitants of Town 
of Bluehill, 92 A 2d 330—Lipman v. 
Thomas, 61 A.2d 130, 143 Me. 270. 

Md.—State v. Christhilf, 185 A. 456, 
170 Md. 586. 

Mo.—Anthony v. Downs Amusement 
Co., 205 S.W.2d 925, 239 Mo.App. 
1136—Goodrich Silvertown Stores 
of B. F. Goodrich Co. v. Bra shear 
Freight Lines, App., 198 S.W.2d 
357. 

N.J.—Eckert v. New Jersey State 
Highway Dept., 64 A.2d 221, 1 N.J. 
474—Publix Asbury Corp. v. City 
of Asbury Park, 86 A 2d 798, 18 
N.J.Super. 286, affirmed 86 A.2d 
806, 18 N.J.Super. 192—Board of 
Health of City of Plainfield v. 
Charles Simkin & Sons, 76 A.2d 
302, 10 N.J.Super. 301—Leeds v. 
Atlantic City, 181 A. 892, 13 N.J. 
Misc. 868 . 

N.Y.—Metropolitan Life Ins. Co. v. 
Durkin, 93 N.E.2d 897, 301 N.Y. 
376. 

N.D.—City of Dickinson v. Thress, 
290 N.W. 653, 69 N.D. 748. 

Ohio.—Lewis v. Thompson, 52 N.E.2d 
331, 142 Ohio St. 338—Freiberg v. 
Tax Commission, 7 Ohio Supp. 103, 
affirmed 44 N.E.2d 475, 70 Ohio 
App. 229. 

Okl.—In re Captain's Estate, 130 P. 
2d 1002, 191 Okl. 463. 

Fa.—Commonwealth v. West Phila¬ 
delphia Fidelio Mannerchor, 175 A. 
434, 115 Pa.Super. 241. 

Vt—Coral Gables v. Christopher. 189 
A. 147, 108 Vt 414, 109 A.L.R. 474. 

Wash.—Guinness v. State, 246 P.2d 
433, 40 Wash.2d 677—Corpus Juris 
dted in Island County v. Calvin 
Philips & Co., 80 P.2d 840, 843, 195 
Wash. 266. 

59 C.J. p 957 note 14—60 C.J. p 1038 
notes 93, 94. 

55 . Ala.—Williams v. State, 179 So. 
915, 28 Ala.App. 73, certiorari de~ 
nied 179 So. 920, 235 Ala. 520. 

Conn.—McManus v. Jarvis, 22 A.2d 
857, 128 Conn. 707. 

Ill.—People ex rel. Cadell v. Board 
of Fire & Police Com’rs of City of 
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to express its meaning, 5 ® otherwise the court would 
be assuming legislative authority. 57 In construing 
a statute expressed in reasonably clear langauge, 
the court should neither read in nor read out; 58 
and where a law is plain, unambiguous, and ex¬ 
plicit in its terms, the exceptions are few indeed that 
authorize a court to read something into it that the 
law writers did not themselves put therein. 59 Where 
the language is clear and unambiguous but at the 
same time incapable of reasonable meaning, the 


court cannot construe the statute to give it a mean¬ 
ing. 60 

(3) Ambiguities 

The duty devolves on the court to ascertain the true 
meaning where the language of a statute is of doubtful 
meaning, or where an adherence to the strict letter would 
lead to injustice, absurdity, or contradictory provisions. 

The duty devolves on the court to ascertain the 
true meaning where the language of a statute is of 
doubtful meaning, 61 or where an adherence to the 


East St. Louis, 103 N.E.2d 666, 345 
lll.App. 415. 

Ind.—Carnegie-IIIinois Steel Corp. v. 
The Review Board of The Ind. Em¬ 
ployment Sec. Division, Ind App., 
72 N.E.2d 662, 117 Ind.App. 379. 

Me.—Cushing v. Inhabitants of Town 
of Bluehill, 92 A.2d 330—Lipman 
v. Thomas, 61 A-2d 130, 143 Me. 
270. 

Miss.—Eagle Lumber & Supply Co. v. 
Robertson, 135 So. 499, 161 Miss. 
17. 

Mo.—State ex rel. Lentlne v. State 
Board of Health, 65 S.W.2d 943, 334 
Mo. 220—Goodrich Silvertown 

Stores of B. F. Goodrich Co. v. 
Brashear Freight Lines, App., 198 
S.W.2d 357. 

N.Y.—Trustees of Columbia Univers¬ 
ity in City of New York v. Herzog, 
53 N.Y.S.Sd 617, 269 App.Div. 24, 
affirmed 64 N.E.2d 351, 295 N.Y. 
605. 

Ohio.—Freiberg v. Tax Commission, 
7 Ohio Supp. 103, affirmed 44 N.E. 
2d 475, 70 Ohio App. 229. 

60 C.J. p 1038 note 95. 

66. Ariz.—Parker v. Walgreen Drug 
Co., 162 P.2d 427, 63 Ariz. 374. 

Cal.—People v. One 1940 Ford V-8 
Coupe, 224 P.2d 677, 36 Cal.2d 471. 

Fla.—Corpus juris cited in State ex 
reL Grodin v. Barnes, 161 So. 568, 
573, 119 Fla. 405. 

Iowa.— Corpus juris quoted in Smith 
v. Sioux City Stock Yards Co., 260 
N.W. 531, 534, 219 Iowa 1142. 

La.—State v. Maestri, 5 So. 2d 499, 
199 La. 49. 

Md.—Smith v. Higinbothom, 48 A.2d 
754, 187 Md. 115. 

N.Y.—Tompkins v. Penn Yan First 
Nat. Bank, 18 N.Y.S. 234. 

Or.—Fox v. Galloway, 148 P.2d 922, 
174 Or. 339. 

Pa.—Walker v. Pennsylvania R. Co., 
29 A.2d 358, 151 Pa.Super. 80. 

R. L—Bloomfield v. Brown, 25 A. 2d 
354, 67 R.L 452, 141 A.L.R. 170. 

S. C.—Bernis v. Waters, 170 S.E. 475, 
170 S.C. 432. 

“Considerations of congressional 

policy must, of course, yield to the 

plain provision of a statute.**—Woods 

t. Poiino, D.aw.Va., 86 F.Supp. 650. 

57. Alaska.— Corpus Juris quoted in 
U. S. v. Hardcastle, 10 Alaska 254, 
266. 

Fla.— Corpus juris cited in State ex 


reL Grodin v. Barnes, 161 So. 568, 
573, 119 Fla. 405. 

Hawaii.—W. Au Hoy v. Ching Mun 
Shee, 33 Hawaii 239. 

Iowa.—Corpus Juris quoted in Smith 
v. Sioux City Stock Yards Co., 260 
N.W. 531, 534, 219 Iowa 1142. 

La.—State v. Maestri, 5 So.2d 499, 
199 La. 49. 

Neb—Ledwith v. Bankers Life Ins. 

Co., 54 N.W.2d 409, 156 Neb. 107. 
N.H.—Davis v. W. T. Grant Co., 185 
A. 889, 88 N.H. 204. 

S.C.—Independence Ins. Co. v. Inde¬ 
pendent Life & Acc. Ins. Co., 61 
S.E.2d 399, 218 S.C. 22. 

59 C.J. p 957 note 16. 

58. N.Y.—In re Liquidation of State 
Bank of Binghamton, 274 N.Y.S. 
41, 152 Misc. 579. 

“We cannot read language into a 
statute otherwise of plain meaning 
and import."—Griffith v. Humble, 122 
P.2d 134, 135, 46 N.M. 113. 

Substitution of language improper 
The court should not substitute 
language of its own In place of that 
used by legislature or do violence to 
its language.—Doughty v. Maine Cen¬ 
tral Transp. Co., 39 A.2d 758, 141 Me. 
124, 157 A.L.R. 759. 

59. U.S.—Morrow v. Asher, D.C.Tex., 
65 F.2d 365. 

60. Fla.—Corpus Juris cited in 
State ex rel. Grodin v. Barnes, 161 
So. 568, 573, 119 Fla. 405. 

Iowa.—Corpus Juris quoted in Smith 
v. Sioux City Stock Yards Co., 260 
N.W. 531, 534, 219 Iowa 1142. 

59 C.J. p 958 note 24. 

Court powerless to substitute lan¬ 
guage 

Where legislature in drafting stat¬ 
ute failed to make substitution which 
would have given statute clear mean¬ 
ing, court was powerless to make 
such substitution.—Vukovich v. St. 
Louis, Rocky Mountain & Pacific Co., 

60 P.2d 356, 40 N.M. 374. 

61. U.S.—Application of Martin, 
Oust. & Pat.App., 195 F.2d 303, cer¬ 
tiorari denied Martin v. Commis¬ 
sioner of Patents, 78 S.Ct. 24, 344 

U.S. 824, 97 L.Ed.-Frostmann 

v. Rogers, C.CJLN.J., 128 F.2d 126 
—Santa Monica Mountain Park Co. 
v. U. S., C.C.A.C&I., 99 F.2d 450, 
certiorari dismissed 59 S.Ct. 647, 
306 U.S. 666, 83 LJEJd. 1062—Town 
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of Clayton v. Colorado & S. Ry. Co., 

C. C.A.N.M., 51 F.2d 977, 82 ALR. 
417—Wit ham v. The James E. Mc- 
Alpine, D.C.Mich., 96 F.Supp. 723 
—Davis v. Schnell, D.CAla., SI F. 
Supp. 872, affirmed 69 SCt. 749, 336 
U.S. 933, 93 L.Ed. 1093—U. S v. 
Howell Elec. Motors Co., D.C. 
Mich, 78 F.Supp. 627, affirmed, C. 
A., 172 F.2d 953—Albright v. U. S , 

D. C.Minn., 76 F.Supp. 532, reversed 
on other grounds, C.A., 173 F.2d 
339—Reid v. Solar Corp., D.C.Iowa, 
69 F.Supp. 626—U. S. v. City Nat. 
Bank of Duluth, D.C.Minn., 31 F. 
Supp. 530. 

Ala.—Weill v. State ex rel. Gaillard, 
34 So.2d 132, 250 Ala. 328-^Teffer- 
son County v. Hawkins, 168 So. 443, 
232 Ala. 398—Department of In¬ 
dustrial Relations v. Drummond, 1 
So.2d 395, 30 Ala.App. 78, certiorari 
denied 1 So.2d 402, 241 Ala. 142. 
Ariz.—Arizona Corp. Commission v. 
Gem State Mut. Life Ass’n, 236 P. 
2d 730, 72 Ariz. 403—Steward v. In¬ 
dustrial Commission, 211 P.2d 217, 
69 Ariz. 159. 

Cal.—California Employment Stabili¬ 
zation Commission v. Payne, 187 P. 
2d 702, 31 Cal.2d 210—Koenig v. 
Johnson, 163 P.2d 746, 71 CaLApp. 
2d 739—Cory v. Cooper, 4 P.2d 581, 
117 CaLApp. 495. 

Colo.—Cross v. People, 223 P.2d 202, 
122 Colo. 469—Kirs chwing v. 

O'Donnell, 207 P.2d 819, 120 Colo. 
125. 

Fla.—Pafford v. Standard Life Ins. 
Co. of Ind., 52 So.2d 910—Foley v. 
State ex rel. Gordon, 50 So.2d 179— 
Beebe v. Richardson, 23 So.2d 718, 
156 Fla. 559. 

Ga.—Moore v. Robinson, 55 S.E.2d 
711, 206 Ga. 27—Carroll v. Rags¬ 
dale, 15 S.B.2d 210, 192 Ga. 118- 
Mayor and Council of City of But¬ 
ler v. Hortman, 29 S.E.2d 311, 70 
Ga.App. 848. 

Hawaii.—County of Kauai v. Mc- 
Gonagle, 33 Hawaii 915. 

Idaho.—Twin Falls County v. Hul- 
bert, 156 P.2d 319, 66 Idabo 128, re¬ 
versed on other grounds 66 S.Ct. 
444, 327 U.S. 103, 90 L.Ed. 560. 
Ill.—Scofield v. Board of Education 
of Community Consol. School Dist. 
No. 181, 103 N.B.2d 640, 411 Ill. 11 
—People ex reL Serbin v. Calder- 
wood, 77 N.E.2d 849, 333 IlLApp. 
541. 
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Ind.—Carnegie-Ulmois Steel Corp. v. 
Review Board of Ind Employment 
Sec. Division, 72 NE.2d 662, 117 
Ind.App. 379. 

Iowa.—Smith v. Board of Trustees of 
the Policemen's Pension Fund of 
City of Des Moines, 25 NW.2d 858, 
238 Iowa 127— Corpus Juris cited 
in Case v. Olson, 14 N.W.2d 717, 
719, 234 Iowa 869— Corpus Juris 
quoted in Smith v. Sioux City Stock 
Yards Co., 260 N.W. 531, 534, 219 
Iowa 1142—In re Van Vechten’s 
Estate, 251 N.W. 729, 218 Iowa 229, 
followed in Horton v. Wegman, 251 
N.W. 734 and Irwin v. Wegman, 
251 N.W. 734. 

Kan.—Natural Gas Pipeline Co. of 
America v. State Commission of 
Revenue and Taxation, 183 P.2d 
234, 163 Kan. 458—Long v. Meade, 
174 P.2d 114, 162 Kan. 129—Rus¬ 
sell v. Cogswell, 101 P.2d 361, 151 
Kan. 793. 

Ky.—Barnes v. Anderson Nat. Bank 
of Lawrenceburg, 169 S.W.2d 833, 
293 Ky. 592, 145 AL R. 1066— 

Blanton v. Noel, 158 S.W.2d 9, 289 
Ky. 105—May v. Clay-Gentry- 
Graves Tobacco Warehouse Co., 145 
S.W.2d 84, 284 Ky. 502. 

Md.—Webb v. Mayor and City Coun¬ 
cil of Baltimore. 19 A.2d 704, 179 
Md. 407. 

Mich.—Fass v. City of Highland 
Park, 39 N.W.2d 336, 326 Mich. 19 
—Knapp v. Palmer, 37 N.W.2d 679, 
324 Mich. 694—Grand Rapids Motor 
Coach Co. v. Michigan Public Serv¬ 
ice Commission, 36 N.W.2d 299, 323 
Mich. 624—Geraldine v. Miller, 33 
N.W.2d 672, 322 Mich. 85—Webster 
v. Rotary Elec. Steel Co., 33 N.W. 
2d 69, 321 Mich. 526—Gardner- 

White Co. v. Dunckel, 295 N.W. 624, 
206 Mich. 225. 

Minn.—Mattson v. Flynn, 13 N.W. 2d 
11, 216 Minn. 354. 

Nev.— Corpus Juris cited in. Board 
of School Trustees of Las Vegas 
Union School Dist. No. 12 v. Bray, 
109 P.2d 274, 278, 60 Nev. 345— 
Ex parte Iratacable, 30 P.2d 284, 
55 Nev. 263. 

N.J.—McFadden v. Pennsylvania R. 
Co., 34 A2d 221, 130 N.J.Law 601 
—Application of Buckeye Pipe Line 
Co„ 89 A.2d 289, 20 N.J.Super. 123 
—Adams v. Atlantic County, 53 A 
2d 168, 25 N.J.Misc. 291, reversed 
on other grounds 62 A2d 162, 137 
N.J.Law 648. 

N.Y.—Cummings v. Board of Educa¬ 
tion of City of New York, 90 N.Y. 
S.2d 564, 275 App.Div. 577, af¬ 
firmed 90 N.E.2d 67, 300 N.Y. 611- 
Murphy v. Westchester County, 38 
N.Y.S.2d 184, 265 App.Div. 162— 
Streeter v. Graham & Norton Co., 
262 N.Y.S. 16, 237 App.Div. 258, 
reversed on other grounds 188 N.E. 
150, 263 N.Y. 39—Burns v. Wal¬ 
lace, 78 N.Y.S.2d 99, 191 Misc. 451 


—Bowman v. Cruz, 68 N.Y.S.2d 
413, 188 Misc. 826—Present v. Mc- 
Goidnck, 110 N.Y.S.2d 143, affirmed 
111 N.Y.S 2d 610, 279 App.Div. 1010 
—In re Mangan’s Will, 83 N.Y.S. 
2d 393—Standard Acc. Ins. Co. v. 
Newman, 47 N.Y.S.2d 804, affirmed 

51 N.Y.S.2d 767, 268 App.Div. 967, 
appeal denied 52 N.Y.S.2d 948, 268 
App.Div. 1039. 

N.C.—Duncan v. Carpenter & Phil¬ 
lips, 64 S.E.2d 410, 233 N.C. 422- 
State v. Humphries, 186 S.E. 473, 
210 N.C. 406. 

N.D.—Ophaug v. Hildre, 42 N.W. 2d 
438, 77 N.D. 221—In re Berg's Es¬ 
tate, 4 N.W.2d 575, 72 N.D. 52, 140 
AL.R. 1312. 

Ohio.—State ex rel. Foster v. Evatt, 
56 N.E.2d 265, 144 Ohio St. 65, cer¬ 
tiorari denied 65 S.Ct. 1026, 324 
U.S. 878, 89 L.Ed. 1430, rehearing 
denied 65 S.Ct 1402, 325 TJ.S. 894, 
89 L.Ed. 2005—Shannon v. Hen- 
drixson, App., 32 N.E.2d 431—Mer¬ 
man v. Otis Steel Co., 12 Ohio 
Supp. 27. 

Pa.—Commonwealth, Department of 
Labor and Industry, to Use of 
Unemployment Compensation Fund 
v. Lombardo, 52 A2d 657, 356 Pa. 
597—Fire Ass'n of Philadelphia v. 
Taggart Com.Pl„ 49 DauplnCo. 
386. 

R. I.—Doherty v. Town Council of 
Town of South Kingstown, 200 A 
964, 61 R.I. 248—Korjian v. Boghi- 
gian, 197 A 210, 60 R.I. 73—Romo- 
II v. Motta, 194 A 733, 59 R.X. 201. 

Tenn.—Racy Cream Co. v. Walden, 
1 Tenn-App. 653. 

Va.—Commonwealth v. Gregory, 71 
S.E.2d 80, 193 Va. 721—Miller v. 
Commonwealth, 2 S.E.2d 343, 172 
Va. 639—Simpson v. Simpson, 175 
S.E. 320, 162 Va. 621, 94 AL.R. 
909. 

59 C.J. p 957 note 17. 

The term “strict construction” of 
statute does not mean that whenever 
a controversy is or can be raised 
with respect to meaning of statute, 
ambiguity occurs, which determines 
the interpretation of the statute or 
ordinance.—Zmn v. City of Steel- 
ville, 173 S.W.2d 398, 402, 351 Mo. 
413—Meyering v. Miller, 61 S.W.2d 
65, 68, 330 Mo. 885. 

Statutes held ambiguous 
Mo.—Jackson v. St. Louis-San Fran¬ 
cisco Ry. Co., 211 S.W.2d 931, 357 
Mo. 998. 

S. C.—Craig v. Bell, 46 S.E.2d 52, 211 
S.C. 473. 

62. U.S.—Town v. Clayton v. Col¬ 
orado & S. Ry. Co., C.C.AN.M., 
61 F.2d 977, 82 AL.R. 417—Darby- 
Lynde Co. v. Alexander, C.C.A 
Okl., 51 F.2d 56, certiorari denied 

52 S.Ct. 40, 284 U.S. 666, 76 L.Ed. 
564. 


Ala.—Weill v. State ex rel. Gaillaxd, 
34 So.2d 132, 250 Ala. 328. 

Ind.—Grave v. Kittle, 101 N.E.2d 830, 
122 Ind.App. 278. 

Iowa-—Corpus Juris cited in Case v. 
Olson, 14 N.W 2d 717, 719, 234 

Iowa 869—Corpus Juris quoted in 
Smith v. Sioux City Stock Yards 
Co., 260 N.W. 531, 534, 219 Iowa 
1142. 

59 C.J. p 957 note 18. 

Spirit or letter of statute as control¬ 
ling see infra § 325. 

63. U.S.—Cornett-Lewis Coal Co. v. 
C. I. R., C.C.A6, 141 F 2d 1000— 
U. S. v. Beaver Run Coal Co., C.C. 
APa., 99 F.2d 610—Town of Clay¬ 
ton v. Colorado & S. Ry. Co., CC. 
AN.M., 51 F.2d 977, 82 AL.R. 417 
—Darby-Lynde Co. v. Alexander, 
C.C.A.Okl„ 51 F.2d 56, certiorari 
denied 52 S.Ct. 40. 284 U.S. 666, 76 
L.Ed. 564. 

Ala.—Weill v. State ex rel. Gaillaxd, 
34 So.2d 132, 250 Ala- 328. 

Fla-—Corpus Juris cited in State 
ex rel. Grodm v. Barnes, 161 So. 
568, 573, 119 Fla. 405. 

Ind.—Grave v. Kittle, 101 N.E.2d 830, 
122 IncLApp. 278. 

Iowa.—Corpus Juris cited in Case v. 
Olson, 1*4 N.W. 2d 717, 719, 234 Iowa 
869—Corpus Juris quoted In Smith 
v. Sioux City Stock Yards Co., 260 
N.W. 531, 634, 219 Iowa 1142. 

La.—Beta Xi Chapter of Beta Theta 
Pi v. City of New Orleans, 137 So. 
204, 18 La.App. 130. 

N.J.—Gordon v. State Board of Edu¬ 
cation, 40 A2d 670, 132 N.J.Law 
356. 

Pa.—Application of Berardis, 18 Pa. 

Dist & Co. 686. 

59 C.J. p 957 note 19. 

Result at variance with legislative 
policy 

If the purpose of congress is 
plainly expressed courts must follow 
it unless an absurd or futile result 
Is obtained, and one plainly at vari¬ 
ance with the policy of the legisla¬ 
tion. as a whole.—Cornett-Lewis Coal 
Co. v. Commissioner of Internal 
Revenue, C.C.A6, 141 F.2d 1000. 

64. U.S.—Town of Clayton v. Col¬ 
orado & 8. Ry. Co., C.C.AN.M., 
51 F.2d 977, 82 A.L.R. 417. 

Hawaii.—County of Kauai v. Mc- 
Gonagle, 33 Hawaii 915. 

Ind.—Grave v. Kittle, 101 N.FL2d 
830, 122 IncLApp. 278. 

Iowa.—Corpus Juris cited in Case v. 
Olson, 14 N.W.2d 7l7, 719, 234 Iowa 
869—Corpus Juris quoted in Smith 
v. Sioux City Stock Yards Co., 260 
N.W. 531, 534, 219 Iowa 1142. 

Pa.—Application of Berardis, 18 Pa. 

Dist. & Co. 686. 

59 C.J. p 958 note 20. 

Inconsistency or conflict 

Inconsistency between two or more 
statutes and conflict between statute 
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calling for construction may arise when the con¬ 
sequence of a literal interpretation of the language 
is an unjust, 65 absurd, 66 unreasonable, 67 or mischie¬ 
vous 68 result, or one at variance with the policy of 
the legislation as a whole; 69 and the real meaning 
of the statute is to be ascertained and declared, even 
though it seems to conflict with the words of the 
statute. 70 It is only when the terms of a statute, 
which do not accord with the general intent, are 
plainly expressed that they will prevail. 71 

If the intention of the legislature cannot be dis¬ 
covered, it is the duty of the court to give the stat¬ 
ute a reasonable construction, 72 consistent with the 
general principles of law. 73 Only where a statute 
is so vague that it is impossible to resolve the doubts 


therein will the courts refuse to enforce it 74 
c. Other Guides to Intent 

Where the statutory language Is vague, ambiguous 
or uncertain, the court may look to the subject matter 
of the act, or to its expediency, occasion and necessity, 
or reasonable practicality, as well as to the remedy pro¬ 
vided, the condition of the country to be affected, the 
consequences following upon the enactment, and logic 
and sound economic principles. 

While the intent of the legislature, as discussed 
supra subdivision a of this section, is to be found 
primarily in language of the statute, where such lan¬ 
guage is vague, ambiguous, or uncertain, the court 
may look, not only to language but to the subject 
matter of the act, 75 and the object to be accom- 


and state constitution or federal con¬ 
stitution create ambiguities calling 

for construction of statute —State v. 

Bethlehem Steel Corp., 1S4 A. 873, 7 

W.W.Harr., Del., 441. 

65. Del.—Nigro v. Flinn, 192 A. 685, 
8 W.W.Harr. 368—State v. Bethle¬ 
hem Steel Corp., 1S4 A. 873, 7 W. 
W.Harr. 441. 

N.Y.—Application of Cams, 43 NY. 
S.2d 497, 1S1 Misc. 1047—People, 
on Complaint of Kantor v. Bort, 
53 N.Y.S.2d 345. 

Ambiguity authorizing resort to ex¬ 
trinsic facts generally see infra § 
353. 

66. Del.—Nigro v. Flinn, 192 A. 685, 
8 W.W.Harr. 368—State v. Bethle¬ 
hem Steel Corp., 184 A. 873, 7 WAV. 
Harr. 441. 

Or—Peters v. McKay, 238 P.2d 225, 
rehearing denied 246 P.2d 585— 
Gouge v. David, 202 P.2d 489, 185 
Or. 437. 

S.D.—Elfring v. Paterson, 285 N.W. 
443, 66 S.D. 458. 

Vt.—Corpus Juris cited in State v. 
Reynolds, 1 A.2d 730, 731, 109 Yt 
308. 

59 C.J. p 1017 note 87. 

67. N.Y.—Application of Carns, 43 
N.Y.S.2d 497, 181 Misc. 1047—Peo¬ 
ple, on Complaint of Kantor, v. 
Bort, 53 N.Y.S.2d 345. 

S.D.—Elfring v. Paterson, 285 N.W. 
443, 66 S.D. 458. 

Vt.—Corpus Juris cited in State v. 
Reynolds, 1 A.2d 730, 731, 109 Vt. 
308. 

59 C.J. p 1017 note 87. 

68. Del.—Nigro v. Flmn, 192 A. 685, 
8 W.W.Harr. 368. 

69 . Or. — Peters v. McKay, 238 P.2d 
225, rehearing denied 246 P.2d 585 
—Gouge v. David, 202 P.2d 489, 
185 Or. 437. 

70. U.S.—U. S. v. American Truck¬ 
ing Ass'ns, D.C., 60 S.Ct. 1059, 310 
TT.S. 534, 84 L.EcL 1345, rehearing 
denied 61 S.Ct. 53, 311 U.S. 724, 85 
KEd. 472. 


Me.—Farris ex rel. Bowker v. Libby, 
44 A.2d 216, 141 Me 362—Perkins 
v. Kavanaugh, 196 A. 645, 135 Me. 
344. 

Pa.—Application of Berardis, 18 Pa. 
Dist. & Co. 686. 

71. N.H.—Davis v. W. T. Grant Co., 
185 A. 889, 88 N.H. 204. 

72. Iowa.—Corpus Juris cited in 
Case v. Olson, 14 N.W.2d 717, 719, 
234 Iowa 869—Corpus Juris quoted 
in Smith v. Sioux City Stock Yards 
Co., 260 N.W. 531, 534, 219 Iowa 
1142. 

Nev. —Corpus Juris cited in Board 
of School Trustees of Las Vegas 
Union School Dist. No. 12 v. Bray, 
109 P.2d 274, 278, 60 Nev. 345. 

59 C.J. p 958 note 21. 

Reasonable construction to effect 
legislative purpose generally see 
infra § 323. 

73. Iowa.—Corpus Juris cited in 
Case v. Olson, 14 N.W.2d 717, 719, 
234 Iowa 869—Corpus Juris quoted 
in Smith v. Sioux City Stock Yards 
Co., 260 N.W. 531, 534, 219 Iowa 
1142. 

N.Y.—In re Villard’s Will, 264 N.Y.S. 
236, 147 Misc. 472. 

59 C.J. p 958 note 22. 

74. Utah.—Tygesen v. Magna Water 
Co., 226 P.2d 127. 

75. U.S.—I. C. C. v. Love, C.A.La., 
172 F.2d 224—Lambur v. Yates, 
C.C.A.Mo., 148 F.2d 137—Hudson 
Motor Car Co. v. Hertz, C.C.A. 
Mich., 121 F.2d 326, certiorari de¬ 
nied 62 S.Ct 413, 314 U.S. 696, 86 
L.Ed. 557, and Motor Wheel Corp. 
v. Hertz, 62 S.Ct 413, 314 U.S. 
696, 86 L.Ed. 557—Detroit Edison 
Co. v. Securities & Exchange Com¬ 
mission, C.C.A.6, 119 F.2d 730, cer¬ 
tiorari denied 62 S.Ct 105, 314 U.S. 
618, 86 L.Ed. 497—Central Steel & 
Wire Co. v. City of Detroit, D.C. 
Mich., 99 F.Supp. 639, opinion ad¬ 
hered to 101 F.Supp. 470. 

Ala.—Peters v. Tuell Dairy Co., 35 
So.2d 344, 250 Ala. 600. 

Alaska.— Corpus Juris quoted in U. 
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S. v. Hardcastle, 10 Alaska 254, 
266. 

Ariz.—Frye v. South Phoenix Volun¬ 
teer Fire Co., 224 P.2d 651, 71 Ariz. 
163. 

Ark.—Corpus Juris quoted in Holt 
v. Howard, 175 S.W.2d 384, 386, 
206 Ark. 337—Corpus Juris quoted 
in Ledbetter v. Hall, 87 S.W.2d 
996, 998, 191 Ark. 791--Corpus 

Juris quoted in McDonald v. Was¬ 
son, 67 S.W.2d 722, 725, 188 Ark. 
782. 

Conn.—State v. Faro, 171 A. 660, 118 
Conn. 267. 

Fla.—Ervin v. Peninsular Tel. Co.* 
53 So.2d 647—Singleton v. Larson* 
46 So.2d 186—Smith v. Ryan, 35 
So.2d 281—State ex rel. Norman v. 
Holmer, 35 So.2d 396, 160 Fla. 434 
—In re Ruff's Estate, 32 So.2d 840* 
159 Fla. 777, 175 A.L.R. 370—Beebe 
v. Richardson, 23 So.2d 718, 156 
Fla. 559—Scarborough v. New- 
some, 7 So.2d 821, J50 Fla. 220— 
Peninsula Land Co. v. Howard, 6. 
So.2d 384, 149 Fla. 772—American 
Bakeries Co. v. Haines City, 180 
So. 524, 131 Fla 790—State ex rel. 
Harris v. Bowden, 150 So. 259, 112 
Fla 288—State ex rel. Landis v. 
De Witt C. Jones Co., 14T So. 230* 
108 Fla. 613—Heriot v. City of 
Pensacola, 146 So. 654, 108 Fla 
480—State ex rel. Keefe v. City of 
St. Petersburg, 145 So. 175* 106: 
Fla 742—Realty Bond & Share Co. 
v. Englar, 143 So. 152, 104 Fla 329. 

Ill.—People v. Lieber* 192 N.E. 331* 
357 Ill. 423. 

Iowa—State v. Balsley, 43 N.W.2d 
287, 242 Iowa 845—Corpus Juris 
cited in Case v. Olson, 14 N.W.2d 
717, 719* 234 Iowa 869. 

Kan.—State ex rel. Mellinger v„ 
Throckmorton, 219 P.2d 413, 169 
Kan. 481—Natural Gas Pipeline 
Co. of America v. State Commis¬ 
sion of Revenue and Taxation* 183 
P.2d 234* 163 Kan. 458. 

Me.—Acheson v. Johnson, 86 A.2d 
628. 

Mich.—In re School Dist. No. 6* 
Paris and Wyoming Tps„ Kent 
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plished, as discussed infra § 323; it may also look or its occasion and necessity, 77 or in accordance 
in this connection to the expediency of the act, 76 with the judicial decisions relating to the subject 


County, 278 N.W. 792, 284 Mich. 
132. 

Minn.—Aberle v. Faribault Fire 
Dept. Relief Ass'n, 41 N.W.2d 813, 
230 Minn. 353—Huffman v. School 
Board of Independent Consol. 
School Dish No. 11, Hennepin 
County, 41 N.W.2d 455, 230 Minn. 
289—State, for Use of Altorfer 
Bros. Co., v. Dalrymple, 35 N.W.2d 
714, 227 Minn. 533—State ex rel. 
Berg-in v. Fitzsimmons, 33 N.W.2d 
854, 226 Minn. 557—State ex rel. 
Hennepin County v. Brandt, 31 N. 
W.2d 5, 225 Minn. 345—Cashman 
v. Hedberg, 10 N.W.2d 388, 215 
Minn. 463. 

Miss.—Corpus Juris quoted exten¬ 
sively in Thornhill v. Ford, 56 So. 
2d 23, 30, 213 Miss. 49. 

Mo.—State ex rel. Slinkard v. Grebe, 
App., 249 S.W.2d 468—City of St 
Louis v. James Brandis Coal Co., 
App., 137 S.W.2d 668. 

Mont—State ex rel. Smdow v. State 
Board of Equalization, 17 P.2d 68, 
93 Mont 19—Young v. Board of 
Trustees of Broad Water County 
High School, 4 P.2d 725, 90 Mont 
576. 

Neb.—Nacke v. City of Hebron, 53 
N.W.2d 564, 155 Neb. 739—Appli¬ 
cation of Silberman, *44 N.W.2d 
595, 153 Neb. 338—State ex rel. 
City of Grand Island v. Union Pac. 

R. Co., 42 N.W.2d 867, 152 Neb. 
772—State ex rel. Hubbard v. 
North wall, 36 N.W.2d 282, 150 Neb. 
894—Rozgall v. Dorrance, 23 N.W. 
2d 85, 147 Neb. 260—Anderson v. 
Robbins Incubator Co., 8 N.W. 2d 
446, 143 Neb. 40—In re Edwards’ 
Estate, 294 N.W. 422, 138 Neb. 671 
—City of Curtis v. Maywood Light 
Co., 288 N.W. 503, 137 Neb. 119—0. 
G. Pierce Co. v. Century Indem. 
Co., 285 N.W. 91, 136 Neb. 78— 
Hansen v. Dakota County, 283 N. 
W. 217, 135 Neb. 582. 

Nev.—Western Pac. R. Co. v. State, 
241 P.2d 846. 

N.J.—Bayonne Textile Corporation 
v. American Federation of Silk 
Workers, 172 A. 551, 116 N.J.Eq. 
146, 92 A.L.R. 1450—Bogda v. 

Chevrolet-Bloomfteld Division, 
General Motors Corp., 73 A 2d 735, 
8 N.J.Super. 172—Parks v. Union 
County Park Commission, 71 A2d 
651, 7 N.J.Super. 5—MacPhail v. 
Board of Chosen Freeholders of 
Hudson County, 70 A2d 508, 6 N.J. 
Super. 613. 

-N.Y.—Cummings v. Board of Educa¬ 
tion of City of New York, 90 N.Y. 

S. 2d 564, 275 App.Div. 577, af¬ 
firmed 90 N.E.2d 67, 300 N.Y. 611 
—Lapolla v. Board of Education of 
City of New York, 90 N.Y.S.2d 424, 
195 Misc. 651, affirmed 92 N.Y.S. 
2d 419, 275 App.Div. 1038, appeal 

• denied 95 N.Y.S.2d 729, 276 App. 


Div. 834, affirmed 93 N.E.2d 490, 
301 N.Y. 580—Application of 
Carns, 43 N.Y.S.2d 497, 181 Misc. 
1047. 

N.C.—Victory Cab Co. v. City of 
Charlotte, 68 S.E.2d 433, 234 N.C. 
572—City of Raleigh v. Mechanics 
& Farmers Bank, 26 S.E.2d 573, 
223 N.C. 286. 

Ohio.—Ewing v. Rheinfrank, 3 Ohio 
Supp. 306. 

Or.—Peters v. McKay, 238 P.2d 225, 
rehearing denied 246 P.2d 585. 
Pa—Pinola v. Davis, 161 A 567, 106 
PaSuper. 217. 

S.C.—Lytle v. Southern Ry.—Caro¬ 
lina Division, 171 S.E. 42, 171 S.C. 
221, 90 AL.R. 915, certiorari de¬ 
nied Southern Ry.—Carolina Divi¬ 
sion v. Lytle, 54 S.Ct 63, 290 U.S. 
645, 78 L.Ed. 560—Scroggie v. 

Scarborough, 160 S.E. 596, 162 S.C. 
218. 

Tex.—McKinney v. City of Abilene, 
Civ.App., 250 S.W.2d 924, error 
refused no reversible error. 

Vt—Holbrook Grocery Co. v. Ami- 
don, 57 A2d 118, 115 Vt 275— 
Billings v. Billings, 49 A2d 179, 
114 Vt 512, 169 AL.R. 855—Union 
Twist Drill Co. v. Harvey, 37 A 2d 
389, 113 Vt 493—Parker v. Ander¬ 
son, 25 A2d 41, 112 Vt 371—First 
Nat Bank of Boston v. Harvey, 16 
A2d 184, 111 Vt 281—Town of 
Brandon v. Harvey, 168 A 708, 105 
Vt 435—Brammall v. LaRose, 165 
A 916, 105 Vt 345, followed in 165 
A 918, 105 Vt 352—Town of Hart- 
land v. Damon's Estate, 156 A 
518, 103 Vt 519. 

Va—Miller v. Commonwealth, 2 S.E. 

2d 343, 172 Va 639. 

W.Va—Wilson v. Hix, 65 S.E.2d 717 
—State ex rel. Holbert v. Robin¬ 
son, 59 S.E.2d 884—Newhart v. 
Pennybacker, 200 S.E. 350, 754, 120 
W.Va 774. 

Wis.—Danischefsky v. Klein-Watson 
Co., 244 N.W. 772, 209 Wis. 210. 

59 C.J. p 958 note 27. 

■MAfl.Tiinff best comporting with sub¬ 
ject and object 

The true meaning of any clause or 
provision of a statute ordinarily is 
that which best comports with the 
subject and general object of the 
statute.—Central R. Co. of New Jer¬ 
sey v. Director, Division of Tax Ap¬ 
peals of Dept, of Treasury, 83 A 2d 
527, 8 N.J. 15, appeal dismissed 72 
S.Ct. 557, 342 U.S. 936, 96 L.Ed. 697, 
rehearing denied 72 S.Ct 675, 343 
U.S. 921, 96 L.Ed. 1334. 

76. Ark. —Corpus Juris quoted in 
Holt v. Howard, 175 S.W.2d 384, 
386, 206 Ark. 337 —Corpus Juris 
quoted la Ledbetter v. Hall, 87 S. 
W.2d 996, 998, 191 Ark. 791— Cor- 
pus Juris quoted in McDonald v. 
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Wasson, 67 S.W.2d 722, 725, 188 
Ark. 782. 

Minn.—estate ex rel. Hennepin Coun¬ 
ty v. Brandt 31 N.W.2d 5, 225 
Minn. 345. 

Miss.—Corpus Juris quoted in Thorn¬ 
hill v. Ford, 56 So.2d 23, 30, 213 
Miss. 49. 

Mo.—Bowers v. Missouri Mut. Ass’n, 
62 S.W.2d 1058, 333 Mo. 492—War¬ 
rington v. Bobb, App., 56 S.W.2d 
835. 

N.J.—Hackensack Water Co. v. 
Ruta, 69 A.2d 321, 3 N.J. 139—Fis- 
cella v. Nulton, 92 A2d 103, 22 
N.J.Super. 367. 

Wash.—Graff ell v. Honeysuckle, 191 
P.2d 858. 30 Wash.2d 390. 

59 C.J. p 960 note 30. 

77. U.S.—Federal Land Bank of 
Wichita, Kan., v. Howell, C.C.A 
Okl., 123 F.2d 50—Abram v. San 
Joaquin Cotton Oil Co., D.C.Cal., 
49 F.Supp. 393—U. S. v. Weil, D.C. 
Ark., 46 F.Supp. 323. 

Ark.—Corpus Juris quoted la Holt 
v. Howard, 175 S.W.2d 384, 386, 206 
Ark. 337—Corpus Juris quoted in 
Ledbetter v. Hall, 87 S.W.2d 996, 
998, 191 Ark. 791—Corpus Juris 
quoted in McDonald v. Wasson, 67 
S.W.2d 722, 725, 188 Ark. 782. 

Colo.—Cross v. People, 223 P.2d 202, 
122 Colo. 469. 

Ill.—Kloss v. Suburban Cook County 
Tuberculosis Sanitarium Dist, 88 
N.E.2d 89, 404 Ill. 87—Meyer ’v. 
Board of Education of School Dist 
No. 186, 62 N.E.2d 802, 391 Ill. 156 
—People v. Elgin Home Protective 
Ass’n, 194 N.B. 584, 359 Ill. 379— 
Schneller v. Schneller, 190 N.B. 
121, 356 Ill. 89, 92 AL.R. 838- 
People ex rel. Holvey v. Kapp, 189 
N.B. 920, 355 Ill. 596—Hinsdale 
Sanitary Dist v. Washburn, 188 
N.E. 346, 354 Ill. 240—People ex 
rel. Brady v. Gregory, 73 N.B. 2d 1, 
331 nLApp. 259. 

Ind.—Snyder v. State, 185 N.E. 507, 
204 Ind. 666. 

Iowa.—Jones v. Dunkelberg, 260 N. 
W. 717—Smith v. Sioux City Stock 
Yards Co., 260 N.W. 531, 219 Iowa 
1142. 

—Perkins v. Lenora Rural High 
School Joint Dist No. 1, Norton 
and Graham Counties, 237 P.2d 
228, 171 Kan. 727—Natural Gas 
Pipeline Co. of America v. State 
Commission of Revenue and Taxa¬ 
tion, 183 P.2d 234, 163 Kan. 458. 

Md.—Smith v. Higinbothom, 48 A2d 
754, 187 Md. 115—Mayor and City 
Council of Baltimore v. Canton Co. 
of Baltimore, 47 A2d 775, 186 Md. 
618—Barnes v. State, 47 A2d 50, 
186 Md. 287, certiorari denied 67 
S.Ct 95, 329 U.S. 754, 91 L.Bd. 650. 

Mich.—Ballinger v. Smith, 4$ N.W.2d 
49, 328 Mich. 23—Webster v. Ro- 
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its reasonable practicality, 78 and also in accordance I vided, 79 the condition of the country to be affected 
with other decisions may look to the remedy pro- I 


tary Elec. Steel Co., 33 N.W.2d 69, 
321 Mich. 526—Zawacki v. Detroit 
Harvester Co., 17 N.W.2d 234, 310 
Mich. 415—Gauss v. American Life 
Ins. Co., 287 N.W. 368, 290 Mich. 
33. 

Minn.—In re Peterson's Estate, 42 
N.W.2d 59, 230 Minn. 478, 18 AL.R. 
910—County of Hennepin v. Coun¬ 
ty of Houston, 39 N.W.2d S58, 229 
Minn. 418—State v. Industrial Tool 
& Die Works, 21 N.W.2d 81. 220 
Minn. 591. 

Mo.—State v. Schwartzmann Service, 
40 S.W.2d 479, 225 Mo.App. 577. 

N.J.—Leitner v. Citizens Cas. Co. of 
N. Y., 52 A.2d 68 7, 135 N.J.Law 
608, 171 AL.R. 546—Pine v. Ok- 
zewski, 170 A. 825, 112 N.J.Law 429 
—Borough of Fair Lawn v. Fair- 
lawn Transp., 53 A 2d 628, 25 N.J. 
Misc. 321. 

N.Y.—In re Rathscheck’s Estate, 89 
N.Y.S.2d 490, 275 App Div. 363, ap¬ 
peal dismissed 90 N.E.2d 887, 300 
N.Y. 346—New York Public Libra¬ 
ry, Astor, Lenox and Til den 
Foundations v. City of New York, 
89 N.Y.S.2d 463, 275 App.Div. 307, 
appeal denied 90 N.Y.S.2d 901, 275 
App.Div. 998, affirmed 92 N.E.2d 
61, 300 N.Y. 726—Schmidt v. Wolf 
Contracting Co., 65 N.Y.S.2d 162, 
269 App.Div. 201, followed in Van 
Gorder v. Binghamton State Hos¬ 
pital, 55 N.Y.S.2d 847, 269 App.Div. 
798, Marwaskl v. Socony Vacuum 
Oil Co., 55 N.Y.S.2d 847, 269 App. 
Div. 798, and Knobb v. Leon Nean 
Service Corp., 55 N.Y.S.2d 848, 269 
App.Div. 798, appeal denied 
Schmidt v. Wolf Contracting Co., 
57 N.Y.S.2d 261, 269 App.Div. 870, 
appeal denied 63 N.E.2d 709, 294 
N.Y. 973, affirmed 65 N.E.2d 568, 
295 N.Y. 748—Westchester County 
Soc. for Prevention of Cruelty to 
Animals v. Mengel, 41 N.Y.S.2d 
605, 266 App.Div. 151, affirmed 54 
N.E.2d 329. 292 N.Y. 121—Art Steel 
Co. v. Velazquez, 109 N.Y.S.2d 788, 
201 Misc. 141, affirmed Art Steel 
Co. v. Cabassa, 111 N.Y.S.2d 198, 
280 App.Div. 76—In re Shaul's Es¬ 
tate, 105 N.Y.S.2d 529, 199 Misc. 
1000—Lapolla v. Board of Educa¬ 
tion of City of New York, 90 N.Y. 
S.2d 424, 195 Misc. 651, affirmed 92 
N.Y.S.2d 419, 275 App.Div. 1038, 
appeal denied 93 N.Y.S.2d 729, 276 
App.Div. 834, affirmed 93 N.E.2d 
490, 301 N.Y. 580—In re Macklin’s 
Will, 30 N.Y.S.2d 706, 177 Misc. 
432. 

Or.—Peters v. McKay, 238 P.2d 225, 
rehearing denied 246 P. 585—Fish 
v. Bishop, 156 P.2d 204, 176 Or. 
210 . 

Pa.—In re Martin's Estate, 74 A2d 
120, 365 Pa. 280—Phipps v. Kirk, 
6 A2d 143, 333 Pa, 478—Orlosky 


v. Haskell, 155 A 112, 304 Pa. 57- 
Commonwealth v. Jordan, 7 A 2d 
523, 136 Pa.Super. 242—PInola v. 
Davis, 161 A 567, 106 PaSuper. 
217—Hauser v. Borough of Potts- 
town, Com.Pl., 67 Montg.Co. 192. 

Utah.—Rowley v. Public Service 
Commission, 185 P.2d 514, 112 

Utah 116—Norville v. State Tax 
Commission, 97 P.2d 937, 98 Utah 
170, 126 AL.R. 1318. 

Vt—Notte v. Rutland R. Co., 23 A 2d 
626, 112 Vt. 305. 

Va—Corpus Juris cited in American 
Airlines v. Battle, 23 S.E.2d 796, 
799, 181 Va. 1—Simpson v. Simp¬ 
son, 175 S.E. 320, 162 Va. 621, 94 
AL.R. 909. 

Wis.—State v. Industrial Commis¬ 
sion, 242 N.W. 321, 207 Wis. 652. 

59 C.J. p 960 note 31. 

Reasons for enactment 

In order to ascertain legislative ] 

intent, court may look to reasons for 

enactment. 

U.S.—Stomte Products Co. v. Mel¬ 
vin Liloyd Co., Pa., 62 S.Ct 780, 
315 U.S. 561, 86 L.Ed. 1026—Genes- 
see Trustee Corp. v. Smith, C.C.A 
Mich., 102 F.2d 125—Nicoli v. 
Briggs, C.C.AKan., 83 F.2d 375— 
Jewell Ridge Coal Corp. v. Local 
N(X, 6167, Umted Mine Workers of 
America, D.C.Va, 53 F.Supp. 935, 
certiorari denied 64 S Ct 1267, 322 
U.S. 756, 88 L.Ed. 1585, reversed 
on other grounds, C.C.A, 145 F.2d 
10, affirmed 65 S.Ct 1063, 325 U.S. 
161, 89 L.Ed. 1534, rehearing de¬ 
nied 65 S.Ct 1550, 325 U.S. 897, 
89 LuEd. 2007. 

Ala.—Cole v. Gullatt, 4 So.2d 412, 
241 Ala. 669. 

Hawaii.—W. Au Hoy v. Ching Mun 
Shee, 33 Hawaii 239. 

Idaho.—Oregon Short Line R. Co. v. 
Pfost 27 P.2d 877, 53 Idaho 559. 

Ill.—Moyer v. Board of Education of 
School Dist No. 186, 62 N.E.2d 
802, 391 Ill. 156—People ex rel. 
Toman v. Dunkirk Bldg. Trust, 36 
N.E.2d 920, 377 Ill. 459—People ex 
rel. Gill v. Devine Realty Trust 
9 N.E.2d 251, 366 I1L 418—Baker & 
Conrad v. Chicago Heights Const 
Co., 4 N.E.2d 953, 364 Ill. 886—Peo¬ 
ple v. Strom's Estate, 2 N.E.2d 94, 
363 Ill. 241—People ex rel. Brady 
v. Gregory, 73 N.E.2d 1, 331 HI. 
App. 259. 

Iowa.—Jones v. Dunkelberg, 265 N. 
W. 157, 221 Iowa 1031—McGraw v. 
Seigel, 263 N.W. 553, 221 Iowa 127, 
106 AL.R. 1035. 

Ky.—Martin v. Louisville Motors, 
125 S.W.2d 241, 276 Ky. 696. 

La.—State v. Alden Mills, 12 So.2d 
204, 202 La. 416. 

Neb.—Anstine v. State, 288 N.W. 
525, 137 Neb. 148. 

N.J.—State v. Commercial Trust Co. 
of N. J„ 49 A2d 680, 139 N.J.Eq. 
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12—In re Messier's Estate, 1 A.2d 
322, 16 X.J.Misc. 434. 

N.Y.—Commissioner of Taxation and 
Finance v. Riger Bldg. Corp., 22 
N.Y.S.2d 378, 260 App.Div. 358, ap¬ 
peal denied 23 N.Y.S.2d 832, 260 
App.Div. 896, reversed on other 
grounds 33 N.E.2d 529, 285 N.Y. 
217—Martindale v. Griffin, 253 N.Y. 
S. 578, 233 App.Div. 510, affirmed 
182 N.E. 167, 259 N.Y. 530—People 
on Complaint of Meltzer v. Nier- 
man, 71 N.Y.S.2d 598, 190 Misc. 149 
—In re Sonderlmg's Will, 283 N.Y. 
S. 568, 157 Misc. 231. 

Pa.—Goodman v. Hitchler, 39 Pa. 
Dist & Co. 636, 49 Dauph.Co. 227— 
Matthews v. Scranton School Dist., 
SO PaDist & Co. 72, 39 Lack.Jur. 9. 

Wis.—Mahan v. Herreid, 247 N.W. 
468, 211 Wis. 79. 

78. U.S.—Mogis v. Lyman-Richey 
Sand & Gravel Corp., C.ANeb., 1S9 
F.2d 130, rehearing denied 190 F.2d 
202, certiorari denied 72 S.Ct. ICS, 
342 U.S. 877, 96 L.Ed. 659. 

79. U.S.—C. I. R. v. Strong Mfg. 

Co., C.C.A6, 124 F.2d 360, reversed 
on other grounds Helvering v. 
Strong Mfg. Co., 63 S.Ct 103, 317 
U.S. 102, 87 L.Ed. 113—Federal 

Land Bank of Wichita, K«.n . v. 
Howell, C.C.AOkl., 123 F.2d 50— 
Baxter v. McGee, C.C.AArk., 82 
F.2d 695, certiorari denied McGee 
v. Baxter, 56 S.Ct 948, 298 U.S. 
680, 80 L . E d. 1401—In re Boggs- 
Rice Co., C.C.AVa, 66 F.2d 855— 
Eckert v. Socony Vacuum Oil Co., 
D.C.Pa, IS F.Supp. 342. 

Ark.—Corpus Juris quoted la Holt v. 
Howard, 175 S.W.2d 384, 386, 206 
Ark. 337—Corpus Juris quoted in 
Ledbetter v. Hall, 87 S.W.2d 996, 
998, 191 Ark. 791—Corpus Juris 
quoted in McDonald v. Wasson, 67 
S.W.2d 722, 725, 188 Ark. 782. 

Colo.—Cross v. People, 223 P.2d 202, 
122 Colo. 469. 

Fla—Beebe v. Richardson, 23 So.2d 
718, 156 Fla 559—Peninsula Land 
Co. v. Howard, 6 So.2d 384, 149 
Fla 772, 786—Lee v. Jacksonville 
Gas Co., 190 So. 800, 138 Fla 890— 
State ex rel. Landis v. De Witt C. 
Jones Co., 147 So. 230, 108 Fla 613 
—Heriot v. City of Pensacola 146 
So. 654, 108 Fla 480—State ex rel. 
Keefe v. City of St Petersburg, 
145 So. 175, 106 Fla 742. 

Ga—Wharton v. State, 21 S.E.2d 258, 
67 GaApp. 545. 

Iowa—Jones v. Dunkelberg, 265 N. 
W. 157, 221 Iowa 1031—McGraw v. 
Seigel, 263 N.W. 553, 221 Iowa 127, 
106 AL.R. 1035. 

Me.—Cushing v. Inhabitants of Town 
of Bluehill, 92 A2d 330. 

Mass.—MacBey v. Hartford Accident 
& Indemnity Co., 197 N.E. 616, 292 
Mass. 105, 106 AL.R. 1248, 
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by the act, 80 the consequences following upon its 
enactment, 81 or various extrinsic matters which 
throw some light on the legislative intent, as dis¬ 
cussed infra §§ 351-361. 

Logic and sound economic principles may serve 
as a guide to the legislative intent. 82 So economic 
considerations are relevant in determining legisla¬ 
tive policy and may be important in interpreting the 
limit of that policy, but they do not constitute an 
excuse for the violation of the legislative policy 
declared in a statute. 83 


§ 323. Construction to Effect Legislative Pur¬ 
pose 

In construing a statute, the court must look to the 
object to be accomplished, the evils and mischief sought 
to be remedied, or the purpose to be subserved, and 
place on it a reasonable or liberal construction which 
will best effect its purpose rather than one which will 
defeat it. 

In construing a statute to give effect to the intent 
or purpose of the legislature, the court must look to 
the object to be accomplished 84 and the evils or 


N.J.—Mo tori ease Corp. v. Mulroony, 
86 A.2d 765, 9 N.J. 82—Doremus v. 
Board of Education of Borough of 
Hawthorne, 75 A.2d 880, 5 N.J. 435, 
appeal dismissed 72 S.Ct 394, 342 
U.S. 429, 96 L.Ed. 475—Grohart v. 
Grohart 74 A 2d 294, 5 N.J. 161— 
Leitner v. Citizens Cas. Co. of N. 
Y., 52 A.2d 687, 135 N.J.Law 608. 
171 A.L.R. 546—Pine v. Okzewskl, 
170 A. 825, 112 N.J.Law 429—Bor¬ 
ough of Fair Lawn v. Fairlawn 
Transp., 53 A.2d 628, 25 N.J.Misc. 
331. 

N.Y.—Art Steel Co. v. Velazquez, 109 
N.Y.S.2d 788, 201 Misc. 141, af¬ 
firmed Art Steel Co. v. Cabassa, 
111 N.Y.S.2d 198, 280 App.Div. 76— 
Mallory Associates v. Barving Re¬ 
alty Co., 87 N.Y.S.2d 29, 194 Misc. 
665, affirmed 89 N.Y.S.2d 607, 275 
App.Div. 804, reversed on other 
grounds 90 N.E.2d 468, 300 N.Y. 
297, 15 A.L.R.2d 1193, reargument 
denied 91 N.E.2d 331. 300 N.Y. 680 
—United Dye Works v. Scifo, 76 
N.Y.S.2d 590, 190 Misc. 959. 

N.C.—Young v. Whitehall Co., 49 S. 
R2d 797, 229 N.C. 360. 

Pa.—Sun Shipbuilding & Dry Dock 
Co. v. Unemployment Compensa¬ 
tion Board of Review, 56 A.2d 254, 
358 Pa. 224—In re Perpetual Build¬ 
ing & Loan Ass'n, 27 Pa.Dist & Co. 
643. 

R.I.—Doherty v. Town Council of 
Town of South Kingstown, 200 A. 
964, 61 R.I. 248. 

Utah.—Rowley v. Public Service 
Commission, 185 P.2d 514, 112 

Utah 116—Norville v. State Tax 
Commission, 97 P.2d 937, 98 Utah 
170, 126 A.L.R. 1318. 

Va.—Lumbermens Mut Cas. Co. v. 
Indemnity Ins. Co. of North Amer¬ 
ica, 42 S.B.2d 298, 186 Va. 204— 
Simpson v. Simpson, 175 S.E. 320, 
162 Va. 621, 94 A.L.R. 909. 

Wis.—State v. Industrial Commis¬ 
sion, 242 N.W. 321, 207 Wis. 652. 

59 C.J. p 960 note 32. 

Evils and mischief sought to be 
remedied see infra § 323. 

80. Ark.— Corpus Juris quoted in 
Holt v. Howard, 175 S.W.2d 384, 
386, 206 Ark. 337— Corpus Juris 
quoted in Ledbetter v. Hall, 87 S. 
W.2d 996, 998, 191 Ark. 791— Cor¬ 
pus Juris quoted in McDonald v. 

32 C. J.S.— 38 


Wasson, 67 S.W.2d 722, 725, 188 
Ark. 782. 

Fla.—Ideal Farms Drainage Dist. v 
Certain Lands, 19 So.2d 234, 154 
Fla. 554—Peninsula Land Co. v. 
Howard, 6 So.2d 384, 149 Fla. 772— 
Tampa & J. Ry. Co. v. Catts, 85 
So. 364, 79 Fla. 235. 

R.I.—Doherty v. Town Council of 
Town of South Kingstown, 200 A. 
964, 61 R.I. 248. 

81. U.S.—Detroit Edison Co. v. Se¬ 
curities & Exchange Commission, 

C. C.A.6, 119 F.2d 730, certiorari 
denied 62 S.Ct 105, 314 U.S. 618, 
86 L.Ed. 497—Bloch v. Ewing, 

D. C.Cal., 105 F.Supp. 25—Central 
Steel & Wire Co. v. City of De¬ 
troit D.C.Mich., 99 F.Supp. 639, 
opinion adhered to 101 F.Supp. 
470. 

Ark.—Corpus Juris quoted in Holt v. 
Howard, 175 S.W.2d 384, 386, 206 
Ark. 337—Corpus Juris quoted in 
Ledbetter v. Hall, 87 S.W.2d 996, 
998, 191 Ark. 791—McDonald v. 
Wasson, 67 S.W.2d 722, 188 Ark. 
782. 

Conn.—People's Holding Co. v. Bray, 
173 A. 233, 118 Conn. 568. 

HI.—People v. Lieber, 192 N.E. 331, 
357 Ill. 423—Landry v. E. G. Shin- 
ner & Co., 176 N.E. 895, 344 Ill. 
579. 

Mo.—City of St Louis v. James 
Braudis Coal Co., App., 137 S.W. 
2d 668. 

N.J.—In re Messier's Estate, 1 A.2d 
322, 16 N.J.Misc. 434. 

N.Y.—Gerry v. Volger, 298 N.Y.S. 
433, 252 App.Div. 217—Hill Pack¬ 
ing Co. v. City of New York, 49 
N.Y.S.2d 773, 182 Misc. 742—In re 
Sitkin's Will, 271 N.Y.S. 688, 151 
Misc. 448. 

Pa.—Commonwealth v. Chalfant, 42 
A.2d 687, 352 Pa. 193—Scranton 
Broadcasters, Inc., v. American 
Communications Ass'n, CIO, Broad¬ 
cast No. 1, 48 Com.Pl., Lack-Jur. 
241. 

R.L—Doherty v. Town Council of 
Town of South Kingstown, 200 A. 
964, 61 R.I. 248. 

Vt—Holbrook Grocery Co. v. Ami- 
don, 57 A.2d 118, 115 Vt 275—Reed 
v. Rosenfield, 51 A.2d 189, 115 Vt 
76—Billings v. Billings, 49 A-2d 
179, 114 Vt 512, 169 A.L.R. 855— 
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| Union Twist Drill Co. v. Harvey, 
37 A 2d 389, 113 Vt 493—Parker 
v. Anderson, 25 A.2d 41, 112 Vt. 
871—First Nat Bank of Boston v. 
Harvey, 16 A 2d 184, 111 Vt 281— 
Town of Hartland v. Damon's Es¬ 
tate. 156 A. 518, 103 Vt 519. 
W.Va.—Newhart v. Pennybacker, 200 
S.E. 350, 754, 120 W.Va. 774. 

59 C.J. p 960 note 34. 

Consideration of results and conse¬ 
quences of any proposed construc¬ 
tion see infra § 326. 

82. Miss.—Corpus Juris quoted tn 
Thornhill v. Ford, 56 So.2d 23, 30, 
213 Miss. 49. 

Tex.—Petroleum Casualty Co. v. 
Williams, Com.App., 15 S.W.2d 553. 

83. U.S.—U. S. v. Richfield Oil 
Corp., D.C.Cal., 99 F.Supp. 280, 
affirmed Richfield Oil Corp. v. U. 
S., 72 S.Ct. 665, 343 U.S. 922, 96 
L.EcL 907, rehearing denied 72 S. 
Ct 1049. 343 U.S. 958, 96 L.Ed. 
1358. 

84. U.S.—U. S. v. Bryan, App.D.C., 
70 S.Ct 724. 339 U.S. 323, 94 L.Ed. 
884, rehearing denied 70 S.Ct 1018, 
339 U.S. 991, 94 L.Ed. 1391—U. S. 
ex rel. Knauff v. Shaughnessy, N.Y., 
70 S.Ct. 309, 338 U.S. 637, 94 L.Ed. 
317—Brooks v. U. S., N.C., 69 S. 
Ct 918, 337 U.S. 49, 93 L.Ed. 1200 
—Vermilya-Brown Co. v. Connell, 
N.Y., 69 S.Ct 140, 335 U.S. 377, 93 
L.Ed. 76, rehearing denied 69 S. 
Ct 652, 336 U.S. 928, 93 L.Ed. 1089 
—U. S. v. Congress of Industrial 
Organizations, App.D.C., 68 S.Ct. 
1349, 335 U.S. 106, 93 L.Ed. 1849 
—People of Puerto Rico v. Shell 
Co., Puerto Rico, 58 S.Ct 167, 302 
U.S. 253, 82 L.Ed. 235—Helvering 
v. New York Trust Co., 54 S.Ct 806, 
292 U.S. 455, 78 L.Ed. 1361—Shriver 
v. Woodbine Sav. Bank of Wood¬ 
bine, Iowa, 52 S.Ct. 430, 285 U.S. 
467, 76 L.Ed. 884—U. S. v. Bern¬ 
stein, C.A.Va. f 179 F.2d 105—N. L. 
R. B. v. John S. Barnes Corp., C. 
A.IU., 178 F.2d 156—Woods v. 
Petchell, CJLMo., 175 F.2d 202— 
Arkansas Oak Flooring Co. v. Lou¬ 
isiana & A. Ry. Go., C.C.A.La., 166 
F.2d 98, certiorari denied 68 S.Ct 
1338, 834 U.S. 828, 92 LuEd. 1756— 
Hatfried, Inc., v. C. L R., C.C.A.3, 
162 F.2d 628—Sternberg Dredging 
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Co. v. Walling, C.C.A.MO., 158 F.2d 
678—Billlk v. Berkshire, C.C.A.2, 
154 F.2d 493—Elizabeth Arden 
Sales Corp. v. Gus Blass Co., C.C.A. 
Ark., 150 F.2d 988, 161 A.L.R. 370, 
certiorari denied 66 S.Ct. 231, 326 
U.S. 773, 90 L.Ed. 467—Cabell v. 
Markham, C.C.A.N.Y., 148 F.2d 737, 
affirmed 66 S.Ct. 193, 326 U.S. 404, 
90 L.Ed. 165—Carter Oil Co. v. 
Norman, C.C.A.I11., 131 F.2d 451— 
Hudson Motor Car Co. v. Hertz, C. 
C.A.Mich., 121 F.2d 326, certiorari 
denied 62 S.Ct. 413, 314 U.S. 696, 
86 L Ed. 557, and Motor Wheel Corp. 
v. Hertz, 62 S.Ct. 413, 314 U.S. 
696, 86 LEd. 557—C. I. R. v. Ma¬ 
guire, CC.A.7, 111 F.2d 843, af¬ 
firmed Maguire v. Commissioner of 
Internal Revenue, 61 S.Ct. 789, 
813 U.S. 1, 85 L.Ed. 1149, rehear¬ 
ing denied 61 S.Ct. 936, 313 U.S. 
598, 85 L.Ed. 1551—Gray v. Union 
Joint Stock Land Bank, C.C.A.Ohio, 
105 F.2d 275, reversed on other 
grounds 60 S.Ct. 291, two cases, 
308 U.S. 523, 84 L.Ed. 443, rehear¬ 
ing denied Joint Stock Land Bank 
of Detroit, 60 S.Ct. 381, two cases, 
308 U.S. 639, 84 L.Ed. 530, reversed 
on other grounds Piatt v. Union 
Joint Stock Land Bank, 60 S.Ct. 
291, 303 U.S. 523, 84 LEd. 443, 
rehearing denied Piatt v. Union 
Joint Stock Land Bank of Detroit, 
60 S.Ct. 382, 308 U.S. 639, 84 L. 
Ed. 530—Commissioner of Internal 
Revenue v. Wilson, C.C.A, 60 F. 
2d 501—In re Myers, D.C.N.Y., 19 
F.2d 600, modified on other grounds, 
C.C.A., 24 F.2d 349—Northern Trust 
Co. v. Essaness Theatres Corp., D. 
C.I11., 103 F.Supp. 954—Woods v. 
Polino, D.C.W.Va. f 86 F.Supp. 650 
—United West Coast Theatres 
Corp. v. Southside Theatres, D.C. 
Cal., 86 F.Supp. 109—LeBaron v. 
Los Angeles Bldg. & Const. Trades 
Council, D.C.Cal., 84 F.Supp. 629, 
affirmed, C.A., Los Angeles Bldg. 
& Const. Trades Council v. Le Bar¬ 
on, 185 F.2d 405, vacated on other 
grounds 72 S.Ct: 25. 342 U.S. 802, 
96 LEd. 607—Juneau Spruce Corp. 
v. International Longshoremen's 
and Warehousemen's Union, D.C. 
Alaska, 83 F.Supp. 224—Bozar v. 
Central Pa. Quarry, Stripping & 
Const. Co., D.C.Pa., 73 F.Supp. 803— 
U. S. v. Sullivan, D.C.Ga., 67 F. 
Supp. 192, reversed on other 
grounds, C.C.A., 161 F.2d 629, re¬ 
versed on other grounds 68 S.Ct. 
331, 332 U.S. 689, 92 L.Ed. 297— 
Bowles v. Inland Empire Dairy 
Ass’n, D.C.Wash., 53 F.Supp. 210— 
In re Freeman, D.C.Ga. t 49 F.Supp. 
163—Lehigh Portland Cement Co. 
v. U. S., CtCl., 30 F.Supp. 217—Mc- 
Callum v. U. S. f CtCl., 26 F.Supp. 
1014—Means v. MacFadden Publi¬ 
cations, D.C.N.Y., 25 F.Supp. 993— 
U. S. v. City and County of San 
Francisco, D.C.CaL, 23 F.Supp. 40, 
reversed on other grounds, C.C.A., 
City and County of San Francisco 


v. U. S., 106 F.2d 569, reversed on 
other grounds 60 S.Ct. 749, 310 U.S. 
16, 84 L.Ed. 1050, rehearing denied 
60 S.Ct. 1071, 310 U.S. 657, 84 L.Ed. 
1420—Hendler v. U. S., D.C.Md., 
17 F.Supp. 558, affirmed, C.C.A., 
U. S. v. Hendler, 91 F.2d 680, re¬ 
versed on other grounds 58 S.Ct. 
655, 303 U.S. 564, 82 LEd. 1018, 
rehearing denied 58 S.Ct. 940, 304 
U.S. 588, 82 L.Ed. 1548. 

Ala.—City of Birmingham v. Hendrix, 
58 So.2d 626, 257 Ala. 300—Peters 
v. Tuell Dairy Co., 35 So.2d 344, 
250 Ala. 600—State ex rel. Fowler 
v. Stone, 185 So. 404, 237 Ala. 78 
—Department of Indus. Relations 
v. Stone, App., 53 So.2d 859—Town 
of Graysville v. Johnson, 34 So. 
2d 708, 33 Ala-App. 479, certiorari 
dismissed 35 So.2d 339, 250 Ala- 
507. 

Alaska.—Corpus Juris quoted in U. S. 
v. Hardcastle, 10 Alaska 254, 266— 
Territory of Alaska v. Five Gal¬ 
lons of Alcohol, 10 Alaska 1. 

Ariz.—State v. Airesearch Mfg. Co., 
206 P.2d 562, 68 Ariz. 342—City of 
Tucson v. Tucson Sunshine Climate 
Club, 164 P.2d 598, 64 Ariz. 1— 
Garrison v. Luke, 78 P.2d 1120, 
52 Ariz. 50. 

Ark.—Arkansas State Licensing 
Board for General Contractors v. 
Lane, 215 S.W.2d 707, 214 Ark. 312 
—Corpus Juris cited in Bond v. 
Kennedy, 212 S.W.2d 336, 339, 213 
Ark. 758— Corpus Juris quoted in 
Holt v. Howard, 175 S.W.2d 384, 
386, 206 Ark. 337—Call v. Wharton, 
162 S.W.2d 916, 204 Ark. 544—Cor¬ 
pus Juris cited in Perry County v. 
House, 117 S.W.2d 342, 344, 196 Ark. 
317— Corpus Juris quoted in Led¬ 
better v. Hall, 87 S.W.2d 996, 998, 
191 Ark. 791— Corpus Juris quoted 
in McDonald v. Wasson, 67 S.W.2d 
722, 725, 188 Ark. 782—Rose v. W. 
B. Worthen Co., 53 S.W.2d 15, 186 
Ark. 205, 85 A.L.R. 212. 

Cal.—Richfield Oil Corp. v. Crawford, 
249 P.2d 600—Thorsby v. Babcock, 
222 P.2d 863, 36 Cal.2d 202—Still¬ 
well v. State Bar, 173 P.2d 313, 
29 Cal.2d 119—Rock Creek Water 
Dist v. Calaveras County, 172 P. 
2d 863, 29 Cal.2d 7—Gage v. Jor¬ 
dan Retirement Life Payments 
Ass’n, Interveners, 147 P.2d 387, 
23 Cal.2d 794—California Drive-In 
Restaurant Ass’n v. Clark, 140 P. 
2d 657, 22 Cal.2d 287, 147 A.L.R. 
1028—Chicago Bridge & Iron Co. 
v. Johnson, 119 P.2d 945, 19 Cal. 
2d 162—Shafer v. Registered 
Pharmacists Union Local 1172, 106 
P.2d 403, 16 Cal.2d S79—Ex parte 
Petraeus, 86 P.2d 343, 12 Cal.2d 
579— Corpus Juris quoted in Stan¬ 
islaus County D. P. Ass’n v. Stan¬ 
islaus County, 65 P.2d 1305, 1307, 
8 Cal.2d 378—Johnstone v. Rich¬ 
ardson, 229 P.2d 9, 103 Cal.App.2d 
41—California State Auto. Ass’n 
Inter-Insurance Bureau v. Down¬ 
ey, 216 P.2d 882, 96 Cal.App.2d 


876, affirmed California State Auto. 
Ass’n Inter-Insurance Bureau v. 
Maloney, 71 S.Ct. 601, 341 U.S. 
105, 95 L.Ed. 788—Adams v. City 
and County of San Francisco, 211 
P.2d 368, 94 Cal.App.2d 586, re¬ 
hearing denied 212 P.2d 272, 94 
Cal.App.2d 586—Encinas v. Lowthi- 
an Freight Lines, 158 P.2d 575, 69 
Cal.App.2d 156—In re Jacobs* Es¬ 
tate, 142 P.2d 454, 61 Cal-App.2d 
152—Glashoff v. GlashofE, 134 P.2d 
316, 57 Cal.App.2d 108—In re Mor¬ 
ris’ Estate, 133 P.2d 452, 56 Cal. 
App,2d 715—Reithardt v. Board of 
Education of Yuba County, 111 P. 
2d 440, 43 Cal.App.2d 629—Jordt v. 
California State Board of Educa¬ 
tion, 96 P.2d 809, 35 Cal.App.2d 591 
—Crawford v. Payne, 55 P.2d 1240, 
12 Cal.App.2d 485—State v. Pal- 
lares, 246 P.2d 173, 112 Cal.App.2d 
Supp. 895—People v. Armstrong, 
224 P.2d 490, 100 Cal.App.2d Supp. 
852—People v. Ortiz, 195 P.2d 82, 
86 Cal.App.2d Supp. 937. 

Colo.—Cross v. People, 223 P.2d 202, 
122 Colo. 469—Kirschwing v. O’Don¬ 
nell, 207 P.2d 819, 120 Colo. 125— 
Casados v. People, 204 P.2d 557, 
119 Colo. 444—Armstrong v. Ford 
Motor Co., 123 P.2d 1018, 109 Colo. 
188—Bedford v. Colorado Fuel & 
Iron Corp., 81 P.2d 752, 102 Colo. 
538. 

Conn.—Landry v. Personnel Appeal 
Board, 86 A.2d 70, 138 Conn. 445— 
Bania v. Town of New Hartford, 

83 A.2d 165. 138 Conn. 172—City of 
Hartford v. Town of Suffield, 77 A. 
2d 760, 137 Conn. 341—-Kuehne v. 
Town Council of Town of East 
Hartford, 72 A.2d 474, 136 Conn. 
452—Parsons v. Town of Wethers¬ 
field, 60 A.2d 771, 135 Conn. 24, 4 
A.L.R.2d 330—H. O. Canfield Co. v. 
United Const. Workers, 57 A.2d 
624, 134 Conn. 358—Biz v. Liquor 
Control Commission, 53 A.2d 655, 
133 Conn. 556—State ex rel. Ryan 
v. Bailey, 48 A.2d 229, 133 Conn. 
40—State ex rel. McNamara v. Civil 
Service Commission of City of 
Bridgeport, 24 A.2d 846, 128 Conn. 
585—Town of West Hartford v. 
Thomas D. Faulkner Co., 10 A.2d 
592, 126 Conn. 206—State ex rel. 
Pape v. Dunais, 181 A. 721, 120 
Conn. 562 —Savings Bank of Rock¬ 
ville v. Wilcox, 167 A. 709, 117 
Conn. 188—Coombs v. Darling, 166 
A. 70, 116 Conn. 643. 

D.C.—Fleming v. Moberly Milk Prod¬ 
ucts Co., 160 F.2d 259, 82 U.S.App. 
D.C. 16, certiorari dismissed 67 
S.Ct. 1304, 331 U.S. 786, 91 L.Ed. 
1816—Herder v. Helvering, 106 F. 
2d 153, 70 App.D.C. 287, certiorari 
denied 60 S.Ct. 262, 308 U.S. 617, 

84 L.Ed. 515, rehearing denied 60 
S.Ct 377, 308 U.S. 639, 84 L.Ed. 
530—Janof v. Newsom, 53 F.2d 
149, 60 App.D.C. 291—U. S. v. Bar- 
sky, D.C., 72 F.Supp. 165—Metzler 
v. Edwards, Mun.App., 53 A.2d 42. 

Fla.—Ervin v. Peninsular TeL Co., 



82 C.J.S. 


STATUTES 


§ 323 


53 So.3d 647—Singleton v. Larson, 
46 So.2d 186—Smith v. Ryan, 39 
So.2d 281—State ex rel. Norman 
v. Holmer, 35 So.2d 396, 160 Fla. 
434—In re Ruff's Estate, 32 So.2d 
840, 159 Fla. 777, 175 A.L.R. 370— 
Beebe v. Richardson, 23 So.2d 718, 
156 Fla. 559—Watson v. Holland, 
20 So.2d 388, 155 Fla. 342, motion 
denied 65 S.Ct 1408, 325 U.S. 839, 
89 L.Ed. 1965—Scarborough v. New- 
some, 7 So.2d 321, 150 Fla. 220— 
De Bowes v. De Bowes, 7 So.2d 4, 
149 Fla. 545—Peninsula Land Co. v. 
Howard, 6 So.2d 384, 149 Fla. 772— 
State ex rel. Knott v. Lee, 197 So. 
681, 144 Fla. 164—Lee v. Jackson¬ 
ville Gas Co., 190 So. 800, 138 Fla. 
890—American Bakeries Co. v. 
Haines City, 180 So. 624, 131 Fla. 
790—Haworth v. Chapman, 152 So. 
663, 113 Fla. 691—Realty Bond & 
Share Co. v. Englar, 143 So. 152, 
104 Fla. 329—State v. Knight 124 
So. 461, 98 Fla. 891. 

Ga.—Trust Co. of Ga. v. Mortgage- 
Bond Co. of N. Y., 46 S.E.2d 883, 
203 Ga. 461, conformed to 47 S.E. 
2d 518, 76 Ga.App. 839, vacated on 
other grounds 42 S.E.2d 780, 75 
Ga.App. 211—Union Dry Goods Co. 
v. Cook, 32 S.E.2d 190, 71 Ga.App. 
708. 

Ill.—Scofield v. Board of Education of 
Community Consol. School Dist No. 
181, 103 N.E.2d 640, 411 Ill. 11- 
People ex rel. Nelson v. Olympic 
Hotel Bldg. Corp., 91 N.E.2d 597, 
405 Ill. 440—People ex rel. Roan 
v. Wilson, 90 N.E.2d 224, 405 Ill. 
122—People ex rel. Lipsky v. City 
of Chicago, 86 N.E.2d 667, 403 HI. 
134—Anderson v. City of Park 
Ridge, 72 N.E.2d 210, 396 Ill. 235— 
People ex rel. Huchcraft v. Louis¬ 
ville &.N. R. Co., 72 NE.2d 194. 396 
HI. 602—People ex rel. Tuohy v. 
Barrington Consol. High School 
Dist No. 224, Cook and Lake Coun¬ 
ties, 71 N.E.2d 86, 396 Ill. 129— 
Moyer v. Board of Education of 
School Dist No. 186, 62 N.E.2d 802, 
391 HI. 156—-Karlson v. Murphy, 
56 N.E.2d 839, 387 Ill. 436—People 
ex rel. Simpson v. Funkhouser, 52 
N.E.2d 1014, 385 Ill. 396—Morris v. 
Broadview, Inc., 52 N.E.2d 769, 385 
HI. 228—Svithiod Singing Club v. 
McKibbin, 44 N.E.2d 904, 381 HI. 
194—Scott v. Freeport Motor Cas¬ 
ualty Co., 39 N.E.2d 999, 379 Ill. 
156—Inter-State Water Co. v. City 
of Danville, 39 N.E.2d 356, 379 Ill. 
41—People v. Maggi, 39 N.E.2d 317, 
378 Ill. 595—People v. Jerry, 36 N. 
E.2d 737, 377 Ill. 493—Harding v. 
Albert 25 N.E.2d 32, 373 Ill. 94— 
Jones v. Pebler, 20 N.E.2d 592, 371 
HI. 309, 125 A.L.R. 451—People ex 
rel. Barrett v. West Side Trust & 
Sav. Bank of Chicago, 1 N.E.2d 81, 
362 HI. 607—City of Fairfield v. 
Pappas, 199 N.E. 292, 362 Ill. 80— 
Moweaq.ua Coal Corporation v. In¬ 
dustrial Commission, 195 N.E. 607, 
860 HI. 194—Burns v. Industrial 


Commission, 191 N.E. 225, 356 HL 
602—Schneller v. Schneller, 190 
N.E. 121, 356 HI. 89, 92 A.L.R. 838 
—Hinsdale Sanitary Dist. v. Wash¬ 
burn, 188 N.E. 346, 354 Ill. 240— 
People v. Mueller, 185 N.E. 239, 
352 Ill. 124, appeal dismissed Muel¬ 
ler v. People of State of Illinois, 53 
S.Ct. 794, 289 U.S. 711, 77 L.Ed. 
1465—First Nat. Bank v. Wedron 
Silica Co., 184 NE. 897, 351 Ill. 
560—People ex rel. Powell v. Board 
of Education of City of Chicago, 99 
N.E.2d 592, 343 Ill.App. 382—North¬ 
ern Ill. Coal Corp. v. Langmeyer, 
96 N.E.2d 820, 342 Ill.App. 406— 
Willmeroth v. Nienaber, 85 N.E.2d 
460, 337 Ill.App. 215—Trull v. Rat- 
ner, 84 N.E.2d 843, 337 Ill.App. 45— 
Betebenner v. Board of Education 
of West Salem Community High 
School Dist No. 201, Edwards 
County, 84 N.E.2d 569, 336 Ill.App. 
448—Smith v. Balias, 82 N.E.2d 
181, 335 Ill.App. 418—People ex rel. 
Serbin v. Calderwood, 77 N.E.2d 
849, 333 Ill.App. 541—Brauer Mach. 
& Supply Co. v. Parkhill Truck Co., 
47 N.E.2d 521, 318 Ill.App. 56, af¬ 
firmed Brauer Mach. & Supply Co. 
for Use of Bituminous Gas Corp. v. 
Parkhill Truck Co., 56 N.E. 2d 836, 
383 Ill. 569, 148 A.L.R. 1208—Chi¬ 
cago Title & Trust Co. v. Central 
Republic Trust Co., 20 N.E.2d 351, 
299 Ill.App. 483. 

Ind.—Ha m ilton v. Huntington, 58 N. 
E.2d 349, 223 Ind. 143, rehearing 
denied 59 N.E.2d 122, 223 Ind. 143 
—Ettinger v. Studevent 38 N.E 2d 
1000, 219 Ind. 406—Kos v. State ex 
rel. Metzler, 31 N.E.2d 50, 218 Ind. 
115—State ex rel. Clemens v. Kern, 
20 N.E.2d 514, 215 Ind. 515, re¬ 
hearing denied 21 N.E.2d 141, 215 
Ind. 515—Snyder v. State, 185 N.E. 
507, 204 Ind. 666—Standard Acc. 
Ins. Co. v. Pet Milk Co., 78 N.E.2d 
672, 118 Ind.App. 477—Decatur Tp. 
v. Board of Com’rs of Marion 
County, 39 N.E.2d 479, 111 Ind.App. 
198—Indiana State Board of Medi¬ 
cal Registration and Examination 
v. Pickard, 177 N.E. 870, 93 Ind. 
App. 171. 

Iowa.—State v. Balsley, 48 N.W.2d 
287, 242 Iowa 845—Burlington 

Truck Lines v. Iowa Employment 
Sec. Commission, 32 N.W.2d 792, 
239 Iowa 752— Corpus Juris cited, in 
Sinclair Refining Co. v. Burch, 16 
N.W.2d 359, 361, 235 Iowa 594- 
Corpus Jttris cited in Case v. Ol¬ 
son, 14 N.W.2d 717, 719, 234 Iowa 
869—Wood Bros. Thresher Co. v, 
Eicher, 1 N.W.2d 655, 231 Iowa 
550—State ex rel. Winterfield v. 
Hardin County Rural Elec. Co-op., 
285 N.W. 219, 226 Iowa 896—Smith 
v. Thompson, 258 N.W. 190, 219 
Iowa 888. 

Kan.—Perkins v. Lenora Rural High 
School Joint Dist No. 1, Norton 
and Graham Counties, 237 P.2d 228, 
171 Kan. 727—Natural Gas Pipe¬ 
line Co. of America v. State Com- 
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mission of Revenue and Taxation,. 
183 P.2d 234, 163 Kan. 458—Corpus- 
Juris cited is. Shumaker v. State- 
Labor Department, 118 P.2d 550, 
552, 154 Kan. 418. 

Ky.—Folks v. Barren County, 232- 
S.W.2d 1010, 313 Ky. 515—Common¬ 
wealth v. Whitlow, 223 S.W.2d 1003, 
311 Ky. 274—Swift v. Southeastern 
Greyhound Lines, 171 S.W.2d 49, 
294 Ky. 137—Snelling v. Franklin 
County Board of Education, 142 
S.W.2d 147, 283 Ky. 572—Harco* 
Corp. v. Martin, 112 S.W.2d 693, 
271 Ky. 572—Board of Education 
of Bath County v. Goodpaster, 84 
S.W.2d 55, 260 Ky. 198—Kirkman 
v. Williams* Ex’r, 55 S.W.2d 365, 
246 Ky. 481—Williams v. City of 
Raceland, 53 S.W.2d 370, 245 Ky. 
212 . 

La.—Melancon v. Mizell, 44 So.2d 826, 
216 La. 711—Conley v. City of 
Shreveport, 43 So.2d 223, 216 La. 
78—State v. Truby, 29 So 2d 758, 
211 La. 178—Malls v. City of Baton 
Rouge, 28 So.2d 447, 210 La. 830— 
Curatorship of Parks, 26 So.2d 
289, 210 La. 63, 173 A.L.R. 1056- 
Galloway v. Wyatt Metal & Boiler 
Works, App., 180 So. 206, annulled 
181 So. 187, 189 La. 837. 

Me.—Cushing v. Inhabitants of Town 
of Bluehill, 92 A.2d 330—Acheson 
v. Johnson, 86 A.2d 628, 147 Me. 275 
—Greaves v. Houlton Water Co., 59 
A.2d 217, 143 Me. 207—Middleton's 
Case, 3 A.2d 434, 136 Me. 108— 
Goodwin v. Luck, 194 A. 305, 135 
Me. 228. 

Md—Maguire v. State, 65 A.2d 299, 
192 Md. 615—Powell v. State, 18 
A.2d 587, 179 Md. 399. 

Mass.—Commonwealth v. Slome, 75 
N.E.2d 517, 321 Mass. 713—MacBey 
v. Hartford Accident & Indemnity 
Co., 197 N.E. 516, 292 Mass. 105, 
106 A.L.R. 1248—Hanlon v. Rollins, 
190 N.E. 606, 286 Mass. 444. 

Mich.—Ballinger v. Smith, 43 N.W. 
2d 49, 328 Mich. 23—Roberts To¬ 
bacco Co. v. Michigan Dept, of Rev¬ 
enue, 34 N.W.2d 54, 322 Mich. 519 
—Geraldine v. Miller, 33 N.W.2d 
672, 322 Mich. 85—Webster v. Ro¬ 
tary Elec. Steel Co., 33 N.W.2d 69, 
321 Mich. 526—Zawackl v. Detroit 
Harvester Co., 17 N.W.2d 234, 310 
Mich. 415—Commissioner of Ins. v. 
National Life Ins. Co. of U. S., 273 
N.W. 592, 280 Mich. 344—Smith v. 
Union Guardian Trust Co., 260 N. 
W. 132, 271 Mich. 118. 

Minn.—Lowry v. City of Mankato, 42 
N.W.2d 553, 231 Minn. 108—State 
for Use of Altorfer Bros. Co. v. 
Dalrymple, 35 N.W.2d 714, 227 

Minn. 533—State ex rel. Bergln v. 
Fitzsimmons, 33 N.W.2d 854, 226 
Minn. 557—Stevens v. Federal Cart¬ 
ridge Corp., 32 N.W.2d 312, 226 
Minn. 148, followed in 38 N.W.2d 
154, 229 Minn. 597, certiorari de¬ 
nied 70 S.Ct. 428, 338 U.S. 942, 94 
L.Ed. 581—State ex rel. Hennepin 
County v. Brandt, 31 N.W.2d 5, 225 
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Minn. $45—State ▼. Industrial Tool 
& Die Works. 21 N.W.2d 31, 220 
Minn. 591—Mattson v. Flynn, 13 
N.W.Sd 11, 216 Minn. 354—Cashman 
v. Hedberg, 10 N.W.2d 388, 215 
Minn. 463—Gleason v. Geary, 8 N. 
W.2d 808, 214 M.mn. 499—State ex 
rel. Laurisch v. Pohl, 8 N.W. 2d 227, 
214 Minn. 221—In re Trusteeship 
of First Minneapolis Trust Co., 277 
N.W. 899, 202 Minn. 187—North 
Shore Fish & Freight Co. v. North 
Shore Business Men's Trucking 
Ass'n, 263 N.W. 98, 195 Minn. 336. 

Miss.—Corpus Juris quoted extensive¬ 
ly in Thornhill v. Ford, 56 So.2d 
23, 30, 213 Miss. 49—State High¬ 
way Commission v. Coahoma Coun¬ 
ty, 32 So.2d 555, 203 Miss. 629, er¬ 
ror overruled 37 So.2d 287, 203 
Miss. 629—Sheffield v. Reece, 28 
So.2d 745, 201 Miss. 133—Quitman 
County v. Turner, 18 So.2d 122, 
196 Miss. 746—Millwood v. State, 
1 So.2d 582, 190 Miss. 750, reheard 
6 So.2d 619. 

Mo.—State ex inf. Kamp ex rel. 
Rodgers v. Pretended Consol 
School Dist No. 1 of Montgomery 
County, 223 S.W.2d 4S4, 359 Mo. 
639—In re Duren, 200 S.W.2d 343, 
355 Mo. 1222, 170 A.L.R. 391—Cor¬ 
pus Juris cited in White v. Green¬ 
lee, 85 S.W.2d 112, 115, 337 Mo. 
514—State ex rel. Ferguson-Well- 
ston Bus Co. v. Public Service Com¬ 
mission of State of Missouri, 58 
S.W.2d 312, 332 Mo. 283—State ex 
rel. Slinkard v. Grebe, App., 249 S. 
W.2d 468—Fischbach Brewing Co. 
v. City of St. Louis, 95 S.W.2d 335, 
231 Mo.App. 793. 

Mont.—State ex rel. Langan v. Dis¬ 
trict Court of Seventeenth Judicial 
Dist. in and for Valley County, 107 
P.2d 880, 111 Mont. 178, 131 A.L.R. 
1474—Barney v. Board of Railroad 
Com'rs, 17 P.2d 82, 93 Mont. 115. 

Nev.—Board of School Trustees of 
Las Vegas Union School Dist. No. 
12 v. Bray, 109 P.2d 274, 60 Nev. 
345. 

N.H.—Newell v. Moreau, 55 A.2d 476, 
94 N.H. 439—North Hampton Rac¬ 
ing & Breeding Ass’n v. Conway, 
48 A.2d 472, 94 N.H. 156. 

N.J.—Lynch v. Borough of Edgewa- 
ter, 85 A.2d 191, 8 N.J. 279—Goff 
v. Hunt, 80 A.2d 104, 6 N.J. 600— 
Valenti v. Board of Review of Un¬ 
employment Compensation Commis¬ 
sion, 72 A 2d 516, 4 N.J. 287—Hack¬ 
ensack Water Co. v. Ruta, 69 A.2d 
321, 3 N.J. 139—State v. Morano, 47 
A.2d 419, 134 N.J.Law 295—City 
Affairs Committee of Jersey City 
v. Division of Local Government of 
State Dept, of Taxation and Fi¬ 
nance, 46 A.2d 558, 134 N.J.Law 
198, affirmed 48 A.2d 920, 134 N.J. 
Law 614—Maxwell v. Board of 
Com'rs of City of Wildwood, 168 A 
143, 111 N.J.Law 181, affirmed 174 
A 709, 113 N.J.Law 404—Chiarello 
v. Guerin Special Motor Freight, 92 
A2d 136, 22 N.J.Super. 431—Fis- 


cella v. Nulton, 92 A.2d 103, 22 
N.J.Supe**. 367—Bogda v. Chevrolet- 
Bloomfleld Division, General Motors 
Corp., 73 A2d 735, 8 N.J.Super. 172 
—Parks v. Union County Park Com¬ 
mission, 71 A 2d 651, 7 N.J.Super. 
5—MacPhail v. Board of Chosen 
Freeholders of Hudson County, 70 
A2d 508, 6 N.J.Super. 613—Marsh 
v. Scott, 63 A2d 275, 2 N.J.Super. 
240. 

N.Y.—Guardian Life Ins. Co. of 
America v. Chapman, 97 N.E 2d 877, 
302 N.Y. 226—People v. Ryan, 8 N. 
E.2d 313, 274 N.Y. 149—Metropoli¬ 
tan Life Ins. Co. v. Durkin, 94 N.Y. 
S.2d 865, 276 App Div. 394, affirmed 

93 N.E.2d 897, 301 N.Y. 376—Con¬ 
solidated Edison Co. of N. Y. v. 
Maltbie, 91 N.Y.S.2d 39, 275 App. 
Div. 475, reversed on other grounds 
90 NE 2d 35, 300 N.Y. 196, motion 
granted and reargument denied 90 
N.E.2d 49S, 300 N.Y. 645, appeal dis¬ 
missed 70 S.Ct 1030, 339 U.S. 973, 

94 L Ed. 1379—Cummings v. Board 
of Education of City of New York. 
90 N.Y.S.2d 564, 275 App.Div. 577, 
affirmed 90 N.E.2d 67, 300 N.Y. 611 
—New York Public Library, Astor, 
Lenox and Tilden Foundations v. 
City of New York, 89 N.Y.S.2d 463, 
275 App.Div. 307, appeal denied 90 
N.Y.S.2d 901, 275 App.Div. 998, af¬ 
firmed 92 N.E.2d 61, 300 N.Y. 726 
—Moore, on Behalf of N. Y. State 
Emp. Retirement System, v. Board 
of Education, Union Free School 
Dist. No. 1, Town and City of Can¬ 
andaigua, 84 N.Y.S.2d 417, 274 App. 
Div. 403, affirmed 87 N.E.2d 59, 299 
N.Y. 666—Schmidt v. Wolf Con¬ 
tracting Co., 55 N.Y.S.2d 162, 269 
App.Div. 201, followed in Van Gor- 
der v. Binghamton State Hospital, 
55 N.Y.S.2d 847, 269 App.Div. 798, 
Marowski v. Socony-Vacuum Oil 
Co., 55 N.Y.S.2d 847, 269 App.Div. 
798, and Knobb v. Leon Neon Serv¬ 
ice Corp., 55 N.Y.S.2d 848, 269 App. 
Div. 798, appeal denied Schmidt v. 
Wolf Contracting Co., 57 N.Y.S.2d 
261, 269 App.Div. 870, appeal de¬ 
nied 63 N.E.2d 709, 294 N.Y. 973, 
affirmed 65 N.E.2d 568, 295 N.Y. 
748—People v. Brooklyn Garden 
Apartments, 15 N.Y.S.2d 890, 258 
App.Div. 151, reversed on other 
grounds 28 N.E.2d 877, 283 N.Y. 
373—Glennie v. Falls Equipment 
Co., 263 N.Y.S. 124, 238 App.Div. 7 
—Art Steel Co. v. Velazquez, 109 
N.Y.S.2d 788, 201 Misc. 141, affirmed 
Art Steel Co. v. Cabassa, 111 N.Y.S. 
2d 198, 280 App.Div. 76—In re 
Leonard's Estate, 100 N.Y.S.2d 105, 
199 Misc. 138, affirmed 103 N.Y.S. 
2d 136, 278 App.Div. 668—People, 
on Complaint of Schoenherr v. Fo¬ 
lia, 92 N«Y.S.2d 167, 196 Misc. 620— 
Lapolla v. Board of Education of 
City of New York, 90 N.Y.S.2d 424, 
195 Misc. 651, affirmed 92 N.Y.S.2d 
419, 275 App.Div. 1038, appeal de¬ 
nied 93 N.Y.S.2d 729, 276 App.Div. 
834, affirmed 93 N.B.2d 490, 301 N. 
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Y. 580—People on Complaint of 
Meltzer v. Nierman, 71 N.Y.S.2d 
598, 190 Misc. 149—Rochester Gas 
& Elec. Corp. v. Maltbie, 66 N.Y.S. 
2d 771, 188 Misc. 39, affirmed 71 
N.Y.S.2d 326, 272 App.Div. 162— 
Evers v. Dimino, 61 N.Y.S.2d 504, 
1S6 Misc. 136—Dobess Realty Corp. 
v. Magid, 61 N.Y.S.2d 324, 186 Misc. 
225—Moskowitz v. LaGuardia, 48 
N.Y.S.2d 174, 183 Misc. 33, affirmed 
51 N.Y.S.2d 758, 268 App.Div. 918, 
affirmed 62 N.E.2d 388, 294 N.Y. 
830—Patrikes v. J. C. H. Service 
Stations, 41 N.Y.S 2d 158, 180 Misc. 
917, affirmed 46 N.Y.S.2d 233, 180 
Misc. 927, appeal denied 44 N.Y.S. 
2d 472, 266 App.Div. 924—Century 
Ins. Co. v. Glidden Buick Corp., 20 
N.Y.S.2d 108, 174 Misc. 149—In re 
Stolz’ Estate, 260 N.Y.S. 906, 145 
Misc. 799—Lor mg M. He wen Co. 
v. Mai ter, 260 N.Y.S. 624. 145 Misc. 
635—In re Mihlman's Will, 251 N.Y. 
S. 147, 140 Misc. 535—Brown v. 
Hertz Drivurself Stations, 116 N.Y. 
S.2d 412—Packer v. Board of Stand¬ 
ards and Appeals of City of New 
York, 62 N.Y.S.2d 54. affirmed 66 
N.Y.S.'2d 634, 271 App.Div. 874- 
In re Weinz’ Will, 59 N.Y.S.2d 576, 
reversed on other grounds 65 N.Y. 
S.2d 302. 

N.C.—Victory Cab Co. v. City of 
Charlotte, 68 S.E.2d 433, 234 N.C. 
572. 

N.D.—Coulter v. Ramberg, 55 N.W. 
2d 516—Ophaug v. Hildre, 42 N.W. 
2d 438, 77 N.D. 221—National 

Farmers Union Life Ass'n v. Krue¬ 
ger, 38 N.W.2d 563, 76 N.D. 619 
—Harding v. City of Dickinson, 
33 N.W.2d 626, 76 N.D. 71—Issen- 
dorf v. State, 283 N.W. 783, 69 
N.D. 56. 

Ohio.—State v. Conley, 71 N.E 2d 
275, 147 Ohio St. 351—State ex rel. 
Francis v. Sours, 53 N.E.2d 1021, 
143 Ohio St 120—Village of White¬ 
hall v. Lauderbaugh, App., 107 N. 
E.2d 140—Moran v. Wehrung, App., 
103 N.E.2d 789—Superior Dairy v. 
Stark County Milk Producers' 
Ass'n, 100 N.E.2d 695. 89 Ohio App. 
26—Knox. v. Covrett, 89 N.E.2d 610, 
85 Ohio App. 524—Uden v. B. F. 
Goodrich Co., 16 N.E.2d 277, 58 Ohio 
App. 151—Matheny v. White, 7 Ohio 
Supp. 176—Ewing v. Rheinfrank, 
3 Ohio Supp. 306. 

Okl.—Adams v. Fry, 230 P.2d 915, 
204 Okl. 407—State ex rel. Dawson 
v. Dinwiddle, 95 P.2d 867, 186 Okl. 
63—Sheridan Oil Co. v. Superior 
Court of Creek County, 82 P.2d 832. 
183 Okl. 372—Ex parte Houston, 
Cr., 224 P.2d 281. 

Or.—Peters v. McKay, 238 P.2d 225, 
rehearing denied 246 P.2d 585— 
Sunshine Dairy v. Peterson, 198 P. 
2d 643, 183 Or. 305—Allen v. Mult¬ 
nomah County, 173 P.2d 475, 179 Or. 
548—Fox v. Galloway, 148 P.2d 
922, 174 Or. 339—State ex rel. Hood 
River Hospital v. Employees’ Hos¬ 
pital Ass'n, 73 P.2d 693, 157 Or. 
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618—American Trust Co. v. Mc- 
Callister, 299 P. 319, 136 Or. 338. 

pa.—In re Martin's Estate, 74 A.2d 
120, 365 Pa. 280—Commonwealth 
v. Chalfant, 42 A.2d 587, 352 Pa. 
193—Commonwealth v. Calio, 38 A. 
2d 351, 155 Pa.Super. 355—In re An¬ 
nexation to City of Easton of Tract 
of Land in Williams Tp., North¬ 
ampton County, 11 A2d 662, 139 
Pa Super. 146—Pinola v. Davis, 161 
A. 567, 106 Pa.Super. 217—Fire 

Ass'n of Philadelphia v. Taggart 
Com.Pl., 49 Dauph.Co. 386—Appeal 
of Inch, Quar.Sess., 47 Lack.Jur. 
141—Hauser v. Borough of Potts- 
town, Com.PL, 67 Montg.Co. 192. 

JELL—Weimar v. Newman, 80 A.2d 
887—Nolan v. Representative Coun¬ 
cil of City of Newport 57 A.2d 
730, 73 R.I. 498—State v. Muldoon, 
20 A.2d 687, 67 R.I. 80—Doherty v. 
Town Council of Town of South 
Kingstown, 200 A. 946, 61 R.I. 248 
—State v. Hudson, 179 A. 130, 55 

R. L 141, 100 A L.R. 313. 

S.C.—Arkwright Mills v. Murph, 65 

S. E.2d 665, 219 S.C. 438—Greenville 
Enterprise v. Jennings, 41 S.E.2d 
868, 210 S.C. 163—Creech v. South 
Carolina Public Service Authority, 
20 S.E.2d 645, 200 SC. 127—Ban¬ 
nister v. Shepherd, 4 S.E.2d 7, 191 
S.C. 165—Woodward v. State Rural 
Electrification Authority, 3 S.E.2d 
539, 190 S.C. 465—Brown v. Sikes, 
198 S.E. 854, 188 S.C. 288—City of 
Spartanburg v. Leonard, 186 S.E. 
395, 180 S.C. 491. 

Tenn.—First Nat Bank of Memphis 
v. McCanless, 207 S.W.2d 1007, 186 
Tenn. 1. 

Tex.—Harris v. City of Fort Worth, 
180 S.W.2d 131, 142 Tex. 600- 
State v. Shadle, 41 Tex. 404—Wood 
v. State ex rel. Lee, Civ.App., 120 
S.W.2d 955, reversed on other 
grounds 126 S.W.2d 4, 133 Tex. 
110, 121 A.L.R. 931—State v. Hale, 
Civ.App., 96 S.W.2d 135, modified 
on other grounds 146 S.W.2d 731, 
136 Tex. 29—Johnson v. Ferguson, 
Civ.App., 55 S.W.2d 163—Texas Co. 
v. Schriewer, Civ.App., 38 S.W.2d 
141, modified on other grounds 
Smith v. Texas Co., Com.App., 53 
S.W.2d 774, followed in Smith v. 
<3r. B. Johnson Hardware Co., 53 
S.W.2d 779, and Smith v. Jacksboro 
Stone Products Co., 53 S.W.2d 780 
—Thomas v. State, 164 S.W.2d 852, 
144 Tex.Cr. 533—Ex parte Butcher, 
58 S.W.2d 781, 122 Tex.Cr. 39, fol¬ 
lowed in 53 S.W.2d 784, 122 Tex. 
Cr. 45. 

Utah.—Rowley v. Public Service 
Commission, 185 P.2d 514, 112 Utah 
116—Conover v. Board of Educa¬ 
tion of Nebo School Dist, 175 P. 
2d 209, 110 Utah 454, rehearing de¬ 
nied 186 P.2d 588, 112 Utah 219. 

Vt.—State v. Taranovich's Estate, 68 
A.2d 796, 116 Vt 1—Town of Ran¬ 


dolph v. Montgomery, 194 A. 481, 
109 Vt 130—Doubleday v. Town of 
Stockbridge, 194 A. 462, 109 Vt 167 
—Slayton v. Town of Randolph, 
187 A. 383, 108 Vt 288—Town of 
Brandon v. Harvey, 168 A. 708, 105 
Vt 435. 

Va.—Bott v. Hampton Roads Sanita¬ 
tion Dist Commission, 58 S.E.2d 
306, 190 Va. 775—Rockingham Co¬ 
op. Farm Bureau v. City of Harri¬ 
sonburg, 198 S.E. 908, 171 Va. 339. 
Wash.—State ex rel. State Emp. Re¬ 
tirement Board v. Telle, 201 P.2d 
172, 31 Wash 2d 87—Clark v. Hous¬ 
ing Authority of Town of Port 
Orchard, 171 P.2d 217, 25 Wash.2d 
419. 

W.Va.—State ex rel. Holbert v. Rob¬ 
inson, 59 S.E.2d 884, 134 W.Va. 524 
—State ex rel. Cosner v. See, 42 S, 
E.2d 31, 129 W.Va. 722—Newhart 
v. Pennybacker, 200 S.E. 754, 120 
W.Va. 774—Metropolitan Life Ins. 
Co. v. Hill, 177 S.E. 188, 115 W. 
Va. 515. 

Wis.—State ex rel. Dorst v. Som¬ 
mers, 291 N.W. 523, 234 Wis. 302 
—State v. Public Service Commis¬ 
sion of Wisconsin, 242 N.W. 668, 
207 Wis. 664—State v. Industrial 
Commission, 242 N.W. 321, 207 Wis. 
652. 

Wyo.—In re Lambert 80 P.2d 425, 63 
Wyo. 241. 

59 C.J. p 958 note 28, p 961 note 40. 

Underlying policy 

(1) A court in seeking to ascertain 
legislative intent may look to the 
policy underlying the statute. 

U.S.—Mirotznik v. U. S., D.C.N.T., 
64 F.Supp. 635—Collins v. Kidd, D. 
C.Tex., 38 F.Supp. 634, reversed 
on other grounds, C.C.A., Collins v. 
Kidd Dairy & Ice Co., 132 F.2d 79 
—Builders' Club of Chicago v. U. 
S., CtCl., 14 F.Supp. 1020—In re 
Ayson, D.C.I11., 14 F.Supp. 488. 
Cal.—Jordt v. California State Board 
of Education, 96 P.2d 809, 35 Col. 
App.2d 591. 

Conn.—State v. Cambria, 80 A.2d 516, 
137 Conn. 604—Connor v. Spellacy, 
186 A. 648, 122 Conn. 36. 

Ky.—Kentucky Tax Commission v. 
Sandman, 189 S.W.2d 407, 300 Ky. 
423, 166 A.L.R. 512. 

Md.—American-Stewart Distillery v. 
Stewart Distilling Co., 177 A. 473, 
168 Md. 212. 

Ohio—Neff v. Cleveland Trust Co., 7 
Ohio Supp. 136. 

Tex.—State v. Standard Oil Co., 107 
S.W.2d *650, 130 Tex. 313. 

(2) The purpose and policy of a 
statute are changed only by language 
expressly or through unavoidable im¬ 
plication effecting that result.— 
Woollcott v. Shubert, 111 N.E. 829, 
217 N.Y, 212, L.R.A.1916E 248, Ann. 
Cas.l916B 726—Monroe County v. 
Town of Brighton, 51 N.Y.S.2d 575, 
268 App.Div. 484, amended 53 N.Y. 

597 


S.2d 527, 268 App.Div. 1024, affirmed 

68 N.E.2d 417, 295 NY. 399. 

(3) Resort to policy of a law to 

ameliorate Its apparent harshness 

see infra § 326. 

(4) Resort to general or public 

policy of state in construing stat¬ 
utes see infra § 352. 

85. U.S.—Anderson v. Manhattan 
Lighterage Corp., C.C.A.N.Y., 148 
F.2d 971, certiorari denied 66 S.Ct. 
27, 326 U.S. 722, 90 L.Ed. 428— 
Binkley Mining Co. of Mo. v. 
Wheeler, CC.A.8, 133 F.2d 863, 

certiorari denied 63 S.Ct. 1326, 319 
U.S. 764, 87 LEd 1715—Carter Oil 
Co. v. Norman, C.C.A.I11., 131 F.2d 
451—Gray v. Union Joint Stock 
Land Bank, C.C.A.Ohio, 105 F.2d 
275, reversed on other grounds 60 
S.Ct. 291, two cases, 308 U.S. 523, 
84 L.Ed. 443, rehearing denied 
Gray v. Union Joint Stock Land 
Bank, 60 S.Ct. 3S1, two cases, 308 
U.S. 639, 84 L.Ed. 530, reversed on 
other grounds Piatt v. Union Joint 
Stock Land Bank, 60 S.Ct 291, 308 
U.S. 523, 84 L.Ed. 4*43, rehearing 
denied Piatt v. Union Joint Stock 
Land Bank of Detroit, 60 S.Ct. 382, 
308 U.S. 639, 84 L.Ed. 530—In re 
Boggs-RIce Co., C.C.A.Va., 66 F.2d 
855—Northern Trust Co. v. Es- 
saness Theatres Corp., D.C.I11., 103 
F.Supp. 954—Tiffin Bldg. Corp. v. 
Balaban & Katz Corp., D.CI11., 87 
F.Supp. 121—Blankenship v. W. U. 
Tel. Co., D.C.W.Va., 67 F.Supp. 265, 
affirmed, C.C.A., 161 F.2d 168— 

Brown v. Glick Bros. Lumber Co., 
D.C.CaL, 52 F.Supp. 913, reversed 
on other grounds, C.C.A., 146 F.2d 
566, certiorari denied Glick Bros. 
Lumber Co. v. Bowles, 65 S.Ct. 
1554, 325 U.S. 877, 89 L.Ed. 1994, re¬ 
hearing denied 66 S.Ct. 12, 326 U.S. 
804, 90 L.Ed. 490—Brown v. Bern¬ 
stein, D.C.Pa., 49 F.Supp 728— 
Richlow Mfg. Co. v. Nicholas, D.C. 
Colo., 38 F.Supp. 864, reversed on 
other grounds, C.C.A., Nicholas v. 
Richlow Mfg. Co., 126 F.2d 16— 
Eckert v. Socony Vacuum Oil Co., 
D.C.Pa., 13 F.Supp. 342. 

Ala.—Board of Education of Jeffer¬ 
son County v. State, 194 So. 881, 
239 Ala. 276—Henry v. McCormack 
Bros. Motor Car Co., 167 So. 256, 
232 Ala. 196—Watson v. Clayton, 
159 So. 481, 230 Ala. 59—Jefferson 
County v. Dockerty, 30 So.2d 469. 
33 Ala.App. 30, affirmed 30 So.2d 
474, 249 Ala. 196. 

Ariz.—Peterson v. Sundt, 195 P.2d 
158, 67 Ariz. 312—City of Tucson 
v. Tucson Sunshine Climate Club, 
164 P.2d 598, 64 Ariz. 1—State ex 
rel. Frohmiller v. Hendrix, 124 P. 
2d 768, 59 Ariz. 184—City of Phoe¬ 
nix v. Drinkwater, 52 P.2d 1175, 
46 Ariz. 470. 

Cal.—Wlrz v. Wirz, 214 P.2d 839, 96 
CaLApp.2d 171, 15 A.L.R.2d 1129— 
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Bayless v. Mull, 122 P.2d 608, 50 
CalJV.pp.2d 66—Ex parte Davis, 63 
P.2d S53, 18 Cal.App.2d 291—Peo¬ 
ple v. Kay, 102 P.2d 1110, 38 Cal. 
App.2d Supp. 759. 

Conn.—Giammattei v. Egan, 68 A.2d 
129, 135 Conn. 666—Chambers v. 
Lowe. 169 A. 912, 117 Conn. 624— 
State v. Giant’s Neck Land & Im¬ 
provement Co., 163 A. 651, 116 
Conn. 119. 

Del —Highfield v. Delaware Trust 
Co., 188 A. 919, 8 W.W.Harr. 116. 

Fla.—Ideal Farms Drainage Dist. v. 
Certain Lands, 19 So 2d 234, 154 
Fla. 554—Scarborough v. New- 
some, 7 So.2d 321, 150 Fla. 220— 
Richardson v. City of Miami, 198 
So. 51, 144 Fla. 294. 

Ill.—Scofield v. Board of Education 
of Community Consol. School Dist. 
No. 181, 103 N.E.2d 640, 411 Ill. 
11—Moyer v. Board of Education 
of School Dist. No. 186, 62 N.E.2d 
802, 391 Ill. 156—Village of West- 
chester v. Holmes, 62 N.E.2d 410, 
390 Ill. 436—K&rlson v. Murphy, 
56 N.E.2d 839, 387 Ill. 436—People 
ex rel. Simpson v. Funkhouser, 52 
N.E.2d 1014, 385 Ill. 396—Svithiod 
Singing Club v. McKibbin, 44 N.E. 
2d 904, 381 HI. 194—Inter-State 
■Water Co. v. City of Danville, 39 
N.E.2d 356, 379 Ill. 41—People v. 
Maggi, 39 N.E.2d 317, 378 Ill. 595 
—-XT. S. Industrial Alcohol Co. v. 
Nudelman, 31 N.E.2d 594, 375 IlL 
342—Jones v. Pebler, 20 N.E.2d 
592, 371 Ill. 309, 126 A.L.R. 451— 
Burke v. Industrial Commission, 15 
NJEL2d 305, 368 Ill. 554, 119 A.L.R. 
1152—Schoellkopf v. DeVry, 7 N.E. 
2d 757, 366 Ill. 39, 110 A.L.R. 511- 
Sycamore Preserve Works v. Chi¬ 
cago & N. W. Ry. Co., 7 N.E. 2d 
740, 366 Ill. 11, 111 A.L.R. 1133, 
conformed to 12 NJE.2d 42, 293 Ill. 
App. 20—People ex rel. Rice v. Wil¬ 
son Oil Co., 4 N.E.2d 847, 364 I1L 
406, 107 A.L.R. 1500—Coon v. Doss, 
198 N.E. 341, 361 HI. 515, 102 A.L. 
R. 561—People v. Continental Il¬ 
linois Nat. Bank & Trust Co. of 
Chicago, 196 N.E. 515, 360 HI. 454 
—Schneller v. Schneller, 190 N.E. 
121, 356 Ill. 89, 92 A.L.R. 838— 
Barrett v. Chicago Transit Author¬ 
ity, 107 N.R2d 859, 348 Hl.App. 
83—Brandt v. Keller, 105 N.H.2d 
796, 347 Ill.App. 18, reversed on 
other grounds 109 N.E.2d 729, 413 
III. 503—Brauer Mach. & Supply 
Co. v. Parkhlll Truck Co., 47 N.E. 
2d 521, 318 IlLApp. 56, affirmed 
Brauer Mach. & Supply Co-, for Use 
of Bituminous Cas. Corp. v. Park- 
hill Truck Co., 50 N.E.2d 836, 383 
HI. 569, 148 A.L.R. 1208—Hough¬ 
ton Mifflin Co. v. Continental Illi¬ 
nois Nat. Bank & Trust Co. of Chi¬ 
cago, 12 N.E.2d 714, 293 III.App. 
423—Denton v. Midwest Dairy 
Products Corp., 1 N.E.2d 807, 284 
Hl.App. 279. 

Ind.—W. H. Dreves, Inc., v. Osolo 
School Tp. of Elkhart County, 28 


N.E 2d 252, 217 Ind. 388, 128 A.L. 
R. 1405—City of Indianapolis v. 
Evans, 24 N.E 2d 776, 216 Ind. 555 
—Snyder v. State, 185 NE. 507, 
204 Ind. 666—Chizum v. State, 180 
N.E. 674, 203 Ind. 450. 

Iowa.—McGraw v. Seigel, 263 N.W. 
553, 221 Iowa 127, 106 A.L.R. 1035 
—Bookhart v. Greenlease-Lied Mo¬ 
tor Co., 244 N.W. 721, 215 Iowa 8, 
82 ALR. 1359. 

Kj-.—Kelly v. Marr, 185 S.W.2d 945, 
299 Ky. 447—Dougherty v. Ken¬ 
tucky Alcoholic Beverage Control 
Board, 130 S.W.2d 756, 279 Ky. 
262—Martin v. Louisville Motors, 
125 S.W.2d 241, 276 Ky. 696—Grieb 
v. National Bank of Kentucky’s 
Receiver, 68 S.W.2d 21, 252 Ky. 

753. 

Me.—Lipman v. Thomas, 61 A.2d 130, 
143 Me. 270—First Auburn Trust 
Co. v. Buck, 16 A.2d 258, 137 Me. 
17 2. 

Md.—Smith v. Higinbothom, 48 A.2d 

754, 187 Md. 115. 

Mass.—Case of Meunier, 66 N.E.2d 
198, 319 Mass. 421—Friend Bros, 
v. Seaboard Sur. Co., 66 N.E.2d 6, 
316 Mass. 639, 153 A.L.R. 962—'Til¬ 
ton v. City of Haverhill, 42 N.E.2d 
588, 311 Mass. 572—-Lowell Co-op. 
Bank v. Dafis, 176 N.E. 519, 276 
Mass. 3—Brown v. Robinson, 175 
N.E. 269, 275 Mass. 55. 

Minn.—Chapman v. Davis, 45 N.W. 
2d 822, 233 Minn. 62—In re Peter¬ 
son’s Estate, 42 N.W.2d 59, 230 
Minn. 478, 18 A.L.R. 910—Stabs v. 
City of Tower, 40 N.W.2d 362, 229 
Minn. 552—County of Hennepin v. 
County of Houston, 39 N.W.2d 858, 
229 Minn. 418—Stevens v. Federal 
Cartridge Corp., 32 N.W.2d 312, 
226 Minn. 148, followed in 38 N.W. 
2d 154, 229 Minn. 597, certiorari 
denied 70 S.Ct. 428, 338 U.S. 942, 
94 L.Ed. 581—Governmental Re¬ 
search Bureau v. Borgen, 28 N.W. 
2d 760, 224 Minn. 313—State v. 
Industrial Tool & Die Works, 21 
N.W.2d 31, 220 Minn. 591. 

Miss.— Corpus Juris quoted in 
Thornhill v. Ford, 56 So.2d 23, 30, 
213 Miss. 49—Fortenberry v. State, 
1 So.2d 585, 190 Miss. 729—Alex¬ 
ander v. Graves, 173 So. 417, 178 
Miss. 583. 

Mo.—State ex rel. Lentine v. State 
Board of Health, 65 S.W.2d 943, 
334 Mo. 220—Warrington v. Bobb, 
App., 56 S.W.2d 835. 

Mont.—Mulholland v. Ayers, 99 P.2d 
234, 109 Mont. 558. 

N.J.—Mo tori ease Corp. v. Mulroony, 
86 A.2d 765, 9 N.J. 82—Grohart v. 
Grohart, 74 A.2d 294, 5 N.J. 161— 
Leitner v. Citizens Cas. Co. of N. 
Y., 52 A-2d 687, 135 N.JXaw 608, 
171 A.L.R. 546—Pine v. Okzewski, 
170 A. 825, 112 N.J.Law *429—May 
v. Board of Com’rs of Town of 
Nutley, 168 A. 140, 111 N.J.Law 
166—Lynch v. City of Long 
Branch, 167 A. 664, 111 N.J.Law 
148—Smith v. Washington Casual¬ 
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ty Ins. Co., 159 A. 510, 110 N.J.Eq. 
122—Chiarello v. Guerin Special 
Motor Freight, 92 A.2d 136, 22 XJ. 
Super. 431—Adamo v. Bergen 
County, 179 A. 685, 13 N.J.Misc. 
528. 

N.M.—State v. Prince, 189 P.2d 993, 
52 N.M. 15. 

N.Y.—In re Winters* Will, 98 N.Y.S. 
2d 312, 277 App.Div. 24, motion de¬ 
nied 95 N.E.2d 43, 301 N.Y. 680, 
affirmed 98 N.E.2d 477, 302 N.Y. 
666, motion denied 100 N.E.2d 43, 
302 N.Y. 845 —Application of Barry 
Equity Corp., 96 X.Y.S.2d 808, 276 
App.Div. 685—Fontheim v. Third. 
Ave. Ry. Co., 12 N.Y.S.2d 90, 257 
App.Div. 147, appeal denied 24 N.E. 
2d 95, 281 N.Y. 392, appeal dis¬ 
missed 43 N.E.2d 840, 289 N.Y. 624 
—Gochee v. Wagner, 250 N.Y.S. 
102, 232 App.Div. 401, reversed on 
other grounds 178 N.E. 553, 257 
N.Y. 344—People v. Thomas, 105 
N.Y.S.2d 611, 199 Misc. 163—Unit¬ 
ed Dye Works v. Scifo, 76 N.Y.S.2d 
590, 190 Misc. 959—Bogartz v. 

Astor, 43 N.Y.S.2d 937, 182 Misc. 
214, affirmed 49 N.Y.S.2d 175, 268 
App.Div. 795, appeal denied 57 N.E. 
2d 841, 293 N.Y. 763, reversed on 
other grounds 59 N.E.2d 246, 293 
N.Y. 563, motion denied 60 N.E.2d 
390, 294 N.Y. 664—Patrikes v. J. 
C. H. Service Stations, 41 N.Y.S.2d 
158, 180 Misc. 917, affirmed 46 N.Y. 
S.2d 233, 180 Misc. 927, appeal de¬ 
nied 44 N.Y.S.2d 472, 266 App.Div. 
924—Wolf v. Roosevelt, 35 N.Y.S.23 
955, 178 Misc. 656, affirmed 36 N.Y. 
S.2d 179, 264 App.Div. 846, appeal 
denied 37 N.Y.S.2d 427, 265 App. 
Div. 804, affirmed 49 N.E.2d 502, 
290 N.Y. 400—In re Sonderling*s 
Will, 283 N.Y.S. 568, 157 Misc. 231 
—Austin v. Wood, ^75 N.Y.S. 710, 
153 Misc. 719—Webb v. Elmira 
Water, Light & R. Co., 258 N.Y.S. 
892, 144 Misc. 606—Standard Acc. 
Ins. Co. v. Newman, 47 N.Y.S.2d 
804, affirmed 51 N.Y.S.2d 767, 263 
App.Div. 967, appeal denied 52 N.Y. 
S.2d 948, 268 App.Div. 1039. 

N.C.—Young v. Whitehall Co-., 49 
S.E 2d 797, 229 N.C. 360—State v. 
Lovelace, 45 S.E.2d 48, 228 N.C. 
186—State v. Humphries, 186 S.E. 
473, 210 N.C. 406. 

N.D.—Hoellinger v. Molzhon, 41 N. 
W.2d 217, 77 N.D. 108, 19 A.L.R.2S 
1147. 

Ohio.—State v. Conley, 71 N.E.2d 275, 
147 Ohio St. 351—Kitchens v. Duf- 
fleld, 26 N.E.2d 101, 83 Ohio App. 
41, affirmed 79 N.E.2d 906, 149 Ohio 
St. 500—State v. Seyffert, 6 Ohio 
Supp. 1, motion overruled, App., 37 
N.E.2d 970, affirmed 72 N.E.2d 801 
—State v. Ward, 3 Ohio Supp. 322. 
Okl.—Corpus Juris cited in Russett 
School Dist. No. 0-8 of Johnston 
County v. Askew, 141 P.2d 575, 677, 
193 Okl. 102—Couch v. State, 119 
P.2d 613, 71 Okl. 223—In re Mar¬ 
tin's Estate, 80 P.2d 561, 183 Okl. 
177—Pierro v. Turner, Cr., 247 
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the purpose to be subserved by the statute, 86 and I should place such construction on it as will, if pos- 


P.2d 291—Henderson v. State, Cr., 
246 P.2d 393—Magnolia Pipe Line 
Co. v. State, Cr., 243 P.2d 369- 
State v. Sandfer, Cr., 226 P.2d 438 
—Curtis v. State, 147 P.2d 465, 78 
Okl.Cr. 282—-Wilkins v. State, 104 
P.2d 289, 70 Okl.Cr. 1. 

Or.—Peters v. McKay, 238 P.2d 225, 
rehearing denied 246 P.2d 586— 
Swift & Co. v. Peterson, 233 P.2d 
216, 192 Or. 97—Union Pac R. Co. 
v. Anderson, 120 P.2d 578, 167 Or. 
687—Eugene School Dist No. 4 v. 
Fisk, 79 P.2d 262, 159 Or. 245— 
Oregon, C. & E. Ry. Co. v. Black- 
mer, 59 P.2d 694, 154 Or. 388. 

Pa.—In re Martin's Estate, 74 A.2d 
120, 365 Pa- 280—Sun Shipbuilding 
& Dry Dock Co. v. Unemployment 
Compensation Board of Review, 56 
A.2d 254, 358 Pa. 224—Petition of 
Salvation Army, 36 A.2d 479, 349 
Pa. 105—Pennsylvania Co. for In¬ 
surances on Lives and Granting 
Annuities v. Scott, 29 A.2d 328, 
346 Pa. 13, 144 A.L.R. 849—Verona 
v. Schenley Farms Co., 167 A. 317, 
312 Pa. 67—Orlosky v. Haskell, 155 
A. 112, 304 Pa. 57—Commonwealth 
v. Chalfant, 40 A2d 153, 156 Pa- 
Super. 307, affirmed 42 A2d 587, 
352 Pa. 193—Commonwealth v. 
Jordan, 7 A2d 623, 136 Pa.Super. 
242—In re Perpetual Building & 
Loan Ass'n, 27 PaJDist. & Co. 643— 
Hauser v. Borough of Pottstown, 
Com.Pl., 67 Montg.Co. 192. 

S.C.—Woodward v. State Rural Elec¬ 
trification Authority, 3 S.E.2d 539, 
190 S.C. 465. 

Tex.—Wortham v. Walker, 128 S.W. 
2d 1138, 133 Tex. 255—State v. 
Standard Oil Co., 107 S.W.2d 550, 
130 Tex. 313—Magnolia Petroleum 
Co. v. Walker, 83 S.W.2d 929, 125 
Tex. 430, certiorari denied 56 S.Ct 
144, 296 U.S. 623, 80 L.Ed. 442— 
•Grasso v. Cannon Ball Motor 
Freight Lines, 81 S.W.2d 482, 125 
Tex. 154—Dolan v. Walker, 49 S.W. 
.2d 695, 121 Tex. 361—State v. 
Bothe, Civ.App., 231 S.W.2d 453— 
West Tex. Utilities Co. v. City of 
Mason, Civ.App., 229 S.W.2d 404, 
.affirmed. Sup., 237 S.W.2d 273— 
Wood v. State ex rel. Lee, Civ. 
App., 120 S.W.2d 955, reversed on 
•other grounds 126 S.W.2d 4, 133 
Tex. 110, 121 A.L.R. 931—Hurt v. 
Oak Downs, Inc., Civ.App., 85 S.W. 
.2d 294, appeal dismissed Oak 

Downs v. Hurt, 97 S.W.2d 673, 128 
*Tex. 218—Texas Co. v. Schriewer, 
'Civ.App., 38 S.W.2d 141,, modified 
•on other grounds, Com.App., Smith 
v. Texas Co., 53 S.W.2d 774, fol¬ 
lowed in Smith v. G. B. Johnson 
Hardware Co., 53 S.W.2d 779, and 
Smith v. Jacks boro Stone Products 
•Co., 53 S.W. 2d 780—Carter v. 

State. 116 S.W.2d 371, 135 Tex.Cr. 
•457, appeal dismissed Carter v. 


State of Texas, 59 S.Ct 71. 305 U.S. 
557, 83 L.Ed. 351. 

Utah.—Rowley v. Public Service 
Commission, 185 P.2d 514, 112 Utah 
116—Norville v. State Tax Com¬ 
mission, 97 P.2d 937, 98 Utah 170, 
126 AL.R. 1318. 

Vt.—University of Vermont and 
State Agr. College v. Ward, 158 A. 
773, 104 Vt 239. 

Va—Lumbermens Mut. Cas. Co. v. 
Indemnity Ins. Co. of North Amer¬ 
ica, 42 S.E.2d 298, 186 Va. 204— 
Simpson v. Simpson, 175 S.E. 320, 
162 Va. 621, 94 AL.R. 909. 

Wis.—State v. Industrial Commis¬ 
sion, 242 NW. 321, 207 Wis. 652. 
Wyo.—Carter v. Thompson Realty 
Co., 131 P.2d 297, 58 Wyo. 279. 

59 C.J. p 961 note 40 [a]. 

Remedy provided as guide to intent 
see supra § 322 c. 

Evils sought to be remedied and 
benefit intended to be conferred 
should be considered 
In determining meaning of stat¬ 
ute, courts should consider remedy 
appointed by legislature and reason 
therefor. 

Ala—American Bakeries Co. v. City 
of Opelika 157 So. 206, 229 Ala 
388. 

Ill.—People ex rel. Auburn Coal & 
Material Co. v. Hughes, 192 N.E. 
551, 357 Ill. 524. 

Mo.—Dodd v. Independence Stove & 
Furnace Co., 51 S.W.£d 114, 330 
Mo. 662. 

Preexisting law and circumstances 
affecting purpose 

(1) In construing a statute, the 
old law, the mischief, and the rem¬ 
edy must be considered, and the 
statute under consideration must be 
given an interpretation, if possible, 
which will suppress the mischief and 
advance the remedy. 

U.S.—Newton v. Employers Liability 
Assur. Corp., C.C.AVa, 107 F.2d 
164, certiorari denied Employers 
Liability Assur. Corp. v. Newton, 
60 S.Ct 616, 309 U.S. 673, 84 L.Ed. 
1018, rehearing denied 60 S.Ct 715, 
309 U.S. 698, 84 L.Ed. 1037. 

Ala—Birmingham Paper Co. v. Cur¬ 
ry, 190 So. 86, 238 Ala 138—J. R. 
Raible Co. v. State Tax Commis¬ 
sion, 194 So. 556, 29 AlaApp. 184, 
reversed on other grounds 194 So. 
560, 239 Ala 41. 

Ga—Wharton v. State, 21 S.E.2d 258, 
67 GaApp. 545. 

Ill.—People ex rel. Shriver v. Fra¬ 
zier, 55 N.E.2d 159, 386 Ill. 620- 
People ex rel. Gamble v. McKIns- 
try, 42 N.E,2d 68, 379 Ill. 528- 
Baker & Conrad v. Chicago Heights 
Const Co., 4 N.E.2d 953, 364 Ill. 
386. 

Ind.—City of Lebanon v. Dale, 46 
N.E.2d 269, 113 Ind.App. 173. 
Iowa—Browneller v. Natural Gas 
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Pipeline Co. of America 8 N.W.2d 
474, 233 Iowa 686. 

Ky.—Button v. Hikes, 176 S.W 2d 
112, 296 Ky. 163, 150 AL.R. 779. 
Mass.—Case of Johnson, 64 N.E. 2d 94, 
318 Mass. 741—City of Boston v. 
Quincy Market Cold Storage & 
Warehouse Co., 45 N.E.2d 959, 312 
Mass. 638—Acford v. Auditor of 
City of Cambridge, 15 N.E 2d 449, 
300 Mass. 391—Commonwealth v. 
Gardner, 15 N.E.2d 222, 300 Mass. 
372, appeal dismissed Gardner v. 
Commonwealth of Mass., 59 S.Ct. 
90, 305 U.S. 559, 83 L.Ed. 353, Lord 
Heinstein v. Commonwealth of 
Mass., 59 S.Ct 90, 305 U.S. 559, 83 
L.Ed. 353, Rand v. Commonwealth 
of Mass., 59 S.Ct 90, 305 U.S. 559, 
83 L.Ed. 353, and Ferris v. Com¬ 
monwealth of Mass., 59 S.Ct 90, 
305 U.S. 559, 83 L.Ed. 353. 

Mich.—Gauss v. American Life Ins. 

Co., 287 N.W. 368, 290 Mich. 33. 

Mo.—Haynes v. Unemployment Com¬ 
pensation Commission, 183 S.W.2d 
77, 353 Mo. 540—Vining v. Probst, 
186 S.W.2d 611, 239 Mo.App. 157— 
Memmel v. Thomas, 181 S.W.2d 
168, 238 Mo.App. 403—State v. 

Ball, App., 171 S.W.2d 787. 

N.T.—In re Wilson Sullivan Co., 44 
N.E.2d 387, 289 N.T. 110—Southold 
Sav. Bank v. Fisher, 62 N.Y.S.2d 
162, 183 Misc. 794, modified on 
other grounds 54 N.Y.S.Sd 269, 269 
App.Div. 748, appeal denied 55 N.Y. 
S.2d 665, 269 App.Div. 785—In re 
West’s Estate, 26 N.Y.S.2d 622, 
175 Misc. 1044, affirmed 34 N.Y.S.2d 
405, 264 App.Div. 701, affirmed 46 
N.E.2d 501, 289 N.Y. 423, 149 AL. 

R. 1365, affirmed Demorest v. City 
Bank Farmers Trust Co., 64 S.Ct. 
384, 321 U.S. 36, 88 L.Ed. 526—St. 
Luke's Hospital v. Godet, 11 N.Y. 

S. 2d 900, 171 Misc. 7—In re Cash- 
man's Will, 289 N.Y.S. 328, 159 
Misc. 881, affirmed 297 N.Y.S. 150, 
250 App.Div. 871, affirmed 21 N.E. 
2d 193, 280 N.Y. 681—People v. 
Gravenhorst, 32 N.Y.S.2d 760. 

Pa.—City of Harrisburg v. Capital 
Bank & Trust Co. of Harrisburg, 
Com.PI., 48 Dauph.Co. 83. 

S.C.—Judson Mills v. South Carolina 
Unemployment Corp. Commission, 
28 S.E.2d 535, 204 S.C. 37—Warr 
v. Darlington County, 186 S.E. 920, 
181 S.C. 254. 

S.D.—Elfring v. Paterson, 285 N.W. 
443, 66 S.D. 458. 

Vt—Notte v. Rutland R. Co., 23 A 
2d 626, 112 Vt 305. 

(2) Where there are several possi¬ 
ble constructions of a statute, that 
construction which insures the most 
general and uniform remedy Is pre¬ 
ferred.—Bouse v. Hutzler, 26 A2d 
767, 180 Md. 682, 141 AL.R. 843. 

86. U.S.—U. S. v. Cooper Corp., N. 
Y., 61 S.Ct 742, 312 U.S. 600, 85 
L.Ed. 1071—Hines v. Stein, Pa., 
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56 S.Ct. 699, 298 U.S. 94, 80 L.Ed. 
1063, rehearing' denied 56 S.Ct. 
945, 298 U.S. 692, SO L.Ed, 1409 
—Lam bur v. Tates, C.C.AMo., 
148 F.2d 137—Wantock v. Armour 
& Co., C.C.A.I11., 140 F.2d 356, 

affirmed 65 S.Ct. 165, 323 U.S. 
126, 89 L.Ed. 118, rehearing de¬ 
nied 65 S.Ct. 427, 323 U.S. 818, 89 
L.Ed. 649—Madison Park Corp. v. 
Bowles, Em.App., 140 F.2d 316— 
Dahlberg v. Pittsburgh & L. E R. 
Co., C.C.APa., 138 F.2d 121—Kills 
Plenty v. U. S., C.C.A.S.D., 133 
F.2d 292, certiorari denied 63 S.Ct. 
1172, 319 U.S. 759. 87 L.Ed. 1711— 
Federal Land Bank of Wichita, 
Kan, v. Howell, C.C.A.Okl., 123 
F2d 50—Flippin v. U. S., C.C A 
Ark., 121 F.2d 742. certiorari de¬ 
nied 62 S.Ct. 184, 314 U.S. 677, 86 
L.Ed. 542—Hudson Motor Car Co. 
v. Hertz, C.C.AMich., 121 F.2d 
326, certiorari denied 62 S.Ct. 413, 
314 U.S. 696, S6 L.Ed. 557, and Mo¬ 
tor Wheel Corp. v. Hertz, 62 S.Ct. 
413, 314 U.S. 696, 86 L.Ed. 557— 
X. L. R. B. v. Barrett Co., C.C.A. 
Ill., 120 F.2d 583—Berry v. Atlan¬ 
tic Greyhound Lines, C.C.AS.C., 
114 F.2d 255—Hartwell v. U. S., 
C.C.AAla., 107 F.2d 359—Carter v. 
Liquid Carbonic Pacific Corp., C.C. 
A Cal., 97 F.2d 1—West Penn 
Sand & Gravel Co. v. Norton, C.C. 
APa., 95 F.2d 498—Koppers Conn. 
Coke Co. v. James McWilliams 
Blue Line, C.C.AN.T.. 89 F.2d 865, 
certiorari denied James McWil¬ 
liams Blue Line v. Koppers Conn. 
Coke Co., 58 S.Ct. 25, 302 U.S. 706, 
82 L.Ed. 545—In re Boggs-Rice 
Co., C.CAVa., 66 F.2d 855—Home- 
wood Theatre v. Loew’s Inc., D.C. 
Minn. , 101 F.Supp. 76—Hall v. Un¬ 
ion Light, Heat & Power Co., D.C. 
Ky., 53 F.Supp. 817—Missel v. 
Overnight Motor Transp. Co., D.C. 
Md., 40 F.Supp. 174, reversed on 
other grounds, C.CA., 126 F.2d 98, 
affirmed Overnight Motor Transp. 
Co. v. Missel, 62 S.Ct. 1216, 316 
U.S. 572, 86 L.Ed. 1682, rehearing 
denied 63 S.Ct 76, 317 U.S. 706, 87 
L.Ed. 563—U. S. v. General Motors 
Corp., D.C.I11., 2 F.R.D. 528—Leon¬ 
ard v. U. S., 80 CLC1. 147. 

Ala.—Storrs v. Heck, 190 So. 78, 
238 Ala. 196—Jefferson County v. 
Hawkins, 168 So. 443, 232 Ala. 398 
—Department of Indus. Relations 
v. Drummond, 1 So.2d 395, 30 Ala. 
App. 78, certiorari denied 1 So.2d 
402, 241 Ala. 142. 

Ariz.—Ryan v. Thomas, 53 P.2d 863, 
47 Ariz. 91. 

.Ark.— Corpus Juris quoted in. Holt 
v. Howard, 175 S.W.2d 384, 386, 
206 Ark. 337—McClure v. McClure, 
172 S.W.2d 243, 205 Ark. 1032— 
Corpus Juris quoted in Ledbetter 
v* Hall, 87 S.W.2d 996, 998, 191 
Ark. 791— Corpus Juris quoted in 
McDonald v. Wasson, 67 S.W.2d 
722, 725, 188 Ark. 782. 

C&L—Stafford v. Realty Bond Serv¬ 


ice Corp., 249 P.2d 241—Steen v. 
Board of Civil Service Com’rs, ICO 
P.2d 816, 26 Cal.2d 716—People v. 
Moroney, 150 P.2d 888, 24 Cal.2d 
638—Los Angeles County v. Fns- 
bie, 122 P.2d 526, 19 Cal.2d 634— 
La Societe Francaise De Bienfai- 
sance Mutuelle v. California Em¬ 
ployment Commission, 133 P.2d 47, 
56 Cal.App.2d 534, certiorari de¬ 
nied 64 S.Ct. 35, 320 U.S. 736, 88 
L.Ed. 436—Ex parte La Belle, 98 
P.2d 778, 37 Cal.App.2d 32— Ex 

parte Goddard, 74 P.2d 818, 24 Cal. 
App.2d 132—Rogers v. Vreeland, 
60 P.2d 585, 16 Cal.App.2d 364— 
Peters v. Felber, 152 P.2d 42, 66 
Cal.App.2d Supp. 1011. 

Colo.—Fastenau v. Asher, 235 P.2d 
587, 124 Colo. 161. 

Conn.—State ex rel. Rourke v. Bar- 
bieri, 91 A 2d 773—Feldman v. Ad¬ 
ministrator, Unemployment Com¬ 
pensation Act, 89 A2d 210, 138 
Conn. 724—Grievance Committee 
of Bar of New Haven County v. 
Payne, 22 A 2d 623, 128 Conn. 325 
—Town of West Hartford v. 
Thomas D. Faulkner Co., 10 A2d 
592, 126 Conn. 206—Glanz v. Board 
of Zoning Appeals of New Haven, 
195 A 186, 123 Conn. 311. 

D.C.—Fleming v. Moberly Milk 
Products Co., 160 F.2d 259, 82 U.S. 
App.D.C. 16, certiorari dismissed 
67 S.Ct. 1304, 331 U.S. 786, 91 L. 
Ed. 1816—Scharfeld v. Richardson, 
133 F.2d 340, 76 U.S.App.D.C. 378, 
145 AL.R. 980—Railroad Retire¬ 
ment Board v. Bates, 126 F.2d 642, 
75 U.S App.D.C. 251. 

Fla—State Board of Accountancy v. 
Webb, 51 So.2d 296—Watson v. 
Holland, 20 So.2d 388, 165 Fla 342, 
motion denied 65 S.Ct. 1408, 325 
U.S. 839, 89 L.Ed. 1965—State ex 
rel. Landis v. De Witt C. Jones 
Co., 147 So. 230, 108 Fla 613— 
Heriot v. City of Pensacola, 146 
So. 654, 108 Fla 480—State ex rel. 
Keefe v. City of St. Petersburg, 
145 So. 175, 106 Fla 742. 

Ga—Carroll v. Ragsdale, 15 S.E.2d 
210, 192 Ga 118. 

Idaho.—In re Gem State Academy 
Bakery, 224 P.2d 529, 70 Idaho 531 
—City of Idaho Falls v. Pfost, 23 
P.2d 245, 53 Idaho 247—Lebrecht 
v. Union Indemnity Co., 22 P.2d 
1066, 63 Idaho 228, 89 ALR. 640. 

Ill.—People v. Gibbs, 108 N.E.2d 446, 
413 Ill. 164—John P. Moriarty, Inc., 
v. Murphy, 65 N.E.2d 281, 387 Ill. 
119 —Weigend v. Hulsh, 42 N.E.2d 
146, 315 IlLApp. 116. 

Ind.—State ex rel. Rogers r. Davis, 
104 N.E.2d 382, 230 Ind. 479—- 
State ex rel. Bailey v. Webb, 21 
N.E.2d 421, 215 Ind. 609—City of 
Lafayette v. Keen, 48 NJEL2d 63, 
113 IncLApp. 552. 

Iowa—Bowman v. City of Daven¬ 
port, 53 N.W.2d 249—State v. Bals- 
ley, 48 N.W.2d 287, 242 Iowa 845— 
Sinclair Refining Co. v. Burch, 16 
N.W.2d 859, 235 Iowa 594—Corpus 
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Juris cited in Case v. Olson, 14 
X.W.2d 71 *, *19, 234 Iowa 669— 
State ex rel. Weede v. Iowa South¬ 
ern Utilities Co. of Del., 2 N.W.2d 
372, 231 Iowa 784, modified on 
other grounds 4 N.W.2d 869, 231 
Iowa 784—Long v. Northrup, 279 
N.W. 104, 225 Iowa 132, 116 ALR. 
1475—Butterworth v. State High¬ 
way Commission, 232 N.W. 760, 210> 
Iowa 1231. 

Kan.—State ex rel. Wheat v. Moore, 
117 P.2d 598, 154 Kan. 193—Bren¬ 
ner v. Amrine, 100 P.2d 688, 151 
Kan. 788. 

Ky.—Henry v. Commonwealth, 228 
S.W.2d 32, 312 Ky. 491—Swift v. 
Southeastern Greyhound Lines, 
171 S.W.2d 49, 294 Ky. 137—May 
v. Clay-Gentry-Graves Tobacco 
Warehouse Co., 145 S.W.2d 84, 284 
Ky. 502—Commonwealth ex rel. 
Martin v. Union Labor Temple, 131 
S.W.2d 843, 279 Ky. 692—Martin v. 
J. Bacon & Sons, 105 S.W.2d 569, 
268 Ky. 612, appeal dismissed J. 
Bacon & Sons v. Martin, 58 S.Ct. 
57, 302 U.S. 642, 82 LJ3d. 499- 
Board of Education of Bath Coun¬ 
ty v. Goodpaster, 84 S.W.2d 55, 
260 Ky. 198. 

La.—Conley v. City of Shreveport, 
43 So.2d 223, 216 La. 78. 

Me.—Cushing v. Inhabitants of Town 
of Bluehill, 92 A2d 330—Beck v. 
Corinna Trust Co., 31 A.2d 165, 139 
Me. 350—Inhabitants of Town of 
Warren v. Norwood, 24 A2d 229, 
138 Me. 180—Case of Middleton, 3 
A2d 434, 136 Me. 108. 

Md.—State v. Petrushansky, 36 A 2d 
533, 183 Md. 67—Frederick Iron & 
Steel Co. v. Page, 166 A 738. 165 
Md. 212. 

Mich.—Ballinger v. Smith, 43 N.W. 
2d 49, 328 Mich. 23—Webster v. 
Rotary Elec. Steel Co., 33 N.W.2d 
69, 321 Mich. 526—Zawacki v. De¬ 
troit Harvester Co., 17 N.W.2d 234, 
310 Mich. 415—Oakland County v. 
Brown, 296 N.W. 292, 296 Mich. 
368—Sparks v. Auditor General, 290 
N.W. 327, 292 Mich. 58—In re 
School Dist. No. 6, Paris and Wy¬ 
oming Tps., Kent County, 278 N.W. 
792, 284 Mich. 132. 

Minn.—Dahlberg v. Young, 42 N.W. 
2d 570, 231 Minn. 60—State v. 
Ritschel, 20 N.W.2d 673, 220 Minn. 
578, 168 ALR. 274—Tankar Gas 
v. Lumbermen's Mut. Cas. Co., 9 
N.W.2d 754, 215 Minn. 265, 146 A 
LJR. 1223—Judd v. Landin, 1 N.W. 
2d 861, 211 Minn. 465. 

Miss.—State Highway Commission v. 
McGowen ex rel. Hinds County, 23 
So.2d 893, 198 Miss. 853, suggestion 
of error overruled 24 So.2d 330, 198 
Miss. 853—Quitman County v. Tur¬ 
ner, 18 So.2d 122, 196 Miss. 746. 
Mo.—State ex inf. Kamp ex rel. 
Rodgers v. Pretended Consol. 
School Dist. No. 1 of Montgomery 
County, 223 S.W.2d 484, 359 Mo. 639 
—Union Elec. Co. v. Morris, 222 S. 
W.2d 767, 359 Mo. 56^—Rust v. 
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sible, effect the purpose of the statute, 87 and like- | wise according to the judicial decisions such con- 


Missouri Dental Board, 155 S.W.2d 
80 f 348 Mo. 616—Artophone Corp. 
v. Coale, 133 S.W.2d 343, 345 Mo. 
344—Wallace v. Woods, 102 S.W.2d 
91, 340 Mo. 452—City of St. Louis 
v. Senter Commission Co., 85 S.W. 
2d 21, 337 Mo. 238—Roberts v. City 
of St. Louis, App., 242 S.W 2d 293 
—City of Flat River v. Mackley, 
App., 212 S.W.2d 462. 

Mont.—State ex rel. Montgomery 
Ward & Co. v. District Court of 
First Judicial Dist. an and for Lew¬ 
is and Clark County, 146 P.2d 1012, 
115 Mont. 521—State ex rel. Krona 

v. Holmes, 136 P.2d 220, 114 Mont. 
372—Campbell v. City of Rx. ena, 
16 P.2d 1, 92 Mont. 366—Young v. 
Board of Trustees of Broad Water 
County High School, 4 P.2d 725, 
90 Mont. 676. 

Nev.—Western Pac. R. Co. v. State, 
241 P.2d 846. 

N.H.—Trustees of Phillips Exeter 
Academy v. Exeter, 33 A2d 665, 92 
N.H. 473. 

N.J.—De Lorenzo v. City of Hacken¬ 
sack, 88 A2d 511, 9 N.J. 379— 
Zuest v. Ingra, 45 A.2d 810, 134 N. 
J.Law 15, followed in Frost v. Al- 
per, 46 A2d 734, 134 N.J.Law 254— 
Brandon v. Board of Com’rs of 
Town of Montclair, 11 A.2d 304, 124 
X. J.Law 135, affirmed 15 A 2d 598, 
125 N.J.Law 367—Thompson v. 
Board of Education, City of Mill¬ 
ville, 90 A2d 63, 20 N.J.Super. 419, 
affirmed 94 A.2d 206, 11 N.J. 207 
—Restaino v. Board of Com’rs of 
City of Newark, 198 A 765, 16 N. 
J.Misc. 266. 

N.Y.—Levine v. Behn, 25 N.E.2d 871, 
282 N.Y. 120—New York Public 
Library, Astor, Lenox and Tilden 
Foundations v. City of New York, 
89 N.Y.S.2d 463, 275 App.Div. 307, 
appeal denied 90 N.Y.S.2d 901, 275 
App.Div. 998, affirmed 92 N.B.2d 61, 
300 N.Y. 726—People ex rel. City of 
New York v. Hoar, 75 N.Y.S.2d 622, 
191 Misc. 292—McNulty v. W. & J. 
Sloane, 54 N.Y.S.2d 253, 184 Misc. 
835—Intercounty Operating Corp. v. 
Terry, 47 N.Y.S.2d 496, 181 Misc. 
362—Patrikes v. J. C. H. Service 
Stations, 41 N.Y.S.2d 158, 180 Misc. 
917, affirmed 46 N.Y.S,2d 233, 180 
Misc. 927, appeal denied 44 N.Y.S. 
2d 472, 266 App.Div. 924—In re 
Ditson’s Estate, 31 N.Y.S.2d 468, 
177 Misc. 648—Ketcham v. Ketch- 

am, 29 N.Y.S.2d 773, 176 Misc. 993 
—In re Cochran’s Estate, 29 N.Y. 
S.2d 249, 176 Misc. 809—St. Luke’s 
Hospital v. Godet, 11 N.Y.S.2d 900, 
171 Misc. 7—In re McCormick’s Es¬ 
tate, 8 N.Y.S.2d 179, 169 Misc. 672 
—People v. Shearer, 7 N.Y.S. 2d 
152, 169 Misc. 69—People v. Odier- 
ao, 2 N.Y.S.2d 99, 166 Misc. 108- 
In re Swartz’ Estate, 294 N.Y.S. 
396, 162 Misc. 46—In re McCarty’s 


Estate, 285 N.Y.S. 641, 158 Misc. 
287. 

N.C.—Puckett v. Sellars, 69 S.E.2d 
497, 235 N.C. 264—City of Raleigh 
v. Mechanics & Farmers Bank, 26 
S.E.2d 573, 223 N.C. 286—State v. 
Mitchell, 163 S.E. 5S1, 202 N.C. 439 
N.D.—Corpus Juris cited in Hoellin- 
ger v. Molzhon, 41 N.W.2d 2X7, 219, 
19 A.L.R.2d 1147. 

Ohio.—State v. Conley, 71 N.E.2d 275, 
147 Ohio St 351—State ex rel. 
Sparks v. Weber, 192 N.E. 386, 48 
Ohio App. 60—State ex rel. Grosr 
v. Board of Directors of Miam 1 
Conservancy Dist., App., 39 N.E. 2d 
537, affirmed 46 N.E.2d 407, 141 
Ohio St 52—Disher v. Disher, App., 
35 N.E.2d 582—Matheny v. White. 
7 Ohio Supp. 176—Neff v. Cleveland 
Trust Co., 7 Ohio Supp. 136—Esber 
v. New York Life Ins. Co., 7 Ohio 
Supp. 95—State v. Ward, 3 Ohio 
Supp. 322. 

Or.—Swift & Co. v. Peterson, 233 P. 
2d 216, 192 Or. 97—American Trust 
Co. v. McCallister, 299 P. 319, 136 
Or. 338. 

Pa.—Swick v. School Dist. of Bor¬ 
ough of Tarentum, 14 A.2d 898, 141 
Pa.Super. 246—Goodman v. Hitch- 
ler, 39 PaDist & Co. 636, 49 Dauph. 
Co. 227. 

R. I.—Jules Desurmont Worsted Co. v. 
Julian, 183 A 846, 56 R.I. 97. 

S. C.—Phillips v. South Carolina Tax 
Commission, 12 S.E.2d 13, 195 S. 
C. 472. 

Tenn.—Vandergriff v. Seeher, 216 S. 
W.2d 311, 187 Tenn. 561—White 
v. Kane, 159 S.W.2d 92, 178 Tenn. 
469—McGill & Daugherty v. Ke- 
fauver, 137 S.W.2d 279, 175 Tenn. 
667—Cummings v. Sharp, 122 S.W. 
2d 423, 178 Tenn. 637—State v. 
Dyer, 100 S.W.2d 653, 171 Tenn. 66. 
Tex.—City of Mason v. West Tex. 
Utilities Co., 237 S.W.2d 273—Har¬ 
ris v. City of Fort Worth, 180 S.W. 
2d 131, 143 Tex. 600—State v. Hale, 
146 S.W.2d 731, 136 Tex. 29—Aus¬ 
tin v. Collins, Civ.App., 200 S.W. 
2d 666, refused no reversible error 
—In re Dendy, Civ.App., 175 S.W. 
2d 297, affirmed Dendy v. Wilson, 
179 S.W.2d 269, 142 Tex. 460, 151 
AL.R. 1217—Clark v. International 
Harvester Co., Civ.App., 115 S.W. 
2d 1022, error refused. 

Utah.—Western Auto Transport v. 
Reese, 140 P.2d 348, 104 Utah 393 
—Sinclair Refining Co. v. State Tax 
Commission, 130 P.2d 663, 102 Utah 
340—Harris v. Turner, 85 P.2d 824, 
96 Utah 342—Utah Light & Trac¬ 
tion Co. v. State Tax Commission 
of Utah, 68 P.2d 759, 92 Utah 404. 
Va.—Norfolk Southern Ry. Co. v. 
Lassiter, 68 S.E,2d 641, 193 Va. 360 
—Miller v. Commonwealth, 2 S.E. 
2d 343, 172 Va. 639. 

Wash.—State ex rel. Public Utility 
Dist. No. 1 of Skagit County v. 
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Wylie, 182 P.2d 706, 28 Wash.2d 
113—State ex rel. Thorp v. Devin, 
173 P 2d 994, 26 Wash.2d 333—State 
ex rel. Spokane United Rys. v. De¬ 
partment of Public Service of 
Wash., 71 P.2d 661, 191 Wash. 596. 
W.Va.—State ex rel. Holbert v. Rob¬ 
inson, 59 S.E 2d 884, 134 W.Va. 524 
—Bloyd v. Scroggins, 15 S.E. 2d 600, 
123 W.Va. 241—Newhart v. Penny- 
backer, 200 S.E. 754, 120 W.Va. 
774. 

Wis.—Danlschefsky v. Klein-Watson 
Co., 244 N.W. 772, 209 Wis. 210. 

59 C.J. p 959 note 29. 

Purpose of statute will be Illus¬ 
trated by Its origin, contemporane¬ 
ous history, the prior condition of the 
law, as well as the general powers 
and course of the legislation.—City 
of Montgomery v. Montgomery City 
Lines, 49 So.2d 199, 254 Ala. 652. 

87. U.S.—Verm ilya-Brown Co. v. 

Connell, N.Y., 69 S.Ct. 140, 335 U. 
S. 377, 93 L.Ed. 76, rehearing de¬ 
nied 69 S.Ct. 652, 336 U.S. 928, 
93 L.Ed. 1089—U. S. v. Evans, Cal., 
68 S.Ct. 634, 333 U.S. 483, 92 L.Ed. 
823—Davies Warehouse Co. v. 
Bowles, Em.App., 64 S.Ct. 474, 321 
U.S. 144, 88 L.Ed. 635—Securities 
and Exchange Commission v. C. M. 
Joiner Leasing Corp., Tex., 64 S.Ct. 
120, 320 U.S. 314, 88 L.Ed. 88—U. 
S. v. Raynor, Ind., 58 S.Ct. 353, 302 
U.S. 540, 82 L.Ed. 413, rehearing 
denied 58 S.Ct. 520, 303 U.S. 665, 82 
L.Ed. 1123—U. S. v. Fowler, Ind., 
58 S.Ct. 353, 302 U.S. 540, 82 L.Ed. 
413, rehearing denied 58 S.Ct. 520, 
303 U.S. 665, 82 L.Ed. 1123—People 
of Puerto Rico v. Shell Co., Puerto 
Rico, 58 S.Ct. 167, 302 U.S. 253, 82 
L.Ed. 235—Riverview State Bank 
v. Ernest, C.AKan., 198 F.2d 876, 
certiorari denied Ernest v. River- 
view State Bank, 73 S.Ct. 212, 344 

U.S. 982, 97 L.Ed.-U. S. v. 

Rippetoe, C.A.S.C., 178 F.2d 735— 
Adler v. Northern Hotel Co., C.A. 
Ill., 175 F.Ed 619—Standard Acc. 
Ins. Co. v. Miller, C.AInd., 170 F.2d 
495—State of Maryland, to Use of 
Burkhardt, v. U. S„ C.C.AMd., 165 
F.2d 869, 1 AL.R.2d 213—Billik v. 
Berkshire, C.C.A2, 154 F.2d 493— 
Elizabeth Arden Sales Corp. v. Gus 
Blass Co., CCAArk., 150 F.2d 988, 
161 AL.R. 370, certiorari denied 66 
S.Ct. 231, 326 U.S. 773, 90 L.Ed. 
467—Lambur v. Yates, C.C.AMO., 
148 F.2d 187—Gruver v. C. L R., 
C.C.A4, 142 F.2d 363—Delany v. 
Moraitis, C.C.AMd., 136 F.2d 129 
—Burstein v. U. S., C.CAN.Y., 
134 F.2d 89—Federal Deposit Ins. 
Corp. v. Tremaine, C.CAN.Y., 133 
F.2d 827—C. L R. v. Strong Mfg. 
Co., C.C.A6, 124 F.2d 360, reversed 
on other grounds 63 S.Ct. 103, 817 
U.S. 102, 87 L.Ed. 113—Aluminum 
Co. of America v. U- S., C-C-APa., 
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123 P.2d 615—Detroit Edison Co. v. 
Securities and Exchange Commis¬ 
sion, C.CA.6, 119 F.2d 730, certio¬ 
rari denied 62 S.Ct. 105, 314 U.S. 
618, 86 L.E&. 497—C. I. R. v. Ma¬ 
guire, C.C.A.7, ill F.2d 843, affirm¬ 
ed 61 S.Ct. 789, 313 U.S. 1, 85 L. 
Ed. 1149, rehearing denied 61 S. 
Ct. 936, 313 U.S. 598, 85 L.EcL 1551 
—Badger Dome Oil Co. v. Hallam, 
C.C.A.Minn., 99 F.2d 293—Board of 
Education of Village of Estancia, 
School Dist. No. 7 of Torrance 
County, N. M., v. Woodmen of the 
World, C.C.A.N.M., 77 F.2d 81— 
Piper v. Will cuts, C.C.A.Mmn., 64 
F.2d 813—Durant v. Bennett, D.C. 
S.C., 54 F.2d 634—Canadian Pae. 
By. Co. v. Morin, C.C.A.Vt., 54 F. 
2d 246—Darby-Lynde Co. v. Alex¬ 
ander, C.C.A.Okl., 51 F.2d 56, cer¬ 
tiorari denied 52 S.Ct. 40, 284 U. 
S. 666, 76 L.Ed. 564—In re West 
Coast Cabinet Works, D.C.Cal., 92 
F.Supp. 636, affirmed, C.A., Califor¬ 
nia State Board of Equalization v. 
Goggin, 191 F.2d 726, certiorari de¬ 
nied 72 S.Ct. 302, 342 U.S. 909, 96 
L.Ed. 680—Geer v. Birmingham, D. 
C.Iowa, 88 F.Supp. 189, reversed on 
other grounds, C.A., Birmingham 
v. Geer, 1S5 F.2d 82, certiorari de¬ 
nied 71 S.Ct. 571, 340 U.S. 951, 95 
L.Ed. 686—Woods v. Polino, D.C.W. 
Va., 86 F.Supp. 650—Jefferson v. 
U. S., D.C.Md., 77 F.Supp. 706, af¬ 
firmed, C.A., 178 F.2d 518, affirmed 
71 S.Ct 153. 340 U.S. 135, 95 L.Ed. 
152—Albright v. U. S., D.C.Mmn., 
76 F.Supp. 532, reversed on other 
grounds, C.A., 173 F.2d 339—Wal¬ 
lingford & Arango v. McCarty, D. 
C.Canal Zone, 69 F.Supp. 1000— 
U. S. v. Sullivan, D.C.Ga., 67 F. 
Supp. 192, reversed on other 
grounds, C.C.A., 161 F.2d 629, re¬ 
versed on other grounds, C.C.A., 
68 S.Ct 331, 332 U.S. 689, 92 L.Ed. 
297—In re Bolter, D.CCal., 66 F. 
Supp. 566—Covert v. Hastings Mfg. 
Co., D.C.Neb., 44 F.Supp. 773—U. 
S. v. Big Bend Transit Co., D.C. 
Wash., 42 F.Supp. 459—-Missel v. 
Overnight Motor Transp. Co., D.C. 
McL, 40 F.Supp. 174, reversed on 
other grounds, C.C.A., 126 F.2d 98, 
affirmed 62 S.Ct 1216, 316 U.S. 
572, 86 L.Ed. 1682, rehearing de¬ 
nied 63 S.Ct 76, 317 U.S. 706, 87 
L.Ed. 563—In re Lent D.C.L&., 34 
F.Supp. 700—Securities and Ex¬ 
change Commission v. Associated 
Gas & Elec. Co., D.C.N.Y., 24 F. 
Supp. 899, affirmed, C.CA., 99 F.2d 
796—U. S. v. Malone, D.C.I11., 18 
F.Supp. 865—Reynolds v. U. S., D. 
C.Okl., 18 F.Supp. 739—In re Bow¬ 
ers, D.C.Pa., 11 F.Supp. 848, re¬ 
versed on other grounds, C.CA., 
Bowers v. Reinhard, 78 F.2d 776, 
certiorari denied Reinhard v. Bow¬ 
ers, 66 S.Ct 173, 296 U.S. 640, 80 
UESd. 455—Royal Farms Dairy v. 
Wallace, D.C.Md., 8 F.Supp. 975— 
State Life Ins. Co. v. Daniel, D. 
C.Tex., 6 F.Supp. 1015—U. S. v. In- 


victa Seeland, Inc., 25 C.C.P.A., Cus- j 
toms 300. 

Ala.—Peters v. Tuell Dairy Co., 35 So. 
2d 344, 250 Ala. 600—Cole v. Gul- 
latt 4 So.2d 412, 241 Ala. 669- 
Union Bank & Trust Co. v. Blan, 
155 So. 612, 229 Ala. 180—Abram¬ 
son v. Hard, 155 So. 590, 229 Ala. 

2—Howell v. Johnson, 42 So.2d 
644, 34 AlaApp. 570, certiorari de¬ 
nied 42 So.2d 649, 253 Ala. 63- 
Department of Indus. Relations v. 
Drummond, 1 So.2d 395, 30 Ala. 
App. 78, certiorari denied 1 So.2d 
402, 241 Ala. 142—Thompson v. 
State, 153 So. 469, 26 Ala.App. 57, 
certiorari denied 153 So. 470, 228 
Ala. 231. 

Alaska.— Corpus Juris quoted in U. 
S. v. Hardcastle, 10 Alaska 254, 266 
—Territory of Alaska v. Five Gal¬ 
lons of Alcohol, 10 Alaska 1. 

Ariz.— Frye v. South Phoenix Vol¬ 
unteer Fire Co., 224 P.2d 651, 71 
Ariz. 163—State v. Airesearch Mfg. 
Co., 206 P.2d 562, 68 Ariz. 342- 
Powers v. Isley, 183 P.2d 880, 66 
Ariz. 94—-Hill v. Gila County, 107 
P.2d 377, 56 Ariz. 317—State Tax 
Commission v. Shattuck, 38 P.2d 
631, 44 Ariz. 379—National Surety 
Co. v. Dorsey, 23 P.2d 111, 42 Ariz. 
180. 

Ark.—Daniels v. Johnson, 226 S.W.2d 
571, 216 Ark. 374—Beavers v. State, 
61 S.W.2d 1113, 187 Ark. 722—Ber¬ 
ry v. Sale, 43 S.W.2d 225, 184 Ark 
655. 

Cal.—Larsen v. Industrial Acc. Com- 

I mission, 215 P.2d 16, 34 Cal 2d 772 
—Stillwell v. State Bar, 173 P.2d 
313, 29 Cal. 2d 119—Edwards v. Hol¬ 
lywood Canteen, 167 P.2d 729, 27 
Cal.2d 802—Gartner v. Roth, 157 
P.2d 361, 26 Cal.2d 184—People v. 
Moroney, 150 P.2d 888, 24 Cal.2d 
638—Los Angeles County v. Fris- 
bie, 122 P.2d 626, 19 Cal.2d 634— | 
Wholesale Tobacco Dealers Bureau 
of Southern Cal. v. National Candy 
& Tobacco Co., 82 P.2d 3, 11 Cal.2d 
634, 118 A.L.R. 486—Corpus Juris 
quoted in Stanislaus County D. P. 
Ass'n v. Stanislaus County, 65 P.2d 
1305, 1307, 8 Cal.2d 378—Glashoff v. 
Glashoff, 134 P.2d 316, 57 Cal.App. 
2d 108—People v. Wallace, 97 P.2d 
256, 36 Cal.App.2d 1—People v. Ste¬ 
vens, 90 P.2d 595, 32 CalA.pp.2d 666 
—Southern Pac. Co. v. Riverside 
County, 95 P.2d 688, 35 Cal.App.2d 
380—Ex parte Telu Sekuguchi, 11 
P.2d 655, 123 CaLApp. 537—Peo¬ 
ple v. Higgins, 197 P.2d 417, 87 
Cal.App. 2d Supp. 938—Gallagher v. 
Campodonico, 5 P.2d 486, 121 Cal. 
App. Supp. 765. 

Colo.—Cross v. People, 223 P.2d 202, 
122 Colo. 469—Casados v. People, 
204 P.2d 557, 119 Colo. 444—Mar¬ 
tinez v. People, 137 P.2d 690, 111 
Colo. 52—Fifteenth Street Inv. Co. 
v. People, 81 P.2d 764, 102 Colo. 571. 

Conn.—Lutkevicz v. Brennan, 25 A.2d 
66, 128 Conn. 651—Town of West 
Hartford v. Thomas D. Faulkner 


Co., 10 A.2d 592, 126 Conn. 206— 
People’s Holding Co. v. Bray, 17$ 
A. 233, US Conn. 56S. 

Del.—E. I. Du Pont De Nemours & 
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App., 85 S.W.2d 361, error refused— 
Corpus Juris quoted in Adams v. 
Bida, Civ.App., 88 S.W.2d 420, 424, 
reversed on other grounds $4 S.W. 
2d 693, 125 Tex. 458—Wright v. 
State, Civ.App., 71 S.W.2d 352— 
Texas Co. v. Schriewer, Civ.App., 38 
S.W.2d 141, modified on other 
grounds Smith v. Texas Co., Com. 
App., 53 S.W.2d 774, followed in 
Smith v. G. B. Johnson Hardware 
Co., 53 S.W.2d 779, and Smith v. 
Jacksboro Stone Products Cow, 53 S. 
W.2d 780. 

Utah.—State Tax Commission v. City 
of Logan, 54 P.2d 1197, 8$ Utah 
406—State ex rel. Stain v. Christen¬ 
sen, 35 P.2d 775, 84 Utah 185—State 
v. Navaro, 26 P.2d 955, 83 Utah 6. 

Vt.—State v. Bromley, 88 A2d 833— 
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struction as will render it valid, 88 even though it be In construing a statute to effect the legislative 
somewhat indefinite. 89 purpose, it should be given a reasonable construc¬ 

tion, 90 or, as otherwise stated, it should be given- 


state v. Legacy, 75 A.2d 668, 116 
Vt. 320—State v. Taranovich’s Es¬ 
tate, 68 A.2d 796, 116 Vt. 1—Reed 
v. Rosenfield, 51 A.2d 189, 115 Vt. 
76—Br&mmall v. LaRose, 165 A. 
916, 105 Vt. 345, followed in 165 A. 
918, 105 Vt. 352—O'Rourke v. 

Cleary, 158 A. 673, 104 Vt. 312. 

Va.—Krummert v. Commonwealth, 
43 S E 2d 831, 186 Va. 581. 

Wash.—State v. Houck, 203 P.2d 693, 
32 Wash.2d 681. 

W.Va.—Wilson v. Hix, 65 S.E 2d 717 
—State ex rel. Holbert v. Robinson, 
59 S.E.2d 884, 134 W.Va. 524- 
State v. Hix. 54 S.E.2d 198, 132 W. 
Va, 616—Harbert v. Harrison Coun¬ 
ty Court, 39 S.E.2d 177, 129 W.Va, 
54. 

Wis.—State v. Retail Gasoline Deal¬ 
ers Ass’n of Milwaukee, 41 N.W.2d 
637, 256 Wis. 537—McCarthy v. 
Steinkeliner, 270 N.W. 551, 223 Wis. 
605, rehearing denied and modified 
on other grounds 271 N.W. 374, 223 
Wis. 605—Beckman v. Bemis-Hoop- 
er-Hays Co., 250 N.W. 420, 212 Wis. 
565—State v. Industrial Commis¬ 
sion, 242 N.W. 321, 207 Wis. 652— 
State v. District Court of Milwau¬ 
kee County, 240 N.W. 406, 206 Wis. 
600, followed in 240 N.W. 410, 206 
Wis. 609. 

Wyo.—Corpus juris cited In Radalj 
v. Union Savings & Loan Ass’n, 138 
P.2d 984, 996, 59 Wyo. 140. 

59 C.J. p 961 note 41. 

Broad and comprehensive meaning 
given 

Court gives a broad and compre¬ 
hensive meaning to all statutes in or¬ 
der to arrive at legislative intent— 
Miller v. Schlereth, 36 N.W.2d 497, 
151 Neb. 33. 

Analogous situations not expressly 
covered 

An enactment must be construed 
and treated not only as an expression 
of legislative intent and purpose re¬ 
lating to particular situation dealt 
with in the statute, but also as a dec¬ 
laration of policy which may serve 
as a precedent in analogous situa¬ 
tions not expressly covered.—Bloch 
v. Ewing, D.C.Cal., 105 F.Supp. 25. 

88. U.S.—Barrett v. Hunter, C.A. 
Kan., 180 F.2d 510, 20 A.L.R.2d 
965, certiorari denied 71 S.Ct. 234, 
840 U.S. 897, 95 L.Ed. 650—U. S. v. 
Brooks, C.A.N.C., 169 F.2d 840, re¬ 
versed on other grounds 69 S.Ct. 
918, 337 U.S. 49, 93 L.Ed. 1200. 
Alaska.—Corpus Juris quoted In U. 

S. v. Hardcastle, 10 Alaska 254, 266. 
Ariz.—Frye v. South Phoenix Volun¬ 
teer Fire Co., 224 P.2d 651, 71 Ariz. 
163—-Kelly v. Bastedo, 220 P.2d 
1069, 70 Ariz. 371—State v. Aire- 
search Mfg. Co., 206 P.2d 562, 68 
Ariz. 342. j 


Cal.—Rose v. State, 123 P.2d 505, 19 
Cal.2d 713, followed in Bettencourt 
v. State, 123 P.2d 525, 19 Cal.2d 876, 
Brandon v. State, 123 P.2d 525, 19 
CaL2d 877, Jones v. State, 123 P.2d 
526, 19 Cal.2d 874, and Laughlin v. 
State, 123 P.2d 526, 19 Cal.2d 875. 
Fla.—Hanson v. State, 56 So.2d 129. 
Ga.—Forrester v. Culpepper, 22 S.E. 
2d 595, 194 Ga. 744, answer to cer¬ 
tified question conformed to 23 S. 
E 2d 106, 68 Ga.App. 382—Head v. 
Cigarette Sales Co., 4 S.E.2d 203, 
188 Ga. 452. 

Minn.—State v. Minnesota Federal 
Sav. & Loan Ass’n, 15 N.W.2d 568, 
218 Minn. 229. 

Miss.—Corpus Juris quoted in Thorn¬ 
hill v. Ford, 56 So.2d 23, 30. 213 
Miss. 49—Sheffield v. Reece, 28 So. 
2d 745, 201 Miss. 133. 

Neb.—Corpus Juris cited in State ex 
rel. Johnson v. Marsh, 29 N.W.2d 
799, 803, 149 Neb. 1. 

N.T.— EL Kauffman & Sons Saddlery 
Co. v. Miller, 80 N.E 2d 322, 298 N. 

T. 38—Larkm v. Consolidated Tel. 
& Elec. Subway Co., 85 N.Y.S.2d 
631, 193 Misc. 1001—Nlckobon, Inc. 
v. Ross, 72 N.Y.S.2d 126, 189 Misc. 
557. 

Pa.—Gordon v. Dodge, 19 Pa.Dist. & 
Co. 441, 11 Northumb.Leg.J. 268. 
59 C.J. p 963 note 42—32 C.J. p 816 
note 48. 

89. Kan.—Corpus Juris cited in 
Shumaker v. State Labor Depart¬ 
ment, 118 P.2d 550, 552, 154 Kan. 
418. 

N.M.—Gallegos v. Ortiz, 216 P. 502, 
28 N.M. 598. 

Miss.—Corpus Juris quoted in Thorn¬ 
hill v. Ford, 56 So.2d 23, 30, 213 
Miss. 49. 

Neb.—Douglas County v. Village of 
Ralston, 277 N.W. 341, 133 Neb. 
834. 

N.Y.—Long v. Jerzewski, 257 N.Y.S. 
371, 235 App.Div. 441. . 

90- U.S.—State of Wisconsin v. J. 
a Penney Co., Wis., 61 S.Ct. 246, 
311 U.S. 435, 85 L.Ed. 267, 130 A.L. 

R. 1229—Alexander v. Cosden Pipe 
Line Co., Okl., 54 S.Ct. 292, 290 U. 

S. 484, 78 L.Ed. 452—Miller v. Bank 

of America, N. T. & S. A., C.CLA. 
Cal., 166 F.2d 415—U. S. v. Lederer 
Terminal Warehouse Co., C.C.A. 
Ohio, 139 F.2d 679—U. S. v. Beaver 
Run Coal Co., C.C.A.Pa., 99 F.2d 
610—Atherton v. Anderson, C.C.A. 
Ky., 86 F.2d 518, reversed on other 
grounds 58 S.Ct. 53, 302 U.S. 643, 82 
L.Ed. 500—Spradlin v. Royal Mfg. 
Co., C.C.A.N.C., 73 F.2d 776— 

Crompton & Knowles Loom Works 
v. White, C.C.A.M&SS., 65 F.2d 132, 
certiorari denied 54 S.Ct 89, 290 

U. S. 669, 78 L.Ed. 578—Piper v. 
Will cuts, C.OA.Minn., 64 F.2d 813 

60S 


—Town of Clayton v. Colorado & 
S. Ry. Co., C.C.A.N.M., 51 F.2d 977, 
82 A.L.R. 417—Arenas v. U. S., D.C. 
Cal., 95 F.Supp. 962, affirmed, C.A., 
197 F.2d 418—In re Casaudoumecq, 

D. C.Cal., 46 F.Supp. 718. 

Ala.—Ex parte Miles, 27 So.2d 777,. 
248 Ala. 386. 

Ariz.—Kelly v. Bastedo, 220 P.2d 
1069, 70 Ariz. 371. 

Ark.—Watson v. Harper, 68 S.W.2d 
1019, 188 Ark. 996. 

Cal.—Cedars of Lebanon Hospital v. 
Los Angeles County, 221 P.2d 31, 
35 Cal.2d 729, 15 A.L R.2d 1045— 
Alameda County v. Kuchel, 195 
P.2d 17, 32 Cal.2d 193—Rose v. 
State, 123 P.2d 505, 19 Cal.2d 713, 
followed in 123 P.2d 625, two cas¬ 
es, 19 Cal.2d 876, 877, and 123 P.2d 
526, two cases, 19 Cal.2d 874, 875— 
In re Todd's Estate, 109 P.2d 913, 
17 Cal.2d 270—In re Guardianship 
of Thrasher, 234 P.2d 230, 105 Cal. 
App.2d 768—Hopkins v. Detrick, 
217 P.2d 78, 97 Cal.App.2d 929, fol¬ 
lowed in Detrick v. Hopkins, 217 
P.2d 84, 97 Cal.App.2d 929—Ross 
v. Board of Retirement of Alameda 
County, Emp. Retirement Ass’n, 
206 P.2d 903, 92 Cal.App.2d 188— 
Kroupa v. Kroupa, 205 P.2d 683, 91 
Cal.App.2d 647—Emmolo v. South¬ 
ern Pac. Co., 204 P.2d 427, 91 Cal. 
App.2d 87—Perez v. Board of Police 
Com'rs of City of Los Angeles, 178 
P.2d 537, 78 Cal.App.2d 638—Kashe- 
varoff v. Webb, 166 P.2d 306, 73 
Cal.App.2d 177—In re Jacobs’ Es¬ 
tate, 142 P.2d 454, 61 Cal.App.2d 
152—Beck v. Azcarate, 122 P.2d 
933, 50 Cal.App.2d 264—Wiggins v. 
Pacific Indemnity Co., 26 P.2d 898, 
134 CaLApp. 328—State Compensa¬ 
tion Ins. Fund v. Thackery, 22 P. 
2d 250, 132 CaLApp. 10. 

Colo.—Smith-Brooks Printing Co. v. 
Young, 85 P.2d 39, 103 Colo. 199. 

Del.—Town of Seaford v. Eastern 
Shore Public Service Co., 24 A.2d 
436, 2 Terry 438—Agostin v. Colo¬ 
nial Trust Co., 36 A.2d 33, 28 Del. 
Ch. 30. 

D.C.—L. B. Wilson, Inc. v. Federal 
Communications Commission, 170 
F.2d 793, 83 U.S.App.D.C. 176. 

Ga.—Indian Springs Swimming Pool 
Corp. v. Maddox, 29 S.E.2d 724, 70 
Ga~App. 842. 

HI.—People ex rel. Nelson v. Olympic 
Hotel Bldg. Corp., 91 N.E.2d 597, 
405 Ill. 440—Stiska v. City of Chi¬ 
cago, 90 N.E.2d 742, 405 Ill. 374— 
People ex rel. Roan v. Wilson, 90 N. 

E. 2d 224, 405 Ill. 122—People ex rel. 
Barrett v. Thillens, 79 N.E.2d 609, 
400 Ill. 224 —People v. Kadens, 78 
N.E.2d 289, 399 HL 394—People ex 
rel. Singer v. Illinois Cent. R. Co., 
26 N.E.2d 840, 878 HI. 528—Part- 



? 323 


STATUTES 


82 C.J. S. 


ridge v. Enterprise Transfer Co., 
30 XE.2d 947. 307 Ui.App. 386. 

Ind—State v. Griffin, 79 X.E.2d 537, 
226 Ind. 279, followed in State v. 
Harvey, 79 NE.2d 544, 226 Ind. 
292, and State v. Beavers, 79 N. 
E.2d 544, 226 Ind. 293. 

Iowa.—Brutsche v. Incorporated 
Town of Coon Rapids, 272 N.W. 
624, 223 Iowa 4S7—Brutsche v. In¬ 
corporated Town of Coon Rapids, 
256 N.W. 914, 218 Iowa 1073. 

Ky.—Commonwealth v. Whitlow, 223 
SW.2d 1003, 311 Ky. 274. 

La.—State v. Randall, 53 So 2d 689, 
219 La. 57S—Curatorship of Parks, 
26 So.2d 2S9, 210 La 63, 173 AL.R. 
1056—State ex rel. Portene v. Lou¬ 
isiana Highway Commission, 154 
So. 36, 179 La. 395—Labit v. Ter¬ 
rebonne Parish School Board, App., 
49 So 2d 431—Devine v. National 
Life & Accident Ins. Co. of Nash¬ 
ville, Tenn, App., 166 So. 522. 

Me.—Strout v. Burgess, 68 A 2d 241, 
144 Me. 263, 12 AL.R.2d 939— 
Watts Detective Agency v. Inhabi¬ 
tants of Sagadahoc County, 18 A. 
2d 308, 137 Me. 233. 

Mass.—Lehan v. North Main St. Ga¬ 
rage, 45 N.E.2d 945, 312 Mass. 547, 
144 A.L.R. 1100—Mueller v. Com¬ 
missioner of Public Health, 30 N. 
E 2d 217, 307 Mass. 270—City of 
Worcester v. Quinn, 23 N.E.2d 463, 
304 Mass. 276, 125 AL.R. 707. 

Mich.—Xordman v. Calhoun, 51 N.W. 
2d 906, 332 Mich. 460—Ballinger 
v. Smith, 43 N.W.2d 49, 328 Mich. 
23—Pass v. City of Highland Park, 
39 N.W.2d 336, 326 Mich. 19—Web¬ 
ster v. Rotary Elec. Steel Co., 33 
N.W.2d 69, 321 Mich. 526—Zawacki 
v. Detroit Harvester Co., 17 N.W. 2d 
234, 310 Mich. 415—Gardner-White 
Co. v. Dunckel, 295 N.W. 624, 296 
Mich. 225—Scott v. Weadock, 284 
N.W. 605, 287 Mich. 678—Smith v. 
City Commission of City of Grand 
Rapids, 274 N.W. 776, 281 Mich. 
235—People v. Powell, 274 N.W. 
372, 280 Mich. 699, 111 A.L.R. 721. 

Minn.—Evans v. City of St. Paul, 2 
N.W.2d 35, 211 Minn. 658—In re 
Burns, 273 N.W. 691, 200 Mimi T 
191. 

Miss.—Corpus Juris quoted in Thorn¬ 
hill v. Ford, 56 So.2d 23, 30, 213 
Miss. 49. 

Mo.—American Bridge Co. v. Smith, 
179 S.W.2d 12, 352 Mo. 616, 157 
AL.R. 798, certiorari denied 65 S. 
Ct. 37, 323 U.S. 712, 89 L.Ed. 573— 
State v. Ball, App., 171 S.W.2d 787 

—In re H-- S-, 165 S.W.2d 

800, 236 Mo.App. 1296—St Louis 
County ex rel. Scott v. Marvin 
Planing Mill Co., 58 S.W.2d 769, 
228 Mo.App. 1048. 

Mont—In re Wilson’s Estate, 56 P.2d 
733, 102 Mont 178, 105 A.L.R. 367. 

Nev.—Western Pac. R. Co. v. State, 
241 P.2d 846—King v. Board of Re¬ 
gents of University of Nev., 200 
P.2d 221, 65 Nev. 533—Penrose v. 


Whitacre, 132 P.2d 609, 61 Nev. 
440, opinion adhered to 147 P.2d 
887, 62 Nev. 239. 

N.H—Davis v. Olmstead, 51 A 2d 
835, 94 NH. 289—North Hampton 
Racing & Breeding Ass'n v. Con¬ 
way, 48 A.2d 472, 94 N.H. 156- 
State v. Richardson, 27 A 2d 94, 92 
N.H 178. 

N.J.—Central R. Co. of New Jersey 
v. Director, Division of Tax Ap¬ 
peals of Dept, of Treasury, S3 A.2d 
527, 8 N.J. 15, appeal dismissed 72 
S.Ct. 557, 342 US. 936, 96 L.Ed. 697, 
rehearing denied 72 S.Ct 675, 343 
U.S. 921, 96 LEd. 1334—Grohart v. 
Grohart, 74 A 2d 294, 5 N.J. 161— 
Leitner v. Citizens Cas. Co. of N. 
Y., 52 A.2d 687, 135 N J Law 608, 
171 A L.R. 546—Imperial Trust Co. 
v. Magazine Repeating Razor Co., 
46 A2d 449, 138 K.JEq. 20—Snegon 
v. Consolidated Indemnity & Insur¬ 
ance Co., 175 A. 785, 117 N.J.Eq. 
325—Klaiber v. Frank, 80 A.2d 
470, 13 N.J.Super. 388, reversed on 
other grounds 86 A2d 679, 9 N.J. 1. 
N.Y.—Brake v. Comptroller of City 
of New York, 104 N.Y.S.2d 774, 278 
App.Div. 317—Westchester County 
Soc. for Prevention of Cruelty to 
Animals v. Mengel, 41 N.Y.S.2d 605, 
266 App.Div. 151, affirmed 54 N.E. 
2d 329, 292 N.Y. 121—City of New 
York v. New York, W. & B. Ry. 
Co., 281 N.Y.S. 354, 245 App.Div. 
109, affirmed 4 NE 2d 814, 272 N.Y. 
583—Dalzm v. Medvinsky, 106 N. 
Y.S.2d 245, 200 Misc. 3—Button v. 
Slater, 99 N.Y.S.2d 355, 198 Misc. 1 
—Braunstein v. Swartz, 74 N.Y.S. 
2d 463, 189 Misc. 791—In re Mack- 
lin’s Will, 30 N.Y.S.2d 706, 177 

Misc. 432—Ketcham v. Ketcham, 29 
N.Y.S.2d 773, 176 Misc. 993—Boeck 
v. Incorporated Village of South 
Floral Park, 19 N.Y.S.2d 946, 174 
Misc. 372—People v. Lorch, 13 N. 
Y.S.2d 155, 171 Misc. 469—Federal 
Land Bank of Springfield v. Pick¬ 
ard, 9 N.Y.S.2d 696, 169 Misc. 753 
—Roeser v. Guardian Life Ins. Co. 
of America, 296 N.Y.S. 585, 162 
Misc. 798—In re Tuttle’s Estate, 
294 N.Y.S. 230, 162 Misc. 286—In 
re Cohen's Will, 270 N.Y.S. 907, 151 
Misc. 98—Cantor v. Pennsylvania 
R. Co., 270 N.Y.S. 346, 150 Misc. 
844, reversed on other grounds 278 
N.Y.S. 448, 155 Misc. 805—Society 
of Models v. Moss, 53 N.Y.S.2d 424 
—People v. Eormiscio, 39 N.Y.S.2d 
149. 

Ohio.—Mutual Bldg. & Inv. Co. v. Ef- 
ros, 89 N.E.2d 648, 152 Ohio St. 369 
—Curry v. Lybarger, 11 N.E. 2d 
87$, 133 Ohio SL 55—Kitchens v. 
Duffield, 26 N.E.2d 101, 83 Ohio 
App. 41, affirmed 79 N.E.2d 906, 149 
Ohio St. 500—Surface Combustion 
Corp. v. Glander, B.T.A, 68 N.E.2d 
586—In re Erbaugh’s Estate, 9 Ohio 
Supp. 145, affirmed 57 N.E.2d 294, 
73 Ohio App. 533. 

OkL—Stockton v. Oklahoma Tax 
Commission, 235 P.2d 286, 205 Okl. 
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J 6—Phillips v. Oklahoma Tax Com- 

I mission, 49 P.2d 805, 174 Okl. 401— 
Wootten v. Oklahoma Tax Com¬ 
mission, 40 P.2d 672, 170 Okl. 584— 
Walker v. State, 222 P.2d 766, 92 
Okl.Cr. 247. 

Ra.—Swartley v. Harris, 40 A.2d 409, 
351 Pa. 116—Pocono Manor Ass’n v. 
Allen, 12 A2d 32, 337 Pa. 442— 
Walker v. Pennsylvania R. Co, 29 
A2d 358, 151 Pa.Super. 80—Raffo 
v. Roberts, Com.Pl, 49 Dauph.Co. 
224, reversed on other grounds 17 
A2d 194, 340 Pa. 343. 

RA—Wilbur v. Gross, 182 A. 597, 55 

R. I. 473, modified 183 A 853, 56 R. 
I. 65. 

S.C.—Caughman v. Columbia Y. M. 
C. A, 47 SE.2d 788, 212 S.C. 337 
—Weston v. Board of Com’rs of 
Police Ins. and Annuity Fund, 13 

S. E.2d 600, 196 S.C. 491. 

Tex.—Brazos River Conservation and 
Reclamation Dist. v. Costello, 143 
S.W.2d 577, 135 Tex. 307, 130 AL. 

R. 1220—McKinney v. City of Abi¬ 
lene, Civ.App., 250 S.W.2d 924, er¬ 
ror refused no reversible error— 
State ex rel. Walker v. City of 
Gladewater, Civ.App., 139 S.W.2d 
283, reversed on other grounds City 
of Gladewater v. State ex rel. 
Walker. 157 SW.2d 641, 138 Tex. 
173—Corpus juris cited in Hood v. 
State, Civ.App., 90 S.W.2d 1101, 
1102. 

Vt—Howley v. Kantor, 163 A 628, 
105 Vt 128. 

Va.—American Airlines v. Battle, 23 

S. E.2d 796, 181 Va. 1. 

Wash.—State ex rel. Sater v. Board 
of Pilotage Com’rs of Washington, 
90 P.2d 238, 198 Wash. 695—Bald¬ 
win v. Washington Motor Coach 
Co., 82 P.2d 131, 196 Wash. 117. 
W.Va.—State ex rel. McLaughlin v. 
Morris, 37 S.E.2d 85, 128 W.Va. 
456. 

Wis.—Hansen v. Industrial Commis¬ 
sion, 7 N.W.2d 881, 242 Wis. 293, 
145 ALR. 917—Boynton Cab Co. v. 
Neubeck, 296 N.W. 636, 237 Wis. 
249. 

59 C.J. p 963 note 44—60 <U. p 1038 
note 97. 

Preferable to strained construction 
The plain, obvious, and rational 
meaning of statute is always to be 
preferred to any curious, narrow, or 
strained construction.—Woods v. 

Glen Alden Coal Co., D.C-Pa., 73 F. 
Supp. 871—Bozar v. Central Pennsyl¬ 
vania Quarry, Stripping & Const. Co., 
D.C.Pa., 73 F.Supp. 803. 

Supplying procedural want 
A statute should not be construed 
to serve no useful purpose when it 
lends itself to a reasonable construc¬ 
tion which supplies an important and 
necessary procedural want.—Ash v. 
Barasdall Oil Co., C.C.ATex„ 118 F. 
2d 699, certiorari denied 62 S.ct 83, 
314 U.S. 643, 86 L.Ed. 516, and Brock 
v. Barasdall Oil Co., 62 S.Ct 83, 314 
U.S. 643, 86 L.Ed. 516. 
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a construction which is sensible, 91 practical, 92 work- J able, 99 or liberal. 94 If a statute is susceptible of 


91- U.S.—In re Chapman, App.D.C., 
17 S.Ct. 677, 166 U S. 661, 41 L.Ed. 
1164—U. S. v. Rippetoe, C.AS.C., 
178 F.2d 736—State of Maryland, 
to Use of Burkhardt, v. U. S., C.C. 
A.Md., 166 F.2d 869, 1 AL.R.2d 213 
—Lambur v. Tates, C.C.AMo., 148 
F.2d 137—C. I. R. v. Meyer, C.C. 
A.6, 139 F.2d 256—Delany v. Mo- 
raitis, C.C.AMd., 136 F.2d 129— 
Donnelly Garment Co., v. Interna¬ 
tional Ladies’ Garment Workers* 
Union, C C.A.M 0 ., 99 F.2d 309, cer¬ 
tiorari denied International La¬ 
dies* Garment Workers* Union v. 
Donnelly Garment Co., 69 S.Ct. 364, 
305 U.S. 662, 83 L.Ed. 430—Baxter 
v. McGee, C.C.AArk., 82 F.2d 695, 
certiorari denied McGee v. Baxter, 
66 S.Ct. 948, 298 U.S. 680, 80 L.Ed. 
1401—Haff v. Yung- Poy, C.C.A.Cal., 
68 F.2d 203—U. S. v. Cumbee, D.C. 
Minn., 84 F.Supp. 390—U. S. v. 
Ganaposki, D.C.Pa., 72 F.Supp. 982 
—In re Bolter, D.C.Cal., 66 F.Supp. 
566—Brown v. Glich Bros. Lumber 
Co., D.C.Cal., 52 F.Supp. 913, re¬ 
versed on other grounds, C.C.A., 
146 F.2d 666, certiorari denied 
Glich Bros. Lumber Co. v. Bowles, 
65 S.Ct. 1554, 325 U.S. 877, 89 L. 
Ed. 1994, rehearing denied 66 S.Ct. 
12, 326 U.S. 804, 90 L.Ed. 490—U. 
S. for Use and Benefit of J. H. 
Welch Co. v. Fleisher Engineering 
Const Co., D.ON.Y., 30 F.Supp. 
961. 

Ala.—Birmingham Paper Co. v. Cur¬ 
ry, 190 So. 86, 238 Ala. 138. 

Ariz.—Frye v. South Phoenix Volun¬ 
teer Fire Co., 224 P.2d 651, 71 Ariz. 
163—State v. Airesearch Mfg. Co., 
206 P.2d 562, 68 Ariz. 342. 

Ark.—Page v. Highway No. 10 Water 
Pipe Line Imp. Dist. No. 1, 145 
S.W.2d 344, 201 Ark. 512—Edwards 
v. Lodge, 113 S.W.2d 94, 195 Ark. 
470—Wiseman v. Town of Omaha, 
94 S.W.2d 116, 192 Ark. 718— 

Wiseman v. Arkansas Wholesale 
Grocers’ Ass’n, 90 S.W.2d 987, 192 
Ark. 313—Dozier v. Ragsdale, 55 
S W.2d 779, 186 Ark. 654—State v. 
Chicago Mill & Lumber Corpora¬ 
tion. 45 S.W.2d 26, 184 Ark. 1011. 
Cal.—In re Todd’s Estate, 109 P.2d 
913, 17 Cal.2d 270—Great Western 
Distillery Products v. John A 
Wathen Distillery Co., 74 P.2d 745, 
10 Cal.2d 442—-Kipp v. Billingham, 
20 P.2d 318, 217 Cal. 627—People 
v. Villegas, 242 P.2d 657, 110 Cal. 
App.2d 354—Taylor v. Western 
States Land & Mortg. Co., 176 P.2d 
975, 77 Cal.App.2d 869—Martin v. 
Gibson, 11-9 P.2d 1012, 48 Cal.App. 
2d 514—People v. Nest 128 P.2d 
444, 58 Cal.App.2d Supp. 866—Peo¬ 
ple v. Steel, 92 P.2d 815, 35 Cal. 
App.2d Supp. 748. 

Colo.—H. L. Shaffer & Co. v. Prosser, 
62 P.2d 1161, 99 Colo. 335. 

Del.—Petition of Hoopes, 5 A2d 655, 


1 Terry 126—Darling Apartment 
Co. v. Springer, 22 A2d 397, 137 
A.L.R. 803, 25 Del.Ch. 420. 

D.C.—U. S. v. Willis, D.C., 75 F.Supp. 
628—U. S. v. Barsky, D.C., 72 F. 
Supp. 165—Metzler v. Edwards, 
Mun.App., 53 A.2d 42. 

G-a.—Pope v. U. S. Fidelity & Guar¬ 
anty Co., 31 S.E.2d 602, 198 Ga. 
304. 

Ill.—City of Elmhurst v. Buettgen, 
68 N.E.2d 278, 394 Ill. 248—Scott 
v. Freeport Motor Cas. Co., 39 N.E. 
2d 999, 379 Ill. 155—People ex rel. 
Schaefer v. New York, C. & St L. 
R. Co., 187 N.E. 443, 353 Ill. 518- 
People v. Balias, 101 N.E.2d 844, 
344 Ul.App. 644—Oliver v. Retire¬ 
ment Board of Municipal Em¬ 
ployees’ Annuity & Ben. Fund of 
Chicago, 35 N.E 2d 405, 311 Ill. 
App. 38. 

Me.—Perkins v. Kavanaugh, 196 A. 
645, 135 Me. 344. 

Mass.—Commonwealth v. Slome, 75 
N.E.2d 517, 321 Mass. 713—Case of 
Johnson, 64 N.E.2d 94, 318 Mass. 
741—Hardman v. Collector of Tax¬ 
es of North Adams, 58 N.E.2d 845, 
317 Mass. 439—Tilton v. City of 
Haverhill, 42 N.E.2d 588, 311 Mass. 
572—Beloin v. Bullett, 37 N.E.2d 
483, 310 Mass. 206—Manser v. Se¬ 
cretary of Commonwealth, 16 N.E. 
2d 868, 301 Mass. 264—Universal 
Mach. Co. v. Alcoholic Beverages 
Control Commission, 16 N.E.2d 53, 
301 Mass. 40—Acford v. Auditor of 
City of Cambridge, 15 N.E. 2d 449, 
300 Mass. 391. 

Mich.—Nordman v. Calhoun, 51 N.W. 
2d 906, 332 Mich. 460—Fass v. City 
of Highland Park, 39 N.W.2d 336, 
326 Mich. 19—Gardner-White Co. 
v. Dunckel, 295 N.W. 624, 206 Mich. 
225—Bay Trust Co. v. Agricultural 
Life Ins. Co., 271 N.W. 749, 279 
Mich. 248—Attorney General ex 
rel. Connolly v. Reading, 256 N.W. 
432, 268 Mich. 224. 

N.Y.—Klein v. Klein, 69 N.Y.S.2d 310, 
188 Misc. 894—Park v. Park, 58 
N.Y.S.2d 622, 186 Misc. 249—Doe 
v. Doe, 30 N.Y.S.2d 141, 177 Misc. 
165—Singer v. Singer, 29 N.Y.S.2d 
1007, 177 Misc. 76—Cantor v. Penn¬ 
sylvania R. Co., 270 N.Y.S. 346, 150 
Misc. 844, reversed on other 
grounds 278 N.Y.S. 448, 155 Misc. 
805. 

Ohio.—State ex rel. Faulkner v. 

Kreinbihl, 14 Ohio Supp. 49. 

Okl.—Stockton v. Oklahoma Tax 
Commission, 235 P.2d 286, 205 Okl. 

6—City of Tahlequah ex rel. John¬ 
ston v. Franklin, 200 P.2d 417, 
201 Okl. 36—Riley v. Cordell, 194 
P.2d 857, 200 Okl. 390—Dowell v. 
Board of Education of Oklahoma 
City, 91 P.2d 771, 185 Okl. 342. 

Pa.—Petition for Sunday Movie in 
City of Pottsville, 70 A2d 651, 363 
Pa. 460—Commonwealth v. Darcy, 

607 


66 A 2d 663, 362 Pa. 259, certiorari 
denied 70 S.Ct. 96, 338 U.S. 862, 94 
L.Ed. 528—Sun Shipbuilding & 
Dry Dock Co. v. Unemployment 
Compensation Board of Review, 56 
A 2d 254, 358 Pa. 224—Common¬ 
wealth v. Peoples, 28 A 2d 792, 345 
Pa. 576—Null v. Staiger, 4 A2d 
883, 333 Pa. 370—Commonwealth 
to Use of South Side Bank & Trust 
Co. v. Neureuter, Com.Pl., 45 Lack. 
Jur. 165. 

Tex.—National Surety Corporation 
v. Ladd, 115 S.W.2d 600, 131 Tex. 
295—McKinney v. City of Abilene, 
Civ.App., 250 S.W2d 924, error re¬ 
fused no reversible error—Bright 
v. City of Corpus Christ!, Civ.App., 
172 S.W.2d 763. 

60 C.J. p 1038 note 97. 

Construction in harmony with com¬ 
mon sense and sound reason 

Mass.—Morrison v. Selectmen of 
Town of Weymouth, 181 N.E. 786, 
279 Mass. 486—DescalaJds v. Com¬ 
monwealth, 139 N.E. 168, 244 Mass. 
568. 

92. Cal.—Unemployment Reserves 

Commission v. St. Francis Homes 
Ass’n, 137 P.2d 64, 58 Cal.App.2d 
271—Gallagher v. Campodonico, 5 
P.2d 486, 121 Cal.App. Supp. 765. 

Ky.—Cawood v. Coleman, 172 S.W. 
2d 548, 294 Ky. 858—Reeves v. 
Fidelity & Columbia Trust Co., 169 
S.W 2d 621. 293 Ky. 544—Martin v. 
Louisville Motors, 125 S.W.2d 241, 
276 Ky. 696. 

Minn.—Tankar Gas v. Lumbermen’s 
Mut. Cas. Co., 9 N.W.2d 754, 215 
Minn. 265, 146 ALR. 1223—Zochri- 
son v. Redemption Gold Corp., 274 
N.W. 536, 200 Minn. 383—In re 
Burns, 273 N.W. 691, 200 Minn. 191. 

N.Y.—City of Albany v. Bol, 19 N.Y. 
S.2d 522, 173 Misc. 1047. 

S.C.—Caughman v. Columbia Y.M. 
C.A., 47 S.E 2d 788, 212 S.C. 337— 
Greenville Baseball v. Bearden, 20 
S.E.2d 813, 200 S.C. 363—Weston v. 
Board of Com’rs of Police Ins. and 
Annuity Fund, 13 S.E.2d 600, 196 
S.C. 491. 

Utah.—West Beverage Co. of Provo- 
v. Hansen, 96 P.2d 1105, 98 Utah 
332. 

93. Cal.—Peoples Finance Co. of 
Visalia v. Bowman, 137 P.2d 729 r 
58 Cal.App.2d 729. 

Va.—Woolfolk v. Driver, 41 S.E. 2d 
463, 186 Va. 174. 

94. Cal.—People v. Villegas, 242 P. 
2d 657, 110 Cal.App.2d 354—Levitt 
v. Faber, 64 P.2d 498, 20 Cal.App.2d 
Supp. 758—Gallagher v. Campodo¬ 
nico, 5 P.2d 486, 121 Cal.App. Supp. 
765. 

Idaho.—Keenan v. Price, 195 P.2d 
662, 68 Idaho 423—State v. Grose- 
close, 171 P.2d 863, 67 Idaho 71. 

Ill.—People ex rel. Bowen v. Hughes, 
18 N.E.2d 453, 370 Ill. 255—Green 
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more than one construction, it must be given that which would defeat it, 95 even though such construc- 
which will best effect its purpose rather than one tion is not within the strict literal interpretation of 


v. Black. 186 N.E. 462, 352 HI. 
623. 

Iowa.—Thomas v. State. 44 N.W.2d 
410, 241 Iowa 1072. 

Kan.—Russell v. Cogswell, 101 P.2d 
361, 151 Kan. 793. 

Ky.—Nall v. Commonwealth, 187 S. 

W.2d 443, 299 Ky. 792. 

Minn.—Thoresen v. Schmahl, 24 X. 

W.2d 273, 222 Minn. 304. 

Miss.—Corpus Juris quoted in Thorn¬ 
hill v. Ford, 56 So.2d 23, 30, 213 
Miss. 49. 

Mo.—State ex rel. Kenney v. Mis¬ 
souri Workmen’s Compensation 
Commission, 40 S.W.2d 503, 225 
Mo.App. 501. 

Neb.—Anstine v. State, 288 N.W. 

525, 530, 137 Neb. 148. 

N.J.—Miller Auto Gear & Parts Co-, 
v. Unemployment Compensation 
Commission, 38 A.2d 292, 132 N.J. 
Law 34. 

Okl.—In re Captain's Estate, 130 P. 

2d 1002, 191 Okl. 463. 

Or.—Nanny v. Oregon Liquor Control 
Commission, 171 P.2d 360, 179 Or. 
274. 

Tenn.—Brown v. Brown, 216 S.W.2d 
833, 1ST Tenn. 617. 

Tex.—Clark v. W. L. Pearson & Co., 
39 S.W.2d 27, 121 Tex. 34—Austin 
v. Collins, Civ.App., 200 S.W.2d 
666, refused no reversible error. 
Wash.—State v. Houck, 203 P.2d 693, 
32 Wash.2d 681. 

59 C.J. p 963 note 45. 

Liberal or strict construction as af¬ 
fected by nature of act in general 
see Infra § 387. 

What constitutes liberal construc¬ 
tion of statute in general see su¬ 
pra 9 311. 

Broad comprehensive meaning 
The courts in construing statutes 
will give them a broad and compre¬ 
hensive meaning.—Miller v. Schle- 
reth, 36 N.W.2d 497, 151 Neb, S3, 
favorable interpretation 

The courts should give statutes as 
favorable an interpretation as pos¬ 
sible.—Scandrett v. Shoshone Coun¬ 
ty, 116 P.2d 225, 63 Idaho 46. 

35. U.S.—Shapiro v. XT. S., N.Y., 68 
S.Ct 1375, 335 U.S. % 92 L.EO. 
1787, rehearing denied 69 S.Ct 9, 
335 U.S. 836, 93 LJEd. 388—McCul¬ 
lough v. Commonwealth of Virgi¬ 
nia, Va., 19 S.Ct 134, 172 U.S. 102, 
43 L.E<L 382—Miller v. Bank of 
America, N. T. & S. A_, C.CJLCal., 
166 F.2d 415—Sun Pub. Co. v. Wal¬ 
ling, C.CwATenn., 140 F.2d 445, cer¬ 
tiorari denied 64 S.Ct 946, 322 U.S. 
728, 88 L-Ed. 1564—Madison Park 
Corp. v. Bowles, Em.App., 140 F.2d 
316—Delany v. Moraitis, C.C.A.Md., 
136 F.2d 129—a L R. v. Strong 
Mfg. Co., C.G.A.6, 124 F.2d 360, re¬ 
versed on other grounds Helvering 
v* Strong Mfg. Co., 63 S.Ct 103, 


317 U.S. 102, 87 L.Ed. 113—Cudahy 
Packing Co. v. Fleming, C.C.A. 
Minn., 122 F.2d 1005, reversed on 
other grounds Cudahy Packing Co. 
v. Halland, 62 S Ct 803, 315 U.S. 
7S5, 86 L.Ed. 1191—Hudson Motor 
Car Co. v. Hertz, C.C.A., 121 F.2d 
326, certiorari denied 62 S.Ct. 413, 
314 U.S. 696, 86 L.Ed. 557, and Mo¬ 
tor Wheel Corp. v. Hertz, 62 S.Ct. 
413, 314 U.S. 696, 86 L.Ed. 557— 
Arkansas State Highway Commis¬ 
sion v. Butler, C.C.A.Ark., 105 F. 
2d 732—Ervin v. State of Alabama, 
C.C.A.Ala., 80 F.2d 432—Fire Com¬ 
panies Bldg. Corporation v. Com¬ 
missioner of Internal Revenue, 

C. C.A., 54 F.2d 488, certiorari de¬ 
nied 52 S.Ct 498, 286 U.S. 546, 76 
LEd. 1283—U. S. v. Yee Ngee 
How, D.C.Cal., 105 F.Supp. 517— 
Stella v. Graham-Paige Motors 
Corp., D.C.N.Y., 104 F.Supp. 957— 
Jackson v. Northwest Airlines, 

D. C, 70 F.Supp. 501, affirmed, C.A., 
Northwest Airlines v. Jackson, 185 
F.2d 74, certiorari denied 72 S.Ct 
26, 342 U.S. 812, 96 L.Ed. 614— 
Wallingford & Arango v. McCarty, 
D.C.Canal Zone, 69 F.Supp. 1000— 
Fredman v. Foley Bros., D.C.Mo., 
50 F.Supp. 161—Anderson v. Akers, 
D.C.Ky., 7 F.Supp. 924, rehearing 
denied 9 F.Supp. 151, supplemented 
11 F.Supp. 9, modified on other 
grounds, C.C.A., Atherton v. An¬ 
derson, 86 F.2d 518, reversed on 
other grounds Anderson v. Ather¬ 
ton, 58 S.Ct 53, 302 U.S. 643, 82 
L.Ed. 500—In re Mission Inde¬ 
pendent School Dist, D.C.Tex., 35 
F.Supp. 37, reversed on other 
grounds, C.C.A., Mission Independ¬ 
ent School Dist v. State of Texas, 
116 F.2d 175, certiorari denied 
State of Texas v. Mission Inde¬ 
pendent School Dist, 61 S.Ct 839, 
313 U.S. 662, 85 L.Ed. 1522—U. S. 
for Use and Benefit of J. H. Welch 
Co. v. Fleisher Engineering Const 
Co., D.C.N.Y., 30 F.Supp. 961—Penn 
v. Robertson, D.C.N.C., 29 F.Supp. 
386, affirmed, C.C.A., 115 F.2d 167 
—White v. U. S., CtCl., 22 F.Supp. 
821—U. S. v. Malone, D.C.U1., 18 
F.Supp. 865—Siegel v. U. S., Ct 
CL, 18 F.Supp. 771—U. S. ex rel. 
Townshend v. Robson, 9 F.Supp. 
446. 

Ala.—Touart v. American Cyanaxnid 
Co., 35 So.2d 484, 250 Ala. 551- 
Ray v. Richardson, 36 So. 2d 89, 
250 Ala. 705—Metcalf v. Depart¬ 
ment of Industrial Relations, 16 
So.2d 787, 245 Ala. 299—Cole v. 
Gullatt 4 So.2d 412, 241 Ala* 669 
—Papp&nastos v. State Tax Com¬ 
mission, 177 So. 158, 235 Ala. 50— 
Nunez v. Borden, 147 So. 166, 226 
Ala. 381—Howell v. Johnson, 42 
So.2d 644, 34 AlaApp. 570, certio¬ 
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rari denied 42 So.2d 649, 253 Ala 
63. 

Alaska—Corpus Juris quoted in U. 
S. v. Hard castle, 10 Alaska 254, 
266. 

Ariz.—Frye v. South Phoenix Volun¬ 
teer Fire Co., 224 P.2d 651, 71 Ariz. 
163—Roberts v. Spray, 223 P.2d 
808, 71 Ariz. 60—Kelly v. Bastedo, 
220 P.2d 1069, 70 Ariz. 371—Mari¬ 
copa County v. Douglas, 208 P.2d 
646, 69 Ariz. 35—State v. Aire- 
search Mfg. Co., 206 P.2d 562, 68 
Ariz. 342—Hernandez v. Frohmil- 
ler, 204 P.2d 854, 68 Ariz. 242— 
Mayor and Common Council of 
City of Prescott v. Randall, 196 
P.2d 477, 67 Ariz. 369—Peterson v. 
Sundt, 195 P.2d 158, 67 Ariz. 312— 
Gietz v. Webster, 50 P.2d 573, 46 
Ariz. 261. 

Cal.—People v. Centr-O-Mart 214 
P.2d 378, 34 Cal.2d 702—Dickey 
v. Raisin Proration Zone No-. 1, 151 
P.2d 505, 24 Cal.2d 796, 157 A.L.R. 
324, certiorari denied 65 S.Ct 1013, 
324 U.S. 869, 89 L Ed. 1424, rehear¬ 
ing denied 65 S.Ct 1183, 325 U.S. 
893, 89 L.Ed. 2004—People v. Moro- 
ney, 150 P.2d 888, 24 Cal.2d 638— 
Rose v. State, 123 P.2d 505, 19 Cal. 
2d 713, followed In 123 P.2d 525, 
two cases, 19 Cal.2d 876, 877, and 
123 P.2d 526, two cases, 19 Cal.2d 
874, 875—Kipp v. Billingham, 20 
P.2d 318, 217 Cal. 527—King v. 
Mortimer, 188 P.2d 502, 83 Cal. 
App.2d 153—Sacramento County v. 
City of Sacramento, 171 P.2d 477, 
75 Cal.App.2d 436—-Burns v. Mas¬ 
sachusetts Bonding & Ins. Co., 146 
P.2d 24, 62 Cal.App.2d 962—Peo¬ 
ples Finance & Thrift Co. of Visa¬ 
lia v. Bowman, 137 P.2d 729, 58 
Cal.App.2d 729—Sobey v. Molony, 
104 P.2d 868, 40 Cal.App.2d 381- 
Southern Pac. Co. v. Riverside 
County, 95 P.2d 688, 35 Cal.App.2d 
380—Ex parte Goddard, 74 P.2d 
818, 24 Cal.App.2d 132—In re Roll¬ 
er's Estate, 58 P.2d 948, 14 Cal. 
App.2d 669—St John's Church v. 
Los Angeles County, 42 P.2d 1093, 
5 C&l.App.2d 235—RCA Photo¬ 
phone v. Huffman, 42 P.2d 1059, 5 
Cal.App.2d 401—People v. Sianes, 
25 F.2d 487, 134 Cal.App. 355—Peo¬ 
ple v. Kelley, 70 P.2d 276, 27 Cal. 
App.2d Supp. 771—Van Dorn v. 
Couch, 64 P.2d 1197, 21 Cal.App.2d 
Supp. 749—Gallagher v. Campo- 
donico, 5 P.2d 486, 121 CaLApp. 
Supp. 765. 

Conn.—Finoia v. Winchester Repeat¬ 
ing Arms Co., 34 A.2d 636, 130 
Conn. 381—Lutkevicz v. Brennan, 
25 A.2d 66, 128 Conn. 651. 

Del.—Dupont v. Mills, 196 A. 168, 9 
W.W.Harr. 42, 119 A.L.R. 174. 

D.C.—-IT. S. v. Public Utilities Com¬ 
mission of Dist of CoL, 151 F.2d 
609, 80 U.S.App.D.C. 227—Travel- 
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ers Ins. Co. v. Cardillo, 141 F.2d 
362, 78 U.S.App.D.C. 392. 

Fla.—De Bowes v. De Bowes, 7 So. 
2d 4, 149 Fla. 545—State ex rel. 
Watson v. Bigger, 200 So. 224, 146 
Fla. 42—State ex rel. Cooper v. 
Coleman, 189 So. 691, 138 Fla. 520 
—American Bakeries Co. v. Haines 
City, 180 So. 524, 131 Fla. 790— 
State ex rel. Himes v. Culbreath, 
174 So. 422, 128 Fla. 210. 

Ga.—Claxton v. Johnson County, 20 
S.E.2d 606, 194 Ga. 43—State v. 
Camp, 6 S.E2d 299, 189 Ga 209— 
Scott v. Mayor and Council of 
Mount Airy, 198 S.E. 693, 186 Ga. 
652—Board of Tax Assessors of 
Decatur County v. Catledge, 160 S. 
E 909, 17 Ga. 656—Wharton v. 
State, 21 S.E.2d 258, 67 GaApp. 
545. 

Idaho.—State ex rel. Wright v. Head¬ 
rick, 139 P.2d 761, 65 Idaho 148- 
Northern Pac. Ry. Co. v. Shoshone 
County, 116 P.2d 221, 63 Idaho 36 
—Bel v. Benewah County, 97 P.2d 
397, 60 Idaho 791—State ex rel. 
Anderson v. Rayner, 96 P.2d 244, 
60 Idaho 706—Intermountain Title 
Guaranty Co. v. Egbert, 16 P.2d 
390, 52 Idaho 402. 

HI. 1 —Scofield v. Board of Education 
of Community Consol. School Dist. 
No. 181, 103 N.E.2d 640, 411 Ill. 11 
—People v. Dale, 92 N.E.2d 761, 
406 Ill. 238—Kloss v. Suburban 
Cook County Tuberculosis Sani¬ 
tarium Dist., 88 N.E.2d 89, 404 Ill. 
87—Hoehamer v. Village of Elm¬ 
wood Park, 198 N.E. 345, 361 Ill. 
422, 102 A.L.R. 196—Truly Warner 
Co. v. Royal Indemnity Co., 259 
Ill.App. 485. 

Ind.—State v. Griffin, 79 N.E.2d 537, 
226 Ind. 279, followed in State v. 
Harvey, 79 N.E.2d 544, 226 Ind. 
292, and State v. Beavers, 79 N.E. 
2d 544, 226 Ind. 293. 

Iowa.—Daln Mfg. Co. of Iowa v. 
Iowa State Tax Commission, 22 
N.W.2d 786, 237 Iowa 531. 

Kan.—State ex rel. Fatzer v. Board 
of Regents of State of Kansas, 207 
P.2d 373, 167 Kan. 587—Natural 
Gas Pipeline Co. of America v. 
State Commission of Revenue and 
Taxation, 183 P.2d 234, 163 Kan. 
458—State ex rel. Mitchell v. State 
Highway Commission, 182 P.2d 
127, 163 Kan. 187—Long v. Meade, 
174 P.2d 114, 162 Kan. 129—Rogers 
v. Board of Public Utilities of 
Kansas City, 149 P.2d 632, 158 Kan. 
693— Corpus Juris cited in Shu¬ 
maker v. State Labor Department, 
118 P.2d 550, 552, 154 Kan. 418— 
Russell v. Cogswell, 101 P.2d 361, 
151 Kan. 793—Clark v. Murray, 41 
P.2d 1042, 141 Kan. 533. 

Ky.—Jungbert v. Marret, 231 S.W. 
2d 84, 313 Ky. 338—Miller v. Com¬ 
monwealth, for Use of City of Har- 
rodsburg, 187 S.W.2d 837, 300 Ky. 
215—Morgan v. Fayette County 
Board of Education, 172 S.W.2d 64, 
294 Ky. 597—Commonwealth ex 
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rel. Martin v. Tom Moore Distil¬ 
lery Co., 152 S.W.2d 962, 287 Ky. 
125—Morgan County Board of 
Education v. Elliott, 86 S.W.2d 670, 
260 Ky. 672—Monmouth St. Mer¬ 
chants* Bus Ass’n v. Ryan, 56 S.W. 
2d 963, 247 Ky. 162. 

La.—Conley v. City of Shreveport, 
43 So.2d 223, 216 La- 78—Pritchard 
v. Southern* Ins. Co. of Nashville, 
Tenn., 145 So. 374, 176 La. 187. 

Md.—Rogan v. Baltimore & O. R. 
Co., 52 A2d 261, 188 Md. <44—Robey 
v. Broersma, 26 A.2d 820, 181 Md. 
325, reheard 29 A.2d 827, 181 Md. 
325, 146 A.L.R. 687—Read Drug 
& Chemical Co. v. daypoole, 166 
A. 742, 165 Md. 250. 

Mass.—Harrington & Richardson 
Arms Co. v. Director of Division 
of Employment Security, 83 N.E 2d 
441, 823 Mass. 603—Commonwealth 
v. Slome, 75 N.E.2d 517, 321 Mass. 
713—Commissioner of Corpora¬ 
tions and Taxation v. City of 
Springfield, 71 N.E.2d 593, 321 

Mass. 31—Case of Johnson, 64 N.E 
2d 94, 318 Mass. 741—Hardman v. 
Collector of Taxes of North Adams, 
58 N.E.2d 845, 317 Mass. 439—Le- 
han v. North Main St. Garage, 45 
N.E 2d 945. 312 Mass. 547, 144 

A.L.R. 1100—Tilton v. City of 
Haverhill, 42 N.E.2d 588, 311 Mass. 
572—Beloin v. Bullett, 37 N.E2d 
483, 310 Mass. 206—Van Dresser v. 
Firlings, 24 N.E.2d 969, 305 Mass. 
51—Manser v. Secretary of Com¬ 
monwealth, 16 N.E. 2d 868, 301 

Mass. 264—Universal Mach. Co. 
v. Alcoholic Beverages Control 
Commission, 16 N.E.2d 53, 301 

Mass. 40—Acford v. Auditor of 
City of Cambridge, 15 N.E.2d 449, 
300 Mass. 391. 

Mich.—Municipal Investors Ass'n v. 
City of Birmingham, 299 N.W. 90, 
298 Mich. 314, affirmed 62 S.Ct. 
975, 316 U.S. 153, 86 L.Ed. 1341. 

Minn.—Governmental Research Bu¬ 
reau v. Borgen, 28 N.W.2d 760, 
224 Minn. 313—Sandy v. Walter 
Butler Shipbuilders, 21 N.W.2d 
612, 221 Minn. 215—State ex rel. 
Pearson v. Probate Court of Ram¬ 
sey County, 287 N.W. 297, 205 
Minn. 545, affirmed State of Minne¬ 
sota ex rel. Pearson v. Probate 
Court of Ramsey County, Minn., 
60 S.Ct. 523, 309 U.S. 270, 84 L.Ed. 
744, 126 A.L.R. 630—State v. So- 
belman, 271 N.W. 484, 199 Minn. 
232—State v. Bean, 270 N.W. 918, 
199 Minn. 16—State ex rel. City of 
St. Paul v. Minneapolis, St P. & 
S. S. M. Ry. Co., 251 N.W. 276, 190 
Minn. 162. 

Miss.—Davis v. Miller, 82 So.2d 871, 
202 Miss. 880. 

Mo.—State ex inf. Rice ex reL All- 
man v. Hawk, 228 S.W.2d 785, 360 
Mo. 490—Union Elec. Co. v. Morris, 
222 S.W.2d 767, 359 Mo. 564—State, 
on Inf. of Taylor, v. Kiburz, 208 
S.W.2d 285, 857 Mo. 309—In re 
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Mo.App. 1296. 

Mont—State ex rel. School Dist. No. 
8 v. Lensman, 88 P.2d 63, 108 Mont. 
118. 

Neb.—State ex rel. Johnson v. March, 
29 N.W.2d 799, 149 Neb. 1—Rozgall 
v. Dorrance, 23 N.W. 2d 85, 147 
Neb. 260—School Dist of Omaha v. 
Gass, 267 N.W. 528, 131 Neb. 312. 

N.J.—De Lorenzo v. City of Hacken¬ 
sack, 88 A.2d 511, 9 NJ. 379— 
Leitner v. Citizens Casualty Co. of 
N. Y., 52 A.2d 687, 135 N.J Law 
608, 171 A.L.R. 546—In re Huyler, 
43 A.2d 278, 133 N.J.Law 171—Gro¬ 
gan v. DeSapio, 88 A.2d 666, 19 
N.J.Super. 469, affirmed, Sup., 94 
A.2d 316. 

N.Y.—In re Fay, 52 N.E.2d 97, 291 
N.Y. 198—Chittenden Lumber Co. 
v. Silberblatt & Lasker, 43 N.E. 2d 
459, 288 N.Y. 396—In re Rath- 
scheck’s Estate, 89 N.Y.S.2d 490, 
275 App.Div. 363, appeal dismissed 
90 N.E 2d 887, 300 N.Y. 346—Port 
Chester Wine & Liquor Shop v. 
Miller Bros. Fruiterers, 1 N.Y.S.2d 
802, 253 App.Div. 188, affirmed 22 
N.E2d 253, 281 N.Y. 101—People 
v. Sherman, 106 N.Y.S.2d 36, 201 
Misc. 780—Neddo v. State, 85 N.Y. 
S.2d 54, 194 Misc. 379, affirmed 90 
N.Y.S.2d 650, 275 App.Div. 492, 

affirmed 91 N.Y.S 2d 515, 275 App. 
Div. 982, affirmed 89 N.E.2d 253, 
800 N.Y. 533—Village of Elmira 
Heights, N. Y. f v. Fiester, 61 N.Y. 
S.2d 532, 186 Misc. 766—Patrikes 
v. J. C. H. Service Stations, 41 
N.Y.S.2d 158, 180 Misc. 917, af¬ 
firmed 46 N.Y.S.2d 233, 180 Misc. 
927, appeal denied 44 N.Y.S.2d 472, 
266 App.Div. 924—Ketcham v. 
Ketcham, 29 N.Y.S.2d 773, 176 

Misc. 993—People v. De Renna, 2 
N.Y.S.2d 694, 166 Misc. 582—Pyrke 
v. Standard Accident Ins. Co., 258 
N.Y.S. 869, 144 Misc. 53, affirmed 
Baldwin v. Standard Accident Ins. 
Co. (Olivit Action), 261 N.Y.S. 507, 
237 App.Div. 334, affirmed 188 N.E. 
71, 262 N.Y. 575. 

N.C.—Ballard v. City of Charlotte, 70 
S.E.2d 575, 235 N.C. 484—In re Ad¬ 
visory Opinion to Governor, 28 S.E. 
2d 567, 223 N.C. 845—State v. 
Dixon, 1 S.E.2d 521, 215 N.C. 161. 

N.D.—Coulter v. Ramberg, 55 N.W. 
2d 516. 

Ohio.—Sawyer v. State, 13 N.B. 84, 
45 Ohio St. 343—Kitchens v. Duf- 
field, 76 N.E.2d 101. 83 Ohio App. 
41, affirmed 79 N.E.2d 906, 149 
Ohio St. 500—Wiesenthal v. Wick- 
ersham, 28 N.E.2d 512, 64 Ohio 
App. 124—Myers v. Board of Edu¬ 
cation of Dover Tp. Rural School 
Dist., 192 N.E 393, 48 Ohio App. 
43—State ex rel. Allen County Law 
Library Ass'n v. Welker, 190 N.E 
150, 47 Ohio App. 42—City of Cin¬ 
cinnati v. Wess, 186 N.E 854, 45 
Ohio App. 185, affirmed 186 N.E 
855, 127 Ohio St. 99—Matheny v. 
White, 7 Ohio Supp. 176—Neff v. 
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the statute, 96 according to the decisions on the ques- | tion and even though both constructions are equally 


Cleveland Trust Co. t 7 Ohio Supp. 
136—In re Herrnstein, 6 Ohio 
Supp. 260—Weissenburger v. Free¬ 
man, 6 Ohio Supp. 186—Columbian 
Bldg. & Loan Co. v. Ev&tt, 6 Ohio 
Supp. 116. 

Okl.—Board of Education of Bur¬ 
bank Independent School Dist. No. 
20 v. Allen, 156 P.2d 596, 195 Okl. 
209—Taylor v. Ray, 56 P.2d 876, 
177 Okl. 18—In re Initiative Peti¬ 
tion No. 2 of Cushing, 10 P.2d 271, 
157 Okl. 54, followed in Carmichael 
v. Hohmes, 20 P2d 1053, 163 Okl. 
27. 

Or.—Holman Transfer Co. v. City of 
Portland, 249 P.2d 175, rehearing 
denied 250 P.2d 929—Corpus Juris 
cited in School Dist. No. 1, Multno¬ 
mah County, v. Bingham, 149 P.2d 
963, 966, 174 Or. 540—State v. Tol- 
lefson, 16 P.2d 625, 142 Or. 192. 

Pa— Fan e v. Policemen’s Relief and 
Pension Fund of City of Pitts¬ 
burgh, 9 A.2d 739, 336 Pa 540— 
Simmler v. City of Philadelphia, 
198 A. 1, 329 Pa. 197—Common¬ 
wealth v. Shawell, 191 A. 17, 325 
Pa 497—WIesheier v. Kessler, 165 
A. 854, 311 Pa 380—Common¬ 

wealth v. Jordan, 7 A.2d 523, 136 
PaSuper. 242—Commonwealth v. 
Charles, 174 A. 907, 114 Pa.Super. 
473—Matthews v. Scranton School 
Dist., 30 PaDist. & Co. 72, 39 Lack. 
Jur. 9—Kaplan v. City of Scranton, 
Com.Pl., 43 Lack.Jur. 57—Evans v. 
West Norriton Tp. Municipal Au¬ 
thority, Com.Pl., 67 Montg.Co. 323, 
43 MunL.R. 120, affirmed 87 A.2d 
474, 370 Pa 150. 

R. L—Taft v. Zoning Board of Re¬ 
view of City of Warwick, 64 A.2d 
200, 75 R.I. 117—Cuddy-Gardner 
Co. v. Unemployment Compensa¬ 
tion Board, 31 A.2d 8, 69 R.I. 36— 
Easton v. Fessenden, 14 A.2d 508, 
65 R.I. 259—Condon v. First Nat. 
Stores, 13 A.2d 684, 65 R.I. 129. 

S. C.—Beaufort County v. Jasper 

County, 68 S.E.2d 421, 220 S.C. 
469—Creech v. South Carolina 
Public Service Authority, 20 SJB.2d 
645, 200 S.C. 127—Darlington 

Theaters v. Coker, 2 S.E.2d 782, 
190 S.C. 282. 

S.D.—Friese v. Gulbrandson, 8 N.W. 
2d 438, 69 S.D. 179. 

Tenn.—Knox-Tenn Theatres v. 
Dance, 208 S.W.2d 536, 186 Tenn. 
114—First Nat. Bank of Memphis 
v. McCanless, 207 S.W.2d 1007, 
186 Tenn. 1—Dykes v. Hamilton 
County, 191 S.W.2d 155, 183 Tenn. 
71—Racy Cream Co. v. Walden, 1 
Tenn.App. 653. 

Tex.—City of Mason v. West Texas 
Utilities Co., 237 S.W.2d 273—Bra¬ 
zos River Conservation and Recla¬ 
mation Dist. v. Costello, 143 S.W. 
2d 577, 135 Tex. 307, 130 A.L.R. 
1220—Red v. Bounds, 63 S.W.2d 
544, 122 Tex. 614—Dolan v. Walk¬ 


er, 49 S.W.2d 695, 121 Tex. 361— 
Davis v. Estes, Com. App., 44 S.W. 
2d 952—Nicholas v. Holder, Civ. 
App., 244 S.W.2d 313, error refused 
no reversible error—Federal Un¬ 
derwriters Exchange v. Bullard, 
Civ.App., 128 S.W.2d 126— Corpus 
Juris cited in Hood v. State, Civ. 
App., 90 S.W.2d 1101. 1102— Corpus 
Juris quoted in Adams v. Bida, 
Civ.App., 83 S.W.2d 420, 424, re¬ 
versed on other grounds 84 S.W.2d 
693, 125 Tex. 458—Huddleston & 
Work v. Kennedy, Civ.App., 57 S. 
W.2d 255, certified questions an¬ 
swered 53 S.W.2d 1009, 122 Tex. 
182—Sutton v. State, Cr., 247 S.W. 
2d 894—Longoria v. State, 71 S.W. 
2d 268, 126 Tex.Cr. 362. 

Utah.—Driggs v. Utah State Teach¬ 
ers Retirement Board, 142 P.2d 657, 
105 Utah 417—Dunn v. Bryan, 299 
P. 253, 77 Utah 604. 

Vt—Petition of Bibens, 61 A.2d 598, 
115 Vt. 383—Riley v. Riley’s Es¬ 
tate, 44 A.2d 153, 114 Vt. 297—Ex 
parte Paquette, 27 A.2d 129, 112 Vt. 
441—Parker v. Anderson, 25 A.2d 
41, 112 Vt. 371—E. B. & A. C. Whit¬ 
ing Co. v. City of Burlington, 175 
A. 35, 106 Vt. 446. 

Va.—Norfolk Southern Ry. Co. v. 
Lassiter, 68 S.E.2d 641, 193 Va. 
360—American Airlines v. Battle, 
23 S.E.2d 796, 181 Va. 1. 

Wis.—In re Miller's Estate, 35 N.W. 
2d 404, 254 Wis. 24, reversed on 
other grounds Treickler v. State of 
Wisconsin, 70 S.Ct 1, 338 U.S. 251, 
94 L.Ed. 37—Chilovi v. Industrial 
Commission, 17 N.W.2d 575, 246 
Wis. 482—Boynton Cab Co. v. Neu- 
beck, 296 N.W. 636, 237 Wis. 249- 
Good v. Starker, 257 N.W. 299, 216 
Wis. 253, followed in Good v. 
Blaschka, 257 N.W. 302, 216 Wis. 
260—Julius v. Druckrey, 254 N.W. 
358, 214 Wis. 643, 94 A.L.R. 293. 
Wyo.— Corpus Juris cited In Radalj 
v. Union Savings & Loan Ass’n, 188 
P.2d 984, 996, 59 Wyo. 140, rehear¬ 
ing denied 141 P.2d 856, 59 Wyo. 
140. 

59 C.J. p 963 note 46—60 C.J. p 1038 
note 98, p 1039 note 99. 

To save and not destroy is the 
cardinal principle of statutory con¬ 
struction. 

U.S.—U. S. v. Big Bend Transit Co., 
42 F.Supp. 459. 

Cal.—Department of Motor Vehicles 
v. Industrial Accident Commission, 
93 P.2d 131, 14 Cal.2d 189. 

Idaho.—State ex rel. Wright v. Head¬ 
rick, 139 P.2d 761, 65 Idaho 148- 
State ex rel. Graham v. Enking, 82 
P.2d 649, 59 Idaho 321. 

Ky.—Folks v. Barren County, 232 
S.W.2d 1010, 313 Ky. 515—Bloemer 
v. Turner, 137 S.W.2d 387, 281 Ky. 
832. 

Minn.—Kaufman v. Swift County, 30 
N.W.2d 34, 225 Minn. 169—State v. 
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Lanesboro Produce & Hatchery Co., 
21 N.W.2d 792, 221 Minn. 246, 163 
A.L.R. 1108—State, by Burnquist 
v. Flach, 6 N.W.2d 805, 213 Minn. 
353. 

Tenn.—Scales v. State, 181 S.W.2d 
621, 181 Tenn. 440. 

Strict construction defeating purpose 
No statute is to receive a con¬ 
struction so strict as to defeat its 
purpose. 

Ala.—Ingalls Iron Works Co. v. City 
of Birmingham, 27 So.2d 788, 248 
Ala. 417—-McDonald v. State, 28 So. 
2d 805, 32 Ala.App. 606. 

Vt.—Brammall v. LaRose, 165 A. 
916, 105 Vt. 345, followed in 165 
A. 918, 105 Vt. 352. 

Judicial review of administrative 
agency 

In construing statute setting up 
administrative agency and providing 
for judicial review of its action, 
court and agency are not to be re¬ 
garded as wholly independent and un¬ 
related instrumentalities, each acting 
in performance of prescribed statu¬ 
tory duty without regard to appropri¬ 
ate function of other in securing 
plainly indicated objects of statute; 
but since court and agency are means 
adopted to attain prescribed ends as 
far as their duties are defined by 
words of statute, such words should 
be construed to attain that end 
through co-ordinated action.—Hecht 
Co. v. Bowles, App.D.C., 64 S.Ct. 587, 
321 U.S. 321, 88 L.Ed. 754—U. S. v. 
Morgan, Mo., 59 S.Ct. 795, 307 U.S. 
183, 83 L.Ed. 1211, mandate con¬ 
formed to, D.C., 32 F.Supp. 546, re¬ 
versed on other grounds 61 S.Ct. 999, 
313 U.S. 409, 85 L.Ed. 1429. 

96. U.S.—U. S. v. N. E. Rosenblum 
Truck Lines, Mo., 62 S.Ct. 445, 315 
U.S. 50, 86 L.Ed. 671—U. S. v. 
American Trucking Ass'n, App.D.C., 
60 S.Ct. 1059, 310 U.S. 534, 84 L. 
Ed. 1345, rehearing denied 61 S.Ct. 
53, 311 U.S. 724, 85 L.Ed. 472— 
Haggar Co. v. Helvering, Tex., 60 
S.Ct. 337, 308 U.S. 389, 84 L.Ed. 
340, mandate conformed to, C.C.A., 
Haggar Co. v. Commissioner of 
Internal Revenue, 111 F.2d 144— 
N. L. R. B. v. Tennessee Egg Co., 
C.A.6, 199 F.2d 95—R. E. Schanzer, 
Inc., v. Bowles, Em.App„ 141 F.2d 
262—C. L R. v. Hopkinson, C.C.A. 
2, 126 F.2d 406—Egyptian Supply 
Co. v. Boyd, C.C.A.Ky., 117 F.2d 
608—Pittston-Duryea Coal Co. v. 
C. L R., C.C.A.3, 117 F.2d 436— 
U. S. v. Beaver Run Coal Co., C.C.A. 
Pa., 99 F.2d 610—Thompson v. Glo¬ 
ver, C.C.A.MO., 94 F.2d 544—Pep- 
sodent Co. v. Krauss Co., D.C.La., 
66 F.Supp. 922—Brown v. Glick 
Bros. Lumber Co., D.C.Cal. t 52 F. 
Supp. 913, reversed on other 
grounds, C.C.A., 146 F.2d 566, cer¬ 
tiorari denied Glick Bros. Lumber 
Co. v* Bowles, 65 S.Ct. 1554, 325 
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US. 877, 89 LEd. 1994, rehearing 
denied 66 S.Ct. 12, 326 U.S. 804, 
90 L.Ed. 490—In re "Webber Motor 
Co., D.C.N.J., 62 P.Supp. 742—B. F. 
Goodrich Co. v. U. S., D.C.Cal., 48 
F.Supp. 453, affirmed, C.C.A, 135 
F.2d 466, affirmed 64 S.Ct 471, 321 
U.S. 126, 88 L.Ed. 602, rehearing 
denied 64 S.Ct 614, 321 US. 803, 
88 L.Ed. 1089—Baze v. Scott, DC. 
Okl., 24 F.Supp. 806—General Pe¬ 
troleum Corp. of Cal. v. U. S., DC. 
Cal., 24 F.Supp. 285—Bullard v. U. 
S. 81 CtCl. 939. 

Ala.—McDonald v. State, 28 So.2d 
805, 32 Ala.App. 606. 

Ariz—Hernandez v. Frohmiller, 204 
P.2d 854, 68 Ariz. 242. 

Cal.—Southern Pac. Co. v. Riverside 
County, 95 P.2d 688, 35 Cal.App.2d 
380—People v. Nest, 128 P.2d 444, 
53 Cal.App.2d Supp 856—American 
Nat. Bank of Santa Monica v. John¬ 
son, 11 P.2d 916, 124 Cal.App. 

Supp. 783. 

Conn.—Waterbury Sav. Bank v. Dan- 
aher, 20 A2d 455, 128 Conn. 78. 

Del.—Taggart v. George B. Booker 
& Co., 28 A.2d 690, 3 Terry 128— 
Gooden v. Mitchell, 19 A.2d 13, 2 
Terry 225—Collison v. State ex rel. 
Green, 2 A2d 97, 9 W.W.Harr. 460, 
119 A.D.R. 1422—Nigro v. Flinn, 192 
A. 685, 8 W.W.Harr. 368—Highfteld 
v. Delaware Trust Co., 188 A 919, 
8 W.W.Harr. 116—Darling Apart¬ 
ment Co. v. Springer, 22 A2d 397, 
137 AL.R. 803, 25 Del.Ch. 420. 

D.C.—Beach v. U. S., 144 F.2d 533, 
79 U.S.App.D.C. 208, reversed on 
other grounds 65 S.Ct 602, 324 U.S. 
193, 89 L.Ed. 865, conformed to 

149 F.2d 837, 80 U.S.App.D.C. 160, 
certiorari denied 66 S.Ct 47, 326 U. 
S. 745, 90 L.Ed. 445. 

Fla.—State ex rel. Hughes v. Went¬ 
worth, 185 So. 357, 135 Fla. 565- 
State ex rel. Harris v. Bowden, 

150 So. 259, 112 Fla. 288. 

Ga.—Claxton v. Johnson County, 20 
S.E.2d 606, 194 Ga. 43—Blackshear 
v. Liberty Mut Ins. Co., 26 S.E.2d 
793, 69 Ga.App. 790, reversed on 
other grounds Liberty Mut. Ins. 
Co. v. Blackshear, 28 S.E.2d 860, 
197 Ga. 334, conformed to 29 S.E.2d 
429, 70 Ga.App. 648. 

Ill.—Scott v. Freeport Motor Cas. Co., 
39 N.E.2d 999, 379 Ill. 155—U. S. 
Industrial Alcohol Co. v. Nudel- 
man, 31 N.E.2d 594, 375 HI. 342. 

Ind.—Decatur Tp. v. Board of Com'rs 
of Marion County, 39 N.E.2d 479, 
Ill Ind.App. 198—Milk Control 
Board of Ind. v. Phend, 9 N.E.2d 
121, 104 Ind.App. 196. 

Kan.—Natural Gas Pipeline Co. of 
America v. State Commission of 
Revenue and Taxation, 183 P.2d 
234, 163 Kan. 458—Corpus Juris 
cited in Shumaker v. State Labor 
Dept., 118 P.2d 550, 154 Kan. 418. 

Ky.—Department of Revenue v. Mil¬ 
ler, 199 S.W.2d 622, 303 Ky. 822— 
Oates v. Simpson, 174 S.W.2d 505, 
295 Ky. 433—Hodges v. Quire, 174 


S.W.2d 9, 295 Ky. 78—Martin v. 
Louisville Motors, 125 S.W.2d 241, 
276 Ky. 696—Grieb v. National 
Bond & Investment Co., 94 S.W.2d 
612, 264 Ky. 289. 

La.—In re Hibernia Bank & Trust 
Co., 169 So. 464, 185 La. 448. 

Me.—Inhabitants of Town of Ashland 
v. Wright, 29 A2d 747, 139 Me. 
283—S. D. Warren Co. v. Inhabit¬ 
ants of Town of Gorham, 25 A.2d 
471, 138 Me. 294—Case of Middleton, 
3 A.2d 434, 136 Me. 108—Appeal of 
Farnum, 78 A 901, 107 Me. 488. 

Md.—Smith v. Higinbothom, 48 A2d 
754, 187 Md. 115—Bickel v. Nice, 
192 A 777, 173 Md. 1. 

Mass.—Lehan v. North Main St. Ga¬ 
rage, 45 N.E.2d 945, 312 Mass. 547, 
144 AL.R. 1100. 

Mich.—Board of Road Com’rs of 
Wayne County v. Lingeman, 291 N. 
W. 879, 293 Mich. 229—Township 
of Elba v. Gratiot County, 283 N.W. 
615, 287 Mich. 372. 

Minn.—In re Raynolds* Estate, 18 
N.W.2d 238, 219 Minn. 449. 

Miss.—Corpus Juris quoted in Thorn¬ 
hill v. Ford, 56 So.2d 23, 80. 213 
Miss. 49—Hendrix v. Foote, 38 So. 
2d 111, 205 Miss. 1, motion sus¬ 
tained 38 So.2d 919—State Highway 
Commission v. Coahoma County, 
32 So.2d 555, 203 Miss. 629, error 
overruled 37 So.2d 287, 203 Miss. 
629—Sheffield v. Reece, 28 So.2d 
745, 201 Miss. 133. 

Mo.—City of St Louis v. James 
Braudis Coal Co., App., 137 S.W.2d 
668 . 

N.J.—Wright v. Vogt 80 A 2d 108, 7 
N.J. 1—City Affairs Committee of 
Jersey City v. Division of Local 
Government of State Dept of Tax¬ 
ation and Finance, 46 A2d 558, 134 
N.J.Law 198, affirmed 48 A2d 920, 
134 N.J.Law 614. 

N.T.—Chittenden Lumber Co. v. Sil- 
berblatt & Lasker, 43 N.E.2d 459, 
288 N.T. 396—Application of Barry 
Equity Corp., 96 N.Y.S.2d 808, 276 
App.Div. 685—In re Rathscheck’s 
Estate, 89 N.Y.S.2d 490, 275 App. 
Div. 363, appeal dismissed 90 N.E. 
2d 887, 300 N.Y. 346—Moore, on 
Behalf of New York State Emp. 
Retirement System, v. Board of Ed¬ 
ucation, Union Free School DIst. 
No. 1, Town and City of Canandai¬ 
gua, 84 N.Y.S.2d 417, 274 App.Div. 
403, affirmed 87 N.E.2d 59„ 299 N. 
Y. 666—Metropolitan Life Ins. Co. 
v. Durkin, 91 N.Y.S.2d 26, 195 Misc. 
1040, affirmed 94 N.Y.S.2d 865, 276 
App.Div. 394, affirmed 93 NJE.2d 
897, 301 N.Y. 376—Lapolla v. Board 
of Education of City of New York, 
90 N.Y.S.2d 424, 195 Misc. 651, af¬ 
firmed 92 N.Y.S.2d 419, 275 App.Div. 
1038, appeal denied 93 N.Y.S.2d 
729, 276 App.Div. 834, affirmed 93 
N.E.2d 490, 301 N.Y. 580—People 
ex rel. City of New York v. Hoar, 
76 N.Y.S.2d 622, 191 Misc. 292— 
Patrikes v. J. C. H. Service Sta¬ 
tions, 41 N.Y.S.2d 158, 180 Misc. 
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917, affirmed 46 N.Y.S.2d 233, 180 
Misc. 927, appeal denied 44 N.Y.S. 
2d 472, 266 App.Div. 924—In re 
Macklin’s Will, 30 N.Y.S.2d 706, 
177 Misc. 432—Ketcham v. Ketch- 
am, 29 N.Y.S.2d 773, 176 Misc. 993 
—Federal Land Bank of Spring- 
field v. Pickard, 9 N.Y.S.2d 696, 169 
Misc. 753—In re Stafford's Estate, 
•103 N.Y.S.2d 153—Parkattan Corp. 
v. Coster, 87 N.Y.S. 2d 795, affirmed 
88 N.Y.S.2d 274, 275 App.Div. 762, 
affirmed 87 N.E.2d 127, 299 N.Y. 
722. 

N.C—Corpus Juris cited In North 
Carolina State Art Soc. v. Bridges, 
69 S.E.2d 1, 6, 235 N.C. 125. 

Okl—Hawkins v. Whayne, 179 P.2d 
138, 198 Okl. 400—Welch v. Sim¬ 
mons, 126 P.2d 89, 190 Okl. 611— 
Keck v. Oklahoma Tax Commis¬ 
sion, 108 P.2d 162, 188 Okl. 257- 
Ex parte Houston, Cr„ 224 P.2d 281. 

Or.—Allen v. Multnomah County, 173 
P.2d 475, 179 Or. 548. 

Pa.—In re Marshall, 69 A2d 619, 
363 Pa. 326—Null v. Staiger, 4 A 
2d 883, 333 Pa. 370—In re Desh’s 
Estate, 184 A 111, 321 Pa. 286. 

S.C.—Beaufort County v. Jasper 
County, 68 S.E.2d 421, 220 S.C. 469 
—Caughman v. Columbia Y. M. C. 
A, 47 S.E.2d 788, 212 S.C. 337— 
Ashley v. Ware Shoals Mfg. Co, 42 
S E.2d 390, 210 S.C. 273—Tedars 
v. Savannah River Veneer Co., 25 
S.E.2d 235, 202 S.C. 363, 147 AL. 
R. 914—Greenville Baseball v. 
Bearden, 20 S.E.2d 813, 200 S.C. 
363. 

Tenn.—Southern v. Beeler, 195 S.W.2d 
857, 183 Tenn. 272. 

Tex—State v. Dyer, 200 S.W.2d 813, 
145 Tex. 586—Texas & N. O. R. Co. 
v. Railroad Commission, 200 S.W. 
2d 626, 145 Tex 541—State v. 

Standard Oil Co., 107 S.W.2d 550, 
130 Tex 313—Carter v. Tomlinson, 
Civ.App., 220 S.W.2d 351, reversed 
on other grounds 227 S.W.2d 795, 
149 Tex 7. 

Utah.—Rowley v. Public Service Com¬ 
mission, 185 P.2d 514, 112 Utah 116. 

Vt.—State v. Taranovich's Estate, 68 
A2d 796, 116 Vt. 1—Holbrook Gro¬ 
cery Co. v. Amidon, 57 A.2d 118, 
115 Vt. 275—Reed v. Rosenfleld, 51 
A2d 189, 115 Vt. 76—Billings v. 
Billings, 49 A2d 179, 114 Vt. 512, 
169 AL.R. 855—First Nat. Bank of 
Boston v. Harvey, 16 A 2d 184, 111 
Vt 281. 

Wash.—Ernst v. Kootros, 82 P.2d 126, 
196 Was A 138. 

Wis.—State* v. Retail Gasoline Deal¬ 
ers Ass'n of Milwaukee, 41 N.W. 
2d 637, 256 Wis. 637. 

Wyo.—State v. Capital Coal Co., 88 
P.2d 481, 54 Wyo. 176. 

Construction according to spirit or' 
letter of statute generally see in¬ 
fra § 325. 

Inapt or incorrect ohoice of words 

in a statute will not be construed 

and applied in such manner as to de¬ 
stroy real and obvious purpose of the 
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reasonable. 97 

Any ambiguity or uncertainty of the legislative in¬ 
tent should receive the interpretation that best ac¬ 
cords with the public benefit, 98 and ordinarily that 
interpretation should be accepted which operates 
most equitably, justly, and reasonably, as determined 
by existing standards of proper conduct 99 Further¬ 
more, it has been recognized that the court has 
the right, in interpreting a statute, even though it is 
unambiguous in its terms, to construe any section 
thereof so as not to defeat the true purpose of the 
instrument as a whole, 1 and the court will not hesi¬ 
tate to disregard the language of the statute, how¬ 
ever explicit, when an overriding purpose is clear. 2 
In construing a statute liberally, however, the court 
is not permitted to pervert its purpose; liberality of 
interpretation cannot go the length of accomplishing 
an end not within the terms of the statute, how¬ 
ever desirable such a result might be in the view of 
the court. 8 When language has a plain meaning to 


which effect cannot legally be given, the court will 
not try to guess what the lawmakers intended. 4 
Where there is no valid reason for one of two con¬ 
structions, the one for which there is no reason 
should not be adopted. 5 The legislature cannot be 
held to have intended something beyond its authority 
in order to qualify the language it has used. 5 A 
statute will not be construed to permit an act to be 
done by indirection when the statute prohibits its 
being done directly. 7 

Declaration of purpose . When the purpose of an 
act is expressed in clear and unambiguous terms, 
this must be accepted as the solemn declaration of 
the sovereign, 8 and taken as true unless incompatible 
with the meaning and effect of the statute. 9 Ac¬ 
cordingly, the legislative declaration of purpose and 
policy is entitled to gravest consideration, unless 
overthrown by facts of record, 10 and a statute will, 
if possible, be given a construction which is con¬ 
sistent with its declared purpose. 11 Resort may be 


statute.—Board of Education of City 
of Okmulgee v. State Board of Edu¬ 
cation. 200 P.2d 394, 201 OKI. 32- 
Board of Education of Burbank In¬ 
dependent School Dust. No. 20 v. Al¬ 
len, 156 P.2d 596, 195 Okl. 209. 

Construction, qualifying universality 
of language 

A statute must receive a sensible 
construction, even though such con¬ 
struction qualifies the universality of 
its language.—City of Elmhurst v. 
Buettgen, 68 N.E.2d 278, 394 Ill. 248. 

A too literal construction of a sec¬ 
tion of a statute which would pre¬ 
vent the enforcement of the whole act 
according to its intent should be 
avoided.—Leibson v. Henry, 204 S.W. 
2d 310, 356 Mo. 953. 

“Literal interpretation,” as applied 
to statute, means the finding out of 
its true sense by making the statute 
its own expositor.—State v. Mans on, 
58 S.W. 319, 105 Tenn. 232, 238. 

Modification, change, or rejection of 
inconsistent words 
If there is want of harmony be¬ 
tween whole statute and language of 
particular clause, sentence, or phrase, 
inconsistent words may be modified, 
changed, or rejected to arrive at con¬ 
struction conforming to legislative 
aim.—Baker & Conrad v. Chicago 
Heights Const. Co„ 4 Nj£2d 958, 364 
HI. 386. 

97. Cal.—Cuthbert v. Woodman, 195 
P. 673, 185 Cal. 43. 

Kan.—Corpus Juris cited in Shuma¬ 
ker v. State Labor Department, 118 
P.2d 550. 552, 154 Kan. 418. 

Miss.—Corpus Juris quoted In Thorn¬ 
hill v. Ford, 56 So.2d 23, 30, 213 
Miss. 49. 

98. Fla.—In re Ruff's Estate, 32 So. 


2d 840, 159 Fla. 777, 175 A.L.R. 
370. 

99. Nev.—Orr Ditch & Water Co. v. 
Justice Court of Reno Tp., Washoe 
County, 178 P.2d 558, 64 Nev. 138. 
Construction promoting justice 
U.S.—Luckenbach S. S. Co. v. Mar¬ 
shall, D.C.Or., 49 F.2d 625. 

Cal.—In re Todd's Estate, 109 P.2d 
913, 17 Cal.2d 270—Taylor v. West¬ 
ern States Land & Mortg. Co., 176 
P.2d 975, 77 Cal.App.2d 869. 

La.—State v. Randall, 53 So.2d 689, 
219 La. 578. 

Construction favoring equality of 
rights and opposing restrictions of 
liberty 

Ind.—Dowd v. Johnston, 47 N.E.2d 
976, 221 IndL 398—Helms v. Ameri¬ 
can Sec. Co. of Indiana, 22 N.E.2d 
822, 216 Ind. 1. 

1. D.C.—U. S. v. Barsky, D.C., 72 
F.Supp. 165. 

2. U.S.—Mirotznik v. U. S., D.C.N. 
Y. t 64 F.Supp. 635. 

Spirit of law as prevailing over let¬ 
ter in giving effect to intention of 
legislature see infra $ 325. 

3. CaL—Department of Motor Vehi¬ 
cles, California Highway Patrol, v. 
Industrial Accident Commission, 
189 P.2d 730, 83 Cal.App.2d 671. 
In time of emergency, it is not 

function of courts to construe laws 
to effectuate purpose not intended by 
law makers.—Norris Grain Co. v. 
Nordaas, 46 N.W.2d 94, 232 Minn. 
91. 

Exceptional situations established 
by legislation are not to be expanded 
beyond the limits intended for them 
or curtailed by lessening the area of 
their intended scope.—Young Wo¬ 
men's Christian Ass'n v. Portsmouth, 
192 A 617, 89 N.H. 40. 
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4. Ariz.—Hernandez v. Frohmiller, 
204 P.2d 854, 68 Ariz. 242. 

5. Md.—Bond v. City of Baltimore, 
74 A 14, 111 Md. 364. 

Miss.—Corpus Juris quoted in Thorn - 
| hill v. Ford, 56 So.2d 23, 30, 213 
Miss. 49. 

6. Okl.—Corpus Juris cited in City 
of Tahlequah v. Franklin, 200 P.2d 
417, 419. 201 Okl. 36. 

Wyo.—Burton v. Union Pac. Coal Co., 
107 P. 391, 112 P. 841, 18 Wyo. 362. 

7. Or.—Holman Transfer Co. v. City 
of Portland, 249 P.2d 175, rehear¬ 
ing denied 250 P.2d 929. 

59 C.J. p 964 note 51. 

8. Ind.—Roth v. Local Union No. 
1460 of Retail Clerks Union, 24 N. 
E.2d 280. 216 Ind. 363. 

Wash.—G&zzam v. Building Service 
Emp. Intern. Union, Local 262, 188 
P.2d 97, 29 Washed 488, 11 AL.R. 
2d 1330. 

9. Mo.—State ex rel. Crutcher v. 
Koeln, 61 S.W.2d 750, 332 Mo. 1229. 

N.H.—In re Opinion of the Justices, 
190 A 425, 88 N.H. 484. 

Pa.—Commonwealth v. Shimpeno, 50 
A2d 39, 160 Pa.Super. 104. 

10. Or.—Anderson v. Thomas, 26 P. 
2d 60, 144 Or. 572. 

Great weight and respect 
Legislative declaration of purpose 
of statute is entitled to great weight 
and respect.—Rowekamp v. Mercan¬ 
tile-Commerce Bank & Trust Co., C. 
CAArk., 72 F.2d 852. 

1L Ariz.—Sakrison v. Pierce, 185 P. 
2d 528, 66 Ariz. 162, 173 ALE. 
480. 

Fla.—Ideal Farms Drainage Dist. v. 
Certain Lands, 19 So.2d 234, 154 
Fla. 554—Peninsula Land Co. v. 
Howard, 6 So.2d 384, 149 F1 «l 772. 
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had to recitals of legislative intent for the purpose 
of construing an ambiguous statute, 12 but, where 
there is no ambiguity, the meaning will not be af¬ 
fected by such recitals. 13 Ordinarily, where the 
lawmaking power distinctly states its design, no 
place is left for construction; 14 but a legislative 
declaration that a law was intended to promote a 
certain purpose is not binding on the courts, and 
they have the power to inquire its real, as distin¬ 
guished from its ostensible, purpose; 15 and, where 
the purpose of a statute does not appear on its face, 
it is open to inquiry. 16 Legislative policy is law 
only to the extent that enactments incorporate it. 17 

§ 324. -Equitable Construction 

The doctrine of equitable construction has been 
abandoned. 

By the equitable construction of statutes is meant 
a construction which extends a statute to a like case 
not within the words of the statute, but within its 
purpose, 18 or which prevents the operation of a 
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statute on a case within the words, but not within 
the purpose of the statute. 19 This principle of con¬ 
struction was formerly applied, especially to early 
acts of parliament, which were brief and general 
in their terms; but the doctrine of equitable con¬ 
struction has now been abandoned, 20 although con¬ 
science and equity right are still to be considered in 
construing a doubtful statute, 21 and, as discussed 
infra § 325, the spirit of a statute will prevail over 
its letter. 

§ 325 . - Spirit or Letter 

As a general rule of statutory construction, the spirit 
or intention of a statute prevails over the letter there¬ 
of, and whatever is within the spirit of a statute is with¬ 
in the statute although It Is not within the letter there¬ 
of, while that which is within the letter, but not within 
the spirit of a statute, is not within the statute; but, 
where the law Is free and ciear from ambiguity, the 
letter of It is not to be disregarded on the pretext of 
pursuing its spirit. 

In construing a statute, the spirit of the enact¬ 
ment must be considered 22 and the statute should. 


N.H.—Bowdler v. St Johnsbury 
Trucking Co. f 4 A.2d 871, 90 N.H. 
68 . 

12. Neb.—Hanson v. Gass, 267 N.W. 
403, 130 Neb. 685. 

N.Y.—Metropolitan Life Ins. Co. v. 
New York State Labor Relations 
Board, 6 N.Y.S.2d 775, 168 Misc. 
948, affirmed 7 N.Y.S.2d 1007, 255 
App.Div. 840 and 7 N.Y.S.2d 1008, 
255 App.Div. 840, affirmed 20 N.E. 
2d 390, 280 N.Y. 194. 

Ambiguity in operative portion of 
statute 

Where operative portion of stat¬ 
ute is ambiguous construction there¬ 
of which conforms to and operates 
to carry out spirit of statute, as ex¬ 
pressed in policy section, is favor¬ 
ed.—Sakrison v. Pierce, 185 P.2d 528, 
66 Ariz. 162, 173 A.L.R. 480. 

13. U.S.—Woods v. Bauhan, D.C.N. 
J., 84 F.Supp. 243. 

Ariz.—Sakrison v. Pierce, 185 P.2d 
628, 66 Ariz. 162, 173 A.L.R. 480. 
Neb.—Hanson v. Gass, 267 N.W. 403, 
130 Neb. 685. 

14. N.C.— Corpus Juris cited in 
Williamson v. City of High Point, 
195 S.E. 90, 97, 213 N.C. 96. 

Fa.—Appeal of Spungln, 32 Pa.Dist 
& Co. 611, 45 Dauph.Co. 145. 

59 C.J. p 960 note 37. 

Enlargement by judicial construction 
Clearly stated legislative purpose 
should not be enlarged by judicial 
construction, unless such a construc¬ 
tion is absolutely required.—Long¬ 
view Co. v. Lynn, 108 P.2d 865, 6 
Wash.2d 507. 

15. Ky.— Corpus Juris cited In 
City of Covington v. State Tax 
Commission, 77 S.W.2d 886, 388, 257 
Ky. 84m 


Neb.—Hanson v. Gass, 267 N.W. 403, 
130 Neb. 685. 

Utah.—Bird & Jex Co. v. Funk, 85 P. 

2d 831, 96 Utah 450. 

Wis.—State v. McKune, 255 N.W. 

916, 215 Wis. 592. 

59 C.J. p 960 note 38. 

Validity of statute not determined 
by declared purpose 
Ohio.—State ex rel. Baden v. Thomp¬ 
son, 5 Ohio Supp. 219. 

16. Md.—Cochran v. Preston, 70 A. 
113, 108 Md. 220, 129 Am.S.R. 432, 
23 L.RA.N.S., 1163, 15 Ann.Cas. 
1048. 

17. N.H.—Brahmey v. Rollins, 179 A. 
186, 87 N.H 290, 119 A.L.R. 8. 

18. Gel —Strawbridge v. Mann, 17 
Ga. 454. 

59 C.J. p 964 note 52. 

19. Ga.—Wiley v. Kelsey, 3 Ga. 274. 

20. Mo.—Perry v. Strawbridge, 108 
S.W. 641, 209 Mo. 621, 123 Am.S.R. 
510, 16 L.R.A..N.S., 244, 14 Ann. 
Cas. 92. 

59 C.J. p 964 notes 55, 56. 

21. U.S.—Dinkins v. Cornish, D.C. 
Ark., 41 F.2d 766. 

Ark.—W. B. Worthen Co. v. Thomas, 
65 S.W.2d 917, 188 Ark. 249, re¬ 
versed 54 S.Ct 816, 292 U.S. 426, 
78 L.Ed. 1844, 93 A.L.R.*173. 

Cal.—Levitt v. Faber, 64 P.2d 498, 20 
Cal.App.2d Supp. 758. 

Ga.—Ford Motor Co. v. Abercrom¬ 
bie, 62 S,E.2d 209, 207 Ga. 464. 

La.—Gremillion v. Louisiana Public 
Service Commission, 172 So. 163, 
186 La. 295—Third Dist Land Co. 
v. Toka, App., 170 So. 793. 

Ohio.—American Trust & Sav. Bank 
v. Gitneskey, Com^PL, 8 Ohio Supp. 
94. 


22. U.S.—Central Steel & Wire Co. v. 
City of Detroit, D.C.Mich., 99 F. 
Supp. 639, opinion adhered to 101 
F.Supp. 470—Missel v. Overnight 
Motor Transp. Co., D.C.Md., 40 F. 
Supp. 174, reversed on other 
grounds, C.C.A, 126 F.2d 98, affirm¬ 
ed Overnight Motor Transp. Co. v. 
Missel, 62 S.Ct. 1216, 316 U.S. 572, 
86 L.Ed. 1682, rehearing denied 63 
S.Ct. 76. 317 U.S. 706, 87 L.Ed. 
563—Means v. MacFadden Publi¬ 
cations, D.C.N.Y., 25 F.Supp. 993. 

Cal.—People v. Moroney, 150 P.2d 
888, 24 Cal.2d 638. 

Colo.—Bedford v. People ex rel. Tie- 
mann, 98 P.2d 474, 105 Colo. 312. 

D.C.—Richmond, F. & P. R. Co. v. 
Brooks, C.A, 197 F.2d 404, certio¬ 
rari denied 73 S.Ct 31, 344 U.S. 828, 

97 L.Ed. - —Kimberly Clark 

Corp. v. Marzall, D.C., 94 F.Supp. 
254, affirmed 196 F.2d 772, 90 U.S. 
App.D.C. 409. 

Ill.—Weigend v. Hulsh, 42 N.E.2d 
146, 315 Ill.App. 116—Denton v. 
Midwest Dairy Products Corp., 1 
N.E.2d 807, 284 Ill.App. 279. 

Ky.—Dougherty v. Kentucky Alco¬ 
holic Beverage Control Board, 130 
S.W.2d 756, 279 Ky. 262—People’s 
State Bank & Trust Co. v. Wade, 
106 S.W.2d 74, 269 Ky. 89. 

La.—State v. Alden Mills, 12 So.2d 
204, 202 La. 416—A. M. & J. C. Du¬ 
pont, Inc., v. Boudreaux, App., 185 
So. 317. 

Me.—S. D. Warren Co. v. Inhabitants 
of Town of Gorham, 25 A.2d 471, 
138 Me. 294—Case of Middleton, 3 
A.2d 434, 186 Me. 108. 

Minn.—Rosenfield v. Matthews, 275 
N.W. 698, 201 Minn. 113. 

Miss.—Quitman County v. Turner, 18 
So.2d 122, 196 Miss. 746. 
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if possible, be construed in accordance therewith. 23 controlled by the literal meaning of the language of 
In pursuance of the general object of giving effect the statute, 24 but the spirit or intention of the law 
to the intention of the legislature, the courts are not 


Mo —City of St. Louis v. James 
Braudis Coal Co., 137 S.W.2d 66S, 
235 Mo.App. 332. 

Nev.—'Western Pac. R. Co. v. State, 
241 P.2d £46. 

N.Y.—Metropolitan Life Ins. Co. v. 
Durkin, 94 X.Y.S.2d S65, 276 App 
Div. 394, affirmed 93 N.E.2d S97, 
301 N.Y. 376—Schmidt v. Wolf 
Contracting Co. t 55 N.Y S.2d 162, 
269 App.Div. 201, followed in Van 
Gorder v. Binghamton State Hos¬ 
pital, 55 N.Y.S.2d 847, 269 App.Div. 
79S, Marouaski v. Socony-Vacuum 
Oil Co., 55 N.Y.S.2d 847, 269 App. 
Div. 70S, and Knobb v. Lean Man 
Service Corp., 55 N.Y. S 2d S48, 269 
App.Div. 79S, appeal denied Schmidt 
v. Wolf Contracting Co.. 57 N.Y.S. 
2d 261, 269 App.Div. S70, appeal 
denied 63 N.E.2d 709, 294 N.Y. 973, 
affirmed 65 N.E.2d 568, 295 X.Y. 
748—People, on Complaint of Lehr, 
v. MacDonald, 3 X.Y.S.2d 784, 167 
Misc. 670—In re Sonderling’s Will, 
283 X.Y.S. 56S, 157 Misc. 231—Un¬ 
ion Free School Dist. Xo. 10, Town 
of Hempstead, Xassau County v 
Baumgartner, 91 X.Y S.2d 351, ap¬ 
peal dismissed 100 X.Y.S.2d 142, 277 
App.Div. 1000, appeal dismissed 100 
X.Y.S.2d 151, 277 App.Div. 998- 
Packer v. Board of Standards and 
Appeals of City of Xew York, 62 
X.Y.S.2d 54, affirmed 66 X.Y.S.2d 
634, 271 App.Div. 874—In re Weinz* 
Will, 59 X.Y.S.2d 576, reversed on 
other grounds 65 X.Y.S.2d 302— 
Standard Accident Ins. Co. v. New¬ 
man, 47 X.Y.S.2d 804, affirmed 51 
X.Y.S.2d 767. 268 App.Div. 967, ap¬ 
peal denied 52 N.Y.S.2d 948, 268 
App.Div. 1039. 

N.C.—Mullen v. Town of Louisburg. 
33 S.E.2d 484, 225 N.C. 53. 

Ohio.—Neff v. Cleveland Trust Co., 

7 Ohio Supp. 136. 

Or.—Swift & Co. v. Peterson, 233 P. 
2d 216, 192 Or. 97--Gity of Port¬ 
land v. Duntley, 203 P.2d 640, 185 
Or. 365—Allen v. Multnomah Coun¬ 
ty, 173 P.2d 475, 179 Or. 548. 

Pa.—Farm Bureau. Mut. Auto. Ins. 
Co. v. Neel. Com.Pl., 55 Dauph.Co. 
325. 

Utah.—Maslch v. U. S. Smelting, Re¬ 
fining & Min. Co., 191 P.2d 612, 113 
Utah 101, appeal dismissed 69 S. 
Ct 138, 335 U.S. 866, 93 L.Ed. 411, 
rehearing denied 69 S.Ct 405, 335 
U.S. 906, 93 L.Ed. 439. 

Vt—Holbrook Grocery Co. v. Amidon, 
57 A.2d 118, 115 Vt. 275—Reed v. 
Rosenfield, 51 A-2d 189, 115 Vt. 
76—Billings v. Billings, 49 A2d 
179, 114 Vt. 512, 169 A.L.R. 855- 
Union Twist Drill Co. v. Harvey, 
37 A2d 389, 113 Vt. 493—Parker 
v. Anderson, 25 A 2d 41, 112 Vt. 
371—First Nat. Bank of Boston 
v. Harvey, 16 A2d 18^, 111 Vt. 


2S1—Smith & Son v. MacAulay, 196 
A 281, 109 Vt. 326. 

The reason for the law is the spirit 
of the law.—McCully v. Red Star 
Transit Co., 6 Ohio Supp. 308. 

23. U.S.—Federal Land Bank of 
Wichita, Kan., v. Howell, C.C.A. 
Okl., 123 F.2d 50—Detroit Edison 
Co. v. Securities & Exchange Com¬ 
mission, C.C.A 6, 119 F.2d 730, cer¬ 
tiorari denied 62 S.Ct. 105, $14 XJ. 
S. 618, 86 L.Ed. 497. 

Ala.—Cole v. Gullatt, 4 So.2d 412, 
241 Ala. 669. 

Cal.—Los Angeles County v. Frisbie, 
122 P.2d 526, 19 Cal.2d 634—People 
v. Steel, 92 P.2d 815, 35 Cal.App.2d 
74 S. 

Del.—Collison v. State ex rel. Green, 
2 A 2d 97, 9 W.W.Harr. 460, 119 
AL.R. 1422. 

! Kan.—State v. Jones, 89 P.2d 878, 
149 Kan. 766. 

Md—Barnes v. State, 47 A2d 50, 1S6 
Md. 287, certiorari denied 67 S.Ct. 
95, 329 U.S. 754, 91 L.Ed. 650. 
Mich.—Ballinger v. Smith, 43 N.W.2d 
49, 328 Mich. 23—Heckathorn v. 
Heckathorn, 280 N.W. 79, 284 Mich. 
677. 

Nev.—Board of School Trustees of 
Las Vegas Union School Dist. No. 
12 v. Bray, 109 P.2d 274, 60 Nev. 
345. 

X.Y.—Evers v. Dlmino, 61 N.Y.S.2d 
504, 186 Misc. 136—Kuperschmid v. 
Globe Brief Case Corp., 58 X.Y.S. 
2d 71, 185 Misc. 748—People ex rel. 
Ray v. Martin, 47 N.Y.S.2d 883, 181 
Misc. 925, affirmed 52 N.Y.S.2d 496, 
268 App.Div. 218, appeal and rear¬ 
gument denied 52 N.Y.S.2d 499, 268 
App.Div. 952, affirmed 60 N.E.2d 
541, 294 N.Y. 61, affirmed 66 S.Ct. 
307, 326 U.S. 496, 90 L.Ed. 261- 
In re Siegfried Place, City of Xew 
York, 51 N.Y.S.2d 104. 

Ohio.—State ex rel. Cromwell v. My¬ 
ers, 73 N.E.2d 218, 80 Ohio App. 
357. 

34. U.S.—Tonopah Mining Co. of 
Nevada v. C. I. R., C.C.A3, 127 F.2d 
239—Egyptian Supply Co. v. Boyd, 
C.C.AKy., 117 F.2d 608—Walling¬ 
ford & Arango v. McCarty, D.C. 
Canal Zone, 69 F.Supp. 1000. 

Ala.—Ray v. Richardson, 36 So.2d 
89, 250 Ala. 705—Touart v. Ameri¬ 
can Cyanamid Co., 35 &o.2d 484, 260 
Ala. 551—Hawkins v. City of Bir¬ 
mingham, 194 So. 533, 239 Ala. 185 
—Abramson v. Hard, 155 So. 590, 
229 Ala. 2—Corpus Juris cited in 
Nunez v. Borden, 147 So. 166, 167, 
226 Ala. 381. 

Ariz.—Carr v. Frohmiller, 56 P.2d 
644, 47 Ariz. 430. 

Cal.— Corpus Juris quoted at length 
in Stanislaus County D. P. Ass’n v. 
Stanislaus County, 65 P.2d 1305,1 
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1307, 8 Cal.2d 378—Glashoff v. 

Glashoff, 134 P.2d 316, 57 Cal.App. 
2d 108—Jordt v. California State 
Board of Education, 96 P.2d 809, 35 
Cal.App.2d 591. 

Conn.—State ex rel. Rourke v. Bar- 
bieri, 91 A.2d 773—Giammattci v. 
Egan, 68 A.2d 129, 135 Conn. 666. 

Del.—Gooden v. Mitchell, 19 A.2d 13, 
2 Terry 225—Darling Apartment 
Co. v. Springer, 22 A2d 397, 137 A 
L R. 803, 25 Del.Ch. 420. 

D.C.—Neufield v. U. S., 118 F.2d 375, 
73 App.D.C. 174, certiorari denied 
Ruben v. U. S., 62 S.Ct 580, 315 
U.S. 798, 86 L Ed. 1199. 

HI.—People ex rel. Barrett v. Thil- 
lens, 79 X.E 2d 609, 400 Ill. 224— 
Anderson v. City of Park Ridge, 
72 N.E.2d 210, 396 I1L 235—Clare v. 
Bell, 37 N.E 2d 812, 378 Ill. 128. 

Ind.—City of Indianapolis v. Evans, 
24 N.E.2d 776, 216 Ind. 555. 

Iowa.—McGraw v. Seigel, 263 N.W. 
553, 221 Iowa 127, 106 AL.R. 1035. 

Kan.—Corpus Juris cited in Board of 
Corners of Atchison County v. 
Wright 99 P.2d 857, 858, 151 Kan. 
325—Motor Equipment Co. v. Win¬ 
ters, 69 P.2d 23, 146 Kan. 127. 

Ky.—Hodges v. Quire, 174 S.W.2d 9, 
295 Ky. 78—Hicks v. Conn, 109 S.W. 
2d 811, 270 Ky. 344. 

Mass.—City of Boston v. Quincy 
Market Cold Storage & Warehouse 
Co., 45 N.B.2d 959, 312 Mass. 638— 
Tilton v. City of Haverhill, 42 N.E. 
2d 588, 311 Mass. 672—Commission¬ 
er of Public Works v. Cities Service 
Oil Co., 32 N.E.2d 277, 308 Mass. 
349. 

Minn.—State v. Walsh, 247 N.W. 523, 
188 Minn. 412, followed in 247 
N.W. 526, 188 Minn. 418. 

Miss.—Thornhill v. Ford, 56 So. 2d 23 
—Zeigler v. Zeigler, 164 So. 768, 
174 Miss. 302. 

N.J.—Wright v. Vogt 80 A2d 108, 7 
N.J. 1. 

N.Y.—People v. Ryan, 8 N.E.2d 313, 
274 N.Y. 149—Schmidt v. Wolf Con¬ 
tracting Co., 55 N.Y.S.2d 162, 269 
App.Div. 201, followed in Van Gor¬ 
der v. Binghamton State Hospital, 
55 N.Y.S.2d 847, 269 App.Div. 798, 
Marovaski v. Socony-Vacuum Oil 
Co., 55 N.Y.S.2d 847, 269 App.Div. 
798, and Knobb v. Leon Neon Serv¬ 
ice Corp., 55 N.Y.S.2d 848, 269 App. 
Div. 798, appeal denied 57 N.Y.S. 
2d 261, 269 App.Div. 870, appeal de¬ 
nied 63 N.E.2d 709, 294 N.Y. 973, 
affirmed 65 N.E.2d 568, 295 N.Y. 748 
—Corpus Juris cited in Wright v. 
New York Cent R. Co., 33 N.Y.S.2d 
531, 533, 263 App.Div. 461, affirmed 
43 N.E.2d 97, 288 N.Y. 719, certio¬ 
rari denied 63 S.Ct 73, 317 U.S. 
668, 87 L.BcL 537—Commissioner 
of Taxation and Finance v. Riger 
Bldg. Corp., 22 N.Y.S.2d 378, 260 
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prevails over the letter thereof, 25 it being generally | recognized that whatever is within the spirit of the 


App.Div. 358, appeal denied 23 N. 

T. S 2d 832, 260 App.Div. 896, re¬ 
versed on other grounds 33 N.E.2d 
529, 285 N.Y. 217—People ex rel. 
City of New York v. Hoar, 75 N.Y. 
S.2d 622, 191 Misc. 292—Olson v. 
Jordan, 43 N.Y.S.2d 348, 181 Misc. 
942—Standard Accident Ins. Co. v. 
Newman, 47 N.Y.S.2d 804, affirmed 
51 N.Y.S.2d 767, 268 App.Div. 967, 
appeal denied 52 N.Y.S.2d 948, 268 
AppDiv. 1039. 

N.M.—In re Vigil's Estate, 34 P.2d 
667, 38 N.M. 383, 93 A.L.R. 1506. 
Ohio.—State ex rel. Tejan v. Lutz, 31 
Ohio N.P..N.S., 473. 

Pa.—Visor v. Waters, 182 A. 241, 320 
Pa. 406. 

S.C.—Arkwright Mills v. Murph, 65 
S.E.2d 665, 219 S.C. 438—Greenville 
Baseball v. Bearden, 20 S.E.2d 813, 
200 S.C. 363. 

Tex.—Corpus Juris cited in City of 
Mason v. West Tex. Utilities Co., 
237 S.W.2d 273, 278—Carter v. 

Tomlinson, Civ.App., 220 S.W.2d 
351, reversed on other grounds 227 
S.W.2d 795—Corpus Juris quoted in 
Welch v. State, Civ.App., 148 S.W. 
2d 876, 879. 

Wash.—Corpus Juris cited in In re 
Horse Heaven Irr. Dist., 118 P.2d 
972, 976, 11 Wash.2d 218. 

Wis.—Corpus Juris quoted at length 
in State v. Leicht, 285 N.W. 335, 
337, 231 Wis. 178. 

Wyo.—Corpus Juris quoted in Del- 
felder v. Teton Land & Investment 
Co., 24 P.2d 702, 709, 46 Wyo. 142. 
59 C.J. p 964 note 58. 

Prlma fade preference 

Literal construction of statute has 
prima facie preference.—Common¬ 
wealth v. West Philadelphia Fidelio 
Mannerchor, 175 A. 434, 115 Pa.Su- 
per. 241. 

25. U.S.—Scarborough v. Atlantic 
Coast Line R. Co., C.A.Va., 178 F.2d 
253, certiorari denied 70 S.Ct. 621, 
339 U.S. 919, 94 L.Ed. 1343—Eliza¬ 
beth Arden, Inc., v. Federal Trade 
Commission, C.C.A.2, 156 F.2d 132, 
certiorari denied 67 S.Ct. 1189, 331 

U. S. 806, 91 L.Ed. 1828—Commis¬ 
sioner of Internal Revenue v. 
Strong Mfg. Co., C.C.A.6, 124 F.2d 
360, reversed on other grounds 63 
S.Ct. 103, 317 U.S. 102, 87 L.Ed. 
113—Egyptian Supply Co. v. Boyd, 

C.C.A.Ky., 117 F.2d 608—Town of 
Clayton y. Colorado & S. Ry. Co., 
C.C.A.N.M., 51 F.2d 977, 82 A.L.R. 
417—Darby-Lynde Co. v. Alexan¬ 
der, C.C.A.Okl., 51 F.2d 56, certio¬ 
rari denied 52 S.Ct 40, 284 U.S. 
666, 76 L.Ed. 564—U. S. v. Yee 
Ngee How, D.C.Cal. f 105 F.Supp. 
517—Wallingford & Arango v. Mc¬ 
Carty, D.C.Canal Zone, 69 F.Supp. 
1000—U. S., for Use and Benefit of 
J. H. Welch Co., v. Fleisher Engi¬ 
neering & Construction Co., D.C.N. 
Y., 30 F.Supp. 961—In re Wilson, 


D. C.Tex., 23 F.Supp. 236—Texas Co. 
v. Carmichael, D.C.Ala., 13 F.Supp. 
242, afllrmed Graves v. Texas Co., 
56 S.Ct. 818, 298 U.S. 393, 80 L.Ed. 
1236—U. S. v. One Chevrolet 1935 
Sedan, Engine No. 4980926, Serial 
No. 12EA035274, D.C.N.Y., 12 F. 
Supp. 793—Baltimore Mail S. S. Co. 
v. U. S., D.C.Md., 7 F.Supp. 651, re¬ 
versed on other grounds, C.C.A, 76 
F.2d 582, certiorari denied 56 S.Ct. 
Ill, 296 U.S. 595, 80 L.Ed. 421— 
Baraby v. U. S., D.C.Mont, 1 F. 
Supp. 443. 

Ala.—City of Birmingham v. Hendrix, 
58 So.2d 626, 257 Ala. 300— Corpus 
Juris cited in Touart v. American 
Cyanamid Co., 35 So.2d 484, 486, 250 
Ala. 551—Long v. Talladega Nat. 
Bank, 182 So. 14, 236 Ala. 366— 
Broaddus v. Johnson, 179 So. 215, 
235 Ala. 314—Tennessee Coal, Iron 
& R. Co v. State, 177 So. 905, 235 
Ala. 152—Jefferson County v. 

Hawkins, 168 So. 443, 232 Ala. 398 
—Corpus Juris cited in Abramson 
v. Hard, 155 So. 590, 593, 229 Ala. 2 
—State ex rel. Ellis v. Griggs, 151 
So. 850, 227 Ala. 681. 

Cal.—Kauke v. Lindsay Unified 
School Dist., 115 P.2d 576, 46 Cal. 
App.2d 176—Southern Pac. Co. v. 
Riverside County, 95 P.2d 688. 35 
CalApp.2d 380—Polk v. Bradbury, 
15 P.2d 865, 127 Cal.App. 383— 
Duncan v. Tormey, 13 P.2d 765, 125 
Cal.App. 207—Ex parte Telu Seku- 
guchi, 11 P.2d 655, 123 Cal.App. 
537—People v. Higgins, 197 P.2d 
417, 87 Cal.App.2d Supp. 938. 

Colo.—Great Western Mushroom Co. 
v. Industrial Commission, 82 P.2d 
751, 103 Colo. 39. 

Del.—Collison v. State ex rel. Green, 

2 A.2d 97, 9 W.W.Harr. 460, 119 A. 
L.R. 1422—Nigro v. Flmn, 192 A. 
685, 8 W.W.Harr. 368—Darling 

Apartment Co. v. Springer, 22 A. 2d 
397, 25 Del.Ch. 420, 137 A.L.R. 803. 
Fla.—Beebe v. Richardson, 23 So.2d 
718, 156 Fla. 559—Ozark Corp. v. 
Pattishall, 185 So. 333, 135 Fla. 610 
—State v. City of Miami, 134 So. 
608, 101 Fla. 292. 

Ga.—Carroll v. Ragsdale, 15 S.E.2d 
210, 192 Ga. 118—Gazan v. Heery, 
187 S.E. 371, 183 Ga. 30, 106 A.L.R. 
498. 

Ill.—U. S. Industrial Alcohol Co. v. 
Nudelman, 31 N.E.2d 594, 375 Ill. 
342—People v. Elgin Home Protec¬ 
tive Ass’n, 194 N.E. 584, 359 Ill. 
379—People v. Lieber, 192 N.E. 331, 
357 HI. 423. 

Ind.—Brown v. Grzeskowiak, 101 N. 

E. 2d 639, 102 N.E.2d 372, 230 Ind. 
110—Zoercher v. Indiana Associat¬ 
ed Telephone Corp., 7 N.E.2d 282, 
211 Ind. 447—Grave v. Kittle, 101 
N.E.2d 830, 122 Ind.App. 278—Deca¬ 
tur Tp. v. Board of Com’rs of Mari¬ 
on County, 39 NE.2d 479, 111 Ind. 
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App. 198—Grubb v. Auburn Hotel, 
176 N.E. 19, 96 Ind.App. 672. 

Iowa.—Corpus Juris cited in Sinclair 
Refining Co. v. Burch, 16 N.W.2d 
359, 361, 235 Iowa 594—Case v. Ol¬ 
son, 14 N.W.2d 717, 234 Iowa 869— 
Haugen v. Humboldt-Kossuth Joint 
Drainage Dist. No. 2, 1 N.W. 2d 242, 
231 Iowa 288—Lahn v. Incorporat¬ 
ed Town of Primghar, 281 N.W. 
214, 225 Iowa 686—Bookhart v. 

Greenlease-Lied Motor Co., 244 N. 
W. 721, 215 Iowa 8, 82 A.L.R. 1359. 
Ky.—Fidelity & Columbia Trust Co. 
v. Meek, 171 SW.2d 41, 294 Ky. 
122—Mann v. Humphrey's Adm'x, 
79 S.W.2d 17, 257 Ky. 647, 96 A.L. 
R. 584—City of Covington v. State 
Tax Commission, 77 S.W.2d 386, 257 
Ky. 84—Pardue v. Webb, 70 S.W.2d 
665, 253 Ky. S38. 

La.—State v. J. W. Jeffries Lumber 
Co., 192 So. 86, 193 La. 646—Rester 
v. Moody & Stewart, 134 So. 690, 
172 La. 510. 

Me.—Acheson v. Johnson, 86 A.2d 
628, 147 Me. 275—Steele v. Smalley, 
44 A.2d 213, 141 Me. 355—Case of 
Middleton, 3 A.2d 434, 136 Me. 

108—Inhabitants of Guilford v. In¬ 
habitants of Monson, 185 A. 517, 
134 Me. 261—Tarr v. Davis, 176 A. 
407, 133 Me. 243—Sullivan v. Pru¬ 
dential Ins. Co of America, 160 A. 
777, 131 Me. 228—Mclntire v. Mc- 
Intire, 155 A. 731, 130 Me. 326. 

Md.—Wright v. State ex rel. Iser, 55 
A.2d 849, 189 Md. ^18—Smith v. 
Higinbothom, 48 A.2d 754, 187 Md. 
115. 

Mass.—Price v. Railway Express 
Agency, 78 N.E.2d 13, 322 Mass. 
476. 

Mich.—Reynolds v. Great Am. Ins. 
Co of N. Y., 43 N.W.2d 901, 328 
Mich. 391—Ballinger v. Smith, 43 
N.W.2d 49, 328 Mich. 23—Webster 
v. Rotary Elec. Steel Co., 33 N.W.2d 
69, 321 Mich. 526—Heckathorn v. 
Heckathorn, 280 N.W. 79, 284 Mich. 
677—Smith v. City Commission of 
City of Grand Rapids, 274 N.W. 
776, 281 Mich. 235. 

Minn.—Thoresen v. Schmahl, 24 N. 
W.2d 273, 222 Minn. 304—In re 
Reynolds' Estate, 18 N.W.2d 238, 
219 Minn. 449—Minnesota Farmers 
Mut. Ins. Co. v. Smart, 282 N.W. 
658, 204 Minn. 101. 

Miss.—Thornhill v. Ford, 56 So.2d 23 
—Gandy v. Public Service Corpo¬ 
ration of Mississippi, 140 So. 687, 
163 Miss. 187—White v. Miller, 139 
So. 611, 162 Miss. 296. 

Mo.—State v. Schwartzmann Service, 
40 S.W.2d 479, 225 Mo.App. 577. 
Neb.—Enyeart v. City of Lincoln, 285 
N.W. 314, 136 Neb. 146. 

Nev.—Western Pac. R. Co. v. State, 
241 P.2d 846—Orr Ditch & Water 
Co. v. Justice Court of Reno Tp., 
Washoe County, 178 P.2d 558, 64 
Nev. 138—State v. Sixth Judicial 
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Dist Court In and for Humboldt 
County, 1 P.2d 105, 53 Nev. 343. 

N’.J.—Wright v. Vogt, 80 A2d 108. 
7 N.J. 1—Blackman v. lies, 71 A2d 
633, 4 N.J. 32—Giordano v. City 
Commission of City of Newark, 67 
A.2d 454, 2 N.J. 5S5—Borough of 
Edgewater v. Corn Products Refin¬ 
ing Co., 57 A.2d 89, 136 N.J. Law 
6C4—City Affairs Committee of 
Jersey City of Division of Local 
Government of State Dept, of Tax¬ 
ation and Finance, 46 A.2d 558, 134 
N.J.Law 198, affirmed 48 A 2d 920. 
134 N.J.Law 614—In re Huyler, 43 
A.2d 278, 133 N.J.L,aw 171—Fedi v. 
Ryan, 193 A. 801, 118 N.J.Law 516 
—Ross v. Miller, 178 A. 771, 115 
N.J.Law 61—Cooper v. State Board 
of Veterinary Medical Examiners, 
175 A. 207, 114 N.J.Law 10—Pine 
v. Okzewski, 170 A. 825, 112 N.J. 
Law 429—Pondelick v. Passaic 
County, 168 A. 146, 111 X J.Law 
IS7—May v. Board of Com'rs of 
Town of Nutley, 168 A. 140, 111 N. 
J.Law 166—Lynch v. City of Long 
Brunch, 167 A. 664, 111 N.J.Law 148 
—Snegon v. Consolidated Indemni¬ 
ty & Insurance Co., 175 A 785, 117 

X. J.Eq. 325—Bayonne Textile Cor¬ 
poration v. American Federation of 
Silk Workers, 172 A 551, 116 N.J. 
Eq. 146, 92 AL.R. 1450—City of 
Newark v. American Realty & Inv. 
Co., 58 A2d 856, 26 N.J.Misc. 238. 

N.Y.—In re Rathscheck's Estate, 89 
N.Y.S.2d 490, 275 App Div. 363, ap¬ 
peal dismissed 90 N.E.2d 887, 300 
N.Y. 346—Murphy v. Westchester 
County, 38 N.Y.S.2d 184, 265 App. 
Div. 162—Corpus Juris cited in 
Wright v. New York Cent. R. Co., 
33 N.Y.S.2d 531, 533, 263 App.Div. 
461—Skenandoa Rayon Corporation 
v. Halifax Fire Ins. Co. of Halifax, 
Nova Scotia, 281 N.Y.S. 193, 245 
App.Div. 279, affirmed Skenandoa 
Rayon Corporation v. Halifax Fire 
Ins. Co., 3 N.E.2d 867, 272 N.Y. 457 
—Heaton v. City of Cohoes, 279 N. 

Y. S. 1, 244 App.Div. 19, reversed on 
other grounds 200 NJEJ. 795, 270 
N.Y. 222, reargument denied 3 N.E. 
2d 212, 271 N.Y. 616—Long v. Jer- 
zewski, 257 N.Y.S. 371, 235 App.Div. 
441—Felice v. Swezey, 107 N.Y.S.2d 
704, 200 Misc. 875—Metropolitan 
Life Ins. Co. v. Durkin, 91 N.Y.S.2d 
26, 195 Misc. 1040, affirmed 94 N. 
Y.S.2d 865, 276 App.Div. 394, af¬ 
firmed 93 N.B.2d 897, 301 N.Y. 376 
—Patrikes v. J. C. H. Service Sta¬ 
tions, 41 N.Y.S.2d 158, 180 Misc. 
917, affirmed 46 N.Y.S.2d 233, 180 
Misc. 927, appeal denied 44 N.Y. 
S.2d 472, 266 App.Div. 924—Federal 
Land Bank of Springfield v. Pick¬ 
ard, 9 N.Y.S.2d 696, 169 Misc. 753- 
People, on Complaint of Lehr v. 
MacDonald, 3 N.T.S.2d 784, 167 
Misc. 670—People v. De Renna, 2 
N.Y.S.2d 694, 166 Misc. 582—tfarl 


Co. v. Village of Croton-on-Hud- 
son, 265 N.Y.S. 271, 148 Misc. 150, 
153, affirmed 263 N.Y.S. 956, 238 
App.Div. 865, affirmed 188 N.E. 60, 
262 N.Y. 551—American Lumber¬ 
men's Mut. Casualty Co. v. Trask, 
260 N.Y.S. 789, 143 Misc. 727, af¬ 
firmed American Lumbermen's 
Mut. Casualty Co. of Illinois v. 
Trask, 266 N.Y S. 1, 238 App.Div. 
66S, affirmed 191 NE 557, 264 N.Y. 
545—People v. Formiscio, 39 N.Y.S. 
2d 149. 

X.C.—Duncan v. Carpenter & Phil¬ 
lips, 64 S E 2d 410. 233 N.C. 422— 
Smith v. Davis, 45 S E 2d 51, 228 
N.C. 172, 174 AL.R. 643—State v. 
Humphries, 186 S.E. 473, 210 N.C. 
406. 

Okl.—Hawkins v. Whayne, 179 P.2d 
138, 198 Okl. 400—Keck v. Oklaho¬ 
ma Tax Commission, 108 P.2d 162, 
188 Okl. 257—Ex parte Houston, 
Cr., 224 P.2d 281. 

Pa.—Estate of McGregor v. Young 
Tp., 38 A 2d 313, 350 Pa. 93—New 
York Life Ins. Co. v. Guaranty 
Corp., 1S4 A. 31, 321 Pa. 359—Kap¬ 
lan v. City of Scranton, Com.Pl., 43 
Lack.Jur. 57. 

S.C.—Caughman v. Columbia Y. M. C. 
A, 47 S.E 2d 788, 212 S.C. 337— 
Ashley v. Ware Shoals Mfg. Co., 42 
SE.2d 390, 210 S.C. 273. 

S.D.—Read v. Jerauld County, 17 N. 
W.2d 269, 70 S.D. 298. 

Tenn.—Donathan v. McMinn County, 
213 S.W.2d 173, 187 Tenn. 220- 
Southern v. Beeler, 195 S.W.2d 857, 
183 Tenn. 272 —Byrd v. Ploneer- 
Jellico Coal Co., 175 S.W.2d 542, 
180 Tenn. 396—Farmer v. Wiseman, 
151 S.W.2d 1085, 177 Tenn. 578, 
135 AL.R. 1169—Sands v. Brock 
Candy Co., 101 S.W.2d 1113, 171 
Tenn. 235. 

Tex.— Corpus Juris cited in City of 
Mason v. West Tex. Utilities Co., 
237 S.W.2d 273, 278—Huntsville In¬ 
dependent School Dist. v. Mc¬ 
Adams, 221 S.W.2d 546, 148 Tex. 
120—Wortham v. Walker, 128 S.W. 
2d 1138, 133 Tex. 255— Corpus Juris 
gooted in Welch v. State, CivApp., 
148 S.W.2d 876, 879, error refused 
— Corpus Juris cited in Scroggs v. 
Morgan, Civ.App., 107 S.W.2d 911, 
915, reversed on other grounds 130 
S.W.2d 283, 133 Tex. 581—City of 
Brownwood v. Anderson, Civ.App., 
92 S.W.2d 325—Bizzelle v. State, 
116 S.W.2d 385, 134 Tex.Cr. 467. 

Utah.—Rowley v. Public Service 
Commission, 185 P.2d 514, 112 Utah 
116—Norville v. State Tax Commis¬ 
sion, 97 P.2d 937, 98 Utah 170, 126 
AL.R. 1318. 

Va.—Norfolk Southern Ry. Co. v. 
Lassiter, 68 S.E 2d 641, 193 Va. 
360—Simpson v. Simpson, 175 S.E. 
320, 162 Va. 621, 94 ALuR. 909— 
Watkins v. Hall, 172 S.E. 445, 161 
Va. 924—Norfolk & Portsmouth 
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Bar Ass'n v. Drewry, 172 S.E. 282, 
161 Va. 833. 

Vt.—Holbrook Grocery Co. v. Ami- 
don, 57 A.2d 118, 115 Vt. 275—Reed 
v. Rosenfield, 51 A2d 189, 115 Vt. 
76—In re Watkins' Estate, 41 A.2d 
180, 114 Vt. 109, 157 AL.R. 212- 
Union Twist Drill Co. v. Harvey, 
37 A2d 389, 113 Vt 493—First Nat. 
Bank of Boston v. Harvey, 16 A. 2d 
184, 111 Vt 281—Town of Brandon 
v. Harvey, 168 A 708, 105 Vt. 435— 
Br&mm&U v. LaRose, 165 A 916, 
105 Vt. 345, followed in 165 A 918, 
105 Vt. 352—Town of Hartland v. 
Damon’s Estate, 156 A 518, 103 Vt 
519. 

Wash.—Cory v. Nethery, 142 P.2d 
488, 19 Wash.2d 326—Corpus Juris 
cited in In re Horse Heaven Irr. 
Dist, 118 P.2d 972, 976, 11 Wash.2d 
218—Corpus Juris cited in State v. 
Ayer, 114 P.2d 168, 172, 9 Wash.2d 
188. 

W.Va.—State ex reL Lawhead v. 
Kanawha County Court, 38 S.E. 2d 
897, 129 W.Va. 167. 

Wis.—Wisconsin Employment Rela¬ 
tions Board v. Evangelical Deac¬ 
oness Soc., 7 N.W.2d 590, 242 Wis. 
78. 

Wyo.—Corpus Juris quoted in Del- 
felder v. Teton Land & Investment 
Co.. 24 P.2d 702, 709, 46 Wyo. 142. 

59 C.J. p 964 note 59. 

26. U.S.—C. I. R. v. Strong Mfg. 
Co., C.C.A6, 124 F.2d 360, reversed 
on other grounds 63 S.Ct. 103, 317 
U.S. 102, 87 L.Ed. 113—Thompson 
v. Terminal Shares, C.C.AMo„ 104 
F.2d 1, certiorari denied 60 S.Ct 
100, 308 U.S. 559, 84 L.Ed. 470— 
Abram v. San Joaquin Cotton Oil 
Co., D.C.Cal. y 49 F.Supp. 393. 

Cal.—Glashoff v. Glashoff, 134 P.2d 
316, 57 Cal.App.2d 108. 

Ga.—Cook v. Cobh, 33 S.E.2d 366, 72 
GaApp. 150. 

Ill.—People v. Dale, 92 N.E.2d 761, 
406 I1L 238—People ex rel. Bar¬ 
rett v. Thillens, 79 N.E.2d 609, 400 
Ill. 224—Anderson v. City of Park 
Ridge, 72 N.E 2d 210, 396 Ill. 235- 
In re Abell's Estate, 70 N.E.2d 252, 
395 Ill. 337—Sweitzer v. Industrial 
Commission, 68 N.E 2d 290, 394 Ill. 
141—Classen v. Heath, 58 N.E.2d 
889, 389 Ill. 183—Karlson v. Mur¬ 
phy, 56 N.E.2d 839, 387 Ill. 436— 
People ex reL Simpson v. Funk- 
houser, 52 NJE.2d 1014, 385 HI. 396 
—Scott v. Freeport Motor Cas. Co., 
39 N.E.2d 999, 379 I1L 155—Clare v. 
Bell, 37 N.K2d 812, 378 HL 128— 
Burke v. Industrial Commission, 15 
N.E.2d 305, 368 HL 554, 119 AL.R. 
1152—People ex rel. Jackson & 
Morris v. Smuczynskl, 102 NJ3.2d 
168, 345 HLApp. 63—In re Crap&'s 
Estate, 101 N.B.2d 611, 344 IlLApp. 
503—People ex reL Serbin v. C&ld- 
erwood, 77 N.H.2d 849, 333 IlLApp. 
541—City of Chicago v. Pizel, 42 N. 
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E.2d 850, 315 Ill.App. 216—People 
ex rel. Nelson v. Ottawa Banking 
& Trust Co. of Ottawa, 22 N.E.2d 
963, 301 Ill.App. 381. 

Iowa.—Corpus Juris cited in Sinclair 
Refining Co. v. Burch, 16 N.W.2d 

359, 361, 235 Iowa 594. 

Me.—Steele v. Smalley, 44 A.2d 213, 
141 Me. 355. 

Mich.—Posselius v. First Nat. Bank, 
251 N.W. 429. 264 Mich. 687, 90 A. 
L.R. 342, certiorari denied 54 S.Ct. 
631. 292 U.S. 627, 78 L.Ed. 1481. 
Miss.—Beard v. Stanley, 39 So.2d 317, 
205 Miss. 723—Hendrix v. Foote, 38 
So.2d 111, 205 Miss. 1, motion sus¬ 
tained 38 So.2d 919. 

N.H.—State v. Muscarello, 29 A. 2d 
115, 92 N.H. 214. 

N.J.—Qiick v. Trustees of Free Li¬ 
brary of City of Newark, 67 A.2d 
463, 2 N.J. 579—Leitner v. Citizens 
Cas. Co. of N. Y., 62 A 2d 687, 135 
N.J.Law 608, 171 A.L.R. 546—In re 
Adoption of Moffett, 68 A.2d 479, 5 
N.J.Super. 82. 

N.Y.—Westchester County Soc. for 
Prevention of Cruelty to Animals v. 
Mengel, 41 N.Y.S.2d 605, 266 App. 
Div. 151, affirmed 54 N.E.2d 329, 

292 N.Y. 121—Corpus Juris cited in 
Wright v. New York Cent. R. Co., 
83 N.Y.S.2d 531, 533, 263 App.Dlv. 
461—People v. Koch, 294 N.Y.S. 
987, 250 App.Dlv. 623—People ex 
rel. City of New York v. Hoar, 75 
N.Y.S.2d 622, 191 Misc. 292—Bo- 
gartz v. Astor, 43 N.Y.S.2d 937, 182 
Misc. 214, affirmed 49 N.Y S 2d 175, 
268 App.Dlv. 795, appeal denied 57 
N.E.2d 841, 293 N.Y. 763, reversed 
on other grounds 59 N.E.2d 246, 

293 N.Y. 563, motion denied 60 
N.E.2d 390, 294 N.Y. 664, motion 
denied 53 N.Y.S.2d 471, 269 App. 
Div. 667—In re Macklin's Will, 30 
N.Y.S.2d 706, 177 Misc. 432—Stand¬ 
ard Acc. Ins. Co. v. Newman, 47 
N.Y.S.2d 804, affirmed 51 N.Y.S.2d 
767, 268 App.Dlv. 967, appeal denied 
52 N.Y.S.2d 948, 268 App.Dlv. 1039. 

Or.—Staples v. Senders, 101 P.2d 232, 
164 Or. 244. 

Pa.—In re Marshall, 69 A.2d 619, 363 
Pa. 326. 

S.C.—Greenville Baseball v. Bearden, 
20 S E.2d 813, 200 S.C. 363. 

Tex.—Corpus Juris quoted in Welch 
v. State, Civ.App., 148 S.W.2d 876, 
879. 

Vt—Smith & Son v. MacAulay, 196 
A. 281, 109 Vt. 326. 

Va.—Norfolk Southern Ry. Co. v. 
Lassiter, 68 S.E.2d 641, 193 Va. 

360. 

Wash.—State ex rel. Thorp v. Devin, 
173 P.2d 994, 26 Wash.2d 333—State 
ex rel. Spokane United Rys. v. De¬ 
partment of Public Service of 
Washington, 71 P.2d 661, 191 Wash. 
595. 

Wyo.—Corpus juris quoted in Del- 


felder v. Teton Land & Investment 
Co., 24 P.2d 702, 709, 46 Wyo. 142. 
59 C.J. p 966 note 60. 

Cases plainly outside the letter of 
a statute are not to be brought with¬ 
in it by construction merely because 
they are within its reason and spirit. 
—Fontheim v. Third Ave. Ry. Co., 24 
N.E.2d 95, 281 N.Y. 392, appeal dis¬ 
missed 43 N.E.2d 840, 289 N.Y. 624. 

27. U.S.—U. S. v. 21 Pounds, 8 Ounc¬ 
es, of Platinum, C.C.A.Md., 147 F.2d 
78—C. I. R. v. Strong Mfg. Co., C. 

C.A.6, 124 F.2d 360, reversed on 
other grounds 63 S.Ct. 103, 317 U. 
S. 102, 87 LEd. 113—Pembroke 

Realty & Securities Corp. v. C. I. 
R., C.C.A.2, 122 F.2d 252—Thomp¬ 
son v. Terminal Shares, C.C.A.MO., 
104 F.2d 1, certiorari denied 60 S.Ct 
100, 308 U.S. 559, 84 LEd. 470— 
U. S. v. About 151.682 Acres of 
Land in McHenry County, C.C.A 
Ill., 99 F 2d 716—Glenn v. Oertel 
Co., C.C.A.Ky., 97 F.2d 495—Marsh 
v. Preferred Accident Ins. Co., C.C. 
AOhio, 89 F.2d 932, certiorari de¬ 
nied Preferred Acc. Ins. Co. v. 
Marsh, 58 S.Ct 36, 302 U.S. 715, 82 
L.Ed. 552—Marsh v New York Life 
Ins. Co., C.C.A.Ohio, 89 F.2d 932, 
certiorari denied New York Life 
Ins. Co. v. Marsh, 58 S.Ct 36, 302 
U.S. 716, 82 L.Ed. 663-^Tuneau 

Spruce Corp. v. International Long¬ 
shoremen's and Warehousemen's 
Union, D.C.Alaska, 83 F.Supp. 224 
—Abram v. San Joaquin Cotton Oil 
Co., D.C.Cal., 49 F.Supp. 393—In re 
Freeman. D.C.Ga». 49 F.Supp. 163. 
Cal.—People v. Davenport, 91 r P.2d 
892. 13 Cal.2d 681—Glashoff v. 

Glashoff, 134 P.2d 316, 57 Cal.App. 
2d 108—People v. Black, 113 P.2d 
746, 45 Cal.App.2d 87, appeal dis¬ 
missed Black v. People of State of 
California, 62 S.Ct 634, 315 U.S. 
782, 86 L.Ed. 1189, rehearing denied 
62 S.Ct 796, 315 U.S. 828, 86 L.Ed. 
1223. 

Conn.—New Haven Sav. Bank v. 

Warner, 25 A.2d 50, 128 Conn. 662. 

D.C.—Leaman v. District of Colum¬ 
bia, 55 F.2d 1020, 60 App.D.C. 395. 
Ga.—cook v. Cobb, 33 S.E.2d 366, 72 
Ga.App. 150. 

Ill.—People v. Moczek, 95 N.E.2d 428, 
407 Ill. 373—People ex rel. Bar¬ 
rett v. Thillens, 79 N.E.2d 609, 400 
Ill. 224—In re Abell's Estate, 70 N. 

E.2d 252, 395 Ill. 337—Karlson v. 
Murphy, 56 N.E.2d 839, 387 Ill. 436 
—People ex rel. Simpson v. Funk- 
houser, 52 N.E.2d 1014, 385 HI. 396 
—Scott v. Freeport Motor Cas. Co., 
39 N,E.2d 999, 379 HL 155—Clare 
v. Bell, 37 S.E.2d 812, 378 Ill. 128 
—People ex rel. Serbin v. Calder- 
wood, 77 N.E.2d 849, 333 Ul.App. 
541—City of Chicago v. Pizel, 42 
N.H.2d 850, 315 Hl.App. 216—People 
ex reL Nelson v. Ottawa Banking 
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& Trust Co. of Ottawa, 22 N.E. 2d 
963, 301 Ill.App. 381. 

Iowa-—Corpus Juris cited In Sinclair 
Refining Co. v. Burch, 16 N.W. 2d 
359, 361, 235 Iowa 594. 

La.—State ex rel. Thompson v. De¬ 
partment of City Civil Service, 38 
So.2d 385, 214 La. 683—State v. 
J. W. Jeffries Lumber Co., 192 So. 
86, 193 La. 646. 

Me.—Steele v. Smalley, 44 A.2d 213, 
141 Me. 355—Inhabitants of Town 
of Ashland v. Wright, 29 A.2d 7-47, 
139 Me. 283—Perkins v. Kava- 
naugh, 196 A. 645, 135 Me. 344— 
State v. Day, 165 A. 163, 132 Me. 
38—Sullivan v. Prudential Ins. Co. 
of America, 160 A. 777, 131 Me. 
228—Case of Comstock, 152 A. 618, 
129 Me. 467. 

Mass.—Dexter v. Commissioner of 
Corporations and Taxation, 55 N.El 
2d 226, 316 Mass. 31—City of Bos¬ 
ton v. Quincy Market Cold Stor¬ 
age & Warehouse Co., 45 N.E.2d 
959, 312 Mass. 638—Commissioner 
of Corporations and Taxation v. 
Dalton, 23 N.E.2d 147, 304 Mass. 
147—Commonwealth v. Welosky, 
177 N.E. 656, 276 Mass. 398, cer¬ 
tiorari denied Welosky v. Common¬ 
wealth of Massachuetts, 52 S.Ct. 
201, 284 U.S. 684, 76 L.Ed. 578. 

Mich.—Posselius v. First Nat. Bank, 
251 N.W. 429, 264 Mich. 687, 90 
A.L.R. 342, certiorari denied 54 
S.Ct 631, 292 U.S. 627, 78 L.Ed. 
1481. 

N.H.—State v. Muscarello, 29 A. 2d 
115, 92 N.H. 214. 

N.J.—Glick v. Trustees of Free Pub¬ 
lic Library of City of Newark, 67 
A 2d 463, 2 N.J. 579—In re Adop¬ 
tion of Moffett, 68 A.2d 479, 5 N.J. 
Super. 82. 

N.Y.—Application of Barry Equity 
Corp., 96 N.Y.S.2d 808, 276 App. 
Div. 685—Corpus Juris cited In 
Wright v. New York Cent R. Co., 
33 N.Y.S.2d 531, 533, 263 App.Dlv. 
461—People v. Koch, 294 N.Y.S. 
987, 260 App.Dlv. 623—People ex 
rel. City of New York v. Hoar, 75 
N.Y.S.2d 622, 191 Misc. 292—Bo- 
gartz v. Astor, 43 N.Y.S.2d 937, 
182 Misc. 214, reversed on other 
grounds 59 N.E.2d 246, 293 N.Y. 
563, motion denied 60 N.E.2d 890, 
294 N.Y. 664, motion denied 53 
N.Y.S.2d 471, 269 App.Dlv. 667— 
Application of Carns, 43 N.Y.S.2d 
497, 181 Misc. 1047—People, on 
Complaint of Lehr, v. MacDonald, 
3 N.Y.S.2d 784, 167 Miisc. 670- 
Standard Acc. Ins. Co. v. Newman, 
47 N.Y.S.2d 804, appeal denied 52 
N.Y.S.2d 948, 268 App.Div. 1039. 

N.C.—Mullen* v. Town of Louisburg, 
33 S.E.2d 484, 225 N.C. 58. 

Ohio.—Boone v. City of Akron, 48 
N.E.2d 315, 69 Ohio App. 95—State 
v. Lashley, 8 Ohio Supp. 107. 

Or.—Swift & Co. v, Peterson, 233 P. 



§ 325 


STATUTES 


82 C.J.S, 


even though contrary to the letter of the law. 28 of the law is especially applicable where adherence 

The rule of construction according to the spirit to the letter would result in absurdity 29 or injus- 


2d 216, 192 Or. 97—Staples v. Send¬ 
ers, 101 P.2d 232, 164 Or. 244. 

Tex.— Corpus Juris quoted in Welch 
v. State, Civ.App., 148 S.W.2d 876, 
879. 

Vt—Smith & Son v. MacAulay, 196 
A. 281, 109 Vt. 326. 

Wash.—State ex rel. Public Utility 
Dist No. 1 of Skagit County v. 
Wylie, 182 P.2d 706, 28 Wash.2d 
113—Dlscargar v. City of Seattle, 
171 P.2d 205, 25 Wash.2d 306. 

W.Va.—State ex rel. Lawhead v. Ka¬ 
nawha County Court, 38 S.E.2d 
S97, 129 W.Va. 167—State ex rel. 
McLaughlin v. Morris, 37 S.E.2d 
85, 128 W.Va. 456. 

Wis.—Wisconsin Employment Rela- 
tions Board v. Evangelical Dea¬ 
coness Soc., 7 N.W.2d 590, 242 Wis. 
78. 

Wyo.—Corpus Juris quoted in Del- 
felder v. Teton Land & Investment 
Co., 24 P.2d 702, 709, 46 Wyo. 142. 

59 C.J. p 966 note 61. 

28. U.S.—Pepsodent Co-, v. Krauss 
Co., D.C.La., 56 F.Supp. 922—Baze 
v. Scott, D.C.Okl., 24 F.Supp. 806— 
White v. TJ. S., CtCL, 22 F.Supp. 
S21—In re Ayson, D.C.H1., 14 F. 
Supp. 488. 

Ala.—Cole v. Gullatt, 4 So.2d 412, 
241 Ala. 669. 

Ark.—Murphy v. Cook, 155 S.W.2d 
330, 202 Ark. 1069—Watson v. 

Harper, 68 S.W.2d 1019, 188 Ark. 
996. 

Cal.—Dickey v. Raisin Proration 
Zone No. 1, 151 P.2d 505, 24 Cal. 
2d 796, 157 A.L.R. 324, certiorari 
denied 65 S.Ct 1013, 324 U.S. 869, 
89 L.Ed. 1424, rehearing denied 65 
S.Ct 1183, 325 U.S. 893, 89 L.Ed. 
2004—In re Mitchell's Estate, 123 
P.2d 503, 20 Cal.2d 48—People v. 
Villegas, 242 P.2d 657, 110 Cal.App. 
2d 354—Kauke v. Lindsay Unified 
School Dist., 115 P.2d 676, 46 Cal. 
App.2d 176—People v. Black, 113 P. 
2d 746, 45 Cal.App.2d 87, appeal 
dismissed Black v. People of State 
of California, 62 S.Ct 634, 315 U.S. 
782, 86 LuEd. 1189, rehearing de¬ 
nied 62 S.Ct. 796, 315 U.S. 828, 86 
L.EcL 1223—Struckman v. Board 
of Trustees of Tracy Union High 
School, 101 P.2d 151, 38 CaLApp.2d 
373—Jordt v. California State 
Board of Education, 96 P.2d 809, 35 
CaLApp.2d 591—-Bakersfield Home 
Bldg. Co. v. J. K. McAlpine Land & 
Development Co., 79 P.2d 410, 26 
Cal.App.2d 444—Lucchesi v. State 
Board of Equalization, 31 P.2d 800, 
137 Cal.App. 478—People v. Min- 
ter, 167 *P.2d 11, 73 Cal.App.2d 
Supp. 994—People v. Steel, 92 P.2d 
815, 35 CaLApp.2d Supp. 748. 

Conn.—New Haven Sav. Bank v. 
Warner, 25 A.2d 50, 128 Conn. 662 
—Brown ex rel. Gray v. Quintilian, 
184 A. 382, 121 Conn. 300. 


Del.—Consolidated Fisheries Co. v. 
Marshall, 32 A.2d 426, 3 Terry 283, 
affirmed 39 A.2d 413, 3 Terry 532— 
Taggart v. George B. Booker & Co., 
28 A.2d 690, 3 Terry 128—Gooden 
v. Mitchell, 19 A.2d 13, 2 Terry 
225—Collison v. State ex rel. 
Green, 2 A. 2d 97, 9 W.W.Harr. 460, 
119 A.L.R. 1422—Wallen v. Collins, 
173 A. SOI, 6 W.W.Harr. 266. 

Fla.—Ervin v. Peninsular Tel. Co., 
53 So.2d 647—Singleton v. Larson, 
46 So.2d 186—Smith v. Ryan, 39 
So.2d 281—Beebe v. Richardson, 23 
So.2d 718, 156 Fla. 559—State ex 
rel. Keefe v. City of St. Petersburg, 
145 So. 175, 106 Fla. 742. 

Ga.—Sunter County v. Allen, 17 S.E. 
2d 567, 193 Ga. 171—Evans v. 
Evans, 9 S.E.2d 254, 190 Ga. 364- 
Mayor and Council of City of But¬ 
ler v. Hortman, 29 S.R2d 811, 70 
Ga.App. 848. 

Ind.—Dowd v. Johnston, 47 N.E.2d 
976, 221 Ind. 398—Decatur Tp. v. 
Board of Com’rs of Marion County, 
39 N.E.2d 479, 111 Ind.App. 198. 

Kan.—Shumaker v. State Labor De¬ 
partment, 118 P.2d 550, 154 Kan. 
418. 

Ky.—Asher v. Stacy, 185 S.W.2d 958, 
299 Ky. 476—Commonwealth v. 
Bartholomew, 97 S.W.2d 591, 265 
Ky. 703. 

La.—State ex rel. Noe v. Knop, App., 
190 So. 135—Treadwell v. Colum¬ 
bia Cas. Co., App., 167 So. 103. 

Me.—S. D. Warren Co. v. Inhabitants 
of Town of Gorham, 25 A.2d 471, 
138 Me. 294—Chase v. Inhabitants 
of Town of Litchfield, 182 A. 921, 
134 Me. 122. 

Md.—Dodrer v. Dodrer, 37 A.2d 919, 
183 Md. 418—Maryland Unemploy¬ 
ment Compensation Board v. Al¬ 
brecht, 36 A.2d 666, 183 Md. 87- 
State v. Petrushansky, 36 A.2d 533, 
183 Md. 67. 

Miss.—Thornhill v. Ford, 56 So.2d 
23, 213 Miss. 49—Hendrix v. Fbote, 
38 So.2d 111, 205 Miss. 1, motion 
sustained 38 So.2d 919—State 
Highway Commission v. Coahoma 
County, 32 So.2d 555, 203 Miss. 629, 
error overruled 37 So.2d 287, 203 
Miss. 629—Sheffield v. Reece, 28 
So.2d 745, 201 Miss. 133. 

Mo.—State ex rel. Webster Groves 
Sanitary Sewer Dist. v. Smith, 115 
S.W.2d 816, 342 Mo. 365. 

N. J.—Lynch v. City of Long Branch, 
167 A. 664, 111 N.J.Law 1*48. 

N.Y.—In re R&thscheck's Estate, 89 
N.Y.S.2d 490, 275 App.Div. 363, ap¬ 
peal dismissed 90 NJEL2d 887, 300 
N.Y. 346—Moore, on Behalf of N. 
Y. State Emp. Retirement System, 
v. Board of Education, Union Free 
School Dist. No. 1, Town and City 
of Canandaigua, 84 N.Y.S.2d 417, 
274 App.Div. 403, affirmed 87 N.EL 
2d 59, 299 N.Y. 666—Westchester | 
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County Soc. for Preventio-n of 
Cruelty to Animals v. Mengel, 41 
N.Y.S.2d 605, 266 App.Div. 151, af¬ 
firmed 54 N.E.2d 329, 292 N.Y. 121 
—Application of Cams, 43 N.Y.S. 
2d 497, 181 Misc. 1047—In re Mack- 
lin's Will, 80 N.Y.S.2d 706, 177 
Misc. 432—In re Sonderling's Will, 
283 N.Y.S. 568, 157 Misc. 231. 

N.C.—Ikerd v. North Carolina R. Co., 
183 S.E. 402, 209 N.C. 270. 

Or.—Peters v. McKay, 238 P.2d 225 
—Swift & Co. v. Peterson, 233 P.2d 
216, 192 Or. 97—Allen v. Multno¬ 
mah County, 173 P.2d 475, 179 Or. 
548. 

Pa.—Visor v. Waters, 182 A. 241, 320 
Pa. 406—-In re Peplinski's Estate, 
39 A.2d 271, 155 Pa.Super. 564— 
Tracy’s Liquor License Case, 190 
A. 200, 124 Pa.Super. 511—Penn¬ 
sylvania Liquor Control Board v. 
Publieker Commercial Alcohol Co., 
Com.Pl., 53 Dauph.Co. 367, modi¬ 
fied on other grounds 32 A.2d 914, 
347 Pa. 555. 

S.C.—Greenville Baseball v. Bearden, 
20 S.E.2d 813, 200 S.C. 363. 

S.D.—Wilcox v. John Morrel & Co., 
12 N.W.2d 15, 69 S.D. 488—Wood 
v. Waggoner, 293 N.W. 188, 67 S.D. 
365—Elfring v. Paterson, 285 N.W. 
443, 66 S.D. 458. 

Tex.—Corpus Juris cited in City of 
Mason v. West Tex. Utilities Co., 
237 S.W.2d 273, 278—State v. Dyer, 
200 S.W.2d 813, 145 Tex. 586- 
Wood v. State ex rel. Lee, 126 S.W. 
2d 4, 133 Tex. 110, 121 A.L.R. 931 
—Commercial Credit Co. v. Ameri¬ 
can Mfg. Co., Civ.App., 165 S.W.2d 
834, error refused—-Welch v. State, 
Civ.App., 148 S.W.2d 876. 

Vt.—State v. Taranovich’s Estate, 68 
A.2d 796, 116 Vt. 1—Reed v. Rosen- 
fleld, 51 A.2d 189, 115 Vt. 76—Bil¬ 
lings v. Billings, 49 A.2d 179, 114 
Vt 512, 169 A.L.R. 855—Davidson 
v. Davidson, 9 A.2d 114, 111 Vt 
24—Doubleday v. Town of Stock- 
bridge, 194 A. 462, 109 Vt 167. 

Wash.—Cory v. Nethery, 142 P.2d 
488, 19 Washed 326. 

Wis.—State ex rel. Jackson v. Leicht 
285 N.W. 335. 231 Wis. 178. 

59 C.J. p 967 note 62. 

29. U.S.—Stock v. Department of 
the Air Force, CA-Va., 186 F.2d 
968—Billik v. Berkshire, C.C.A.2, 
154 F.2d 493—U. S. v. Lederer 
Terminal Warehouse Co., C.C.A. 
Ohio, 139 F.2d 679—Burnet v. 
Moore Cotton Mills Co., C.C.A., 49 
F.2d 59—In re Webber Motor Co., 
D.C.N.J., 52 F.Supp. 742—Abram 
v. San Joaquin Cotton Oil Co., D.C. 
Cal., 49 F.Supp. 393—-Abram v. San 
Joaquin Cotton Oil Co., D.C.Cal., 46 
F.Supp. 969—-Abercrombie v. Unit¬ 
ed Light & Power Co., D.C.Md., 7 
F.Supp. 530—Monamotor Oil Co. v. 
Johnson, D.C.Iowa, 3 F.Supp. 189„ 
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affirmed 54 S.Ct 575, 292 U.S. 86, 
78 L.Ed. 1141. 

Ala.—Broaddus v. Johnson, 179 So. 
215, 235 Ala. 314—Tennessee Coal 
Iron & R Co. v. State, 177 So. 905, 
235 Ala 152. 

Ariz.—Garrison v. Luke, 78 P.2d 
1120, 52 Ariz. 50—Keller v. State, 
47 P.2d 442, 46 Ariz. 106. 

Cal.—Robbiano v. Bovet, 24 P.2d 466, 
218 Cal. 589—Kauke v. Lindsay 
Unified School Dist, 115 P.2d 576, 
46 Cal.App.2d 176—Leo v. Board of 
Medical Examiners, 97 P.2d 1046, 
36 Cal.App.2d 490—Jordt v. Cali¬ 
fornia State Board of Education, 
96 P.2d 809. 36 Cal.App.2d 591— 
Helping Hand Home for Children 
v. San Diego County, 79 P.2d 778, 
26 Cal.App.2d 452—Holmes v. 
Hughes, 14 P.2d 149, 125 Cal.App. 
290. 

Colo.—Weybright v. Klein, 92 P.2d 
734, 104 Colo. 590. 

Del.—Corpus Juris cited in Wallen 
v. Collins, 173 A. 801, 802, 6 W.W. 
Harr. 266. 

D.C.—Saginaw Broadcasting Co. v. 
Federal Communications Commis¬ 
sion, 96 F.2d 554, 68 App.DC. 282, 
certiorari denied Gross v. Saginaw 
Broadcasting Co., 59 S.Ct. 72, 305 

U.S. 613, 83 L.Ed. 391—Marlm v. 
Cardillo, 95 F.2d 112, 68 App.D.C. 
201 . 

Fla—Foley v. State ex rel. Gordon, 
50 So.2d 179—Smith v. Ryan, 39 
So.2d 281. 

Ga.—Ford Motor Co. v. Abercrombie, 
62 S.E.2d 209, 207 Ga 464, con¬ 
formed to 63 S.E.2d 4, 83 GaApp. 
158. 

Hawaii.—Territory v. Merseberg, 35 
Hawaii 248. 

HI.—People ex rel. Barrett v. Thil- 
lens, 79 N.E.2d 609, 400 Ill. 224— 
Scott v. Freeport Motor Casualty 
Co., 39 N.E.2d 999, 379 Ill. 155— 
Harding v. Albert, 25 N.E.2d 32, 
373 Ill. 94. 

Ind.—Zoercher v. Indiana Associated 
Telephone Corp., 7 N.E.2d 282, 211 
Ind. 447—Ross v. State, 36 N.E. 
167, 9 Ind.App. 35. 

Iowa—Corpus Juris cited in Case 
v. Olson, 14 N.W.2d 717, 719, 234 
Iowa 869—Lamb v. Kroeger, 8 N. 
W.2d 405, 233 Iowa 730—Smith v. 
Sioux City Stock Yards Co., 260 
NVW. 531, 219 Iowa 1142. 

Ky.—Commonwealth v. Whitlow, 223 
S.W.2d 1003, 311 £Ky. 274—Martin 
v. Louisville Motors, 125 S.W.2d 
241, 276 Ky. 696. 

La—Bradford v. Louisiana Public 
Service Commission, 179 So. 442, 
189 La 327, followed in 179 So. 
446, 189 La 339, and Yazoo & M. 

V. R. Co. v. Louisiana Public Serv¬ 
ice Commission, 179 So. 447, 189 La 
340, and 179 So. 447, 189 La 341— 
Gremillion v. Louisiana Public 


Service Commission, 172 So. 163, 
186 La 295. 

Me—Greaves v. Houlton Water Co., 
59 A2d 217, 143 Me. 207—Farns ex 
rel. Bowker v. Libby, 44 A2d 216, 
141 Me. 362—Inhabitants of Town 
of Ashland v. Wright, 29 A2d 747, 
139 Me. 283. 

N.J.—Giordano v. City Commission of 
City of Newark, 67 A.2d 454, 2 
N.J. 585—Slocum v. Krupy, 77 A- 
2d 871, 11 N.J.Super. 81—Restaino 
v. Board of Com'rs of City of New¬ 
ark. 198 A 765, 16 N.J.Misc. 266. 
N.Y.—Westchester County Soc. for 
Prevention of Cruelty to Animals 
v. Mengel, 41 N.Y.S.2d 605, 266 
App.Div. 151, affirmed 54 N.E. 2d 
329, 292 N.Y. 121—United Dye 

Works v. Scifo, 76 N.Y.S.2d 590, 190 
Misc. 959—Olson v. Jordan, 43 N.Y. 
S.2d 348, 181 Misc. 942—Mersereau 
v. Westchester County, 34 N.Y.S.2d 
966, 178 Misc. 652—Society of Mod¬ 
els v. Moss, 53 N.Y.S 2d 424. 

N.C.—In re Hickerson, 71 S.E.2d 129, 
235 N.C. 716. 

Okl.—Corpus Juris oited in City of 
Tahlequah v. Franklin, 200 P.2d 
417, 420, 201 Okl. 36—Talley v. 
Harris, 182 P.2d 765, 199 Okl. 47— 
Taylor v. Langley, 112 P.2d 411, 188 
Okl. 646—Claus v. Harden, 93 P.2d 
531, 185 Okl. 417, 124 A.L.R. 273— 
Rollms v. Heuman, 43 P.2d 147, 
171 Okl. 435—Campbell v. Cornish, 
22 P.2d 63, 163 Okl. 213. 

Or.—Swift & Co. v. Peterson, 233 
P.2d 216, 192 Or. 97—Corpus Ju¬ 
ris quoted in Nanny v. Oregon Liq¬ 
uor Control Commission, 171 P.2d 
360, 362, 179 Or. 274—Fox v. Gallo¬ 
way, 148 P.2d 922, 174 Or. 339. 

S.C.—South Carolina State Board of 
Dental Examiners v. Breeland, 38 
S.E.2d 644, 208 S.C. 469, 167 A.L.R. 
221 . 

Tex.—State v. J. M. Huber Corp., Civ. 
App., 193 S.W.2d 882, affirmed 199 
S.W.2d 501, 145 Tex. 517—Bizzelle 
v. State, 116 S.W.2d 385, 134 Tex. 
Cr. 467. 

Utah.—Johnson v. Cudahy Packing 
Co., 152 P.2d 98, 107 Utah 114. 

Va.—H. L. Carpel of Richmond, Inc., 
v. City of Richmond, 175 S.E. 316, 
162 Va. 833—Watkins v. Hall, 172 
S.E. 445, 161 Va. 924. 

Wash.—State ex rel. Thorp v. Devin, 
173 P.2d 994, 26 Wash.2d 333. 

Wyo.—Corpus Juris quoted in Del- 
felder v. Teton Land & Investment 
Co., 24 P.2d 702, 709, 46 Wyo. 142. 
59 C.J. p 967 note 63. 

Cross absurdity 

Absurdity warranting a court in 
adopting harmonious construction of 
a statute must be so gross as to 
shock the general moral or common 
sense. 

U.S.—Crooks v. Harrelson, Mo., 51 S. 
Ct 49, 282 UJ3. 65, 75 L.Ed. 156— 
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Porter v. Nowak, C.C.A.Mass., 157 
F.2d 824. 

Vt—State v. Reynolds, 1 A.2d 730, 
109 Vt 308. 

Great care 

Rule that literal interpretation of 
statutory language may be rejected 
when consequences of such interpre¬ 
tation would be absurd, unjust, or op¬ 
pressive must be applied with great 
care so as to avoid usurpation of leg¬ 
islative power. 

D.C.—De Ruiz v. De Ruiz, 88 F.2d 
752, 66 App D.C. 370. 

Wis.—State ex rel. Associated Indem. 
Corp. v. Mortensen, 272 N.W. 457, 
224 Wis. 398, 110 A.L.R. 524. 

30. U.S.—In re Webber Motor Co., 
D.C.NJ., 52 F.Supp. 742—White v. 
U. S., Ct.Cl., 22 F.Supp. 821. 

Ala.—Broaddus v. Johnson, 179 So. 
215, 235 Ala. 314—Tennessee Coal, 
Iron & R. Co. v. State, 177 So. 905, 
235 Ala. 152. 

Cal.—Leo v. Board of Medical Ex¬ 
aminers, 97 P.2d 1046, 36 Cal.App. 
2d 490—Holmes v. Hughes, 14 P.2d 
149, 125 Cal.App. 290. 

Colo.—Weybright v. Klein, 92 P.2d 
734, 104 Colo. 590. 

Del.—Corpus Juris cited in. Wallen v. 
Collins, 173 A 801, 802, 6 W.W. 
Harr. 266. 

D.C.—Saginaw Broadcasting Co. v. 
Federal Communications Commis¬ 
sion, 96 F.2d 554, 68 App.D.C. 282, 
certiorari denied Gross v. Saginaw 
Broadcasting Co., 59 S.Ct. 72, 305 
U.S. 613, 83 L.Ed 391—Ballou v. 
Kemp, 92 F.2d 656, 68 App.D.C. 7. 
Hawaii.—Waiakea Mill Co. v. VIerra, 
35 Hawaii 550. 

Iowa.— Corpus Juris cited in Case v. 
Olson, 14 N.W.2d 717, 719, 234 
Iowa 869—Lamb v. Kroeger, 8 N. 

W.2d 405, 233 Iowa 730—Smith v. 
Sioux City Stock Yards Co., 260 
N.W. 531, 219 Iowa 1142. 

N.Y.—United Parcel Service of N. Y. 
v. Joseph, 70 N.Y.S.2d 22, 272 App. 
DIv. 194, reargument denied 72 N. 
Y.S.2d 260, 272 App.Div. 874, af¬ 
firmed 80 N.E.2d 533, 297 N.Y. 1004 
—United Dye Works v. Scifo, 76 
N.Y.S.2d 590, 190 Misc. 959—Hack- 
ett v. Nelson Exp. & Storage Co., 
294 N.Y.S. 905, 162 Misc. 444. 

Or.— Corpus Juris quoted in Nanny 
v. Oregon Liquor Control Commis¬ 
sion, 171 P.2d 360, 362, 179 Or. 274. 
Tex.—State v. J. M. Huber Corp., 
Civ.App., 193 S.W.2d 882, affirmed 
199 S.W.2d 501, 145 Tex. 517. 

Vt.—In re Watkins’ Estate, 41 A2d 
180, 114 Vt 109, 157 AL.R. 212— 
Brammall v. LaRose, 165 A. 916, 
105 Vt 345, followed in 165 A 918, 
105 Vt. 352. 

59 C.J. p 967 note 64. 

31. U.S.—Arkansas Oak Flooring Co. 
v. Louisiana & A Ry. Co., C.C.A. 
La., 166 F.2d 98, certiorari denied 
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plain purpose of the act, 32 or where the provision 
was inserted through inadvertence. 33 In following 
this rule, words may be modified or rejected and 


others substituted, 24 or words and phrases may be 
transposed. 35 So the meaning of general language 
may be restrained by the spirit or reason of the 


68 S.Ct. 1338, 334 U.S. 828, 32 L. 
Ed. 1758. 

Cal.—Kauke v. Lindsay Unified School 
Dist., 115 P.2d 576. 46 Cal.App.2d 
176—Leo v. Board of Medical Ex¬ 
aminers, 37 P.2d 1046, 36 CaLApp. 
2d 490. 

Hawaii.—Territory v. Merseberg, 35 
Hawaii 258. 

Iowa.—Case v. Olson, 14 N.W. 2d 717, 
234 Iowa 869—Smith v. Sioux City 
Stock Yards Co., 260 N.W. 531, 219 
Iowa 1142. 

Mass.—Cullen v. Mayor of City of 
Newton, 32 N.E.2d 201, 308 Mass. 
578. 

59 CJ. p 967 note 65. 

32. TJ.S.—North Am. Utility Securi¬ 
ties Corp. v. Posen, C.A.N.Y., 176 
F.2d 194—Commissioner of Internal 
Revenue v. Hopkinson, C.C.A.2, 126 
F.2d 406—Commissioner of Internal 
Bevenue v. Strong Mfg. Co., C.C.A., 
124 F.2d 360, reversed on other 
grounds 63 S.Ct. 103, 317 TJ.S. 102, 
87 L.Ed. 113—National Labor Rela¬ 
tions Board v. Griswold Mfg. Co., 
C.C.A.3, 106 F.2d 713—Homewood 
Theatre v. Loew’s Inc., D.C.Minn., 
101 F.Supp. 76—Builders* Club of 
Chicago v. U. S., Ct.Cl. f 14 F.Supp. 
1020—Procter & Gamble Mfg. Co. 
v. U. S., 19 C.C.P.A, Customs, 415. 

Ala.—Touart v. American Cyanamid 
Co., 35 So.2d 484, 250 Ala. 551— 
Jefferson County v. Hawkins, 168 
So. 443, 232 Alsu 398—Odum Lum¬ 
ber Co. v. Southern States Iron 
Booflng Co., App., 58 So.2d 641, 
certiorari denied 68 So.2d 644, 257 
Ala. 258. 

Ariz.—Murphy v. State, 181 P.2d 336, 
65 Ariz. 338. 

Cal.—Jordt v. California State Board 
of Education, 96 P.2d 809, 35 Cal. 
App.2d 691—Gallagher v. Campodo- 
nico, 5 P.2d 486, 121 CaLApp. Supp. 
765. 

Ga.—Claxton v. Johnson County, 20 S. 
E.2d 606, 194 Ga. 43—Gazan v. 
Heery, 187 S.E. 371, 183 Ga. 30, 106 
A.L.R. 498. 

Ill.—People ex rel. Barrett v. Thil- 
lens, 79 N.E.2d 609, 400 Ill. 224— 
Harding v. Albert, 25 N.E.2d 32, 
873 Ill. 94. 

Ind.—State ex rel. Clark v. Stout, 187 
N.E. 267, 206 Ind. 58. 

Iowa.— Corpus Juris cited in. Case v. 
Olson, 14 N.W.2d 717, 719, 720, 234 
Iowa 869. 

Elan.—State v. Sumner, 219 P.2d 438, 
169 Kan. 516—Natural Gas Pipeline 
Co. of America v. State Commis¬ 
sion of Bevenue and Taxation, 183 
P.2d 234, 163 Kan. 458—Egnatic v. 
Woll&rd,' 137 P.2d 188, 156 Kan. 
843—Clark v. Murray, 41 P.2d 1042, 
141 Kan. 533. 

Ky.—Department of Bevenue v. Mil¬ 


ler, 199 S.W.2d 622, 303 Ky. S22— 
Commonwealth ex rel. Martin v. 
Tom Moore Distillery Co., 152 S. 
W.2d 962, 287 Ky. 125—Dougherty 
v. Kentucky Alcoholic Beverage 
Control Board, 130 S.W.2d 756, 279 
Ky. 262—Hicks v. Conn, 109 S.W. 
2d 811, 270 Ky. 344. 

La.—Curatorship of Parks, 26 So.2d 
289, 210 La. 63, 173 A.L.R. 1056. 

Me.—In re McLay, 175 A. 348, 133 
Me. 175. 

Mass.—Commissioner of Corporations 
& Taxation v.. Boston Ins. Co., 105 
N.E.2d 382, 328 Mass. 641—Price v. 
Railway Express Agency, 78 N.E 
2d 13, 322 Mass. 476—Lehan v. 
North Mam Street Garage, 45 N.E 
2d 945, 312 Mass. 547, 144 A.L.R. 
1100—Cullen v. Mayor of City of 
Newton, 32 N.E.2d 201, 308 Mass. 
578—Frye v. School Committee of 
Leicester, 16 N.E.2d 41, 300 Mass. 
537. 

N.H.—Newell v. Moreau, 55 A 2d 476, 
94 N.H. 439. 

N.Y.—Russo v. Valentine, 62 N.E.2d 
221, 294 N.T. 338—Chittenden Lum¬ 
ber Co. v. Silberblatt & Lasker, 43 
N.E.2d 459, 288 N.Y. 396—In re 
Rathscheck’s Estate, 89 N.Y.S. 2d 
490, 275 App.Div. 363, appeal dis¬ 
missed 90 N.E.2d 887, 300 N.Y. 346 
—Lapolla v. Board of Education 
of City of New York, 90 N.Y.S.2d 
424, 195 Misc. 651, affirmed 92 N.Y. 
S.2d 419, 275 App.Div. 1038, appeal 
denied 93 N.Y.S.2d 729, 276 App. 
Div. 834, affirmed 93 N.E.2d 490, 
301 N.Y. 580—People ex rel. City 
of New York v. Hoar, 75 N.Y.S.2d 
622, 191 Misc. 292—Patrikes v. J. 
C. H. Service Stations, 41 N.Y.S. 
2d 158, 180 Misc. 917, affirmed 46 
N.Y.S.2d 233, 180 Misc. 927, appeal 
denied 44 N.Y.S.2d 472, 266 App. 
Div. 924—Packer v. Board of Stand¬ 
ards and Appeals of City of New 
York, 62 N.Y.S.2d 54, affirmed 66 
N.Y.S.2d 634, 271 App.Div. 874. 
N.C.—In re Hickerson, 71 S.E.2d 129, 
235 N.C. 716—Dyer v. Dyer, 194 S. 
E. 278, 212 N.C. 620. 

S.C.—State v. Gilliam, 37 S.E.2d 299, 
208 S.C. 126. 

Tex.—Kilday v. Germany, 163 S.W. 
2d 184, 139 Tex. 380—Houchins 
v. Plainos, 110 S.W.2d 549, 130 Tex. 
413—Ferguson v. Johnson, Civ.App., 
57 S.W.2d 372, error dismissed. 
Wis.—State v. Public Service Com¬ 
mission of Wisconsin,' 242 N.W. 
668, 207 Wis. 664. 

59 C.J. p 968 note 66. 

33. Cal.—Pond v. Maddox, 38 Cal. 
572. 

Iowa.—Corpus Juris cited in Case v. 
Olson, 14 N.W. 2d 717, 719, 234 
Iowa 869. 

34. U.S.—U. S. v. Brooks, CXA.N.C., 

620 


[ 169 F.2d 840, reversed on other 

grounds 69 S.Ct. 918, 337 U.S. 49, 
93 L.E<L 1200—Jefferson v. U. S., 
D.C.Md., 77 F.Supp. 706, affirmed, 
C.A., 178 F.2d 518, affirmed 71 S.Ct. 
153, 340 U.S. 135, 95 L.Ed. 152— 
Illinois Power & Light Corporation 
v. City of CentraUa, D.C.IU., 11 F. 
Supp. 874, vacated on other 
grounds, C.C.A, and cause remand¬ 
ed, C.C.A., City of Central ia. Ill. v. 
Illinois Power & Light Corporation, 
89 F.2d 985—Baraby v. U. S., D.C. 
Mont., 1 F.Supp. 443. 

Ariz.—Hernandez v. Frohmiller, 204 
P.2d 854, 68 Ariz. 242. 

Cal.—People v. Steel, 92 P.2d 815, 35 
Cal.App.2d Supp. 748. 

Ill.—-People ex rel. Simpson v. Funk- 
houser, 52 X.E.2d 1014, 385 Ill. 396 
—Burns v. Industrial Commission, 
191 N.E. 225, 356 Ill. 602—People ex 
rel. Serbin v. Calderwood, 77 N.E.2d 
849, 333 ULApp. 541—City of Chica¬ 
go v. Pizel, 42 N.E.2d 850, 315 Ill. 
App. 216. 

Kan.—Shumaker v. State Labor De¬ 
partment, 118 P.2d 550, 154 Kan. 
418. 

Ky.—Commonwealth v. Trousdale, 
181 S.W.2d 254, 297 Ky. 724—May 
v. Clay-Gentry-Graves Tobacco 
Warehouse Co., 145 S.W.2d 84, 284 
Ky. 502. 

Minn.—Governmental Research Bu¬ 
reau v. Borgen, 28 N.W.2d 760, 224 
Minn. 313. 

Mo.—State ex rel. Bess v. Schult, 
App., 143 aw.2d 486. 

N.Y.—People v. Mallnauskas, HO N. 
Y.S.2d 314, 202 Misc. 565—Standard 
Acc. Ins. Co. v. Newman, 47 N.Y.S. 
2d 804, affirmed 51 N.Y.S.2d 767, 
268 AppJDIv. 967, appeal denied 52 
N.Y.S.2d 948, 268 App.Div. 1039. 

Okl.—Curtis v. Registered Dentists 
of Oklahoma, 143 P.2d 427, 183 
Okl. 233—Welch v. Simmons, 126 
P.2d 89, 190 Okl. 611—Keck v. 
Oklahoma Tax Commission, 108 P. 
2d 162, 188 OkL 257-^Ex parte 
Houston, Cr., 224 P.2d 281. 

Tenn.—Farmer v. Wiseman, 151 S. 
W.2d 1085. 177 Tenn. 578, 135 A.L. 
R. 1169—Hudgins v. Nashville 
Bridge Co„ 113 S.W.2d 738, 172 
Tenn. 580—Com v. Fort, 95 S.W.2d 
620, 170 Tenn. 377, 106 A.L.R. 647. 

59 C.J. p 968 note 68. 

35. Fla.—Milam v. Davis, 123 So. 
668, 97 Fla. 916, certiorari denied 
50 S.Ct. 82, 280 U.S. 601, 74 L.Ed. 
646. 

Ky.—Commonwealth v. Trousdale, 
181 S.W.2d 254, 297 Ky. 724—May 
v. Clay-Gentry-Graves Tobacco 
Warehouse Co., 145 S.W.2d 84, 284 
Ky. 502. 

S.C.—Gaffney v. Mallory, 195 SJL 840, 
186 S.C. 337. 
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statute, 36 and may be construed to admit implied 
exceptions. 37 Apparent inaccuracies and mistakes 
in the mere verbiage or phraseology will be over¬ 
looked to give effect to the spirit of the law. 38 

On the other hand, in order to permit the applica¬ 
tion of the principle under discussion, there must be 


some ambiguity in the statute, 39 or there must be 
something in the statute which makes it clear that 
the legislature did not intend that the letter of the 
statute was to prevail. 40 Where the law is free and 
clear from ambiguity, the letter of it is not to be 
disregarded on the pretext of pursuing its spirit 41 


36. U.S.—U. S. v. Fraidin, D.C.Md. f 
63 F.Supp. 271. 

Conn.—Greenwich Trust Co. v. Tyson, 
27 A.2d 166, 129 Conn. 211. 

Me.—First Auburn Trust Co. v. Buck, 
16 A.2d 258, 137 Me. 172. 

Md.—Bishop v. Safe Deposit & Trust 
Co. of Baltimore, 185 A. 335, 170 
Md. 615. 

Pa.—Girard Trust Co. v. City of 
Philadelphia, 87 A.2d 277, 369 Pa. 
499—McGregor's Estate v. Young 
Tp., 38 A.2d 313, 350 Pa. 93—Null 
v. Staiger, 4 A.2d 883, 333 Pa. 370. 

S.C.—Lytle v. Southern Ry.—Caro¬ 
lina Division, 171 S.E. 42, 171 S.C. 
221, 90 A.L.R. 915, certiorari de¬ 
nied Southern Ry.—Carolina Divi¬ 
sion v. Lytle, 54 S.Ct 63, 290 U. 
S. 645. 78 L.Ed. 660. 

Wyo.—Corpus Juris cited iu Del felder 
v. Teton Land & Investment Co., 24 
P.2d 702, 709, 46 Wyo. 142. 

59 C.J. p 968 note 70. 

Meaning of words must be enlarged 

or restricted according to the real 

intent of lawmakers. 

Ill.—People ex rel. Brady v. Greg¬ 
ory, 73 N.E.2d 1, 831 Ill.App. 259. 

Tenn.—Donathan v. McMinn County, 
213 S.W.2d 173, 187 Tenn. 220. 

37. U.S.—Helvering v. Obici, C.C.A.4, 
97 F.2d 431, affirmed 59 S.Ct 260, 
305 U.S. 468, 83 L.Ed. 292. 

Conn.—Greenwich Trust Co. v. Tyson, 
27 A.2d 166, 129 Conn. 211. 

Ky.—Hawley Coal Co. v. Bruce, 67 
S w.2d 703, 252 Ky. 455. 

59 C.J. p 968 note 71. 

38. Ind.—State v. Bartholomew, 95 
N.E. 417, 176 Ind. 182, AnmCas. 
1914B 91. 

Iowa.—Case v. Olson, 14 N.W.2d 717, 
234 Iowa 869. 

N.Y.—Application of Barry Equity 
Corp., 96 N.Y.S.2d 808, 276 App. 
Div. 685. 

39. U.S.—Addison v. Holly Hill Fruit 
Products, Fla., 64 S.Ct 1215, 322 
U.S. 607, 88 L.Ed. 1488, 153 A.L.R. 
1007, rehearing denied 65 S.Ct 27, 
323 U.S. 809, 89 L.Ed. 645—Clarke 
v. Harleysville Mut Casualty Co., 
C.C.A.Va., 123 F.2d 499—U. S. Lines 
Co. v. Shaughnessy, D.C.N.Y., 101 
F.Supp. 61, affirmed, C.A., 195 F.2d 
385. 

Ariz.—Sakrison v. Pierce, 185 P.2d 
528, 66 Ariz. 162, 173 A.L.R. 480. 

La.—Reeves v. Police Jury of St 
Tammany Parish, App., 29 So.2d 
511. 

N.J.—Giordano v. City Commission 
of City of Newark, 67 A.2d 454, 
3 N.J. 585—Singer Sewing Mach. 


Co. v. New Jersey Unemployment 
Compensation Commission, 27 A.2d 
889, 128 N.J.Law 611, affirmed 31 A. 
2d 818, 130 N.J.Law 173. 

40. U.S.—Addison v. Holly Hill Fruit 
Products, Fla., 64 S.Ct 1215, 322 
U.S 607, 88 L.Ed. 1488, 153 A.L.R. 
1007, rehearing denied 65 S.Ct 27, 
823 U.S. 809, 89 L.Ed. 645—Helver¬ 
ing v. Hammel, 61 S.Ct 368, 311 
U.S. 504, 85 L.Ed. 303, 131 A.L.R. 
1481, followed m Electro-Chemical 
Engraving Co. v. C. I. R., 61 S.Ct 
372, 311 U.S. 513, 85 L.Ed. 308- 
In re David Bell Scarves, Inc., D. 
C.N.Y., 52 F.2d 755, affirmed, C.C.A., 
61 F.2d 771, affirmed 53 S.Ct. 703, 
289 U.S. 472, 77 L.Ed. 1327. 

Ariz.—Board of Sup’rs of Maricopa 
County v. Pratt 57 P.2d 1220, 47 
Ariz. 536. 

Cal.—Glashoff v. Glashoff. 134 P.2d 
316, 57 Cal.App.2d 108—Chapman v. 
Aggeler, 119 P.2d 204, 47 Cal.App. 
2d 848—Bakersfield Home Bldg. Co. 
v. J. K. McAlpine Land & Develop¬ 
ment Co., 79 P.2d 410, 26 Cal.App. 
2d 444. 

D.C.—De Ruiz v. De Ruiz, 88 F.2d 752, 
66 App.D.C. 370. 

N.J.—Lynch v. Borough of Edgewa- 
ter, 85 A2d 191, 8 N.J. 279—Singer 
Sewing Mach. Co. v. New Jersey 
Unemployment Compensation Com¬ 
mission, 27 A.2d 889, 128 N.J.Law 
611, affirmed 31 A.2d 818, 130 N.J. 
Law 173. 

N.M.—In re Goldsworthy’s Estate, 115 
P.2d 627, 45 N.M. 406. 

N.Y.—In re Schinasi’s Will, 14 N.E. 
2d 58, 277 N.Y. 252, reargument 
denied In re Schinasi’s Will, 16 N. 
E.2d 128, 278 N.Y. 624—American 
Dock Co. v. City of New York, 21 
N.Y.S.2d 943, 174* Misc. 813, affirm¬ 
ed 26 N.Y.S.2d 704, 261 App.Div. 
1063, affirmed 36 N.E.2d 696, 286 N. 
Y. 658—Van Schaick v. Aron, 10 
N.Y.S.2d 550, 170 Misc. 520—In re 
Stafford’s Estate, 103 N.Y.S.2d 153 
—People v. Gorney, 103 N.Y.S.2d 75 
—De Marco v. Paramount Ice Corp., 
102 N.Y.S.2d 692. 

59 C.J. p 968 note 73. 

Moral oonviotion 

In order to justify a departure 
from language of statute, there must 
be moral conviction that its prac¬ 
tical effect under existing law, the 
spirit of the whole statute and its 
legislative history, as well as pur¬ 
pose to be accomplished, duly dis¬ 
closed the legislature could not have 
intended such result under a rational, 
sensible construction.—Dixie Coaches 
v. Rams den, 190 So. 92, 238 Ala. 285. 

621 


Temporary economic and fi n a ncial 
conditions do not justify departure 
from plain letter and spirit of law.— 
Lincoln Nat. Life Ins. Co. v. Freu- 
denstein, Tex.Civ.App., 87 S.W.2d 810. 

4d. U.S.—Clarke v. Harleysville Mut. 
Casualty Co., C.C.A.Va., 123 F.2d 
499—In re Boggs-Rice Co., C.C.A. 
Va., 66 F.2d 855. 

Cal.—Chapman v. Aggeler, 119 P.2d 
204, 47 Cal.App 2d 848—Struckman 
v. Board of Trustees of Tracy Un¬ 
ion High School, 101 P.2d 151, 38 
Cal.App.2d 373. 

Conn.—Jack v. Torrant, 71 A. 2d 705, 
136 Conn. 414. 

Ind.—Rogers v. Calumet Nat. Bank of 
Hammond, 12 N.E.2d 261, 213 Ind. 
576—McDaniels v. McDaniels, 62 
N.E.2d 876, 116 Ind.App. 322. 

Ky.—H. O. Hurley Co. v. Martin, 101 
S.W.2d 657, 267 Ky. 182. 

La.—Hibernia Nat. Bank in New Or¬ 
leans v. Louisiana Tax Commission, 
196 So. 15, 196 La. 43—Dickson v. 
Hardy, 148 So. 674, 177 La. 447— 
Liller v. Louisiana Board of Alco¬ 
holic Beverage Control, App., 59 So. 
2d 222. 

Md.—Welsh v. Kuntz, 75 A.2d 343— 
Maguire v. State, 65 A.2d 299, 192 
Md. 615—Clark v. Tawes, 49 A.2d 
463, 187 Md. 195—State Tax Com¬ 
mission v. Potomac Elec. Power 
Co., 32 A.2d 382, 182 Md. 111. 

Mass.—Horneman v. Brown, 190 N.E. 
735, 286 Mass. 65. 

Minn.—W. H. Barber Co. v. City of 
Minneapolis, 34 N.W.2d 710, 227 
Minn. 77—Peterson v. Halvorson, 
273 N.W. 812, 200 Minn. 253. 

Mont.—State ex rel. Palagi v. Regan, 
126 P.2d 818, 113 Mont. 343— 

Vaughn & Ragsdale Co. v. State 
Board of Equalization, 96 P.2d 420, 
109 Mont 52. 

N.J.—Grobarz v. Slayton, 33 A.2d 
697, 130 N.J.Law 597, affirmed 36 A. 
2d 429, 131 N.J.Law 326. 

N.Y.—Dobess Realty Corp. v. Magid, 
61 N.Y.S.2d 324, 186 Misc. 225. 

N.C.—Montague Bros. v. W. C. Shep¬ 
herd Co., 58 S.E.2d 118, 231 N.C. 
551. 

Or.—Fullerton v. Lamm, 163 P.2d 941, 
177 Or. 655, rehearing denied 165 
P.2d 63, 177 Or. 655. 

Pa.—In re Lawrence Tp. School Dist 
1947 Taxes, 67 A.2d 372, 362 Pa. 
377—Petition of Salvation Army, 
86 A.2d 479, 349 Pa. 105—Common¬ 
wealth ex rel. Houlahen v. Flynn, 
34 A.2d 59, 348 Pa. 101—Pennsyl¬ 
vania Liquor Control Board v. Pub- 
licker Commercial Alcohol Co., 32 
A.2d 914, 347 Pa. 555—In re Lin- 
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§ 326. Effect and Consequences 

Where the language of a statute adequately expresses 
the Intention of the legislature, it must be given effect 
regardless of the consequences; but, where the inten¬ 
tion of the legislature is so inadequately or vaguely ex¬ 
pressed as to require construction, the court may con¬ 
sider the results and consequences of any proposed con¬ 
struction, and should, if possible, avoid a construction 
which will cause objectionable results. 

Since courts, in accordance with the principles 


stated supra § 322 b (2), are not at liberty to con¬ 
strue a statute when the language is plain, but must 
give effect to the legislative intent as expressed by 
the language, it follows that, where the language 
adequately expresses the intention of the legislature, 
it must be given effect regardless of the conse¬ 
quences; 42 and the court cannot consider the fact 
that such effect causes hardship 42 or inconven- 


coln Slovak Political Club, 52 Pa 
Dist. & Co. 564—In re Xaee-Kraft 
Post No. 255, 49 Pa Dist. & Co. 531 
—Grossman v. Xateher, 36 PaJDist. 
& Co. 337, 31 Mun.L.R. 55, 87 Pittsb. 
Leg.J. 4S7—Commonwealth v. Un¬ 
ion Collieries Co., Com.Pl., 59 
DauphCo. 220—Eshback v. Mastin. 
Com.Pl., 11 Monroe L.R. 43—Ebert 
v. McClellan, Com.Pl., 60 Tork Leg. 
Rec. 29. 

S.C.—Independence Ins. Co. v. Inde¬ 
pendent Life & Acc. Ins. Co., 61 S. 
E.2d 399, 218 S.C. 22—State ex rel. 
Frier v. State Board of Education, 
1S3 S.E. 705, 179 SC. 188. 

Va.—Temple v. City of Petersburg, 
29 S.E.2d 357, 182 Va. 418—Com¬ 
monwealth v. Sanderson, 195 S.E 
516, 170 Va. 33. 

59 C.J. p 968 note 74. 

Exceptions 

Power to create exceptions to stat- 
ute by construction cannot be exer¬ 
cised, where words thereof are un¬ 
ambiguous and its purpose plain.— 
Hawley Coal Co. v. Bruce, 67 S.W.2d 
703, 252 Ky. 455. 

42. TT.S.—Brown v. Magruder, D.C. 
Md., 25 F.Supp. 161, reversed on 
other grounds, C.C.A, Magruder v. 
Brown, 106 F.2d 428, certiorari de¬ 
nied Brown v. Magruder, 60 S.Ct. 
379, 308 U.S. 624, 84 L-Ed. 521, re¬ 
versed on other grounds, C.C.A., 
Magruder v. Brown, 106 F.2d 1004 
—U. S. v. One Chevrolet 1935 Se¬ 
dan, Engine No. 4980926, Serial No. 
12 EAO 35274, D.C.N.Y., 12 F.Supp. 
793. 

Ariz.—Garrison v. Luke, 78 P.2d 1120, 
52 Ariz. 50—State Tax Commission 
v. Shattuck, 38 P.2d 631, 44 Ariz. 
379. 

Cal.—Culllnan v. McColgan, 188 P.2d 
115, 80 Cal.App.2d 976. 

Del.—State v. Johnson, 46 A2d 641, 
4 Terry 294—Corpus Juris cited in 
Bigger v. Unemployment Compen¬ 
sation Commission, 46 A2d 137, 
144, 4 Terry 274, affirmed 53 A2d 
761, 4 Terry 553. 

D.C.—Leaman v. District of Colum¬ 
bia, 55 F.2d 1020, 60 AppJD.C. 395. 
Ga.—Corpus Juris cited In Botts v. 
Southeastern Pipe-Line Co., 10 S.E. 
2d 375, 384, 190 Ga, 689. 

Iowa.—Iowa Public Service Co. v. 

Rhode, 298 N.W. 794, 230 Iowa 751. 
Ky.—Fayette County v. Hill, 201 S. 

W.2d 886, 304 Ky. 621. 

La.—Kennedy v. Johnson Lumber Co., 
App., 33 So.2d 558. 


Me—Farris ex rel. Dorsky v. Goss, 
60 A.2d 90S, 143 Me. 227. 

Md—Schmeizl v. Schmeizl, 46 A.2d 
619, 186 Md. 371. 

Mass.—Boston Five Cents Saw Bank 
v. Assessors of Boston. 59 N.E.2d 
454, 317 Mass. 694—Tilton v. City 
of Haverhill, 42 NE.2d 588, 311 
Mass. 572. 

N.H.—Trustees of Phillips Exeter 
Academy v. Exeter, 33 A.2d 665, 
92 N.H. 473. 

N.Y.—Parkattan Corp. v. Coster, 87 
N.Y.S.2d 795, affirmed 88 N.Y.S.2d 
274, 275 App.DIv. 763, affirmed 87 
N.E.2d 127, 299 N.Y. 722. 

Ohio.—Shapiro v. Butts, 99 N.E.2d 
173, 155 Ohio St. 407. 

Okl.—Oklahoma Tax Commission v. 
Board of Com’rs of Oklahoma Coun¬ 
ty, 192 P.2d 668, 200 Okl. 240—In 
re Assessment of Champlin Refin¬ 
ing Co., 99 P.2d 880, 186 Okl. 625. 
Pa.—Orlosky v. Haskell, 155 A 112, 
304 Pa. 57—Stephano Bros. v. Sec¬ 
retary of Revenue, Com.Pl., 54 
Dauph.Co. 157—RIede v. City of 
Erie, Com.Pl., 33 Erie Co. 160— 
Commonwealth v. Echnoz, Quar. 
Sess., 22 Erie Co. 158. 

S.C.—Independence Ins. Co. v. Inde¬ 
pendent Life & Acc. Ins. Co., 61 S. 
EL 2d 399, 218 S.C. 22. 

Tenn.—Bums v. Duncan, 133 S.W.2d 
1000, 23 Tenn.App. 374. 

Tex.—Cramer v. Sheppard, 167 S.W. 
2d 147, 140 Tex. 271—Corpus Juris 
cited in National Surety Corp. v. 
Ladd, 115 S.W.2d 600, 603, 131 Tex. 
295. 

Wis.—Dirmore Co. v. Smader, 13 N.W. 

2d 915, 245 WiS. 300. 

59 C.J. p 969 note 76. 

Unwise or unusual results 

(1) Where the language used in 
statutes, is plain and unambiguous, 
its meaning should be upheld as so 
expressed, uninfluenced by any un¬ 
wise or unusual results that might 
follow the upholding of the plainly 
expressed statute, excluding what 
may have been in the mind of com¬ 
poser but which he failed to express. 
—Reynolds Metal Co. v. Glass, 195 S. 
W.2d 280, 302 Ky. 622—Department 
of Revenue v. Mcllvain, 195 S.W.2d 
63, 302 Ky. 558. 

(2) The rule that the clear letter of 
a statute will be departed from where 
absurd results would otherwise fol¬ 
low does not justify a court in 
amending the statute or giving It a 
meaning to which its language is not 
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susceptible, merely to avoid what the 
court believes are inequitable or un¬ 
wise results.—Fullerton v. Lamm, 163 
P.2d 941, 177 Or. 655, rehearing denied 
165 P 2d 63. 177 Or. 655. 

Obvious consequences envisaged by 
legislature 

The legislative purpose in enacting 
a statute must be taken, regardless 
of forms of words, to envisage the 
obvious consequences which flow 
from, its operation.—Pacific Co. v. 
Johnson, Cal., 52 S.Ct. 424, 285 U.S. 
480, 76 L.Ed. 893—In re West Coast 
Cabinet Works, D.C.Cal, 92 F.Supp. 
636, affirmed, C.A., California State 
Board of Equalization v. Goggin, 191 
F.2d 726, certiorari denied 72 S.Ct. 
302. 

43. U.S.—Helvering v. New York 
Trust Co., 54 S.Ct. 806, 292 U.S. 455, 
78 L.Ed. 1361—Taub v. Bowles, Em. 
App., 149 F.2d 817, certiorari denied 
66 S.Ct. 39, 326 U.S. 732, 90 L.Ed. 
435—Federal Deposit Ins. Corp. v. 
Winton, C.C.ATenn., 131 F.2d 780, 
143 A.L.R. 1050—First Trust Co. of 
St. Paul v. Reynolds, D.C.Minn., 46 
F.Supp. 497, affirmed, C.C.A, First 
Trust Co. of St. Paul State Bank v. 
Reynolds, 137 F.2d 618. 

Ariz.—Garrison v. Luke, 78 P.2d 1120, 
52 Ariz. 50. 

Cal.—Culllnan v. McColgan, 183 P.2d 
115, 80 Cal.App.2d 976. 

Del.—Corpus Juris cited in Bigger 
v. Unemployment Compensation 
Commission, 46 A2d 137, 144, 4 
Terry 274, affirmed 53 A2d 761, 4 
Terry 553. 

D.C.—Fur Workers Union, Local No. 
72, v. Fur Workers Union, No. 
21238, 105 F.2d 1, 70 App.D.C. 122, 
affirmed Fur Workers Union No. 
21238 v. Fur Workers Union, Local 
No. 72, 60 S.Ct. 292, 308 U.S. 522, 
84 L.Ed. 443—Cave v. District of 
Columbia, 90 F.2d 383, 67 App.D.C. 
138. 

Ind.—Fidelity & Casualty Co. of New 
York v. Miller, 38 N.E.2d 279, 110 
Ind.App. 308. 

Md.—Schmeizl v. Schmeizl, 46 A 2d 
619, 186 Md. 371. 

Mass.—Boston Five Cents Sav. Bank 
v. Assessors of Boston, 59 N.E.2d 
454, 317 Mass. 694. 

Neb.—Medow v. Riggert, 272 N.W. 
238, 132 Neb. 429. 

N.J.—Grobarz v. Slayton, 33 A2d 697, 
130 N.J.Law 597, affirmed 36 A 2d 
429, 131 N.J.Law 326. 
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ience, 44 or even injustice, 45 or will render another 
statute redundant, 46 and the fact that a law, if 
properly interpreted, will be difficult of administra¬ 
tion does not justify placing some other construction 
on it. 47 So it has been said that the court cannot 
depart from the meaning of language which is free 
from ambiguity, although the consequence would be 


to defeat the object of the act 48 

Where, however, the intention of the legislature 
is so inadequately or vaguely expressed that the 
court must resort to construction, it is proper to con¬ 
sider the results and consequences of any proposed 
construction. 49 A construction which will cause ob- 


NC.—Morris v. Laughlin Chevrolet 
Co., 8 S.E2d 484, 217 N.C. 428, 
128 AL.R. 132. 

Ohio.—In re Harrs' Estate, 107 N.E. 

2d 148, 158 Ohio St. 95. 

Va.—Pocahontas Corp. v. Richardson, 
42 S.E.2d 260, 186 Va. 367. 

59 C.J. p 969 note 77. 

44. U.S.—U. S. v. Ganaposki, D.C. 
Pa., 72 F.Supp. 982. 

Cal.—Cullinan v. McColgan, 183 P. 

2d 115, 80 Cal.App.2d 976. 

Del.—Corpus Juris cited in Bigger v. 
Unemployment Compensation Com¬ 
mission, 46 A.2d 137, 144, 4 Terry 
274, affirmed 53 A.2d 761, 4 Terry 
553. 

D.C.—Lukens Steel Co. v. Perkins, 
107 F.2d 627, 70 App.D.C. 354, re¬ 
versed on other grounds 60 S.Ct. 
869, 310 U.S. 113, 84 L.Ed. 1108. 
Mass.—Boston Five Cents Sav. Bank 
v. Assessors of Boston, 59 N.E.2d 
454, 317 Hass. 694. 

Wyo.—Corpus Juris cited in State ex 
rel. Hurane v. Jack, 70 P.2d 888, 
895, 52 Wyo. 173, 112 AL.R. 161, 
rehearing denied 71 P.2d 917, 52 
Wyo. 173, 112 AL.R. 161. 

59 C.J. p 969 note 78. 

45. Del.—Corpus Juris cited in Big¬ 
ger v. Unemployment Compensa¬ 
tion Commission, 46 A2d 137, 444, 

4 Terry 274, affirmed 53 A.2d 761, 4 
Terry 553. 

Md.—Schmeizl v. Schmeizl, 46 A 2d 
619, 186 Md. 371. 

Mass.—Boston Five Cents Sav. Bank 
v. Assessors of Boston, 59 N.E.2d 
454, 317 Mass. 694. 

Or.—Fox v. Galloway, 148 P.2d 922, 
174 Or. 339. 

Wyo.—Denny v. Stevens, 75 P.2d 378, 
52 Wyo. 253, 113 A.L.R. 1337. 

59 C.J. p 969 note 79. 

46. Cal.—Schwan v. Superior Court 
in and for Orange County, 266 P. 
532, 204 Cal. 51. 

47. La.—Legal Rate Loan Co. v. 
Bouanchaud, App., 148 So. 101. 

48. Cal.—Anderson v. I. M. Jameson 
Corp., 59 P.2d 962, 7 Cal.2d 60- 
Seaboard Acceptance Corp. v. Shay, 

5 P.2d 882, 214 Cal. 361. 
Construction to effect legislative pur¬ 
pose see supra §§ 323-325. 

49. U.S.—Brooks v. U. S.. N.C., 69 
S.Ct. 918, 337 U.S. 49, 93 L.Ed. 1200 
—Smith v. Baltimore & O. R. Co., 
D.C.Pa., 48 F.2d 861, affirmed, C.C. 
A, Baltimore & O. R. Co. v. Smith, 
56 F.2d 799—Central Steel & Wire 
Co. v. City of Detroit, D.C.Mich., 99 
F.Supp. 639, opinion adhered to 101 


F.Supp. 470—Maryland Drydock 
Co. v. Parker, D.C.Md., 37 F.Supp. 
717—American-West African Line, 

l nc. , v. U. S., 76 Ct.Cl. 235, certio¬ 
rari denied 54 S.Ct. 48, 290 U.S. 
628, 78 L.Ed. 547. 

Ala.—Mitchell v. McGuire, 12 So. 2d 
180, 244 Ala. 73—Birmingham Pa¬ 
per Co. v. Curry, 190 So. 86, 238 
Ala. 138—Abramson v. Hard, 155 

So. 590, 229 Ala. 2—Odum Lumber 
Co. v. Southern States Iron Roof¬ 
ing Co., App., 58 So.2d 641, certio¬ 
rari denied 58 So.2d 644, 257 Ala. 
258. 

Ariz.—Frye v. South Phoenix Volun¬ 
teer Fire Co., 224 P.2d 651, 71 Ariz. 
163. 

Ark.—Prewitt v. Warfield, 156 S.W.2d 
238, 203 Ark. 137. 

Cal.—In re Ryan’s Estate, 133 P.2d 
626, 21 Cal.2d 498—Ex parte La 
Belle, 98 P.2d 778, 37 Cal.App.2d 
32—Galbavy v. Clevelin Realty 
Corp., 136 P.2d 134, 58 Cal.App. 2d 
Supp. 903. 

Colo.—Kirschwing v. O’Donnell, 207 
P.2d 819, 120 Colo. 125—Casados v. 
People, 204 P.2d 557, 119 Colo. 444. 
Fla.—Simmons v. State, 36 So.2d 
207, 160 Fla. 626—Latham v. Haw¬ 
kins, 163 So. 709, 121 Fla. 324. 
Ga.—Corpus Juris quoted in Wharton 
v. State, 21 S.E.2d 258, 261, 67 
Ga.App. 545. 

Ind.—Hamilton v. Huntington, 58 N. 

E.2d 349, 223 Ind. 143, rehearing 
denied 59 N.E.2d 122, 223 Ind. 143 
—Lost Creek School Tp., Vigo 
County v. York, 21 N.E.2d 58, 215 

l nd. 636, 127 AL.R. 1287—State v. 
Board of Com'rs of Carroll County, 
178 N.E. 563, 203 Ind. 23. 

Iowa.—Iowa Public Service Co. v. 
Rhode, 298 N.W. 794, 230 Iowa 751 
—McGraw v. Seigel, 263 N.W. 553, 
221 Iowa 127, 106 AL.R. 1035. 

Ky.—Commonwealth v. Bartholomew, 
97 S.W.2d 591, 265 Ky. 703. 

Md.—Rogan v. Baltimore & O. R. Co., 
52 A2d 261, 188 Md. 44—Schmeizl 
v. Schmeizl, 46 A2d 619, 186 Md. 
371—Monumental Printing Co. v. 
Edell, 164 A 171, 163 Md. 551— 
Stoll v. Mayor and City Council 
of Baltimore, 162 A 267, 163 Md. 
282. 

Mass.—Boston Five Cents Sav. Bank 
v. Assessors of Boston, 59 N.E.2d 
454, 317 Mass. 694—Gilet v. City 
Clerk of Lowell, 27 N.E.2d 748, 306 
Mass. 170. 

Minn.—Chapman v. Davis, 45 N.W.2d 
822, 233 Minn. 62—In re Peterson's 
Estate, 42 N.W.2d 59, 230 Minn. 
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[ 478, 18 AL.R.2d 910—State, for 

Use of Altorfer Bros. Co., v. Dal- 
rymple, 35 N.W.2d 714, 227 Minn. 
533—Governmental Research Bu¬ 
reau v. Borgen, 28 N.W.2d 760. 224 
Minn. 313—North Shore Fish & 
Freight Co. v. North Shore Busi¬ 
ness Men’s Trucking Ass’n, 263 N. 
W. 98, 195 Minn. 336. 

Miss.—Quitman County v. Turner, 
18 So.2d 122, 196 Miss. 746. 

Mo.—State ex rel. Slinkard v. Grebe, 
App., 249 S.W.2d 468—Roberts v. 
City of St Louis, App., 242 S.W.2d 
293—Memmel v. Thomas, 181 S.W. 
2d 168, 238 Mo.App. 403—State ex 
rel. Hay v. Flynn, 147 S.W.2d 210, 
235 Mo.App. 1003—McGill v. City of 
St Joseph, 38 S.W.2d 725, 225 Mo. 
App. 1033. 

Nev.—Orr Ditch & Water Co. v. Jus¬ 
tice Court of Reno Tp., Washoe 
County, 178 P.2d 558, 64 Nev. 138 
—Corpus Juris cited in Board of 
School Trustees of Las Vegas Un¬ 
ion School Dist No. 12 v. Bray, 
109 P.2d 274, 278, 60 Nev. 345. 

N.H—State v. New Hampshire Gas 
& Electric Co., 163 A 724, 86 N.H 
16—Sauriolle v. O’Gorman, 163 A. 
717, 86 N.H 39—Lorenz v. Stearns, 
161 A 205, 85 N.H. 494, appeal dis¬ 
missed and certiorari denied 
Stearns v. Lorenz, 53 S.Ct. 23, 287 
U.S. 565, 77 L.Ed. 498. 

N.J.—Blakely v. Morrestown Tp., 
Burlington County, 67 A2d 330, 3 
N.J.Super. 518—Application of Vac- 
caro, 61 A2d 905, 1 N.J.Super. 591 
—Restaino v. Board of Com’rs of 
City of Newark, 198 A 765, 16 N. 
J.Misc. 266. 

N.Y.—Simonelli v. City of New York, 
95 N.Y.S.2d 316, 276 App.Div. 405, 
motion denied 95 N.Y.S.2d 907, 276 
App.Div. 1011, affirmed 95 N.E.2d 
626, 301 N.Y. 752—In re Raths- 
check's Estate, 89 N.Y.S.2d 490, 275 
App.Div. 363, appeal dismissed 90 
N.E.2d 887, 300 N.Y. 346. 

Ohio.—Knachel v. Ferguson, 40 N.E. 
2d 470, 70 Ohio App. 60— Corpus Ju- 
ris quoted in Hertz v. Industrial 
Commission of Ohio, 8 Ohio Supp. 
86, 88, affirmed 72 N.E.2d 755- 
State v. Seyffert, 6 Ohio Supp. 1, 
motion overruled, App., 37 N.E.2d 
970, affirmed 72 N.E.2d 801—Ewing 
v. Rheinfrank, 3 Ohio Supp. 306. 

Okl.—Fierro v. Turner, Cr., 247 P.2d 
291—Henderson v. State, Cr., 246 

F.2d 393—Magnolia Pipe Dine Co. 
v. State, Or., 243 P.2d 369. 

Pa.—Commonwealth v. Chalfant, 42 
A2d 587, 352 Pa. 193—Petition of 
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jectionaMe results should he avoided 50 and the court 
will, if possible, place on the statute a construction 


which will not result in injustice, 51 and in accord¬ 
ance with the decisions construing statutes, a con- 


Salvation Army, 36 A2d 479, 349 
Pa. 105—Pennsylvania Co. for In¬ 
surances on Lives and Granting 
Annuities v. Scott, 29 A2d 328, 346 
Fa. 13, 144 A.L.R. 849—Phipps v. 
Kirk, 5 A2d 143, 333 Pa. 478— 
Commonwealth v. Bay State Milling 
Co., 167 A 307, 312 Pa. 28—Or- 
losky v. Haskell, 155 A. 112, 304 Fa. 
57—Toffalori v. Donatelli Granite 
Co., 43 A.2d 584. 157 Pa.Super. 

311—Commonwealth v. Chalfant, 40 
A2d 153, 156 Pa.Super. 307, affirm¬ 
ed 42 A2d 587, 352 Pa. 193—Cam- 
mie v. L T. E. Circuit Breaker Co., 
30 A2d 225, 151 Pa.Super. 246— 
In re Annexation to City of Easton 
of Tract of Land in Williams Tp., 
Northampton County, 11 A2d 662, 
139 Pa.Super. 146—Riley v. Penn¬ 
sylvania Co., 32 Pa-Super. 579— 
Matthews v. Scranton School List., 
SO Pa.Dist & Co. 72, 39 Lack.Jur. 
9—Fire Ass’n of Philadelphia v. 
Taggart, Com.Pl., 49 Dauph.Co. 386 
—Appeal of Inch, Quar.Sess., 47 
Lack.Jur. 141—Coraopolis Home 
Bldg. & Loan Ass'n v. McCabe, 90 
Pittsb.Leg.J. 323, affirmed 27 A.2d 
493, 149 Pa.Super. 313. 

R. L—Vincent v. John Bowen Co., 32 
A2d 628. 69 R.I. 241—Hamilton Co. 
v. Goring, 16 A2d 334, 65 R.I. 459 
—Probate Court of East Providence 
v. McCormick, 185 A. 592, 56 R.I. 
308, reargument denied 189 A 2, 
57 R.I. 157—Desjourdy v. Mesrobi- 
an, 158 A 719, 52 R.I. 146. 

S. C.—State v. Patterson, 66 S.E.2d 
875, 220 S.C. 269—Day v. Day, 58 
S.E.2d 83. 216 S.C. 324. 

S.D.—Mitchell Produce Co. v. Mor¬ 
rison, 267 N.W. 47. 63 S.D. 127. 

Tex.—Corpus Juris quoted Ibl Nation¬ 
al Surety Corp. v. Ladd, 115 S.W.2d 
600, 603, 131 Tex. 295—Consol. 

Common School Dlst. No. 5 v. 
Wood, CIvApp., 112 S.W.2d 231, 
error dismissed. 

Utah.—Local Realty Co. v. Steele, 
62 P.2d 558, 90 Utah 468. 

Vt.—Russell v. Lund, 39 A2d 337, 
114 Vt. 16—In re Brace’s Estate, 
196 A 742, 109 Vt. 360—Brammall 
v. LaRose, 165 A 916, 105 Vt. 345, 
followed in 165 A 918, 105 Vt. 352. 

W.Va.—State ex rel. Holbert v. Rob¬ 
inson, 59 S.E.2d 884. 

59 C.J. p 970 note 81. 

Consideration of consequences fol¬ 
lowing on enactment see supra § 
322 c. 

purpose determined by natural and 
reasonable effect 

In whatever language a statute 

may be framed, its purpose must be 

determined by its natural and reason¬ 
able effect. 

U.S.—State of Minnesota v. Barber, 
Minn., 10 &Ct. 862, 136 U.S. 313, 
34 L.EcL 455—Henderson v. Mayor 
of the City of New York, N.Y., 92 


U.S. 259, 23 L.Ed. 543—Caldwell v. 
Alabama Dry Dock & Shipbuilding 
Co., C.C.A.A1&., 161 F.2d 83, cer¬ 
tiorari denied 68 S.Ct. 59, 332 U.S. 
759, 92 L.Ed. 345, and Alabama Dry 
Dock & Shipbuilding Co. v. An¬ 
drews, 68 S.Ct. 60, 332 U.S. 759. 
92 L.Ed. 345—Davis v. Rockton & 

R. R. R., D.C.S.C., 65 F.Supp. 67. 
S.C.—Scroggie v. Scarborough, 160 

S. E. 596, 162 S.C. 218. 
fancied result 

Although the result that will fol¬ 
low from a particular construction of 
a statute is a factor to be considered 
In interpreting the statute, a fancied 
result that involves different factors 
and principles should not be given 
much weight.—Kenney v. Wolff, 227 
P.2d 285, 102 Cal.App.2d 132. 
Consequences following action or fail¬ 
ure to act 

In the absence of express language, 
the consequences which would follow 
the doing or the failure to do the 
particular act at the required time 
may be considered in determining the 
intention of the legislature.—Garri¬ 
son v. Rourke, 196 P.2d 884, 32 Cal.2d 
430—Pulclfer v. Alameda County, 175 
P.2d 1, 29 Cal.2d 258. 

Protection of interests of litigants 
Construction that protects interests 
of litigants who are required to do 
some act by statute is important ele¬ 
ment in arriving at legislative intent. 
—Ettnck v. State Board of Tax Ap¬ 
peals, 172 A 365, 12 N.J.MIsc. 432. 
50. N.Y.—H. Kauffman & Sons Sad¬ 
dlery Co. v. Miller, 80 N.E 2d 322, 
298 N.Y. 38—People v. Ryan, 8 
N.E.2d 313, 274 N.Y. 149—Applica¬ 
tion of Hushion, 2 N.Y.S.2d 256. 
253 App.Div. 376—Herkimer Coun¬ 
ty v. Village of Herkimer, 295 N.Y. 
S. 629, 251 App.Div. 126, affirmed 
18 N.E.2d 854, 279 N.Y. 560—Smidt 
v. McKee, 262 N.Y.S. 734, 237 App. 
Div. 754, reargument denied 263 
N.Y.S. 936, 239 App.Div. 769, re¬ 
versed on other grounds 186 N.E. 
869, 262 N.Y. 373—Ketcham v. 

Ketchara, 29 N.Y.S.2d 773, 176 Misc. 
993—American Dock Co. v. City 
of New York, 21 N.Y.S.2d 943, 174 
Misc. 813, affirmed 26 N.Y.S.2d 704, 
261 App.Div. 1063, affirmed 36 N.E. 
2d 696, 286 N.Y. 658—Watertown 
Improvement & Construction Co. v. 
City of Watertown, 260 N.Y.S. 209, 
145 Misc. 398. 

Pa.—Fazio v. Pittsburgh Rys. Co., 182 
A 696, 321 Pa. 7—Camrole v. I. T. 
E. Circuit Breaker Co., 30 A2d 225, 
151 Pa.Super. 246—Bishop v. Ba¬ 
con, 196 A 918, 130 Pa.Super. 240. 
32 C.J. p 816 notes 46—50. 

Anomalous or impossible consequenc¬ 
es 

An Interpretation of a statute lead¬ 
ing to consequences which are axiom- 
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[ alous, impossible, or incapable of 
execution will, if possible, be reject¬ 
ed.—Null v. Staigef, 4 A2d 883, 333 
Pa. 370. 

51. U.S.—In re Chapman, App.D.C., 
17 S.Ct. 677, 166 U.S. 661, 41 L.Ed. 
1154—In re Andrews, C.AInd., 172 
F.2d 996—State of Maryland, to 
Use of Burkhardt, v. U. S., C.C.A. 
Md., 165 F.2d 869, 1 A.L.R.2d 213 
—Delany v. Moraitis, C.C.AMd., 136 
F.2d 129—C. I. R. v. Strong Mfg. 
Co., C.C.A6, 124 F.2d 360, reversed 
on other grounds 63 S.Ct. 103, 317 
U.S. 102, 87 L.Ed. 113—Donnelly 
Garment Co. v. International La¬ 
dies* Garment Workers* Union, C. 
C.AMo., 99 F.2d 309, certiorari de¬ 
nied International Ladies* Garment 
Workers' Union v. Donnelly Gar¬ 
ment Co., 59 S.Ct. 364, 305 U.S. 662, 
83 L.Ed. 430—Duke Power Co. v. 
South Carolina Tax Commission, C. 
C.A.S.C., 81 F.2d 513, certiorari de¬ 
nied Duke Power Co. v. South 
Carolina Tax Commission, 56 S.Ct. 
834, 298 U.S. 669, 80 L.Ed. 1392— 
Constantine v. U. S., C.C.AAla., 75 
F.2d 928, affirmed 56 S.Ct. 223. 296 
U.S. 287, 80 LEd. 233, followed in 
U. S. v. Kesterson, 56 S.Ct. 229, 296 
U.S. 299, 80 L.Ed. 241—Haff v. 
Yung Poy, C.C.ACal., 68 F.2d 203— 
Grier v. Kennan, C.C.AMo., 64 F. 
2d 605—White v. Hopkins, C.C.A 
Tex., 51 F.2d 159—LuckenbacB* S. 
S. Co. v. Marshall, D.C.Or., 49 F. 
2d 625—In re Bolter, D.C.Cal., 66 
F.Supp. 566—Brown v. G’Jck Bros. 
Lumber Co., D.C.CaL, 52 F.Supp. 
913, reversed on other grounds 146 
F.2d 566, certiorari denied Glick 
Bros. Lumber Co. v. Bowles, 65 
S.Ct. 1554, 325 U.S. 877, 89 L.Ed. 
1994, rehearing denied 66 S.Ct. 12, 
326 U.S. 804, 90 L.EcL 490—Abram 
v. San Joaquin Cotton Oil Co., D. 

C. CaL, 49 F.Supp. 393—Collins v. 
Kidd, D.C.Tex., 38 F.Supp. 634, re¬ 
versed on other grounds Collins v. 
Kidd Dairy & Ice Co., 132 F.2d 79 
—U. S., for Use and Benefit of J. 
H. Welch Co. v. Fleisher Engineer¬ 
ing & Construction Co. f D.C.N.Y., 
30 F.Supp. 961—In re Ayson, D.C. 
Ill., 14 F.Supp. 488—U. S. v. One 
Chevrolet 1935 Sedan, Engine No. 
4980926. Serial No. 12 EA035274, 

D. C.N.Y., 12 F.Supp. 793. 

Ala.—Cole v. Gullatt, 4 So.2d 412, 241 
Ala. 669. 

Ariz.—Frye v. South Phoenix Volun¬ 
teer Fire Co., 224 P.2d 651, 71 Ariz. 
163—Austin v. Barrett, 16 P.2d 12, 
41 Ariz. 138. 

Cal.—In re Jacobs* Estate, 223 P.2d 
898, 100 Cal.App.2d 452—Tracy v. 
MacIntyre, 84 P.2d 526, 29 Cal App. 
2d 145. 

Colo.—Danielson v. Industrial Com¬ 
mission of Colorado, 44 P.2d 1011, 
96 Colo. 522. 
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struction which will result in oppression, hardship, | or inconvenience will also he avoided, 52 as will a con- 


Del.—Taggart v. George B. Booker 
& Co., 28 A.2d 690, 3 Terry 128. 
D.C.—L. B. Wilson, Inc. v. Federal 
Communications Commission, 170 
F.2d 793, 83 U.S.App.D.C. 176—Con¬ 
sumers Union of U. S. v. Walker, 
145 F.2d S3, 79 U.S.App.D.C. 229— 
Soroka v. BelofE, D.C., 93 F.Supp. 
642—U. S. v. Barsky, D.C., 72 F. 
Supp. 165—District of Columbia v. 
Am. Excavation Co., D.C., 64 F. 
Supp. 19—Metzler v. Edwards, Mun. 
App.. 53 A.2d 42. 

Ga.—Corpus Juris quoted in Wharton 
v. State. 21 S.E.2d 258, 261, 67 Ga. 
App. 545. 

Ind.—Helms v. American Sec. Co. of 
Ind., 22 N.E.2d 822, 216 Ind. 1— 
Dost Creek School Tp., Vigo County 
v. York, 21 N.E 2d 58, 215 Ind. 636, 
127 A.L.R. 1287—State ex rel. Clark 
v. Stout, 187 N.E. 267, 206 Ind. 58 
—Grave v. Kittle, Ind.App., 101 N. 
E.2d 830, 122 Ind.App. 278—Town 
of Brownsburg v. Trucksess, 185 
N.E. 315, 98 Ind.App. 322. 

Iowa,—Schuler v. Holmes, 49 N.W.2d 
818, 242 Iowa 1303—Case v. Olson, 
14 N.W.2d 717, 234 Iowa 869. 

Ky.—Atlantic Coast Line R. Co. v. 
Commonwealth, 193 S.W.2d 749, 
302 Ky. 36—Asher v. Stacy, 185 S. 
W.2d 958. 299 Ky. 476—Forwood v. 
City of Louisville, 140 S.W.2d 1048, 
283 Ky. 208. 

La.—State v. Standard Oil Co. of 
Louisiana, 178 So. 601, 188 La, 978 
—Houghton v. Hall, 148 So. 37, 177 
La. 237. 

Mich.—Ziegler v. Witherspoon, 49 N. 
W.2d 318. 331 Mich. 337—Staiger 
v. Madill, 43 N.W.2d 77, 328 Mich. 
99—Ballinger v. Smith, 43 N.W.2d 
49, 328 Mich. 23—Webster v. Ro¬ 
tary Elec. Steel Co., 33 N.W.2d 69, 
821 Mich. 526—Zawacki v. Detroit 
Harvester Co., 17 N W.2d 234, 310 
Mich. 415—Gardner-White Co. v. 
Dunckel, 295 N.W. 624, 296 Mich. 
225—Board of Road Corners of 
Wayne County v. Lingeman, 291 N. 
W. 879, 293 Mich. 229—Scott v. 
Weadock, 284 N.W. 605, 287 Mich. 
678—Township of Elba v. Gratiot 
County, 283 N.W. 615, 287 Mich. 
872—Smith v. City Commission of 
City of Grand Rapids, 274 N.W. 
776, 281 Mich. 235. 

Minn.—Thoresen v. Schmahl, 24 N. 
W.2d 273, 222 Minn. 304—Merritt 
v. Stuve, 9 N.W.2d 329, 215 Minn. 
44—Equality Tp. v. Star Tp., 274 
N.W. 219, 200 Minn. 316. 

Miss.—State Highway Commission v. 
Coahoma County, 32 So.2d 555, 203 
Miss. 629, error overruled 87 So. 2d 
287, 208 Miss. 629—Sheffield v. 
Reece, 28 So.2d 745, 201 Miss. 133— 
Quitman County v. Turner, 18 So. 
2d 122, 196 Miss. 746. 

Mo.—Chrisman v. Terminal R. Ass’n 
of St. Louis, 157 S.W.2d 230, 237 
Mo.App. 181—Fischbach Brewing 
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| Co. v. City of St. Louis, 95 S.W.2d 
335, 231 Mo App. 793. 

Nev.—Mulford v. Davey, 186 P.2d 360, 
64 Nev. 506, 175 A.L.R. 1255. 

N.J.—Bayonne Textile Corporation v. 
American Federation of Silk Work¬ 
ers, 172 A. 551, 116 N.J.Eq. 146. 92 
A.L.R. 1450—In re Cunningham’s 
Estate, 3 A.2d 876, 17 N.J.Misc. 33. 
N.M.—Scott v. U. S., 213 F.2d 216, 
54 N.M. 34. 

N.Y.—H. Kauffman & Sons Saddlery 
Co. v. Miller, 80 N.E.2d 322, 298 N. 
Y. 38—People v. Ryan, 8 N.E.2d 
313, 274 N.Y. 149—Sharkey v. 

Thurston, 196 N.E. 766, 268 N.Y. 
123—Moore, on Behalf of New York 
State Employees’ Retirement Sys¬ 
tem v. Board of Education, Union 
Fi-ee School Dist. No. 1 of Town 
and City of Canandaigua, 75 N.Y. 
S.2d 211, 190 Misc. 1036—Reed v. 
James W. Bell & Co., 60 N.Y.S.2d 
898, 188 Misc. 914—Finnegan v. 
Cohen, SO N.Y.S.2d 152, 177 Misc. 
142, affirmed 30 N.Y.S.2d 102, 262 
App.Div. 955—West 158th St. Ga¬ 
rage Corp. v. State, 6 N.Y.S.2d 462, 
168 Misc. 822, reversed on other 
grounds 10 N.Y.S.2d 990, 256 App. 
Div. 401, reargument denied 12 
N.Y.S.2d 759, 257 App.Div. 875- 
In re Kennedy’s Estate, 271 N.Y.S. 
469, 151 Misc. 292—Vandeweghe v. 
City of New York, 270 N.Y.S. 570, 
150 Misc. 815, affirmed 275 N.Y.S. 
218, 242 App.Div. 762. 

N.C.—Young v. Whitehall Co., 49 S. 

E 2d 797, 229 N.C. 360. 

Ohio.—Miami Conservancy Dist. v. 
Bucher, 95 N.E.2d 226, 87 Ohio App. 
390, appeal dismissed 92 N.R2d, 
813, 153 Ohio St. 590—Surface Com¬ 
bustion Corp. v. Glander, B.T.A., 68 
N.E 2d 586—Corpus Juris quoted in 
Hertz v. Industrial Commission of 
Ohio, 8 Ohio Supp. 86, 88, affirmed, 
App., 72 N.E. 2d 755—Moore v. 
O’Dell, 1 Ohio Supp. 389. 

Or.—Holman Transfer Co. v. City of 
Portland, 249 P.2d 175, rehearing 
denied 250 P.2d 929—Nanny v. Ore¬ 
gon Liquor Control Commission, 
171 P.2d 360, 179 Or. 274—Fish v. 
Bishop, 156 P.2d 204, 176 Or. 210. 
Pa.—Estate of McGregor v. Young 
Tp., 38 A.2d 313, 350 Pa. 93—Null v. 
Staiger, 4 A.2d 883, 333 Pa. 370- 
Petition for Alteration of Lines of 
Indiana and Shaler Tps., 92 A. 2d 
241, 171 Pa.Super. 642—Ottavi v. 
Timothy Burke Stripping Co., 14 A. 
2d 188, 140 Pa.Super. 389—Smith 
v. Strieker, 186 A. 369, 123 Pa. 
Super. 181—Commonwealth v. 
Frank G. Shattuck Co., 46 Pa.Dist. 
& Co. 199, 52 Dauph.Co. 190. 

Tex.—Gulf Ins. Co. v. James, 185 S. 
W.2d 966, 143 Tex. 424—State High¬ 
way Dept. v. Groham, 162 S.W.2d 
934, 139 Tex. 361—Anderson v. Pen- 
ix, 161 S.W.2d 455, 138 Tex. 596- 
Corpus Juris quoted in National 
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Surety Corp. v. Ladd, 115 S.W.2d 

600, 603, 131 Tex. 295. 

Wash.—In re Horse Heaven Irr. 

Dist., 118 P.2d 972, 11 Wash.2d 218. 
Wis.—Laridaen v. Railway Exp. 
Agency, 47 N.W.2d 727, 259 Wis. 
178—State v. Retail Gasoline Deal¬ 
ers Ass’n of Milwaukee, 41 N.W.2d 
637, 256 Wis. 537. 

Wyo.—Texas Co. v. Siefried, 147 P.2d 
837, 60 Wyo. 142, rehearing denied 
150 P.2d 99, 60 Wyo. 142—Corpus 
Juris cited in Huber v. Thomas, 19 
P.2d 1042, 1045, 45 Wyo. 440. 
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52. U.S.—Burnet v. Guggenheim, 53 
S.Ct. 369, 288 U.S. 280, 77 L.Ed. 748 
—Coin Mach. Acceptance Corp. v. 
O’Donnell, C.A.Va., 192 F.2d 773- 
In re Andrews, C.A.Ind., 172 F.2d 
996—Delany v. Moraitis, C.C.A.Md., 
136 F.2d 129—C. I. R. v. Strong 
Mfg. Co., C.C.A.6, 124 F.2d 360, re¬ 
versed on other grounds Helvering 
v. Strong Mfg. Co., 63 S.Ct. 103, 
317 U.S. 102, 87 L.Ed. 113—Hess- 
lein v. Hoey, C.C.A.N.Y., 91 F.2d 
954, certiorari denied Hoey v. 
Hesslem, 58 S.Ct. 284, 302 U.S. 756, 
82 L.Ed. 585—Hartley v. Commis¬ 
sioner of Internal Revenue, C.C.A. 
8, 72 F.2d 362, affirmed 55 S.Ct. 766, 

295 US. 216, 79 L.Ed. 1399, modi¬ 
fied on other grounds 55 S.Ct. 832, 

296 U.S. 719, 79 LEd. 1674—White 
v. Hopkins, C.C.A.Tex., 51 F.2d 159 
—U. S. v. Barsky, D.C.D.C., 72 F. 
Supp. 165—West Virginia Pulp & 
Paper Co. v. McElligott, D.C.N.Y., 
40 F.Supp. 765. 

Cal —Galbavy v. Clevelin Realty 
Corp., 136 P.2d 134, 68 Cal.App.2d 
Supp. 903. 

Ga.—Corpus Juris quoted in Wharton 
v. State, 21 S.E.2d 258, 261, 67 Ga. 
App. 546. 

Ill.—Brotherhood of Railroad Train¬ 
men v. Elgin, J. & E. Ry. Co., 46 
N.E.2d 932, 382 Ill. 55—City of Chi¬ 
cago v. Pizel, 42 N.K2d 850, 315 Ill. 
App. 216. 

Ind.—Helms v. American Sec. Co. of 
Ind., 22 N.E.2d 822, 216 Ind. 1— 
Lost Creek School Tp., Vigo Coun¬ 
ty v. York, 21 N.E.2d 58, 215 Ind. 
636, 127 A.L.R. 1287—Town of 

Brownsburg v. Trucksess, 185 N.E. 
315, 98 Ind.App. 322. 

Iowa.—Yarn v. City of Des Moines, 64 
N.W.2d 439. 

Ky.—Martin v. Gage, 134 S.W.2d 966, 
281 Ky. 95, 126 A.L.R. 449. 

La.—Department of Highways v* 
Lykes Bros. S. S. Co., 24 So.2d 623, 
209 La. 381—State v. Getty, 20 So* 
2d 546, 207 La. 89—State v. Stand¬ 
ard Oil Co. of Louisiana, 178 So* 

601, 188 La. 978. 

Mich.—Ziegler v. Witherspoon, 49 N* 
W.2d 318, 331 Mich. 337—Staiger v. 
Madill, 43 N.W.2d 77, 328 Mich. 99 
—Gardner-White Co. v. Dunckel, 
295 N.W. 624, 206 Mich. 225—Board 
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of Road Com'rs of Wayne County 
v. Lingeman, 291 N.W. 879, 293 
Mich. 229—Stott v. Weadock, 284 
NW. 605, 287 Mich. 678—Township 
of Elba v. Gratiot County, 283 N. 
W. 615, 287 Mich. 372—June v. 
School Dist. No. 11 Southfield Tp., 
278 N.W. 676, 283 Mich. 533, 116 
AL.R. 581. 

Minn.—Thoresen v. Schmahl, 24 N.W. 
2d 273, 222 Minn. 304—Equality 
Tp. v. Star Tp., 274 N.W. 219, 200 
Mmn. 316. 

X J—Grobarz v. Slayton, 33 A.2d 697, 
130 NJLaw 597, affirmed 36 A.2d 
429, 131 N.J.Law 326—Bayonne 

Textile Corporation v. American 
Federation of Silk Workers, 172 
A 551, 116 N.J.Eq. 146, 92 A.L.R. 
1450. 

N.M.—Scott v. U. S., 213 P.2d 216, 54 
N.M. 34. 

N.Y.—H. Kauffman & Sons Saddlery 
Co. v. Miller, 80 N.E.2d 322, 298 N. 
Y. 38—Saltser & Weinsier v. Mc- 
Goldrick, 68 N.E.2d 508, 295 N.Y. 
499—People v. Ryan, 8 NE.2d 313, 
274 N.Y. 149—Wexler v. Dayton, 8 
N.Y.S.2d 391, 255 App.Div. 567— 
J. & S. Operating- Corp. v. Swire 
Appliance Co., 85 N.Y.S.2d 164, 192 
Misc. 713—Ketcham v. Ketcham, 
29 NY.S.2d 773, 176 Misc. 993—Un¬ 
ion Free School Dist. No. 10, Town 
of Hempstead, Nassau County v. 
Baumgartner, 91 N.Y.S.2d 351, ap¬ 
peal dismissed 100 N.Y.S.2d 142, 
277 App.Div. 1000, appeal dismissed 
100 N.Y.S.Sd 151, 277 App.Div. 998 
—Packer v. Board of Standards and 
Appeals of City of New York, 62 
N.Y.S.2d 54, affirmed 66 N.Y.S.2d 
634, 271 App.Div. 874. 

N.C.—Young v. Whitehall Co., 49 S. 
E.2d 797, 229 N.C. 360. 

Ohio.—Prosen v. Duffy, 87 N.E.2d 
342, 152 Ohio St. 139—Miami Con¬ 
servancy Dist. v. Bucher, 95 N.E.2d 
226, 87 Ohio App. 390, appeal dis¬ 
missed 92 N.E.2d 813, 153 Ohio St. 
590—Corpus Juris quoted In Hertz 
v. Industrial Commission of Ohio, 

8 Ohio Supp. 86, 88, affirmed 72 N. 
EL 2d 755. 

Or.—Holman Transfer Co. v. City of 
Portland, 249 P.2d 175, rehearing 
denied 250 P.2d 929—Fish v. Bish¬ 
op, 156 P.2d 204, 176 Or. 210—Sulli¬ 
van v. Mountain States Power Co., 

9 P.2d 1038, 139 Or. 282. 

Pa.—Null v. Staiger, 4 A.2d 883, 333 
Pa. 370—Petition for Alteration of 
Lines of Indiana and Shaler Tps., 
92 A.2d 241, 171 Pa.Super. 642— 
Duddy v. Conshohocken Printing 
Co., 60 A.2d 394, 163 Pa.Super. 150 
—Ottavl v. Timothy Burke Strip¬ 
ping Co., 14 A2d 188, 140 Pa.Super. 
389. 

Tex.—Corpus juris quoted in Nation¬ 
al Surety Corp. v. Ladd, 115 S.W.2d 
600, 603, 131 Tex. 295. 


Va.—Soble v. Herman, 9 S.E.2d 459, 
175 Va 489. 

59 C.J. p 971 note 83—32 C.J. p 816 
note 47. 

What constitutes “inconvenience” 

(1) Under the rule that statutes 
should be so construed as to avoid 
“inconvenience,** this means, as ap¬ 
plied to the public, the sacrificing or 
jeopardizing of important public In¬ 
terests or the hampering of the legi¬ 
timate activities of government or 
the transaction of public business, 
and, as applied to individuals, seri¬ 
ous hardship or injustice.—Black 
L.D. 

(2) “An inconvenience which con¬ 
trols the construction of a statute 
must be an inconvenience of such a 
kind as to force the court to find a 
reasonable interpretation In lieu of 
one which is unreasonable.”—Betts 
v. U. S., Mass., 132 F. 228, 237, 65 C. 
C.A. 452. 

Resort to policy of law 

(1) Resort to policy of a law may 
be had to ameliorate its seeming 
harshness or to qualify its apparent 
absolutes.—Markham v. Cabell, N. 
Y., 66 S.Ct. 193, 326 U.S. 404, 90 L. 
Ed. 165—Porter v. Nowak, C.CA 
Mass., 157 F.2d 824. 

(2) This rule may be resorted to 
only when literal language of a stat¬ 
ute leads to injustice, oppression, or 
an absurd consequence, and in apply¬ 
ing this rule courts are called on to 
exercise great caution and circum¬ 
spection In order to avoid usurpation 
of legislative power.—Porter v. No¬ 
wak, supra. 

53. Ga—Corpus Juris quoted in 
Wharton v. State, 21 S.E.2d 258, 
261, 67 Ga.App. 545. 

Ind.—Helms v. American Sec. Co. of 
Ind., 22 N.H.2d 822, 216 Ind. 1— 
Lost Creek School Tp., Vigo County 
v. York, 21 N.E.2d 58, 215 Ind. 636, 
127 A.L.R. 1287—Town of Browns- 
burg v. Trucksess, 185 N.E. 316, 98 
Ind.App. 322. 

Iowa—Yarn v. City of Des Moines, 
54 N.W.2d 439. 

Mich.—Ziegler v. Witherspoon, 49 N. 
W.2d 318, 331 Mich. 337—Staiger 
v. Madill, 43 N.W.2d 77, 328 Mich. 
99—Gardner-White Co. v. Dunck- 
el, 295 N.W. 624, 296 Mich. 225- 
Gauss v. American Life Ins. Co., 
287 N.W. 368, 290 Mich. 33. 

N.M.—Scott v. U. S., 213 P.2d 216, 54 
N.M. 34—Nye v. Board of Com'rs 
of Eddy County, 9 P.2d 1023, 36 
N.M. 169. 

N.Y.—Watertown Improvement & 
Construction Co. v. City of Water- 
town, 260 N.Y.S. 209, 145 Misc. 398. 
Ohio.—Corpus Juris quoted in Hertz 
v. Industrial Commission of Ohio, 
8 Ohio Supp. 86, 88, affirmed 72 N. 
EL 2d 755. 

Pa—Corpus Juris quoted in Spigel- 
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mire v. School Dist. of Borough of 
North Braddock, 43 A2d 229, 231, 
352 Pa 504. 

Tenn.— Corpus Juris quoted in Burns 
v. Duncan, 133 S.W2d 1000, 1007, 
23 TennApp. 374. 

Tex.— Corpus Juris quoted in Nation¬ 
al Surety Corp. v. Ladd, 115 S.W.2d 
600, 603, 131 Tex. 295. 

59 C.J. p 971 note 85. 

Result contrary to sound sense and 
wise policy 

The courts will be astute to avoid 
a result contrary to sound sense and 
wise policy. 

Cal.—Ex parte Haines, 214 P. 883, 195 
Cal. 606. 

Idaho.—Carrey v. Secesh Dredging, 
Min. & Mill. Co., 39 P.2d 772, 55 Ida¬ 
ho 136, appeal dismissed and cer¬ 
tiorari denied Secesh Dredging, 
Min. & Mill. Co. v. Carrey, 56 S.Ct. 
158, 296 U.S. 544, 80 L.Ed. 386. 
Destruction of machinery of govern¬ 
ment 

Statutes will not be construed in 
such manner as to destroy machinery 
of government, but an interpretation 
will be adopted that promotes the 
orderly functioning thereof.—Board 
of Trustees of Salt Lick Graded Com¬ 
mon School Dist. v. Kercheval, 45 S. 
W.2d 846, 242 Ky. 1. 

Protection of thief or wrongdoer 
The object Intended by lawmakers 
In enactment of a statute is for pro¬ 
tection of law-abiding and Innocent 
citizens, and a statute should not be 
so construed as to furnish protection 
to a thief or wrongdoer, if It Is pos¬ 
sible otherwise to construe it.—Peper 
v. American Exchange Nat. Bank In 
St. Louis, App., 205 S.W.2d 215, af¬ 
firmed 210 S.W.2d 41, 357 Mo. 652. 

54. U.S.—U. S. v. N. E. Rosenblum 
Truck Lines, Mo., 62 S.Ct. 445, 315 
U.S. 50, 86 L.Ed. 671—Emery Bird 
Thayer Dry Goods Co. v. Williams, 

C. C.A.MO., 98 F.2d 166, reheard 107 
F.2d 965, certiorari denied Wil¬ 
liams v. Emery Bird Thayer Dry 
Goods Co., 60 S.Ct. 468, 309 U.S. 
655, 84 L.Ed. 1004—Vaughan v. 
John C. Winston Co., C.C.AOkl., 83 
F.2d 370—Ervin v. State of Alaba¬ 
ma, C.C.AAla., 80 F.2d 432—Fac¬ 
tors* & Finance Co. v. U. S., Ct.Cl., 
56 F.2d 902, affirmed U. S. v. Fac¬ 
tors* & Finance Co., 53 S.Ct. 287, 
288 U.S. 89, 77 L.Ed. 633—White v. 
Hopkins, C.CA.Tex., 51 F.2d 159— 
Olney v. U. S., CtCL, 105 F.Supp. 
1005, certiorari denied 73 S.Ct. 275, 

344 U.S. 898, 97 L.Ed.-Arenas 

v. U. S., D.C.CaL, 95 F.Supp. 962, 
affirmed, C.A, 197 F.2d 418—Gray 
v. U. S., 76 F.Supp. 102, 110 Ct.Cl. 
661—Pepsodent Co. v. Krauss Co., 

D. C.La, 56 F.Supp. 922—In re Cas- 
audoumecq, D.C.CaL, 46 F.Supp. 
718—In re Los Angeles Lumber 
Products Co., D.C.Cal., 45 F.Supp. 
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well as a construction which will 

77—Hoot V. Root, D.C.Cal., 31 F. 
Supp. 562—Baltimore Mail S. S. Co. 
v. U. S. f D.C.McL, 7 F.Supp. 651, re¬ 
versed on other grounds, C.C.A., 76 
F.2d 582, certiorari denied 56 S.Ct. 
Ill, 296 U.S. 595, 80 L Ed. 421. 

Ala.—Shepherd v. Clements, 141 So. 
255, 224 Ala. 1, certiorari denied 
141 So. 256, 224 Ala. 3. 

Ark.—Beavers v. State, 61 S.W.2d 
1113, 187 Ark. 722—Arkansas Tax 
Commission v. Crittenden County, 
38 S.W.2d 318, 183 Ark. 738. 

Cal.—Warner Bros. Pictures v. Bro- 
del, 192 P.2d 949, 31 Cal.2d 766, 3 
A.L.R.2d 691, certiorari denied 69 
S.Ct. 67, 335 U.S. 844, 93 L.Ed. 394, 
rehearing denied 69 S.Ct. 165, 335 
U.S. 873, 93 L.Ed. 417—Dempsey 
v. Market Street Ry. Co., 142 P.2d 
929, 23 Cal.2d 110—In re Jacobs’ 
Estate, 223 F.2d 898, 100 Cal.App.2d 
452—Burns v. Massachusetts Bond¬ 
ing & Ins. Co., 146 P.2d 24, 62 Cal. 
App.2d 962—Snyder v. City of Ala¬ 
meda, 136 P.2d 857, 58 Cal.App.2d 
517—Beck v. Azcarate, 122 P.2d 
933, 50 Cal.App.2d 264—Cornwell v. 
Buck 3c Stoddard, 82 P.2d 516, 28 
Cal.App.2d 333—Loftis v. Superior 
Court in and for Kings County, 77 
P.2d 491, 25 Cal.App.2d 346. 

Colo.—Denver Bldg. & Const. Trades 
Council v. Vail, 86 P.2d 267, 103 
Colo. 364—Danielson v. Industrial 
Commission of Colorado, 44 P.2d 
1011, 96 Colo. 522. 

Conn.—State v. Nelson, 11 A.2d 856, 
126 Conn. 412. 

D.C.—Evans v. Evans, D.C., 36 F. 
Supp. 12—Moore v. Coates, Mun. 
App., 40 A.2d 68. 

Fla—Smith v. Ryan, 39 So.2d 281— 
State ex rel. Hughes v. Wentworth, 
185 So. 357, 135 Fla. 565—Realty 
Bond & Share Co. v. Englar, 143 
So. 152, 104 Fla. 329. 

Ga.—Board of Tax Assessors of De¬ 
catur County v. Catledge, 160 S.E. 
909, 17 Ga. 656—Corpus juris quot¬ 
ed in Wharton v. State, 21 S.E.2d 
258, 261, 67 Ga.App. 545. 

Ind.—State v. Griffin, 79 N.E.2d 537, 
226 Ind. 279, followed in State v. 
Harvey, 79 N.E.2d 544, 226 Ind. 
292, and State v. Beavers, 79 N.E.2d 
544, 226 Ind. 293. 

Iowa.—Schuler v. Holmes, 49 N.W.2d 
818, 242 Iowa 1303—Case v. Olson, 
14 N.W.2d 717, 234 Iowa 869. 

Ky.—Johnson v. Frankfort & C. R. 
R., 197 S.W.2d 432, 303 Ky. 256— 
Atlantic Coast Line R. Co. v. Com¬ 
monwealth, 193 S.W.2d 749, 302 Ky. 
36. 

Mass.—Tilton v. City of Haverhill, 
42 N.E.2d 588, 311 Mass. 572— 
Beloin v. Bullett, 37 N.E.2d 483, 310 
Mass. 206—Acford v. Auditor of 
City of Cambridge, 15 N.B.2d 449, 
300 Mass. 391. 

Minn.—Cameron v. Northern Pac. Ry. 
Co., 48 N.W.2d 540, 234 Minn. 355. 
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result in absurd j consequences.*^ 

Mo.—Bowers v. Missouri Mut. Ass'n, 
62 S.W.2d 1058, 333 Mo. 492—City 
of St. Charles v. Union Elec. Co. of 
Mo., App, 185 S.W.2d 297—In re 

H-— S-., 165 S.W.2d 300, 236 

MoA.pp. 1296—Marler v. Marler's 
Estate, App., 104 S.W.2d 733—State 
ex rel. and to Use of Drainage Dist. 
No. 8 of Pemiscot County v. Mc¬ 
Kay, 52 S.W.2d 229, 227 MoA.pp. 
327. 

Neb.—Safeway Cabs v. Homer, 52 N. 

W.2d 266, 155 Neb. 418. 

Nev.—Penrose v. Whitacre, 132 P.2d 
609, 61 Nev. 440, opinion adhered 
to 147 P.2d 887, 62 Nev. 239—Cor¬ 
pus Juris cited in Board of School 
Trustees of Las Vegas Union 
School Dist. No. 12 v. Bray, 109 
P.2d 274, 278, 60 Nev. 345. 

N.H.—Manchester v. Straw, 169 A. 
592, 86 N.H 390. 

N.J.—Ursi v. County Employees Pen¬ 
sion Commission of Essex County, 
197 A. 744, 120 N.J.Law 52—Cooper 
v. State Board of Veterinary Medi¬ 
cal Examiners, 175 A. 207, 114 N. 
J.Law 10, affirmed 178 A. 748, 115 
N.J.Law 115. 

N.M.—Hahn v. Sorgen, 171 P.2d 308, 
50 N.M. 83. 

N.Y.—Goon v. Fu Manchu's Restau¬ 
rant, 2 N.Y.S.2d 879, 253 App.Div. 
531—Nickobon, Inc. v. Ross, 72 N. 
Y.S.2d 126, 189 Misc. 557—People 
v. Black, 282 N.Y.S. 197, 156 Misc. 
516. 

Ohio.—Seran v. Biddle, 89 N.E.2d 669, 
86 Ohio App. 1—State v. Kerr, 181 
N.E. 546, 42 Ohio App. 19, affirmed 
183 N.E. 535, 126 Ohio St. 26—Sur¬ 
face Combustion Corp. v. Glander, 
B.T.A, 68 N.E.2d 586—Corpus Ju¬ 
ris quoted in Hertz v. Industrial 
Commission of Ohio, 8 Ohio Supp. 
86, 88, affirmed, App., 72 N.E.2d 755. 
Okl.—Allen v. Philpin, 127 P.2d 839, 
191 Okl. 183—Johnson v. Harris, 
102 P.2d 940, 187 Okl. 239. 

Or.—Peters v. McKay, 238 P.2d 225, 
rehearing denied 246 P.2d 585— 
State ex rel. Washington-Oregon 
Inv. Co. v. Dobson, 130 F.2d 939, 
169 Or. 546. 

Pa.—Petition of H C. Frick Coke 
Co.. 42 A.2d 532, 352 Pa. 269—Com¬ 
monwealth v. Peoples, 28 A.2d 792, 
345 Pa. 576—Duddy v. Conshohock- 
en Printing Co., 60 A.2d 394, 163 Pa. 
Super. 150—Commonwealth v. 
Rankin, 43 A.2d 436, 158 Pa.Super. 

1—Ottavi v. Timothy Burke Strip¬ 
ping Co., 14 A2d 188, 140 Pa.Super. 
389. 

Tex.—State Highway Dept. v. Gro- 
ham, 162 S.W.2d 934, 139 Tex. 361 
—Anderson v. Penix, 161 S.W.2d 
455, 138 Tex. 596—Corpus Juris 
quoted in National Surety Corp. v. 
Ladd, 115 S.W.2d 600, 603, 131 Tex. 
295—Wilson v. Underhill, Civ.App., 
131 S.W.2d 19, reversed on other 
grounds Wilson v. Wilson, 155 S.W. 
2d 601, 187 Tex. 528. 
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Vt.—Myott v. Vermont Plywood, 2 A. 
2d 204, 110 Vt. 131. 

Wis.—Laridaen v. Railway Exp. 
Agency, 47 N.W.2d 727, 259 Wis. 
178—State v. Retail Gasoline Deal¬ 
ers Ass’n of Milwaukee, 41 N.W.2d 
637, 256 Wis. 537. 

59 C.J. p 971 note 84—32 C.J. p 816 
notes 46, 49. 

Construction attributing intent to 
pass unreasonable act 

Court may decline to give act such 
construction as will attribute to leg¬ 
islature intention to pass act which 
is not reasonable or as will defeat 
purpose of proposed legislation.— 
Gazan v. Heery, 187 S E. 371, 183 Ga. 
30, 106 A.L.R. 498—Wharton v. State, 
21 S.E.2d 258, 67 Ga.App. 545. 

More reasonable result 

Where two constructions of a stat¬ 
ute appear possible, the court follows 
the rule of favoring that which leads 
to the more reasonable result.—Met¬ 
ropolitan Water Dist. of Southern 
Cal. v. Adams, 197 P.2d 543, 32 Cal.2d 
620. 

55. U.S.—Haggar Co. v. Helvering, 
Tex., 60 S.Ct. 337, 308 U.S. 389, 84 
L.Ed. 340, mandate conformed to, 
C.C.A., Haggar Co. v. C. I. R., Ill 
F.2d 144—U. S. v. Ryan, Mont., 52 
S.Ct. 65, 284 U.S. 167, 76 L Ed. 224, 
reversed U. S. v. Anderson, 52 S.Ct. 
125, 284 U.S. 584, 76 L.Ed. 505— 
N. L. R. B. v. Tennessee Egg Co., 
C.A.6, 199 F.2d 95—U. S. v. Rippe- 
toe, C.A.S.C., 178 F.2d 735—Woods 
v. Petchell, C.A.Mo, 175 F.2d 202— 
In re Andrews, C.A.Ind., 172 F.2d 
996—Miller v. Bank of America, 
N. T. & S. A., C.C.A.Cal., 166 F.2d 
415—State of Md., to Use of Burk- 
hardt, v. U. S., C.C.A.Md. f 165 F.2d 
869, 1 A.L.R.2d 213—Sternberg 

Dredging Co. v. Walling, C.C.A.MO., 
158 F.2d 67j8—Cornett-Lewis Coal 
Co. v. C. I. R, C.C.A.6, 141 F.2d 
1000—Voorhees v. Cox, C.C.A.M 0 , 
140 F.2d 132, certiorari denied 64 S. 
Ct 944, 322 U.S. 733, 88 L.Ed. 1567 
—U. S. v. Lederer Terminal Ware¬ 
house Co., C.C.A.Ohio, 139 F.2d 679 
—Fides, A. G., v. C. I. R., C.C.A.4, 
137 F.2d 731, certiorari denied 64 
S.Ct. 266, 320 U.S. 797, 88 L.Ed. 481, 
rehearing denied 64 S.Ct. 436, 320 
U.S. 816, 88 L.Ed. 493—Delany v. 
Moraitis, C.C.A.Md. f 136 F.2d 129— 
In re National Mills, C.C.A.I11., 133 
F.2d 604—Carter Oil Co. v. Norman, 
C.C.A.I11., 131 F.2d 451—Pittston- 
Duryea Coal Co. v. C. I. R., C.C.A.3, 
117 F.2d 436—U. S. v. Libichian, C. 
C.AInd., 113 F.2d 368—Central 
Power Co. v. Nebraska City, C.C.A 
Neb., 112 F.2d 471—U. S. v. About 
151.682 Acres of Laud in McHenry 
County, C.C.A.I11., 99 F.2d 716— 
U. S. v. Beaver Run Coal Co., C.C. 
A.Pa., 99 F.2d 610—Donnelly Gar¬ 
ment Co. v. International Ladies' 
Garment Workers' Union, C.C.A. 
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Mo, 99 F.2d 509, certiorari denied 
International Ladies* Garment 
Workers* Union v. Donnelly Gar¬ 
ment Co. t 59 S.CL 364, 305 U.S. 662, 
S3 L.Ed. 430—Chester N. Weaver 
Co. v. C. I. R., C.C.A.9, 97 F.2d 31, 
reversed on other grounds 59 S.Ct. 
185, 305 U.a 293, 83 L.Ed. 180— 
Smyth v. U. S.. C.C.A.Kan., 92 F.2d 
900—U. S. ex rel. Demarois r. Far¬ 
rell, C.C.A.Mmn., 87 F.2d 957, mo¬ 
tion denied Demarois v. Farrel, 58 
S.Ct. 31. 302 U.S. 683, 82 L.Ed. 527, 
rehearing denied 58 S.Ct. 135, 302 
U.S. 775, 82 L.Ed. 600—Flowers v. 
U. S. t C.C.A.Neb., 83 F.2d 78—Bax¬ 
ter v. McGee. C.C.A.Ark., 82 F.2d 
695, certiorari denied McGee v. Bax¬ 
ter. 56 S.Ct. 948, 298 U.S. 680, 80 
L Ed. 1401—Wilson v. U. S., C.C.A. 
Ark., 77 F2d 236, certiorari denied 
55 S.Ct. 926, 295 U.S. 759, 79 LEd. 
1701—U. S. ex rel. Anderson v. An¬ 
derson, C.C.A.Minn., 76 F.2d 375— 
Half v. Tung Poy, C.C.A.Cal., 6S F. 
2d 203—Piper v. Willcuts, C.C.A. 
Minn., 64 F.2d 813—Stonega Coke & 
Coal Co. v. Commissioner of Inter¬ 
nal Revenue, C.C.A., 57 F.2d 1030— 
White v. Hopkins, C.C.A.Tex., 51 F. 
2d 159—Arenas v. U. S. t D.C.Cal., 
95 F.Supp. 962, affirmed, C.A., 197 
F.2d 41S—Porter v. Sunshine Pack¬ 
ing Corp. of Pa., D C.Pa., 81 F.Supp. 
566, affirmed in part and reversed m 
part on other grounds, C.A., 131 F. 
2d 348, certiorari denied Sunshine 
Packing Corp. of Pa. v. Porter, 71 
S.Ct. 50, 340 U.S. 819, 95 LEd. 602 
—Albright v. U. S., D.C.Mmn., 76 
F.Supp. 532, reversed on other 
grounds, C.C.A., 173 F.2d 339—In re 
Bolter, D.C.Cal., 66 F.Supp. 566— 
Ex parte Fillibertie, D.C.S.C., 62 F. 
Supp. 744—Bowles v. Rogers, D.C. 
Ind., 57 F.Supp. 987, reversed on 
other grounds, C.C.A, 149 F.2d 1010 
—Garden City Golf Club v. Cor¬ 
win, D.C.N.Y., 57 F.2d 283, reversed 
on other grounds, C.C.A., 62 F.2d 
246—Continental Baking Co. v. 
Woodring, D.C.Kan., 55 F.2d 347, 
affirmed 52 S.Ct. 595, 286 U.S. 352, 
76 L.Ed. 1165, 81 A.L.R. 1402- 
Brown v. Glick Bros. Lumber Co.. 
D.C.Cal., 52 F.Supp. 913, reversed on 
other grounds 146 F.2d 566, certio¬ 
rari denied Glick Bros. Lumber Co. 
v. Bowles, 65 S.Ct 1554, 325 U.S. 
877, 89 L.Ed. 1994, rehearing denied 
66 S.Ct 12, 326 U.S. 804, 90 L.Ed. 
490—In re Webber Motor Co., D.C. 
N.J., 52 F.Supp. 742—-Abram v. San 
Joaquin Cotton Oil Co., D.C.C&1., 46 
F.Supp. 969—Missel v. Overnight 
Motor Transp. Co., D.C.Md., 40 F. 
Supp. 174, reversed on other 
grounds 126 F.2d 98, affirmed 62 S. 
Ct 1216, 316 U.S. 572, 86 L.Ed. 1682, 
rehearing denied 63 S.Ct 76, 317 
U.S. 706, 87 LJSd. 563—U. S. v. 
Stewart Truck Motor No. S. A. 
63214, D.C.N.Y., 36 F.Supp. 353- 
In re Miner, D.C.I11., 9 F.Supp. 1— 
Goltra v. U. S., 96 F.Supp. 618, 119 


CtCl. 217—Gray v. U. S., 76 F.Supp. 
102, 110 CtCl. 661. 

Ariz.—Frye v. South Phoenix Volun¬ 
teer Fire Co., 224 P.2d 651, 71 Ariz. 
163 —state v. Airesearch Mfg. Co., 
206 P.2d 562, 68 Ariz. 342—Hernan¬ 
dez v. Frohmiller, 204 P.2d 854, 68 
Ariz. 242—Garrison v. Luke, 78 P. 
2d 1120, 52 Ariz. 50—Town of Flor¬ 
ence v. Webb, 9 P.2d 413, 40 Ariz. 
60. 

Ark.—Merritt v. No Fence Dist No. 2 
of Jefferson County, 172 S.W.2d 
684, 205 Ark. 1129. 

Cal.—Gage v. Jordan, Retirement 
Life Payments Ass’n, Interveners, 
147 P.2d 387, 23 Cal.2d 794—Warner 
v. Kenny, 165 P.2d 889, 27 Cal.2d 
627—Dempsey v. Market Street Ry 
Co, 142 P.2d 929, 23 Cal.2d 110- 
Department of Motor Vehicles v. 
Industrial Accident Commission, 93 
P.2d 131, 14 Cal 2d 189—Jersey 

Maid Milk Products Co. v. Brock. 
91 P.2d 577, 13 Cal.2d 620—Walters 
v. Bank of America Nat. Trust & 
Sav. Ass’n, 69 P.2d 839, 9 Cal.2d 
46, 110 A.L.R. 1259—Skelly Estate 
Co. v. City and County of San Fran¬ 
cisco, 69 P.2d 171, 9 Cal.2d 28— 
Reuter v. Board of Sup’rs of San 
Mateo County, 30 P.2d 417, 220 Cal. 
314—Aggeler v. Dominguez, 19 P.2d 
241, 217 Cal. 429—Ex parte Washer, 
254 P. 951, 200 Cal. 598—Cilibrasi v. 
Reiter, 229 P.2d 394, 103 Cal.App.2d 
397—In re Jacobs' Estate, 223 P.2d 
898, 100 Cal.App.2d 452—Sacramen¬ 
to County v. City of Sacramento, 
171 P.2d 477, 75 Cal.App.2d 436- 
People v. Roath, 149 P.2d 481, 64 
Cal.App.2d 835—Snyder v. City of 
Alameda, 136 P.2d 857, 58 CaLApp. 
2d 517—Kauke v. Lindsey Unified 
School Dist., 115 P.2d 576, 46 Cal. 
App.2d 176—People v. Black, 113 
P.2d 746, 45 Cal.App.2d 87, appeal 
dismissed Black v. People of State 
of California, 62 S.Ct. 634, 315 U.S. 
782, 86 L.Ed. 1189, rehearing denied 
62 S.Ct. 796, 315 U.S. 828, 86 L.Ed. 
1223—Ex parte La Belle, 98 P.2d 
778, 37 Cal.App.2d 32—Helping 

Hand for Children v. San Diego 
County, 79 P.2d 778, 26 Cal.App.2d 
452—Phillips v. Municipal Court of 
Los Angeles, 75 P.2d 548, 24 CaL 
App.2d 453—Carson v. Lampton, 73 
P.2d 629, 23 Cal.App.2d 535—Touli 
v. Santa Cruz County Title Co., 67 
P.2d 404, 20 Cal.App.2d 495—People 
v. Minter, 167 P.2d 11, 73 Cal.App.2d 
Supp. 994—Peters v. Felber, 152 P. 
2d 42, 66 Cal.App.2d Supp. 1011. 

Colo.—Blanchard v. Griswold, 214 P. 
2d 362, 121 Colo. 29—Mahood v. 
City and County of Denver, 195 P. 
2d 379, 118 Colo. 338—People v. Ra¬ 
ping 112 P.2d 551, 107 Colo. 363, 134 
A.L.R. 545—In re Webb*s Estate, 10 
P.2d 947, 90 Colo. 470. 

Conn.—Wyka v. Colt’s Patent Fire 
Arms Mfg. Co., 26 A.2d 465, 129 
Conn. 71. 

Del.—Petitions of Warrington, 179 
A. 505, 7 W.W.Harr. 19. 

628 


D.C.—American Dredging Co. v. Coch¬ 
rane, 190 F.2d 106, 89 U.S.App.D.C. 
88—Rick v. U. S., 161 F.2d 897, 
82 U.S.App.D.C. 101—Bailey v. 
Young, 149 F.2d 15, 80 U.S.App.D. 

C. 65—Consumers Union of U. S. v. 
Walker, 145 F.2d 33, 79 U.S.App. 

D. C. 229—Beach v. U. S., 144 F.2d 
533, 79 U.S.App.D.C. 208, reversed 
on other grounds 65 S.Ct 602, 324 
U.S. 193, 89 L.Ed. 865, conformed 
to 149 F.2d 837, 80 U.S.App.D.C. 
160, certiorari denied 66 S.Ct 47, 
326 U.S. 745, 90 L.Ed. 445—Moran 
v. Cobb, 120 F.2d 16, 73 App.D.C. 
200, certiorari dismissed 62 S.Ct 
134, 314 U.S. 703, 86 L.Ed. 562— 
Mallory Coal Co. v. National Bitu¬ 
minous Coal Commission, 99 F.2d 
399, 69 App.D.C. 166—Red River 
Broadcasting Co. v. Federal Com¬ 
munications Commission, 98 F.2d 
282, 69 App.D.C. 1, certiorari denied 
59 S.Ct. 86, 305 U.S. 625, 83 L.Ed. 
400—Soroka v. Beloff, DC., 93 F. 
Supp. 642—U. S. v. Lewis, D.C., 87 
F.Supp. 970, reversed on other 
grounds, C.A., Billed v. U. S., 184 
F.2d 394, 87 U.S.App.D C. 274, 24 
A.L.R.2d 881—U. S. v. Willis, D.C., 
75 F.Supp. 628—U. S. v. Barsky, D. 
C., 72 F.Supp. 165. 

Fla.—Foley v. State ex rel. Gordon, 
50 So.2d 179—Haworth v. Chap¬ 
man, 152 So. 663, 113 Fla. 591. 

Ga.—Lamons v. Yarbrough, 55 S.E.2d 
551, 206 Ga. 50—State v. Camp, 6 
S.E.2d 299, 189 Ga. 209—Stalling 
v. Richmond County, 59 S.E.2d 414, 
81 Ga.App. 571—Corpus Juris quot¬ 
ed in Wharton v. State, 21 S.E.2d 
258, 261, 67 Ga.App. 545. 

Idaho.—Diefendorf v. Gallet, 10 P.2d 
307, 51 Idaho 619. 

Ill.—People ex rel. Bodecker v. Com¬ 
munity Unit School Dist. No. 316, 
100 N.E.2d 573, 409 Ill. 626—Stiska 
v. City of Chicago, 90 N.E.2d 742, 
405 Ill. 374—Kloss v. Suburban 
Cook County Tuberculosis Sanitari¬ 
um Dist., 88 N.E.2d 89, 404 III. 87 
—People ex rel. Barrett v. Thillens, 
79 N.E.2d 609, 400 Ill. 224—Am¬ 
bassador East, Inc. v. City of Chi¬ 
cago, 77 N.E.2d 803, 399 HI. 359- 
People ex rel. Prindable v. New 
York Cent R. Co.. 72 N.E.2d 821, 
397 Ill. 50—In re Abell’s Estate, 
70 N.E.2d 252, 395 Ill. 337—Hansen 
v. Raleigh, 63 N.E.2d 851, 391 Ill. 
536, 163 A.L.R. 1425—Moyer v. 
Board of Education of School Dist 
No. 186, 62 NJB.2d 802, 391 HI. 
156—Village of Westchester v. 
Holmes, 62 N.E.2d 410, 390 HI. 436 
—Classen v. Heath, 58 N.E.2d 889, 
389 Ill. 183—Karlson v. Murphy, 
56 N.E.2d 839, 387 Ill. 436—People 
ex rel. Rockwell v. Chicago, B. & 
Q. R. Co., 53 N.E.2d 959, 386 HI. 
114—People ex rel. Simpson v. 
Funkhouser, 52 N.E.2d 1014, 385 
Ill. 396—Morris v. Broadview, Inc., 
52 N.E.2d 769, 385 HI. 228—Inter- 
State Water Co. v. City of Dan¬ 
ville, 39 N.E.2d 356, 379 Ill. 41— 
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People v. Jerry, 36 N.E.2d 737, 377 
Ill. 493—Winner v. Kadow, 25 N.E. 
2d 882, 373 Ill. 192—Jones v. Peb- 
ler, 20 N.E.2d 592, 371 Ill. 309, 125 
A.L.R. 451—Burke v. Industrial 
Commission, 15 N.E.2d 305, 368 Ill. 
554, 119 A.L.R. 1152—People ex 
rel. Barrett v. West Side Trust & 
Sav. Bank of Chicago, 1 N.E.2d 81, 
362 Ill. 607—People v. Continental 
Illinois Nat. Bank & Trust Co. of 
Chicago, 196 N.E. 515, 360 Ill. 454 
—Moweaqua Coal Corporation v. 
Industrial Commission, 195 N.E.2d 
607, 360 Ill. 194—People ex rel. Au¬ 
burn Coal & Material Co. v. Hughes, 
192 N.E. 551, 357 Ill. 524—People 
ex rel. Board of Education of Com¬ 
munity Unit School Dist. No. 180 
v. Trustees of Schools of No. 4 Tp. 
North, Range No. 4 West of Fourth 
Principal Meridian, 106 N.E.2d 892, 
347 Ill.App. 330—Lindquist v. Vil¬ 
lage of Island Lake, 101 N.E.2d 120, 
344 Ill.App. 400—Smith v. Balias, 
82 N.E.2d 181, 335 Ill.App. 418- 
People ex rel. Serbin v. Calder- 
wood, 77 N.E.2d 849, 333 Hl.App. 
541—Brauer Mach. & Supply Co. 
v. Parkhill Truck Co., 47 N.E.2d 
521, 318 Ill.App. 66, affirmed Brauer 
Mach. & Supply Co., for Use of 
Bituminous Cas. Corp. v. Parkhill 
Truck Co., 50 N.E.2d 836, 383 Ill. 
569, 148 A.L.R. 1208—Miller v. 

Central Mut Ins. Co. of Chicago, 
19 N.E.2d 822, 299 Ill.App. 194. 

Ind.—State ex rel. Glenn v. Smith, 
87 N.E.2d 813, 227 Ind. 599—State 
v. Griffin, 79 N.E.2d 537, 226 Ind. 
279, followed -in State v. Harvey, 
79 N.E.2d 544, 226 Ind. 292, and 
State v. Beavers, 79 N.E.2d .544, 
226 Ind. 293—Helms v. American 
Sec. Co. of Indiana. 22 N.E 2d 822, 
216 Ind. 1—Lost Creek School Tp., 
Vigo County v. York, 21 N.E.2d 58, 
215 Ind. 636, 127 A.L.R. 1287- 
Grave v. Kittle, 101 N.E.2d 830, 122 
Ind.App. 278—Town of Browns- 
burg v. Trucksess, 185 N.E. 315, 
98 Ind.App. 322. 

Iowa.—Schuler v. Holmes, 49 N.W.2d 
818, 242 Iowa 1303—Case v. Olson, 
14 N.W.2d 717, 234 Iowa 869. 

Ky.—Chilton v. Gividen, 246 S.W.2d 
133—Commonwealth v. Whitlow, 
223 S.W.2d 1003, 311 Ky. 274—John¬ 
son v. Frankfort & C. R. R., 197 S. 
W.2d 432, 203 Ky. 256—Atlantic 
Coast Line R. Co. v. Common¬ 
wealth, 193 S.W.2d 749, 302 Ky. 
36—Reeves v. Fidelity & Columbia 
Trust Co., 169 S.W.2d 621, 293 Ky. 
544—Kirkman v. Williams’ Ex’r, 55 
S.W.2d 365, 246 Ky. 481. 

-La.—Webb v. Parish Council of Par¬ 
ish of East Baton Rouge, 47 So. 2d 
718, 217 La. 926—Berteau v. Police 
Jury of Parish of Ascension, 39 
So.2d 694, 214 La. 1003—State ex 
rel. Womack v. Jones, 10 So.2d 
213, 201 La. 637—State v. Standard 
Oil Co. of Louisiana, 178 So. 601, 
188 La. 978. 

3Ie.—Greaves v. Houlton Water Co., 


59 A2d 217, 143 Me. 207—Farris 
ex rel. Bowker v. Libby, 44 A2d 
216, 141 Me. 362—Inhabitants of 
Town of Ashland v. Wright, 29 A. 
2d 747, 139 Me. 283. 

Mass.—Petition of Curran, 49 N.E.2d 
432, 314 Mass. 91. 

Mich.—Ziegler v. Witherspoon, 49 ’N. 

I W.2d 318, 331 Mich. 337—Staiger 
v. Madill, 43 N.W.2d 77, 328 Mich. 
99—Ballinger v. Smith, 43 N.W.2d 
49, 328 Mich. 23—General Motors 
Corp. (Chevrolet Gear & Axle Di¬ 
vision), v. Appeal Board of Mich. 
Unemployment Compensation Com¬ 
mission, 33 N.W.2d 90, 321 Mich. 
604, reversed on other grounds on 
rehearing 34 N.W.2d 497, 321 Mich. 
724—Webster v. Rotary Elec. Steel 
Co., 33 N.W.2d 69, 321 Mich. 526— 
Zawacki v. Detroit Harvester Co., 
17 N.W.2d 234, 310 Mich. 415—Ev¬ 
ans Products Co. v. Fry, 12 N.W.2d 
448, 307 Mich. 506—Krzewinski v. 
Robert Gage Coal Co., 7 N.W.2d 223, 
304 Mich. 63—Gardner-White Co. v. 
Dunckel, 295 N.W. 624, 296 Mich. 
225—Board of Road Com’rs of 
Wayne County v. Lingeman, 291 N. 
W. 879, 293 Mich. 229—Sparks v. 
Auditor General, 290 N.W. 327, 292 
Mich. 58—Stott v. Weadock, 284 
N.W. 605, 287 Mich. 678—Township 
of Elba v. Gratiot County, 283 N.W. 
615, 287 Mich. 372—June v. School 
Dist No. 11, Southfield Tp., 278 N. 
W. 676, 283 Mich. 533, 116 A.L.R. 
581—Kelly v. Laing, 242 N.W. 891, 
259 Mich. 212. 

Minn.—Bricelyn School Dist No. 132 
v. Board of County Com’rs of Fari¬ 
bault County, 55 N.W 2d 597, ad¬ 
hered to 55 N.W. 2d 602—Cameron 
v. Northern Pac. Ry. Co., 48 N.W. 
2d 540, 234 Minn. 355—Stabs v. 
City of Tower, 40 N.W.2d 362, 229 
Minn. 552—Governmental Research 
Bureau v. Borgen, 28 N.W.2d 760, 
224 Minn. 313—Th ore sen v. 
Schmahl, 24 N.W.2d 273, 22 2 Minn. 
304—Smith v. Barry, 17 N.W.2d 
324, 219 Minn. 182—Village of Au¬ 
rora v. Commissioner of Taxation, 
14 N.W.2d 292, 217 Minn. 64—Kel- 
lerman v. City of St Paul, 1 N.W. 
2d 378, 211 Minn. 351—Pomeroy 
v. Nat City Co., 296 N.W. 513, 209 
Minn. 155, 133 A.L.R. 766—Equality 
Tp. v. Star Tp., 274 N.W. 219, 200 
Minn. 316. 

Miss.—Sheffield v. Reece, 28 So.2d 
745, 201 Miss. 133—Quitman Coun¬ 
ty v. Turner, 18 So.2d 122, 196 
Miss. 746. 

Mo.—State v. Irvine, 72 S.W.2d 96, 
335 Mo. 261, 93 A.L.R. 232. 

Neb.—Ledwith v. Bankers Life Ins. 
Co., 54 N.W.2d 409, 156 Neb. 107- 
Safe way Cabs v. Homer, 52 N.W. 2d 
266, 155 Neb. 418. 

Nev.—Western Pac. R. Co. v. State, 
241 P.2d 846—Mulford v. Davey, 
186 P.2d 360, 64 Nev. 506, 175 A.L. 
R. 1255—State ex rel. City of Las 
Vegas v. Clark County, 83 P.2d 
1050, 58 Nev. 469. 
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N.J.—Slocum v. Krupy, 77 A.2d 871, 
11 N.J.Super. 81—Snegon v. Con¬ 
solidated Indemnity & Insurance 
Co., 175 A. 785, 117 N.J.Eq. 325— 
Bayonne Textile Corporation v. 
American Federation of Silk Work¬ 
ers, 172 A. 551, 116 N.J.Eq. 146, 
92 AL.R. 1450. 

N.M.—Scott v. U. S., 213 P.2d 216, 

54 N.M. 34—Hahn v. Sorgen, 171 
P.2d 308, 50 N.M. 83—Nye v. Board 
of Com’rs of Eddy County, 9 P.2d 
1023, 36 N.M. 169. 

N.Y.—Chatlos v. McGoldrick, 98 N.E. 
2d 567, 302 N.Y. 380—In re Fay, 
52 N.E.2d 97, 291 N.Y. 198 —People 
v. Ryan, 8 N.E.2d 313, 274 N.Y. 
149—Application of Barry Equity 
Corp., 96 N.Y.S.2d 808. 276 App. 
Div. 685—Schmidt v. Wolf Con¬ 
tracting Co., 55 N.Y.S.2d 162, 269 
App.Div. 201. followed in Van Gor- 
der v. Binghamton State Hospital, 

55 N.Y.S.2d 847, 269 App.Div. 798, 
Marauashi v. Socony-Vacuum Oil 
Co., 55 N.Y.S.2d 847, 269 App.Div. 
798, and Knoob v. Leon Neon Serv¬ 
ice Corp., 55 N.Y.S 2d 848, 269 App. 
Div. 798, appeal denied Schmidt v. 
Wolf Contracting Co., 57 N.Y.S.2d 
261, 269 App.Div. 870, appeal denied 
63 N.E.2d 709. 294 N.Y. 973, af¬ 
firmed 65 N.E.2d 568, 295 N.Y. 748 
—Westchester County Soc. for Pre¬ 
vention of Cruelty to Animals v. 
Mengel, 41 N.Y.S.2d 605, 266 App. 
Div. 151, affirmed 54 N.E.2d 329, 292 
N.Y. 121—Goldner v. Savenue Real¬ 
ty Corp., 104 N.Y.S.2d 298, 199 MIsc. 
561—People ex rel. City of New 
York v. Hoar, 75 N.Y.S.2d 622, 191 
Misc. 292—Gross v. West New 
Brighton Bank, 45 N.Y.S.2d 567, 
181 Misc. 1, affirmed 48 N.Y.S.2d 
440, 267 App.Div. 964—Dole v. City 
of New York, 44 N.Y.S.2d 250, 182 
Misc. 408—Olson v. Jordan, 43 N. 
Y.S.2d 348, 181 Misc. 942—Garra- 
mone v. Simmons, 30 N.Y.S.2d 465, 
177 Misc. 330—American Dock Co. 
v. City of New York. 21 N.Y.S.2d 
943, 174 Misc. 813, affirmed 26 N.Y. 
S.2d 704, 261 App.Div. 1063, affirmed 
36 N.E.2d 696, 286 N.Y. 658—In re 
Ross, 21 N.Y.S.2d 848, 175 Misc. 43, 
affirmed Ross v. Cohen, 21 N.Y.S.2d 
158, 259 App.Div. 1020, affirmed 28 
N.E.2d 883, 283 N.Y. 388—Century 
Ins. Co. v. Glidden Buick Corp., 20 
N.Y.S.2d 108, 174 Misc. 149—People 
v. Shearer, 7 N.Y.S.2d 152, 169 Misc. 
69—Wilmerding v. Bonaschi, 2 N.Y. 
S.2d 124, 166 Misc. 140—In re 
Brown’s Estate, 274 N.Y.S. 496, 
153 Misc. 41—In re Sitkin’s Will, 
271 N.Y.S. 688, 151 Misc. 448—De 
Marco v. Paramount Ice Corp., 102 
N.Y.S.2d 692—Packer v. Board of 
Standards and Appeals of City of 
New York, 62 N.Y.S.2d 54, affirmed 
66 N.Y.S.2d 634, 271 App.Div. 824- 
Society of Models v. Moss, 53 N.Y. 
S.2d 424—Peoplfe v. Gilberg, 21 N. 
Y.S.2d 920. 

N.C.—Young v. Whitehall Co., 49 S. 
B.2d 797, 229 N.C. 360. 
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So, a construction should, if possible, be avoided legislative intent, as has been determined by the ju- 
if the result would be an apparent inconsistency in dicial decisions, 56 or which would result in futili- 


Ohio.—State v. Winterich, 105 N.E. 
2d 857, 157 Ohio St. 414—State ex 
rel. Saltsman v. Burton, 95 N.E.2d 
377, 154 Ohio St. 262—State ex rel. 
Cooper v. Savord, 92 N.E.2d 390, 
153 Ohio St. 367—Prosen v. Duffy, 
87 N.E 2d 342, 152 Ohio St. 139- 
State ex rel. Beck v. Hummel, 80 N. 
E.2d 899, 150 Ohio St. 127—Miami 
Conservancy Dist. v. Bucher, 95 N. 
E.2d 226, 87 Ohio App. 390, appeal 
dismissed 92 N.E.2d 813, 153 Ohio 
St. 590—Seran v. Biddle, 89 N.E.2d 
669, 86 Ohio App. 1—Botkin v. State 
Medical Board, Com.Pl., 96 N.E.2d 
215—Fayen v. Cleveland Trust Co., 
9 Ohio Supp. 148—Corpus Juris 
quoted in Hertz v. Industrial Com¬ 
mission of Ohio, 8 Ohio Supp. 86, 
88, affirmed, App., 72 N.E.2d 755. 

Okl.—Oklahoma Tax Commission v. 
Board of Com’rs of Oklahoma Coun¬ 
ty, 192 P.2d 668, 200 Okl. 240— 
School Dist. No. 25 of Woods Coun¬ 
ty v. Hodge, 183 P.2d 575, 199 Okl. 
81—Brown v. State Election Board, 
170 P.2d 200, 197 Okl. 169—In re 
Carothers’ Estate, 167 P.2d 899, 
196 Okl. 640—Hurley v. Hurley, 127 
P.2d 147, 191 Okl. 194—Bankers Un¬ 
ion Life Ins. Co. v. Read, 77 P.2d 
26, 182 Okl. 103—In re Benson, 62 
P.2d 962, 178 Okl. 299. 

Or.—Holman Transfer Co. v. City 
of Portland, 249 P.2d 175, rehearing 
denied 250 P.2d 929—Peters v. Mc¬ 
Kay, 238 P.2d 225, rehearing denied 
246 P.2d 585—Swift & Co. v. Pe¬ 
terson, 233 P.2d 216, 192 Or 97 
—Gouge v. David, 202 P.2d 489, 
185 Or. 437—Corbett Inv. Co. v. 
State Tax Commission, 181 P.2d 
130, 181 Or. 244—Allen v. Multno¬ 
mah County, 173 P.2d 475, 179 Or 
548—Nanny v. Oregon Liquor Con¬ 
trol Commission, 171 P.2d 360, 179 
Or. 274—Fox v. Galloway, 148 P. 
2d 922, 174 Or. 339. 

Pa.—Commonwealth v. Darcy, 66 A.2d 
663, 362 Pa. 259, certiorari denied 
70 S.Ct. 96, 338 U.S. 862, 94 L.Ed. 
528—Sun Shipbuilding & Dry Dock 
Co. v. Unemployment Compensation 
Board of Review, 56 A2d 254, 358 
Pa. 224—Corpus Juris quoted in 
Spigelmire v. School Dist. of Bor¬ 
ough of North Br&ddock, 43 A2d 
229, 231, 352 Pa. 504—Common¬ 
wealth v. Peoples, 28 A2d 792, 345 
Pa. 576—Pocono Manor Ass’n v. 
Allen, 12 A2d 32, 337 Pa. 442—Null 
v. Staiger, 4 A2d 883, 333 Pa. 370— 
Petition for Alteration of Lines of 
Indiana and Shaler Tps., 92 A2d 
241, 171 Pa.Super. 1>42—Swick v. 
School Dist. of Borough of Taren- 
tum, 14 A.2d 898, 141 Pa.Super. 
246—Ottavi v. Timothy Burke 
Stripping Co., 14 A2d 188, 140 Pa. 
Super. 389—Cooper v. Niemeyer, 50 
Pa.Dlst & Co. 634—Falls Creek 
Borough v. Jefferson County, 45 Pa. 


Dist. & Co. 367—In re Sale of Land 
by Lackawanna County, Com.Pl., 47 
Lack-Jur. 81, 37 Mun.L.R. 255— 
Contested Election of Borough of 
Lehighton, Com.Pl., 23 Lehigh L. 
J. 354. 

R. I.—Moretti v. Division of Intoxicat¬ 
ing Beverages, 5 A2d 288, 62 R.I. 
281. 

S. C.—Tedars v. Savannah River Ve¬ 
neer Co., 25 SE.2d 235, 202 S.C. 363, 
147 A.L.R. 914—Bruner v. Smith, 
198 S.E. 184, 188 S.C. 75. 

S.D.—Rice v. City of Watertown, 281 
N.W. 116, 66 S.D. 221. 

Tenn.—Anderson v. Security Mills 
133 S.W.2d 478, 175 Tenn. 197— 
Tennessee Elec. Power Co. v. City 
of Chattanooga, 114 S.W.2d 441, 172 
Tenn. 505. 

Tex.—Corpus Juris quoted in Nation¬ 
al Surety Corp. v. Ladd, 115 S.W.2d 
600, 603, 131 Tex. 295—Austin v. 
Collins, Civ.App., 200 S.W.2d 666, 
refused no reversible error—Feder¬ 
al Underwriters Exchange v. Bul¬ 
lard, Civ.App., 128 S.W.2d 126— 
Mayhew v. Power, Civ.App., 104 S. 
W.2d 642. 

Vt.—Petition of Bibens, 61 A 2d 598, 
115 Vt. 383—Riley v. Riley's Es¬ 
tate, 44 A2d 153, 114 Vt. 297—In 
re Watkins’ Estate, 41 A2d 180, 
114 Vt. 109, 157 AL.R. 212—Menut 
& Parks Co. v. Cray, 39 A2d 342, 
114 Vt. 41, 156 AL.R. 404—Russell 
v. Lund, 39 A2d 337, 114 Vt. 16- 
In re Swanton Market Area, 23 A 
2d 536, 112 Vt. 285—In re Roberts, 
10 A2d 1, 111 Vt. 91—State High¬ 
way Board v. Gates, 1 A2d 825, 
110 Vt. 67—State v. Reynolds, 1 A 
2d 730, 109 Vt. 308—In re Brace’s 
Estate, 196 A 742, 109 Vt. 360— 
Brammall v. LaRose, 165 A 916, 
105 Vt. 345, followed in 165 A 918, 
105 Vt. 352. 

Va.—McFadden v. McNorton, 69 S.E 
2d 445, 193 Va 455—Miller v. Com¬ 
monwealth, 21 S.E.2d 721, 180 Va 
36. 

Wash.—State ex rel. Thorp v. Devin, 
173 P.2d 994, 26 Washed 333- 
State v. Lake City Bowlers Club, 
173 P.2d 783, 26 Washed 292- 
Martin v. Department of Social 
Sec., 121 P.2d 394, 12 Wash.2d 329 
—In re Horse Heaven Irr. Dist., 118 
P.2d 972, 11 Washed 218. 

W.Va—State ex rel. McLaughlin v. 
Morris, 37 S.E.2d 85, 128 W.Va 
456—Newhart v. Pennybacker, 200 
S.E. 350, 754, 120 W.Va 774. 

Wis.—Laridaen v. Railway Exp. 
Agency, 47 N.W.2d 727, 259 Wis. 
178—State v. Retail Gasoline Deal¬ 
ers Ass’n of Milwaukee, 41 N.W. 2d 
637, 256 Wis. 537—Feiges v. Ra¬ 
cine Dry Goods Co., 285 N.W. 799, 
231 Wis. 270, 122 AL.R, 272. 

Wyo.—Texas Co. v. Slefried, 147 P. 
2d 837, 60 Wyo. 142, rehearing de¬ 
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nied 150 P.2d 99, 60 Wyo. 142— 
Corpus Juris cited in Huber v. 
Thomas, 19 P.2d 1042, 1045, 45 Wyo. 
440. 

59 C.J. p 971 note 86. 

“The primary rule of statutory con¬ 
struction, more important and com¬ 
pelling than all others. Is that the 
law be rendered intelligible and ab¬ 
surdities avoided.*’—Roberts v. Ca¬ 
hill Forge & Foundry Co., 184 S.W. 
2d 29, 31, 181 Tenn. 688. 

Strict or literal compliance with stat¬ 
ute impossible 

(1) When strict or literal compli¬ 
ance with provision of statute has be¬ 
come impossible, compliance as near 
as may be, conformable to general 
purpose and intent of act, will be per¬ 
mitted and in such case substantial 
compliance will be deemed sufficient. 
N.C.—North Carolina State Art Soc- 

v. Bridges, 69 S.E.2d 1, 235 N.C. 
125. 

Pa.—Malone v. Hayden, 197 A 344, 
329 Pa. 213—Dalzell v. Kane, 183 A. 
782, 321 Pa. 120, 104 AL.R. 619. 

(2) The legislative purpose in pro¬ 
viding machinery to attain a definite- 
object may not be defeated by the in¬ 
ability of an individual to perform 
an expected function incidental to 
that purpose.—North Carolina State- 
Art Soc. v. Bridges, supra. 

56. U.S—U. S. v. Raynor, Ind., 58 S. 
Ct 353, 302 U.S. 540, 82 L.Ed. 413, 
rehearing denied 58 S.Ct. 520, 30fr 
U.S. 665, 82 L.Ed. 1123—New Lamp* 
Chimney Co. v. Ansonla Brass & 
Copper Co., N.T., 91 U.S. 656, 23* 
L.Ed. 8 3 6—Mercantile-Commerce 

Bank & Trust Co., v. C. L R., C.C. 
A.8, 165 F.2d 307, certiorari de¬ 
nied 68 S.Ct 791, 333 U.S. 868, 92* 
L.Ed. 1146—U. S. v. Lederer Ter¬ 
minal Warehouse Co., C.C.A.Ohio, 
139 F.2d 679—Ringlmg Bros.-Bar- 
num & Bailey Combined Shows v. 
Sheppard, C.CATex., 123 F.2d 773, 
certiorari denied 62 S.Ct. 1309, 316 
U.S. 704, 86 L.Ed. 1772—In re West 
Coast Cabinet Works, D.C.Cal., 92* 
F.Supp. 636, affirmed, C.A., Califor¬ 
nia State Board of Equalization 
v. Goggln, 191 F.2d 726, certiorari 
denied 72 S.Ct 302, 342 U.S. 909, 
96 L.Ed. 680. 

Ind.—Grave v. Kittle, 101 NJB.2d 830,. 
122 IncLApp. 278. 

Ky.—Green v. Moore, 135 S.W.2d 682,. 
281 Ky. 305. 

Me.—Watts Detective Agency v. In¬ 
habitants of Sagadahoc County, 18* 
A2d 308, 137 Me. 233. 

Mich.—Board of Road Com'rs or 
Wayne County v. Lingeman, 291 N. 
W. 879, 293 Mich. 229—Township of 
Elba v. Gratiot County, 283 N.W- 
615, 287 Mich. 372. 

Mo.—In re H-S-, 

2d 300, 236 Mo.App. 1296. 


165 S.W. 
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ty, 57 redundancy, 58 or a conclusion not contemplated 
by the legislature; 59 and the court should adopt that 
construction which will be the least likely to produce 


mischief. 60 Unless plainly shown to have been the 
intention of the legislature, an interpretation which 
would render the requirements of the statute uncer- 


N.J.—Appeals of Jersey City (1943 
Tax Assessments), 44 A.2d 189, 
23 N.J.Misc. 311. 

N.Y.—Nickobon, Inc. v. Ross, 72 N.Y. 
S.2d 126, 189 Mlsc. 557—Century 
Ins. Co. v. Glidden Bulck Corp., 20 
N.Y.S.2d 108, 174 Misc. 149. 

Vt.—Wescott v. Brlere, 17 A.2d 244, 
111 .Vt. 403—Richford Sav Bank 
& Trust Co. v. Thomas, 17 A.2d 239, 
111 Vt. 393. 

Conflict with purpose of statute 

(1) A statute will not be given a 
construction which conflicts with its 
very purpose.—Natelson Bros. v. New 
York State Labor Relations Board, 
88 N.Y.S.2d 129, 194 Misc. 635. 

(2) Words of a statute must not be 
misinterpreted to flout the very rea¬ 
son for its existence, or to encour¬ 
age the act it seeks to prohibit or 
regulate.—People v. Whitestone 
Boosters* Civic Ass'n, 76 N.Y.S.2d 
518, 191 Misc. 121, affirmed 81 N.Y. 
S.2d 154, 274 App.Div. 806. 

57. U.S.—N. L. R. B. v. Tennessee 
Egg Co., C.A.6, 199 F.2d 95. 

D.C.—■TJ. S. v. Willis, D.C., 75 F. 
Supp. 628. 

Miss.—Gulf Refining Co. v. Stone, 21 
So.2d 19, 197 Miss. 713. 

N.Y.—In re Bashford’s Estate, 36 N. 

Y.S.2d 651, 178 Misc. 951. 

Okl.—Stockton v. Oklahoma Tax 
Commission, 235 P.2d 286, 205 Okl. 
6—Rollins v. Heuman, 43 P.2d 147, 
171 Okl. 435—Campbell v. Cornish, 
22 P.2d 63, 163 Okl. 213. 

"Fa.—In re Stetson's Estate, 155 A. 
856, 305 Pa. 62—Hauser v. Borough 
of Pottstown, Com.Pl., 67 Montg. 
Co. 192. 

Tex.—State ex rel. Childress v. 
School Trustees of Shelby County, 
239 S.W.2d 777. 

Vt.—Petition of Bibens, 61 A.2d 598, 
115 Vt. 383. 

requirement of useless thing 

Statute is not to be construed as 
'requiring doing of a futile or useless 
"thing, unless such requirement is 
-clearly disclosed by language used. 
•U.S.—Donnelly Garment Co. v. Inter¬ 
national Ladies* Garment Workers* 
Union, C.C.A.MO., 99 F.2d 309, cer¬ 
tiorari denied International Ladles* 
Garment Workers* Union v. Don¬ 
nelly Garment Co., 59 S.Ct. 364, 305 
U.S. 662, 83 L.Ed. 430—Flynn v. 
Commissioner of Internal Revenue, 
C.C.A.Ala>, 77 F.2d 180, followed in 
McIntyre Lumber & Export Co. v. 
Commissioner of Internal Revenue, 
77 F.2d 1006—U. S. v. Big Bend 
Transit Co., D.C.Wash., 42 F.Supp. 
459. 

IN.D.—In re Bratcher's Estate, 34 N. 

W.2d 825, 76 N.D. 194. 

'Tex.—Connally v. Continental South¬ 


land Savings & Loan Ass*n, 51 S.W. 
2d 293, 121 Tex. 565—Walker v. 
Koger, Civ.App., 99 S.W.2d 1034, 
error dismissed. 

Construction rendering statute or 
words meaningless 

(1) A statute should not be so 
construed as to render it meaning¬ 
less if a rational, expressive, and 
wholesome meaning may be ascer¬ 
tained from the language used. 

U.S—U. S. v. Parson, D.C.Cal., 22 F. 

Supp. 149. 

N.Y.—In re Zinn’s Estate, 57 N.Y.S.2d 
423, 185 Misc. 604. 

Okl.—Bankers Union Life Ins. Co. v. 

Read, 77 P.2d 26, 182 Okl. 103. 

S.C.—Tedars v. Savannah River Ve¬ 
neer Co., 25 S.E.2d 235, 202 S.C. 
363, 147 A.L.R. 914. 

Tex.—City of Houston v. Allred, 71 
S.W.2d 251. 123 Tex. 334—Austin 
v. Collins, Civ.App., 200 S.W.2d 666, 
refused no reversible error. 

(2) So, a construction which ren¬ 
ders words meaningless is not per¬ 
missible, unless no other construction 
is reasonably possible. 

Pa.—Rembold v. Commonwealth, 179 
A. 571, 319 Pa. 33. 

Tex.—Brazos River Conservation & 
Reclamation Dist. v. Costello, Civ. 
App., 142 S.W.2d 414, reversed on 
other grounds 143 S.W.2d 577, 135 
Tex. 307, 130 A.L.R. 1220. 
impossibility of performance 

(1) A statute should not be con¬ 
strued to require the performance of 
an impossibility if that construction 
can be avoided. 

Ga.—Pope v. U. S. Fidelity & Guar¬ 
anty Co., 31 S.E.2d 602, 198 Ga. 304. 
Miss.—Byrd v. Byrd, 8 So.2d 510, 193 
Miss. 249. 

(2) Statute should not be given 
construction rendering it impossible 
of performance or enabling those 
against whom it is directed to defeat 
its purpose, unless language thereof 
admits of no other fair and reason¬ 
able interpretation.—Smith v. Texas 
Co., Tex.Com.App, 53 S.W.2d 774, fol¬ 
lowed in Smith v. G. B. Johnson 
Hardware Co., 53 S.W.2d 779, and 
Smith v. Jacksboro Stone Products 
Co., 53 S.W.2d 780, which affirmed, 
Civ.App., 41 S.W.2d 347—Davis v. 
Estes, Com.App., 44 S.W. 2d 952. 
Mere reenactment of prior statute 

A statute will not be held to be a 
mere reSnactment of a prior statute 
if any other reasonable interpretation 
is attainable, especially where both 
statutes in question are enacted at 
the same session of the legislature.— 
In re Rademaker*s Estate, 2 N.Y.S.2d 
309, 166 Misc. 201. 

58. U.S.—Singer v. U. S. f Pa., 65 S. 
Ct 282, 323 U.S. 338, 89 L.Ed. 285. 
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59. U.S.—N. L. R. B. v. Tennessee 
Egg Co.. C.A.6, 199 F.2d 95. 

D.C.—Soroka v. Beloff, D.C., 93 F. 
Supp. 642. 

Fla.—Smith v. Ryan, 39 So. 2d 281. 

Ga.—Corpus Juris quoted in Whar¬ 
ton v. State, 21 S.E.2d 258, 261, 67 
Ga.App. 545. 

HI.—People ex rel. Barrett v. Thil- 
lins, 79 N.E.2d 609, 400 Ill. 224. 

La.—Smith v. Town of Van ton, 25 So. 
2d 237, 209 La. 587. 

Me.—Greaves v. Houlton Water Co, 
59 A.2d 217, 143 Me. 207—Inhabit¬ 
ants of Town of Ashland v. 
Wright, 29 A.2d 747, 139 Me. 283. 
Mass.—Commissioner of Corporations 
and Taxation v. Dalton, 23 N.E.2d 
147, 304 Mass. 147. 

Miss.—Zeigler v. Zeigler, 164 So. 768, 
174 Miss. 302—Leaf Hotel Corpo¬ 
ration v. City of Hattiesburg, 150 
So. 779, 168 Miss. 304. 

N.Y.—Jewish Hospatal of Brooklyn v. 
Doe, 300 N.Y.S. 1111, 252 App.Div. 
581—Hay v. Town of Onondaga, 87 
N.Y.S.2d 473, 194 Misc. 773—Hen¬ 
nessey v. Personal Finance Corp. of 
New York, 26 N.Y.S.2d 1012, 176 
Misc. 201. 

Ohio.—Surface Combustion Corp. v. 
Glander, B. T. A., 68 N.E.2d 586- 
Corpus Juris quoted in Hertz v. In¬ 
dustrial Commission of Ohio, 8 Ohio 
Supp. 86, 88, affirmed, App., 72 N. 
E.2d 755. 

Pa.—Corpus Juris quoted in Spigel- 
mire v. School Dist. of Borough of 
North Braddock, 43 A.2d 229, 231, 
352 Pa. 504. 

W.Va.—Wilson v. Hix, 65 S.E.2d 7X7. 
59 C.J. p 971 note 87. 

6a Cal.—People v. Serrano, 11 P.2d 
81, 123 Cal.App. 339. 

Me.—State v. Day, 165 A. 163, 132 
Me. 38—Mclntire v. Mclntire, 155 
A. 731, 130 Me. 326. 

Nev.—Prouse v. Prouse, 56 P.2d 147, 
56 Nev. 467—Smith v. Southern 
Pac. Co., 262 P. 935, 50 Nev. 377. 
N.Y.—People v. Ryan, 8 N.E.2d 313, 
274 N.Y. 149—Application of Hush- 
ion, 2 N.Y.S.2d 256, 253 App.Div. 
376—Jewish Hospital of Brooklyn 
V. Doe, 300 N.Y.S. 1111, 252 App. 
Div. 581—Gerry v. Volger, 298 N.Y. 
S. 433, 252 App.Div, 217—Farrell v. 
Board of Health of City of Oswego, 
276 N.Y.S. 907, 243 App.Div. 332 
—Federal Land Bank of Springfield 
v. Pickard, 9 N.Y.S.2d 696, 169 Misc. 
753—Onondaga County Sav. Bank 
v. Love, 3 N.Y.S.2d 428, 166 Misc. 
697—Application of Pinto, 51 N.Y. 
S.2d 42—Petrucci v. Hogan, 27 N. 
Y.S.2d 718. 

Pa.—Sun Shipbuilding & Dry Dock 
Co. v. Unemployment Compensation 
Board of Review, 56 A.2d 254, 358 
Pa. 224. 
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tain and vague is to be avoided, 61 and the court will 
not ascribe to the legislature an intent to eonfer an 
illusory right 62 The court will not, by means of a 
strained or forced construction, give the statute such 
effect as to make it harsh and oppressive, 68 or un¬ 
reasonable 64 or make it produce an inequitable re¬ 
sult, 65 or one not intended by the legislature. 66 If 
subject to any other rational construction, a statute 
will not be construed to authorize an extraterritorial 
act, 67 or otherwise to have any extraterritorial ef¬ 
fect 68 

Where a statute measures power or prescribes 


a mode of conduct, an individual cannot be charged 
with wrong if he does nothing more than follow the 
terms of the statute. 68 

§ 327. Implications and Inferences 

That which is Implied In a statute is as much a part 
of it as that which Is expressed. 

Although it has been said that the words of a 
statute cannot be extended by implication, 70 neces¬ 
sary implications and intendments from the lan¬ 
guage employed in a statute may be resorted to in 
order to ascertain the legislative intent 71 where the 


61. HI.—City of Nameoki v. Granite 
City, 95 N.E.2d 920, 408 Ill. 33. 

Tex.—Wood v. State ex rel. Lee, 126 
S.W.2d 4, 133 Tex. 110, 121 A.L.R. 
931. 

Utah.—Masich v. U. S. Smelting, Re¬ 
fining & Min. Co., 191 P.2d 612, 
113 Utah 101, appeal dismissed 69 
S.Ct. 138, 335 U.S. 866, 93 L.Ed. 
411, rehearing denied 69 S.Ct. 405, 
335 U.S. 905, 93 L.Ed. 439. 

“We should not give to a statute 
such a construction as will throw 
the law Into a state of confusion if 
it can be fairly said that the legis¬ 
lature had expressly or necessarily 
Implied some other purpose.”—Austin 
v. Collins, Tex.Civ.App., 200 S.W.2d 
666, 670, refused no reversible error. 

62. N.Y.—Sharkey v. Thurston, 196 
N.E 766. 268 N.Y. 123. 

63. U.S.—U. S. v. Atlantic Coast 
Line Co., D.C.N.C., 224 F. 160. 

64. Cal.—Telegraph Ave. *Corp. v. 
Raentsch, 269 P. 1109, 205 Cal. 93, 
61 AL.R. 366. 

65. N.Y.—Patrikes v. J. C. H. Service 
Stations, 41 N.Y.S.2d 158, 180 Misc. 
917, affirmed 46 N.Y.S.2d 233, 180 
Misc. 927, appeal denied 44 N.Y.S. 
2d 472, 266 App.Div. 924. 

66. N.Y.—'Patrikes v. J. C. H. Serv¬ 
ice Stations, supra. 

Fa.—Commercial Banking Corp. v. 
Freeman, Com.PL, 56 Dauph.Co. 

237, affirmed 46 A 2d 233, 353 Pa. 
563. 

67. Ky.—New York Mut Life Ins. 
Co. v. Prewitt, 105 S.W. 463, 127 
Ky. 399, 31 Ky.L. 1319, 32 Ky.L. 
298, 537. 

59 C.J. p 972 note 90. 

68. N.Y.—Ewen v. Thompsdn-Star- 
rett Co., 101 N.E 894, 208 N.Y. 245. 

Pa.—In re Bundy’s Estate, 21 Erie 

238. 

59 C.J. p 972 note 91. 

69. Cal.—Aronson v. Bank of Amer¬ 
ica Nat Trust & Sav. Ass’n, 72 P. 
2d 548, 9 Cal.2d 640. 

70. Cal.—People v. Gustafson, 127 
P.2d 627, 53 C&lApp.2d 230. 

Intention, clear 

(1) When legislative intent can be 
gathered from reasonable interpreta¬ 


tion of language of statute, it is not 
permissible to resort to interpretation 
by implication, but interpretation by 
implication is permitted only to sup¬ 
ply obvious intent not expressly stat¬ 
ed, and never to contradict or add to 
statute.—Rodriguez v. R. P. Young- 
berg Finance, Tex.Civ.App., 241 S.W. 
2d 815—Commonwealth of Massachu¬ 
setts v. United North & South Devel¬ 
opment Co., Civ.App., 160 S.W.2d 563, 
affirmed 168 S.W.2d 226, 140 Tex. 417. 

(2) Where statutory language is 
plain and its meaning dear, maxim 
that thing expressed puts end to im¬ 
plication applies.—Riches v. Hadlock, 
15 P.2d 283, 80 Utah 265. 

(3) Where language of statute is 
plain and unambiguous, nothing con¬ 
trary to the evident intent can he im¬ 
plied.—Keller v. State Social Security 
Commission, 187 S.W.2d 989, 234 Mo. 
App. 839. 

(4) If there are legislative expres¬ 
sions indicating such Intention, impli¬ 
cations will not be resorted to.—Long 
v. Stemm, 7 N.E.2d 188, 212 Ind. 204. 

No unreasonable Intendment should 
be read into a statute so that an In¬ 
justice may be worked or an absurd 
result produced.—In re Moore’s Es¬ 
tate, 1 N.Y.S.2d 281, 165 Misc. 683, af¬ 
firmed 6 N.Y.S.2d 369, 254 App.Div. 
856, appeal denied 7 N.Y.S.2d 572, 
255 App.Div. 774, affirmed 21 NJE.2d 
512, 280 N.Y. 733. 

Purpose to effect radical departure 

from firmly established policy will 
not be implied, but must be expressed 
in clear and unequivocal language. 
N.J.—Bayonne Textile Corporation v. 
American Federation of Silk Work¬ 
ers, 172 A 551, 116 N.J.Eq. 146, 92 
AL.R. 1450. 

Pa.—Commonwealth v. Wherry, 152 
A 846, 302 Pa. 134. 

71. U.S.—Atlantic Coast Line R. Co. 
v. Phillips, Ga., 67 S.Ct. 1584, 332 
U.S. 168, 91 L.Ed. 1977, 173 AL.R. 
1—Robertson ▼. U. GCATex., 
168 F.2d 294. 

Ala.—England v. State, 197 So. 365, 
240 Ala. 76, answer to certified 
question conformed to 197 So, 369, 
29 AlaApp. 423. 
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Ariz.—Maricopa County v. Douglas, 
208 P.2d 646, 69 Ariz. 35—Mahoney 
v. Maricopa County, 68 P.2d 694, 49 
Ariz. 479. 

Fla.—De Bowes v. De Bowes, 7 So. 2d 
4, 149 Fla. 545. 

Iowa.—Keith Furnace Co. v. Mac ‘Vi¬ 
car, 280 N.W. 496, 225 Iowa 246. 
Ky.—Folks v. Barren County, 232 S. 

W.2d 1010, 313 Ky. 515. 

Mich.—Municipal Investors Ass’n v. 
City of Birmingham, 299 N.W. 90, 
298 Mich. 314, affirmed 62 S.Ct. 975, 
316 U.S. 153, 86 L.Ed. 1341. 

Mo.—State, on inf. McKittrick, v. 
Wymore, 132 S.W.2d 979, 345 Mo. 
169. 

N.J.—In re Cook’s Estate, 179 A 259, 
118 N.J.Eq. 288, 99 AL.R. 551. 

N.Y.—Singer v. Singer, 29 N.Y.S.2d 
1007, 177 Misc. 76. 

Ohio.—Black-Clawson Co. v. Evatt, 38 
N.E 2d 403, 139 Ohio St. 100. 

Pa.—Wiley v. Umbel, 49 A2d 371, 
355 Pa. 206. 

59 C.J. p 972 note 92. 

Legislative silence, when the legis¬ 
lature has authority to speak, may 
give rise to an implication as to leg¬ 
islative purpose.—Bottomly v. Ford, 
157 P.2d 108, 117 Mont. 160. 

Time 

Where statute imposing duty is si¬ 
lent as to when it is to be performed, 
reasonable time is implied.—Hartley 
v. Vitiello, 154 A 255, US Conn. 74, 
followed in MacDonald v. Newman, 
154 A 259, 113 Conn. 756. 

Necessity 

The implication must be a nec¬ 
essary one. 

U.S.—Jackson v. Northwest Airlines, 
D.C.Minn., 70 F.Supp. 501, affirmed, 
CA, Northwest Airlines v. Jack- 
son, 185 F.2d 74, certiorari denied 
72 S.Ct. 26, 342 U.S. 812, 96 L.Ed» 
614. 

Mass.—Tilton v. City of Haverhill, 42- 
N.E.2d 588, 311 Mass. 572. 

N.J.—In re Cook’s Estate, 179 A 259, 
118 N.J.Eq. 288, 99 A.L.R. 551— 
Publix Asbury Corp. v. City of As- 
bury Park, 86 A 2d 798, 18 N.J.Su- 
per. 286, affirmed 86 A.2d 806, 18 
N.J. Super. 192. 
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statute is not explicit, 72 but they can never be per¬ 
mitted to contradict the expressed intent of the 
statute 73 or to defeat its purpose. 74 That which is 
implied in a statute is as much a part of it as 
that which is expressed. 76 


A statutory grant of a power or right carries 
with it, by implication, everything necessary to car¬ 
ry out the power or right and make it effectual and 
complete, 76 but powers specifically conferred can- 


Pa.—Commonwealth ex rel. Cart¬ 
wright v. Cartwright, 40 A2d 30, 
350 Pa. 638, 155 A.L.R. 1088. 

An Implication, must he fair and 
•dear in order to become part of a 
statute.—Smith v. Pettis County, 136 
S.W.2d 282, 345 Mo. 839. 

72. Cal.—Maurice v. State, 110 P.2d 
706, 43 Cal.App.2d 270. 

Mo.—State, on mf. McKittrick v. Wy- 
more, 132 S.W.2d 979, 345 Mo. 169. 
59 C.J. p 973 note 93. 

73. Md.—Gorman v. Atlantic Gulf & 
Pac. Co.. 12 A.2d 525, 178 Md. 71. 

Mo.—State, on inf. McKittrick v. Wy- 
more, 132 S.W 2d 979, 345 Mo. 169. 
Neb.—City of Lincoln v. Nebraska 
Workmen's Compensation Court, 
274 N.W. 576, 133 Neb. 225. 

Tex.—Commonwealth of Massachu¬ 
setts v. United North & South De¬ 
velopment Co., Civ.App., 160 S.W. 
2d 563, affirmed 168 S.W.2d 226, 
140 Tex. 417. 

59 C.J. p 973 note 94. 

74. U.S.—Cook v. Hamilton County, 
C.C.Ohio, 6 P.Cas.No.3,157, 6 Mc¬ 
Lean 112. 

Mo.—State, on inf. McKittrick v. Wy- 
more, 132 S.W.2d 979, 345 Mo. 169. 
N.V.—Lederer v. Wise Shoe Co., 12 
N.E.2d 544, 276 N.T. 459. 

Destruction of vested lights 

Even if it were competent for the 
legislature so to do, statute will not 
be construed as destroying vested 
Tights, unless so clear and explicit 
that no intendment could be inferred 
to contrary.—A. P. Smith Mfg. Co. 
v. Court of Common Pleas of Essex 
County, 150 A, 771, 107 N.J.Law 38. 

75. U.S.—Samson v. U. S„ D.C.N.Y., 
79 P.Supp. 406. 

Ala.—-Weill v. State ex rel. Gaillard, 
34 So.2d 132, 250 Ala. 328. 

Ariz.—Maricopa County v. Douglas, 
208 P.2d 646, 69 Ariz. 35. 

.Fla.—Cassady v. Sholtz, for Use and 
Benefit of Edwards, 169 So. 487, 124 
Fla. 718—Martin County v. Han¬ 
sen, 149 So. 616, 111 Fla. 40. 
Hawaii.—Hawaii Consol. Ry. v. 

Borthwlck, 34 Hawaii 269. 

Jtad.—Department of Public Welfare 
of Allen County v. Potthoff, 44 N. 
E.2d 494, 220 Ind. 574. 

Kan.— Corpus Juris quoted in State v. 
Board of County Com'rs of Allen 
County, 57 P.2d 450, 462, 143 Kan. 
898. 

Ky.—National Surety Co. v. Common¬ 
wealth ex rel, Coleman, 69 S.W.2d 
100*7, 253 Ky. 607. 

He.— Corpus Juris quoted in White v. 

Shalit, 1 A2d 765, 767, 136 Me. 65. 
Hiss.— Corpus Juris died in City of 


Jackson v. Craft, 36 So.2d 149, 152 
—Corpus Juris quoted in Walters 
v. Walters, 177 So. 507, 508, 180 
Miss. 268—Corpus Juris cited in 
Bates v. Mississippi Industrial Gas 
Co., 161 So. 133, 134, 173 Miss. 361. 

Mo.—State ex rel. Ferguson v. Don¬ 
nell, 163 S.W.2d 940, 349 Mo. 975 
—Bowers v. Missouri Mut. Ass’n, 
62 S.W.2d 1058, 333 Mo. 492—State 
ex rel. O’Connor v. Riedel, 46 S.W. 
2d 131, 329 Mo. 616. 

Neb.—Corpus Juris quoted in State 
ex rel. Johnson v. Consumers Pub¬ 
lic Power Dist, 5 N.W.2d 202, 204, 
142 Neb. 114—Meeske v. Baumann, 
241 N.W. 550, 122 Neb. 786, 83 A 
L.R. 131. 

Nev.—State v. Sixth Judicial Dist. 
Court in and for Humboldt County, 
1 P.2d 105, 53 Nev. 343. 

N.H.—L’Esperance v. Sherburne, 155 
A 203, 85 N.H. 103. 

N.J.—Leitner v. Citizens Casualty 
Co. of N. Y., 52 A2d 687, 135 N.J. 
Law 608, 171 AL.R. 546—Gmo v. 
Driscoll, 34 A2d 6, 130 N.J.Law 
535—Kobylarz v. Mercer, 31 A 2d 
208, 130 N.J.Law 44—Alexander 

Hamilton Hotel Corp. v. Board of 
Review of New Jersey Unemploy¬ 
ment Compensation Commission, 21 
A 2d 739, 127 N.J.Law 184—Credit 
Adjusters & Collectors v. Bergen 
Essex Const. Co., 11 A2d 755, 124 
N.J.Law 382—Brandon v. Board of 
Com’rs of Town of Montclair, 11 
A 2d 304, 124 N.J.Law 135, affirmed 
15 A2d 598, 125 N.J.Law 367—Pine 
v. Okzewski, 170 A 825, 112 N.J. 
Law 429—Adams v. Atlantic Coun¬ 
ty, 53 A2d 168, 25 N.J.Misc. 291, 
reversed on other grounds 62 A.2d 
162, 137 N.J.Law 648. 

N.Y.—Ketcham v. Ketch am, 29 N.Y. 
S.2d 773, 176 Misc. 993—Federal 
Land Bank of Springfield v. Pick¬ 
ard, 9 N.Y.S.2d 696, 169 Misc. 753. 

N.C.—Iredell County Board of Educa¬ 
tion v. Dickson, 70 S.E.2d 14, 235 N. 
C. 359. 

Ohio.—Walter v. Steel, Com.Pl., 74 
N.E.2d 571—Cincinnati Gas & Elec. 
Co. v. Evatt, 6 Ohio Supp. 148— 
Co-operative Transit Co. v. Bellaire 
Southwestern Traction Co., 5 Ohio 
Supp. 183. 

S.C.—Gaffney v. Mallory, 195 S.E. 840, 
186 S.C. 337. 

Vt.—Petition of Bibens, 61 A2d 598, 
115 Yt 383—Riley v. Riley's Es¬ 
tate, 44 A2d 153, 114 Vt. 297—In re 
Roberts, 10 A2d 1, 111 Vt 91- 
State Highway Board v. Gates, 1 
A 2d 825, 110 Vt 67. 

W.Va.—State ex rel. Lockhart v. Rog¬ 
ers, 61 S.E.2d 258, 134 W.Va. 470. 

59 C.J. p 973 note 96. 
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A policy dearly implied from stat¬ 
ute is as effective as policy expressed 

therein —Norfolk Southern Ry. Co. 

v. Lassiter, 68 S.E.2d 641, 193 Va. 

360. 

76. U.S.—U. S. v. Kelly. C.C.AN.Y., 
55 F.2d 67. 

Ariz.—Corpus Juris cited in Ward v. 
Frohmiller, 100 P.2d 167. 169, 55 
Ariz. 202. 

Ark.—Corpus Juris cited in Simpson 
v. Little Rock-North Heights Wa¬ 
ter Dist No. 18, 86 S.W.2d 423, 425, 
191 Ark. 451. 

Conn.—State ex rel. Rourke v. Bar- 
bieri, 91 A2d 773. 

Del.—Corpus Juris cited in Root v. 
York Corporation, 39 A.2d 780, 783, 
28 Del.Ch. 203. 

Fla.—In re Warner's Estate, 35 So. 
2d 296, 160 Fla. 460—Hancock v. 
Karel, 173 So. 274, 127 Fla. 451. 

Idaho.—Cornell v. Harris, 88 P.2d 
498, 60 Idaho 87. 

Ill.—Euziere v. Highway Com’rs of 
Town of Rockville. 178 N.E. 397, 
346 Ill. 131. 

Iowa.—Daily Record Co. v. Armel, 54 
N.W.2d 503—Gilchrist v. Bierring, 
14 N.W.2d 724, 234 Iowa 899. 

Kan.—Corpus Juris quoted in State 
v. Board of County Com’rs of Allen 

- County, 57 P.2d 450, 452, 143 Kan. 
898. 

Ky.—Folks v. Barren County, 232 S. 
W.2d 1010, 313 Ky. 515—Dodge v. 
Jefferson County Board of Educa¬ 
tion. 181 S.W.2d 406, 298 Ky. 1— 
Morgan v. Fayette County Board 
of Education, 172 S.W.2d 64, 294 
Ky. 597—Long v. Mayo, 111 S.W. 
2d 633, 271 Ky. 192. 

Mass.—Lynch v. Commissioner of 
Education, 66 N.E.2d 896, 317 Mass. 
73—Fluet v. McCabe, 12 N.E.2d 
89, 299 Mass. 173. 

Mo.—State ex rel. Ferguson v. Don¬ 
nell, 163 S.W.2d 940, 349 Mo. 975— 
Reilly v. Sugar Creek Tp. of Har¬ 
rison County, 139 S.W.2d 525, 345 
Mo. 1248. 

N.M.—Reese v. Dempsey, 152 P.2d 
157, 48 N.M. 417. 

N.Y.—Smull v. Delaney, 25 N.Y.S.2d 
387, 175 Misc. 795. 

Pa.—Corpus Juris quoted in In re Ap¬ 
propriation and Taking of Lands of 
Lehigh VaL Coal Co., 40 A2d 399, 
400, 351 Fa. 108—Commonwealth ex 
rel. Cartwright v. Cartwright, 40 A 
2d 30, 350 Pa. 638, 155 AL.R. 1088. 

Tex.—Anderson v. Brandon, 47 S.W. 
2d 261, 121 Tex. 188. 

Vt.—Petition of Bibens, 61 A2d 598, 
115 Vt. 383—Riley v. Riley's Es¬ 
tate, 44 A.2d 153* 114 Vt, 297- 
In re Roberts, 10 A2d 1, 111 Vt. 91 
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not be extended by implication. 77 A power not 
expressly granted by statute is implied only where 
it is so essential to the exercise of some power ex¬ 
pressly conferred as plainly to appear to have been 
within the intention of the legislature. 78 The im¬ 
plied power must be necessary, not merely con¬ 
venient. 79 Authority cannot be implied in the face 
of an express prohibition. 80 Although a statute 
directing performance in a particular manner by 
implication forbids performance in any other man¬ 
ner, 81 enabling legislation does not necessarily re¬ 
quire an interpretation making the method provided 
exclusive. 82 


Where a statute deals with a genus, and the 
thing which afterward comes into existence is a 
species thereof, the language of the statute will 
generally be extended to the new species, although 
it was not known and could not have been con¬ 
templated by the legislature when the act was 
passed; 83 but, where the statute shows plainly that 
the word is not used as describing the whole genus 
put forward as the one applicable to the case, but 
only some particular species thereof, the rule has 
no application. 84 Where the statute establishes a 
general rule and certain exceptions thereto, the court 
will not, by implication, add any more exceptions, 85 


—State Highway Board v. Gates, 1 
A.2d 825, 110 Vt. 67. 

Wash.—State v. Melton, 248 P.2d 
S92—State ex rel. Hunter v. Su¬ 
perior Court for Snohomish Coun¬ 
ty, 208 F.2d 866, 34 Washed 214- 
Corpus JUrls cited in State v. Telle, 
48 P.2d 573, 575, 183 Wash. 380. 

59 C.J. p 973 note 97, p 1124 notes 
97-1. 

Legislative grants generally see in¬ 
fra § 392. 

“Xtaplled powers” are such as are 
incident to and necessary to carry 
into effect those which are expressly 
granted and which must, therefore, 
be presumed to have been within in¬ 
tention of legislative grant.—State ex 
rel. Brokaw v. Board of Education of 
City of St. Louis, MoApp., 171 S.W. 
2d 75. 

Where the provision of a statute is 
general, everything which is neces¬ 
sary to make such provision effectual 
is necessarily implied as if written 
therein.—Smull v. Delaney, 25 N.Y.S. 
2d 387, 175 Misc. 795. 

Where the end Is expressly given, 
the means necessary to the effectua¬ 
tion of that end are given by Implica¬ 
tion.—Polks v. Barren County, 232 
S.W. 2d 1010, 313 Ky. 515. 

Convenient or necessary powers 
A power not expressly granted by 
statute is implied only where it is 
so essential to the exercise of some 
power expressly conferred as plainly 
to appear to have been within inten¬ 
tion of legislature, and such Implied 
power cannot merely be convenient. 
——Saltser & Weinsier v. McGoldrick, 
68 N.E.2d 508, 295 N.T. 499—Zuppa 
v. Maltbie, 76 N.Y.S.2d 577, 190 Misc. 
778. 

Mode of exercise of power 

Any appropriate means of effectu¬ 
ating power conferred by statute may 
be adopted where statute fails to pre¬ 
scribe mode of exercise of power.— 
Ransom v. Pingel, 65 P.2d 616, 104 
Mont 119. 

Statement of primary ends 

Congress by stating expressly Its 
primary ends does not deny resort 
to the means necessary to achieve 


them.—Gemsco, Inc., v. Walling, 65 
S.Ct 605, 324 U.S. 244, 89 L.Ed. 921 
—Maretzo v. Walling, 65 S.Ct 605, 
324 U.S. 244, 89 L.Ed. 921—Guiseppi 
v. Walling, 65 S.Ct 605, 324 U.S. 
244, 89 L.Ed. 921. 

77. Mich.—Eikhoff v. Charter Com¬ 
mission of City of Detroit 142 N. 
W. 746, 176 Mich. 535. 

N.Y.—Ocean Beach Ferry Corp. v. 
Incorporated Village of Ocean 
Beach, 80 N.E.2d 137, 298 N.Y. 30. 

78. N.Y.—Lawrence Const Corp. v. 
State, 59 N.E.2d 630, 293 N.Y. 634 
—People v. Western New York & 
Pennsylvania Traction Co., 108 N. 
E. 847, 214 N.Y. 526—Meyer v. Zim¬ 
mer, 97 N.Y.S.2d 457, 197 Misc. 653, 
adhered to 98 N.Y.S.2d 1003, 197 
Misc. 894—Maltbie v. Comprehen¬ 
sive Omnibus Corp., 75 N.Y.S.2d 
260, 190 Misc. 1017. 

59 C.J. p 973 note 97 [b] (2). 

“The doctrine of grants of power 
by implication in statutes is well de¬ 
fined and long understood. It may be 
expressed by saying that a person 
who invokes a power allegedly de¬ 
rived from, an express grant must 
show that the power claimed is rea¬ 
sonably required for the exercise 
of the granted power.”—Common¬ 
wealth ex rel. Cartwright v. Cart¬ 
wright, 40 A.2d 30, 33, 360 Fa. 638, 
155 A.L.R. 1088. 

Power to prohibit 

Question whether statutory power 
to regulate includes power to pro¬ 
hibit absolutely or merely means 
power to control, restrict, or limit 
depends on the nature of the subject 
matter and on the governing statute. 
—City of Malden v. Flynn, 61 N.E.2d 
107, 318 Mass. 276. 

79. N.Y.—Lawrence Const. Corp. v. 
State, 59 N.E.2d 630, 293 N.Y. 634 
—People v. Western New York & 
Pennsylvania Traction Co., 108 N. 
E. 847, 214 N.Y. 526—Meyer v. 
Zimmer, 97 N.Y.S.2d 457, 197 Misc. 
653, adhered to 98 N.Y.S.2d 1003, 
197 Misc. 894—Maltbie v. Compre¬ 
hensive Omnibus Corp., 75 N.Y.S. 
2d 260, 190 Misc. 1017. 

8& U.S.—Georgia Ass'n of Osteo¬ 
pathic Physicians and Surgeons v. 
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Allen, D.C.Ga. f 31 F.Supp, 206, af¬ 
firmed, C.C.A., 112 F.2d 52. 

Ohio.—Botkin v. State Medical Board,. 
Com.Pl., 96 N.R2d 215. 

81. La,—Lieber v. Watts, 139 So- 
778, 19 La.App. 650. 

Mont.—Fletcher v. Paige, 220 P.2d 
484. 124 Mont 114, 19 A.L.R.2d 
1108. 

Execution of power 

Where a statute gives a new power 
and at the same time provides the 
means of executing it, those who 
claim the power can execute it in 
no other way. 

Mass.—Andover & Medford Turnpike- 
Corporation v. Gould, 6 Mass. 40, 4 
Am.D. 80. 

Mich.—Lafayette Transfer & Storage- 
Co. v. Michigan Public Utilities 
Commission, 283 N.W. 659, 287 

Mich. 488. 

82. Cal.—Shealor v. City of Lodi, 
145 P.2d 574, 23 Cal.2d 647—Peres 
v. City of San Jose, 237 P.2d 548, 
107 Cal.App.2d 562. 

83. Cal.—Corpus Juris quoted in 
Sterling Drug v. Benatar, 221 P. 
2d 965, 968, 99 Cal.App.2d 393. 

Iowa.—Corpus Juris cited in Bruce 
Transfer Co. v. Johnston, 287 N.W. 
278, 280, 227 Iowa 50. 

Me.—Corpus Juris cited in City of 
Waterville v. Kennebec Water Dist., 
25 A2d 475, 481, 138 Me. 307. 

Wyo.—Corpus Juris cited in Farmers 
Automobile Inter-Insurance Ex¬ 
change v. MacDonald, 140 P.2d 905, 
914, 59 Wyo. 352—Corpus Juris 
quoted in Western Auto Transports 
v. City of Cheyenne, 118 P.2d 761, 
764, 57 Wyo. 351—Corpus Juris cit¬ 
ed in Pellish Bros. v. Cooper, 38 
P.2d 607, 608, 47 Wyo. 480. 

59 C.J. p 974 note 99. 

84. Wyo.—Corpus Juris quoted In 
Western Auto Transports, City of 
Cheyenne, 118 P.2d 761, 764, 57 
Wyo. 351. 

59 C.J. p 974 note 1. 

85. S.C.—Corpus Juris quoted In 
Creech v. South Carolina Public 
Service Authority, 20 SJ3.2d 645, 
654, 200 S.C. 127. 

59 C.J. p 974 note 2. 
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and will not add exceptions merely because good 
reasons exist for adding them. 86 

§ 328. Matters Omitted 

As a general rule, the courts cannot supply omis¬ 
sions In a statute. 

Since the court in construing a statute must ascer¬ 
tain and give effect to the legislative intent as 
expressed in the language of the statute, as a gen¬ 


eral rule the court cannot, under its powers of con¬ 
struction, supply omissions in a statute, 87 especially 
where it appears that the matter may have been in¬ 
tentionally omitted. 88 It has been held to make no 
difference that the omission resulted from inadvert¬ 
ence, 89 or because the case in .question was not fore¬ 
seen or contemplated, 90 or that as a result of the 
omission the statute is a nullity. 91 Thus, the court 
will not read into a statute exceptions not made by 
the legislature. 92 However, since it is the duty of 


86. S.C.—Corpus Juris quoted in 

Creech v. South Carolina Public 
Service Authority, 20 S.E.2d 645, 
654, 200 S.C. 127. 

59 C.J. p 974 note 3. 

Implied qualification of words In 
statute is not favored.—In re David 
Bell Scarves, Inc., D.CN.Y., 52 F.2d 
755, affirmed, C.C.A., 61 F.2d 771, af¬ 
firmed Conrad, Rubin & Lesser v. 
Pender, 53 S.Ct. 703, 289 U.S. 472, 77 
L.Ed. 1327. 

87. U.S.—Harris v. C. I. R.. C.A.2, 
178 F.2d 861, rehearing denied 70 
S.Ct. 795, 339 U.S. 946, 94 LEd. 
1360, reversed on other grounds 
71 S.Ct. 181, 340 U.S. 106, 95 L Ed. 
Ill—Corpus Juris cited in Detrich 
v. Howard, C C.A Ind., 155 F.2d 307 
—Cox v. Boston Consol. Gas Co., D. 
C Mass., 67 F.Supp. 742, affirmed, 
C.C.A, 161 F.2d 680. 

Cal.—People v. Pacific Guano Co., 132 
P.2d 254, 55 Cal.App 2d 845, fol¬ 
lowed in People v. Berry, 132 P.2d 
257, 55 Cal.App.2d 945—Armstrong 
v. Smith, 122 P.2d 115, 49 Cal.App. 
2d 528. 

Conn.—Bailey v. Mars, 87 A2d 388, 
138 Conn. 593—State v. Nelson, 11 
A2d 856, 126 Conn. 412. 

Idaho.—Corpus Juris cited in Stewart 
v. Common School Dist. No. 17, 
156 P.2d 194, 197, 66 Idaho 118. 

Ind.—Poyser v. Stangland, 106 N.E.2d 
390, 230 Ind. 685. 

Iowa.—Iowa Employment Sec. Com¬ 
mission v. Marshall County, 49 N. 
W.2d 829, 242 Iowa 1254. 

Kan.—Long v. Meade, 174 P.2d 114, 
162 Kan. 129. 

Me.—Acheson v. Johnson, 86 A2d 628, 
147 Me. 275. 

Mich.—In re Hurd-Marvin Drain, 50 
N.W.2d 143, 331 Mich. 504. 

Minn.—State ex rel. Verbon v. County 
of St. Louis, 12 N.W.2d 193, 216 
Minn. 140. 

Mo.—Sayles v. Kansas City Structur¬ 
al Steel Co., 128 S.W.2d 1046, 344 
Mo. 756—State ex rel. Mills v. Al¬ 
len, 128 S.W.2d 1040, 344 Mo. 743. 
Mont.—In re Transportation of 
School Children, 161 P.2d 901, 117 
Mont. 618—Foreman v. Beaverhead 
County, 161 P.2d 524, 117 Mont 557 
—State v. J. C. Maguire Const Co., 
125 P.2d 438, 113 Mont 324— 

Vaughn & Ragsdale Co. v. State 
Board of Equalization, 96 P.2d 420, 


109 Mont 52—Siuru v. Sell, 91 P.2d 
411, 108 Mont. 438, 123 A L.R. 423. 
Neb.—Ledwith v. Bankers Life Ins. 

Co., 54 N.W.2d 409, 156 Neb. 107. 
N.H.—Bodeau v. Bodeau, 27 A.2d 191, 
92 N.H. 183. 

N.J.—Publix Asbury Corp. v. City of 
Asbury Park, 86 A.2d 798, 18 N.J. 
Super. 286, affirmed 86 A2d 806, 18 
N.J.Super. 192—Plainfield Motor Co. 

v. Salamon, 180 A. 428, 13 N.J. 
Misc. 570. 

N.Y.—Jablon v. City of New York, 31 
N.Y.S.2d 764, 177 Misc. 838, affirmed 
51 N.Y.S.2d 82, 268 App.Div. 859, 
appeal denied 52 N.Y.S.2d 799, 268 
App.Div. 1026—Ketcham v. Ketch- 

am, 29 N.Y.S.2d 773, 176 Misc. 993 
—People v. Caponigri, 6 N.Y.S.2d 
577, 169 Misc. 9. 

Ohio.—Merman v. Otis Steel Co., 12 
Ohio Supp. 27. 

Okl.—In re Captain’s Estate, 130 P. 

2d 1002, 191 Okl. 463. 

Pa.—Panik v. Didra 88 A.2d 730, 
370 Pa. 488—Altieri v. Allentown 
Officers’ and Emp. Retirement 
Board, 81 A.2d 884, 368 Pa. 176. 

S.C.—Greenville Baseball v. Bearden, 
20 S.E.2d 813, 200 S.C. 363. 

Tex.—Miles v. State, Cr., 247 S.W.2d 
898. 

Vt.—Shea v. PAlette, 189 A. 154, 108 
Vt 446, 109 AL.R. 933, followed in 
189 A 159, 108 Vt 457. 

Wash.—Maryland Casualty Co. v. 
City of Tacoma, 92 P.2d 203, 199 
Wash. 384—Seattle Ass'n of Credit 
Men v. General Motors Acceptance 
Corp., 63 P.2d 359, 188 Wash. 635. 
59 C.J. p 974 note 6. 

Power restricted 

The power of a court to supply 
omissions of the legislature, no mat¬ 
ter how obvious, is highly restricted. 
—Metropolitan Life Ins. Co. v. New 
York State Labor Relations Board, 
6 N.Y.S.2d 775, 168 Misc. 948, affirm¬ 
ed 7 N.Y.S.2d 1007, 255 App.Div. 840, 
and 7 N.Y.S.2d 1008, 255 App.Div. 840, 
affirmed 20 N.E.2d 390, 280 N.Y. 194. 
Claim against insolvent estate 
The rule forbidding judicial legis¬ 
lation prevented the court from hold¬ 
ing that a claim against an insol¬ 
vent estate was barred by nonpresen¬ 
tation thereof to the assignee in in¬ 
solvency, where the statutory provi¬ 
sion on the subject inadvertently 
omitted to specify the period within 
which such presentation must be 
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1 made.—In re Marley, 7 N.J.L.J. 48— 
32 C.J. p 816 note 57. 

88. Cal.—In re Barnett’s Estate, 275 
P. 453, 97 Cal.App. 138. 

Conn.— Corpus Juris cited in State v. 
Nelson, 11 A.2d 857, 858, 126 Conn. 
412. 

Mass.—Mitchell v. Mitchell, 43 N.E.2d 
783, 312 Mass. 154. 

Pa.—Panik v. Didra, 88 A2d 730, 370 
Pa 488—Kusza v. Maximonis, 70 
A 2d 329, 363 Pa. 479—Appeal of In¬ 
fants Welfare League Camp, 82 A 
2d 296, 169 Pa.Super. SI. 

89. Del.— Corpus Juris cited in Du¬ 
pont v. Mills, 196 A 168, 179, 9 W. 
W.Harr. 42. 

La—State v. Trapp, 73 So. 255, 140 
La 425. 

Mass—Mitchell v. Mitchell, 43 N.E. 
2d 783, 312 Mass. 154. 

90. Ala—Birmingham Ry., Light & 
Power Co. v. Green, 58 So. 801, 4 
Ala.App. 417. 

S.C.—Hull v. Hull, 21 S.C.Eq. 174. 

91. Md.—Case of Hughes, 1 Bland 
46. 

Pa—In re Kingsbley Tp. School Di¬ 
rectors, 5 PaDist. 750. 

Court will leave ambiguous phrases 
of statutes ineffective and refer their 
correction to legislature rather than 
violate rule against judicial legisla¬ 
tion in statutory construction.—Seat¬ 
tle Ass’n of Credit Men v. General 
Motors Acceptance Corp., 63 P.2d 359, 
188 Wash. 635. 

92. Conn.—State v. Nelson, 11 A 2d 
856, 126 Conn. 412. 

N.Y.—In re Moore’s Estate, 36 N.Y.S. 

2d 940, 178 Misc. 1010. 

Okl.— Corpus Juris cited in City of 
Bristow v. Gloom, 151 F.2d 936, 940, 
194 Okl. 384. 

Pa—D’Ambrosio v. City of Philadel¬ 
phia 47 A 2d 256, 354 Pa 403, 174 
AL.R. 1166—In re Elkins' Estate, 
190 A 650, 325 Pa 373, appeal dis¬ 
missed Elkins by Clothier v. Land 
Title Bank & Trust Co., 58 S.Ct 39, 
302 U.S. 638, 82 L.Ed. 496, and De 
Guigne v. Land Title Bank & Trust 
Co., 58 S.Ct 39, 302 U.S. 638, 82 
L.Ed. 496. 

59 C.J. p 974 note 11. 

Courts should be extremely cau¬ 
tious in reading an exception into 
a statute.—U. S. v. City Nat. Bank of 
Duluth, D.C.Minn., 31 F.Supp. 530. 
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the court to give effect, if possible, to the legislative 
intent, it may supply obvious omissions to carry out 
the legislative intent, 93 and a casus omissus should 
not be acknowledged if by reasonable construction 
the statute may be read to avoid it. 94 Where the 
ordinary interpretation of a statute leads to con¬ 
sequences so dangerous and absurd that they could 


never have been intended, the court may supply an 
omission. 95 Where a statute prescribes that a cer¬ 
tain thing be done, but is silent as to the manner 
of proceeding, the court must be governed by its 
own established course or proceeding, in so far as 
it can be modified and adapted to the positive en¬ 
actments of the legislature. 96 


3. Meaning of Language 


§ 329. In General 

a. General considerations 

b. Natural and commonly understood 

meaning 

c. Right to vary meaning of words 

d. Reasonable and effective construction 

a. General Considerations 

The words and phrases used (n a statute should be 
given the meaning Intended by the lawmakers. 


In applying a statute it is necessary to ascertain 
the meaning of the words and phrases used by the 
legislature, 97 and the words should be given the 
meaning intended by the lawmakers. 98 In determin¬ 
ing the meaning of a word used in a statute the 
court will give consideration to the character of 
its use, 99 and, likewise, in determining the meaning 
of a word the court will give consideration to 


93. Ark.—Cooper v. Town of Green¬ 
wood. Ill S.W.2d 452. 195 Ark. 26 
—Hazelrigg v. Board of Peniten¬ 
tiary ComTs, 40 S.W.2d 998, 184 
Ark. 154—Snowden v. Thompson, 
153 S.W. 823, 106 Ark. 517. 

Me.—Farris ex rel. Bowker v. Libby, 
44 A.2d 216. 141 Me. 362. 

Minn.—Judd v. Landin, 1 N.W.2d 861, 
211 Minn. 465. 

N.Y.—Hay v. Town of Onondaga, 87 
N.Y.S.2d 473. 194 Misc. 773. 

94. Kan.—Young v. Regents of Uni¬ 
versity of Kansas, 124 P. 150, 87 
Kan. 239, Ann.Cas.l913D 701. 

95. U.S.—Mooresville Cotton Mills v. 
National Labor Relations Board, C. 
C.A.4. 97 F.2d 959. 

Pa.—In re Nace-Kraft Post No. 255, 
49 Pa.Dist. & Co. 531. 

59 C.J. p 974 note 15. 

96. Md.—Case of Hughes, 1 Bland 
46. 

97. U.S.—V ermiiy a-Bro wn Co. v. 
Connell, N.Y., 69 S.Ct. 140, 335 U.S. 
377, 93 L.Ed. 76, rehearing denied 
69 S.Ct. 652, 336 U.S. 928, 93 L.Ed. 
1089. 

D.C.—Scharfeld v. Richardson, 133 F. 
2d 340, 76 U.S.App.D.C. 378, 145 A. 
L.R. 980. 

Me.—Farris ex rel. Dorsky v. Goss, 60 
A.2d 908, 143 Me. 227. 

Fa.—Commonwealth ex rel. Kelley v. 

Pommer, 199 A. 485, 330 Fa. 421. 
Construction of municipal ordinances, 
resolutions, and by-laws see Mu¬ 
nicipal Corporations § 442. 

Boose use of terms 
Court should not impute to the 
legislature & loose or inadvertent use 
of terms in statute.—Evers v. Di- 
xnino, 61 N.Y.S.2d 604, 186 Misc. 136. 

98. U.S.—Brotherhood of Ry. and 
Steamship Clerks, Freight Han¬ 
dlers, Exp. and Station Employees 
v. Norfolk Southern Ry. Co., C.C.A. 
N.C., 143 F.2d 1015, 154 A.L.R. 1385. 


Mass.—Case of Meunier, 66 N.E.2d 
198, 319 Mass. 421—Bolster v. Com¬ 
missioner of Corporations and Tax¬ 
ation, 64 N.E.2d 645, 319 Mass. 81. 
Mo.—Nudelman v. Thimbles, Inc., 40 
S.W.2d 475, 225 Mo.App. 553. 
N.H.—-State v. Williams, 31 A.2d 369, 
92 N.H. 377. 

N.Y.—Onondaga County Sav. Bank v. 
Love, 3 N.Y.S.2d 428, 166 Misc. 697 
—Pyrke v. Standard Accident Ins. 
Co., 252 N.Y.S. 793, 141 Misc. 442, 
reversed on other grounds 254 N.Y. 
S. 520, 234 App.DIv. 133. 

N.D.—City of Enderlin v. Pontiac Tp., 
Cass County, 242 N.W. 117, 62 N.D. 
105. 

Pa.—Commonwealth v. Chalfant, 40 
A.2d 153, 156 Pa.Super. 307, af¬ 
firmed 42 A.2d 587, 352 Pa. 193. 

R. L—Cranston Print Works v. Pas- 
catore, 63 A.2d 452, 72 R.I. 471- 
Long v. Fugere, 184 A* 316, 56 R. 
I. 137. 

S. C.—Cain v. South Carolina Public 
Service Authority, 72 S.E.2d 177— 
Ashley v. Ware Shoals Mfg. Co., 
42 S.E.2d 390, 210 S.C. 273. 

Wis.—City of Milwaukee v. Public 
Service Commission, 47 N.W.2d 298, 
259 Wis. 30. 

Wyo.—State Board of Equalization v. 
Stanolind Oil & Gas Co., 94 P.2d 
147, 54 Wyo. 521. 

Buie of interpretation. 

The sense in which words are in¬ 
tended to be used furnishes the rule 
of interpretation.—In re Winton 
Lumber Co., 63 P.2d 664, 57 Idaho 
131. 

Purpose of construction 
The aim of judicial construction is 
to discover the sense in which the 
terms were employed by the legisla¬ 
tive body.—City Affairs Committee of 
Jersey City v. Board of Com'rs of 
Jersey City, 46 A.2d 425, 134 N.J. 
Law 180. 


With respect to author’s purpose 
A sentence or paragraph in statute 
cannot be analyzed with respect to 
some preconceived pattern in reader's 
mind, but it must be analyzed with 
respect to that which author attempt¬ 
ed to define.—State v. Brunswick, 47 
N.E.2d 916, 71 Ohio App. 101. 

99. U.S.—Vermilya-Brown Co. v. 

Connell, N.Y., 69 S.Ct. 140, 335 U.S. 
377, 93 L.Ed. 76, rehearing denied 
69 S.Ct. 652, 336 U.S. 928, 93 L.Ed. 
1089. 

Alaska.—Corpus Juris quoted in U. 

5. v. Hard castle, 10 Alaska 254, 
267. 

Iowa.—Corpus Juris cited in Case v. 
Olson, 14 N.W.2d 717, 720, 234 Iowa 
869. 

Mont.—Fletcher v. Paige, 220 P.2d 
484, 124 Mont. 114, 19 A.L.R.2d 1108 
—State ex rel. Bowler v. Board of 
Com'rs of Daniels County, 76 P.2d 
648, 106 Mont 251—State ex rel. 
Freeman v. Abstracters Board of 
Examiners, 45 P.2d 668, 98 Mont. 
564. 

Okl.—Curtis v. State, 147 P.2d 465, 
78 Okl.Cr. 282. 

Utah.—Corpus Juris cited In State v. 
Navaro, 26 P.2d 955, 956, 83 Utah 

6 . 

Wis.—State ex rel. Oelke v. Doepke, 
51 N.W.2d 10, 260 Wis. 493. 

59 C.J. p 975 note 18. 

Construction of statutory clause or 
term with respect to its context 
and related clauses see supra 6 
348. 

Judicial construction see Courts 8 
214. 

“Foreign country* 

U.S.—Straneri v. U. S., D.C.Fa., 77 
F.Supp. 240. 

True sense of words of statute is 
determined from nature of particular 
provision.—California Packing Cor¬ 
poration v. Sun-Maid Raisin Growers 
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the subject matter of the statute, 1 and its pur- | pose and object. 8 The court may consider all 


of California, Oust. & PatApp., 64 F. 

2d 370. 

3L U.S.—Factors’ & Finance Co. v. 
U. S., Ct.Cl., 56 F.2d 902, affirmed 
TJ. S. v. Factors* & Finance Co., 53 
S.Ct. 287, 288 U.S. 89, 77 L.Ed. 633 
—L C. C. v. Love, D.C.La., 77 F. 
Supp. 63, affirmed, C.A., 172 F.2d 
224. 

Ala.—Pappanastos v. State Tax Com¬ 
mission, 177 So. 158, 235 Ala. 50— 
Corpus Juris cited in American 
Bakeries Co. v. CHty of Opelika, 157 
So. 206, 209, 229 Ala. 388. 

Alaska.—Corpus Juris quoted in U. S. 
v. Hardcastle, 10 Alaska 254, 267. 

Ark.—Terral v. Terra!, 206 S.W.2d 
198, 212 Ark. 221, 1 A.L.R 2d 1092. 

Fla.—Ervin v. Peninsular Tel. Co., 53 
So.2d 647—Gay v. City of Coral Ga¬ 
bles, 47 So.2d 629. 

Kan.—In re Butler’s Estate, 152 P.2d 
815, 159 Kan. 144. 

La.—L. P. Stephens & Co. v. Kellogg 
Lumber Co., 137 So. 769, 18 La. 
App. 507. 

Mass.—Case of Meunier, 66 N.B.2d 
198, 319 Mass. 421—Sayles v. Com¬ 
missioner of Corporations and Tax¬ 
ation, 189 NB. 579, 286 Mass. 102, 
91 A L.R. 1267—Lowell Co-op. Bank 
v. Dafis. 176 N.B. 619, 276 Mass. 3. 

Mich.—Nordman v. Calhoun, 51 N.W. 
2d 906, 332 Mich. 460. 

Minn.—Tankar Gas v. Lumbermen’s 
Mut. Cas. Co., 9 N.W.2d 754, 215 
Minn. 265, 146 A.L.R. 1223—Merritt 
v. Stuve, 9 N.W.2d 329, 215 Minn. 
44—Town of Smiley v. Village of 
St. Hilaire, 237 N.W. 416, 183 Minn. 
533. 

Mo.—State ex rel. Slinkard v. Grebe, 

. App., 249 S.W.2d 468. 

Mont.—Fletcher v. Paige, 220 P.2d 
484, 124 Mont. 114, 19 A.L.R.2d 1108 
—State ex rel. Bowler v. Board of 
Com’rs of Daniels County, 76 P.2d 
648, 106 Mont. 251. 

Neb.—Ledwith v. Bankers Life Ins. 
Co., 54 N,W.2d 409, 166 Neb. 107- 
State ex rel. Hubbard v. Northwall, 
36 N.W.2d 282, 150 Neb. 894—An¬ 
derson v. Robbins Incubator Co., 
8 N.W.2d 446, 143 Neb. 40—Knox 
County v. Perry, 7 N.W.2d 475, 142 
Neb. 678—In re Edwards’ Estate, 
294 N.W. 422, 138 Neb. 671—0. G. 
Pierce Co. v. Century Indemnity 
Co., 285 N.W. 91, 136 Neb. 78—Han¬ 
sen v. Dakota County, 283 N.W. 217, 
135 Neb. 582. 

Tenn.—Nashville, C. & St. L. Ry. and 
Louisville & N. R. Co. v. Carroll 
Co., 12 Tenn.App. 380. 

?ex.—Dobie v. Scott, Civ.App., 188 S. 
W. 286, dismissed for want of Ju¬ 
risdiction. 

Wash.—Cady v. Kerr, 118 P.2d 183,11 
Wash.2d 1, 137 A.L.R. 713. 

Wis.—State ex rel. Oelke v. Doepke, 
51 N.W.2d 10, 260 Wis. 493. 

59 C.J. p 978 note 25. 


General course of business 
Language of statutes must he in¬ 
terpreted with respect to subject mat¬ 
ter and general course of business to 
which they relate.—Factors’ & Fi¬ 
nance Co. v. U. S., Ct-Cl., 56 F.2d 902, 
affirmed U. S. v. Factors’ & Finance 
Co., 53 S.Ct. 287, 288 U.S. 89, 77 L. 
Ed. 633. 

Other than word of art 
In construing a statute, court must 
adopt that meaning of a word other 
than a word of art which has appli¬ 
cation to the subject—Town of Alex¬ 
andria v. Clark County, Mo., 231 S.W. 
2d 622. 

2. U.S.—Vermilya-Brown Co. v. Con¬ 
nell, N.T., 69 S.Ct 140, 335 U.S. 377, 
93 L.Ed. 76, rehe&rmg denied 69 S. 
Ct 652, 336 U.S. 928, 98 L.Ed. 1089 
—Factors’ & Finance Co. v. U. S., 
CtCl., 56 F.2d 902, affirmed U. S. v. 
Factors’ & Finance Co., 53 S.Ct. 
287, 288 U.S. 89, 77 L.Ed. 633— 
Hichmo Uyeno v. Acheson, D.C. 
Wash., 96 F.Supp. 510—Pepsodent 
Co. v. Krauss Co., D.C.La., 56 F. 
Supp. 922—U. S. v. One 1937 Ford 
Truck Motor No. BBI-3424-365, 
Ohio 1938 License 6—BR-86, D.C. 
Ohio, 29 F.Supp. 278. 

Ala.—Pappanastos v. State Tax Com¬ 
mission, 177 So. 158, 235 Ala. 50— 
Corpus Juris cited in American Ba¬ 
keries Co. v. City of Opelika, 157 
So. 206, 209, 229 Ala. 388. 

Alaska.— Corpus Juris quoted in U. S. 

v. Hardcastle, 10 Alaska 254, 267. 
Ark.—Arkansas State Licensing 
Board for General Contractors v. 
Lane, 215 S.W.2d 707, 214 Ark. 312 
Cal.—Johnstone v. Richardson, 229 
P.2d 9, 103 Cal.App.2d 41. 

Conn.—Savings Bank of Rockville v. 

Wilcox, 167 A. 709, 117 Conn. 188. 
Del.—E. I. Du Pont De Nemours & 
Co. v. Clark, 88 A.2d 436. 

Fla.—Ervin v. Peninsular Tel. Co., 53 
So.2d 647—State ex rel. Harris v. 
Bowden, 150 So. 259, 112 Fla. 288. 
Ga.—Blackshear v. Liberty Mut Ins. 
Co., 26 S.E.2d 793, 69 Ga-App. 790. 
reversed on other grounds Liability 
Mut Ins. Co. v. Blackshear, 28 S. 
E.2d 860, 197 Ga. 334, conformed to 
29 S.E.2d 429, 70 GaA-PP. 648. 

Kan.—Natural Gas Pipeline Co. of 
America v. State Commission of 
Revenue and Taxation, 183 P.2d 
234, 163 Kan. 458. 

La.—State v. Truby, 29 So.2d 758, 211 
La. 178. 

Mass.—Commonwealth v. Slome, 75 
N.E.2d 517, 321 Mass. 713—Case of 
Meunier, 66 N.E.2d 198, 319 Mass. 
421—MacBey v. Hartford Accident 
& Indemnity Co., 197 N.E. 516, 292 
Maas. 105, 106 A.L.R. 1248—Lowell 
Co-op. Bank v. Dafis, 176 N.E. 519, 
276 Mass. 3. 

Minn.—Tankar Gas v. Lumbermen’s 
Mut Casualty Co., 9 N.W.2d 754, 
215 Minn. 265, 146 A.L.R. 1223— 
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Merritt v, Stuve, 9 N.W.2d 329, 
215 Minn. 44. 

Mo.—State ex inf. Kamp ex rel. 
Rodgers v. Pretended Consol. School 
Dist No. 1 of Montgomery Coun¬ 
ty, 223 S.W.2d 484, 359 Mo. 639- 
State ex ret. Slinkard v. Grebe, 
App., 249 S.W.2d 468. 

Mont—Fletcher v. Paige, 220 P.2d 
484. 124 Mont 114, 19 A.L.R.2d 1108 
—State ex rel. Langan v. District 
Court of Seventeenth Judicial Dist. 
in and for Valley County, 107 P.2d 
880. Ill Mont 178, 131 A.L.R. 1474 
—State ex rel. Bowler v. Board of 
Com’rs of Daniels County, 76 P.2d 
648, 106 Mont 251. 

N.H.—State v. Richardson, 27 A.2d 
94, 92 N.H. 178. 

N.C.—Victory Cab Co. v. City of 
Charlotte, 68 S.E.2d 433, 234 N.C. 
572. 

Pa.—Commonwealth v. Chalfant, 40 
A.2d 153, 156 Pa.Super. 307, affirmed 
42 A2d 587, 352 Pcl 193. 

Tex.—Owens v. Stovall, Civ.App„ 64 
S.W.2d 360, error refused. 

Wis.—Lang v. Chicago & N. W. Ry. 

Co., 46 N.W.2d 844, 258 Wis. 610. 
59 C.J. p 978 note 26. 

Broad and general view 

In order to determine the real 
meaning of a word in an act, a broad 
and general view of act must be tak¬ 
en, so as to get exact conception of 
its aim, scope, and object.—Penn Dai¬ 
ries v. Milk Control Commission, 26 
A.2d 431, 344 Pa. 635, affirmed 63 S.Ct. 
617, 318 U.S. 261, 87 L.Ed. 748. 

More Important than technical defi¬ 
nitions 

In determining the meaning of par¬ 
ticular words employed in a statute, 
the reason and purpose of the stat¬ 
ute as shown by its provisions may 
well be more significant than techni¬ 
cal definitions.—Banla v. Town of 
New Hartford, 83 A.2d 165, 138 Conn. 
172—Hartford Electric Light Co. v. 
McLaughlin, 37 A-2d 361, 131 Conn. 1. 

Dubious expressions 
When the expressions used are du¬ 
bious, the reason and spirit of the 
enactment should be considered.— 
Liller v. Louisiana Board of Alcoholic 
Beverage Control, La.App., 59 So.2d 
222 . 

General plan and intent of statute 
may be looked to.—Commissioner of 
Internal Revenue v. Liberty Nat. Co., 
C.C.A., 58 F.2d 57, certiorari denied 
Liberty Nat. Co. v. Commissioner of 
Internal Revenue, 53 S.Ct. 9, 287 U. 
S. 603, 77 L.Ed. 525. 

liberal or striot construction 

Question whether word was used 
in a liberal or strict sense depends 
on the purpose of the statute which 
employed it.—Commissioner of Inter¬ 
nal Revenue v. Tennessee Co., CXC. 
A.3, 111 F.2d 678. 
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known definitions of a word employed in a stat- the end in view of giving full effect to the legisla¬ 
te, 3 including dictionary definitions; 4 but diction- tive intent. 10 
ary definitions are not necessarily controlling, 5 and 

recourse to dictionary definitions is unnecessary Meaning as of time of enactment . In view of the 
where the legislative intent may be readily gathered rule that the courts, in seeking to ascertain legisla- 
from a reading of the statute. 6 Although a word tive intent, will take into consideration all the facts 
ordinarily will be given the same meaning through- . and circumstances existing at the time of the en- 
out the statute, 7 in statutory construction the same actment of a statute, discussed infra § 353, the 

words do not always have the same effect. 8 On the language of a statute must be construed in ac- 

other hand, if possible, the same meaning should not cordance with its meaning at the time of its enact- 

be given to distinct words in a statute, 9 but the ap- ment rather than a meaning subsequently ac- 


propriate meaning should be given 

Technical or ‘broad meaning 

(1) The meaning of words employ¬ 
ed may be regarded in technical and 
limited sense, or may be given broad¬ 
er and more comprehensive meaning. 
—Baker & Conrad v. Chicago Heights 
Const. Co., 4 N.E.2d 953, 364 Ill. 386. 

(2) Before deciding doubt whether 
to give technical or broad popular 
meaning to statutory phrase, evil 
which legislature intended to obviate 
should be ascertained.—Stoll v. May¬ 
or and City Council of Baltimore, 162 
A. 267, 163 Md. 282. 

3. Kan.—Tuggle v. Parker, 156 P.2d 
533, 159 Kan. 572. 

Term defined by federal court 

(1) A state statute using a term 
defined by the federal courts should 
ordinarily be construed as having the 
meaning thus given by those courts, 
if consistent with state court’s con¬ 
ception of its meaning.—Jackson Se¬ 
curities & Investment Co. v. State, 2 
So.2d 760, 241 Ala. 288. 

(2) Construction of statutes adopt¬ 
ed from other jurisdictions see infra 
§S 371-373. 

4. Del.—Hutton v. Phillips, Super., 
70 A.2d 15. 

N.Y.—People, on Complaint of Melt- 
zer v. Nierman, 71 N.Y.S.2d 598, 
190 Misc. 149. 

Dictionary definitions useful 

The definitions of lexicographers 
are useful in determining the sense 
in which words are used in a statute. 
—Empire State v. Graceline Hand¬ 
bags, 80 N.Y.S.2d 266, 192 Misc. 679 
—Hardecker v. Board of Education 
of City of New York, 44 N.Y.S.2d 
355, 180 Misc. 1008, affirmed 44 N. 
Y.S.2d 959, 266 App.Div. 980, affirmed 
55 N.R2d 49, 292 N.Y. 584. 

5- Me.—Acheson v. Johnson, 86 A. 
2d 628. 

59 C.J. p 978 note 24 16 }. 

Gw Mich.—Renown Stove Co, v. Mich¬ 
igan Unemployment Compensation 
Commission, 44 N.W.2d 1, 328 Mich. 
436. 

7- TJ.S.—U. S. v. Kordel, D.C.H1., 
66 F.Supp. 538, affirmed, C.C.A., 
164 F.2d 913, affirmed 69 S.Ct 106, 
335 U.S. 345, 93 L.Ed. 52, rehear¬ 
ing denied 69 S.Ct. 298, 335 U.S. 


each word with | quired. 11 

900, 93 LEd 435, rehearing denied 
69 S.Ct 513, 336 U.S. 911, 93 L. 
Ed. 1075. 

8. U.S.—Vermilya-Brown Co. v. Con¬ 
nell, N.Y., 69 S.Ct. 140, 335 U.S. 377, 
93 L.Ed. 76, rehearing denied 69 

S.Ct. 652, 336 U.S. 928, 93 L.Ed. 
1089—People of Puerto Rico v. 
Shell Co., Puerto Rico, 58 S.Ct 167, 
302 U.S. 253, 82 L.Ed. 2S5—First 
Nat. Bank & Trust Co. of Bridge¬ 
port, Conn. v. Beach, Conn., 57 S. 
Ct 801, 301 U.S. 435, 81 L.Ed. 1206 
—Anderson v. Manhattan Light¬ 
erage Corp., C.C.A.N.T., 148 F.2d 
971, certiorari denied 66 S.Ct 27, 
326 U.S. 722, 90 L.Ed. 428—Leonard 
v. Bennett, C.C.A.Or., 116 F.2d 128. 
Cal.—Johnstone v. Richardson, 229 P. 

2d 9, 103 C&l.App.2d 41. 

Wyo.—State ex rel. Goshen Irr. Dist 
v. Hunt, 57 P.2d 793, 49 Wyo. 497. 
59 C.J. p 978 note 30. 

Change in meaning 

In interpreting words in legislative 
enactments, courts must bear in mind 
that meanings of words have been 
enlarged or entirely changed within 
a few-decades.—In re Great Western 
Petroleum Corp., D.C.Cal. f 16 F.Supp. 
247. 

Question of fact 

The meaning of the words in a 
statute is a matter of fact.—Com¬ 
monwealth ex rel. Kelley v. Pommer, 
199 A. 485, 330 Pa. 421. 

Use in different statutes 
U.S.—Wm. Spencer & Son Corp. v. 
Lowe, C.C.A.N.Y., 152 F.2d 847, 
certiorari denied 66 S.Ct. 1012, 328 
U.S. 837, 90 L.Ed. 1613. 

Ga.—Blackshear v. Liberty Mut. Ins. 
Co., 26 S.E.2d 793, 69 Ga.App. 790, 
reversed on other grounds Liberty 
Mut. Ins. Co. v. Blackshear, 28 S.E. 
2d 860, 197 Ga. 334, conformed to 
29 S.E.2d 429, 70 Ga.App. 648. 

HI.—People ex rel. De Boer v. Geary, 
54 N.E.2d 840, 323 Ill.App. 32. 

Md.—Boston & A. R. Co. v. Mercan¬ 
tile Trust & Deposit Co. of Balti¬ 
more, 34 A. 778, 82 Md. 535, 38 
L.R.A. 97. 

Use in same statute 

U.S.—Atlantic Cleaners & Dyers v. U. 
S., App.D.C., 52 S.Ct 607, 286 U. 
S. 427, 76 L.Ed. 1204. 
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9. U.S.—Metropolitan Life Ins. Co. 
v. Mason, D.C.Pa., 21 F.Supp. 704, 
vacated on other grounds, C.C.A., 
98 F.2d 668. 

La.—Jackson State Nat. Bank of 
Jackson, Miss., v. Merchants’ Bank 
& Trust Co. of Jackson, Miss., 149 
So. 539, 177 La. 975. 

Giving effect to entire statute see 
infra § 346. 

Words used in series 

Where words are used in a series 
in legislative act, effect must be giv¬ 
en to every word, and it must be pre¬ 
sumed that legislature did not use 
three words where one would do, and 
that each was intended to have indi¬ 
vidual meaning of its own different 
from meaning of the other two words. 
—R. J. Reynolds Tobacco Co. v. Car- 
son, 213 S.W.2d 45, 187 Tenn. 157. 

10, La.—Jackson State Nat. Bank of 
Jackson, Miss. v. Merchants’ Bank 
& Trust Co. of Jackson, Miss., 149 
So. 539, 177 La. 975. 

11- U.S.—Fieldcrest Dairies v. City 
of Chicago, C.C.A.I11., 122 F.2d 132, 
vacated on other grounds City of 
Chicago v. Fieldcrest Dairies, 62 
S.Ct. 986, 316 U.S. 168, 86 L.Ed. 
1355. 

Cal.—People v. Fowler, 84 P.2d 326, 32 
Cal.App.2d Supp. 737. 

Fla.—State v. City of Jacksonville, 
50 So.2d 532. 

Ill.—People ex rel. Fyfe v. Barnett, 
150 N.E. 290, 319 Ill. 403—Curtis 
v. Lowe, 87 N.E.2d 865, 338 Ill.App. 
463. 

Kan.—Natural Gas Pipeline Co. of 
America v. State Commission of 
Revenue and Taxation, 183 P.2d 
234, 163 Kan. 458—State ex rel. 
Wheat v. Moore, 117 P.2d 598, 154 
Kan. 193. 

Nev.—Orr Ditch & Water Co. v. Jus¬ 
tice Court of Reno Tp„ Washoe 
County, 178 P.2d 558, 64 Nev. 138. 
N.H.—Boucher v. Lizotte, 161 A. 213, 
85 N.H. 514. 

Pa.—Brown v. Personeni, 192 A. 109, 
326 Pa. 190. 

Tex.—Big Lake Oil Co. v. Reagan 
County, Civ.App., 217 S.W.2d 171, 
error refused. 

W.Va.—Norfolk & W. Ry. Co. v. Min¬ 
go County Court* 15 S.B.2d 574, 
123 W.Va. 461. 
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b. Natural and Commonly Understood Meaning 

As a general rule words used In a statute are to be 
given their usual and commonly understood meaning, 
unless it is plain from the statute that a different mean¬ 
ing is intended. 


As a general rule words do not acquire a peculiar 
and different meaning when used in a statute. 12 
Ordinarily they are to be given their usual, natural, 
plain, ordinary, and commonly understood mean¬ 
ing, 13 and strict grammatical usage will not neces- 


Wis.—State v. Decker, 45 N.W.2d 98, 
258 Wis. 177—International Union, 
U. A. W. A. A. F. of L., Local 232 
v. Wisconsin Employment Rela¬ 
tions Board, 27 N.W.2d 876, 28 N. 
W.2d 254, 250 Wis. 550, affirmed 
69 S.Ct. 516, 336 U.S. 245, 93 L.Ed. 
651, rehearing 1 denied 69 S.Ct. 935, 
336 U.S. 970, 93 L.Ed. 1121. 

59 C.J. p 1014 note 81. 

Prospective operation of statute so 
as to apply to persons or subjects 
coming 1 into existence subsequent 
to enactment see supra S 319. 

In absence of specific amendment 
Tex.—Manry v. Robison, 56 S.W.2d 
438, 122 Tex. 213. 

Changing 1 circumstances 

(1) Expediency born of changing 
circumstances and conditions will not 
alter meaning of plain language used 
in statute.—Arnold v. City of Chica¬ 
go, 56 N.E.2d 795, 387 Ill. 532. 

(2) New meaning cannot be given 
to words of old statute in conse¬ 
quence of changed conditions of time 
later than time of enactment of stat¬ 
ute.—Dunn v. Commissioner of Civil 
Service, 183 N.E. 889, 281 Mass. 376. 
Time of adoption or reenactment 
Ill.—Curtis v. Lowe, 87 N.E.2d 865, 

338 I11.APP. 463. 

12 . Cal.—Rosenthal v. Landau, 202 
P.2d 810, 90 Cal.App.2d 310. 

13. U.S.—Crane v. C. L R., 67 S. 
Ct. 1047, 331 U.S. 1, 91 L.Ed. 1301 
—Addison v. Holly Hill Fruit Prod¬ 
ucts, Fla., 64 SCt. 1215, 322 U.S. 
607, 88 L.Ed. 1488, 153 A.L.R. 1007, 
rehearing denied 65 S.Ct. 27, 323 U. 
S. 809, 89 L.Ed. 645—Helverang v. 
Hutchings, Tex., 61 S.Ct. 653, 312 
U.S. 393, 85 L.Ed. 909—City of Lin¬ 
coln, Neb. v. Ricketts, Neb., 56 S. 
Ct. 507, 297 U.S. 373, 80 L.Ed. 724 
—A. Magnano Co. v. Hamilton, 
Wash., 54 S.Ct. 599, 292 U S. 40, 78 
L.Ed. 1109—Woolford Realty Co. v. 
Rose, Ga., 52 S.Ct. 568, 286 U.S. 319, 
76 L.Ed. 1128—Old Colony R. Co. v. 
Commissioner of Internal Revenue, 
52 S.Ct 211, 284 U.S. 552, 76 L.Ed. 
484—Thomas v. U. S., C.ATenn., 
189 F.2d 494, certiorari denied U. 
S. v. Thomas, 72 S.Ct 78, 342 U.S. 
850, 96 L.Ed. 641, rehearing denied 
72 S.Ct. 756, 343 U.S. 932, 96 L.Ed. 
1341—Shaw v. Dreyfus, C.AN.Y., 
172 F.2d 140, certiorari denied 69 
S.Ct 1048, 337 U.S. 907, 93 L.Ed. 
1719— U. S. v. Peller, CA.N.Y., 170 
F.2d 1006—McCarthy v. M & M 
Transp. Co., C.C.AMass., 160 F.2d 
322—Sternberg Dredging Co. v. 
Walling, C.C.A.MO., 158 F.2d 678- 
Walling v. Consumers Co., C.C.A 


HI., 149 F.2d 626—Lindstrom v. C. 
I. R., C.C.A.9, 149 F.2d 344—Tren¬ 
ton Cotton Oil Co. v. C. I. R., C.C. 
A6, 147 F.2d 33, rehearing denied 
148 F.2d 208—Tri-Lakes S. S. Co. v. 
C. I. R., C.C.A.6, 146 F.2d 970— 

C. I. R. v. Caulkins, C.C.A6, 144 
F.2d 482—R. E. Schanzer, Inc. v. 
Bowles, Em.App., 141 F.2d 262— 
Estate of Herbert, v. Commissioner 
of Internal Revenue, CC.A.3, 139 F. 
2d 756, certiorari denied 64 S.Ct. 
1263, 322 U.S. 752, 88 L Ed. 1582— 
Conley v. Val. Motor Transit Co., 
C.C.A.Ohio, 139 F.2d 692—Corpus 
Juris cited in Bracey v. Luray, C. 
C.A.Md., 138 F.2d 8, 10—Davies 
Warehouse Co. v. Brown, Em.App., 
137 F.2d 201, reversed on other 
grounds Davies Warehouse Co. v. 
Bowles, 64 S.Ct. 474, 321 U.S. 144, 
88 L.Ed. 635—C. I. R. v. Drovers 
Journal Pub. Co., C.C.A7, 135 F.2d 
276—Buttecali v. U. S., C.C.A.Tex., 
130 F.2d 172—Quaker Oats Co. v. 
Federal Sec. Administrator, C.C.A7, 
129 F 2d 76, reversed on other 
grounds Federal Sec. Administra¬ 
tor v.. Quaker Oats Co., 63 S.Ct. 
589, 318 U.S. 218, 87 L.Ed. 724, 158 
AL.R. 832—Detroit Edison Co. v. 
Securities & Exchange Commission, 
C.C. A 6, 119 F.2d 730, certiorari 
denied 62 S.Ct. 105, 314 U.S. 618, 86 
L.Ed. 497—Hinton v. Columbia Riv¬ 
er Packers Ass'n, C.C.A.Or., 117 F. 
2d 310, reversed on other grounds 
62 S.Ct. 520, 315 U.S. 143, 86 L.Ed. 
750—U. S. v. Fidelity & Casualty 
Co. of New York, C.C.APa., 115 F. 
2d 475—Gorin v. U. S., C.C.ACal., 
Ill F.2d 712, affirmed 61 S.Ct. 429, 
312 U.S. 19, 85 L.Ed. 488, rehear¬ 
ing denied 61 S.Ct 617, 312 U.S. 713, 
85 L.Ed. 1144—Salich v. U. S., C.C. 
A Cal., Ill F.2d 712, affirmed 61 S. 
Ct. 429, 312 U.S. 19, 85 L.Ed. 488, 
rehearing denied 61 S.Ct. 618, 312 
U.S. 713, 85 L.Ed. 1144—Montgom¬ 
ery Ward & Co. v. Snuggins, C.C.A. 
Minn., 103 F.2d 458—Cliffs Corp. 
v. U. S., C.C.AOhlo, 103 F.2d 77, 
certiorari denied 60 S.Ct. 91, 308 

U. S. 575, 84 LEd. 482—Kales v. 
C. I. R., C.C A. 6, 101 F.2d 35, 122 

AL. R. 211—In re Riverbank Can¬ 
ning Co., Oust & PatApp., 95 F.2d 
327—Spano v. Western Fruit Grow¬ 
ers, C.C.AC 0 I 0 ., 83 F.2d 150—Hel¬ 
vering v. Bnitish-American Tobacco 
Co., C.C.A., 69 F.2d 528, affirmed 
British-American Tobacco Co. v. 
Helvering, 55 S.Ct 55, 293 U.S. 95, 
79 L.Ed. 218— Corpus Juris cited la 
Von Weise v. C. I. R., C.C.A8, 69 
F.2d 439, 441, certiorari denied 54 
S.Ct 866, 292 U.S. 655, 78 L.Ed. 
1504—a L R. v. Beebe, C.C.A, 67 
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F.2d 662, 92 AL.R. 862—Lansdown 
v. Fans, CC.AM 0 ., 66 F.2d 939— 
Welch v. C. I. R., C.C.A, 63 F.2d 
976, affirmed Welch v. Helvering, 
54 S.Ct 8, 290 U.S. Ill, 78 L.Ed. 
212—Wells v. C. I. R.. C.C.A, 63 
F.2d 425, reversed on other grounds 
Burnet v. Wells, 53 S.Ct. 761, 289 U. 
S. 670. 77 L.Ed. 1439—Weir v. Mc¬ 
Grath, D.C.Ohio, 52 F.2d 201—Weyl 
v. C. I. R., C.C.A., 48 F.2d 811- 
Northern Trust Co. v. Essaness 
Theatres Corp., D.C.I11., 103 F.Supp. 
954—Smith v. McGrath, D.C Md., 
103 F.Supp. 286—U. S. Lines Co. v. 
Shaughnessy, D.C.N.Y., 101 F.Supp. 
61, affirmed, CA., 195 F.2d 385- 
Central Steel & Wire Co. v. City of 
Detroit D.C.Mich., 99 F.Supp. 639, 
opinion adhered to 101 F.Supp. 470 
—Witham v. The James E. Me Al¬ 
pine, D.C.Mich., 96 F Supp. 723— 
Christensen v. Paramount Pictures, 
D.C.Utah, 95 F.Supp. 446—Irrgang 
v. Fahs, D.C.Fla., 94 F.Supp. 206— 
Bouis v. ^3Btna Cas. & Sur. Co., D. 

C. La., 91 F.Supp. 954, rehearing de¬ 
nied 97 F.Supp. 236—In re Burden, 

D. C.Neb., 83 F.Supp. 416—Wilson & 
Co. v. Fremont Cake & Meal Co, D. 

C. Neb., 77 F.Supp. 364—1. C. C. v. 
Love, D.C.La., 77 F.Supp. 63, af¬ 
firmed, C.A„ 172 F.2d 224—Thomp¬ 
son v. Chesapeake & O. Ry., D.C.W. 
Va.. 76 F.Supp. 304—U. S. Smelting, 
Refining & Min. Co. v. Lowe, D.C. 
Alaska, 74 F.Supp. 917, reversed on 
other grounds, C.A, 175 F.2d 486, 
rehearing denied 176 F.2d 813, va¬ 
cated on other grounds 70 S.Ct 
493, 338 U.S. 954, 94 L.Ed. 588— 
U. S. ex rel. Goodwin v. Karnuth, 

D. C.N.Y., 74 F.Supp. 660—Woods 
v. Glen Alden Coal Co., D.C.Pa., 73 
F.Supp. 871—The Pietro Campa- 
nella, D.C.Md., 73 F.Supp. 18—Cor¬ 
pus Juris quoted in Grimes Pack¬ 
ing Co. v. Hynes, D.C.Alaska, 67 
F.Supp. 43, 45, affirmed, C.C. A, 
165 F.2d 323, vacated on other 
grounds 69 S.Ct 968, 337 U.S. 86, 
93 L.Ed. 1231—Droste v. Nash-Kel- 
vinator Corp., D.C.Mich., 64 F.Supp. 
716—Bowles v. Arcade Inv. Co., D. 
C.Minn., 64 F.Supp. 577—Lewiston 
Elevator Co. v. Reynolds, D.C. 
Minn., 63 F.Supp. 976—Powell v. 
U. S„ D.C.Va., 60 F.Supp. 433, af¬ 
firmed, C.C.A., 152 F.2d 228, af¬ 
firmed 67 S.€t 742, 330 U.S. 238, 
91 L.Ed. 868—William Goldman 
Theatres v. Loew’s, Inc., D.C.Pa., 
64 F.Supp. 1011, reversed on oth¬ 
er grounds, C.C.A, 150 F.2d 738— 
Bowles v. Co-operative G. L. F. 
Farm Products, D.C.N.Y., 53 F. 
Supp. 413—Brantley v. Augusta Ice 
& Coal Co., D.C.Ga., 52 F.Supp. 158 
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—IT. S. v. Peoples, D.C.Cal., 50 F. 
Supp. 462—Sea Gull Lubricants, to 
Use of National Acme Co. v. U. S. t 
50 F.Supp. 230, 99 Ct.Cl. 716, cer¬ 
tiorari denied 64 S.Ct. 616, 321 U. 
S. 774, 88 L.Ed. 1069—Berwind- 
White Coal Min. Co. v. Rothensies, 
D.C.Pa., 45 F.Supp. 55, reversed on 
other grounds, C.C.A., 137 F.2d 60— 
U. S. ex rel. Ioannls v. Garfinkel, 
D.C.Pa., 44 F.Supp. 518—Provident 
Trust Co. v. National Surety Co., D. 
C.Pa., 44 F.Supp. 514—Westor The¬ 
atres v. Warner Bros. Pictures, D. 
C.N.J., 41 F.Supp. 757—Coleman v. 
U. S., CtCl., 37 F.Supp. 273—Har¬ 
rison v. Kansas City Terminal Ry. 
Co. f D.C.Mo., 36 F.Supp. 434, affirm¬ 
ed, D.C.Mo., 126 F 2d 422—State 
of Minnesota v. Ristine, D.C.Mmn., 
36 F.Supp. 3, reversed on other 
grounds, C.C.A., State of Minnesota 
v. Keeley, 126 F.2d 863—^Manufac¬ 
turers Trust Co. v. U. S., Ct.Cl., 32 
F.Supp. 289, certiorari denied 61 S. 
Ct 710, 312 U.S. 691, 85 L Ed. 1127 
—Chisolm v. U. S., CtCl., 19 F. 
Supp. 274—Intercoast Trading Co. 
v. McLaughlin, D.C.Cal., 18 F.Supp. 
149—Bradford v. Hurt, D.C.Tex., 
15 F.Supp. 426, affirmed, C.C.A., 84 
F.2d 722—Hart Coal Corporation v. 
Sparks, D.C.Ky., 7 F.Supp. 16, va¬ 
cated on other grounds, C.C.A., 
Sparks v. Hart Coal Corporation, 74 
F.2d 697—Platte County v. New 
Amsterdam Casualty Co., D.C.Neb., 
6 F.R.D. 475—F. F. G. Harper Co. 
v. U. S., 29 C.C.P.A.,Customs, 268 
—Brecht Corp. v. U. S., 25 C.C.P. 
A..Customs, 9, certiorari denied 58 
S.Ct 39, 302 U.S. 719, 82 L.Ed. 555 

Ala.—Carter Oil Co. v. Blair, 57 So. 
2d 64, 256 Ala. 650—Ex parte State 
ex rel. Southern Ry. Co., 47 So. 2d 
249, 254 Ala. 10—Pullman-Stand¬ 
ard Car Mfg. Co. v. State, 46 So. 
2d 500, 253 Ala. 638—Corpus Juris 
c&ted in Department of Industrial 
Relations v. Little Mfg. Co., 44 So. 
2d 687, 590, 253 Ala. 416—Corpus 
Juris cited in State v. Wertheimer 
Bag Co., 43 So.2d 824, 829, 253 Ala. 
124—Corpus Juris cited in Hender¬ 
son v. Troy Bank & Trust Co., 34 
So.2d 835, 847, 250 Ala. 466—Cor¬ 
pus Juris cited In American Bak¬ 
eries Co. v. City of Opelika, 157 
So. 206, 209, 229 Ala. 388—Corpus 
Juris cited in McKnett v. St. Louis 
& S. F. Ry. Co., 149 So. 822, 823, 
227 Ala. 349, reversed on other 
grounds 54 S.Ct 690, 292 U.S. 230, 
78 L.Ed. 1227, rehearing denied 54 
S.Ct 855. 292 U.S. 613, 78 L.Ed. 
1472—Helms v. Alabama Pension 
Commission, 170 So. 649, 27 Ala 
App. 267, certiorari denied 170 So. 
651, 233 Ala. 180. 

Alaska.—Corpus Juris sooted in U. S. 
v. Hard castle, 10 Alaska 254, 267. 

Arlz.—Kuts-Cheraux v. Wilson, 229 
P.2d 713, 71 Arlz. 461, reheard 230 
P.2d 512, 72 Arlz. 37—Taylor v. 
McSwaln, 95 P.2d 415, 54 Arlz. 295 
—Albert Steinfeld & Co. v. Allison 
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Mining Co., 18 P.M 267, 41 Arlz. 
340. 

Ark.—Arkansas State Licensing 
Board for General Contractors v. 
Lane, 215 S.W.2d 707, 214 Ark. 
312—Terral v. Terral, 205 S.W.2d 
198, 212 Ark. 221, 1 A.L.R.2d 1092 
—City of Fort Smith v. Hairston, 
120 S.W.2d 689, 196 Ark. 1005— 
Hines v. Mills,. 60 S.W.2d 181, 187 
Ark. 465—Berry v. Sale, 43 S.W.2d 
225, 184 Ark. 655. 

Cal.—Los Angeles County v. Frisbie, 
122 P.2d 526, 19 Cal.2d 634—In re 
Barr's Estate, 231 P.2d 876, 104 
Cal.App.2d 506—In re Cattalini, 165 
P.2d 250, 72 Cal.App.2d 662—Peo¬ 
ples Finance & Thrift Co. of Visa¬ 
lia v. Bowman, 137 P.2d 729, 68 
Cal App.2d 729—Armstrong v. 
Smith, 122 P.2d 115, 49 Cal.App.2d 
528—McMillan v. Siemon, 98 P.2d 
790, 36 Cal.App.2d 721—Fresno City 
High School Dist. v. De Caristo, 92 
P.2d 668, 33 Cal.App.2d 666—Uni¬ 
versal Pictures Corporation v. Su¬ 
perior Court in and for Los Angeles 
County, 50 P.2d 500, 9 Cal.App. 
2d 490—Getridge v. State Capital 
Co., 18 P.2d 375, 129 Cal.App. 86— 
Pacific Finance Corporation v. 
Hendley, 7 P.2d 391, 119 Cal.App. 
697—Stone v. City of Los Angeles, 
299 P. 838, 114 Cal.App. 192—Peo¬ 
ple v. Pallares, 246 P.2d 173, 112 
Cal. App. 2d Supp. 895—People v. 
Nest, 128 P.2d 444, 53 Cal.App.2d 
Supp. 856—People v. McMillan, 114 
P.2d 440, 45 Cal.App.2d Supp. 821. 

Conn.—State ex rel. Higgins v. Civil 
Service Commission of City of 
Bridgeport, 90 A.2d 862, 139 Conn. 
102—City of Hartford v. Town of 
Suffield, 77 A.2d 760, 137 Conn. 341 
—Finoia v. Winchester Repeating 
Arms Co., 34 A.2d 636, 130 Conn. 
381. 

Del.—State ex rel. Foulger v. Layton, 
194 A. 886, 8 W.W.Harr. 556—Had¬ 
dock v. Board of Public Education 
in Wilmington, Ch., 84 A.2d 157. 

D.C.—Border Pipe Line Co. v. Federal 
Power Commission, 171 F.2d 149, 84 
U.S.App.D.C. 142—U. S. v. Public 
Utilities Commission of Dist. of Co¬ 
lumbia, 151 F.2d 609, 80 U.S.App. 
D.C. 227—O’Neill v. District of Co¬ 
lumbia, 132 F.2d 601, 77 U.SApp.D. 
C. 79—Moran v. Cobb, 120 F.2d 16, 
73 App.D.C. 200, certiorari dismiss¬ 
ed 62 S.Ct. 134, 314 U.S. 703, 86 L. 
Ed. 562—Kurtz v. Capital Wall 
Paper Co., Mun_App., 61 A.2d 470. 

Fla.—Gaulden v. Kirk, 47 So.2d 567 
—Gay v. City of Coral Gables, 47 
So.2d 529—Clark v. Kreidt, 199 So. 
333, 145 Fla. 1—State ex rel. South¬ 
ern Roller Derbies v. Wood, 199 
So. 262, 145 Fla. 296—State ex reL 
Harris v. Bang, 188 So. 122, 137 
Fla. 190—Maryland Cas. Co. v. 
Sutherland, 169 So. 679, 125 Fla. 
282. 

Ga.—Thompson v. Eastern Air Lines, 
39 S.E.2d 225, 200 Ga. 216—Wal- 
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droup v. State, 30 S.E.2d 896, 198 
Ga. 144, 153 A.L.R. 914, answers 
conformed to 31 S.E.2d 463, 71 Ga. 
App. 550—Accident & Cas. Ins. Co. 
of Winterthur, Switzerland, v. Cook, 
for Use of State, 38 S.E.2d 571, 72 
Ga.App. 241. 

Idaho.—Oregon Short Line R. Co. v. 
Pfost, 27 P.2d 877, 53 Idaho 559. 

Ill.—Ambassador East, Inc. v. City 
of Chicago, 77 N.E.2d 803, 399 Ill. 
359—Black Hawk Motor Transit 
Co. v. Illinois Commerce Commas- 
sion, 76 X.E.2d 478, 398 Ill. 542- 
People v. Jensen, 64 N.E.2d 1, 392 
Ill. 72—Anderson v. Board of Edu¬ 
cation of School Dist. No. 91, 61 
N.E.2d 562, 390 Ill. 412—Ohio Oil 
Co. v. Wright, 53 N.E.2d 966, 386 
Ill. 206—Walgreen Co. v. Murphy, 
53 N.E.2d 390. 386 Ill. 32—People 
v. Carman, 52 N.E.2d 197, 385 Ill. 
23—Svithiod Singing Club v. Mc- 
Kibbin, 44 N.K2d 904, 381 Ill. 194— 
Illinois Cent. R. Co. v. Village of 
South Pekin. 29 N.E 2d 590, 374 Ill. 
431—Moweaqua Coal Corporation v. 
Industrial Commission, 195 N.E. 
607, 360 Ill. 194—People v. Mueller, 
185 N.E. 239, 352 Ill. 124, appeal 
dismissed Mueller v. People of 
State of Illinois, 53 S.Ct 794, 289 
U.S. 711, 77 L.Ed. 1465—Landry v. 
E. G. Shinner & Co., 176 N.E. 895, 
344 Ill. 579—Curtis v. Lowe, 87 N. 
E.2d 865. 338 Ill.App. 463—Howlett 
v. McGarvey, 79 N.E.2d 864, 334 
Ill.App. 512, affirmed Howlett v. 
Doglio, 83 N.E 2d 708, 402 Ill. 311, 
6 A.L.R.2d 790—Holmes v. Fanyo, 
63 N.E.2d 249, 326 Ill.App. 624— 
Rankin v. Rankin, 54 N.E.2d 58, 
322 IllwApp. 90—Weill v. Centralia 
Service & Oil Co., 51 N.E.2d 345, 
320 Ill.App. 397—Oliver v. Retire¬ 
ment Board of Municipal Em¬ 
ployees' Annuity & Ben. Fund of 
Chicago, 35 N.E.2d 405, 311 Ill.App. 
38—Lake County v. Southern Sure¬ 
ty Co., 265 Ill.App. 286—Adams v. 
Stratton, 265 Ill.App. 144. 
id.—Ralph L. Shirmeyer, Inc. v. In¬ 
diana Revenue Board, 99 N.E. 2d 
847, 229 Ind. 586—Peru Cemetery 
Co. v. Mount Hope Cemetery of 
Peru, 65 N.E.2d 849, 224 Ind. 202 
—Chelf v. State, 58 N.E.2d 353, 223 
Ind. 70—State v. Mears, 12 N.E. 2d 
343, 213 Ind. 257—-Chicago & Cal¬ 
umet Dist. Transit Co. v. Mueller, 
12 N.EL2d 247, 213 Ind. 630—Gar¬ 
vin v. Chadwick Realty Corp., 9 N. 
EL 2d 268, 212 Ind. 499—Taelman v. 
Board of Finance of School City of 
South Bend, 6 N.E.2d 567, 212 Ind. 
26—Porter v. State ex reL Hays, 
196 NJ3. 238, 268 Ind. 410—Snider 
v. State ex rel. Leap, 190 N.E. 178, 
206 Ind. 474—Smith v. State, 181 N. 
E. 619, 203 Ind. 661, 81 A.L.R. 1154 
— Corpus Juris cited in Department 
of Treasury, Gross Income Tax Di¬ 
vision v. Ranger-Cook, Inc., 49 N. 
E.2d 548, 550, 114 Ind.App. 107- 
Department of Treasury v. Reink¬ 
ing, 32 NJ5.2d 741, 109 In<LApp. 63 
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—Indiana State Board of Medical 
Registration and Examination v. 
Pickard, 177 N.E. 870, 93 Ind.App. 
171. 

lowa— Corpus Juris quoted in Daily 
Record Co. v. Armel, 54 N.W.2d 503, 
506—Illinois Gas & Elec. Co. v. 
City of Bettendorf, 41 N.W.2d 1, 
241 Iowa 358—Smith v. Board of 
Trustees of Policemen’s Pension 
Fund of City of Des Moines, 25 N. 
W.2d 858, 238 Iowa 127—Glidden 
Rural Elec. Co-op. v. Iowa Employ¬ 
ment Sec. Commission, 20 N.W.2d 
435. 236 Iowa 910— Corpus Juris 
cited in Case v. Olson, 14 N.W. 2d 
717, 720, 234 Iowa 869—Meredith 
Pub. Co. v. Iowa Employment Sec. 
Commission, 6 N.W.2d 6, 232 Iowa 
666—Green v. Brinegar, 292 N.W. 
229, 228 Iowa 477—In re Van Vech- 
ten's Estate, 251 N.W. 729, 218 Iowa 
229, followed in Horton v. Weg- 
man, 251 N.W. 734, and Irwin v. 
Wegman, 251 N.W. 734. 

Kan.—Southwestern Bell Tel. Co. v. 
State Commission of Revenue and 
Taxation, 212 P.2d 363, 168 Kan 
227—Long v. Meade, 174 P.2d 114, 
162 Kan. 129. 

Ky.—Burbank v. Sinclair Prairie Oil 
Co., 202 S.W.2d 420, 304 Ky. 833- 
Old Lewis Hunter Distillery Co 
v. Kentucky Tax Commission, 193 
S.W.2d 464, 302 Ky. 68—Inter- 

County Rural Elec. Co-op. Corp. v. 
Reeves, 171 S.W.2d 978, 294 Ky. 
458—Louisville Trust Co. v. Com¬ 
missioners of Sinking Fund of City 
of Louisville, 84 S.W.2d 30, 260 Ky. 
219—Commonwealth ex rel. Attor¬ 
ney General v. Pollitt, 80 S.W.2d 
543. 258 Ky. 489—Baker v. White, 
65 S.W.2d 1022, 251 Ky. 691. 

La.—State v. Evans, 38 So.2d 140, 214 
La. 472—State v. Truby, 29 So 2d 
758, 211 La. 178—Charles Lob’s 
Sons v. Karnofsky, 148 So. 34, 177 
La. 229—Rester v. Moody & Stew¬ 
art, 134 So. 690, 172 La. 510—Liller 
v. Louisiana Board of Alcoholic 
Beverage Control, App., 59 So.2d 
222—L. P. Stephens & Co. v. Kel¬ 
logg Lumber Co., 137 So. 769, 18 
La.App. 507. 

Me.—Canal Nat. Bank of Portland v. 
Bailey, 51 A.2d 482, 142 Me. 314— 
Doughty v. Maine Central Transp. 
Co., 39 A.2d 758, 141 Me. 124, 157 
A.L.R. 759. 

Md.—Barrett v. Clark, 54 A.2d 128, 
189 Md. 116, 173 A.L.R. 988— 

Schmeizl v. Schmeizl, 46 A.2d 619, 
186 Md. 371—Bouse, for Use of 
State v. Hull, 176 A. 645, 168 Md. 
1. 

Mass.—Selectmen of Topsfleld v. 
State Racing Commission, 86 N.E. 
2d 65, 324 Mass. 309—Common¬ 
wealth v. Slome, 75 N.E.2d 517, 321 
Mass. 713—Case of Meunier, 66 N.B. 
2d 198, 319 Mass. 421—Bolster v. 
Commissioner of Corporations and 
Taxation, 64 N.E.2d 645, 319 Mass. 
81—Case of Johnson, 64 N.B.2d 94, 
82 C.J.S.—41 


318 Mass. 741—Commissioner of 
Corporations and Taxation v. Chil¬ 
ton Club, 61 N.E.2d 335, 318 Mass. 
285—Boston & A. R. Co. v. De¬ 
partment of Public Utilities, 51 N. 
E.2d 445, 314 Mass. 634—Nichols 
v. Commissioner of Corporations 
and Taxation, 50 N.E.2d 76, 314 
Mass. 285, 147 A.L.R. 830—Opinion 
of the Justices, 47 N.E.2d 260, 313 
Mass. 779—Corcoran v. S. S. Kresge 
Co., 47 N.E.2d 257, 313 Mass. 299- 
Til ton v. City of Haverhill, 42 N.E. 
2d 588, 311 Mass. 572—Commission¬ 
er of Public Works v. Cities Service 
Oil Co., 32 N.E.2d 277, 308 Mass. 
349—Pacific Wool Growers v. Com¬ 
missioner of Corporations and Tax¬ 
ation, 25 N.E.2d 208, 305 Mass. 197 
—Commonwealth v. Gardner, 15 N. 
E.2d 222, 300 Mass. 372, appeal 
dismissed Gardner v. Common¬ 
wealth of Massachusetts, 59 S.Ct. 
90, 305 U.S. 559, 83 L.Ed. 353, Lord 
Heinstein v. Commonwealth of 
Massachusetts, 59 S.Ct. 90, 305 U.S. 
559, 83 L.Ed. 353, Rand v. Common¬ 
wealth of Massachusetts, 59 S.Ct. 
90, 305 U.S. 559, 83 L.Ed. 353, and 
Ferris v. Commonwealth of Massa¬ 
chusetts, 59 S.Ct. 90, 305 U.S. 559, 
83 L.Ed. 353—U. S. Trust Co. v. 
Commissioner of Corporations and 
Taxation, 13 N.E.2d 6, 299 Mass. 
296, certiorari denied 59 S.Ct 359, 
305 U.S. 659, 83 L.Ed. 427—Brett 
v. Commissioner of Corporations 
and Taxation, 13 N.E.2d 6, 299 
Mass. 296, certiorari denied 59 S. 
Ct. 359, 305 U.S. 659, 83 L.Ed. 427 
—High v. Commissioner of Corpo¬ 
rations and Taxation, 13 N.E.2d 6. 
299 Mass. 296, certiorari denied 
59 S.Ct 359, 305 U.S. 659, 83 L.Ed. 
427—Gallagher v. Wheeler, 198 N. 
E. 891, 292 Mass. 547—MacBey v. 
Hartford Accident & Indemnity 
Co., 197 N.E. 516, 292 Mass. 105, 
106 A.L.R. 1248—Sayles v. Com¬ 
missioner of Corporations and 
Taxation, 189 N.E. 679, 286 Mass. 
102, 91 A.L.R. 1267—Dexter v. Dex¬ 
ter, 186 N.E. 782, 283 Mass. 327— 
Sampson v. Treasurer and Receiver 
General, 184 N.E. 465, 282 Mass. 
119—Commonwealth v. Welosky, 
177 N.E. 656, 276 Mass. 398, cer¬ 
tiorari denied Welosky v. Common¬ 
wealth of Massachusetts, 52 S.Ct. 
201, 284 U.S. 684, 76 L.Ed. 578. 

Mich.—Nordman v. Calhoun, 51 N.W. 
2d 906, 332 Mich. 460—Hammons 
v. Franzblau, 50 N.W.2d 161, 331 
Mich. 572—Geraldine v. Miller, 33 
N.W.2d 672, 322 Mich. 85—Lucier 
v. Pansy Hosiery Co., 282 N.W. 254, 
286 Mich. 585—People v. Powell, 
274 N.W. 372, 280 Mich. 699, 111 A. 
L.R. 721. 

Minn.—Standafer v. First Nat Bank 
of Minneapolis, 52 N.W.2d 718— 
Kugling v. Williamson, 42 N.W.2d 
534, 231 Minn. 135—Welscher v. 
Myhre, 42 N.W.2d 311, 231 Minn. S3 
—Arlandson v. Humphrey, 27 N. 
W.2d 819, 224 Minn. 49—Bennett 
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Commission Co. v. Northern Pac. 
Ry. Co., 261 N.W. 593, 195 Minn. 7. 

Miss.—Clark v. State, 21 So. 2d 296, 
198 Miss. 88—State v. Lee, 17 So.2d 
277, 196 Miss. 311, 151 A.L.R. 1143 
—Texas Co. v. Wheelless, 187 So. 
880, 185 Miss. 799 

Mo.—O’Malley v. Continental Life 
Ins. Co., 75 S.W.2d 837, 335 Mo. 
1115. 

Mont.—State ex rel. Palagi v. Regan, 
126 P.2d 818, 113 Mont. 343—State 
ex rel. Dunn v. Ayers, 113 P.2d 
785, 112 Mont 120—State ex rel. 
Durland v. Board of Com’rs of Yel¬ 
lowstone County, 64 P.2d 1060, 104 
Mont 21—Montana Beer Retailers* 
Protective Ass’n v. State Board of 
Equalization, 25 P.2d 128, 95 Mont 
30—Lewis v. Petroleum County, 17 
P.2d 60, 92 Mont 563, 86 A.L.R. 
575. 

Neb.—Ledwith v. Bankers Life Ins. 
Co., 54 N.W.2d 409, 156 Neb. 107— 
Franzen v. Blakley, 52 N.W.2d 833, 
155 Neb. 621—Armstrong v. Board 
of Sup’rs of Kearney County, 46 N. 
W.2d 602, 153 Neb. 858—State ex 
rel. Hubbard v. North wall, 36 N.W. 
2d 282, 150 Neb. 894—In re Kraft’s 
Guardianship, 33 N.W.2d 534, 150 
Neb. 171—State v. Chicago & N. W. 
Ry. Co., 25 N.W.2d 824, 147 Neb. 
970—Mook v. City of Lincoln, 21 
N.W.2d 743, 146 Neb. 779—Wessel 
v. City of Lincoln, 16 N.W.2d 476, 
145 Neb. 357—Anderson v. Robbins 
Incubator Co., 8 N.W.2d 446, 143 
Neb. 40—Knox County v. Perry, 
7 N.W.2d 475, 142 Neb. 678—In re 
Edwards’ Estate, 294 N.W. 422, 138 
Neb. 671—O. G. Pierce Co. v. Cen¬ 
tury Indem. Co., 285 N.W. 91, 136 
Neb. 78—Hansen v. Dakota County, 
283 N.W. 217, 135 Neb. 582. 

Nev.—Application of Filippini, 202 
P.2d 535, 66 Nev. 17—State v. 

Loveless, 136 P.2d 236, 62 Nev. 17 
—City of Los Angeles, Cal. v. 
Eighth Judicial Diet Ct, 67 P.2d 
1019, 58 Nev. 1. 

N.H.—North Hampton Racing & 
Breeding Ass’n v. Conway, 48 A. 2d 
472, 94 N.H. 166—Davis v. W. T. 
Grant Co., 185 A. 889, 88 N.H. 204. 

N.J.—Ford Motor Co. v. New Jersey 
Dept of Labor & Industry, Divi¬ 
sion of Employment Sea, Board of 
Review, 76 A.2d 256, 6 N.J. 494— 
City Affairs, Committee of Jersey 
City v. Board of Com’rs of Jersey 
City, 46 A.2d 425, 134 N.J.Law 180 
—O’Keefe v. Board of Trustees of 
State Employees' Retirement Sys¬ 
tem, 37 A.$d 292, 131 N.J.Law 502, 
affirmed 40 A.2d 624, 132 N.J.Law 
416—Antonelli v. Board of Com’rs 
of City of Newark, 27 A.2d 12, 128 
N.J.Law 531—Alexander Hamilton 
Hotel Corp. v. Board of Review of 
New Jersey Unemployment Com¬ 
pensation Commission, 21 A.2d 739, 
127 N.J.Law 184—Fed! v. Ryan, 
193 A. 801, 118 N.J.L&W 516—Pas¬ 
saic Nat Bank & Trust Co. v. Eel- 
man, 183 A. 677, 116 N.J.Law 279 
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—Madden v. Madden, 40 A.2d 611, 
136 N.J.Eq. 132—State v. Russo, 71 
A2d 142, 6 N.J.Super. 250—■‘Werner 
Mach. Co. v. Zink, 70 A,2d 774, 6 
N.J.Super. 188—Weinacht v. Board 
of Chosen Freeholders of Bergen 
County, 65 A.2d 865, 3 N.J.Super. 
174, affirmed 70 A.2d 69, 3 N.J. 330 
—Tarangioli v. Raphael, 158 A. 95, 
10 N.J.Misc. 171, followed in Fras- 
cella v. Raphael, 158 A. 96, 10 N.J. 
Misc. 181. 

N.M.—State v. Martinez, 149 P.2d 
124, 48 N.M. 232, 155 A.L.R. 811— 
Albuquerque Lumber Co. v. Bureau 
of Revenue of New Mexico, 75 P.2d 
334, 42 N.M. 58. 

N.Y.—Palmer v. Spaulding, 87 N.E.2d 
301, 299 N.Y. 368—In re Winters' 
Will, 98 N.Y.S.2d 312, 277 App.Div. 
24, motion denied 95 N.E 2d 43, 
301 N.Y. 680, affirmed 98 N.E.2d 
477, 302 N.Y. 666, motion denied 
100 N.E.2d 43, 302 N.Y. 845—Manu¬ 
facturers Trust Co. v. Ralph, 92 
N.Y.S.2d 876, 276 App.Div. 118, 

modified on other grounds 91 N.E. 
2d 865, 300 N.Y. 411—Consolidated 
Edison Co. of N. Y. v. Maltbie, 91 
N.Y.S.2d 39, 275 App.Div. 475, re¬ 
versed on other grounds 90 N.E.2d 
35, 300 N.Y. 196, motion granted 
and reargument denied 90 N.R2d 
498, 300 N.Y. 645, appeal dismissed 
70 S.Ct. 1030, 839 U.S. 973, 94 L.Ed. 
1379—In re Guerin, 69 N.Y.S.2d 
142, 271 App.Div. 717, reversed on 
other grounds 80 N.E 2d 326, 298 
N.Y. 46—Cowles v. Board of Re¬ 
gents of University of State of 
New York, 44 N.Y.S.2d 911, 266 
App.Div. 629, affirmed 55 N.E.2d 
515, 292 N.Y. 650—Fimiani v. 

Board of Appeals of City of Buf¬ 
falo, 253 N.Y.S. 757, 233 App.Div. 
652, affirmed Fimiani v. Swift, 180 
N.E. 355, 258 N.Y. 613—Howard v. 
Roncarelli, 101 N.Y.S.2d 122, 198 
Misc. 910—New York Cent. R. Co. 
v. Erie County, 95 N.Y.S.2d 305, 
197 Misc. 801—People v. Cooney, 
87 N.Y.S.2d 23, 194 Misc. 668— 
Noyes v. Rothfeld, 78 N.Y.S.2d 
433, 191 Misc. 672, affirmed 80 N.Y. 
S.2d 620, 191 Misc. 672—Levin v. 
Mede, 72 N.Y.S.2d 669, 189 Misc. 
852—Ward v. Bochmo, 46 N.Y.S.2d 
54, 181 Misc. 355, affirmed 50 N.Y. 
S.2d 336, 268 App.Div. 814, appeal 
denied 50 N.Y.S.2d 781, 268 App. 
Div. 887, and motion dismissed 60 
N.E. 2d 760, 294 N.Y. 675—Har- 
decker v. Board of Education of 
City of New York, 44 N.Y.S.2d 855, 
180 Misc. 1008, affirmed 44 N.Y.S.2d 
959, 266 App.Div. 980, affirmed 55 
N.E.2d 49, 292 N.Y. 584—Gardner 
v. Roosevelt Hotel, 24 N.Y.S.2d 261, 
175 Misc. 610, reversed on other 
grounds, 28 N.Y.S.2d 78, 176 Misc. 
546, reversed on other grounds 32 
N.Y.S. 2d 208, 263 App.Div. 268, ap¬ 
peal denied 34 N.Y.S.2d 133, 263 
AppJDiv. 953—People v. P. T. Cox 
Const. Co., 15 N.Y.S.2d 756, 172 
Misc. 244, affirmed 19 N.Y.S.2d 145, 


259 App.Div. 707—People v. Capo- 
nigri, 6 N.Y.S.2d 577, 169 Misc. 9— 
Circle Cab Corp. v. Rizzuto, 295 
N.Y.S. 185, 162 Misc. 547—People 
v. Ruthven, 288 N.Y.S. 631, 160 
Misc. 112—Train v. Sisti, 262 N. 
Y.S. 167, 146 Misc. 362—People v. 
Anonymous, 111 N.Y.S.2d 679— 
Kroll v. Clauson, 74 N.Y.S.2d 21, 
affirmed 74 N.Y S.2d 832, 272 App. 
Div. 1005, affirmed 77 N.E.2d 11. 
297 N.Y. 698—People v. Graven- 
horst, 32 N.Y.S.2d 760—Vivien v. 
Board of Education Retirement 
System, 30 N.Y.S.2d 73. 

N.C.—Victory Cab Co. v. City of 
Charlotte, 68 S.E.2d 433, 234 N.C. 
572. 

N.D.— Corpus Juris quoted in Bron¬ 
son v. Johnson, 33 N.W.2d 819, 
820, 76 N.D. 122—Harding v. City 
of Dickinson, 33 N.W.2d 626, 76 
N.D. 71—State ex rel. Graham v. 
Hall, 15 N.W.2d 736, 73 N.D. 428. 

Ohio.—Standard Oil Co. v. Glander, 
98 N.E 2d 8, 155 Ohio St. 61, re¬ 
versed on other grounds Standard 
Oil Co. v. Peck, 72 S.Ct. 309, 342 
U.S. 382, 96 L.Ed. 427—State ex 
rel. Alden E. Stilson & Associates 
v. Ferguson, 93 N.E.2d 688, 154 
Ohio St. 139—Mutual Bldg. & Inv. 
Co. v. Efros, 89 N.E.2d 648, 152 
Ohio St. 369—Kocsorak v. Cleve¬ 
land Trust Co., 85 N.E2d 96, 151 
Ohio St. 212—State ex rel. Bigam 
v. Hamen, 82 N.E.2d 734, 150 Ohio 
St. 371—State ex rel. Church of 
Nazarene v. Fogo, 79 N.E 2d 546, 
150 Ohio St. 45—Smith v. Ray, 79 
N.E. 2d 116, 149 Ohio St. 394- 

Baker v. Powhatan Mm. Co., 67 
N.E.2d 714, 146 Ohio St. 600—Car¬ 
ter v. Division of Water, City of 
Youngstown, 65 N.E.2d 63, 146 

Ohio St. 203—Clark Restaurant Co. 
v. Evatt, 64 N.E.2d 113, 146 Ohio 
St. 86—Eastman v. State, 1 N.E. 
2d 140, 131 Ohio St. 1, appeal dis¬ 
missed 57 S.Ct. 21, 299 U.S. 505, 81 
L.Ed. 374—Lewis v. Carpenter, 
App., 100 N.E.2d 874, appeal dis¬ 
missed 99 N.E 2d 83, 155 Ohio St. 
465—Cox v. State Medical Board 
of Ohio, 93 N.E.2d 648, 83 Ohio 
App. 316—State ex rel. Church of 
the Nazarene v. Fogo, 79 N.E.2d 
914, 82 Ohio App. 238, affirmed 79 
N.E.2d 546, 150 Ohio St. 45—Davis 
v. Halter, 74 N.E.2d 207, 79 Ohio 
App. 419—State v. Menke, App., 59 
N.E.2d 393—Uden v. B. F. Good¬ 
rich Co., 16 N.E.2d 277, 58 Ohio 
App. 151—Wick v. Youngstown 
Sheet & Tube Co., 188 N.E. 514, 46 
Ohio App. 253, error dismissed 189 
N.E. 4, 127 Ohio St. 379—Seram v. 
Biddle, Com.PL, 87 N.E.2d 492, af¬ 
firmed 89 N.E.2d 669, 86 Ohio App. 
1—24 East Sixth St. Corp. v. Co¬ 
operative Pure Milk Ass’n, Com. 
PL, 79 N.R2d 239—Goodman v. 
Evatt, 16 Ohio Supp. 87—Matheny 
v. White, 7 Ohio Supp. 176—Frei¬ 
berg v. Tax Commission, 7 Ohio 
Supp. 103, affirmed 44 N.E.2d 475, 
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70 Ohio App. 229—Hanson v. 
Lewis, 5 Ohio Supp. 195—State v. 
Ward, 3 Ohio Supp. 322—Rogers 
v. Peoples Bldg. & Sav. Co., 1 Ohio 
Supp. 371. 

Okl.—Board of Education of Bur¬ 
bank Independent School Dist. No. 
20 v. Allen, 156 P.2d 596, 195 Okl. 
209—Loeffler v. Federal Supply 
Co., 102 P.2d 862, 187 Okl. 373- 
Corpus Juris cited in Board of 
Trustees of Firemen's Relief and 
Pension Fund of City of Muskogee 
v. Templeton, 86 P.2d 1000, 1002, 

184 Okl. 281—State v. Sandfer, Cr, 
226 P.2d 438—Curtis v. State, 147 
P.2d 465, 78 Okl.Cr. 282—Couch v. 
State, 110 P.2d 613, 71 Okl.Cr. 223 
—Wilkins v. State, 104 P.2d 289, 
70 OkLCr. 1. 

Or.—Cary v. Metropolitan Life Ins. 
Co., 17 P.2d 1111, 141 Or. 388. 

Pa.—Palmer v. O'Hara, 58 A.2d 574, 
359 Pa. 213—McNitt v. City of 
Philadelphia, 189 A. 300, 325 Pa- 
73—Gordon v. Continental Casual¬ 
ty Co., 181 A. 574, 319 Pa. 555, 104 
A.L.R. 1238—Sky v. Keystone Mut. 
Cas. Co., 29 A.2d 230, 150 Pa.Super. 
613—Bell Telephone Co. of Penn¬ 
sylvania v. Public Service Com¬ 
mission of Pennsylvania, 181 A- 73, 
119 Pa-Super. 292—Appeal of 
Thomas P. Lambert Post No. 2540, 
V. F. W. f 49 Pa-Dist. & Co. 281- 
In re Balthaser's Estate, 40 Pa- 
Dist. & Co. 322, 33 Berks Co. 98— 
Sargent v. Auditors of Munster 
Township, 22 PaDist. &Co. 336— 
Appeal of Inch, Quar.Sess., 47 
Lack.Jur. 141—Appeal of Alinsky, 
Com.PL, 47 Sch.Leg.Rec. 62. 

R. L—Carlson v. McLyman, 74 A.2d 
853, 77 RX 177—Romano v. Na- 
politano, 67 A.2d 840, 75 RX 512— 
Vick v. Aubin, 58 A.2d 109, 73 R.I. 
508—Benjamin v. Daneker, 63 A.2d 
758, 73 R.I. 117—Mount Pleasant 
Cab Co. v. Rhode Island Unemploy¬ 
ment Compensation Board, 53 A.2d 
485, 73 R.L 7—Tillmghast v. Reed, 
38 A.2d 782, 70 R.I. 259—State v. 
Smith, 184 A. 494, 56 R.I. 168— 
Jules Desurmont Worsted Co. v. 
Julian, 183 A. 846, 66 R.I. 97. 

S. C.—McCollum v. Snipes, 49 S.E.2d 
12, 213 S.C. 254—Greenville En¬ 
terprise v. Jennings, 41 S.E.2d 868, 
210 S.C. 163—Greenville Baseball 
v. Bearden, 20 S.E.2d 813, 200 S.C. 
363—Weston v. Board of Com'rs 
of Police Insurance and Annuity 
Fund, 13 S.E.2d 600, 196 S.C. 491— 
Windham v. Pace, 6 S.E.2d 270, 
192 S.C. 271—Holliday v. McFad- 
den, 198 S.E. 392, 188 S.C. 187- 
Home Building & Loan AlSS'u v. 
City of Spartanburg, 194 S.E 139, 

185 S.C. 313—Ex parte Savannah 
River Electric Co., 168 S.E. 554, 
169 S.C. 198. 

S.D.—Hehn v. Aberdeen Glass Co., 48 
N.W.2d 827—Bandy v. Mickelson, 
44 N.W.2d 341, 22 A.L.R.2d 1129. 

Tenn.—Phillips & ButtorfC Mfg. Co. 
v. Carson, 217 S.W.2d 1, 188 Tenn. 
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132—Nashville Elec. Service v. 
Luna, 204 S.W.2d 529, 185 Tenn. 
175—Tobin v. Estes, 79 S.W.2d 
550, 168 Tenn. 403—Hedges v. 

Shipp, 62 S.W.2d 49, 166 Tenn. 451 
—Johnson City v. Clinchfleld R. 
Co., 43 S.W.2d 386, 163 Tenn. 332. 

Tex.—Texas & N. O. R. Co. v. W. A. 
Kelso Bids’. Material Co., Civ.App., 
250 S.W.2d 426—Greenwood v. City 
of El Paso, Civ.App., 186 S.W.2d 
1015—Board of Ins. Com’rs v. Dun¬ 
can, Civ.App., 174 S.W.2d 326, er¬ 
ror refused—Fletcher v. Bordelon, 
Civ.App., 56 S.W.2d 313, error re¬ 
fused—Malloy v. Galveston Coun¬ 
ty, Civ.App., 42 S.W.2d 163, error 
refused—Lindsay v. State, Civ. 
App., 25 S.W.2d 1113. 

Utah.—Emmertson v. State Tax 
Commission, 72 P.2d 467, 93 Utah 
219, 113 A.L.R. 1174—Wrathall v. 
Johnson, 40 P.2d 755, 86 Utah 50 
—Corpus Juris cited in State v. 
Navaro, 26 P.2d 955, 956, 83 Utah 6. 

Vt.—State v. Levine, 91 A.2d 678— 
Joy's Ex'r v. Swanton Sav. Bank & 
Trust Co., 10 A.2d 216, 111 Vt. 106 
—Smith & Son v. MacAulay, 196 
A. 281, 109 Vt. 326. 

Va.—Covington Virginian v. Woods, 
29 S.E.2d 406, 182 Va. 538—Mc- 
Carron v. Commonwealth, 193 S.E. 
509, 169 Va. 387—Franklin & P. 
Ry. Co. v. Shoemaker’s Committee, 
159 S.E. 100, 156 Va. 619. 

Wash.—Groves v. Meyers, 213 P.2d 
483, 35 Wash. 2d 403—State v. 

Houck, 203 P.2d 693, 32 Wash.2d 
681—Electrical Products Consoli¬ 
dated v. Smyser, 143 P.2d 452, 19 
Wash.2d 509—Cory v. Nethery, 142 
P.2d 488, 19 Wash.2d 326—Parker 
v. Department of Labor and In¬ 
dustries, 128 P.2d 497, 14 Wash.2d 
481. 

W.Va.—Wilson v. Hix, 65 S.E.2d 717 
—State v. Epperly, 65 S.E.2d 488 
—Hereford v. Meek, 52 S.E.2d 740, 
132 W.Va. 373—State ex rel. Dept, 
of Unemployment Compensation v. 
Continental Casualty Co., 42 S.E.2d 
820, 130 W.Va. 147—Miners in Gen¬ 
eral Group v. Hix, 17 S.E.2d 810, 
123 W.Va. 637. 

Wis.—State v. Resler, 55 N.W.2d 35, 
262 Wis. 285—Schoenburg v. Klap- 
pench, 300 N.W. 237, 239 Wis. 144 
—State ex rel. Green v. dark, 294 
N.W. 25, 236 Wis. 628—State ex 
rel. Martin v. Ekem, 280 N.W. 393, 
228 Wis. 645—Wiese v. Polzer, 248 
N.W. 113, 212 Wis. 337—Wadhams 
Oil Co. v. State, 245 N.W. 646, 210 
Wis. 448, rehearing denied 246 N. 
W. 687, 210 Wis. 448. 

Wyo.—Corpus Juris cited in Texas 
Co. v. Siefried, 147 P.2d 837, 841, 
60 Wyo. 142, rehearing denied 150 
P.2d 99, 60 Wyo. 142—State ex rel. 
Murane v. Jack, 70 P.2d 888, 52 
Wyo. 173, 112 A.L.R. 161, rehear¬ 
ing denied 71 P.2d 917, 52 Wyo. 
173 112 A.L.R. 16L 
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Construction according to commonly 
accepted meaning of words used: 
In tax statute see infra § 396. 

In title to statute see supra § 219. 
Preferred meaning 

Plain, obvious, and rational mean¬ 
ing of statute should be preferred to 
any curious, narrow, hidden sense. 
U.S.—Old Colony R. Co. v. Commis¬ 
sioner of Internal Revenue, 52 S. 
Ct 211, 284 U.S. 552, 76 L.Ed. 484- 
Western & Southern Life Ins. Co. 
v. Huwe, C.C.A.Ohio, 116 F.2d 1008 
—Sanborn v. Commissioner of In¬ 
ternal Revenue, C.C.A.8, 88 F.2d 
134, certiorari denied 57 S.Ct. 930, 
301 U.S. 700, 81 L.Ed. 1355— 

Thompson v. Chesapeake & O. Ry. 
Co., D.C. W.Va., 76 F.Supp. 304- 
Woods v. Glen Alden Coal Co., D.C. 
Pa., 73 F.Supp. 871—Droste v. 
Nash-Kelvmator Corp., D.C.Mich., 
64 F.Supp. 716. 

Idaho.—John Hancock Mut. Life Ins. 
Co. v. Haworth, 191 P.2d 359, 68 
Idaho 185. 

Regardless of results 
The function of the court is to 
construe statute in accordance with 
the normal import of the words used, 
whatever its opinion may be regard¬ 
ing the desirability of results pro¬ 
duced by the operation of the stat¬ 
ute.—People ex rel. Carruthers v. 
Cooper, 89 N.E.2d 40, 404 HI. 395. 
Safest guide 

The plain meaning of the language 
in a statute is the safest guide to 
follow in construing the statute.— 
Stiska v. City of Chicago, 90 N.E.2d 
742, 405 HI. 374—Svithiod Singing 
Club v. McKibbin, 44 N.E.2d 904, 381 
Ill. 194—Illinois Cent R. Co. v. Vil¬ 
lage of South Pekin, 29 N.E.2d 590, 
374 Ill. 431—Howlett v. McGarvey, 
79 N.K2d 864, 334 IU.App. 512, af¬ 
firmed Howlett v. Doglio, 83 N.E.2d 
708, 402 Ill. 311, 6 A.L.R.2d 790. 

Colloquial meaning of words is it¬ 
self one of the best tests of purpose. 
—Brooklyn Nat. Corp. v. C. L R., 
C.C.A.2, 157 F.2d 450, certiorari de¬ 
nied 67 S.Ct 96, 329 U.S. 733, 91 
L.Ed. 634. 

Scientific meaning of a term is not 
the criterion.—In re Great Western 
Petroleum Corp., D.CCaL, 16 F.Supp. 
247. 

Great weight 

The plain meaning of the words 
of a statute has great weight in stat¬ 
utory interpretation.—Browder v. U. 
S., N.Y., 61 S.Ct 599, 312 U.S. 335, 
85 L.Ed. 862. 

Loose understanding, popular or 
official, may have greater weight in 
statutory construction than the ut¬ 
most refinement of definition.—New 
York Life Ins. Co. v. Sullivan, 192 
A. 297, 89 N.H. 21. 

Legislators not trained philologists 
In interpreting statutes, courts 
may consider that legislators are not 
necessarily trained philologists and 
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that words often have popular mean¬ 
ings not favored by lexicographers 
but recognized in the practical ad¬ 
ministration of the law.—Lynett v. 
Huester, 185 A. 835, 322 Fa. 524. 
Commonly accepted meaning 
Cal.—Emmolo v. Southern Pac. Co., 
204 P.2d 427, 91 Cal.App.2d 87. 
Colo.—Blanchard v. Griswold, 214 P. 

2d 362, 121 Colo. 29. 

Hawaii.—Hawaii Consol. Ry. 

Borthwick, 34 Hawaii 269. 

Ill.—Stiska v. City of Chicago, 90 
N.E.2d 742, 405 HI. 374—Husser 
v. Fouth, 53 N.E.2d 949, 386 Ill. 
188—People v. Friedrich, 52 N.E.2d 
120, 385 HI. 175—People ex rel. 
Barber v. Hargreaves, 25 N.E.2d 
416, 303 Ill.App. 387. 

Wash—Cochran v. Nelson, 173 P.2d 
769, 26 Washed 82. 

Meaning which ordinary individual 
attributes to word 

Ariz.—Southern Pac. Co. v. Maricopa 
County, 107 P.2d 212, 56 Ariz. 247. 
N.Y.—Evers v. Dimino, 61 N.YS.2d 
504, 186 MIsc. 136—People v. Kent, 
296 N.Y.S. 972, 163 Misc. 887. 

Pa.—City of Harrisburg v. Harris¬ 
burg Trust Co., 38 Pa.Dist. & Co. 
638, 48 Dauph.Co. 422. 

Ordinary legal signification 
N.H.—Young Women's Christian 

Ass’n v. Portsmouth, 192 A. 617, 
89 N.H. 40. 

N.J.—Fedi v. Ryan, 193 A. 801, 118 
N.J.Law 616. 

Pa.—In re Lowry's Estate, 171 A. 

878, 314 Pa. 518. 

Plain and rational meaning 
Mo.—State ex inf. Rice ex rel. All- 
man v. Hawk, 228 S.W.2d 785, 360 
Mo. 490—Donnelly Garment Co. v. 
Keitel, 193 S.W.2d 577, 354 Mo. 
1138—Haynes v. Unemployment 
Compensation Commission, 183 S. 
W.2d 77, 353 Mo. 540—American 
Bridge Co. v. Smith, 179 S.W.2d 12, 
352 Mo. 616, 157 A.L.R. 798, certio¬ 
rari denied 65 S.Ct. 37, 323 U.S. 712, 
89 L.Ed. 573—Artophone Corp. v. 
Coale, 133 S.W.2d 343, 345 Mo. 344— 
Wallace v. Woods, 102 S.W.2d 91, 
340 Mo. 452—Cummins v. Kansas 
City Public Service Co., 66 S.W.2d 
920, 334 Mo. 672—City of Flat Riv¬ 
er v. Mackley, App., 212 S.W.2d 462. 
Usual or ordinary significance or sig¬ 
nification 

U.S.—Detroit Edison Co. v. Securi¬ 
ties & Exchange Commission, C.C. 
A.6, 119 F.2d 730, certiorari denied 
62 S.Ct. 105, 314 U.S. 618, 86 L.Ed. 
497—McCaughn v. American Meter 
Co., C.CA-Pa., 67 F.2d 148—U. S. 
v. Brunett, D.C.Mo., 63 F.2d 219— 
WItham v. The James E. McAlpine, 
D.C.Mich., 96 F.Supp. 723—Pepso- 
dent Co. v. Krauss Co., D.CLa., 56 
F.Supp- 922—Fredman v. Foley 
Bros., D.C.Mo., 60 F.Supp. 161— 
Howell v. Port of New York Au¬ 
thority, D.C.N.J., 34 F.Supp. 797- 
In re Umans Bleachery, D.C.N.J., 
34 F.Supp. 694, reversed on other 



§ 329 


STATUTES 


82 C.J.S. 


sarily control over the general and popular usage of anything to indicate the contrary, 15 such as a 
the words. 1 * This rule applies in the absence of statutory meaning 16 or, as indicated in decisions on. 


grounds, C.C.A., 121 F.2d S46, 135 
AL.R. 1503—General Petroleum 
Corp. of California v. U. S. f D.C. 
Cal., 24 F.Supp. 285. 

Ala—Henderson v. Troy Bank & 
Trust Co., 34 So.2d 835, 250 Ala 
456—Hill Grocery Co. v. State, 159 
So. 269, 26 AlaApp. 302. 

Cal.—In re Burnison's Estate, 204 
P.2d 330, 33 Cal.2d 638, affirmed 
U. S. v. Bumison, 70 S.Ct. 503, 339 
U.S. 87, 94 L.Ed. 675. 

Fla—Gasson v. Gay, 49 So.2d 525. 

Ga—Thompson v. Eastern Air Lines, 
89 S.E 2d 225, 200 Ga 216—State 
v. Camp, 6 S.E.2d 299, 189 Ga 209. 

La—Liller v. Louisiana Board of 
Alcoholic Beverage Control, App., 
59 So.2d 222—Buckley v. Thibo¬ 
deaux, App., 156 So. 79, annulled 
on other grounds Buckley v. Thi- 
bodaux, 159 So. 603, 181 La 416. 

Me.—State v. Harnum, 56 A2d 449, 
143 Me. 133. 

Md.—State Tax Commission v. Al¬ 
lied Mortg. Cos., 2 A.2d 399, 175 
Md. 357, 119 A.L.R. 5S5, followed 
in State Tax Commission of Md. v. 
Associated Mortg. Cos., 2 A. 2d 401, 
175 Md. 363. 

Miss.—Dunn Const. Co. v. Craig, 2 
So.2d 166, 191 Miss. 682, suggestion 
of error overruled 3 So.2d 834, 191 
Miss. G82. 

Mo.—Berry-Kofron Dental Labora¬ 
tory Co. v. Smith, 137 S.W.2d 452, 
345 Mo. 922. 

N.J.—Schulz v. State Board of Edu¬ 
cation, 36 A.2d 907. 131 N.J.Law 
350, reversed on other grounds 40 
A.2d 663, 132 N.J.Law 345—Finne¬ 
gan v. State Board of Tax Appeals, 
36 A.2d 13, 131 N.J.Law 276—Fedi 
v. Ryan, 193 A. 801, 118 N.J. 
Law 516—State Board of Medical 
Examiners of New Jersey v. Pla- 
ger, 193 A. 698, 118 N.J.Law 43'4— 
Hackensack Trust Co. v. City of 
Hackensack, 184 A. 408, 116 N.J. 
Law 343—State Board of Medical 
Examiners v. Uchin, 156 A. 285, 9 
N.J.MISC. 966. 

S.D.—Hawthorne v. Arlt, 238 N.W. 
153, 59 S.D. 76. 

Utah.—Emmertson v. State Tax 
Commission, 72 P.2d 467, 93 Utah. 
219, 113 A.L.R. 1174. 

Va.—Temple v. City of Petersburg, 
29 S.E.2d 357, 182 Va. 418—Com¬ 
monwealth v. Sanderson, 195 S.E. 
516, 170 Va. 33—Simpson v. Simp¬ 
son, 175 S.E 320, 162 Va. 621, 94 
A.L.R. 909. 

14. U.S.—Detroit Edison Co. y. Se¬ 
curities & Exchange Commission, 
C.GA.6, 119 F.2d 730, certiorari de¬ 
nied 62 S.Ct. 105, 314 U.S. 618, 86 
L.Ed. 497—Central Steel & Wire 
Co. v. City of Detroit, D.C.Mich^ 99 
F.Supp. 639, opinion adhered to 101 
F.Supp. 470—Witham v.The James 


E. McAlpine, D.C.Mich., 96 F.Supp. 
723. 

La. — Buckley y. Thibodeaux, App., 
156 So. 79, annulled on other 
grounds Buckley v. Thibodaux, 159 
So. 603, 181 La. 416. 

Rules of grammar as applied to con¬ 
struction generally see infra § 340. 

15. U.3.—Tri-Lakes S. S. Co. v. C. 
L R., C.C.A.6, 146 F.2d 970—Bowles 
y. Co-operative G. L. F. Farm 
Products, D.C.N.T., 53 F.Supp. 413. 
Cal.—People v. McMillan, 114 P.2d 
440, 45 Cal.App.2d Supp. 821. 
Ind—State v. Mears, 12 N.E 2d 343, 
213 Ind. 257—Chicago & Calumet 
Dist Transit Co. v. Mueller, 12 
N.E.2d 247, 213 Ind. 530—Depart¬ 
ment of Treasury v. Reinking, 32 
N.E.2d 741, 109 Ind.App. 63. 

Minn.—State v. Bol singer, 21 N.W. 

2d 480, 221 Minn. 154. 

Neb.—Franzen v. Blakley, 52 N.W. 
2d 833, 155 Neb. 621—Mook v. City 
of Lincoln, 21 N.W.2d 743, 146 Neb. 
779. 

N.H.—Toung Women's Christian 
Ass'n v. Portsmouth, 192 A. 617, 
89 N.H. 40. 

N.J.—Ford Motor Co. v. New Jersey 
Dept, of Labor & Industry, Divi¬ 
sion of Employment Sec. Board of 
Review, 76 A.2d 256, 5 N.J. 494— 
Werner Mach. Co. v. Zink, 70 A.2d 
774, 6 N.J.Super. IS8. 

N.M.—State v. Martinez, 149 P.2d 
124, 48 N.M. 232, 155 A.L.R. 811. 
N.Y.—People v. Ruthven, 288 N.Y.S. 
631, 160 Misc. 112. 

Ohio.—Uden v. B. F. Goodrich Co., 
16 N.E2d 277, 58 Ohio App. 161. 
Pa—Sky v. Keystone Mut. Cas. Co., 
29 A-2d 230, 150 PaSuper. 613. 

R. I.—Vick v. Aubin, 58 A.2d 109, 73 

R. I. 508—State v. Smith, 184 A. 
494, 56 R.I. 168. 

S. D.—Hehn v. Aberdeen Glass Co., 

•48 NJW.2d 827—Rosebud Lumber 
& Coal Co. v. Ryan, 289 N.W. 81, 
67 S.D. 72, followed in Smook v. 
Ryan, 289 N.W. 85, 67 S.D. 80, 

James A. Smith Lumber Co. v. 

Ryan, 289 N.W. 85, 67 S.D. 81, 

Osage Farmers' Nat Bank v. Ryan, 
289 N.W. 85, 67 S.D. 81, Boyles v. 
Ryan, 289 N.W. 86, 67 S.D. 82, Dris- 
ko v. Ryan, 289 N.W. 86, 67 S.D. 
82, Davis v. Ryan, 289 N.W. 86, 67 

S. D. 83, Bank of Ipswich v. Ryan, 

289 N.W. 87, 67 S.D. 83, Davis v. 
Ryan, 289 N.W. 87, 67 S.D. 84, 

Mayo v. Ryan, 289 N.W. 87, 67 S.D. 
84, McGrath v., Ryan, 289 N.W. 88, 
67 S.D. 85, J. D. Adams Co. v. 
Ryan, 289 N.W. 88, 67 SJ>. 85, J. F. 
Anderson Lumber Co. v. Ryan, 289 
N.W. 88, 67 S.D. 86, Fischer Co. v. 
Ryan, 289 N.W. 89, 67 S.D. 86, Mix 
v. Ryan, 289 N.W. 89, 67 S.D. 87, 
Abdner v. Ryan, 289 N.W. 89, 67 
S.D. 87, Educator Supply Co. v. 
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Mellette County, 290 N.W. 239, 67 
S.D. 131, Suchy v. Mellette County, 
290 N.W. 240, 67 S.D. 132, and 
Shepard v. Mellette County, 290 
N.W. 240, 67 S.D. 132—Hawthorne 
v. Arlt 238 N.W. 153, 59 S.D. 76. 
Tenn.—Nashville Elec. Service Y. 
Luna, 204 S.W.2d 529, 185 Tenn. 
175. 

Tex.—Greenwood v. City of El Paso. 
Civ.App., 186 S.W.2d 1015—Board 
of Ins. Corners v. Duncan, Civ.App.. 
174 S.W.2d 326, error refused. 
Utah —Emmertson v. State Tax 
Commission, 72 P.2d 467, 93 Utah. 
219, 113 A.L.R. 1174. 

Imperative reason required 

Courts are justified in disregard¬ 
ing the natural import of language 
of statute only when some impera¬ 
tive reason is found in statute for en¬ 
larging or restricting its meaning.— 
Celanese Corp. of America v. Davis. 
47 A.2d 379, 186 Md. 463—Roach v. 
Jurehak, 35 A.2d 817, 182 Md. 6*6— 
State Tax Commission v. Potomac 
E’.ec. Power Co., 32 A.2d 382, 182 Md. 
111 . 

16. U.S.—Commissioner of Internal 
Revenue v. Caulkms, C.C.A.6, 144 
F.2d 482—Kales v. Commissioner 
of Internal Revenue, C.C.A.6, 101 
F.2d 35, 122 A.L.R. 211—Weyl v. 
Commissioner of Internal Revenue, 
C.C.A., 48 F.2d 811—Irrgang v. 

Fahs, D.C.Fla., 94 F.Supp. 206 — 
Corpus Juris quoted in Grimes 
Packing Co. v. Hynes, D.C.Alaska, 
67 F.Supp. 43, 45, affirmed, C.C.A., 
165 F.2d 323, vacated on other 
grounds 69 S.Ct 968, 337 U.S. 86, 
93 L.Ed. 1231—Bowles v. Arcade 
Inv. Co., D.C.Minn., 64 F.Supp. 577. 
Ala.—Corpus Juris cited in Depart¬ 
ment of Indus. Relations v. Little 
Mfg. Co., 44 So.2d 587, 590, 253 Ala. 
416. 

Alaska.— Corpus Juris quoted 2a U. 
S. y. Hardcastle, 10 Alaska 254, 
267. 

Iowa.— Corpus Juris cited In Case v. 
Olson, 14 N.W.2d 717, 720, 234 Iowa 
869. 

Okl.—Board of Trustees of Firemen's 
Relief and Pension Fund of City of 
Muskogee v. Templeton, 86 P.2d 
1000, 184 Okl. 281. 

Pa.—Sargent v. Auditors of Munster 
Township, 22 Pa.Dist.&Co. 336. 
R.I.—Carlson v. McLyman, 74 A. 2d 
853, 77 RX 177—Vick v. Aubin, 5S 
A.2d 109, 73 R.L 508. 

Utah.— Corpus Juris cited in State 
Y. Navaro, 26 P.2d 955, 956, 83 
Utah 6. 

Wash.—State v. Vosgien, 144 P. 947, 
82 Wash. 685. 

W.Va.—Wilson v. Hix, 65 S.E.2d 717. 
Statutory definition of word as con¬ 
trolling see supra $ 315. 
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Statute defining* the term 

Ill.—Stiska v. City of Chicago, 90 
N.E.2d 742, 405 Ill. 374—Husser v. 
Fouth, 53 NE.2d 949, 386 Ill. 188. 

Ky.—Old Lewis Hunter Distillery 
Co. v. Kentucky Tax Commission, 
193 S.W.2d 464, 302 Ky. 68. 

Ohio.—Baker v. Powhatan Min. Co-., 
67 N.E.2d 714, 146 Ohio St 600- 
State ex rel. City of Cincinnati v. 
Urner, 70 N.E.2d 881, 147 Ohio St 
305. 

Pa.—Green v. Milk Control Commis¬ 
sion of Pennsylvania, Com.Pl., 48 
Dauph.Co. 385, affirmed 16 A.2d 9, 
340 Pa. 1, followed in Harrisburg 
Dairies v. Milk Control Commis¬ 
sion, 16 A. 2d 12, certiorari denied 
Milk Control Commission of Com¬ 
monwealth of Pennsylvania v. 
Green, 61 S.Ct 826, 312 U.S. 708, 
85 LEd. 1140. 

R. I.—Mount Pleasant Cab Co. v. 
Rhode Island Unemployment Com¬ 
pensation Board, 53 A.2d 485, 73 

R. I. 7. 

S. D.—Bandy v. Mickelson, 44 N.W.2d 
341. 

W.Va—Miners in General Group v. 
Hix, 17 S.E.2d 810, 123 W.Va 637. 

17. U.S.—Corpus Juris quoted in 
Grimes Packing Co. v. Hynes, D.C. 
Alaska, 67 F.Supp. 43, 45, affirmed, 

C.C.A., 165 F.2d 323, vacated on 
other grounds 69 S.Ct 968, 337 
U.S. 86, 93 L.Ed. 1231. 

Ala—Corpus Juris cited in Depart¬ 
ment of Indus. Relations v. Little 
Mfg. Co., 44 So.2d 687, 690, 253 Ala 
416. 

Alaska—Corpus Juris quoted in U. 

S. v. Hardcastle, 10 Alaska 254, 
267. 

Cal.—McMillan v. Siemon, 98 P.2d 
790, 36 Cal.App.2d 721. 

Iowa—Corpus Juris cited in Case v. 
Olson, 14 N.W.2d 717, 720, 234 Iowa 
869. 

Ky.—Baker v. White, 65 S.W.2d 1022, 
251 Ky. 691. 

Mass.—Dexter v. Dexter, 186 N.E. 
782, 283 Mass. 327. 

N.J.—Schulz v. State Board of Edu¬ 
cation, 36 A.2d 907, 131 N.J.Law 
350, reversed on other grounds 40 
A.2d 663, 132 N.J.Law 345—Finne¬ 
gan v. State Board of Tax Appeals, 
36 A.2d 13, 131 N.J.Law 276. 

Ohio.—Standard Oil Co. v. Glander, 
98 N.E.2d 8, 155 Ohio St 61, re¬ 
versed on other grounds Standard 
Oil Co. v. Peck, 72 S.Ct 309, 342 
U.S. 382, 96 L.Ed. 427—State ex 
rel. Alden EL Stilson & Associates 
v. Ferguson, 93 N.B.2d 688, 154 
Ohio St 189. 

Okl*'—Board of Trustees of Firemen's 
Relief and Pension Fund of City 
of Muskogee v. Templeton, 86 P.2d 
1000, 184 Okl. 281 


Pa-r— Sargent v. Auditors of Munster 
Township, 22 PaDist & Co. 336. 
Utah.— Corpus Juris cited in State 
v. Navaro, 26 P.2d 955, 956, 83 
Utah 6. 
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Nontechnical words 

In construing a statute, nontechni¬ 
cal words should be given, if possi¬ 
ble, their ordinary and general mean¬ 
ing. 

Cal.—Labarthe v. McRae, 97 F.2d 
251, 35 Cal.App.2d 734. 

Idaho.—Header v. Unemployment 
Compensation Division of Indus. 
Acc. Board, 136 P.2d 984, 64 Idaho 
716. 

Ind.—Midwestern Petroleum Corpo¬ 
ration v. State Board of Tax 
Com'rs, 187 N.E. 882, 206 Ind. 688, 
rehearing denied 191 N.E. 153, 206 
Ind. 688. 

Ky.—Hawley Coal Co. v. Bruce, 67 
S.W.2d 703, 252 Ky. 455. 

Me—Public Utilities Commission v. 

Congdon, 18 A2d 312, 137 Me. 216. 
Miss.—Byrd v. Byrd, 8 So.2d 510, 193 
Miss. 249. 

Mo.—State ex inf. Rice ex rel. All- 
man v. Hawk, 228 S.W.2d 785, 360 
Mo. 490—State ex rel. City of St. 
Louis v. Caulfield, 62 S.W.2d 818, 
333 Mo. 270—Kinyon v. Kinyon, 71 
S.W.2d 78, 230 Mo.App. 623. 

N.J.—O'Keefe v. Board of Trustees 
of State Employees' Retirement 
System, 37 A2d 292, 131 N.J.Law 
502, affirmed 40 A.2d 624, 132 N.J. 
Law 416. 

N.Y.—Palmer v. Spaulding, 87 N.E. 

2d 301, 299 N.Y. 368. 

Ohio.—Cox v. State Medical Board 
of Ohio, 93 N.E.2d 648, 83 Ohio 
App. 316—Royal Indemnity Co. v. 
Agrlos, 1 Ohio Supp. 249. 

Pa.—Marple Tp. v. Grover, Com.Pl., 
33 Del.Co. 448. 

Va.—Board of Sup’rs of Amherst 
County v. Boaz, 10 S.E.2d 498, 176 
Va. 126. 

Wis.—Schoenburg v. Klapperich, 300 
N.W. 237, 239 Wis. 144. 

Words of technical meaning 

Words of a statute must be inter¬ 
preted according to their common 
acceptation, unless the context 
shows they are used in a technical 
sense. 

U.S.—Powell v. U. S., D.C.Va., 60 F. 
Supp. 433, affirmed, C.C.A, 152 F.2d 
228, affirmed 67 S.Ct 742, 330 U.S. 
238, 91 L.Ed. 868. 

Ariz.—State ex rel. Frohmiller v. 
Hendrix, 124 P.2d 768, 59 Ariz. 
184—Southern Pac. Co. v. Maricopa 
County, 107 P.2d 212, 56 Ariz. 247. 
Md.—State Tax Commission v. Al¬ 
lied Mortg. Cos., 2 A.2d 399, 175 
Md. 357, 119 A.L.R. 585, followed 
in State Tax Commission of Md. v. 
Associated Mortg. Cos., 2 A. 2d 401, 
175 Md. 363. 


N.J.—State v. Russo, 71 A.2d 142, 6 
N.J.Super. 250. 
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18. U.S.—Corpus Juris cited in 
Bracey v. Laray, C.C.A.Md, 138 F. 
2d 8, 10—Western & Southern Life 
Ins. Co. v. Huwe, C.C.A.Ohio, 116 
F.2d 1008—Gorin v. U. S., C.C.A 
Cal., Ill F.2d 712, affirmed 61 S. 
Ct 429, 312 U.S. 19, 85 L.Ed. 488, 
rehearing denied 61 S.Ct 617, 312 
U.S. 713, 85 L.Ed. 1144—Salich v. 
U. S. t C.C.A.Cal.. Ill F.2d 712, af¬ 
firmed 61 S.Ct 429, 312 U.S. 19 f 85 
L.Ed. 488, rehearing denied 61 S. 
Ct. 618, 312 U.S. 713, 85 L.Ed. 1144 
—Thompson v. Chesapeake & O. 
Ry. Co., D.C.W.Va., 76 F.Supp. 304 
—Woods v. Glen Alden Coal Co., 

D. C.Pa., 73 F.Supp. 871—Droste v. 
Nash-Kelvinator Corp., D.C.Mich., 
64 F.Supp. 716—Bowles v. Arcade 
Inv. Co., D.C.Minn., 64 F.Supp. 577 
—Lewiston Elevator Co. v. Reyn¬ 
olds, D.C.Minn., 63 F.Supp. 975— 
Brantley v. Augusta Ice & Coal 
Co, D.CGa., 52 F.Supp. 158. 

Ala.—Corpus Juris cited in American 
Bakeries Co. v. City of Opelika, 
157 So. 206, 209, 229 Ala. 388. 
Alaska.—Corpus Juris quoted in U. S. 

v. Hardcastle, 10 Alaska 254, 267. 
Ariz—Albert Steinfeld & Co. v. Alli¬ 
son Mining Co., 18 P.2d 267, 41 
Ardz. 340. 

Cal.—Los Angeles County v. Frisbie, 
. 122 P.2d 526, 19 Cal.2d 634—In re 
Barr's Estate, 231 P.2d 876, 104 Cal. 
App.2d 606—Fresno City High 
School Dist. v. De Caristo, 92 P.2d 
668, 33 Cal.App.2d 666—Stone v. 
City of Los Angeles, 299 P. 838. 114 
Cal.App. 192—People v. Nest, 128 
P.2d 444, 53 Cal.App.2d Supp. 856. 
Colo.—Blanchard v. Griswold, 214 P. 

2d 362, 121 Colo. 29. 

Del.—State ex rel. Foulger v. Layton, 
194 A. 886, 8 W.W.Harr. 656. 

Fla.—Gay v. City of Coral Gables, 
47 So.2d 529. 

Ill.—Walgreen Co. v. Murphy, 53 N. 

E. 2d 390, 386 Ill. 32. 

Ind.—Chicago & Calumet Dist. Trans¬ 
it Co. v. Mueller, 12 N.E.2d 247, 213 
Ind. 530—Garvin v. Chadwick Real¬ 
ty Corp., 9 N.E 2d 268, 212 Ind. 
499—Porter v. State ex rel. Hays, 
196 N.E. 238, 208 Ind. 410—Snider 
v. State ex rel. Leap, 190 N.E. 178, 
206 Ind. 474—Smith v. State, 181 N. 
E. 519, 203 Ind. 661, 81 A.L.R. 1154 
—Indiana State Board of Medical 
Registration and Examination v. 
Pickard, 177 N.E. 870, 93 Ind.App. 
171. 

Ky.—Burbank v. Sinclair Prairie Oil 
Co., 202 S.W.2d 420, 304 Ky. 333. 
Me.—Doughty v. Maine Central 
Transp. Co., 39 A.2d 758, 141 Me. 
124, 157 A.L.R. 759. 

Mass.—In re Opinion of the Justices, 
47 N.E.2d 260, 313 Mass. 779. 
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ute, 19 or from the context of the words within | the statute, 20 or unless as otherwise indicated it is 


Cal.—In re Cattalini, 165 P.2d 250,1 Cal.—In re Cattalini, 165 P.2d 250, 

72 Cal App. 2d 662—In re Anderson, 
92 P.2d 1020, 34 Cal.App.2d 48— 


Minn.—Arlandson v. Humphrey, 27 
N.W.2d 819, 224 Minn. 49. 

Miss.—Clark v. State, 21 So.2d 296, 
198 Miss. 88—State v. Lee, 17 So.2d 
277, 196 Miss. 311, 151 A.L.R. 1143 
—Texas Co. v. Wheelless, 187 So. 
880, 185 Miss. 799. 

N.Y.—Application of Cams, 43 N.Y.S. 
2d 497, 181 Misc. 1047—People v. 
Ruthven, 288 N.Y.S. 631, 160 Misc. 
112 . 

N.D.—State ex rel. Graham v. Hall, 
15 N.W.2d 736, 73 N.D. 428. 

Ohio.—Smith v. Ray, 79 N.E.2d 116, 
149 Ohio St. 394—Carter v. Divi¬ 
sion of Water, City of Youngstown, 
65 N.E.2d 63, 146 Ohio St 203— 
24 East Sixth St Corp. v. Co-oper¬ 
ative Pure Milk Ass'n, Com.Pl„ 
79 N.E.2d 239. 

Okl.—Board of Trustees of Firemen’s 
Relief and Pension Fund of City 
of Muskogee v. Templeton, 86 P.2d 
1000, 184 Okl. 281. 

Pa.—Sargent v. Auditors of Munster 
Township, 22 Pa.Dist. & Co. 336. 
R.I.—Tillinghast v. Reed, 38 A. 2d 
782, 70 R.I. 259. 

Tex—Fletcher v. Bordelon, Civ.App„ 
56 S.W.2d 313, error refused. 

Vt.—State v. Levine, 91 A.2d 678. 
Va.—McCarron v. Commonwealth, 193 
3.E. 509, 169 Va. 387. 

Wash.—Groves v. Meyers, 213 P.2d 
483, 35 Wash.2d 403. 

Wis.—Wadhams Oil Co. v. State, 245 
N.W. 646, 210 Wis. 448, rehearing 
denied 246 N.W. 687, 210 Wis. 
448. 

59 C-J. p 977 note 23. 

Strong case required 
U.S.—Sea Gull Lubricants, to Use of 
National Acme Co. v. U. S., 50 
F.Supp. 230, 99 Ct.Cl. 716, certiorari 
denied 64 S.Ct 616, 321 U.S. 774, 
88 L.Ed. 1069. 

Ordinary meaning disregarded 

Ordinary usual meaning of words 
may he disregarded when it is evi¬ 
dent that they have been used in 
another sense.—In re Ayson, D.C.I11., 
14 F.Supp. 488. 

19. U.S.— Corpus Juris cited In Von 
Weise v. Commissioner of Internal 
Revenue, C.C.A.8, 69 F.2d 439, 441, 
certiorari denied 54 S.Ct. 866, 292 
U.S. 655, 78 L.EcL 1504—U. S. 
Smelting, Refining & Min. Co. v. 
Lowe, D.C.Alaska, 74 F.Supp. 917, 
reversed on other grounds, C.A., 
175 F.2d 486, rehearing denied 176 
F.2d 813, vacated on other grounds 
70 S.Ct. 493, 338 U.S. 954, 94 L.Ed. 
588— Corpus Juris quoted in Grimes 
Packing Co. v. Hynes, D.C.Alaska, 
67 F.Supp. 43, 45, affirmed, C.C.A., 
165 F.2d 323, vacated on other 
grounds 69 S.Ct. 96$, 337 U.S. 86, 93 
L.Ed. 1231—U. S. ex rel. Ioannis v. 
Garfinkel, D.C.Pa., 44 F.Supp. 518. 
Alaska.— Corpus Juris quoted in U. S. 
v, Hardcastle, 10 Alaska 254, 267. 


72 Cal.App 2d 662. 

Del.—Haddock v. Board of Public Ed¬ 
ucation m "Wilmington, Ch., 84 A.2d 
157. 

Ill.—People v. Jensen, 64 NE.2d 1, 
392 Ill. 72—People v. Friedrich. 52 
N.E.2d 120, 385 Ill. 175—Svithiod 
Singing Club v. McKibbin, 44 N.E. 
2d 904, 381 Ill. 194. 

Ind.—Ralph L. Shirmeyer, Inc. v. 
Indiana Revenue Board, 99 N.E.2d 
847, 229 Ind. 586—Corpus Juris cit¬ 
ed in Department of Treasury, 
Gross Income Tax Division v. Ran¬ 
ger-Cook, Inc., 49 N.E.2d 548, 550, 
114 Ind.App. 107. 

Iowa.—Corpus Juris quoted in Daily 
Record Co. v. Armel, 54 N.W.2d 
503, 506—Corpus Juris cited in Case 
v. Olson, 14 N.W.2d 717, 720, 234 
Iowa 869. 

Ky.—Commonwealth ex rel. Attorney 
General v. Pollatt, 80 S.W.2d 543, 
258 Ky. 489. 

Mass.—Case of Meunier, 66 N.E.2d 
198, 319 Mass. 421—Boston & A. 
R. Co. v. Department of Public 
Utilities, 51 N.E.2d 445, 314 Mass. 
634. 

Mich.—Hammons v. Franzblau, 50 N. 
W.2d 161, 331 Mich. 572—Lucier v. 
Pansy Hosiery Co., 282 N.W. 254, 
286 Mich. 585. 

N.J.—Madden v. Madden, 40 A.2d 
611, 136 N.J.Eq. 132. 

Ohio.—State ex rel. Bigam v. Hai- 
nen, 82 N.E.2d 734, 150 Ohio St. 
371—Lewis v. Carpenter, App., 100 
N.E.2d 874, appeal dismissed 99 N. 

E. 2d 83, 155 Ohio St 465—Freiberg 
v. Tax Commission, 7 Ohio Supp. 
103, affirmed 44 N.E.2d 475, 70 Ohio 
App. 229. 

Okl.—Board of Trustees of Firemen's 
Relief and Pension Fund of City of 
Muskogee v. Templeton, 86 P.2d 
1000, 184 Okl. 281. 

Utah.—Corpus Juris cited in State v. 

Navaro, 26 P.2d 955, 956, 83 Utah 6. 
Wash.—Cochran v. Nelson, 173 P.2d 
769, 26 Wash.2d 82. 

59 C.J. p 977 note 23. 

From purpose of statute 
Md.—Bouse, for Use of State, v. Hull, 
176 A. 645, 168 Md. 1. 

Unless express or Implied authorisa¬ 
tion 

Ordinary meaning of words used in 
statute ought not to be narrowed by 
judicial dictum, in absence of provi¬ 
sion therein, express or implied, war¬ 
ranting such construction.—Alsup v. 
Murfreesboro Bread &,Ice Cream Co., 
56 S.W.2d 746, 165 Tenn. 591. 

20. U.S.—Buttecali v. U. S., C.C.A. 
Tex., ISO F.2d 172—Spano v. West¬ 
ern Fruit Growers, C.C.A.C 0 I 0 ., 83 

F. 2d 150—Smith v. McGrath, D.C. 
Md., 103 F.Supp. 286. 

Ark.—City of Fort Smith v. Hairston, 

I 120 S.W.2d 689, 196 Ark. 1005. 
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Levitt v. Faber, 64 P.2d 498, 20 
Cal.App.2d Supp. 758. 

Conn.—State ex rel. Higgins v. Civil 
Service Commission of City of 
Bridgeport, 90 A.2d 862, 139 Conn. 
102 . 

Fla.—Gaulden v. Kirk, 47 So.2d 567. 
Hawaii.—Hawaii Consol. Ry. v. 

Borthwick, 34 Hawaii 269. 

Ind.—Peru Cemetery Co. v. Mount 
Hope Cemetery of Peru, 65 N.E.2d 
849, 224 Ind. 202—Midwestern Pe¬ 
troleum Corporation v. State Board 
of Tax Com'rs, 187 N.E. 882, 206 
Ind. 688, rehearing denied 191 N.E. 
153, 206 Ind. 688. 

Iowa.—Glidden Rural Elec. Co-op. v. 
Iowa Employment Sec. Commission, 
20 N.W.2d 435, 236 Iowa 910. 

Ky.—Clay v. Board of Regents of 
Morehead State Teachers’ College, 
75 S.W.2d 550, 255 Ky. 846—Kroger 
Grocery & Baking Co. v. City of 
Cynthiana, 42 S.W.2d 904, 240 Ky. 
701. 

Md.—Dundalk Liquor Co. v. Tawes, 
79 A.2d 525—Barrett v. Clark, 54 
A.2d 128, 189 Md. 116, 173 A.L.R. 
988—Schmeizl v. Schmeizl, 46 A.2d 
619, 186 Md. 371—Maryland Unem¬ 
ployment Compensation Board v. 
Albrecht, 36 A.2d 666, 183 Md. 87 
—State Tax Commission v. Poto¬ 
mac Elec. Power Co., 32 A.2d 382, 
182 Md. Ill—Bouse, for Use of 
State v. Hull, 176 A. 645, 168 Md. 1. 
Mich.—Hammons v. Franzblau, 60 NT. 
W.2d 161, 331 Mich. 572—Lucier v. 
Pansy Hosiery Co., 282 N.W. 254, 
286 Mich. 585. 

Minn.—Standafer v. First Nat. Bank 
of Minneapolis, 52 N.W.2d 718. 
Mont.—State ex rel. Palagi v. Re¬ 
gan, 126 P.2d 818, 113 Mont. 343— 
State ex rel. Durland v. Board of 
Com’rs of Yellowstone County, 64 
P.2d 1060, 104 Mont. 21—Montana 
Beer Retailers' Protective Ass’n v. 
State Board of Equalization, 25 P. 
2d 128, 95 Mont. 30. 

N.H.—North Hampton Racing & 
Breeding Ass’n v. Conway, 48 A. 2d 
472, 94 N.H. 156—North Hampton 
Racing & Breeding Ass’n v. Con¬ 
way, 48 A.2d 472, 94 N.H. 156. 

N.J.—Fed! v. Ryan, 193 A. 801, 118 
N.J.Law 516. 

N.M.—Albuquerque Lumber Co. v. 
Bureau of Revenue of N. M., 75 
P.2d 334, 42 N.M. 58. 

N.Y.—Gardner v. Roosevelt Hotel, 24 
N.Y.S.2d 261, 175 Misc. 610, revers¬ 
ed on other grounds 28 N.Y.S.2d 78, 
176 Misc. 546, reversed on other 
grounds 32 N.Y.S.2d 208, 263 App. 
Div. 268, appeal denied 34 N.Y.S. 
2d 133, 263 App.Div. 953—People v. 
Gravenhorst, 32 N.Y.S.2d 760. 

NJ>.—McCullagh v. Fortune, 38 N. 
W.2d 771, 76 N.D. 669. 
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plain or clear from the circumstances 21 that a 
different meaning was intended, and it must then 
appear what that different meaning is; 22 or unless 
such construction would defeat the manifest inten¬ 


tion of the legislature. 28 The rule has also been 
held to apply unless to apply it would produce an 
absurd, unreasonable result, 24 or unless to apply it 


Ohio.—State ex rel. -Church of the 
Nazarene v. Fogo, 79 N.E.2d 914, 
82 Ohio App. 238, affirmed 79 N.E. 
2d 546, 150 Ohio St 45—State v. 
Menke, App., 59 N.E.2d 393. 

R.I.—Tillinghast v. Reed, 38 A.2d 
782, 70 R.I. 259. 

Tex.—Board of Insurance Com’rs v. 
Duncan, Civ.App., 174 S.W.2d 326, 
error refused. 

Wash.—Featherstone v. Dessert 22 P. 
2d 1050, 173 Wash. 264. 

21. U.S.—Von Welse v. Commission¬ 
er of Internal Revenue, C.C.A8, 69 
F.2d 439, certiorari denied 54 S.Ct 
866, 292 U.S. 656, 78 L.Ed. 1504— 
F. F. G. Harper Co. v. U. S., 29 C. 
C.P.A., Customs, 268. 

Ariz.—State ex rel. Frohmiller v. 
Hendrix, 124 P.2d 768, 69 Ardz. 184 
—Taylor v. McSwain, 95 P.2d 415, 
54 Ariz. 295. 

Cal.—Dupuy v. McColgan, 246 P.2d 
155, 112 Cal.App.2d 237—In re An¬ 
derson, 92 P.2d 1020, 34 Cal.App.2d 
48. 

Mont—State ex rel. Durland v. Board 
of Com’rs of Yellowstone County, 
64 P.2d 1060, 104 Mont 21. 

N.D.—McCullagh v. Fortune, 38 N.W. 
2d 771, 76 N.D. 669. 

22. Ariz.—Taylor v. McSwain, 95 P. 
2d 416, 54 Ariz. 295. 

23. U.S.—Sternberg Dredging Co. v. 
Walling, C.C.A.MO., 158 F.2d 678- 
Corpus Juris quoted in Grimes 
Packing Co. v. Hynes, D.C.Alaska, 
67 F.Supp. 43, 45, affirmed, C.C.A, 
165 F.2d 323, vacated on other 
grounds 69 S.Ct 968, 337 U.S. 86, 
93 L.Ed. 1231. 

Ala.— Corpus Juris cited in Depart¬ 
ment of Industrial Relations v. Lit¬ 
tle Mfg. Co., 44 So.2d 687, 590, 253 
Ala. 416. 

Alaska.— Corpus Juris quoted in U. 
S. v. Hardcastle, 10 Alaska 254, 267. 

Ariz.—Kuts-Cheraux v. Wilson, 229 
P.2d 713, 71 Ariz. 461, opinion sup¬ 
plemented on other grounds 230 
P.2d 512, 72 Ariz. 37. 

Conn.—Fmoia v. Winchester Repeat¬ 
ing Arms Co., 34 A2d 636, 130 Conn. 
381. 

D.C.—Border Pipe Line Co. v. Federal 
Power Commission, 171 F.2d 149, 
84 U.S.App.D.C. 142. 

Ill.—Black Hawk Motor Transit Co. 
v. Illinois Commerce Commission, 
76 N.E.2d 478, 398 Ill. 542. 

Ind.—Chicago & Calumet Dist Trans¬ 
it Co. v. Mueller, 12 N.E.2d 247, 
213 Ind. 530. 

Iowa.—Corpus Juris quoted in Daily 
Record Co. v. Armel, 54 N.W.2d 
603, 506— Corpus Juris cited in Case 
v. Olson, 14 N.W.2d 717, 720, 234 
Iowa 869. 


Md.—State Tax Commission v. Allied 
Mortg. Cos., 2 A.2d 399, 175 Md. 
357, 119 AL.R. 585, followed in 
State Tax Commission of Md. v. 
401, 175 Md. 363. 

Associated Mortg. Cos., 2 A.2d 
Mass.—In re Opinion of the Justices, 
47 N.E.2d 260, 313 Mass. 779. 

Minn.—Standafer v. First Nat. Bank 
of Minneapolis, 52 N.W.2d 718— 
Kuglmg v. Williamson, 42 N.W.2d 
534, 231 Minn. 135—Welscher v. 
Myhre, 42 N.W.2d 311, 231 Minn. 
33. 

Mo.—State ex inf. Rice ex rel. Allman 
v. Hawk, 228 S.W.2d 785, 360 Mo. 
490—State ex rel. City of St. Lou¬ 
is v. Caulfield, 62 S.W.2d 818, 333 
Mo. 270. 

Neb.—Miller v. Schlereth, 36 N.W.2d 
497, 151 Neb. 33. 

Nev.—Application of Filippinl, 202 
P.2d 535, 66 Nev. 17. 

N.H.—North Hampton Racing & 
Breeding Ass’n v. Conway, 48 A. 
2d 472, 94 N.H 156. 

Ohio.—Lewis v. Carpenter, App., 100 
N.E.2d 874, appeal dismissed 99 
N.E.2d 83, 155 Ohio St. 465. 

Okl.—Loeffler v. Federal Supply Co., 
102 P.2d 862, 187 Okl. 373—Board 
of Trustees of Firemen’s Relief and 
Pension Fund of City of Muskogee 
v. Templeton, 86 P.2d 1000, 184 Okl. 
281. 

Pa.—McNitt v. City of Philadelphia, 
189 A 300, 325 Pa. 73—Sargent v. 
Auditors of Munster Township, 22 
PaJDist. & Co. 336. 

S.C.—Greenville Baseball v. Bearden, 
20 S.E.2d 813, 200 S.C. 363—Ful- 
ghum v. Bleakley, 181 S.E. 30, 177 
S.C. 286. 

Vt.—Joy’s Bx’r v. Swanton Sav. Bank 
& Trust Co., 10 A2d 216, 111 Vt. 
106—Smith & Son v. MacAulay, 196 
A 281, 109 Vt. 326. 

59 C.J. p 978 note 24. 

Constitutes exception to general rule 
An exception to the general rule 
that statutes must ordinarily be con¬ 
strued according to general and ac¬ 
cepted definitions of the words used 
is that statutes must be construed to 
carry out intent of legislature.—Peo¬ 
ples Finance & Thrift Co. of Visalia 
v. Bowman, 137 P.2d 729, 58 Cal.App. 
2d 729. 

Only exception to general rule 

Words of statute can be taken in 
other than thedr plain and ordinary 
sense only when plain and ordinary 
sense would manifestly defeat legis¬ 
lative intent.—W. H Dreves, Inc., v. 
Osolo School Tp. of Elkhart County, 
28 N.E.2d 252, 217 Ind. 388, 128 AL.R. 
1405. 


When legislative materials not con¬ 
trolling 

If legislative materials are without 
probative value, or contradictory, or 
ambiguous, they will not be permitted 
to control the customary meaning of 
words.—U. S. v. Dickerson, Ct.Cl., 60 
S.Ct. 1034, 310 U.S. 554, 84 L.Ed. 
1356, rehearing denied 61 S.Ct. 53, 311 
U.S. 724, 85 L.Ed. 472. 

24. U.S.—U. S. v. American Truck¬ 
ing Ass’ns, App.D.C., 60 S.Ct. 1059, 
310 U.S. 534, 84 L.Ed. 1345—City 
of Lincoln, Neb., v. Ricketts, Neb., 
56 S.Ct. 507, 297 U.S. 373, 80 L.Ed. 
724, mandate conformed to, C.C.A, 
84 F.2d 796—Sternberg Dredging 
Co. v. Walling, C.C.AMo., 158 F.2d 
678—R. E. Schanzer, Inc. v. Bowles, 
Em.App., 141 F.2d 262—Pepsodent 
Co. v. Krauss Co., D.C.La., 66 F. 
Supp. 922. 

D.C.—Border Pipe Line Co. v. Federal 
Power Commission, 171 F.2d 149, 
84 U.S.App.D.C. 142. 

La.—Charles Lob’s Sons v. Karnof- 
sky, 148 So. 34, 177 La. 229. 

N.Y.—Application of Cams, 43 N.Y. 

S.2d 497, 181 Misc. 1047. 

S.C.—South Carolina State Board of 
Dental Examiners v. Breeland, 38 
S.E.2d 644, 208 S.C. 469, 167 AL.R. 
221 . 

59 C.J. p 978 note 24 [b]. 

Confusion 

However, it has been held that 
words and phrases used in statutes 
are to be interpreted in accordance 
with their common meaning, regard¬ 
less of the policy of enacting the 
statutes, or the seeming confusion 
that may follow their enforcement.— 
State v. Houck, 203 P.2d 693, 32 
Wash.2d 681. 

Judicial leeway 

(1) “A good deal of leeway is 
available to courts to depart from 
the usual meaning of the words of 
statutes when the application of the 
usual meaning would produce absurd 
results, or, even, merely unreason¬ 
able ones 'plainly at variance with 
the policy of the legislation as a 
whole.’ ’’—Gray v. U. S., Ct.Cl., 76 F. 
Supp. 102, 104. 

(2) In interpreting a statute, 
courts have some scope for adopting 
a restricted rather than a literal or 
usual meaning of its words where 
acceptance of the literal or usual 
meaning would lead to absurd results 
or would thwart obvious purpose of 
the statute, but courts are not firee 
to reject the literal or usual mean¬ 
ing where no such consequences fol¬ 
low and where such meaning appears 
to be consonant with purposes of the 
statute as declared by congress and 
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would produce or develop an inconsistent, 25 or fu¬ 
tile 26 result, plainly at variance with the policy of 
the legislation as a whole, 27 or unless a restricted or 
enlarged meaning is necessary to harmonize all the 
provisions of the statute and make them effective. 28 


The rule has been held to apply to words which 
have definite meanings 29 or which are unambig¬ 
uous, 86 to words not specially defined, 8 *- to words 
which have, or are susceptible of, more than one 
meaning, 32 and to words in common use. 33 


plainly disclosed by Its structure.— 
Helvering v. Hammel, 61 S.Ct. * 36S, 
311 U.S. 504, 85 LuEdL 303, 131 A.L.R. 
1481. 

25. N.Y.—Application of Caras, 43 
X.Y.S.2d 497, 181 Misc. 1047. 

Tn order to prevent inconsisten¬ 
cies, statutes should be construed m 
the most beneficial way the words 
used therein will allow—Romoli v. 
Motta, 194 A. 733, 59 R.I. 201. 

26. U.S.—R. E. Schanzer, Inc. v. 
Bowles, Em. App., 141 F.2d 262. 

27. U.S.—R. E. Schanzer, Inc., v. 
Bowles, supra—Pepsodent Co. v. 
Krauss Co., D.C.La., 56 F.Supp. 922. 

28. Utah.—Wrathall v. Johnson, 40 
P.2d 755, 86 Utah 50. 

29. U.S.—Helvering v. Nebraska 

Bridge Supply & Lumber Co., C.C. 
A.8, 115 F.2d 2SS, reversed on oth¬ 
er grounds 61 S.Ct. 827, 312 U.S. 
666, 85 L.Ed. 1111, rehearing de¬ 
nied 61 S.Ct. 939, 313 U.S. 598, S5 
L.Ed. 1551, and 61 S.Ct. 1094, 313 
U.S. 599, 85 L.Ed. 1551. 

X.Y.—Circle Cab Corp. v. Rizzuto. 295 
N.Y.S. 185, 162 Misc. 547. 

2STo ambiguity 

The use of words having definite 
meanings creates no ambiguity.— 
Helvering v. Rebsamen Motors, C.C. 
A.S, 128 F.2d 584—Morristown Trust 
Co. v. Manning, D.C.N.J., 104 F.Supp. 
621, affirmed, CA, 200 F.2d 194— 
Lewiston Elevator Co. v. Reynolds, 
D C.Minn., 63 F.Supp. 975. 

Variance of meaning 

Where, considered in their natural 
significance, the words of the stat¬ 
ute embody a definite meaning in- 
yolving no absurdity or contradiction, 
the courts may not add to, or take 
from, their meaning.—State ex rel. 
Palagi v. Regan, 126 P.2d 818, 113 
Mont 343. 

30. U.S.—Mes aba-Cliffs Min. Co. v. 
C. I. R., C.A.6, 174 F.2d 857, mo¬ 
tion denied 177 F.2d 201—The Pie¬ 
tro Campanella, D.C.Md., 73 F.Supp. 
18—U. S. v. Gruber, D.CJST.Y., 39 
F.Supp. 291. 

Ala.—Hale v. State ex reL Algee, 186 
So. 163, 237 Ala. 191. 

Ariz.—Parrack v. Ford, 203 P.2d 872, 
68 Ariz. 205. 

Ark.—Arkansas State Licensing 

Board for General Contractors v. 
Lane, 215 S.W.2d 707, 214 Ark. 312 
—Call v. Wharton, 162 S.W.2d 916, 
204 Ark. 544—Berry v. Sale, 43 S. 
W.2d 225, 184 Ark. 655. 

Colo.—City of Montrose v. Niles, 288 
P.2d 875, 124 Colo. 535. 

III.—Lindley v. Murphy, 56 N.R2d 
832, 387 HL 506—-Moweaqua Coal 


Corporation v. Industrial Commis¬ 
sion, 195 N.E. 607, 360 Ill. 194. 

La.—Liller v. Louisiana Board of Al¬ 
coholic Beverage Control, App, 59 
So.2d 222. 

Xeb.—Franzen v. Blakley, 52 X.W.2d 
S33, 155 Xeb. 621. 

X.J.—O’Keefe v. Board of Trustees 
of State Employees’ Retirement 
System. 37 A.2d 292, 131 X.J.Law 
502, affirmed 40 A.2d 624, 132 X.J. 
Law 416. 

Pa —Commonwealth v. City Xat 
Bank of Philadelphia, Com. PL, 52 
Dauph.Co. 87. 

R.I.—P.omano v. Xapolitano, 67 A.2d 
840, 75 R.I. 512. 

Wash.—Cory v. Xethery, 142 P.2d 
48S, 19 Wash.2d 326. 

W.Va.—State v. Epperly, 65 S.E.2d 
488—Hereford v. Meek, 52 S.E.2d 
740, 132 W.Va. 373. 

32 C.J. p 817 note 59. 

Literal meaning 

Where the terms of a statute are 
clear and unambiguous, the courts 
must apply them according to their 
literal meaning.—Home Building & 
Loan Ass’n v. City of Spartanburg, 
194 S.E. 139, 185 S.C. 313. 

31. Tex.—Holloway v. Texas Indem¬ 
nity Ins. Co. f Com.App., 40 S.W.2d 
75. 

32. Ill.—Revzan v. Nudelman, 18 N. 

E.2d 219, 370 Ill. 180—Bradley 

Supply Co. v. Ames, 194 N.E. 272, 
359 Ill. 162. 

Pa.—Commonwealth v. Bay State 
Milling Co., 167 A. 307, 312 Pa. 28 
—Marsh v. Groner, 102 A. 127, 258 
Pa. 473, L.R.A.1918F 213. 

33. U.S-—Federal Land Bank of New 
Orleans, La., v. Searcy, C.C.A.Miss. f 
109 F.2d 418—Corpus Juris cited in 
Commissioner of Internal Revenue 
v. F. J. Young Corporation, C.C.A.3, 
103 F.2d 137, 139—William Gold¬ 
man Theatres v. Loew's Inc., D.C. 
Pa-, 54 F.Supp. 1011, reversed on 
other grounds, C.C.A., 150 F.2d 738 
—Howell v. Port of New York Au¬ 
thority, D.C.N.J., 34 F.Supp. 797- 
In re Umans Bleachery, 34 F.Supp. 
694, reversed on other grounds, C. 
CJL, 121 F.2d 846, 135 A.L.R. 1503. 

Ala.— Corpus Juris cited in Depart¬ 
ment of Industrial Relations v. 
Little Mfg. Co., 44 So.2d 587, 590, 
253'Ala. 416. 

Alaska.— Corpus Juris quoted in U. S. 

v. Hardcastle, 10 Alaska 254, 267. 
Cal.—People v. Fowler, $4 P.2d 326, 
32 Cal.App.2d Supp. 737. 

Fla.—Gasson v. Gay, 49 So.2d 525. 
Ind.— Corpus Juris cited in Depart¬ 
ment of Treasury, Gross Income 
Tax Division v. Ranger-Cook, Inc., 
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49 N.E.2d 548, 550, 114 Ind.App. 
107. 

Iowa.—Corpus Juris quoted in Daily 
Record Co. v. Armel, 54 N.W.2d 503, 
506—Smith v. Board of Trustees 
of Policemen’s Pension Fund of 
City of Des Moines, 25 N.W.2d 858, 
238 Iowa 127—Case v. Olson, 14 X. 
W.2d 717, 234 Iowa 869—Flood v. 
City Xat. Bank of Clinton, 253 N. 
W. 509, 218 Iowa 898. 

Md.—State Tax Commission v. Al¬ 
lied Mortg. Cos., 2 A. 2d 399, 175 
Md. 357, 119 A.LR. 585, followed 
in State Tax Commission of Md. v. 
Associated Mortg. Cos., 2 A. 2d 401, 
175 Md. 363. 

Miss.—Dunn Const. Co. v. Craig, 2 
So.2d 166, 191 Miss. 682, sugges¬ 
tion of error overruled 3 So.2d 834, 
191 Miss. 682. 

Mo.—Berry-Kofron Dental Labora¬ 
tory Co. v. Smith, 137 S.W.2d 452, 
345 Mo. 922. 

Mont.—State v. Perez, 243 P.2d 309. 

N.J.—Fedi v. Ryan. 193 A. 801, 118 
N.J.Law 516—State Board of Medi¬ 
cal Examiners of New Jersey v. 
Plager, 193 A. 698, 118 N.J.Law 
434—Hackensack Trust Co. v. City 
of Hackensack, 184 A. 408, 116 N. 
J.Law 343. 

N.M.—Albuquerque Lumber Co. v. 
Bureau of Revenue of New Mexico, 
75 P.2d 334, 42 N.M. 58. 

N.Y.—Levin v. Mede, 72 X.Y.S.2d 669, 
189 Misc. 852. 

Ohio.—Standard Oil Co. v. Glander, 
98 N.E.2d 8, 155 Ohio St 61, re¬ 
versed on other grounds Standard 
Oil Co. v. Peck, 72 S.Ct 309, 342 
U.S. 882, 96 L.Ed. 427—State ex rel. 
Alden B. Stilson & Associates v. 
Ferguson, 93 N.E.2d 688, 154 Ohio 
St 139—Eastman v. State, 1 N.E. 
2d 140, 131 Ohio St 1, appeal dis¬ 
missed 57 S.Ct 21, 299 U.S. 505, 
81 L.Ed. 374—Lewis v. Carpenter, 
App,, 100 N.E.2d 874, appeal dis¬ 
missed 99 N.E.2d 83, 155 Ohio St 
465—Cox v. State Medical Board of 
Ohio, 83 N.E.2d 648, 83 Ohio App. 
316. 

Okl.— Corpus Juries cited in Board of 
Trustees of Firemen’s Relief and 
Pension Fund of City of Muskogee 
v. Templeton, 86 P.2d 1000, 1002, 
184 Okl. 281. 

Pa.—Sargent v. Auditors of Munster 
Township, 22 Pa.Dist & Co. 336. 

Tex.—Board of Ins. Com’rs v. Dun¬ 
can, Civ.App., 174 S.W.2d 326, error 
refused. 

Vt—State v. Levine, 91 A.2d 678. 

59 C.J, p 975 note 20. 

Ordinary words 

N.Y.—Hudson-Harlem Valley Title & 
Mortg. Co. v. White, 296 N.Y.S. 424, 
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Forced or unusual meaning . For the purpose of 
either limiting or extending the operation of the 
statute, 34 the words therein are not to be given 
a forced, strained, subtle, or unusual meaning. 35 

c. Eight to Vary Meaning of Words 

In Interpreting statutes courts must eschew the ty¬ 
ranny of words and may extend or restrict the ordinary 


and usual meaning of the words employed In the stat- 
ute in order to give effect to the legislative intent; but 
the power is exercised with reluctance and only in ex* 
traordinary cases. 

In interpreting statutes courts must eschew the 
tyranny of words. 86 The legislative intent may not 
be defeated by a narrow construction based on nice 
distinctions in the meaning of words, 37 or by giving 


251 App.Div. 1, reargument and mo¬ 
tion denied 298 N.Y.S. 640, 251 App. 
Div. 911, appeal dismissed 12 N.E. 
2d 597, 276 N.Y. 603. 

Common ordinary words 
Ga—State v. Camp, 6 S.E.2d 299, 189 
Ga 209. 

Common words and phrases 

Mass.—Commissioner of Corporations 
and Taxation v. Chilton Club, 61 
N.E.2d 335, 318 Mass. 285. 

34. Ga.—Thompson v. Eastern Air 
Lines, 39 S.E.2d 225, 200 Ga. 216. 
HI.—Lake County v. Southern Surety 
Co., 265 Ill.App. 286. 

Md.—Dundalk Liquor Co. v. Tawes, 
79 A.2d 525—Maguire v. State, 65 
A2d 299, 192 Md. 615—Schmeizl v. 
Schmeizl, 46 A.2d 619, 186 Md. 371 
—State Tax Commission v. Poto¬ 
mac Elec. Power Co., 32 A.2d 382, 
182 Md. 111. 

N.J.—City Affairs Committee of Jer¬ 
sey City v. Division of Local Gov¬ 
ernment of State Dept, of Taxation 
and Finance, 46 A.2d 558, 134 N.J. 
Law 198, affirmed 48 A2d 920, 134 
N.J.Law 614—Publix Asbury Corp. 
v. City of Asbury Park, 86 A2d 798, 
18 N.J.Super. 286, affirmed 86 A.2d 
806, 18 N.J.Super. 192—Weinacht v. 
Board of Chosen Freeholders of 
Bergen County, 65 A 2d 865, 3 N.J. 
Super. 174, affirmed 70 A.2d 69, 3 
N.J. 330. 

N.Y.—Manufacturers Trust Co. v. 
Ralph, 92 N.Y.S.2d 876, 276 App.Div. 
118, modified on other grounds 91 
N.E.2d 865, 300 N.Y. 411—Vivien v. 
Board of Education Retirement 
System, 30 N.Y.S.2d 73. 

S.C.—Greenville Baseball v. Bearden, 
20 S.E.2d 813, 200 S.C. 363—Wes¬ 
ton v. Board of Com’rs of Police 
Insurance and Annuity Fund, 13 S. 
B-2d 600, 196 S.C. 491. 

35. U.S.—Llndstrom v. C. I. R., C.C. 
A9, 149 F.2d 344*—Cliffs Corp. v. 
TJ. S., C.C.AOhio, 103 F.2d 77, cer¬ 
tiorari denied 60 S.Ct 91, 308 U.S. 
575, 84 L.Ed. 482—U. S. Ldnes Co. 
v. Shaughnessy, D.C.N.Y., 101 F. 
Supp. 61, affirmed, C.A, 195 F.2d 
386—Jackson v. Northwest Air¬ 
lines, D.C.Minn„ 70 F.Supp. 501, 
modified on other grounds, C.A, 
Northwest Airlines v. Jackson, 185 
F.2d 74, certiorari denied 72 S.Ct 
26, 342 U.S. 812, 96 L.Ed. 614— 
Chisolm v. U. S., CtCL, 19 F.Supp. 
274. 

Ark.—Hines v. Mills, 60 S.W.2d 181, 
187 Ark. 465. 


Cal.—Rosemary Properties v. McCol- 
gan, 177 P.2d 757, 29 Cal.2d 677— 
Gayer v. Whelan, 138 P.2d 763, 59 
Cal.App.2d 255, remittitur modified 
on other grounds 141 P.2d 514, 60 
Cal. App. 2d 616—Armstrong v. 

Smith, 122 P.2d 115, 49 Cal.App.2d 
528. 

Ga.—Thompson v. Eastern Air Ldnes, 
39 S.E.2d 225, 200 Ga. 216—State 
v. Camp, 6 S.E.2d 299, 189 Ga. 209. 
Ill.—Weill v. Centralia Service & Oil 
Co., 51 N.E.2d 345, 320 Ill.App. 397 
—Lake County v. Southern Surety 
Co., 265 Ill.App. 286. 

Ky.—Inter-County Rural Elec. Co-op. 
Corp. v. Reeves, 171 S.W.2d 978, 294 
Ky. 458. 

Md.—Dundalk Liquor Co. v. Tawes, 
79 A.2d 525—Maguire v. State, 65 
A.2d 299, 192 Md. 615—Barrett v. 
Clark, 54 A2d 128, 189 Md. 116, 
173 A.L.R. 988—Schmeizl v. 

Schmeizl, 46 A2d 619, 186 Md. 371 
—State Tax Commission v. Poto¬ 
mac Elec. Power Co., 32 A2d 382, 
182 Md. 111. 

Mont.—State ex rel. Palagi v. Regan, 
126 P.2d 818, 113 Mont. 343. 

N.J.—City Affairs Committee of Jer¬ 
sey City v. Division of Local Gov¬ 
ernment of State Dept, of Taxa¬ 
tion and Finance, 46 A2d 558, 134 
N.J.Law 198, affirmed 48 A2d 920, 
134 N.J.Law 614—Publix Asbury 
Corp. v. City of Asbury Park, 86 
A2d 798. 18 N.J.Super. 286, affirm¬ 
ed 86 A.2d 806, 18 N.J.Super. 192— 
Weinacht v. Board of Chosen Free¬ 
holders of Bergen County, 65 A.2d 
865. 3 N.J.Super. 174, alfirmed 70 
A2d 69. 3 N.J. 330. 

N.Y.—Manufacturers Trust Co. v. 
Ralph, 92 N.Y.S.2d 876, 276 App. 
Div. 118, modified on other grounds 
91 N.E.2d 865, 300 N.Y. 411—Doyle 
v. City of Troy, 122 N.Y.S. 704, 138 
App.Div. 650, affirmed 98 N.E. 1114, 
202 N.Y. 625—People v. Trace, 109 
N.Y.S.2d 893, 200 Misc. 286—How¬ 
ard v. Roncarelli, 101 N.Y.S.2d 122, 
198 Misc. 910—McBride’s Theatre 
Ticket Offices v. Moss, 52 N.Y.S.2d 
418, 183 Misc. 14—Circle Cab Corp. 
v. Rizzuto, 295 N.Y.S. 185, 162 Misc. 
547—Train v. Sisti, 262 N.Y.S. 167, 
146 Misc. 362—Vivien v. Board of 
Education Retirement System, 30 
N.Y.S.2d 78. 

N.C.—State v. Welch, 59 S.E.2d 199, 
232 N.C. 77. 

Ohio.—Standard Oil Co. v. Glander, 
98 N.E.2d 8, 155 Ohio St. 61, revers¬ 
ed on other grounds Standard Oil 
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Co. v. Peck, 72 S.Ct. 309, 342 U.S. 
382, 96 L.Ed. 427—Sheley v. Swing, 
29 N.E.2d 364, 65 Ohio App. 109. 
Pa.—Bell Telephone Co. of Pennsyl¬ 
vania v. Public Service Commission 
of Pennsylvania, 181 A. 73, 119 Pa. 
Super. 292. 

R. L—Benjamin v. Daneker, 53 A 2d 
758, 73 R.I. 117. 

S. C.—Greenville Baseball v. Bearden, 
20 S.E.2d 813, 200 S.C. 363—Weston 
v. Board of Com'rs of Police In¬ 
surance and Annuity Fund, 13 S.E. 
2d 600, 196 S.C. 491. 

Tenn.—Phillips & Buttorff Mfg. Co. v. 
Carson, 217 S.W.2d 1, 188 Tenn. 
132. 

Wyo.—State ex rel. Murane v. Jack, 
70 P.2d 888, 52 Wyo. 173, 112 A.L. 
R. 161, rehearing denied 71 P.2d 
917, 52 Wyo. 173, 112 A.L.R. 161. 
Artificial meaning not favored 
A statutory construction dependent 
on an artificial meaning of the words 
of the statute and out of harmony 
with the statutory scheme ds not to 
be favored.—Helvering v. Hutchings, 
Tex., 61 S.Ct. 653, 312 U.S. 393, 85 L. 
Ed. 909. 

Judicial policy 

It is policy of courts to avoid giv¬ 
ing statutory phraseology an unusual, 
artificial, or subtle meaning.—Victory 
Cab Co. v. City of Charlotte, 68 S.E. 
2d 433, 234 N.C. 572. 

38. U.S.— - U. S. v. Richfield Oil Corp., 
D.C.Cal., 99 F.Supp. 280, affirmed 
Richfield Oil Corp. v. U. S., 72 S. 
Ct. 665, 343 U.S. 922, 96 L.Ed. 907, 
rehearing denied 72 S.Ct. 1049, 343 
U.S. 958, 96 L.Ed. 1358. 

Verbiage held mere form 
Ala.—In re Opinion of the Justices, 
41 So.2d 559, 252 Ala. 194. 
Allowance for brevity 
In ascertaining the true intent 
and meaning of a statute, often al¬ 
lowance must be made for attempted 
brevity of expression.—Township of 
Elba v. Gratiot County, 283 N.W. 
615, 287 Mich. 372. 

Courts are not always governed by 
exact phraseology and literal mean¬ 
ing of every word or phrase em¬ 
ployed.—Glashoff v. Glashoff, 134 P. 
2d 316, 57 Cal,App.2d 108. 

37. Ala—Ex parte State ex rel. 
Lawson, 2 So.2d 765, 241 Ala 304 
—Pappanastos v. State Tax Com¬ 
mission, 177 So. 158, 235 Ala 50. 

Pa.—Long v. Cochran, Com.Pl., 29 
West,L.J„ 227, 61 York Leg.Rea . 
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a single word in the statute an unnecessary mean¬ 
ing. 38 The courts are not always confined to the 
literal meaning of the words. 39 They may disregard 
the natural import or the usual or exact and literal 
meaning where some imperative reason is found 
for so doing, 40 as when it is evident that the words 
were incorrectly used 41 or used in another sense, 42 


or that a special or limited meaning was intended, 43 
or where it is necessary in order to effectuate the 
legislative intent and evident object of a provi¬ 
sion, 44 or to avoid absurdity. 45 Thus, it may be 
necessary, in order to give effect to the legislative 
intent, to extend or restrict the ordinary and usual 
meaning of words. 46 The meaning of doubtful 


131, affirmed 56 A.2d 105, 358 Pa- 
129. 

Verbal niceties 

The parts of a statute must be 
viewed without reference to verbal 
niceties, but rather in their logical 
relation as means directed to an end. 
—Chittenden Lumber Co. v. Silber- 
blatt & Lasker, 43 N.E.2d 459, 288 
N.Y. 396. 

38. N.H.—North Hampton Racing & 
Breeding Ass’n v. Conway, 48 A.2d 
472, 94 N.H. 156—State v. Richard¬ 
son, 27 A.2d 94, 92 N.H. 178—State 
v. Dunklee, 84 A. 40, 76 N.H. 439, 
Ann.Cas.l9l3B 754. 

39. N.Y.—Schmidt v. Wolf Con¬ 
tracting Co., 55 N.Y.S.2d 162, 269 
App.Div. 261, followed m Van Gor- 
der v. Binghamton State Hospital, 
55 N.Y.S.2d 847, 269 App.Div. 798, 
Marowski v. Socony-Yacuum Oil 
Co., 55 N.Y.S.2d 847, 269 App.Div. 
798, and Knoob v. Leon Neon Serv¬ 
ice Corp., 55 N.Y.S.2d 848, 269 App. 
3>iv. 798, appeal denied Schmidt 
v. Wolf Contracting Co., 57 N.Y.S. 
2d 261, 269 App.Div. 870, appeal 
denied 63 N.E.2d 709, 294 N.Y. 973, 
affirmed 65 N.E.2d 568, 295 N.Y. 
748. 

Wash.—Groves v. Meyers, 213 P.2d 
483, 35 Wash.2d 403—Featherstone 
v. Dessert, 22 P.2d 1050, 173 Wash. 
264. 

40. Md.—Maryland Unemployment 
Compensation Board v. Albrecht, 
36 A.2d 666, 183 Md. 87. 

Extent of departure permitted 

Where the purpose of the statute 
is manifest, it is permissible to de¬ 
part from the primary meaning of 
the words therein within reasonable 
scope ' thereof.—Woodward v. State 
Rural Electrification Authority, 3 
S.E.2d 539, 190 S.C. 465. 

Convenient descriptive phrase 
Phrases which work themselves 
into a statute and literature on a 
subject because they become con¬ 
venient in the meeting of situations 
requiring description cannot be con¬ 
sidered of such strength or im¬ 
portance as to carry a meaning con¬ 
trary to the general import of the 
statute.—State ex rel. Harris v. Kin- 
dy Optical Co., 292 N.W. 283, 235 
Wis. 498. 

41. Alaska.— Corpus Juris quoted in 
U. S. v. Hardcastle, 10 Alaska 254, 
267. 

59 OJ. p 979 note 31. 


Manifest error 

A court may correct manifest er¬ 
ror in use of words in statute.—Man- 
cil v. J. B. Beaird Corp., La.App., 7 
So.2d 385. 

42. Alaska.— Corpus Juris quoted in 
U. S. v. Hardcastle, 10 Alaska 254, 
267. 

Mo.—Nudelman v. Thimbles, Inc., 40 
S.W.2d 475, 225 Mo.App. 553. 

59 C.J. p 979 note 32. 

Sense intended 

(1) Words employed in a statute 
will be construed according to the 
sense intended by the legislature. 
U.S.—Truncale v. Blumberg, D.C. 

N.Y., 80 F.Supp. 387. 

Wash.—Featherstone v. Dessert, 22 
P.2d 1050, 173 Wash. 264. 

(2) The definition of a statutory 
term is conditioned by the intent 
with which the term is used within 
the section.—Sbarbaro v. U. S., D.C. 
Ill., 73 F.Supp. 213. 

43. U.S.—William Goldman Thea¬ 
tres v. Loew’s, Inc., D.C.Pa, 54 
F.Supp. 1011, reversed on other 
grounds, C.C.A., 150 F.2d 738. 

44. IndL—Zoercher v. Indiana Asso¬ 
ciated Tel. Corp., 7 N.E.2d 282, 211 
Ind. 447. 

S.C.—South Carolina State Board of 
Dental Examiners v. Breel&nd, 38 
S.E.2d 644, 208 S.C. 469, 167 A.L.R. 
221 . 

32 C.J. p 817 note 64. 

45. Tenn.—Roberts v. Cahill Forge 
& Foundry Co., 184 S.W.2d 29, 181 
Tenn. 688. 

46. Ala.—McDonald v. State, 28 So. 
2d 805, 32 Ala.App. 606. 

Alaska.— Corpus Juris quoted in IT. 
S. v. Hardcastle, 10 Alaska 254, 
267. 

Cal.—People v. Pereles, 12 P.2d 1093, 
125 Cal.App.Supp. 789. 

D.C.-—Neufield v. U. S., 118 F.2d 375, 
73 App.D.C. 174, certiorari denied 
Ruben v. U. S., 62 S.Ct 580, 315 
U.S. 798, 86 L.Ed. 1199. 

Idaho.—In re Winton Lumber Co., 
63 P.2d 664, 57 Idaho 131. 

Ky.—Commonwealth v. Trousdale, 
181 S.W.2d 254, 297 Ky. 724. 

Minn.— Corpus Juris cited in Village 
of Aurora v. Commissioner of Tax¬ 
ation, 14 N.W.2d 292, 302, 217 
Minn. 64. 

Mo.—Rust v. Missouri Dental Board, 
155 S.W.2d 80, 348 Mo. 616—Bow¬ 
ers v. Missouri Mut. Ass’n, 62 S.W. 
2d 1058, 333 Mo. 492—Warrington 
v. Bobb, App., 56 S.W.2d 835. 
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I Nev.—Corpus Juris cited in In re 
McGregor, 55 P.2d 10, 12, 56 Nev. 
412. 

N.H.—North Hampton Racing & 
Breeding Ass'n v. Conway, 48 A.2d 
472, 94 N.H. 156—State v. Richard¬ 
son, 27 A.2d 94, 92 N.H. 178. 

N.J.—Finnegan v. State Board of 
Tax Appeals, 36 A.2d 13, 131 N.J. 
Daw 276—Passaic Nat. Bank & 
Trust Co. v. Eelman, 183 A. 677, 
116 N.J.Law 279—In re Adoption 
of Moffett, 68 A.2d 479, 5 N.J. 
Super. 82. 

N.Y.—People v. Malinauskas, 110 
N.Y.S.2d 314, 202 Misc. 665—Appli¬ 
cation of Carns, 43 N.Y.S.2d 497, 
181 Misc. 1047. 

N.C.—Watson Industries v. Shaw, 69 
S.E.2d 505, 235 N.C. 203. 

Tex.—Texas & N. O. R. Co. v. Rail¬ 
road Commission, 200 S.W.2d 626, 
145 Tex. 541—West Tex. Utilities 
Co. v. City of Mason, Civ.App., 229 
S.W.2d 404, affirmed. Sup., 237 S.W. 
2d 273. 

Vt.—Smith & Son v. MacAulay, 196 
A. 281, 109 Vt. 326. 

Wis.—City of Milwaukee v. Public 
Service Commission, 47 N.W.2d 
298, 259 Wis. 30. 

59 C.J. p 978 note 27. 

Dictionary definition 

Particular words may be given a 
broader or a more restricted meaning 
than the dictionary definition.—State 
ex rel. Bess v. Schult, Mo.App., 143 
S.W.2d 486. 

Equitable considerations frequent¬ 
ly require that words used in statute 
be allowed a wider significance than 
their technical or natural meaning 
would permit.—Levitt v. Faber, 64 
P.2d 498, 20 Cal.App.2d Supp. 758. 

Extension for particular case 
Words of legislative act cannot be 
extended beyond their proper and 
natural meaning to meet particular 
cases.—Kleinpeter v. Ferrara, 153 So. 
689, 179 La. 193. 

Some measure of elasticity 

The rule of reasonable construc¬ 
tion invokes some measure of elas¬ 
ticity in broadening or narrowing the 
applications of statutory language.— 
North Hampton Racing & Breeding 
Ass’n v. Conway, 48 A.2d 472, 94 N.H. 
156—State v. Richardson, 27 A.2d 
94, 92 N.HL 178. 

Words used in exception 
N.J.—-Wright v. Vogt, 80 A.2d 108, 7 
N.J. 3L 
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words must be determined by the sense in which 
they were used by the legislature without regard 
to their primary meaning. 47 

In varying the ordinary meaning of the language 
of a statute, care must be used and the power ex¬ 
ercised with reluctance and only in extraordinary 
cases. 48 Ordinarily, the court will not enlarge or 
restrict the meaning of statutory language, 49 par¬ 
ticularly where the words are plain and have a 
definite and precise meaning ; 50 and the court is not 


required to depart from the primary meaning of 
words in order to find and apply an intention not 
otherwise apparent. 51 

d. Reasonable and Effective Construction 

The words and phrases employed In a statute should 
be given a reasonable and sensible construction so as 
to make the statute workable and effective. 

The words and phrases employed in a statute 
should be given a reasonable 52 and sensible 53 con- 


47 . Ill.—Baker & Conrad v. Chi¬ 
cago Heights Const. Co., 4 N.E. 2d 
953, 36*4 Ill. 386— City of Chicago 
V. Green, 87 N.E. 417, 238 Ill. 258. 

Imperiling substantial rights 

Ambiguities In statutory language 
should not be resolved so as to im¬ 
peril a substantial right which has 
been granted.—R. F. C. v. Prudence 
Securities Advisory Group, N.Y., 61 
S.Ct. 331, 311 U.S. 579, 85 L>.Ed. 364. 

48. U.S.—Commissioner of Internal 
Revenue v. Drovers Journal Pub. 
Co., C.C.A.7, 135 F.2d 276. 

D.C.—Kurtz v. Capital Wall Paper 
Co., Mun.App., 61 A.2d 470. 

N.Y.—McNerney v. City of Geneva, 
49 N.E.2d 986, 290 N.Y. 505—Phil¬ 
lips v. Board of Education of City 
of New York, 81 N.Y.S.2d 827, af¬ 
firmed Roberts v. Board of Educa¬ 
tion of City of New York, 87 N.Y. 
S.2d 221, 275 App.Div. 674, and 87 
N.Y.S.2d 222, 275 App.Div. 674. 
Greater effect 

The court should not construe 
statutes any more broadly or give 
them any greater effect than their 
language requires.—Lynch v. Bor¬ 
ough of Edgewater, 85 A.2d 191, 8 
N.J. 279. 

Intent must appear 

The meaning of words used in a 
statute cannot be modified, supplied, 
enlarged, or expanded except when 
necessary to effectuate an intent 
otherwise appearing.—Nashville Gas 
& Heating Co. v. City of Nashville, 
152 S.W.2d 229, 177 Tenn. 590. 
Refinements of nomenclature 

Refinements of nomenclature for 
sake of decency in speech may not 
be used to raise doubts and distinc¬ 
tions which obscure real substance 
of a statute.—Mackey v. Common¬ 
wealth, 74 S.W.2d 915, 255 Ky. 466. 

Statutory Intensive spurious inter¬ 
pretation is the very rare exception, 
certainly not the rule.—Fldes, A. G. 
v. Commissioner of Internal Reve¬ 
nue, C.C.A.4, 137 F.2d 731, certiorari 
denied 64 S.Ct. 266, 320 U.S. 797, 88 
L.EcL 481, rehearing denied 64 S.Ct. 
436, 320 U.S. 816, 88 L.Ed. 493. 

49. U.S.—Aluminum Co. of Amer¬ 
ica v. U. S., C.C.A.Pa, 123 F.2d 
615—Brown v. Liniavski, D.C.N.Y., 
53 F.Supp. 513. 


Conn.—Niedzwicki v. Pequonnock 
Foundry, 48 A.2d 369, 133 Conn. 78. 
Md.—Universal Credit Co. v. Marks, 
163 A. 810, 164 Md. 130. 

Mass.—Case of Johnson, 64 N.E.2d 
94, 318 Mass. 741—Boston Five 
Cents Sav. Bank v. Assessors of 
Boston, 59 NE.2d 454, 317 Mass. 
694—Grove Hall Sav. Bank v. Town 
of Dedham, 187 N.E. 182, 284 Mass. 
92. 

N.Y.—Enkson v. Cohen, 275 N.Y.S. 
901, 243 App.Div. 1—Mitchell v. 
Mitchell, 85 N.Y.S.2d 627, 194 Misc. 
73—People v. Whitestone Boost¬ 
ers’ Civic Ass’n, 76 N.Y.S 2d 518, 
191 Misc. 121, affirmed 81 N.Y.S.Sd 
154, 274 App.Div. 806. 

R.I.—-Carlson v. McLyman, 74 A.2d 
853, 77 R.L 177. 

Courts cannot bring persons with¬ 
in purview of act merely because 
legislature might with good reason 
have included them.—Taelman v. 
Board of Finance of School City of 
South Bend, 6 N.E.2d 557, 212 Ind. 
26. 

Perversion of natural meaning 

Fact that court cannot fathom 
why particular words m statute were 
used, or that it may suspect that 
they would not have been had they 
been understood, will not justify 
court in perverting natural meaning 
of words.—Equitable Life Assur. 
Soc. of U. S. v. Bowers, C.C.A^T.Y.. 
87 F.2d 687. 

50. U.S.—McDonnell v. U. S., 79 Ct. 
Cl. 484. 

Ark.—A r k a n s a s State Licensing 
Board for General Contractors v. 
Lane, 215 S.W.2d 707, 214 Ark. 312. 
HI.—People ex rel. Gill v. Lake For¬ 
est University, 10 N.E.2d 667, 367 
Ill. 103. 

N.Y.—Meltzer v. Koenigsberg, 99 N. 

E.2d 679, 302 N.Y. 523. 

Pa.—Commonwealth v. Feralio, 47 
PaDist&Co. 371, 59 Montg.Co. 

141, 57 York Leg.Rec. 43. 
Interpolation of elements 
The words and phrases of unam¬ 
biguous statute must be taken in 
their ordinary sense and court can¬ 
not interpolate or inject elements not 
specified.—Kateman v. Zink, 180 S. 
W.2d 253, 238 Mo.App. 253. 
Formulae 

The court will not add to words of 
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pertinent statutes any formulae clear¬ 
ly not included within plain lan¬ 
guage thereof.—People v. Pociask, 
96 P.2d 788, 14 Cal.2d 679. 

51. Tenn.—Nashville Gas & Heat¬ 
ing Co. v. City of Nashville, 152 
S.W.2d 229, 177 Tenn. 590. 

52. U.S.—Detroit Edison Co. v. Se¬ 
curities & Exchange Commission, 
C.C.A.6, 119 F.2d 730, certiorari 
denied 62 S.Ct. 105, 314 U.S. 618, 
86 L.Ed. 497—Veazey Drug Co. v. 
Fleming, D.C.Okl., 42 F.Supp. 689 
—Safe Deposit & Trust Co. of Bal¬ 
timore v. Tait, D.C.Md., 3 F.Supp. 
562. 

Cal.—Armstrong v. Smith, 122 P.2d 
116, 49 Cal.App.2d 528—Universal 
Pictures Corporation v. Superior 
Court in and for Los Angeles 
County, 50 P.2d 500, 9 Cal.App 2d 
490. 

Del.—E. I. Du Pont De Nemours & 
Co. v. Clark, 88 A.2d 436. 

Mont.—State ex rel. Stafford v. Fox- 
Great Falls Theatre Corp., 132 
P.2d 689, 114 Mont. 62. 

Pa—Lmdenmuth v. Commonwealth, 
167 A. 787, 312 Pa 350, followed in 
167 A. 789, 312 Pa 356—Walker v. 
Pennsylvania R. Co., 29 A. 2d 358, 
151 PaSuper. 80. 

Wis.—City of Milwaukee v. Public 
Service Commission, 47 N.W.2d 
298, 259 Wis. 30—State v. Maas, 
16 N.W.2d 406, 246 Wis. 159. 
Avoidanoe of mischief 

Where statute permits of alterna¬ 
tive constructions, that avoiding 
both personal and public mischief 
must be preferred to one occasioning 
such consequences.—Mathews v. City 
of Charleston, 190 S.E. 129, 118 W. 
Va 195—Old Dominion Building & 
Loan Ass’n v. Sohn, 46 S.E. 222, 54 
W.Va 101. 

Equal enjoyment of benefits 

Where, from particular statutory 
language, an interpretation can be 
given which would permit an equal 
enjoyment of benefits, or an equal 
imposition of burdens, such meaning 
must be adopted.—Schultz v. Gil¬ 
bert, 20 N.B.2d 884, 300 Hl.App. 417. 

53. Cal.—Los Angeles County v. 
Frisbie, 122 P.2d 526, 19 Cal.2d 634 
—Universal Pictures Corporation 
v. Superior Court in and for Lo/i 
Angeles County, 60 F.2d BOO, 9 
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struction to carry out, if possible, the intention of 
the legislature. 64 The statutory words should be 
construed so as to give them some meaning 55 and 
the statute some force and effect. 66 Uncertain or 
ambiguous words will be construed so as, if possible, 
to produce a reasonable result in harmony with the 
purpose of the act. 57 On the other hand, where the 
language, although awkward and inept, has a dis¬ 
tinct meaning, the fact chat the legislature might 
have expressed itself more appropriately will not 
authorize a court to disregard the natural sense 
of the words actually used. 58 


§ 330. Technical Terms 

Words and phrases having a technical meaning are 
construed according to their technical sense, unless it is 
apparent that a different meaning was intended by the 
legislature. 

As a general rule words and phrases having a 
technical meaning are to be considered as having 
been used in their technical sense. 59 This rule, how¬ 
ever, is inapplicable and will not be followed where 
the words are used to express convertible terms in 
the statute, 60 where it appears from the context 61 or 
otherwise 62 that they were intended to be used in a 


CaLApp.2d 490—People v. Pallares, 
246 P.2d 173, 112 Cal.App.2d Supp. 
895—People v. Nest, 12S P.2d 444, 
53 CaLApp.2d Supp. 856. 

Del.—E. L Du Pont De Nemours & 
Co. v. Clark, 88 A.2d 436. 

Iowa.—Iowa-Illinois Gas & Elec. Co. 
v. City of Bettendorf, 41 N.W. 2d 
1, 241 Iowa 358—Green v. Brine- 
gar, 292 N.W. 229, 228 Iowa 477. 
N.Y.—People, on Complaint of Jacobs 
v. Oswald, 116 N.Y.S.2d 50. 

54. U.S.—U. S. ex rel. Santarelli v. 
Hughes, C.C.A-N.J., 116 F.2d 613. 

Mich.—Bowman v. Webster, 183 N. 

W. 232, 214 Mich. 518. 

N.Y.—People ex rel. Steckler v. War¬ 
den of City Prison, 182 N.E. 73, 
259 N.Y. 430. 

Wis.—City of Milwaukee v. Public 
Service Commission, 47 N.W. 2d 
298, 259 Wis. 30—Zamott v. Tim- 
ken-Detroit Axle Co., 13 N.W. 2d 
63, 244 Wis. 596, 153 AL.R. 860. 

55. U.S.—Lawrence Warehouse Co. 
v. Defense Supplies Corp., C.C.A. 
Cal., 168 F.2d 199, vacated on other 
grounds 69 S.Ct. 762, 336 U.S. 631, 
93 L.Ed. 931, rehearing denied 69 
S.CL 1151. 337 U.S. 921, 93 L.Ed. 
1730. 

Va.—City of Richmond v. Grand 
Lodge of Virginia, A. F. & A. M., 
174 S.E. 846, 162 Va. 471. 

Wash.—Denning v. Quist, 19 P.2d 
656, 172 Wash. 83. 

Without doing violence to intent 
Language of statute must be con¬ 
strued to give it some meaning where 
possible without doing violence to 
clear intent and purpose of enact¬ 
ment.—City of Richmond v. Grand 
Lodge of Virginia, A. F. & A. M., 174 
SJEt 846, 162 Va. 471. 

56. CaL—Peoples Finance A Thrift 
Co. of Visalia v. Bowman, 137 P.2d 
729, 58 CaLApp.2d 729. 

NIC.-—State v. Humphries, 186 S.E. 
473, 210 N.C. 406. 

Tex.—Employers' Liability Assur. 
Corp. v. Best, CivJtpp., 101 S.W.2d 
891, error dismissed. 

Wash.—Denning v. Quist. 19 P.2d 
666 , 172 Wash. 83. 

Purposeful significance 

The court, in construing statute. Is 
obliged to give purposeful signifi- 


’ cance to words used by legislature 
and if at all possible to give effect 
thereto.—Lanning v. Hudson County 
Court of Common Pleas, 21 A.2d 295, 
127 N J.Law 10, affirmed 23 A.2d 397, 
127 N.J.Law 604. 

57. Alaska.—Corpus Juris quoted in 
U. S. v. Hardcastle, 10 Alaska 254, 
267. 

Mich.—Heckathorn v. Heckathorn, 
280 N.W. 79, 284 Mich. 677. 

Mo.—State ex reL Slinkard v. Grebe, 
App., 249 S.W.2d 468. 

Pa.—Swartley v. Harris, 40 A.2d 409, 
351 Pa. 116. 

S.C.—-Windham v. Pace, 6 S.E.2d 270, 
192 S.C. 271. 

Wis.—Chilovi v. Industrial Commis¬ 
sion, 17 N.W.2d 575, 246 Wis. 4S2. 
59 C.J. p 979 note 33. 

Rule not violated 

No rule of statutory construction 
is violated by adopting common- 
sense meaning of word which most 
clearly harmonizes with intent of 
legislature and with its apparent ob¬ 
ject.—Levitt v. Faber, 64 P.2d 498, 
20 Cal.App.2d Supp. 758. 

Sunday law 

The language is to be construed 
so as to adapt its meaning to the 
manners, habits, wants, and customs 
of the people it is to affect.—Ex par¬ 
te Roquemore. 131 S.W. 1101, 60 Tex. 
Cr. 282, 32 L.RJV.,N.S„ 1186—60 C.J. 
p 1039 note 6. 

58. N.Y.—Wing v. Ryan, 6 N.Y.S.2d 
825, 255 App.Div. 163, affirmed 17 
N.E.2d 133, 278 N.Y. 710. 

59. U.S.—U. S. Lines Co. v. Shaugh- 
nessy, D.C.N.Y., 101 F.Supp. 61, af¬ 
firmed, C.A., 195 F.2d 385—Jones v. 
Magruder, D.C.Md., 42 F.Supp. 193 
—Hines v. Mikell, C.CJLS.O, 259 
F. 28, certiorari denied Mikell v, 
Hines, 39 S.Ct. 494, 250 U.S. 645, 
63 L.Ed. 1187. 

Ky.—Hawley Coal Co. v. Bruce, 67 
S.W.2d 703, 252 Ky. 455. 

Me.—Doughty v. Maine Central 
Transp. Co., 39 A.2d 758, 141 Me. 
124, 157 A.L.R. 759. 

Mass.—Nichols v. Commissioner of 
Corporations and Taxation, 50 N. 
E.2d 76, 314 Mass. 285, 147 A.L JR. 
830—In re Opinion of the Justices, 
47 N.H.2d 260, 313 Mass. 779—Cor- 
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coran v. S. S. Kresge Co., 47 N.E. 2d 
257, 313 Mass. 299—Bornbaum v. 
Employers Liability Assur. Co., 

41 N.E.2d 54, 311 Mass. 282. 

Minn.—State v. Bolsinger, 21 N.W.2d 

480, 221 Minn. 154. 

Mo.—City of St. Louis v. Triangle 
Fuel Co., App., 193 S.W.2d 914. 
Nev.—Application of Filippmi, 202 
P.2d 535, 66 Nev. 17—Orr Ditch & 
Water Co. v. Justice Court of Reno 
Tp., Washoe County, 178 P.2d 558, 
64 Nev. 138. 

N.J.—Passaic Nat. Bank & Trust Co. 
v. Eelman, 183 A. 677, 116 N.J.Law 
279. 

N.C.—Henry v. A. C. Lawrence 
Leather Co., 66 S.E.2d 693, 234 N.C. 
126. 

Ohio.—Cambridge Glass Co. v. Evatt, 
11 Ohio Supp. 125. 

S.C.—Poole v. Saxon Mills, 6 S.E.2d 
761, 192 S.C. 339. 

59 C.J. p 979 note 34. 

Term or word of art 

(1) In the construction of statutes 
a 4, term of art” is one that is used 
in a particular field with a precise 
technical meaning.—Suwannee Fruit 
A S. S. Co. v. Fleming, Em.App., 160 
F.2d 897. 

(2) A word may acquire a specific 
meaning and become a word of art 
through constant and unmistakable 
usage.—State v. Dom&nski, 190 A. 
854, 57 R.L 500. 

Technical common-law words 
U.S.—Jones v. Magruder, D.C.Md., 

42 F.Supp. 193. 

60. Nev.—In re Lewis' Estate, 159 
P. 961, 39 Nev. 445. 

61. U.S.—Jones v. Magruder, D.C. 
Md., 42 F.Supp. 193. 

Mass.—In re Opinion of the Justices, 
47 N.E.2d 260, 313 Mass. 779—Born¬ 
baum v. Employers Liability 
Assur. Co., 41 N.E.2d 54, 311 Mass. 
282. 

62. U.S.—Suwannee Fruit A S. S. 
Co. v. Fleming, Em.App., 160 F.2d 
897—Hines v. Mikell, C.C.A.S.C., 
259 F. 28, certiorari denied Mikell 
v. Hines, 39 S.Ct. 494, 250 U.S. 
645, 63 LuEd. 1187. 

Del.—Delaware Steeplechase A Race 
Ass'n v. Wise, 27 A.2d 357, 2 Terry 
587* 
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different sense, or where such interpretation would mon-law meaning. 67 

•defeat the legislative purpose. 66 In such case the 0n the other han(Jj wor( j s w h! c h have both a 
meaning of such terms may be enlarged or re- technical and a popular meaning should be accorded 
stricted to effectuate the manifest reason and obvi- their popular meaning, 6 ® unless it appears from 
ous purpose of the law. 66 The foregoing rules nature of the subject or the context that they 

have been applied to words which have a known and were usec j j n a technical sense ; 69 and where, as 
established legal meaning, 65 or which have acquired use d, they have reference to the trade or profession 
a. peculiar and appropriate meaning in the law, 66 in which they have a trade or technical meaning 
as where the words used have a well-known com- they should be given that meaning. 76 Where the 


Mass.—In re Opinion of the Justices, 
47 N.E 2d 260, 313 Mass. 779. 

Mo.—City of St. Louis v. Triangle 
Fuel Co., App., 193 S.W.2d 914. 

59 C.J. p 979 note 35. 

Scientific meaning of a word is not 
always controlling in the interpreta¬ 
tion of a statute.—In re Arzberger, 
112 F.2d 834, 27 C.C.P.A, Patents, 
1315. 

Buie where nontechnical meaning 
intended 

Where it appears that the techni¬ 
cal meaning was not intended by the 
legislature, the common or nontech¬ 
nical meaning should be applied, or 
-the technical meaning should be en¬ 
larged or restricted so as to make 
•effectual the purpose of the legisla¬ 
ture.—Orr Ditch & Water Co. v. 
Justice Court of Reno Tp., Washoe 
County, 178 P.2d 558, 64 Nev. 138. 

-63. Mass.—Bornbaum v. Employers 
Liability Assur. Co., 41 N.E.2d 54, 
311 Mass. 282. 

-Mo.—City of St. Louis v. Triangle 
Fuel Co., App., 193 S.W.2d 914. 
-N.C.—Henry v. A. C. Lawrence 
Leather Co., 66 S.E.2d 693, 234 N.C. 
126. 

59 C.J. p 979 note 37. 

Significance 

The reason and purpose of the leg¬ 
islation, as shown by its provisions, 
-may be more significant than techni¬ 
cal definitions in determining mean¬ 
ing of particular words employed.— 
Kuehne v. Town Council of Town of 
East Hartford, 72 A.2d 474, 136 Conn. 
452. 

84. N.J.—Passaic Hat. Bank & Trust 
Co. v. Eelman, 183 A. 677, 116 N.J. 
Law 279. 

-65. U.S.—-Hoffman v. Palmer, C.C.A. 
N.Y., 129 F.2d 976—Reynolds v. C. 
I. R., C.C.A.4, 114 F.2d 804, re¬ 
versed on other grounds 61 S.Ct. 
971, 313 U.S. 428, 85 L.Ed. 1438, 
134 A.L.R. 1155. 

■Ga.—Waldroup v. State, 80 S.E.2d 
896, 198 Ga. 144, 153 A:L.R. 914, 
answers conformed to 31 S.E.2d 
463, 71 Ga.App. 550. 

Hawaii.—Corpus Juris cited in Terri¬ 
tory v. Coe, 87 Hawaii 601, 603. 
2nd.-*-Oorpu* Juris cited in State ex 
reL Gary Taxpayers Ass’n v. Lake 
Superior Court, 76 N.E.2d 254, 260/ 
225 Ind. 478. 


Me.—Sweeney v. Dahl, 34 A.2d 673, 
140 Me. 133, 151 A.L.R. 356. 

Miss.—Corpus Juris cited in Hans- 
brough r. State ex rel. Pittman, 10 
So.2d 170, 171, 193 Miss. 461—State 
v. Roell, 7 So.2d 867, 192 Miss. 873 

N.Y.—Castellani v. Castellani, 28 N. 
Y.S.2d 879, 176 Misc. 763, affirmed 
Capaldo v. Capaldo, 34 N.Y.S.2d 
400, 263 App.Div. 984, appeal de¬ 
nied 35 N.Y.S.2d 267, 264 App.Div. 
755—In re McGlone’s Will, 13 N.Y. 
S.2d 76, 171 Misc. 612, reversed on 
other grounds 17 N.YS.2d 316, 258 
App.Div. 596, reversed on other 
grounds 32 N.E.2d 539, 284 N.Y. 
527, affirmed Irving Trust Co. v. 
Day, 62 S.Ct. 398, 314 U.S. 656, 86 
L.Ed. 1734, 137 A.L.R. 1093. 

N.C.—C. T. H. Corp. v. Maxwell, 195 
S.E. 36, 212 N.C. 803. 

Okl.—Corpus Juris cited in Douglass 
v. Douglass, 188 P.2d 221, 223, 199 
Okl. 519. 

Or.—Cordon v. Gregg, 97 P.2d 732, 
164 Or. 306, decision adhered to 
101 P.2d 414, 164 Or. 306. 

Pa.—Commonwealth v. Hicks, 74 A.2d 
178, 365 Pa. 153—Appeal of Ryder, 
74 A.2d 123, 365 P. 149—Smrekar v. 
Jones & Laughlm Steel Corp., 8 A. 
2d 461. 137 Pa.Super. 183—In re 
Bronzo’s Estate, Orph., 51 Lack. 
Jur. 129. 

S.C.—Coakley v. Tidewater Const. 
Corp., 9 S.E.2d 724, 194 S.C. 284. 

Wyo.—In re Dragoni, 79 P.2d 465, 53 
Wyo. 143. 

59 C.J. p 979 note 38. 

Application of the doctrine of stare 
decisis to decisions as to the mean¬ 
ing of words used in statutes see 
Courts § 214. 

Presumption that words used in 
prior statute and judicially con¬ 
strued were used In the same sense 
In a new statute see infra § S70. 

66. U.S.—Hines v. Mikell, C.C.A.S.C., 
259 F. 28, certiorari denied Mikell 
v. Hines, 39 S.Ct. 494, 250 U.S. 645, 
63 L.Ed. 1187. 

Ind.—State ex reL Gary Taxpayers 
Ass’n v. Lake Superior Court, 76 
N.E.2d 254, 225 Ind. 478. 

Ky.—Smith v. Board of Education of 
Ludlow, 94 S.W.2d 321, 264 Ky. 150 
—Payton v. Norris, 42 S.W.2d 723, 
240 Ky. 555. 

Mass.—Nichols v. Commissioner of 
Corporations and Taxation, 50 N.E. 
2d 76, 814 Mass. 285, 147 A.L.R. 
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830—In re Opinion of the Justices, 
47 N.E.2d 260, 313 Mass. 779—Born¬ 
baum v. Employers Liability 
Assur. Co., 41 N.E.2d 54, 311 Mass. 
282* 

N.H.—North Hampton Racing & 
Breeding Ass’n v. Conway, 48 A.2d 
472, 94 N.H. 156. 

Meaning sanctioned by judicial deci¬ 
sion 

U.S.—Kepner v. U. S., Philippine, 24 
S.Ct. 797, 195 U.S. 100, 49 L.Ed. 
114, 1 Ann.Cas. 656. 

Okl.—State v. Dabney, 141 P.2d 303, 
77 Okl.Cr. 331. 

Meaning by judicial definition 
Me.—Acheson v. Johnson, 86 A.2d 
628, 147 Me. 275. 

Meaning through judicial interpreta¬ 
tion 

Ill.—Moweaq.ua Coal Corporation v. 
Industrial Commission, 195 N.E. 
607, 360 Ill. 194. 

67. U.S.—Chas. D. Briddell, Inc. v. 
A1 globe Trading Corp., C.A.N.Y., 
194 F.2d 416. 

Mich.—Equitable Trust Co. v. Milton 
Realty Co., 246 N.W. 500, 261 Mich. 
571, reheard 249 N.W. 30, 263 Mich. 
673, and followed in Bankers* 
Trust Co. of Detroit v. Solovich, 
246 N.W. 505, 261 Mich. 582, re¬ 
heard 249 N.W. 477. 

Nev.—In re Lewis* Estate, 159 P. 
961, 39 Nev. 445. 

Wash.—Northern Pac. Ry. Co. v. 
Henneford, 113 P.2d 546, 9 Wash. 
2d 18. 

59 C.J. p 979 note 39. 

68. Ark.—Berry v. Sale, 43 S.W.2d 
225, 184 Ark. 655. 

Cal.—In re Anderson, 92 P.2d 1020, 
34 Cal.App.2d 48. 

Fla.—Gasson v. Gay, 49 So.2d 525. 
Mich.—People v. Powell, 274 N.W* 
372, 280 Mich. 699, 111 A.L.R. 721. 
N.D.—McCullagh v. Fortune, 38 N.W. 

2d 771, 76 N.D. 669. 

Tex.—Texas & N. O. R. Co. v. W. A. 
Kelso Bldg. Material Co., Civ.App., 
250 S.W.2d 426. 

69. Cal.—In re Anderson, 92 P.2d 
1020, 34 Cal.App.2d 48. 

N.J.—Fed! v. Ryan, 19S A. 801, 118 
N.J.Law 516. 

N.D.—McCullagh v. Fortune, 88 N. 
W.2d 771, 76 N.D. 669. 

70. Ky.—K a t z m a n v. Common¬ 
wealth, 130 S.W. 990, 140 Ky. 124, 
30 L.R.A.,N.S., 519. 140 Ajn.S.R. 359. 
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technical legal meaning and the common meaning 
of a term used coincide and there is no indication 
that the legislature intended a signification depart¬ 
ing from both, the court should adhere to such 
meaning. 71 

Commercial, trade, or professional terms used in 
a statute which has reference to, or deals with, the 
trade, business, or profession are construed in the 
sense in which such terms are generally used or 
understood in the trade, business, or profession, 72 
even though such meaning may differ from their 
common or ordinary meaning. 73 Legal terms are 
used according to their legal significance, 74 and 
language relating to legal proceedings according to 
its well-known legal acceptation. 75 Thus, if the 
words used in a statute have a meaning which those 
who are or should be learned in the law are sup¬ 
posed to understand, and with reference to which 
the act must be presumed to have been framed and 


passed, the courts must accept such construction. 76 

Military significance will be accorded a word hav¬ 
ing such significance. 77 

§ 331. Associated Words 

In accordance with the rule or maxim of noscitur a 
sociis doubtful words and phrases used In statutes are 
construed in connection with, and their meaning Is as¬ 
certained by reference to, the words and phrases with 
which they are associated. 

The connection in which words and phrases are 
used in statutes affects their meaning. 78 They are 
not construed singly, 73 but should be given such 
meaning as is required by the context. 80 In ac¬ 
cordance with the rule or maxim of noscitur a 
sociis, which is to the effect that the meaning of 
a doubtful word may be ascertained by reference 
to the meaning of words associated with it, words 
employed in a statute are construed in connection 


71. Cal.—Sousa v. First Cal. Co., 
225 P.2d 955, 101 Cal.App.2d 533. 

72. U.S.—O'Hara v. Luckenbach S. 
S. Co., Cal., 46 SCt. 157, 269 U.S. 
364, 70 L.Ed. 313—Massachusetts 
Protective Ass’n v. U. S., C.C.A. 
Mass., 114 F.2d 304—Carter v. 
Liquid Carbonic Pacific Corp., C.C. 
A.Cal., 97 F.2d 1—I. C. C. v. Love, 
D.C.La., 77 F.Supp. 63, affirmed, 
C.A., 172 F.2d 224—General Petro¬ 
leum Corp. of Cal. v. U. S., D.C. 
Cal., 24 F.Supp. 285—Hines v. 
Mikell, S.C., 259 F. 28, 170 C.C.A. 
28, certiorari denied Mikell v. 
Hines, 39 S.Ct. 494, 250 U.S. 645, 63 
L.Ed. 1187. 

Miss.—Craig v. Southern Bell Tel. & 
Tel. Co., 45 So.2d 732, 208 Miss. 881 
—Singing River Tire Shop v. 
Stone, 21 So.2d 580. 

Or.—Anthony v. Veatch, 220 P.2d 
493, 189 Or. 462, rehearing denied 
221 P.2d 575, 189 Or. 462, appeal 
dismissed 71 S.Ct. 499, 340 U.S. 
923, 95 L.Ed. 667. 

Term unknown to the law 

Tex.—Texas & N. O. R. Co. v. W. A. 
Kelso Bldg. Material Co., Civ.App., 
250 S.W.2d 426. 

Trade jargon 

Each trade has its peculiar jargon 
and courts rely on it in construing 
a statute dealing with that trade.— 
Winslow Bros. & Smith Co. v. Hills¬ 
borough Mills, 65 N.E.2d 1, 319 Mass. 
137. 

Identical popular 

(1) Where words of statute have 
reference to a business, trade, or 
profession, they should be given 
meaning as understood by that busi¬ 
ness or trade, especially where popu¬ 
lar understanding is same as that of 
the particular trade or profession.— 
Singing River Tire Shop v. Stone, 
Miss^ 21 So.2d 580* 


(2) When common or popular f 
meaning of a term as applied to a j 
business accords with trade meaning 
thereof in that business, the latter 
becomes unimportant in determining 
the meaning of the term.—Humble 
Oil & Refining Co. v. State, Tex.Civ. 
App., 158 S.W.2d 336, error refused. 

73. U.S.—O'Hara v. Luckenbach S. 
S. Co., Cal., 46 S.Ct 157, 269 U.S. 
364, 70 L.Ed. 313—Carter v. Liquid 
Carbonic Pacific Corp., C.C.A.Cal., 
97 F.2d 1. 

Miss.—Craig v. Southern Bell Tel. 
& Tel. Co., 45 So.2d 732, 208 Miss. 
881. 

74. Me.—Doughty v. Maine Central 
Transp. Co., 39 A.2d 758, 141 Me. 
124, 157 A.L.R. 759—Portland Ter¬ 
minal Co. v. Boston & M. R. R., 144 
A. 390, 127 Me. 428. 

Miss.—Hansbrough v. State ex rel. 
Pittman, 10 So.2d 170, 193 Miss. 
461, followed in White v. State ex 
rel. Pittman, 10 So.2d 171, 193 
Miss. 467. 

75 . Me.—Doughty v. Maine Central 
Transp. Co., 39 A.2d 758, 141 Me. 
124, 157 A.L.R. 759—McLellan v. 
Lunt 14 Me. 254. 

Relating to courts and legal process 

A court will consider a legislature 
as speaking technically In its use of 
words in statutes relating to courts 
and legal process, unless from the 
statute itself it appears that legis¬ 
lature made use of terms in a more 
popular sense.—Arthur A. Johnson 
Corporation v. Commonwealth, 28 N. 
EL 2d 465, 306 Mass. 347. 

76. Pa.—St. Charles Building & 
Loan Ass'n v. Hamilton, 179 A. 
604, 319 Pa. 220. 

77. U.S.—Hines v. Mikell, C.C.A. 
S.C., 259 F. 28, certiorari denied 
Mikell v. Hines, 39 S.Ct. 494, 250 
U.S. 645, 63 L.Ed. 1187. 
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Mass.—Ex parte Hall, 1 Pick. 261. 

78. Or.—Eugene Theatre Co. v. City 
of Eugene, 243 P.2d 1060, 194 Or. 
603. 

Utah.—Perris v. Perris, 202 P.2d 731, 
115 Utah 128. 

79. N.Y .—People v. Lane-Marvey 
Corp., 114 N.Y.S.2d 467. 

80. Mont.—In re Shun T. Takaha- 
shi’s Estate, 129 P.2d 217, 113 
Mont. 490. 

Wash.—Cady v. Kerr, 118 P.2d 182* 
11 Washed 1, 137 A.L.R. 713. 

In harmony with context 

In construing statutory terms, 
meaning naturally attaching to them 
from context will be considered and 
sense of words best harmonizing 
with context will be adopted.—Per- 
ris v. Perris, 202 P.2d 731, 115 Utah 
128. 

Meaning determined from context 

Mont.—State ex rel. Board of Com'rs 
of Valley County y. Bruce, 69 P.2d 
97, 104 Mont. 500. 

Original context 

The rule that, when a word is sus¬ 
ceptible of two separate meanings, 
reference shall be had to the accom¬ 
panying words to ascertain which 
meaning was intended requires that 
context in original enactment be 
looked to, since words added years 
later cannot disclose the intent with 
which the words were originally 
used.—State ex rel. Montgomery 
Ward & Co. v. District Court of First 
Judicial Dist. in and for Lewis and 
Clark County, 146 P.2d 1012, 115 
Mont. 521. 

General expression 
A general expression detached 
from an entire act does not reveal 
the purpose of a statute as a whole. 
—Merkling v. Ford Motor Co., 296 
N.Y.S. 393, 251 App.Div, 89. 
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with, and their meaning is ascertained by reference 
to, the words and phrases with which they are as¬ 
sociated 81 or related. 82 Under this rule analogous 
words and phrases in a statute lend color and ex¬ 
pression to each other, 83 and are construed to ex¬ 
press the same relations. 84 When two words are 
grouped together and ordinarily have a similar 
meaning, but are not equally comprehensive, the 
general word will be limited and qualified by the 
special word. 86 The meaning of a word may be 
enlarged or restrained by reference to the whole 


clause in which it is used, 88 and the natural, ordi¬ 
nary, and general meanings of terms and expres¬ 
sions in a statute may be limited, qualified, and 
specialized by those in immediate association. 87 The 
words should be construed consistently, not contra¬ 
dictorily, unless contradictions are clearly unavoid¬ 
able. 88 

The rule of noscitur a sociis, however, is merely 
a guide to the legislative intent and not a fixed rule 
of construction, 89 and is not always to be applied. 90 


81. IJ.S.—International Rice Mill¬ 
ing: Co. v. N. L. R. B., C.A.5, 183 
F.2d 21, reversed on other grounds 
71 S.Ct 961, 341 U.S. 665, 95 LBd. 
1284, rehearing* denied 72 S.Ct. 20, 
342 U.S. 843, 96 L.Ed. 637—Home- 
wood Theatre v. Loew’s, Inc., D.C. 
Minn., 101 F.Supp. 76—U. S. v. One 
1937 Ford Truck Motor No. BBI- 
3424366, Ohio 1938 License 6-BR- 
86, D.C.Ohio, 29 F.Supp. 278. 

Cal.—Ex parte Marquez, 45 P.2d 342, 
8 Cal.2d 625. 

Colo.—Bedford v. Johnson, 78 P.2d 
373, 102 Colo. 203. 

D.C.—Soroka v. Beloff, D.C., 93 F. 
Supp. 642. 

Fla.—Dunham v. State, 192 So. 324, 
140 Fla. 754. 

Iowa.—State v. Bauer, 20 N.W.2d 
431, 236 Iowa 1020. 

Me.—Coca-Cola Bottling Plants v. 
Johnson, 87 A.2d 667, 147 Me. 327. 

Nev.—Orr Ditch & Water Co. v. Jus¬ 
tice Court of Reno Tp. f Washoe 
County, 178 P.2d 558, 64 Nev. 138. 

N.Y.—In re Hurlbut’s Estate, 44 
N.Y.S.2d 450, 180 Misc. 681—People 
v. Lane-Marvey Corp., 114 N.Y.S.2d 
467. 

N.C.—Morecock v. Hood, 162 S.E. 730, 
202 N.C. 321. 

Ohio.—Simonson v. Gulf Refining 
Co., 9 Ohio Supp. 81. 

Okl.—Application of Central Air¬ 
lines, 185 P.2d 919, 199 Okl. 300, 
followed in Application of Spartan 
Airlines, 185 F.2d 925, 199 Okl. 305. 

Or.—Eugene Theatre Co. v. City of 
Eugene, 243 P.2d 1060. 194 Or. 603. 

Pa.—U. S. v. Board of Finance and 
Revenue, 85 A.2d 156, 369 Pa. 386 
—Ford Motor Co. v. Unemployment 
Compensation Board of Review, 79 
A.2d 121, 168 Pa.Super. 446—In re 
DempwolFs Estate, 60 York Leg. 
Rec. 61, 57 Fa.Dist&Co. 271. 

S.D.—State v. Douglas, 16 N.W.2d 
489, 70 S.D. 203. 

Tex.— Corpus Juris cited in. McKin¬ 
ney v. Minkley, CivA.pp„ 102 S.W. 
2d 273, 279. 

Utah.—Perris v. Perris, 202 P.2d 731, 
115 Utah 128. 

Wyo.— Corpus Juris cited in Radalj 
v. Union Savings & Loan Ass’n, 138 
P.2d 984, 996, 59 Wyo. 140, rehear¬ 
ing denied 141 P.2d 856, 59 Wyo. 
140. 

59 C.J. p 979 note 43. 


“Noscitur a sociis" defined see 66 C. 

J.S. p 607 note 68-p 608 note 88. 
Doctrine broader than ejusdem gen¬ 
eris 

The doctrine of noscitur a sociis is 
broader than the doctrine “ejusdem 
generis." 

Miss.—Evans v. City of Jackson, 30 
So.2d 315, 202 Miss. 9. 

Tenn.—Hackerman v. State, 223 S.W. 

2d 194, 189 Tenn. 130. 

Rule applied to particular words 

(1) In general—Damato v. Am¬ 
brose, 6 A.2d 189, 122 N.J.Law 539. 

(2) “Otherwise."—Comar Oil Co. v. 
Helvering, C.C.A.8, 107 F.2d 709. 

(3) “Sausage casings.”—B r e c h t 
Corp. v. U. S., 25 C.C.PA., Customs, 9, 
certiorari denied 58 S.Ct. 39, 302 U.S. 
719, 82 L Ed. 555. 

(4) “Week."—Application of Buck¬ 
eye Pipe Line Co., 89 A.2d 289, 20 N. 
J.Super. 123. 

82. U.S.—Warner v. Dworsky, D.C. 
Minn., 91 F.Supp. 884, decision su¬ 
perseded and overruled on other 
grounds 98 F.Supp. 466, reversed 
on other grounds, C.A., 194 F.2d 
277, certiorari denied Dworsky v. 
Warner, 72 S.Ct 1060, 343 U.S. 965, 
96 L.Ed. 1362. 

83. Md.—Lewis v. Fisher, 30 A. 608, 
80 Md. 139, 26 L.R.A. 278, .45 Am. 
S.R. 327. 

N.J.—Application of Buckeye Pipe 
Line Co., 89 A.2d 289, 20 N.J.Super. 
123. 

N.Y.—Wakefield v. Fargo, 90 N.Y. 
213. 

Or.—Eugene Theatre Co. v. City of 
Eugene, 243 P.2d 1060, 194 Or. 603. 
Utah.—Perris v. Perris, 202 P.2d 731, 
115 Utah 128. 

84. Md.—Chayt v. Board of Zoning 
Appeals of Baltimore City, 9 A.2d 
747, 177 Md. 426—Perkins v. Barr, 
94 A. 533, 126 Md. 91—Lewis v. 
Fisher, 30 A. 608, 80 Md. 139, 26 
L.R.A. 278, 45 Am-S.R. 327. 

N.Y.—Wakefield v. Fargo, 90 N.Y. 
213. 

Or.—Eugene Theatre Co. v. City of 
Eugene, 243 P.2d 1060, 194 Or. 603. 
Utah.—Perris v. Perris, 202 P.2d 731, 
115 Utah 128. 

85. Minn.—State v. Suess, 52 N.W.2d 
409. 
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Terms not equally comprehensive 

Words which have similar mean¬ 
ing, but are not equally comprehen¬ 
sive, will qualify each other when as¬ 
sociated m a statute, and they may 
import a conventional sense and have 
grreat scope when so used without 
restriction in context and be capable 
of widely different applications when 
specialized by accompanying provi¬ 
sions expressive of particular inten¬ 
tion or limited application.—Jersey 
Central Power & Light Co. v. State 
Board of Tax Appeals, 37 A.2d 111, 
131 N.J.Law 565. 

88, Cal.—Vilardo v. Sacramento 
County, 129 P.2d 165, 54 Cal.App.2d 
413. 

Mo.—O’Malley v. Continental Life 
Ins. Co., 75 S.W.2d 837, 335 Mo. 
1115. 

S.D.—State v. Douglas, 16 N.W.2d 
489, 70 S.D. 203. 

87. N.J.—Ford Motor Co. v. New 
Jersey Dept, of Labor & Industry, 
Division of Employment Sec., 
Board of Review, 76 A. 2d 256, 260, 

5 N.J. 494—Jersey Central Power 

6 Light Co. v. State Board of Tax 
Appeals, 37 A.2d 111, 113, 131 N.J. 
Law 565. 

88. U.S.—Warner v. Dworsky, D.C. 
Minn., 91 F.Supp. 884, decision su¬ 
perseded and overruled on other 
grounds 98 F.Supp. 466, reversed on 
other grounds, C.A., 194 F.2d 277, 
certiorari denied Dworsky v. War¬ 
ner, 72 S.Ct 1060, 343 U.S. 965, 96 
L.Ed. 1362. 

89. U.S.—Corona Coal Co. v. U. S., 
D.C.Ala., 21 F.2d 489, affirmed. C. 
C.A., 23 F.2d 673—U. S. v. Urdika 
Wire Die Works, 19 C.C.P.A., Cus¬ 
toms, 182. 

N.J.—Snegon v. Consolidated Indem¬ 
nity & Insurance Co., 175 A. 785, 
117 N.J.Eq. 325. 

N.Y.—Lattinville v. Breth, 26 N.Y.S. 

2d 434, 175 Misc. 1076. 

Limitation of application. 

“This maxim should not be so ap¬ 
plied as to defeat the object of leg¬ 
islation. It should always servo the 
rule that the object of construction is 
to ascertain intention."—State v. 
Liffirmg, 55 N.H. 168, 169, 61 Ohio St 
39, 50, 76 ArnS.R. 358, 46 L.R.A. 334. 

90. Wis.—Boardman v. State, 233 N. 
W. 556, 203 Wis. 173. 
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It applies to doubtful or ambiguous words, 91 but it 
should be applied only where there is doubt as to 
the meaning of a word or expression used in a 
statute. 92 It cannot be invoked where the language 
is plain and unambiguous, 93 and it should not be ap¬ 
plied so as to render general words used in a stat¬ 
ute meaningless. 94 

Ordinarily the coupling of words in a statute de¬ 
notes an intention that they shall be understood in 
the same general sense. 95 Where several words 
are connected by a copulative conjunction, they are 
presumed to be of the same class, 96 unless an inten¬ 
tion to the contrary appears. 97 The use of the dis¬ 
junctive militates against the application of the 
maxim. 98 


§ 332. General and Specific Words 

a. In general 

b. Doctrine of ejusdem generis 
a. In General 

Genera! words In a statute should receive a genera! 
construction. 

General words in a statute should receive a gen¬ 
eral construction, 99 and be given their full signifi¬ 
cance in the absence of a legislative intent to the 
contrary. 1 General terms in a statute, however, 
take meaning from the setting in which they are 
employed; 2 they must be understood as used with 
reference to the subject matter in the mind of the 
legislature, and strictly limited to it, 3 and should be 


Buts not invariable 

The rule of noscitur a soclis is not 
invariable, as a word may have a 
character of its own, not submerged 
by association—Albert & J. M. An¬ 
derson Mfg. Co. v. U. S., Ct Cl., 43 S. 
Ct 428, 261 U.S. 514, 67 L.Ed. 778— 
59 C.J. p 980 note 47. 

91. U.S.—Geer v. Birmingham, D.C. 
Iowa, 88 P.Supp. 189, reversed on 
other grounds, C.A., Birmingham v. 
Geer, 185 F.2d 82, certiorari denied 
71 S.Ct 571, 340 U.S. 951, 95 L.Ed. 
686 . 

Ala.—O’Neal v. Turner, 158 So. 801, 
230 Ala. 24. 

Ariz.—Southern Pac. Co. v. State Cor¬ 
poration Commission, 3 P.2d 518, 
39 Ariz. 1. 

Colo.—Bedford v. Johnson, 78 P.2d 
373, 102 Colo. 203. 

Minn.—State v. Suess, 52 N.W.2d 409. 
Miss.—Evans v. City of Jackson, 30 
So.2d 315. 202 Miss. 9. 

Mo.—O’Malley v. Continental Life 
Ins. Co., 75 S.W.2d 837, 336 Mo. 
1115. 

N'.J.—Application of Buckeye Pipe 
Line Co., 89 A.2d 289, 20 N.J.Super. 
123. 

92. U.S.—U. S. v. Urdika Wire Die 
Works, 19 C.C.P.A., Customs, 182. 

93. U.S.—Dewey v. U. S., 25 C.C.P. 
A., Customs, 174. 

59 QJ. p 980 note 48. 

94. Wis.—City of Neenah v. Krueg¬ 
er, 240 N.W. 402, 206 Wis. 473. 

95. Md.—Lewis v. Fisher, 30 A. 608, 
80 Md. 139, 26 L.R.A. 278, 45 Am. 
S.R. 327. 

N'.J.—Ford Motor Co. v. New Jersey 
Dept, of Labor & Industry, Divi¬ 
sion of Employment Sec., Board of 
Review, 76 A.2d 256, 5 N.J. 494— 
Jersey Central Power & Light Co. 
▼. State Board of Tax Appeals, 37 
A*2d 111, 131 N.J.Law 565—Board 
of Education Employees’ Pension 
Fund of Essex County v. Hess, 90 
A.2d 140, 20 N.J.Super. 605. 

N.C.—Morecock v. Hood* 162 g j n. 730, 
202 N.C. 32L 


Or.—Behnke-Walker Business Col¬ 
lege v. Multnomah County, 146 P.2d 
614, 173 Or. 510. 

96. Ky.—Carson v. Shelton, 107 S.W. 
793, 128 Ky. 248, 32 Ky.L. 1083, 15 
L.R.A.,N.S., 509. 

97. Conn.—State v. Ransell, 41 Conn. 
433. 

Ky.—Carson v. Shelton, 107 S.W. 793, 
128 Ky. 248, 32 Ky.L. 1083, 15 L.R. 
A.,N.S., 509. 

98. Puerto Rico.—South Porto Rico 
Sugar Co. v. Puerto Rico, 26 Puerto 
Rico 446. 

59 C.J. p 980 note 46. 

99. U.S.—Bagner v. Blidberg Roth- 
child Co., D.C.Pa., 84 F.Supp. 973. 

Ky.—Commonwealth v. Trousdale, 
181 S W.2d 254, 297 Ky. 724. 

Mo.—McClaren v. G. S. Robins & Co., 
162 S.W.2d 856. 349 Mo. 653. 

Ohio.—Wachendorf v. Shaver, 78 N E 
2d 370, 149 Ohio St. 231—Board of 
Education of Terrace Park v. Guck- 
enberger, Com.Pl., 100 N.E.2d 304, 
affirmed, App., 107 N.E 2d 753. 
Tex.—Corpus Juris quoted in Gulf 
Ins. Co. v. James, 185 S.W.2d 966, 
969, 143 Tex. 424. 

59 C.J. p 980 note 50. 

Conflict between general and special: 
Provisions of statute see infra § 
347. 

Statutes see infra § 369. 

Where all terms general 
Where each of the terms of statute 
is general, court should give effect 
to conclusion afforded by giving gen¬ 
eral words their natural, unrestricted 
meaning.—Accident & Cas. Ins. Co. of 
Winterthur, Switzerland, v. Cook, for 
Use of State, 33 S.E.2d 571, 72 Ga. 
APP. 24L 

Origin in class of oases 
Where general law originates in 
some particular case or class of cad¬ 
es which is in mind of legislature 
at time, hut it is expressed in general 
language, court cannot, in absence of 
express restrictions, limit its applica¬ 
tion to those cases, but must apply it 
to all cases that come within its 
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terms and its general purpose and 
policy.—In re Di Brlzzi, 101 NT.E.2d 
464, 303 N.T. 206. 

1. N.T.—McMaster v. Owens, 81 N. 
Y.S.2d 564, 192 Misc. 687—Macrum 
v. Board of Sup’rs of Suffolk Coun¬ 
ty, 252 N.T.S. 546, 141 Misc. 358, 
affirmed Marcum v. Hawkins, 257 
N.T.S. 287, 235 App.Div. 370, re¬ 
versed on other grounds 184 N.E: 
817, 261 N.T. 193, reargument de¬ 
nied 185 N.E. 795, 261 N.T. 691. 

2. Mass.—Hodgemey v. Baker, 88 N. 
E.2d 625, 324 Mass. 703—Kenney v. 
Building Com’r of Melrose, 52 N. 
E 2d 683, 315 Mass. 291, 150 A.L.R. 
490. 

3. Miss.—Corpus Juris cited In 
State Teachers' College v. Morris, 
144 So. 374, 377, 165 Miss. 758. 

Tex.—Corpus Juris quoted In Gulf 
Ins. Co. v. James, 185 S.W.2d 966* 
969, 143 Tex. 424. 

59 C.J. p 980 note 51. 

Laws of jurisdiction 

Where in statutes of any govern¬ 
ment general reference is made to 
law either implicitly or expressly, it 
ordinarily relates only to laws of 
government making such reference.— 
Universal Credit Co. v. Marks, 163 
A. 810, 164 Md. 130. 

Equitable Interests 

A statute couched in general lan¬ 
guage and not referring to equitable 
interests may be held to apply to 
equitable interests only where the 
legislative intent is made clear.— 
Woods v. Spoturno, 183 A. 319, 7 W. 
W.Harr. 295, reversed on other 
grounds Spoturno v. Woods, 192 A. 
689, 8 W.W.Harr. 378—Salt Dome Oil 
Corp. v. Schenck, 41 A.2d 583, 28 Del. 
Ch. 483, 158 A.L.R. 975. 

Persons and subjects 

General words should be limited to 
the persons and subjects to which it 
is reasonable to suppose they were 
intended to apply.—Allen v. Multno¬ 
mah County, 173 P.2d 475, 179 Or. 
548. 
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construed to apply only to persons or things which 
will answer the description and which are also with¬ 
in the jurisdiction of the legislature. 4 Also, they 
will be restricted in application to cases presump¬ 
tively within the legislative intent, 6 and be con¬ 
sidered and construed in the light of the purpose of 
the statute. 6 

Thus, the meaning of general words may, in a 
proper case, be expanded, 7 or their meaning may be 
restricted. 8 They should be so limited in their ap¬ 
plication as not to lead to injustice, oppression, or an 
absurd consequence. 9 Usually, however, a court 
may not enlarge the meaning of general words to 
express more than is commonly implied, 10 and 


should hesitate to restrict the meaning of the lan¬ 
guage in the absence of obvious ground therefor 
found in the statute itself. 11 Where necessary to 
effectuate the legislative intent the meaning of nar¬ 
row or specific words may be expanded, 12 and where 
the expression is special or particular, but the rea¬ 
son is general, the expression should be deemed 
general. 13 

Words of general and specific import take color 
from each other when associated together, and thus 
a word of general significance is modified by its 
associates of restricted sense. 14 When used in 
connection with particular words or recitals, gen¬ 
eral and unlimited terms in statutes are qualified, 


4. Wyo.—State ex rel. R. R. Crow & 
Co. v. Copenhaver. 184 P.2d 594, 64 
Wyo. 1—In re Metcalf’s Estate, 282 
P. 27, 41 Wyo. 36. 

Rightful subject of legislation 

General words will be construed to 
be comprehensive only of those cases 
which are the rightful subjects of 
legislation of the kind in question.— 
Common School Dist. No. 2 of Nez 
Perce County v. District No. 1 of Nez 
Perce County, 227 P.2d 947, 71 Idaho 
192—Ex parte Gale, 95 P. 679, 14 Ida¬ 
ho 761. 

Within territorial jurisdiction 
Or.—Swift & Co. v. Peterson, 2S3 P. 
2d 216, 192 Or. 97. 

5. Idaho.—Common School Dist. No. 
2 of Nez Perce County v. District 
No. 1 of Nez Perce County, 227 P. 
2d 947, 71 Idaho 192. 

3. Del.—State, to Use of Mills v. 

Birkins, Ch., 78 A2d 868. 

Literal meaning limited 

The literal meaning of a general 
term must be limited so as not to in¬ 
clude matters which, although within 
the letter of the enactment, do not 
fairly come within its spirit and in¬ 
tent.—Hodgemey v. Baker, 88 N.E.2d 
625, 324 Mass. 703—Kenney v. Build¬ 
ing Com’r of Melrose, 52 N.E.2d 683, 
315 Mass. 291, 150 A.LR. 490. 
Unexpressed spirit 
In construing statutes general 
words may draw nourishment from 
their purpose, but unexpressed spirit 
outside normal meaning of words 
may not be drawn on.—France Pack¬ 
ing Co. v. Dailey, C.C.APa., 166 F.2d 
751. 

7. Tenn.—State v. Willis, 170 S.W. 

1030, 130 Tenn. 403. 

Tex.— Corpus Juris quoted in Gulf 
Ins. Co. v. James, 185 S.W.2d 966, 
969, 143 Tex. 424. 

B. Cal.—People v. Davenport, 91 P. 

2d 892, 13 Cal.2d 681. 

Mass.—Commissioner of Corpora¬ 
tions and Taxation v. Chilton Club, 
61 N.E.2d 335, 318 Mass. 285—Til¬ 
ton v. City of Haverhill, 42 N.E.2d 
82 C.J.S.—42 


588, 311 Mass. 572—Pacific Wool 
Growers v. Commissioner of Corpo¬ 
rations and Taxation, 25 N E.2d 
208, 305 Mass. 197—Commissioner 
of Corporations and Taxation v. 
Dalton, 23 N.E.2d 147, 304 Mass. 
147. 

N.J.—Glick v. Trustees of Free Pub¬ 
lic Library of City of Newark, 67 
A.2d 463, 2 N.J. 579—Borough of 
Edgewater v. Corn Products Re¬ 
fining Co., 57 A2d 39, 136 N.J.Law 
664—Pondelick v. Passaic County, 
168 A. 146, 111 N.J.Law 187—May 
v. Board of Com’rs of Town of 
Nutley, 168 A 140, 111 N.J.Law 166 
—Lynch v. City of Long Branch, 
167 A- 664, 111 N.J.Law 148. 

N.T.—People, on Complaint of Lehr, 
v. MacDonald, 3 N.Y.S.2d 784, 167 
Misc. 670. 

Tenn.—Donathan v. McMinn County, 
213 S.W.2d 173, 187 Tenn. 220— 
Nashville Gas & Heating Co. v. 
City of Nashville, 152 S.W.2d 229, 
177 Tenn. 590—Corn v. Fort, 95 S. 
W.2d 620, 170 Tenn. 377, 106 AL.R. 
647. 

Tex.— Corpus Juris quoted in Gulf 
Ins. Co. v. James, 185 S.W.2d 966, 
969, 143 Tex. 424. 

59 C.J. p 980 note 54. 

To adapt to subject matter 

General words and phrases in stat¬ 
utes may be restricted in meaning in 
order to adapt their meaning to sub¬ 
ject matter in reference to which 
they are used.—Greenwich Trust Co. 
v. Tyson, 27 A2d 166, 129 Conn. 211. 

To oarry out intention 

It is the duty of the court to re¬ 
strict the meaning of general words 
whenever it is found necessary to do 
so in order to carry out the legisla¬ 
tive intention.—In re Shun T. Taka- 
hashi’s Estate, 129 P.2d 217, 113 
Mont 490. 

Implied 

General terms of statute are sub¬ 
ject to implied conditions or excep¬ 
tions founded on, or growing out of, 
established public policy or maxims 
of natural justice,—In re Ayson, D.C. 
I1L, 14 F.Supp. 488. 
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9. Cal.—People v. Kelley, 70 P.2d 
276, 27 Cal.App.2d Supp. 771. 

N.Y.—People, on Complaint of Lehr, 
v. MacDonald, 3 N.Y.S.2d 784, 167 
Misc. 670. 

Or.—Allen v. Multnomah County, 173 
P.2d 475, 179 Or. 548. 

Pa.—Girard Trust Co. v. City of Phil¬ 
adelphia, 87 A 2d 277. 369 Pa. 499. 
Tex.—Corpus Juris quoted in Gulf 
Ins. Co. v. James, 186 S.W.2d 966, 
969, 143 Tex. 424. 

59 C.J. p 980 notes 55, 56. 

10. Md.—Universal Credit Co. v. 
Marks, 163 A 810, 164 Md. 130. 

11. Ohio.—Baltimore & O. R. Co. v. 
McTeer, 9 N.E.2d 627, 55 Ohio App. 
217. 

12. N.J.—Glick v. Trustees of Free 
Public Library of City of Newark, 
67 A2d 463, 2 N.J. 579—Borough of 
Edgewater v. Corn Products Re¬ 
fining Co., 57 A.2d 39, 136 N.J.Law 
664. 

Tenn.—Donathan v. McMinn County, 
213 S.W.2d 173, 187 Tenn. 220— 
Nashville Gas & Heating Co. v. 
City of Nashville, 152 S.W.2d 229, 
177 Tenn. 590—Corn v. Fort, 95 S. 
W.2d 620, 170 Tenn. 377, 106 AL R. 
647. 

Tex.—Corpus Juris quoted in Gulf 
Ins. Co. v. James, 185 S.W.2d 966, 
969, 143 Tex. 424. 

59 C.J. p 980 note 53. 

13. Minn.—Minnesota Farmers Mut. 
Ins. Co. v. Smart, 282 N.W. 658, 
204 Minn. 101. 

14. N.J.—Ford Motor Co. v. New 
Jersey Dept, of Labor & Industry, 
Division of Employment Sec., 
Board of Review, 76 A2d 256, 5 N. 
J. 494. 

Particular qualification 
The phrase “factory, establishment, 
or other premises,” as used in stat¬ 
ute, was construed to take color, not 
from the word “establishment,” but 
rather from the word “factory.”— 
Ford Motor Co. v. New Jersey Dept, 
of Labor & Industry, Division of Em¬ 
ployment Sec,, Board of Review, su¬ 
pra. 
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or restrained and limited, by them, 15 or by other 
provisions appearing in the act. 16 So the meaning 
of words of general import in a statute is limited 
by words of restricted import immediately following 
and relating to the same subject. 17 

Following the grammatical rule, where general 
words occur at the end of a sentence they refer to 
and qualify the whole; 18 but if they are in the 
middle of the sentence, and sensibly apply to a par¬ 
ticular portion of it, they are not to be extended to 
what follows them. 19 


b. Doctrine of Ejusdem Generis 

Where genera! words follow the enumeration of par¬ 
ticular classes of persons or things, the general words, 
under the rule or maxim of construction known as “ejus¬ 
dem generis/* will be construed as applicable only to 
persons or things of the same general nature or class as 
those enumerated, unless an intention to the contrary is 
clearly shown. 

Under the rule of construction known as “ejusdem 
generis,” where general words follow the enumera¬ 
tion of particular classes of persons or things, the 
general words will be construed as applicable only 
to persons or things of the same general nature or 
class as those enumerated. 20 The rule is based on 


15. Ga.—Mayor, etc., of Savannah v. 
Savannah Elec. & Power Co., 54 
S.E.2d 260, 205 Ga. 429. 

X.J.—Ford Motor Co. v. New Jersey 
Dept, of Labor & Industry, Divi¬ 
sion of Employment Sec., Board of 
Review, 76 A.2d 256, 5 N.J. 494. 

Xn. grants of authority 

A primary rule in construing 
grants of authority requires that 
general terms yield to specific terms. 
—Bloemer v. Turner, 137 S.W.2d 387, 
281 Ky. 832. 

When joined with enumeration. 

General words, which standing 
alone might have a wide and compre¬ 
hensive meaning, when Joined with 
an enumeration of articles, things, 
and entities will be Interpreted in 
their narrower sense and understood 
to refer only to articles, things, and 
entities fairly similar in kind, class, 
and nature to those set forth in the 
associated list of enumeration.—San- 
dack v. Tamme, CA.N.M., 182 F.2d 
759. 

Juxtaposition, not essential 

The force of the juxtaposition of 
the words under ejusdem generis rule 
is that it shows that both appertain 
to the same subject matter, so that 
such position is not required where 
it is otherwise apparent that words 
■do so appertain.—Application of Cen¬ 
tral Airlines, 185 P.2d 919, 199 Okl. 
300, followed in Application of Spar¬ 
tan Airlines, 185 P.2d 925, 199 OkL 
305. 

18. U.S.—Jefterson v. U. S., D.C.Md., 
77 F.Supp. 706, affirmed, CA., 178 
F.2d 518, affirmed 71 S.Ct. 153, 340 
U.S. 135, 95 L.Ed. 152. 

Subsequent section 

Broad and comprehensive language 
of statute may be limited by lan¬ 
guage of subsequent section If, when 
read as a whole, legislative intent in 
that respect is clearly apparent.— 
Woods v. Spotumo, 183 A 319, 7 W. 
W.Harr., Del., 295, reversed on other 
grounds Spoturno v. Woods, 192 A 
689, 8 W.W.Harr„ Del., 378. 

17. La.—Corpus Juris cited in State 
v. Texas Co., 17 So.2d 569, 573, 205 
La. 417. 


N.Y.—St. Luke's Hospital v. Godet, 
11 N.Y.S.2d 900, 171 Misc. 7. 

N.C.—In re Steelman, 13 S.E.2d 544, 
219 N.C. 806. 

Okl.—Corpus Juris quoted in Appli¬ 
cation of Central Airlines, 185 P.2d 
919, 923, 199 Okl. 300. 

Pa.—Corpus Juris cited in Bell Tele¬ 
phone Co. of Pennsylvania v. Pub¬ 
lic Service Commission of Pennsyl¬ 
vania, 181 A 73, 75, 119 Pa.Super. 
292. 

S.C.—Johnson v. Pratt, 20 S.E.2d 865, 
200 S.C. 815. 

Tex.—Corpus Juris quoted in Gulf 
Ins. Co. v. James, 185 S.W.2d 966, 
969, 143 Tex. 424—Corpus Juris cit¬ 
ed in City of Van Alstyne v. State 
ex rel. Board of Trustees of Anna 
Independent School Dist., Civ.App., 
246 S.W.2d 671, 677, error refused 
no reversible error. 

59 C.J. p 980 note 57. 

Underlying authority 

The underlying authority for the 
application of the ejusdem generis 
rule where the general words precede 
those of specification Is to be found 
in the ancient and generally accepted 
rule of construction known as “nos- 
citur a sociis.*’—Application of Cen¬ 
tral Airlines, 185 P.2d 919, 199 Okl. 
300, followed in Application of Spar¬ 
tan Airlines, 185 P.2d 925, 199 OkL 
305. 

Buie of ejusdem generis applicable 
Although the rule of ejusdem gen¬ 
eris has no literal application where 
the general words precede those of 
specification, under the rule of nosci- 
tur a sociis, it is applicable where 
general words precede specific terms 
when it is manifest that specific 
terms have reference to subjects em¬ 
braced within meaning of general 
words.—Application of Central Air¬ 
lines, 185 P.2d 919, 199 Okl. 300, fol¬ 
lowed in Application of Spartan Air¬ 
lines, 185 P.2d 925, 199 Okl. 305. 

Buie held inapplicable 

Rule that court cannot restrict gen¬ 
eral language of statute to cases 
which gave rise to statute was held 
inapplicable where limited language 
following restricted meaning of gen¬ 
eral language preceding.—Railroad 
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Commission of Texas v. Texas & N. 
O. R. Co., Tex.Civ.App., 42 S.W.2d 
1091, error refused. 

“Including” 

Where a general term is followed 
by the word “including/* the primary 
import of words following is to indi¬ 
cate restriction.—Application of Cen¬ 
tral Airlines, 185 P.2d 919, 199 Okl. 
300, followed in Application of Spar¬ 
tan Airlines, 185 P.2d 925, 199 Okl. 
305. 

18. Ind.—Corpus Juris quoted in 
Sherfey v. City of Brazil, 13 N.E. 
2d 568, 570-571, 213 Ind. 493. 

N.Y.-—Budd v. Valentine, 29 N.E.2d 
65, 283 N.Y. 508—Application of 
New York Tel. Co, 13 N.Y.S 2d 359, 
257 App.Div. 415, affirmed New 
York Tel. Co. v. Ferris, 26 N.E. 2d 
805, 282 N.Y. 667—91 E. Bway 

Corp. v. Pippo Toy Co., 58 N.Y.S.2d 
484, 185 Misc. 779—Coxson v. Do- 
land, 2 Daly 66. 

19. Ind.—Corpus Juris quoted in 
Sherfey v. City of Brazil, 13 N.E.2d 
568, 670-571, 213 Ind. 493. 

N.Y.—Budd v. Valentine, 29 N.E.2d 
65, 283 N.Y. 508—Application of 
New York TeL Co., 13 N.Y.S.2d 359, 
257 App.Div. 415, affirmed New 
York TeL Co. v. Ferris, 26 N.E.2d 
805, 282 N.Y. 667—Coxson v. Do- 
land, 2 Daly 66. 

Relative and qualifying terms see In¬ 
fra § 334. 

20. U.S.—Cain v. Bowlby, C.CA.N. 
M. f 114 F.2d 519, certiorari denied 
61 S.Ct. 319, 311 TJ.S. 710, 85 L.Ed. 
462—Geer v. Birmingham, D.C. 
Iowa, 88 F.Supp. 189, reversed on 
other grounds, C.A, Birmingham v. 
Geer, 185 F.2d 82, certiorari denied 
71 S.Ct. 571, 340 TJ.S. 951, 95 L.Ed. 
686—TJ. S. v. 1,010.8 Acres, More 
or Less, Situate in Sussex County, 
D.C.Del., 56 F.Supp. 120—Walling 
v. Peavy-Wilson Lumber Co., D.C. 
La., 49 F.Supp. 846—In re Pulis, D. 
C.Iowa, 15 F.Supp. 10—U. S. v. Cer¬ 
tain Lands in City of Detroit, D.C. 
Mich., 12 F.Supp. 345—Abercrombie 
v. United Light & Power Co., D.C. 
McL, 7 F.Supp. 530—Buckland v. 
Lee, D.C.W.Va., 6 F.Supp. 606— 
State of Texas v. U. S., D.CJMCo., 6 
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the obvious reason that if the legislature had in- | tended the general words to be used in their un- 


F.Supp. 63, affirmed 54 S.Ct. 819, 
292 U.S. 522, 78 L.Ed. 1402—Mona- 
motor Oil Co. v. Johnson, D.C.Iowa 
3 F.Supp. 189, affirmed 54 S.Ct. 575, 
292 U.S. 86, 78 L Ed. 1141. 

Ala.— Corpus juris cited In Chamber- 
lain v. Board of Commissioners of 
City of Mobile, Ala., 11 So.2d 724, 
732, 243 Ala. 662— Corpus Juris 
Quoted in Goode v. Tyler, 186 So. 
129, 132, 237 Ala. 106—Henry v. Mc¬ 
Cormack Bros. Motor Car Co., 167 
So. 256, 232 Ala. 196. 

Alaska.—Rivers v. Pastro, 11 Alaska 
491. 

Ariz.— Corpus Juris Quoted in City of 
Phoenix v. Yates, 208 P.2d 1147, 
1150, 69 Ariz. 68— Corpus Juris 

Quoted in State Board of Barber 
Examiners v. Walker, 192 P.2d 723, 
731, 67 Ariz. 156— Corpus Juris 

Quoted in White v. Moore, 46 P.2d 
1077, 1079, 46 Ariz. 48—Conrad v. 
Maricopa County, 12 P.2d 613, 40 
Ariz. 390. 

Ark.—Cherokee Public Service Co. v. 
City of West Helena, 41 S.W.2d 
773, 184 Ark. 38. 

Cal.—Hart v. City of Beverly Hills, 
79 P.2d 1080, 11 Cal.2d 343—Ex 
parte Marquez, 45 P.2d 342, 3 Cal.2d 
625—People v. McKean, 243 P. 898, 
76 CaLApp. 114—People v. Chris¬ 
tie, 212 P.2d 629, 95 Cal.App.2d 
Supp. 919. 

Colo.— Corpus Juris Quoted in Mar¬ 
tinez v. People, 137 P.2d 690, 692, 
693, 111 Colo. 52—Bedford v. John¬ 
son, 78 P.2d 373, 102 Colo. 203. 
Conn.—State v. Certain Contraceptive 
Materials, 11 A2d 863, 126 Conn. 
428. 

Del.— Corpus Juris cited in Bigger 
v. Unemployment Compensation 
Commission, 46 A2d 137, 141, 142, 4 
Terry 274, affirmed 53 A.2d 761, 4 
Terry 553—Woods v. Spoturno, 183 
A. 319, 7 W.W.Harr. 295, reversed 
on .other grounds Spoturno v. 
Woods, 192 A. 689, 8 W.W.Harr. 
378. 

Fla.—Schleman v. Guaranty Title Co., 
15 So.2d 754, 153 Fla. 379, 149 AL. 

R. 1029—Dunham v. State, 192 So. 
324, 140 Fla. 754—Goldsmith v. 
Orange Belt Securities Co., 156 So. 
3, 115 Fla. 683—Chardkoff Junk Co. 
v. City of Tampa, 135 So. 457, 102 
Fla. 501. 

Ga—Gilmore v. Gilmore, 41 S.E.2d 
229, 201 Ga. 770—Beavers v. Le 
Sueur, 3 S.E.2d 667, 188 Ga. 893— 
McGee v. Bennett, 33 S.E.2d 577, 
72 GaApp. 271—Accident & Cas. 
Ins. Co. of Winterthur, Switzer¬ 
land, v. Cook, for Use of Estate, 33 

S. E.2d 571, 72 GaApp. 241. 

Idaho.—Twin Falls County v. Hul- 

bert, 156 P.2d 319, 66 Idaho 128, 
reversed on other grounds 66 S.Ct. 
444, 327 U.S. 103, 90 L.Ed. 560- 
People v. Headrick, 128 P.2d 757, 64 
Idaho 132—In re Winton Lumber 
Co., 63 P.2d 664, 57 Idaho 131. 


Ill.—Bullman v. City of Chicago, 10 
N.E.2d 961, 367 Ill. 217—City of 
Rockford v. Hey, 9 N.E.2d 317, 366 
Ill. 526—Metropolitan West Side 
Electric Ry. v. City of Chicago, 104 
NE. 165, 261 Ill. 624—Bossert v. 
Wabash R Co., 87 N.E.2d 859, 338 
Ill.App. 488—Holmes v. Rolando, 51 
N.E.2d 786, 320 Ill.App. 475. 

Ind.—Dowd v. Sullivan, 27 N.E.2d 82, 
217 Ind. 196—State ex rel. Bailey 
v. Webb, 21 N.E.2d 421, 106 Ind. 
App. 643—Sherfey v. City of Brazil, 
13 2ST.E.2d 568, 213 Ind. 493—Mc¬ 
Namara v. State, 181 N.E. 512, 203 
Ind. 596—Marter v. City of Vin¬ 
cennes, 82 N.E.2d 410, 118 IndApp. 
586. 

Iowa.—Hull Hospital v. Wheeler, 250 
N.W. 637, 216 Iowa 1394. 

Ky.—Stemfeld v. Jefferson County 
Fiscal Court, 229 S.W.2d 319, 312 
Ky. 615—Hill v. Baker, 218 S.W.2d 
24, 309 Ky. 514—Burke v. Oates, 
169 S.W.2d 608, 293 Ky. 563—City 
of Lexington v. Edgerton, 159 S.W. 
2d 1015, 289 Ky. 815, 151 A.L.R. 
1207—Jefferson County Fiscal 

Court v. Jefferson County ex rel. 
Grauman, 128 S.W.2d 230, 278 Ky. 
68 —Mills v. City of Barbourville, 
117 S.W.2d 187, 273 Ky. 490—Ruh’s 
Ex’rs v. Ruh, 110 S.W.2d 1097, 270 
Ky. 792—Federal Chemical Co. v. 
Paddock, 94 S.W.2d 645, 264 Ky. 
338. 

La.—Grosjean v. American Paint 
Works, App., 160 So. 449. 

Me.—Coca-Cola Bottling Plants v. 
Johnson, 87 A2d 667, 147 Me. 327. 

Md.—Smith v. Higinbothom, 48 A. 2d 
754, 187 Md. 115. 

Mich.—People v. Powell, 274 N.W. 
372, 280 Mich. 699, 111 A.L.R. 721. 

Miss.—Morgan v. State ex rel. Dist. 
Atty., 44 So.2d 45, 208 Miss. 185- 
Corpus Juris Quoted In State v. 
Russell, 187 So. 540, 543, 185 Miss. 
13—Gully v. Stewart, 174 So. 559, 
178 Miss. 758— Corpus Juris Quoted 
in Gates v. Chandler, 165 So. 442, 
443, 174 Miss. 815. 

Mo.— Corpus Juris cited in State v. 
Lawson, 181 S.W.2d 508, 512, 352 
Mo. 1168—Zinn v. City of Steelville, 
173 S.W.2d 398, 351 Mo. 413—Ham¬ 
mett v. Kansas City, 173 S.W.2d 70, 
351 Mo. 192—State ex inf. McKit- 
trick v. Wilson, 166 S.W.2d 499, 350 
Mo. 486, 143 AL.R. 1465—McClar- 
en v. G. S. Robins & Co., 162 S.W.2d 
856, 349 Mo. 653—City of Caruth- 
ersville v. Faris, 146 S.W.2d 80, 237 
Mo.App. 605—Puritan Pharmaceu¬ 
tical Co. v. Pennsylvania R. Co., 77 
S.W.2d 508, 230 Mo.App. 848. 

Mont.—In re Transportation of 
School Children, 161 P.2d 901, 117 
Mont. 618—Aleksich v. Industrial 
Accident Fund, 151 P.2d 1016, 116 
Mont. 127— Corpus Juris cited in 
Shaw v. Kendall, 136 P.2d 748, 750, 
114 Mont. 323—Gullickson v. Mitch¬ 
ell, 126 P.2d 1106, 113 Mont. 359— 
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State ex rel. Bowler v. Board of 
Com'rs of Daniels County, 76 P.2d 
648, 106 Mont. 251. 

Nev.—Orr Ditch & Water Co. v. Jus¬ 
tice Court of Reno Tp., Washoe 
County, 178 P.2d 558, 64 Nev. 138. 
N.H.—Keene v. Union School Dist., 
200 A 514, 89 NR 477—Davis v. 
W. T. Grant Co., 185 A. 889, 88 N. 
H. 204—Hannon v. Kerr, 159 A. 
121, 85 N.H 386. 

N.J.—Studerus Oil Co. v. Jersey City, 
25 A 2d 602, 128 N.J.L&w 286—At¬ 
lantic City Transp. Co. v. Walsh, 71 
A2d 126, 6 N.J.Super. 262. 

N.Y.—In re Father's Will, 268 N.Y.S. 
120, 239 App.Div. 246—Stowe v. 
Board of Sup’rs of Rensselaer 
County, 259 N.Y.S. 503, 236 App. 
Div. 21 2 , reversed on other grounds 
184 N.E. 136, 260 N.Y. 662—People 
v. Cooney, 87 N.Y.S 2d 23, 194 Misc. 
668 —In re Hurlbut's Estate, 44 N. 
Y.S.2d 450, 180 Misc. 681—Bogartz 
v. Astor, 43 N.Y.S.2d 937, 182 Misc. 
214, affirmed 49 N.Y.S.2d 175, 268 
App.Div. 795, appeal denied 57 N. 
E.2d 841, 293 N.Y. 763, reveised 
on other grounds 59 N.E.2d 246, 293 
N.Y. 563, motion denied 60 N.E 2d 
390, 294 N.Y. 664, motion denied 53 
N.Y.S.2d 471, 269 App.Div. 667—St. 
Luke's Hospital v. Godet, 11 N.Y. 
S.2d 900, 171 Misc. 7—Circle Cab 
Corp. v. Rizzuto, 295 N.Y.S. 185, 162 
Misc. 547—People v. Machalski, 115 
N.Y.S.2d 28—People v. Lane-Mar- 
vey Corp., 114 N.Y.S.2d 467. 

N.C.—Morecock v. Hood, 162 S.E. 730, 
202 N.C. 321. 

Ohio.—Glidden Co. v. Glander, 86 N. 
E.2d 1, 151 Ohio St. 344, 9 A.L.R.2d 
515—First Cent. Trust Co. v. Evatt, 
60 N.E.2d 926, 145 Ohio St. 160— 
Corpus Juris cited in State ex rel 
Urschel v. Coller, 78 N E 2d 77, 80, 
81 Ohio App. 163—City of Middle- 
town v. Baker, 53 N.E.2d 66 , 73 
Ohio App. 296—Board of Education 
of City School Dist. of Cleveland v. 
Ferguson, 39 NB.2d 196, 68 Ohio 
App. 514—State v. Clark, 21 N.E. 
2d 484, 60 Ohio App. 367—Fry v. 
State, 9 N.E.2d 701, 55 Ohio App. 
264—Harvey, Inc. v. Sissle, 5 N.E. 
2d 410, 53 Ohio App. 405. 

Okl.—Smith v. State, 151 P.2d 74, 79 
Okl.Cr. 1—Wilkins v. State, 101 P. 
2d 289, 70 OklCr. 1 —Ingram v. 
State, 3 P.2d 736, 51 Okl.Cr. 143. 
Or.—Miles v. Veatch, 220 F.2d 511, 
189 Or. 506, rehearing denied 221 
P.2d 905, 189 Or. 606—Hise v. City 
of North Bend, 6 P.2d 80, 138 Or. 
150. 

Pa—In re Frederick’s Estate, 5 A.2d 
91, 333 Pa. 327—Behr to Use of 
City of Philadelphia v. Russell, 38 
PaDist. & Co. 177, 48 Dauph.Co. 353 
—Commonwealth ex rel. Snyder v. 
Brady, 35 PaDist. & Co. 184, 6 Sch. 
Leg.Reg. 22—McConaghy’s v. Hav- 
erford Tp. Board of Adjustment 
Ordinance, Com.PL, 31 DeLCo. 120 
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restricted sense they would have made no mention and statutes which partake of the nature of criminal 
of the particular classes. 21 It has been held es- process. 23 
pecially applicable to penal or criminal statutes, 22 


—City of Pottsville v. Watson, 
Quar.Sess., 43 Sch.Lieg.Reg. 194. 
S.T>. —State v. Fairbanks, 273 N.W. 

188, 65 S.D. 272, 111 A.L.R. 759. 
*Tes.—Stanford v. Butler, 181 S.W.2d 
269, 142 Tex. 692, 153 A.L.R. 1054 
—Clynch v. Bowers, Civ.App., 164 
S.W.2d 768—Corpus Juris quoted 
in Hurt v. Oak Downs, Inc., Civ. 
App., 85 S.W.2d 294, 298, appeal dis¬ 
missed Oak Downs v. Hurt, 97 S. 
W.2d 673, 128 Tex. 218—All Texas 
Racing Ass’n v. State, by Shook, 
Civ.App., 82 S.W.2d 151, affirmed 
State ex rel. Shook v. All Texas 
Racing Ass’n, 97 S.W.2d 669, 128 
Tex. 384, rehearing overruled 100 
S.W.2d 348, 128 Tex. 384. 

Vt.—State v. Hallock, 44 A.2d 326, 
114 Vt. 292—Lorenz v. Campbell, 3 
A.2d 548, 110 Vt. 200. 

Ta.—Rockingham Co-op. Farm Bu¬ 
reau v. City of Harrisonburg, 198 
SJE. 908, 171 Va. 339. 

Wash.—State v. Thompson, 232 P.2d 
87, 38 Wash.2d 774—State ex rel. 
Gilroy v. Superior Court for King 
County, 226 P.2d 882, 37 Wash.2d 
926. 

W.Va.—Greene Line Terminal Co. v. 
Martin, 10 S.E.2d 901, 122 W.Va. 
483. 

Wis.—Town of Thornapple v. Calla¬ 
han, 12 N.W.2d 23, 244 Wis. 266- 
State ex rel. Dinneen v. Larson, 
284 N.W. 21, 231 Wis. 207—State 
ex rel. Schmidtkunz v. Webb, 284 
N.W. 6, 230 Wis. 390. 

Wyo.—Corpus juris quoted in Ander¬ 
son v. Wyoming Development Co., 
154 P.2d 318, 344, 60 Wyo. 417- 
Corpus Juris cited in. State ex rel. 
Goshen Irr. Dist. v. Hunt, 57 P.2d 
793, 799, 49 Wyo. 497. 

39 C.J. p 981 note 60—60 C.J. p 1039 
note 16 Id (1). 

•“Ejusdem generis” defined see 28 C. 

J.S. p 1049 note 16-p 1050 note 25. 
Rule applicable to construction of 
exemption statutes see Exemptions 
§ 4. 

Tinder statutory construction act 
Pa—Petition of Myers, 39 PaDlst. 
& Co. 712. 

Jk major rule of con str u cti on 

Doctrine of ejusdem generis is ma¬ 
jor rule of construction generally 
followed unless defeating or hinder¬ 
ing legislature’s plain purpose.—City 
of Philadelphia v. Standard Oil Co. of 
Pennsylvania, D.C.Pa, 12 F.Supp. 647, 
affirmed, C.C.A., 79 F.2d 764, certio¬ 
rari denied 56 S.CL 443, 297 U.S. 705, 
SO LJEd. 992. 

Ba sis of rule is that mention of 
one thing followed by general de¬ 
scriptive term gives color and mean¬ 
ing to the class covered by the latter 
and limits that class to the things 


having a likeness to the specified 
thing.—State v. New Hampshire Gas 
& Electric Co., 163 A. 724, 86 X.H. 16. 

Underlying principle 

The principle underlying the rule 
of ejusdem generis is that the legis¬ 
lature had m mind things of the 
same kind and was speaking of them 
as a class.—State v. End, 45 N.W. 2d 
378, 232 Minn. 266—Foley v. Whelan, 
17 N.W.2d 367, 219 Minn. 209. 

Effect of rule 

The rule of “ejusdem generis” 
serves to prevent general words 
loosely used in connection with spe¬ 
cific terms from extending operation 
of statute into a field not really in¬ 
tended.—Phillips v. Houston Nat. 
Bank, Houston, C.C.A.Tex., 108 F.2d 
934. 

Doctrine applied 

U.S.—Feitler v. Harrison, C.C.A.I11., 
126 F.2d 449—Lyman v. C. I. R, C. 
C.A.1, S3 F.2d 811—Keenan v. Bow¬ 
ers, D C.S.C., 91 F.Supp. 771—U. S. 
v. Charlick, D.C.Pa., 26 F.Supp. 203 
—European Trading Co. v. U. S., 19 
C.C.P.A., Customs, 82. 

Ala.—Goode v. Tyler, 186 So. 129, 
237 Ala. 106. 

Cal.—Adolph Coors Co. v. Corbett, 
App., 123 P.2d 74. 

Conn.—Olechny v. Thadeus Kosciusz- 
ko Soc. of Thompsonville, Conn., 24 
A.2d 249, 128 Conn. 534—Griffin v. 
Fancher, 20 A.2d 95, 127 Conn. 686, 
134 A.L.R. 701. 

Del.—Bigger v. Unemployment Com¬ 
pensation Commission, 53 A.2d 761, 
4 Terry 553. 

N.M.—Sanchez v. Contract Trucking 
Co., 117 P.2d 815, 45 N.M. 506. 

N.Y.—In re Kassam’s Estate, 252 N. 
Y.S. 706, 141 Misc. 366, affirmed In 
re Kassam, 255 N.Y.S. 836, 235 App. 
Dlv. 609—People v. Douglas, 29 N. 
Y.S.2d 206. 

Pa.—Goodman v. HItchler, 39 Fa.DIst 
& Co. 636, 49 Dauph.Co. 227. 

Tenn.—Tiger Creek Bus Line v. Tiger 
Creek Transp. Ass’n, 216 S.W.2d 
348, 187 Tenn. 654. 

Doctrine held inapplicable 
U.S.—Bradford v. Hurt, D.C.Tex., 15 
F.Supp. 426, affirmed, C.CA, 84 F. 
2d 722. 

21. U.S.—In re Bush Terminal Co., 
C.C.AJST.Y., 93 F.2d 659—Keenan 
v. Bowers, D.C.S.C., 91 F.Supp. 771. 
Ariz.— Corpus Juris quoted in City 
of Phoenix v. Yates, 208 P.2d 1147, 
1150, 69 Ariz. 68. 

Cal.—People v. McKean, 243 P. 898, 
76 C&LApp. 114. 

Colo.—Corpus Juris quoted in Mar¬ 
tinez v. People, 137 F.2d 690, 692, 
693, 111 Colo. 52. 

Conn.—Olechny v. Thadeus Kos- 
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f ciuszko Soc. of Thompsonville, 
j Conn., 24 A2d 249, 128 Conn. 534. 
Del.—Corpus Juris cited in Bigger 
v. Unemployment Compensation 
I Commission, 46 A.2d 137, 141, 142, 
4 Terry 274, affirmed 53 A.2d 761, 4 
Terry* 553. 

Md—Smith v. Higinbothom, 48 A.2d 
754, 187 Md. 115. 

Mont.—Corpus Juris quoted in Alek- 
sich v. Industrial Accident Fund, 
151 P.2d 1016, 116 Mont. 127. 

Okl.—Corpus Juris cited in Applica¬ 
tion of Central Airlines, 185 P.2d 
919, 924, 190 Okl. 300, followed in 
Application of Spartan Airlines, 
185 P.2d 925, 199 Okl. 305. 

Or.—Corpus Juris quoted in United 
States Fidelity & Guaranty Co. v. 
Thomlinson-Arkwright Co., 141 P. 
2d 817, 822, 172 Or. 307—Hise v 
City of North Bend, 6 P.2d 30, 138 
Or. 150. 

Pa.—Corpus Juris quoted in Behr to 
Use of City of Philadelphia v. Rus¬ 
sell, 38 Pa.DisL&Co. 177, 179, 48 
Dauph.Co. 353. 

Tex.—Corpus Juris quoted in Hurt v. 
Oak Downs, Inc., Civ.App., 85 S.W. 
2d 294, 298, appeal dismissed Oak 
Downs v. Hurt, 97 S.W.2d 673, 128 
Tex. 218. 

59 C.J. p 982 note 63. 

22. U.S.—U. S. v. One Zumstein 
Briefmarken Katalog 1938, D.C.Pa., 

24 F.Supp. 516. 

Cal.—People v. Thomas, 156 P.2d 7, 

25 Cal.2d 880. 

Colo.—Corpus Juris quoted in Mar¬ 
tinez v. People, 137 F.2d 690, 692, 
693, 111 Colo. 52. 

Md.—Smith v. Higinbothom, 48 A. 

2d 754, 187 Md. 115. 

Minn.—State v. End, 45 N.W.2d 378, 
232 Minn. 266. 

Miss.—Corpus Juris quoted in State 
v. Russell, 187 So. 540, 543, 185 
Miss. 13. 

Tex.—Corpus Juris quoted in Hurt 
v. Oak Downs, Inc., Civ.App., 85 
S.W.2d 294, 298, appeal dismissed 
Oak Downs v. Hurt, 97 S.W.2d 673, 
128 Tex. 218. 

59 C.J. p 982 note 61. 

23. Conn.—State v. Certain Contra¬ 
ceptive Materials, 11 A.2d 863, 12 6 
Conn. 428. 

Strict application. 

The ejusdem generis rule must he 
strictly applied in interpreting stat¬ 
ute authorizing search warrants, so 
that no one can be brought under 
it, unless his case comes within its 
explicit terms or absolutely clear in¬ 
tention, as well as within spirit of 
law and mischief intended to he 
remedied.—State v. Certain Contra¬ 
ceptive Materials, supra. 
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This rule or maxim is an illustration or specific 
application of the broader maxim noscitur a sociis, 24 
which is discussed supra § 331. Special terms and 
general terms are necessary elements of the rule. 25 
It is not applicable where there are no specific terms 
followed by general terms, 26 or where all of the 
terms in the statute are general, 27 or where the 
preceding words with which the term involved is 
construed are found elsewhere and not in the same 
statute. 38 Also, the doctrine is applicable only 
where the matter in controversy is included in the 
general word or phrase. 29 

Under this rule or doctrine general words do not 
explain or amplify particular terms preceding 
them, 30 but are themselves restricted and explained 
by the particular terms; 31 general terms which fol¬ 
low specific ones are limited or restricted to those 


specified, 32 and will not include any of the classes 
superior to that to which the particular words 
belong. 33 The general words are deemed to have 
been used, not to the wide extent which they might 
bear if standing alone, but as related to words of 
more definite and particular meaning with which 
they are associated, 34 especially when the persons 
or things specifically mentioned are all of one 
class. 35 The particular words are presumed to de¬ 
scribe certain species and the general words to be 
used for the purpose of including other species of 
the same genus, 36 or the specific words indicate the 
class, and the general words extend the provisions 
to all persons or things within that class, although 
not specifically mentioned. 37 The general expres¬ 
sion is not to be considered as limited only to the 
last of the enumeration but applies to all. 38 


24. Ala.—State v. Western Union 
Telegraph Co., 72 So. 99, 196 Ala. 
570. 

Fla.—Dunham v. State, 192 So. 324, 
140 Fla. 754. 

N.J.—Edwards v. Mayor and Council 
of Borough of Moonachie, 68 A 2d 
744, 3 N.J. 17. 

Okl.—Application of Central Air¬ 
lines, 185 P.2d 919, 199 Okl. 300, 
followed in Application of Spartan 
Airlines, 185 P.2d 925, 199 Okl. 305. 

25. La.—Gr os jean v. American Paint 
Works, App., 160 So. 449. 

26. Ark.—Jones v. State, 149 S.W. 
66, 104 Ark. 261, Ann.Cas.l914C 
302. 

Tex.—Corpus Juris quoted in Hurt 
v. Oak Downs, Inc., Civ.App., 85 
S.W.2d 294, 298, appeal dismissed 
Oak Downs v. Hurt, 97 S.W.2d 673, 
128 Tex. 218 

<60 C.J. p 1039 note 16 [c] (3). 

Usual application. 

The rule usually finds its applica¬ 
tion in a case where several classes 
-of persons or things are enumerated, 
And the provision for "other” things 
•or persons follows, and not where 
hut one class is first enumerated.— 
City of Los Angeles v. Superior 
Court in and for Los Angeles County, 
29 P.2d 401, 2 Cal.2d 138. 

Statute must contain an enumera- 
tioif of specific words, and the gen- 
oral term must follow the enumera¬ 
tion of specific words.—State v. 
Wells, 64 N.E.2d 593, 146 Ohio St. 
131. 

-27. Ga.—Accident & Cas. Ins. Co. of 
Winterthur, Switzerland, v. Cook, 
for Use of State, 33 S.B.2d 571, 72 
Ga.App, 241. 

Ind.—McNamara v. State, 181 N.B. 

512, 203 Ind. 596. 

Ofcre required 

In applying the rule of "ejusdem 
.generis” in construing a statute care 
anust be taken to see that the words 


supposed to be particular or specific, 
and which precede the general term 
or terms, really are an enumeration 
of individual things, since, if the pre¬ 
ceding terms are general as well as 
that which follows, there is no place 
for the application of the rule.—Peo¬ 
ple v. Gravenhorst, 32 N.Y.S.2d 760. 

28. Minn.—Foley v. Whelan, 17 N.W. 
2d 367, 219 Minn. 209. 

29. Ind.—Marshall v. Watkins, 18 
N.E.2d 954, 106 Ind.App. 235. 

Limitations statute 
A drainage improvement lien was 
not excluded from operation of stat¬ 
ute barring action to foreclose lien 
of assessment for streets, sewers, 
sidewalks, ditches, and other public 
improvements not commenced within 
five years from accrual of right of 
action under rule of "ejusdem gener¬ 
is,” since statute specifically includes 
“ditches.”—Marshall v. Watkins, su¬ 
pra. 

30. Okl.—Oklahoma Tax Commis¬ 
sion v. Fortinberry Co., 207 P.2d 
301, 201 Okl. 537—Application of 
Central Airlines, 185 P.2d 919, 199 
Okl. 300, followed in Application of 
Spartan Airlines, 185 P.2d 925, 199 
Okl. 305—Worley v. French, 85 
P.2d 296, 184 Okl. 116—Y & Y Cab 
Service v. Oklahoma City, 28 P.2d 
551, 167 Okl. 13*4—Walton, Mayor 
v. Donnelly, 201 P. 367, 83 Okl. 233. 

Wyo.—State ex rel. Goshen Irr. Dish 
v. Hunt, 57 P.2d 793, 49 Wyo. 497. 

31. Okl.—Oklahoma Tax Commis¬ 
sion v. Fortinberry Co., 207 P.2d 
301, 201 Okl. 537—Application of 
Central Airlines, 185 P.2d 919, 199 
Okl. 300, followed in Application 
of Spartan Airlines, 185 P.2d 925, 
199 Okl. 305—Worley v. French, 85 
P.2d 296, 184 Okl. 116—Y & Y Cab 
Service v. Oklahoma City, 28 P.2d 
551, 167 Okl. 134—Walton, Mayor 
v. Donnelly, 201 P. 367, 83 Okl. 233. 

Wyo.—State ex rel. Goshen Irr. Dist. 
v. Hunt, 57 P.2d 793, 49 Wyo. 497. 
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32. U.S.—U. S. v. Alpers, Cal., 70 
S.Ct. 352, 338 U.S. 680, 94 L.Ed. 
457—Gooch v. U. S., 56 S.'Ct. 395, 
297 U.S. 124, 80 L.Ed. 522. 

Ky.—Hill v. Baker, 218 S.W.2d 24, 
309 Ky. 514. 

Mich.—People v. Powell, 274 N.W. 
372, 280 Mich. 699, 111 AL.R. 721. 

Tenn.—Tiger Creek Bus Line v. 
Tiger Creek Transp. Ass'n, 216 S. 
W.2d 348, 187 Tenn. 654. 

Va.—Rockingham Co-op. Farm Bu¬ 
reau v. City of Harrisonburg, 198 
SE. 908, 171 Va. 339. 

33. Ill.—Bullman v. City of Chica¬ 
go, 10 N.E.2d 961, 367 Ill. 217. 

34. Alaska—Rivers v. Pastro, 11 
Alaska 491. 

Conn.—State v. Certain Contracep¬ 
tive Materials, 11 A.2d 863, 126 
Conn. 428. 

35. Conn.—State v. Certain Contra¬ 
ceptive Materials, supra. 

38. Cal.—People v. McKean, 243 P. 
898, 76 CaLApp. 114. 

Colo.—Corpus Juris quoted in Mar¬ 
tinez v. People, 137 P.2d 690, 692, 
693, 111 Colo. 52. 

Del.—Corpus Juris cited in Bigger 
v. Unemployment Compensation 
Commission, 46 A2d 137, 141, 142, 
4 Terry 274, affirmed 53 A2d 761, 4 
Terry 553. 

Pa.—Corpus Juris quoted in Behr to 
Use of City of Philadelphia v. 
Russell, 38 Pa.Dist. & Co. 177, 179, 
48 Dauph.Co. 353. 

Tex.—Corpus Juris quoted in Hurt 
v. Oak Downs, Inc., Civ.App., 85 
S.W.2d 294, 298, appeal dismissed 
Oak Downs v. Hurt, 97 S.W.2d 673, 
128 Tex. 218. 

59 C.J. p 982 note 62. 

37. Ariz.—City of Phoenix v. Yates, 
208 P.2d 1147, 69 Ariz. 68. 

38. U.S.—U. S. v. Standard Brew¬ 
ery, Md., 40 S.Ct. 139, 251 U.S. 316, 
64 L.Ed. 229. 

Tex.—Corpus Juris quoted In Hurt v. 
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The rule finds application and has frequently been 
applied where such terms as “other,” “any other,” 
“others,” “or otherwise,” or “other thing” follow 
an enumeration of particular classes, 39 and where 
this occurs such words are to be read as “other such 
like,” 40 and are construed to include only others of 
like kind or character. 41 


The rule or maxim has been held to apply with 
some degree of strictness to statutes the terms of 
which are such as to bring them within its scope, 42 
unless an intention to the contrary is clearly 
shown. 43 However, it is not a rule of universal ap¬ 
plication 44 and it is not controlling in all instances. 45 
It is only a rule of construction, to be applied as an 
aid in ascertaining the legislative intent, 46 or an 


Oak Downs, Inc., Clv.App., 85 S.W. 
2d 294, 298, appeal dismissed Oak 
Downs v. Hurt, 97 S.W.2d 673, 128 
Teat. 218. 

Within general genus of all 
The rule of ‘'ejusdem generis” 
makes general words apply to per¬ 
sons or things contained within gen¬ 
eral genus of particular persons or 
things enumerated in language of 
statute preceding general words, and 
general words are not limited to any 
particular person or thing enumerat¬ 
ed.—Morgan v. State ex rel. Dist 
Atty., 44 So.2d 45, 208 Miss. 185. 

39. TT.S.—Clarke v. Gold Dust Corp., 

C.C.A.N.J., 106 F.2d 598—In re 

Bush Terminal Co., C.C.A.N.Y., 93 
F.2d 659—IT. S. v. Investors Diver¬ 
sified Services, D.C.Minn., 102 F. 
Supp. 645. 

Alaska.—Rivers v. Pastro, 11 Alaska 
491. 

Cal.—Ex parte Cook, 153 P.2d 578, 67 
Cal.App.2d 20—People v. McKean, 
243 P. 898, 76 Cal.App 114. 

Fla—In re Ratliff’s Estate, 188 So. 
128, 137 Fla 229. 

Ky.—Federal Chemical Co. v. Pad- 
dock, 94 S.W.2d 645, 264 Ky. 338. 
Mich.—People v. Powell, 274 N.W. 

372, 280 Mich. 699, 111 A.L.R. 721. 
X.Y.—People v. Weinstein, 114 N.Y.S. 

2d 726, 202 Misc. 171. 

Or.—Kirkley v. Portland Electric 
Power Co., 298 P. 237, 136 Or. 421. 
Pa—Petition of Myers, 39 PaDIst. & 
Co. 712—Commonwealth ex rel. 
Snyder v. Brady, 35 PaJ>ist&Co. 
184, 6 Sch.Leg.Reg. 22. 

Tenn.—Gilman Paint & Varnish Co. 
v. Carson, 229 S.W.2d 330, 190 
Tenn. 256. 

40. U.S.—Keenan v. Bowers, D.C. 
S.C.. 91 F.Supp. 771. 

Anz.—Corpus Juris quoted in City 
of Phoenix v. Yates, 208 P.2d 1147, 
1150, 69 Ariz. 68. 

Colo.—Corpus Juris quoted in Mar¬ 
tinez v. People, 137 P.2d 690, 692, 
693, 111 Colo. 52. 

Del.—Corpus Juris cited in Bigger v. 
Unemployment Compensation Com¬ 
mission, 46 A.2d 137, 141, 142, 4 
Terry 274, affirmed 53 A.2d 761, 4 
Terry 553. 

Pa—Corpus Juris quoted in Behr to 
Use of City of Philadelphia v. 
Russell, 38 Pa.Dist. & Co. 177, 179, 
48 Dauph.Co. 353. 

Tex.—Corpus Juris quoted in Hurt 
v. Oak Downs, Inc., Clv.App., 85 
/3.W.2d 294, 298, appeal dismissed 


Oak Downs v. Hurt, 97 S W.2d 673, 
12S Tex. 218. 

Wyo. —Corpus Juris quoted in An¬ 
derson v. Wyoming Development 
Co., 154 P.2d 318, 3*44, 60 Wyo. 417. 

59 C.J. p 982 note 64. 

41. U.S.—In re Bush Terminal Co., 

C.C.A.N.Y., 93 F.2d 659—Keenan 

v. Bowers, D.C.S C., 91 F.Supp. 771. 

Cal.—People v. McKean, 243 P. 898, 
76 Cal.App. 114. 

Del.— Corpus Juris cited in Bigger 
v. Unemployment Compensation 
Commission, 46 A.2d 137, 141, 142, 
4 Terry 274, affirmed 53 A.2d 761, 
4 Terry 553. 

Nev.—Orr Ditch & Water Co. v. Jus¬ 
tice Court of Reno Tp., Washoe 
County, 178 P.2d 558, 64 Nev. 138. 

Pa— Corpus Juris quoted in Behr to 
Use of City of Philadelphia v. Rus¬ 
sell, 38 PaDist. & Co. 177, 179, 48 
Dauph.Co. 353. 

Tex.— Corpus Juris quoted in Hurt 
v. Oak Downs, Inc., Civ.App., 85 
S.W.2d 294, 298, appeal dismissed 
Oak Downs v. Hurt, 97 S.W.2d 673, 
128 Tex. 218. 

59 C.J. p 982 note 65. 

42. Ky.—Jefferson County Fiscal 
Court v. Jefferson County ex rel. 
Grauman, 128 S.W.2d 230, 278 Ky. 
68 . 

Miss.—Morgan v. State ex rel. Dist. 
Atty., 44 So.2d 45, 208 Miss. 185. 

43. U.S.—Lyman v. C. I. R., C.C.A.1, 
83 F.2d 811. 

Ill.—Bullman v. City of Chicago, 10 
N.E.2d 961, 367 Ill. 217. 

Ind.—Dowd v. Sullivan, 27 N.E.2d 
82, 217 Ind. 196—McNamara v. 

State, 181 N.E. 512, 203 Ind. 596— 
Marter v. City of Vincennes, 82 N. 
E.2d *410, 118 Ind.App. 586. 

Ky.—Stetnfeld v. Jefferson County 
Fiscal Court, 229 S.W.2d 319, 312 
Ky. 615—Burke v. Oates, 169 S.W. 
2d 608, 293 Ky. 563—Jefferson 

County Fiscal Court v. Jefferson 
County ex rel. Grauman, 128 S.W. 
2d 230, 278 Ky. 68—Mills v. City 
of Barbourville, 117 S.W.2d 187, 
273 Ky. 490—Federal Chemical Co. 
v. Paddock, 94 S.W.2d 645, 264 Ky. 
338. 

Mich.—People v. Powell, 274 NW. 
372, 280 Mich. 699, 111 A.L.R. 721. 

Miss.—Gully v. Stewart, 174 So. 559, 
178 Miss. 758. 

N.H.—-Keene v. Union School Dist, 
200 A. 514, 89 N.H. 477—Davis v. 
W. T. Grant Co., 185 A. 889, 88 N. 
H. 204. 


N.J.—Studerus Oil Co. v. Jersey City,. 

25 A 2d 502, 128 N.J.Law 286. 

Ohio.—State ex rel. Urschel v. Col- 
ler, 78 N.E.2d 77, 81 Ohio App. 163. 
W.Va.—Greene Line Terminal Co. v. 
Martin, 10 S.E 2d 901, 122 W.Vsu 
483. 

Intent evidenced hy language and. 

purpose of statute 
Ohio.—Harvey, Inc., v. Sissle, 5 N.E. 

2d 410, 53 Ohio App. 405. 

Rule always subject to qualification 
Ejusdem generis rule used in con¬ 
struing statute is subject to qualifi¬ 
cation that general words are to be 
construed more broadly than specific 
words where necessary to give effect 
to meaning of legislature.—State v. 
New Hampshire Gas & Electric Co.,. 
163 A. 724, 86 N.H. 16. 

44. Ala.—Moore v. City of Mobile, 
28 So.2d 203, 248 Ala. 436. 

Cal.—Sacramento County v. City of 
Sacramento, 171 P.2d 477, 75 Cal. 
App.2d 436. 

Miss.—Morgan v. State ex rel. Dist. 

Atty., 44 So.2d 45, 208 Miss. 185. 
Mo.—State v. Broderick, 7 Mo.App. 

19, affirmed 70 Mo. 622. 

Or.—Miles v. Veatch, 220 P.2d 511. 
189 Or. 606, rehearing denied 221 
P.2d 905, 189 Or. 506. 

Pa.—Commonwealth v. Figari, Quar. 
Sess., 51 Lanc.L.Rev. 377. 

45. U.S.—European Trading Co. v. 
U. S., 19 C.C.P.A., Customs, 82. 

Mo.—Obetz v. Boatmen's Nat. Bank 
of St. Louis, 234 S.W.2d 618, 361 
Mo. 221. 

Ohio.—State v. Wells, 64 N.E.2d 593. 

146 Ohio St. 131. 

Not a hard and fast rule 
La.—McHugh v. Placid Oil Co., 19* 
So.2d 221, 206 La. 511. 

Rule not mandatory 
Cal.—City of Los Angeles v. Superior 
Court in and for Los Angeles 
County, 39 P.2d 401, 2 Cal.2d 138. 
Automatio application. 

Ejusdem generis principle of stat¬ 
utory interpretation may not apply 
automatically in every problem of 
statutory interpretation where pre¬ 
cise, specific words are followed by 
general words.—State v. Thompson. 
232 P.2d 87, 88 Wash.2d 774. 

46. U.S.—U. S. v. Gilliland, Tex., 61 
S.Ct 518, 312 U.S. 86, 85 L.Ed. 598. 
—State of Texas v. U. S., Mo., 54 
S.Ct 819, 292 U.S. 522, 78 L.Ed. 
1402—Cain v. Bowlby, C.C.A.N.M., 
114 F.2d 519, certiorari denied 61 
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instrumentality for ascertaining the correct meaning 
of words when there is uncertainty; 47 and in a 
proper case other rules or canons of statutory con¬ 
struction may and should be used in aid of, or even 


in preference to, the ejusdem generis rule. 48 The 
doctrine may be invoked where there is ambiguity, 49 
but it is inapplicable where the legislative intent is 
clearly expressed. 50 


S.ct 319, 311 U.S. 710, 85 L.Ed. 462 
—Phillips v. Houston Nat Bank, 
Houston, C.C.A.Tex., 108 F.2d 934 
—Geer v. Birmingham, D.CJowa, 
88 F.Supp. 189, reversed on other 
grounds, C.A., Birmingham v. Geer, 
185 F2d 82, certiorari denied 71 
S.Ct. 671, 340 U.S. 951, 95 L.Ed. 
686 —A. H. Jacobson Co. v. Com¬ 
mercial Union Assur. Co., D.C. 
Minn., 83 F.Supp. 674. 

Ala.—Moore v. City of Mobile, 28 
So.2d 203, 248 Ala. 436. 

Ariz.—Ackerman v. Boyd, 244 P.2d 
351, 74 Ariz. 77. 

Ark.—Corpus Juris cited in Wiseman 
v. Affolter, 92 S.W.2d 388, 389, 192 
Ark. 509. 

Cal.—People v. Silver, 108 P.2d 4, 16 
Cal.2d 714—City of Los Angeles v. 
Superior Court in and for Los An¬ 
geles County, 39 P.2d 401, 2 Cal.2d 
138—Mullins v. Henderson, 170 P. 
2d 118, 75 Cal.App.2d 117. 

Colo.— Corpus Juris Quoted in Mar¬ 
tinez v. People, 137 P.2d 690, 692, 
693, 111 Colo. 52. 

Fla.—-City of Panama City v. State, 
60 So.2d 658. 

Idaho.—Willard v. First Sec. Bank of 
Idaho, 206 P.2d 770, 69 Idaho 265- 
People v. Headrick, 128 P.2d 757, 
64 Idaho 132—In re Winton Lum¬ 
ber Co., 63 P.2d 664, 57 Idaho 131. 

HI.—Stiska v. City of Chicago, 90 
N.E.2d 742, 405 Ill. 374—Lamere v. 
City of Chicago, 63 N.E.2d 863, 391 
Ill. 552. 

Ind.—Sherfey v. City of Brazil, 13 
N.E.2d 568, 670, 213 Ind. 493. 

Hy.—City of Lexington v. Edgerton, 
159 S.W.2d 1015, 289 Ky. 815, 151 
A.L.R. 1207—Mills v. City of Bar- 
bourviUe, 117 S.W.2d 187, 273 Ky. 
490. 

La.— Corpus Juris cited in Gros- 
jean v. American Paint Works, 
App., 160 So. 449, 452. 

Md.—Smith v. Higinbothom, 48 A.2d 
754, 187 Md. 115. 

Mich.—Utica State Sav. Bank v. Vil¬ 
lage of Oak Park, 273 N.W. 271, 
279 Mich. 568. 

Miss.—Morgan v. State ex rel. Dis¬ 
trict Attorney, 44 So.2d 45, 208 
Miss. 185— Corpus Juris cited in 
State v. Russell, 187 So. 540, 543, 
544, 185 Miss. 13—Gates v. Chand¬ 
ler, 165 So. 442, 174 Miss. 815. 

Mo.—Obetz v. Boatmen’s Nat. Bank 
of St. Louis, 234 S.W.2d 618, 361 
Mo. 221 —City of Caruthersville v. 
Farls, 146 S.W.2d 80, 237 Mo.App. 
605. 

Neb.—In re Grainger’s Estate, 38 N. 
W.2d 435, 151 Neb. 556. 

Nev.—Orr Ditch & Water Co. v. Jus¬ 
tice Court of Reno Tp., Washoe 
County, 178 P.2d 558, 64 Nev. 138. 


N.J.—Snegon v. Consolidated In¬ 
demnity & Insurance Co., 175 A. 
785, 117 N.J.Eq. 325—Roff v. Pas¬ 
saic County, 162 A. 720, 10 N.J. 
Misc. 1133. 

N.M.—State v. Ornelas, 74 P.2d 723, 
42 N.M. 17. 

N.Y.—People v. Reilly, 6 N.Y.S.2d 
161, 255 App.Div. 109, affirmed 19 
N.E.2d 919, 280 N.Y. 509. 

Ohio.—State v. Wells, 64 N.E.2d 593, 
146 Ohio St 131. 

Okl.—Baccus v. Pankratz, 194 P.2d 
880, 200 Okl. 390—Baccus v. Banks, 
192 P.2d 683, 199 Okl. 647, appeal 
dismissed Reeder v. Banks, 68 S.Ct 
743, 333 U.S. 858, 92 L.Ed. 1138, 
rehearing denied 68 S.Ct 911, 333 
U.S. 883, 92 L.Ed. 1158—Curtis v. 
State, 147 P.2d 465, 78 Okl.Cr. 282 
—Corpus Juris cited in Couch v. 
State, 110 P.2d 613, 615, 71 Okl.Cr. 
223— Corpus Juris cited in Wilkins 
v. State, 104 F.2d 289, 299, 70 Okl. 
Cr. 1. 

Or.—In re Freitag’s Estate, 107 P.2d 
978, 165 Or. 427. 

Pa—Commonwealth v. Saitz, 6 A.2d 
819, 335 Pa 525—Commonwealth 
v. Klucher, 193 A. 28, 326 Pa 587 
—Corpus Juris quoted in Behr to 
Use of City of Philadelphia v. 
Russell, 38 PaDist & Co. 177, 179, 
48 Dauph.Co. 353. 

Tenn.—Van Pelt v. State, 246 S.W.2d 
87, 193 Tenn. 450—Hackerman v. 
State, 223 S.W.2d 194, 189 Tenn. 
130— Corpus Juris cited in Knox- 
tenn Theatres v. McCanless, 151 
S.W.2d 164, 165, 177 Tenn. 497— 
Ailor v. Tillery, 7 Tenn.App. 679. 
Tex.— Corpus Juris quoted in Thomp¬ 
son v. Railroad Commission, Civ. 
App., 232 S.W.2d 139, 142, reversed 
on other grounds, Sup., 240 S.W.2d 
759—Watkins v. Certain-Teed 
Products Corp., Civ.App., 231 S.W. 
2d 981— Corpus Juris quoted in 
Hurt v. Oak Downs, Inc., Civ.App., 
85 S.W.2d 294, 298, appeal dis¬ 
missed Oak Downs v. Hurt, 97 S. 
W.2d 673, 128 Tex. 218—Crum v. 
State, 101 S.W.2d 270, 131 Tex.Cr. 
631. 

Wash.—Republic Inv. Co. v. Naches 
Hotel Co., 67 P.2d 858, 190 Wash. 
176. 

59 C.J. p 982 note 66—60 C.J. p 1039 
note 16 [c] (2). 

Primary purpose 

Primarily the purpose of the rule 
of ejusdem generis is to ascertain 
the intention of the lawmakers.— 
Hammett v. Kansas City, 173 S.W. 2d 
70, 351 Mo. 192. 

47. U.S.—'U. S. v. Alpers, Cal., 70 S. 

Ct 352, 338 U.S. 680, 94 L.Ed. 457 
—Gooch v. U. S., 56 S.Ct. 395, 297 
U.S. 124, 80 L.Ed. 522—Walling v. 
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Peavy-Wilson Lumber Co., D.C. 
La., 49 F.Supp. 846. 

48. U.S.—Helvering v. Stockholms 
Enskilda Bank, App.D C., 55 S.Ct. 
50. 293 U.S. 84, 79 L.Ed. 211, fol¬ 
lowed in Brltish-American Tobac- 
so Co. v. Helvering, 55 S.Ct. 65, 
293 U.S. 95, 79 L.Ed. 218. 

Ariz.—Alvord v. State Tax Commis¬ 
sion, 213 P.2d 363, 69 Ariz. 287. 
Colo.—In re Chucovich’s Estate, 83 
P.2d 328, 103 Colo. 104. 

Idaho.—In re Winton Lumber Co., 63 
P.2d 664, 57 Idaho 131. 

Neb.—In re Grainger’s Estate, 38 
N.W.2d 435, 151 Neb. 555. 

N.Y.—Kane v. Walsh, 48 N.Y.S.2d 
370, 181 Misc. 594, affirmed 49 N. 
Y.S.2d 279, 268 App.Div. 763, ap¬ 
peal denied 50 N.Y.S.2d 168, 268 
App.Div. 769, affirmed 60 N.E.2d 
131, 293 N.Y. 923. 

Ohio.—State v. Wells, 64 N.E.2d 593, 
146 Ohio St. 131. 

Pa.—Commonwealth v. Klucher, 193 
A. 28, 326 Pa. 687. 

One of many rules 

The rule of ejusdem generis Is only 
one of many rules of statutory con¬ 
struction which are resorted to, if 
necessary, to attempt to expose some 
unknown legislative intent.—Alvord 
v. State Tax Commission, 213 P.2d 
363, 69 Ariz. 287. 

With other pertinent considerations 
The doctrine of ejusdem generis 
may merely be considered along with 
all other pertinent considerations in 
arriving at true meaning of phrases 
and words involved.—McHugh v. 
Placid Oil Co., 19 So.2d 221, 206 La. 
511. 

49. U.S.—Midwest Farmers v. U. S., 
D.C.Minn., 64 F.Supp. 91. 

Ariz.—Ackerman v. Boyd, 244 P.2d 
351, 74 Ariz. 77. 

Fla.—Schleman v. Guaranty Title 
Co., 15 So.2d 754, 153 Fla. 379, 149 
A.L.R. 1029. 

N.J.—State v. Mundet Cork Corp., 86 
A.2d 1, 8 N.J. 359, certiorari denied 
Mundet Cork Corp. v. State of N. 
J. f 73 S.Ct 14, 344 U.S. 819, 97 L. 

Ed.-Edwards v. Mayor and 

Council of Borough of Moonachie, 
68 A.2d 744, 3 N.J. 17. 

Buie may be controlling where the 
proper construction of a tariff para¬ 
graph is in doubt and where the in¬ 
tent of the legislature is not other¬ 
wise more persuasively indicated.— 
European Trading Co. v. U. S., 19 
C.C.P.A., Customs, 82. 

50. U.S.—Midwest Farmers v. U. S. f 
D.C.Minn., 64 F.Supp. 91—U. S. v. 
McMenamin. D.C.Pa., 58 F.Supp. 
478. 
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The doctrine is to be resorted to, not to obscure 
and defeat the intent and purpose of the legislature, 
but to elucidate its words and effectuate its intent. 51 
It may be used to carry out the legislative intent, 52 
but not to defeat 53 or subvert 54 such intent It does 


not warrant a court in confining the operation of 
a statute within narrower limits than intended by the 
legislature, 55 and it cannot control where the plain 
purpose and intent of the legislature would thereby 
be hindered or defeated. 56 Thus, the rule should 


Ariz.—Ackerman v. Boyd, 244 P.2d 
351, 74 Ariz. 77. 

Fla.—Reynolds v. Reynolds, 152 So. 
200, 113 Fla. 361. 

Ky.—City of Lexington v. Edgerton. 
159 S.W2d 1015, 2S9 Ky. 815, 151 
A.L.R. 1207—Mills v. City of Bar- 
bourville, 117 S.\V.2d 1ST, 273 Ky. 
490. 

Mich.—Utica State Sav. Bank v. 
Village of Oak Park, 273 X W. 271, 
279 Mich. 568. 

X.J.—Edwards v. Mayor and Council 
of Borough of Moonachie, 68 A. 2d 
744, 3 X.J. 17. 

Or.—In re Freitag*s Estate, 107 P.2d 
978, 165 Or. 427. 

Tenn.—Van Pelt v. State, 246 S.W.2d 
87, 193 Tenn. 475—Hackerman v. 
State, 223 S.W.2d 194, 1S9 Tenn. 
130. 

59 C.J. p 982 note 66 [cj. 

51. U.S.—U. S. v. Alpers, Cal., 70 
S.Ct. 352, 338 U.S. 680. 94 L.Ed. 
457. 

52. Cal.—People v. Silver, 108 P.2d 
4, 16 Cal.2d 714—Sacramento Coun¬ 
ty v. City of Sacramento, 171 P.2d 
477, 75 Cal.App.2d 436—Mullins v. 
Henderson, 170 P.2d 118, 75 Cal. 
App.2d 117. 

Miss.—Morgan v. State ex rel. Dist. 

Atty., 44 So.2d 45, 208 Miss. 185. 
Mo.—State v. Broderick, 7 Mo.App. 
19, reheard 70 Mo.App. 622. 

53. U.S.—U. S. v. Alpers, Cal., 70 S. 
Ct. 352, 338 US. 680, 94 LEd. 457— 
Gooch v. U. S.. 56 S.Ct. 395, 297 
U.S. 124, 80 L.Ed. 522—Geer v. 
Birmingham, D.CIowa, 88 F.Supp. 
189, reversed on other grounds, C. 
A., Birmingham v. Geer, 185 F.2d 
82, certiorari denied 71 S.Ct 571, 
340 U.S. 951, 95 L.Ed. 686—U. S. 
v. McMenamin, D.C.Pa., 58 F.Supp. 
478—Walling v. Peavy-Wilson 
Lumber Co., D.C.L&., 49 F.Supp. 
846. 

Cal.—People v. Silver, 108 P.2d 4, 16 
Cal.2d 714—Sacramento County v. 
City of Sacramento, 171 P.2d 477, 
75 Cal.App.2d 436. 

I1L—Stiska v. City of Chicago, 90 
N.E.2d 742, 405 Ill. 374—Lamere 
v. City of Chicago, 63 N.E.2d 863, 
391 Ill. 552—People v. Ulrich, 34 
N.E.2d 398, 376 Ill. 461—People v. 
Marquette Nat Fire Ins. Co., 184 
N.R 800, 351 Ill. 516—Association 
of Franciscan Sisters of Sacred 
Heart v. Vermilion County, 26 N.E 
2d 163, 304 HLApp. 243. 

Md.—Smith v. EUginbothorn, 48 A.2d 
754. 187 Md. 115. 

Mass.—Commissioner of Corpora¬ 
tions and Taxation v. Aetna Life 


Ins. Co., 104 X.E 2d 140, 328 Mass. 
401. 

Miss.—Morgan v. State ex rel. Dis¬ 
trict Attorney, 44 So.2d 45, 208 
Miss. 185—State v. Russell, 187 So. 
540, 185 Miss. 13—Gates v. Chand¬ 
ler, 165 So. 442, 174 Miss. 815. 
Mo—Obetz v. Boatmen’s Xat Bank 
of St. Louis, 234 S.W.2d 618, 261 
Mo. 221—City of Caruthersville v. 
Paris, 146 S.W.2d 80, 237 Mo.App. 
605—State v. Broderick, 7 Mo.App. 
19, reheard 70 Mo.App. 622. 

N.J.—Edwards v. Mayor and Council 
of Borough of Moonachie, 68 A 2d 
744, 3 X.J. 17. 

Ohio.—Harvey, Inc. v. Sissle, 5 X.E. 

2d 410, 53 Ohio App. 405. 

Pa.—Commonwealth v. Klucher, 193 
A 28, 326 Pa. 587. 

Tenn.—Ailor v. Tillery, 7 TenmApp. 
679. 

Overruling intent 

The rule of ejusdem generis never 
overrules an intention that is clear. 
—Phillips v. Houston Nat. Bank, 
Houston, C.C.A.Tex., 108 F.2d 934. 
Maxim, held inapplicable 
U.S.—Alpers v. U. S. f Cal., 70 S.Ct. 
352, 338 U.S. 680, 94 L.Ed. 457— 
Helvering v. Boekman, C.CA.2, 107 
F.2d 388. 

Mo.—City of Caruthersville v. Faris, 
146 S.W.2d 80, 237 Mo.App. 605. 

54. U.S.—U. S. v. Gilliland, Tex., 61 
S.Ct. 518, 312 U.S. 86, 85 L.Ed. 598 
—State of Texas v. U. S. f Mo., 54 
S.Ct. 819, 292 U.S. 522, 78 LEd. 
1402—State of Texas v. U. S., D.C. 
Mo., 6 F.Supp. 63, affirmed 54 S.Ct. 
819, 292 U.S. 522, 78 L.Ed. 1402. 

Ohio.—State v. Wells, 64 N.E.2d 593, 
146 Ohio St. 131. 

Tenn.—Knoxtenn Theatres v. Mc- 
Canless, 151 S.W.2d 164, 177 Tenn. 
497. 

Narrowing additional safeguards 
The rule gives no warrant for nar¬ 
rowing alternative provisions which 
the legislature has adopted with the 
purpose of affording added safe¬ 
guards.—U. S. v. Gilliland, Tex., 61 
S.Ct. 518, 312 U.S. 86, 85 L.Ed. 598. 

55. Idaho.—Willard v. First Sea 
Bank of Idaho, 206 P.2d 770, 69 
Idaho 265—People v. Headrick, 128 
P.2d 757. 64 Idaho 132—In re Win- 
ton Lumber Co., 63 P.2d 664, 57 
Idaho 131. 

IncL—Sherfey v. City of Brazil, 13 
N.E.2d 568, 213 Ind. 493. 

Ky.—Mills v. City of Barbourvilie, 
117 S.W.2d 187, 273 Ky. 490. 

Md.—Smith v. Higinbothorn, 48 A.2d 
754, 187 Md 115. 
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Pa.—Commonwealth v. Saitz, 6 A. 2d 
819, 335 Pa. 525—Commonwealth v. 
Klucher, 193 A. 28, 326 Pa. 587- 
Common wealth v. Figari, 70 A. 2d 
666, 166 Pa.Super. 169. 

Scope of subjects 

The rule of ejusdem generis can¬ 
not be applied to restrict the scope 
of subjects which the legislature in¬ 
tended to include within the statute. 
—Stiska v. City of Chicago, 90 N.E. 
2d 742, 405 Ill. 374—Lamere v. City 
of Chicago, 63 N.E.2d 863, 391 Ill. 552. 

56. Ark.—Corpus Juris cited in 
Wiseman v. Affolter, 92 S.W.2d 
388, 389, 192 Ark. 509. 

Colo.—Corpus Juris quoted in Mar¬ 
tinez v. People, 137 P.2d 690, 692, 
693, 111 Colo. 52. 

HI.—Association of Franciscan Sis¬ 
ters of Sacred Heart v. Vermilion 
County, 26 N.E.2d 163, 304 Hl.App. 
243. 

La.—Corpus Juris cited in Grosjean 
v. American Paint Works, App., 
160 So. 449, 452. 

Mich.—Utica State Sav. Bank v. Vil¬ 
lage of Oak Park, 273 N.W. 271, 
279 Mich. 568. 

Miss.—Morgan v. State ex rel. Dist. 

Atty., 44 So.2d 45, 208 Miss. 185. 
Okl.—Corpus Juris cited in Couch 
v. State, 110 P.2d 613, 615. 71 Okl. 
Cr. 223—Corpus Juris cited in Wil¬ 
kins v. State, 104 P.2d 289, 299, 70 
Okl.Cr. 1. 

Pa.—Corpus Juris quoted in Behr to 
Use of City of Philadelphia v. 
Russell, 38 PaJDIst.&Co. 177, 179, 
48 Dauph.Co. 353. 

Tenn.—Corpus Juris died in Knox¬ 
tenn Theatres v. McGanless, 151 
S.W.2d 164, 165, 177 Tenn. 497— 
Ailor v. Tillery, 7 Tenn.App. 679. 
Tex.—Corpus Juris quoted in Thomp¬ 
son v. Railroad Commission, Civ. 
App., 232 S.W.2d 139, 142, reversed 
on other grounds. Sup., 240 S.W.2d 
75 9—W a t k i n s v. Certain-Teed 
Products Corp., Civ.App., 231 S.W. 
2d 981—Corpus Juris quoted in 
Hurt v. Oak Downs, Inc., CivApp., 
85 S.W.2d 294, 298, appeal dismissed 
Oak Downs v. Hurt, 97 S.W.2d 673, 
128 Tex. 218. 

59 C.J. p 983 note 67. 

Buie as to intent not changed 

The application of the rule of ejus¬ 
dem generis does not change the rule 
that courts will endeavor to ascer¬ 
tain the true legislative intent in 
construing statute.—Curtis v. State, 
147 P.2d 465, 78 Okl.Cr. 282—Wil¬ 
kins v. State, 104 P.2d 289, 70 Okl. 
Qr. 1. 
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not be applied where it is apparent that the legisla¬ 
ture did not intend the general words to be construed 
in accordance with the rule, 57 as where such intent 
appears from the context or language of the stat¬ 
ute, 58 or where to invoke the doctrine would result 
in the disregard of plain language. 5 ® 

The rule does not apply where its application 
would render meaningless the general words, 60 as 
where the specific words exhaust or embrace all ob¬ 
jects of their class, so that the general words must 


bear a different meaning from the specific words 
or be meaningless. 61 Also, in order that the rule 
may apply, it must clearly appear that the legisla¬ 
ture was thinking of a particular class of persons or 
objects. 62 It does not apply where the specific 
words of a statute signify subjects greatly different 
from one another, or of a different class or genera. 63 
The rule does not necessarily require that the gen¬ 
eral provision be limited in its scope to the identical 
things specifically named; 64 it requires no more 
than that all things contemplated by the general lan- 


57. U.S.—A. H. Jacobson Co. v 
Commercial Union Assur. Co. f D.C 
Minn., 83 F.Supp. 674. 

Ala.—Moore v. City of Mobile, 28 So 
2d 203‘, 248 Ala. 436. 

Cal.—Mullins v. Henderson, 170 P.2d 
118, 75 Cal.App.2d 117. 

Colo.—Martinez v. People, 137 P.2d 
690, 111 Colo. 52. 

Del.—State v. Delaware Novelty 
House, Gen.Sess., 74 A.2d 83. 

Ky.—City of Lexington v. Edgerton 
159 S.W.2d 1015, 289 Ky. 816, 151 
A.L.R. 1207—Mills v. City of Bar- 
bourville, 117 S.W.2d 187, 273 Ky. 
490. 

N.J.—Edwards v. Mayor and Council 
of Borough of Moonachie, 68 A.2d 
744, 3 N.J. 17. 

Ohio.—State v. Wells, 64 N.E.2d 593, 
146 Ohio St. 131. 

Okl.—Baccus v. Pankratz, 194 P.2d 
880, 200 Okl. 390—Baccus v. Banks 
192 P.2d 683, 199 Okl. 647, appeal 
dismissed Keeder v. Banks, 68 S. 
Ct 743, 333 U.S. 858, 92 L.Ed. 1138, 
rehearing denied 68 S.Ct. 911, 333 
U.S. 883, 92 L.Ed. 1158—Kansas 
City Southern Ry. Co. v. Wallace, 
132 P. 908, 38 Okl. 233, 46 L.R.A., 
N.S., 112. 

Tex.—Crum v. State, 101 S.W.2d 270, 
131 Tex.Cr. 631. 

Wash.—Republic Inv. Co. v. Naches 
Hotel Co., 67 P.2d 858, 190 Wash. 
176. 

*0 C.J. p 1039 note 16 [cj (2). 

Where Inserted for distinct purpose 
When it can be seen that particu¬ 
lar word by which general word in 
statute is followed was Inserted, not 
to give a coloring to the general 
word, but for a distinct object, and 
when, in order to carry out purpose 
<of statute, general words should 
govern, the ejusdem generis rule 
•cannot be permitted to pervert the 
construction. 

Cal.—Sacramento County v. City of 
Sacramento, 171 P.2d 477, 75 Cal. 
App.2d 436. 

Mo.—State v. Broderick, 7 Mo.App. 
19, reheard 70 Mo. 622. 

58. U.S.—State of Texas v. U. S., 
D.C.Mo. $ F.Supp. 63, affirmed 54 
S.Ct 819, 292 U.S. 522, 78 L.Ed. 
1402. 

Fla.—City of Panama City v. State, 
60 So.2d 658. 


Miss.—Morgan v. State ex rel. Dist 
Atty., 44 So.2d 45, 208 Miss. 185. 
N.Y.—People v. Reilly, 6 N.Y.S.2d 
161, 255 App.Div. 109, affirmed 19 
N.E 2d 919, 280 N.Y. 509. 

General words not used in restricted 
sense 

If, on consideration of context and 
Dbjects sought to be attained and of 
statute as a whole, it adequately ap¬ 
pears that general words were not 
used in restricted sense suggested 
by rule of ejusdem generis, court 
must give effect to conclusion afford¬ 
ed by wider view, in order that will 
of legislature shall not fail.—Helver¬ 
ing v. Stockholms Enskilda Bank, 
App.D.C., 55 S.Ct. 50, 293 U.S. 84, 79 
L.Ed. 211, followed in British-Amera- 
can Tobacco Co. v. Helvering, 55 S. 
Ct. 55, 293 U.S. 95, 79 L.Ed. 218. 

58. Mont.—Gullickson v. Mitchell, 
126 P.2d 1106, 113 Mont. 359. 

60. U.S.—U. S. v. Alpers, Cal.. 70 S. 
Ct. 352, 338 U.S. 680, 94 L.Ed. 457 
—Mason v. U. S., La., 43 S.Ct. 200, 
260 U.S. 545, 67 L.Ed. 396—Crabb 
v. Zerbst, C.C.A.Ga., 99 F.2d 562. 

Miss.—Morgan v. State ex rel. Dis¬ 
trict Attorney, 44 So.2d 45, 208 
Miss. 185. 

N.J.—Edwards v. Mayor and Council 
of Borough of Moonachie, 68 A. 2d 
744, 3 N.J. 17. 

61. U.S.—State of Texas v. U. S., D. 
C.Mo., 6 F.Supp. 63, affirmed 54 S. 
Ct. 819, 292 U.S. 522, 78 L.Ed. 1402. 

Ariz.—City of Phoenix v. Yates, 208 
P.2d 1147, 69 Ariz. 68—Corpus Ju¬ 
ris cited in State ex rel. Conway 
v. Industrial Commission, 99 P.2d 
88, 92, 55 Ariz. 105. 

Colo.— Corpus Juris quoted in Marti¬ 
nez v. People, 137 P.2d 690, 692, 
693, 111 Colo. 52. 

Fla.—Schleman v. Guaranty Title Co., 
15 So.2d 754, 153 Fla. 379, 149 A.L. 
R. 1029. 

Ind.—McNamara v. State, 181 N.E. 
512, 203 Ind. 596. 

Mich.—Utica State Sav. Bank v. Vil¬ 
lage of Oak Park, 273 N.W. 271, 279 
Mich. 568. 

Miss.—Morgan v. State ex rel. Dist 
Atty., 44 So.2d 45, 208 Miss. 185- 
Corpus Juris cited in State v. Rus¬ 
sell, 187 So. 540, 543, 544, 185 Miss. 
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13—Corpus Juris quoted in Gates 
v. Chandler, 165 So. 442, 443, 174 
Miss. 815. 

Mo.—City of Caruthersville v. Faris, 
146 S.W.2d 80, 237 Mo.App. 605. 

N.J.—Edwards v. Mayor and Council 
of Borough of Moonachie, 68 A.2d 
744, 3 NJ. 17. 

Ohio.—State v. Wells, 64 N.E.2d 593, 
146 Ohio St 131. 

Okl.—Baccus v. Pankratz, 194 P.2d 
880, 200 Okl. 390—Baccus v. Banks, 
192 P.2d 683, 199 Okl. 647, appeal 
dismissed Reeder v. Banks, 68 S.Ct. 
743, 333 U.S. 858, 92 L.Ed. 1138, re¬ 
hearing denied 68 S.Ct 911, 333 U. 
S. 883, 92 L.Ed. 1158. 

Tenn.—Corpus Juris cited in Knox- 
tenn Theatres v. McCanless, 151 S. 
W.2d 164, 165, 177 Tenn. 497—Ailor 
v. Tillery, 7 Tenn.App. 679. 

Tex.—Corpus Juris quoted in Hurt v. 
Oak Downs, Inc., Civ.App., 85 S.W. 
2d 294, 298, appeal dismissed. Sup., 
Oak Downs v. Hurt 97 S.W.2d 673, 
128 Tex. 218—Crum v. State, 101 
S.W.2d 270. 131 Tex.Cr. 631. 

59 C.J. p 984 note 69. 

62. Okl.—Wilkins v. State, 104 P.2d 
289, 70 Okl.Cr. 1. 

63. Ariz.—City of Phoenix v. Yatos, 
208 P.2d 1147, 69 Ariz. 68. 

Colo.—Bedford v. Johnson, 78 P.2d 
373, 102 Colo. 203. 

Mjiss.—Morgan v. State ex rel. Dist. 

Atty., 44 So.2d 45, 208 Miss. 185. 
Mo.—City of Caruthersville v. Faris, 
146 S.W. 2d 80, 237 MoApp. 605. 
N.Y. — People v. Gravenhorst, 32 N.Y. 
S.2d 760. 

Ohio.—State v. Wells, 64 N.E.2d 593, 
146 Ohio St 131. 

Tenn.—Ailor v. Tillery. 7 TenruApp. 
679. 

Tex.—Corpus juris quoted in Thomp¬ 
son v. Railroad Commission, Civ. 
App., 232 S.W.2d 139, 142, reversed 
on other grounds, Sup., 240 S.W.2d 
759—Corpus Juris quoted in Hurt 
v. Oak Downs, Inc., Civ.App., 85 S. 
W.2d 294, 298, appeal dismissed Oak 
Downs v. Hurt 97 S.W.2d 678, 128 
Tex. 218—Crum v. State, 101 S.W. 
2d 270, 272, 131 Tex.Cr. 631. 

59 C.J. p 983 note 68* 

64. Fla.—Chardkoff Junk Co. v. City 
of Tampa, 135 So. 457, 102 Fla. 
501. 
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guage following the use of particular words be of 
the same general class or character as the particular 
thing specified. 65 

§ 333. Express Mention and Implied Exclu¬ 
sion 

a. In general 

b. Limitations of rule 

a. In General 

Generally, the maxim, Expresslo unlus est exctusio 


alterius, Is applicable In the construction of statutes, 
where the intention of the lawmaking body Is not other* 
wise clear, and under such rule of construction, where 
a statute enumerates the subjects or things on which 
it is to operate, or the persons affected, or forbids cer¬ 
tain things, it is to be construed as excluding from its. 
effect ail those not expressly mentioned. 

Generally, the maxim, Expressio unius est ex- 
clusio alterius, is applicable in the construction and 
interpretation of statutes, 66 when the intention of 
the lawmaking body is not otherwise dear. 67 Ac¬ 
cordingly, where a statute enumerates the subjects 
or things on which it is to operate, 68 or the persons 


65. N.Y.—Kane v. Walsh, 48 N.Y.S. 
2d 370. 181 Misc. 594. affirmed 49 
N.Y.S.2d 279, 268 App Div. 763, ap¬ 
peal denied 50 N.Y.S.2d 168, 26S 
AppDiv. 769, affirmed 60 N.E.2d 
131, 293 N.Y. 923—People v. Yonko, 
115 N.Y.S.2d 560. 

66. TJ.S.—U. S. v. Pendergast, 3>.G 
Mo., 28 F.Supp. 601. 

Ala.—Corpus Juris cited in Goode v 
Tyler, 186 So. 129, 132, 237 Ala. 106. 
Cal.—Ex parte Peart, 43 P.2d 334, 5 
Cal.App.2d 469. 

Fla.—Dobbs v. Sea Isle Hotel, 56 So. 
2d 341. 

Ill.—Tennant v. Epstein, 189 N.E. 864, 
356 Ill. 26. 

Ky.—Steinfeld v. Jefferson County 
Fiscal Court, 229 S.W.2d 319, 312 
Ky. 615. 

Mo.—State ex rel. Fawkes v. Bland, 
210 S.W.2d 31, 357 Mo. 634—Schla- 
fly v. Baumann, 108 S.W.2d 363, 
341 Mo. 755—City of Hannibal v. 
Minor, App., 224 S.W.2d 598—Peat¬ 
man v. Worthington Drainage Dist, 
176 S.W.2d 539, 238 Mo.App. 64- 
State ex rel. Winkley v. Welsch, 
App., 131 S.W.2d 364. 

N.J.—In re Vince, 67 A.2d 141, 2 N. 
J. 443. 

Tex.—Burns v. State, Civ.App., 76 S. 
W.2d 172, reversed on other 
grounds 103 S.W.2d 960, 129 Tex. 
303. 

Va—Miller v. Commonwealth, 21 S. 
E.2d 721, 180 Va. 36—Tate v. Ogg, 
195 S.E. 496, 170 Va, 95. 

60 C.J. p 1039 note 16 [a]. 

Maxim defined see 35 C.J.S. p 283 
note 57. 

Express repeal as raising presump¬ 
tion against further implied repeal 
see supra § 289. 

Primary rule of construction 

The maxim, Expressio unius est ex- 
clusio alterius, which means that the 
enumeration of particular things ex¬ 
cludes the idea of something else 
not mentioned, is a primary rule of 
statutory construction.—Bloemer v. 
Turner, 137 S.W.2d 387, 281 Ky. 832. 
Inference 

(1) The rule of statutory construc¬ 
tion, Expressio unius est excluslo al- 
terjus, means that, where a statute 
expressly describes a particular act, 
thing, or person to which it shall ap¬ 


ply, there is an inference that what is 
omitted or not included was intended 
to be omitted and excluded.—Dezsofi 
v. Jacoby, 36 N.Y.S.2d 672, 178 Misc. 
851. 

(2) The maxim, Expressio unius est 
exclusio alterius, although not a rule 
of law, is an aid to construction, and 
is applicable where, in the natural as¬ 
sociation of ideas, that which Is ex¬ 
pressed is so set over by way of con¬ 
trast to that which is omitted that 
the contrast enforces the affir mative 
Inference that that which is omitted 
must be Intended to have opposite 
and contrary treatment.—Weill v. 
State ex rel. Gaillard, 34 So.2d 132, 
250 Ala. 328. 

67. TJ.S.—Master Institute of United 
Arts v. U. S., C.C.A.N.Y., 167 F.2d 
955. 

Del.—Robb v. Ramey Associates, 14 
A.2d 394, 1 Terry 520. 

Ind.—State ex rel. Donahue v. Board 
of Trustees of Firemen's Pension 
Fund of City of Indianapolis, 7 
N.E.2d 196, 211 Ind. 643. 

68. U.S.—Fidelity & Casualty Co. of 
New York v. Allen, C.C.AI11., 84 
F.2d 53—Jones v. H. D. & J. K. 
Crosswell, C.C.A.S.C, 60 F.2d 827— 
U. S. v. Forness, D.C.N.Y., 37 F. 
Supp. 337, reversed on other 
grounds, C.C.A, 125 F.2d 928, cer¬ 
tiorari denied City of Salamanca v. 
U. S., 62 S.Ct 1293, 316 U.S. 694, 
86 L.Ed. 1764. 

Ala.—City of Birmingham v. Brown, 
2 So.2d 305, 241 Ala. 203—Hall v. 
Blan, 148 So. 601, 227 Ala. 64. 

Ariz.—O'Malley Dumber Co. v. Mar¬ 
tin, 43 P.2d 200, 45 Ariz. 349. 
Ark.— Corpus Juris cited in Hackney 
v. Southwest Hotels, Inc., 195 S.W. 
2d 55, 59, 210 Ark. 234—Cook v. 
Arkansas-Missouri Power Corp., 192 

S. W.2d 210, 209 Ark. 750— Corpus 
Juris cited in Cook v. Wilson, 187 S. 
W.2d 7, 10, 208 Ark. 459— Corpus 
Juris cited in Arkansas State S. 
Commission v. Southwestern Bell 

T. Co., 178 S.W.2d 1002, 1007, 206 
Ark. 1099. 

Cal.—Gilbert v. Stockton Port Dist., 
60 P.2d 847, 7 Cal.2d 384—Mer¬ 
chants Finance Corp. v. Mahomed, 
187 P.2d 39, 82 Cal.App.2d 649— 
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Shelby v. Southern Pac. Co., 1ST 
P.2d 442, 68 Cal.App.2d 594—In re- 
Pardue's Estate, 70 P.2d 678, 22 
Cal.App.2d 178—Corpus Juris cited 
in Regents of University of Cali¬ 
fornia v. Johnson, 37 P.2d 473, 474, 
2 Cal.App. 2d 303—Gruben v. Lee- 
brick & Fisher, 84 P.2d 1078, 32" 
Cal.App.2d Supp. 762. 

Fla.—Ideal Farm Drainage Dist. v. 
Certain Lands, 19 So.2d 234, 154 
Fla. 554—In re Ratliff's Estate, 188 
So. 128, 137 Fla. 229—Corpus Juris 
quoted in City of Miami v. Cer¬ 
tain Lands, Etc., 171 So. 798, 805* 
126 Fla. 781. 

Idaho.—Meader v. Unemployment 
Compensation Division of Industri¬ 
al Accident Board, 136 P.2d 984, 
64 Idaho 716—Poston v. Hollar, 132 1 
P.2d 142, 64 Idaho 322—Corpus Ju¬ 
ris cited In Peck v. State, 120 P.2d 
820, 822, 63 Idaho 375—Corpus Juris 
quoted in Clayton v. Barnes, 16 P. 
2d 1056, 1058, 52 Idaho 418. 

Ill.—Howlett v. Doglio, 83 N.E.2d 708, 
402 Ill. 311, 6 A.L.R.2d 790—In re 
Tilliska's Estate, 61 N.E.2d 24, 390 
Ill. 273—Blakeslee's Storage Ware¬ 
houses v. City of Chicago, 17 N.E. 
2d 1, 369 HI. 480, 120 A.L.R. 715 
—People ex rel. Nelson v. Wierse- 
ma State Bank, 197 N.E. 537, 361 
Ill. 75—People ex rel. Hansen v. 
Collins, 184 N.E. 641, 351 Ill. 551 
—People ex rel. Cadell v. Board of 
Fire & Police Com'rs of City of 
East St Louis, 103 N.E.2d 666, 345 
Ill.App. 415—Howlett v. McGarvey, 
79 N.E.2d 864, 334 Ill.App. 512, 
affirmed Howlett v. Doglio, 83 N.E. 
2d 708, 402 Ill. 311, 6 A.L.R.2d 790 
—People ex rel. Brady v. Gregory* 
73 N.E.2d 1, 331 IlLApp. 259—Heldt 
v. Watts, 69 N.E.2d 97, 329 Ill.App. 
408—Downers Grove Community 
High School Dist. No. 99 v. Board, 
of Education of Non-High School 
Dist of Du Page County, 67 N.E. 
2d 605, 329 IlLApp. 208—Board of 
Education in and for School Dist 
of City of Rockford v. Board of 
Education of Non-High School 
Dist No. 206 of Winnebago Coun¬ 
ty, 52 N.E.2d 274, 321 IHA.pp. 131. 

Ind.—Corpus Juris quoted in State 
v. Gentry, 62 N.E.2d 860, 864, 22Z 
Ind. 535. 
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affected, 69 or forbids certain things, 70 it is to be formance of certain things by specified means or 
construed as excluding from its effect all those not in a particular manner, 71 or by a particular person 
expressly mentioned; and, where it directs the per- 


Kan.—Corpus Juris quoted in Breed¬ 
love v. General Baking: Co., 23 P. 
2d 482, 483, 138 Kan. 143. 

Mass.—Universal Mach. Co. v. Alco¬ 
holic Beverages Control Commis¬ 
sion, 16 N.E.2d 53, 301 Mass. 40. 

Mich.—Dave’s Place v. Liquor Con¬ 
trol Commission, 269 N.W. 594, 277 
Mich. 551. 

Minn.—Maytag Co. v. Commissioner 
of Taxation, 17 N.W.2d 37, 218 
Minn. 460. 

Miss.—State ex rel. Whall v. Saenger 
Theatres Corp., 200 So. 442, 190 
Miss. 391. 

Mo.—State ex rel. Kansas City Power 
& Light Co. v. Smith, 111 S.W.2d 
513, 342 Mo. 75—Crevisour v. Hen¬ 
drix, 136 S.W.2d 404, 234 Mo.App. 
1012. 

Mont.—Stephens v. City of Great 
Palls, 175 P.2d 408, 119 Mont. 368. 

Neb.—Ledwith v. Bankers Life Ins. 
Co., 54 N.W.2d 409, 156 Neb. 107— 
Harrington v. Grieser, 48 N.W.2d 
753, 154 Neb. 685—School Dist. of 
Omaha v. Adams, 39 N.W. 2d 550, 
161 Neb. 741. 

N.Y.—Jackson v. Citizens Casualty 
Co. of New York, 299 N.Y.S. 644, 
252 App.Div. 393, affirmed Jackson 
v. Citizens Casualty Co., 14 N.E.2d 
446, 277 N.Y. 385—Deth v. Casti- 
more, 281 N.Y.S. 114, 245 App.Div. 
156—Smull v. Delaney, 25 N.Y.S.2d 
387, 175 Misc. 796—In re Herle's 
Estate, 300 N.Y.S. 103, 165 Misc. 
46. 

N.D.—City of Dickinson v. Thress, 
290 N.W. 653, 69 N.D. 748. 

Ohio.—Horvitz v. Sours, 58 N.E.2d 
406, 74 Ohio App. 467—State v. 
Parren, App., 57 N.E.2d 334, affirm¬ 
ed 45 N.E.2d 413, 140 Ohio State 
473—State v. Harter, 183 N.E. 389, 
43 Ohio App. 503—Schofield v. 
Cleveland Trust Co., Com.Pl., 84 N. 
E.2d 83. 

Pa —Commonwealth ex rel. Maurer v. 
Witkin, 25 A.2d 317, 344 Pa. 191— 
Stanley Drug Co., to Use of Labora¬ 
tory Institute v. Smith, Kline & 
Prench Laboratories, 170 A. 274, 
313 Pa. 368—Fazio v. Unemploy¬ 
ment Compensation Board of Re¬ 
view, 63 A.2d 489, 164 Pa.Super. 9. 

Tenn.—Southern v. Beeler, 195 S.W. 
2d 357, 183 Tenn. 272. 

Tex.—State v. Mauritz-Wells Co., 175 
S.W.2d 238, 141 Tex. 634—City of 
Corpus Christi v. McMurrey, Civ. 
App., 90 S.W.2d 868, motion denied 
92 S.W.2d 1108—Huntress v. State 
ex rel. Todd, Civ.App., 88 S.W.2d 
636, error dismissed—Foshee Re¬ 
fining Co. v. State, Civ.App., 73 S. 
W.2d 1098—Ex parte Halsted, 182 
S.W.2d 479, 147 Tex.Gr. 453. 

Wash.—State v. Thompson, 232 P.2d 
87, 38 Wash.2d 774—Ramsay v, De¬ 


partment of Labor & Industries, 
218 P.2d 765, 36 Wash.2d 410, opin¬ 
ion adhered to 222 P.2d 855, 36 
Wash.2d 410—State ex rel. Port of 
Seattle v. Department of Public 
Service, 95 P.2d 1007, 1 Wash.2d 
102 . 

W.Va.—Harbert v. Harrison County 
Court, 39 S.E.2d 177, 129 W.Va. 54. 
Wyo.—State Board of Equalization 
v. Stanolind Oil & Gas Co., 94 P.2d 
147, 54 Wyo. 521. 

32 C.J. p 817 notes 73-75—59 C.J. p 
984 note 74. 

Statute creative or in derogation of 
existing law 

The expression of one thing in a 
statute is exclusive when it is crea¬ 
tive or in derogation of some existing 
law. 

Cal.—Gruben v. Leebrick & Fisher, 84 
P.2d 1078, 32 Cal.App.2d Supp. 762. 
Colo.—Greeley Transp. Co. v. People, 
245 P. 720, 79 Colo. 307. 

New rule 

j Affirmative expressions in a statute 
[ Introducing a new rule imply a neg¬ 
ative of all not within their purview. 
—Hopkins v. Detrick, 217 P.2d 78. 
97 Cal.App.2d 50, followed in Detrick 
v. Hopkins, 217 P.2d 84, 97 Cal.App. 
2d 929—Orange County v. Cole, 215 
P.2d 41, 96 Cal.App.2d 163. 

Curative statute 

Where the legislature enacted three 
chapters of tax legislation, but only 
one chapter was specially designated 
as curative in nature, the designation 
of the one chapter as curative Indi¬ 
cated that the other two chapters 
were not curative statutes.—Mer¬ 
chants Finance Corp. v. Mahomed, 
187 P.2d 39, 82 Cal.App.2d 649. 
Specification, of places 
In construction of statute, specifi¬ 
cation of places allied to each other 
excludes places not mentioned and 
not allied to them In absence of ex¬ 
cepting reasons.—Davis v. *W. T. 
Grant Co., 185 A. 889, 88 N.H. 204. 

69. Cal.—In re Pardue’s Estate, 70 
P.2d 678, 22 Cal.App.2d 178. 

Minn.—Maytag Co. v. Commissioner 
of Taxation, 17 N.W.2d 37, 218 
Minn. 460. 

Ohio.—State ex rel. Boda v. Brown, 
105 N.E.2d 643, 157 Ohio St 368- 
In re Kennedy’s Estate, 80 N.E.2d 
810, 82 Ohio App. 359. 

Pa.—In re Annual Report of County 
Controller for Year 1935, 191 A. 9, 
325 Pa. 535—Commonwealth v. An¬ 
derson, Quar.Sess., 47 Sch.Leg.Rec. 
151. 

Tex.—State v. Mauritz-Wells Co., 175 
S.W.2d 238, 141 Tex. 634. 

70. Fla.—-Ideal Farm Drainage Dist. 
v. Certain Lands, 19 So.2d 234, 154 
Fla. 554—Corpus Juris quoted in 
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City of Miami v. Certain Lands, 
Etc., 171 So. 798, 805, 126 Fla. 418. 

Idaho.— Corpus Juris quoted iu Clay¬ 
ton v. Barnes, 16 P.2d 1056, 1058, 
52 Idaho 418. 

Kan.— Corpus Juris quoted iu Breed¬ 
love v. General Baking Co., 23 P.2d 
482, 483, >138 Kan. 143. 

Ky.—Commonwealth v. Kammerer, 13 
S.W. 108, 11 Ky.L. 777. 

Neb.—Ledwith v. Bankers Life Ins. 
Co., 54 N.W.2d 409, 156 Neb. 107 
—School Dist. of Omaha v. Adams, 
39 N.W.2d 550, 151 Neb. 741. 

71- U.S.—Knapp-Monarch Co. v. C. 
I. R., C.C.A.8, 139 F.2d 863—An¬ 
derson v. P. W. Madsen Inv. Co., 
C.C.A.Utah, 72 F.2d 768—Martin v. 
Commissioner of Internal Revenue, 
C.C.A., 61 F.2d 942, certiorari de¬ 
nied 53 S.Ct. 656, 289 U.S. 737, 77 
L.Ed. 1485—Jones v. H. D. & J. 
K. Crosswell, C.C.A.S.C., 60 F.2d 
827. 

Ark.—Cook v. Arkansas-Missouri 
Power Corp., 192 S.W.2d 210, 209 
Ark. 750. 

Del.—State ex rel. Green v. Foote, 168 
A. 245, 5 W.W.Harr. 514. 

Fla.—Alsop v. Pierce, 19 So.2d 799, 
155 Fla. 184. 

Idaho.— Corpus Juris quoted iu Clay¬ 
ton v. Barnes, 16 P.2d 1056, 1058, 
52 Idaho 418. 

HI.—Blakeslee’s Storage Warehouses 
v. City of Chicago, 17 N.E.2d 1, 369 
Ill. 480, 120 AL.R. 715—People ex 
rel. Nelson v. Wlersema State 
Bank, 197 N.E. 637, 361 Ill. 75- 
Downers Grove Community High 
School Dist. No. 99 v. Board of 
Education of Non-High School Dist. 
of DuPage County, 67 N.E. 2d 605, 
329 Ill.App. 208—Board of Educa¬ 
tion In and for School Dist. of City 
of Rockford v. Board of Education 
of Non-High School Dist. No. 206 
of Winnebago County, 52 N.E.2d 
274, 321 Ill.App. 131. 

Ind.—Murray v. Zook, 187 N.E. 890, 
205 Ind. 669, 90 A.L.R. 321. 

Iowa.—State ex rel. Hutt v. Anthes 
Force Oiler Co., 22 N.W.2d 324, 
237 Iowa 722. 

Kan.— Corpus Juris quoted iu Breed¬ 
love v. General Baking Co., 23 P. 
2d 482, 483, 138 Kan. 143. 

Ky.—Bruner v. Jefferson County Fis¬ 
cal Court, 40 S.W.2d 271, 239 Ky. 
613. 

Mo.—Lancaster v. Atchison County, 
180 S.W. 2d 706, 352 Mo. 1039— 
Kroger Grocery & Baking Co. v. 
City of St. Louis, 106 S.W.2d 435, 
341 Mo. 62, 111 A.L.R. 589—State 
ex rel. Barlow v. Holtcamp, 14 S. 
W.2d 646, 322 Mo. 258—Chilton v. 
Drainage Dist. No. 8 of Pemiscot 
County, 63 S.W.2d 421, 228 M» 
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or class of persons, 72 it implies that it shall not be 
done otherwise or by a different person or class of 
person?. 

Under the general rule of express mention and 
implied exclusion, the express mention of one matter 
excludes other similar matters not mentioned; 73 
every positive direction in a statute contains an im¬ 
plication against everything contrary to it; 74 the 
specification of one particular class excludes all 
other classes; 75 and an affirmative description of 
powers granted implies a denial of nondescribed 
powers. 76 So, also, where a statute prescribes cer¬ 
tain conditions, compliance with which are neces¬ 
sary to the existence of a right, no other conditions 
need be fulfilled. 77 Where a definite provision is 
made with reference to one particular subdivision of 
the section of the law dealing with the identical sub¬ 
ject matter as the other subdivisions thereof, and a 


similar reference is omitted from the other subdivi¬ 
sion thereof as well as from all the rest of the sec¬ 
tion, the particular reference is intended to apply 
solely to the subdivision in which it is contained 
and to exclude its application from all the rest 78 

b. Limitations of Buie 

The maxim, Expressio unius est exclusio alter! us r 
that the mention of one thing in a statute implies the 
exclusion of another, is merely an auxiliary rule of stat¬ 
utory construction which is not of universal applica¬ 
tion and not conclusive; It should be applied only as a. 
means of discovering the legislative intent which Is not 
otherwise manifest, and should never be permitted to 
defeat the plainly indicated purpose of the legislature. 

The maxim, Expressio unius est exclusio al- 
terius, that the mention of one thing in a statute 
implies the exclusion of another, is merely an 
auxiliary rule of statutory construction, 79 to be ap- 


App. 4—Dietrich v. Jones, 53 S.W. 
2d 1059, 227 Mo.App. 365. 

N.Y.—Train v. Sisti, 262 N.Y.S. 167, 
146 Misc. 362. 

N.D.—Swig-gum v. Valley Inv. Co., 15 
N.W.2d 467, 73 N.D. 396. 

Tex.—Ellis v. Holcombe, Civ.App., 
69 S.W.2d 449, error refused—Ar¬ 
nold v. City of Sherman, Civ.App., 
222 S.W.2d 314, reversed on other 
grounds City of Sherman v. Arnold, 
226 S.W.2d 620, 148 Tex. 516—Cor¬ 
pus Juris cited in Lubbock County 
School Trustees v. Harral County 
Line Independent School Dist., Civ. 
App., 95 S.W.2d 204, 206. 

Utah.—Utah Rapid Transit Co. v. 

Ogden City, 58 P.2d 1, 89 Utah 546. 
59 C.J. p 984 note 76. 

72. Cal.—Ex parte Ramirez, 122 P. 
2d 361, 49 Cal.App.2d 709. 

Idaho.—Corpus Juris quoted in Clay¬ 
ton v. Barnes, 16 P.2d 1056, 1058, 
52 Idaho 418. 

Kan.—Corpus Juris quoted In Breed¬ 
love v. General Baking Co., 23 P. 
2d 482, 483, 138 Kan. 143. 

Tex.—Corpus Juris cited in Lubbock 
County School Trustees v. Harral 
County Line Independent School 
Dist., Civ.App., 95 S.W.2d 204, 206. 
59 C.J. p 984 note 77. 

73, Mass.—Bristol County v. Secre¬ 
tary of Commonwealth, 86 N.E.2d 
911, 324 Mass. 403—Spence, Bryson, 
Inc., v. China Products Co., 30 N.E. 
2d 885, 308 Mass. 81—Boston & A. 
R. Co. v. Commonwealth, 6 N.E. 2d 
613, 296 Mass. 426. 

Criminal intent 

Where kidnapping statute was In 
two parts, one of which made crim¬ 
inal intent a special element of the 
offense, and the other excluded crim¬ 
inal intent, it must be assumed that 
excluded part was so intended by the 
lawmaking body.—State v. Johnson, 
Ohio APP.. 97 NJSJ.2d 54. 


74. Ky.—Jefferson County v. Jeffer¬ 
son County Fiscal Court, 108 S.W. 
2d 181, 269 Ky. 535—Bruner v. Jef¬ 
ferson County Fiscal Court, 40 S. 
TV.2d 271, 239 Ky. 613. 

An affirmative expression in stat¬ 
ute ordinarily implies a negation of 
any other.—Moses v. Moses, 53 A.2d 
805, 140 N.J.Eq. 575, 173 A.L.R. 273. 

75. Tex.—State v. Mauri tz-Wells Co., 
175 S.W.2d 238, 141 Tex. 634—State 
v. Mapel, Civ^App., 61 SW.2d 149. 

Benefits conferred or burdens im¬ 
posed 

Where a statute defines separate 
classes on which benefits are confer¬ 
red or burdens imposed, provisions 
relating to any single class will ordi¬ 
narily be regarded as applying to 
such class alone unless language 
makes it clear that they were intend¬ 
ed to have general application. 

U.S.—Hanover Imp. Soc. v. Gagne, 
C.C.A.N.H., 92 F.2d 888. 

D.C.—Kurtz v. Capital Wall Paper 
Co., Mun.App., 61 A.2d 470. 

76. U.S.—Continental Cas. Co. v. U. 
S., N.J., 62 S.Ct. 393, 314 U.S. 527, 
86 L.Ed. 426, answer to certified 
questions conformed to, C.C.A., U. S. 
v. Continental Cas. Co., 125 F.2d 
1013—City of Tulsa, Okl., v. Mid¬ 
land Valley R. Co., C.C.A.Okl., 168 
F.2d 252 —Securities and Exchange 
Commission v. Long Island Light¬ 
ing Co., C.C.A.N.Y., 148 F.2d 252, 
vacated on other grounds 65 S. 
Ct 1085, 325 U.S. 833, 89 L.Ed. 1961. 

Ark.—Cook v. Arkansas-Missouri 

Power Corp., 192 S.W.2d 210, 209 
Ark. 750. 

Ky.—Bruner v. Jefferson County Fis¬ 
cal Court, 40 S.W.2d 271, 239 Ky. 
613. 

Mich.—Michigan Wolverine Student 
Co-op. v. Wm. Goodyear & Co., 22 
N.W.2d 884, 314 Mich. 590. 

Miss.—Tepper Bros. v. Buttross, 174 
So. 556, 178 Miss. 659. 
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Mo.—Kroger Grocery & Baking Co. 
v. City of St. Louis, 106 S.W.Sd: 
435, 341 Mo. 62, 111 A.L.R. 5S9. 
Neb.—Harrington v. Gneser, 48 N. 

W.2d 753, 154 Neb. 685. 

N.Y.—Smull v. Delaney, 25 N.Y S. 
387, 175 Misc. 795. 

Tex.—Pannell v. Box, Civ.App., 78 S- 
W.2d 209, error refused. 

Utah.—Hansen v. Board of Education 
of Emery County School Dist., 116 
P.2d 936, 101 Utah 15. 

Specific purpose 

Where authority granted by legis¬ 
lature is clearly limited to accomp¬ 
lishment of a specific purpose, it may 
not be exercised for accomplishment 
of a different purpose.—Clay v. Board 
of Regents of Morehead State Teach¬ 
ers* College, 75 S.W.2d 550, 255 Ky„ 
846. 

Juris diction. 

Under maxim, Expressio unius est 
exclusio alterlus, affirmative descrip¬ 
tion of cases in which jurisdiction 
may be exercised Implies negative on 
the exercise of such power in other 
cases.—Fazio v. Pittsburgh Rys. Co.„ 
182 A. 696, 321 Pa. 7. 

77. D.C.—Lukens Steel Co. v. Per¬ 
kins, 107 F.2d 627, 70 APP.D.C. 354. 
reversed on other grounds Perkins 
v. Lukens Steel Co., 60 S.Ct. 869, 
310 U.S. 113, 84 L.Ed. 1108. 

Kan.—Corpus Juris quoted in Breed¬ 
love v. General Baking Co., 23 P.2<L 
482, 483, 138 Kan. 143. 

Ky.—Hughes v. Wallace, 118 S.W- 
324. 

78s. N.Y.—Cannon v. Towner, 70 N.Y- 
S.2d 303, 188 Misc. 955. 

79. Mo.—State ex rel. Fawkes v~ 
Bland, 210 S.W.2d 31, 357 Mo. 634 
—Springfield City Water Co. v. City 
of Springfield, 182 S.W.2d 613, 353. 
Mo. 445. 

N.M.—Wilson v. Rowan Drilling Co.„ 
227 P.2d 365, 55 N.M. 8L 
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plied with great caution; 80 it is not a rule of sub¬ 
stantive law, 81 or a constitutional command. 82 The 
maxim is not of universal application, 83 or con¬ 
clusive as to the meaning of a statute ; 8 * and it does 
not constitute a formula for construction to be 


arbitrarily applied. 85 The maxim should be applied 
only as a means of discovering the legislative in¬ 
tent, 86 which is otherwise not manifest, 87 and should 
never be permitted to defeat the plainly indicated 
purpose of the legislature. 88 Also, the maxim is 


Or.—Cabell v. City of Cottage Grove, 
130 P.2d 1013, 170 Or. 256, 144 A. 
L.R. 286. 

80. XJ.S.—U. S. v. Katz, D.C.Pa., 78 
F.Supp. 21. 

Del.—Robb v. Ramey Associates, 14 
A 2d 394, 1 Terry 520. 

Mo.—Springfield City Water Co. v. 
City of Springfield, 182 S.W.2d 613, 
353 Mo. 445. 

Ohio.—Garlock Packing Co. v. Glan- 
der, B.T.A., 80 N.E.2d 718. 

Or.—Cabell v. City of Cottage Grove, 
130 P.2d 1013, 170 Or. 256, 144 AL. 

R. 286. 

R.I.—Industrial Trust Co. v. Gold¬ 
man, 193 A. 852, 59 R.I. 11, 112 
A. L.R. 1313. 

81. Ill.—Illinois Cent R. Co. v. 
Franklin County, 56 N.E.2d 775, 
387 Ill. 301. 

Ind.—Creasey v. Pyramid Coal Corp., 
61 N.E.2d 477, 116 Ind.App. 124. 
Ky.—City of Lexington v. Edgerton, 
159 S.W.2d 1015, 289 Ky. 815, 151 
A.L.R. 1207—Union Light, Heat & 
Power Co. v. Louisville & N. R. 
Co., 79 S.W.2d 199, 257 Ky. 761. 
Mass.—Bristol County v. Secretary 
of Commonwealth, 86 N.E.2d 911, 
324 Mass. 403. 

N.M.—Wilson v. Rowan Drilling Co., 
227 P.2d 365, 55 N.M. 81. 

Okl.—Spiers v. Magnolia Petroleum 
Co., 244 P.2d 852. 

82. Mont—State ex rel. Board of 
Com’rs of Valley County v. Bruce, 
69 P.2d 97, 104 Mont 500—State v. 
Driscoll, 54 P.2d 671, 101 Mont 348. 

83. U.S.—U. S. v. Brooks, C.A.N.C., 
169 F.2d 840, reversed on other 
grounds 69 S.Ct. 918, 337 U.S. 49, 
93 L.Ed. 1200—Crancer v. Lowden, 

C. C.A.MO., 121 F.2d 645, affirmed 62 

S. Ct 763, 315 U.S. 631, 86 L.Ed. 
1077, rehearing denied 62 S.Ct 1030, 
316 U.S. 708, 86 L.Ed. 1775—Bland 
V. C. L R., C.C.A.7, 102 F.2d 157, 
certiorari denied 60 S.Ct 75, 308 U. 
S. 563, 84 L.EcL 473—U. S. v. Katz, 

D. C.Pa. f 78 F.Supp. 21. 

Ind.—Creasey v. Pyramid Coal Corp., 
61 N.E.2d 477, 116 Ind.App. 124. 
N.M.—Wilson v. Rowan Drilling Co., 
227 P.2d 365, 56 N.M. 81. 

Okl.—Spiers v. Magnolia Petroleum 
Co., 244 P.2d 852—Branson v. Bran¬ 
son, 123 P.2d 643, 190 Okl. 347. 

Pa-—Fazio v. Pittsburgh Rys. Co., 182 
A. 696, 321 Pa. 7—Commonwealth v. 
Figari, Quar.Sess., 51 Lanc.L.Rev. 
377. 

H.I.—Industrial Trust Co. v. Gold¬ 
man, 193 A. 852, 59 R.L 11, 112 A. 
L.R. 1313. 


[ Maxim held inapplicable 
U.S.—Yardley & Co. v. U. S., 22 C.C. 
P.A, Customs, 390. 

84. Ind.—Nash Engineering Co. v. 
Marcy Realty Corp., 54 N.E.2d 263, 
222 Ind. 396. 

Utah.—Attorney General of Utah v. 
Pomeroy, 73 P.2d 1277, 93 Utah 
426, 114 A.L.R. 726. 

85. N.J.—Leeds v. Harrison, 87 A 
2d 713, 9 N.J. 202—Kobylarz v. 
Mercer, 31 A2d 208, 130 N.J.Law 
44. 

88. U.S.—Crancer v. Lowden, C.C.A. 
Mo., 121 F.2d 645, affirmed 62 S. 
Ct 763, 315 U.S. 631, 86 L.Ed. 1077, 
rehearing denied 62 S.Ct. 1030, 316 
U.S. 708, 86 L.Ed. 1775—Collins v. 
Russell, C.C.A.Neb., 114 F.2d 334— 
Bland v. Commissioner of Internal 
Revenue, C.C.A7, 102 F.2d 157, cer¬ 
tiorari denied 60 S.Ct 75, 308 U.S. 
563. 84 L.Ed. 473. 

Ill.—People ex rel. Lunn v. Chicago 
Title & Trust Co., 100 N.E.2d 578, 
409 Ill. 505—Illinois Cent R. Co. v. 
Franklin County, 56 N.E.2d 775, 
387 Ill. 301—Patteson v. City of 
Peoria, 54 N.E.2d 445, 386 Ill. 460. 
Ind.—Creasey v. Pyramid Coal Corp., 
61 N.E.2d 477, 116 IndApp. 124. 
Kan.— Corpus Juris quoted in Breed¬ 
love v. General Baking Co., 23 P.2d 
482, 483, 138 Kan. 143. 

La.—Garrison v. City of Shreveport 
154 So. 622, 179 La. 605. 

Mo.—Corpus Juris cited in Springfield 
City Water Co. v. City of Spring- 
field, 182 S.W.2d 613, 618, 353 Mo. 
445—State ex inf. McKittrick v. 
American Colony Ins. Co., 80 S.W. 
2d 876, 336 Mo. 406. 

N.J.—Leeds v. Harrison, 87 A2d 713, 
9 N.J. 202. 

N.M.—Wilson v. Rowan Drilling Co., 
227 P.2d 365, 55 N.M. 81. 

Ohio.—State ex rel. Curtis v. De 
Corps, 16 N.E.2d 459, 134 Ohio St 
295—State v. Amman, 68 N.E.2d 
816, 78 Ohio App. 10—Orndorff v. 
Ohio Power Co., 61 N.E.2d 213, 75 
Ohio App. 94—Garlock Packing Co. 
v. Glander, B.T.A., 80 N.E.2d 718. 
Okl.—Spiers v. Magnolia Petroleum 
Co., 244 P.2d 852—Branson v. Bran¬ 
son, 123 P.2d 643, 190 OkL 347. 

Or.—Cabell v. City of Cottage Grove, 
130 P.2d 1013, 170 Or. 256, 144 AL. 
R. 286—Daly v. Horsefly Irr. Dist, 
21 P.2d 787, 143 Or. 441. 

Pa.—Fazio v. Pittsburgh Rys. Co., 
182 A 696, 321 Pa. 7. 

Wash.—State ex rel. Becker v. Wiley, 
133 P.2d 507, 16 Washed 340- 
Corpus Juris cited in State ex rel. 
Spokane United Rys. v. Department 
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! of Public Service of Washington,. 
I 71 P.2d 661, 663, 191 Wash. 595. 

| Wyo.—Corpus Juris quoted in Ram¬ 
say Motor Co. v. Wilson, 30 P.2d 
482, 483, 47 Wyo. 54, 91 A.L.R. 
908. 

59 C.J. p 985 note 79. 

87. Ill.—Illinois Cent R. Co. v. 
Franklin County, 56 N.E.2d 775, 
387 Ill. 301. 

N.Y.—Dening v. Cooke, 295 N.Y.S. 
724, 162 Misc. 723—People v. Lane- 
Marvey Corp, 114 N.Y.S.2d 467. 

88. U.S.—Crancer v. Lowden, C.C.A 
Mo., 121 F.2d 645, affirmed 62 S.Ct. 
763, 315 U.S. 631, 86 L.Ed. 1077. 
rehearing denied 62 S.Ct 1030, 316 

U. S. 708, 86 L.Ed. 1775—Collins v. 
Russell, C.C.ANeb., 114 F.2d 334— 
Bland v. C. L R., C.C.A7, 102 F.2d 
157, certiorari denied 60 S.Ct. 75, 
308 U.S. 563, 84 L.Ed. 473—Ameri¬ 
can Import Co. v. U. S., 26 C.C.P.A, 
Customs, 116. 

Cal.—Dickey v. Raisin Proration Zone- 
No. 1, 151 P.2d 605, 24 Cal.2d 796, 
157 A.L.R. 324, certiorari denied 
65 S.Ct 1013, 324 U.S. 869, 89 L. 
Ed. 1424, rehearing denied 65 S.Ct. 
1183, 325 U.S. 893, 89 L.Ed. 2004- 
City of Los Angeles v. City of 
Glendale, 142 P.2d 289, 23 Cal.2d 
68—Sobey v. Molony, 104 P.2d 868, 
40 Cal.App.2d 381—Gallagher v. 
Campodonico, 5 P.2d 486, 121 Cal- 
App. Supp. 766. 

Del.—Corpus Juris cited In Robb v- 
Rarpey Associates, 14 A2d 394, 396. 
1 Terry 520. 

Ill.—People ex rel. Lunn v. Chicago- 
Title & Trust Co., 100 N.E.2d 578, 
409 Ill. 605—Illinois Cent. R. Co. 
v. Franklin County, 56 N.E.2d 775. 
387 Ill. 801—Patteson v. City of 
Peoria, 64 N.E.2d 445, 386 Ill. 460— 
Site of Fort Dearborn Bldg. Corpu 
v. City of Chicago, 47 N.E.2d 561,. 
318 Ill.App. 139. 

Ind.—Gates v. Hickman, 70 N.E.2d 
441, 117 Ind.App. 414. 

Kan.— Corpus Juris cited in Priestly* 
v. Skourop, 45 P.2d 852, 855, 142 
Kan. 127— Corpus Juris quoted in- 
Breedlove v. General Baking Co., 23 
P.2d 482, 483, 138 Kan. 143. 

Ky.—City of Lexington v. Edgerton, 
159 S.W.2d 1015, 289 Ky. 815, 151 

AL. R. 1207. 

Neb.—Ledwith v. Bankers Life Ins. 
Co., 54 N.W.2d 409, 156 Neb. -107 
—School Dist of Omaha v. Adams. 
39 N.W.2d 550, 151 Neb. 741. 

N.Y.—Smull v. Delaney, 25 N.Y.S.2d 
387, 175 Misc. 795—-Dening v. 

Cooke, 295 N.Y.S. 724, 162 Misc. 
723—People v. Lane-Marvey Corp,, 
114 N.Y.S.2d 467. 
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not a means of restricting the plenary power of the 
legislature in enacting legislation, or of controlling 
express constitutional provision. 89 

The maxim, Expressio unius est exclusio alterius, 
is applicable only where in the natural association 
of ideas the contrast between a specific subject mat¬ 
ter which is expressed and one which is not men¬ 
tioned leads to an inference that the latter was not 
intended to be included within the statute. 90 Ac¬ 
cordingly, the maxim is inapplicable if there is some 
special reason for mentioning one thing and none 
for mentioning another which is otherwise within 
the statute, so that the absence of any mention of 
such other will not exclude it. 91 Where the statute 
contains an enumeration of certain things to which 
the act applies and also a general expression con¬ 
cerning application of the act, the general ex¬ 
pression may be given effect if the context shows 
that the enumeration wras not intended to be ex¬ 
clusive. 92 So the maxim does not apply to a statute 
the language of which may clearly comprehend 
many different cases in which some only are men¬ 
tioned expressly by way of example, and not as ex¬ 


cluding others of a similar nature. 93 The expres¬ 
sion of one thing in a statute does not exclude an¬ 
other thing when the other thing also is expressed ; 94 
nor will it generally exclude the application of the 
statute to things of the same class as those expressly 
mentioned which have come into existence since 
the passage of the statute. 95 Where the statute 
merely affirms existing law, the maxim is not ap¬ 
plicable, 96 and it has no application to the title of 
an act 97 

§ 334. Relative and Qualifying Terms and 
Relation to Antecedents 

Under the so-called doctrine of the “last antecedent/’ 
relative and qualifying words, phrases, and clauses are 
to be applied to the words or phrase immediately pre¬ 
ceding, but this rule Is merely an aid to construction to 
be applied only where there exist uncertainties and am¬ 
biguities in the statute, and the clear intent of the leg¬ 
islature takes precedence as a canon of construction. 

By what is known as the doctrine of the “last 
antecedent,” relative and qualifying words, phrases, 
and clauses are to be applied to the w’ords or phrase 
immediately preceding, 98 and are not to be construed 


X.D.—Corpus Juris cited in City of 
Dickinson v. Thress, 290 N.W. 653, 
658, 69 N.D. 748. 

Ohio.—Wachendorf v. Shaver, 78 N. 
E.2d 370, 149 Ohio St. 231—State 
ex rel. Curtis v. De Corps, 16 N.E. 
2d 459, 134 Ohio St. 295—Orndorft 
v. Ohio Power Co., 61 N.E.2d 213, 75 
Ohio App. 94—State ex rel. Kipker 
v. City of Lima, App., 32 N.E.2d 
488. 

Okl.—Spiers v. Magnolia Petroleum 
Co., 244 P.2d 852—Branson v. Bran¬ 
son, 123 P.2d 643, 190 Okl. 347. 

Pa.—Fazio v. Pittsburgh Rys. Co., 
182 A. 696, 321 Pa. 7. 

S.C.—Home Building & Loan Ass’n 
v. City of Spartanburg, 194 S.E. 
139, 185 S.C. 313. 

S.D.—Rehurek v. Rapid City, 275 N. 
W. 859, 65 S.D. 642. 

Wash.—State ex rel. Becker v. Wiley, 
133 P.2d 507, 16 Wash.2d 340- 
Corpus Juris cited in State ex rel. 
Spokane United Rys. v. Depart¬ 
ment of Public Service of Washing¬ 
ton, 71 P.2d 661, 663, 191 Wash. 
595. 

Wyo.—Corpus Juris quoted in Ram¬ 
say Motor Co. v. Wilson, 30 P.2d 
482, 483, 47 Wyo. 54, 91 A.L.R. 
908. 

59 C.J. p 985 note 80. 

89. Mont.—State ex rel. Normile v. 
Cooney, 47 P.2d 637, 100 Mont. 391 
—Mills v. State Board of Equaliza¬ 
tion, 33 P.2d 563, 97 Mont. 13. 

90. Mass.—Bristol County v. Secre¬ 
tary of Commonwealth, 86 N.E.2d 
911, 324 Mass. 403. 

91* Mont.—State ex rel. Whitlock v. 


State Board of Equalization, 45 
P.2d 684, 100 Mont. 72. 

Caution 

The maxim, Expressio unius est ex¬ 
clusio alterius, is inapplicable where 
it clearly appears that something is 
expressly' mentioned merely because 
of caution.—U. S. v. Katz, D.C.Pa., 
78 F.Supp. 21. 

92. U.S.—Springer v. Government of 
the Philippine Islands, Philippine, 
48 S.Ct. 480, 277 U.S. 189, 72 L.Ed. 
845. 

HI.—Patteson v. City of Peoria, 54 N. 

E. 2d 445, 386 Ill. 460. 

Ohio.—State ex rel. Kipker v. City of 
Lima, App., 32 N.E.2d 488. 

93. Del.—Robb v. Ramey Associates, 
14 A.2d 394, 1 Terry 520. 

94. U.S.—Missouri Public Service 
Corporation v. Fairbanks, Morse & 
Co., D.C.Mo., 19 F.Supp. 38. 

95. Me.—Portland v. New England 
Tel., etc., Co., 68 A. 1040, 103 Me. 
240. 

Or.—Northern Counties Inv. Trust 
v. Sears, 41 P. 931, 30 Or. 388, 35 
L.RJL 188. 

96. U.S.—U. S. v. Katz, D.C.Pa., 78 

F. Supp. 21. 

Colo.—People ex rel. Park Reservoir 
Co. v. Hinderlider, 57 P.2d 894, 98 
Colo. 505. 

97. Fla.—Mayo v. Polk Co., 169 So. 
41, 124 Fla. 534, appeal dismissed 
Polk Co. v. Mayo, 57 S.Ct. 39, 299 
U.S. 507, 81 L.Ed. 376. 

Compliance with, constitutional pro* 
vision 

The maxim that the expression of 
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one thing is the exclusion of another 
does not apply as a test of compli¬ 
ance with constitutional provision re¬ 
quiring tide of bill to express its 
subject.—Loving County v. Higgin¬ 
botham, Tex.Civ.App., 115 S.W.2d 
1110, error dismissed. 

98. U.S.—Buscaglia v. Bowie, C.C.A. 
Puerto Rico, 139 F.2d 294—Corpus 
Juris cited in U. S. ex rel. Santa- 
relli v. Hughes, C.C.A.N.J., 116 F. 
2d 613, 616—American Import Co. 
v. U. S., 25 C.C.PA-, Customs, 231. 
Cal.—Corpus Juris quoted in Board 
of Port Com'rs of City of Oakland 
v. Williams, 70 P.2d 918. 922, 9 Cal. 
2d 381—Hopkins v. Anderson, 21 
P-2d 560, 218 Cal. 62—Kelly v. 
State Personnel Board of Califor¬ 
nia, 88 P.2d 264, 31 Cal.App.2d 443 
—City of Santa Barbara v. Maher, 
77 P.2d 306, 25 Cal.App.2d 325— 
People v. Ortiz, 195 P.2d 82, 86 Cal. 
App.2d Supp. 937. 

Colo.—City and County of Denver v. 
People, 88 P.2d 89, 103 Colo. 565, 
appeal dismissed City and County 
of Denver v. People of State of 
Colorado, 59 S.Ct. 1044, 307 U.S. 615, 
83 L.Ed. 1496, rehearing denied 60 
S.Ct. 69, 308 U.S. 633, 84 L.EcL 527. 
Del.—Corpus Juris cited in Brown v. 
Brown, 29 A.2d 149, 153, 8 Terry 
157. 

Hawaii.—Application of Decorion, 38 
Hawaii 584. 

Ill.—McGlynn & McGlynn v. Louis¬ 
ville & N. R. Co., 40 N.E.2d 539, 313 
HLApp. 396, reversed on other 
grounds Smith v. Louisville & N. 
R. Co.. 44 NJE3.2d 841, 381 III. 55, 
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as extending to" or including 1 others more remote; ing to following words. 8 This rule is, however, 
nor are they ordinarily to be construed as extend- merely an aid to construction 3 to be applied only 


Kan.—Corpus Juris quoted in Liberty 
Life Ins. Co. v. Guthrie, 84 P.2d 
891, 892, 148 Kan. 907. 

La—State v. State Agr. Credit Cor¬ 
poration, 146 So. 159, 176 La. 590. 
Mass.—Selectmen of Topsfield v. 
State Racing Commission, 86 N.E. 
2d 65, 324 Mass. 309—Druzik v. 
Board of Health of Haverhill, 85 
N.E.2d 232, 324 Mass. 129—In re 
West, 46 N.E.2d 760, 313 Mass. 146 
—Hopkins v. Hopkins, 192 N.E. 145, 
287 Mass. 542, 95 A.L.R. 1286. 

Miss.— Corpus Juris quoted in Mar¬ 
quette Cement Mfg. Co. v. Fidelity 
& Deposit Co. of Maryland, 158 
So. 924, 925, 173 Miss. 164. 

Mo.—Corpus Juris quoted in Norberg 
v. Montgomery, 173 S.W.2d 387, 
390, 351 Mo. 180. 

Mont.—State v. Anderson, 13 P.2d 
231, 92 Mont. 298. 

Neb.—Petition of School Dist. of 
Omaha in Douglas County, 37 N.W. 
2d 209, 151 Neb. 304. 

N.M.—Corpus Juris quoted in In re 
Goldsworthy's Estate, 115 P.2d 627, 
631, 45 N.M. 406. 

N.Y.—Taylor v. Prudential Ins. Co. of 
America, 253 N.T.S. 55, 142 Misc. 
94. 

N.D.—Kohler v. Stephens, 24 N.W.2d 
64, 74 N.D. 655. 

Ohio.—Carter v. Division of Water, 
City of Youngstown, 65 N.E.2d 63, 

146 Ohio St. 203. 

Okl.—Baum v. Oklahoma City, 126 P. 
2d 249, 190 Okl. 618—Corpus Juris 
quoted in Board of Trustees of 
Firemen's Relief and Pension Fund 
of City of Muskogee v. Templeton, 
86 P.2d 1000, 1003, 184 Okl. 281. 

Pa.—Commonwealth ex rel. Snyder v. 
Brady, 35 Pa.Dist. & Co. 184, 6 Sch. 
Reg. 22. 

S.D.—Lewis v. Annie Creek Min. Co., 
48 N.W.2d 815. 

Tex.—City of Corsicana v. Willmann, 
216 S.W.2d 175, 147 Tex. 377—Cor¬ 
pus Juris quoted in Willman v. City 
of Corsicana, Civ.App., 213 S.W.2d 
155, 157, affirmed 216 S.W.2d 175, 

147 Tex. 377. 

Utah.— Corpus Juris cited in State v. 
Navaro, 26 P.2d 955, 959, 83 Utah 
6—Dunn v. Bryan, 299 P. 253, 77 
Utah 604. 

Wash.—Davis v. Gibbs, 236 P.2d 545, 
39 Wash. 2d 481—Smith v. Depart¬ 
ment of Labor and Industries, 113 
P.2d 57, 8 Washed 587. 

Wis.—Service Inv. Co. v. Dorst, 288 
N.W. 169, 232 Wis. 574, 134 A.L.R. 
539. 

32 C.J. p 817 note 69—59 C.J. p 985 
note 82. 

Basis of doctrine 

“Last antecedent doctrine** Is bas¬ 
ed on legal maxim, Ad proximum an- 
tecedens hat .relatis, nisi impedlatur 


sententia.—Brown v. Brown, 29 A.2d 
149, 3 Terry, Del., 157. 

Sense or meaning 

(1) Relative clause in statute must 
be construed to relate to nearest an¬ 
tecedent that will make sense.— 
State ex rel. Stewart v. District Court 
of First Judicial Dist. in and for 
Lewis and Clark County, 63 P.2d 141, 
103 Mont. 487. 

(2) The last antecedent to which 
relative words must ordinarily be 
referred in construing statutes is the 
last word which can be made an ante¬ 
cedent without impairing the mean¬ 
ing of the sentence. 

Mich.—Kales v. City of Oak Park, 23 
N.W.2d 658, 315 Mich. 266. 

Wash—Davis v. Gibbs, 236 P.2d 545, 
39 Wash 2d 481. 

The word “such," when used in 
a statute, must, in order to be intel¬ 
ligible, refer to some antecedent, and 
will generally be construed to refer 
to the last antecedent in the context, 
unless some compelling reason ap¬ 
pears why it should not be so con¬ 
strued.—In re Clonan’s Estate, 28 N. 
Y.S.2d 88, 176 Misc. 557. 

Construction, together 

Where statute, after enumerating 
particular persons or things subject 
thereto, engrafts on such indicating 
clause another clause modifying and 
restricting its application, both claus¬ 
es must be construed together.—State 
v. State Agr. Credit Corporation, 146 
So. 159, 176 La. 590. 

99. Cal.— Corpus Juris quoted in 
Board of Port Com'rs of City of 
Oakland v. Williams, 70 P.2d 918, 
922, 9 Cal.2d 381—People v. Ortiz, 
195 P.2d 82, 86 Cal.App.2d Supp. 937 
—City of Santa Barbara v. Maher, 
77 P.2d 306, 25 Cal.App.2d 325. 
Miss.— Corpus Juris quoted in Mar¬ 
quette Cement Mfg. Co. v. Fidelity 
& Deposit Co. of Maryland, 158 So. 
924, 925, 173 Miss. 164. 

Mo.— Corpus Juris quoted in Nor- 
berg v. Montgomery, 173 S.W.2d 
387, 390, 351 Mo. 180. 

Neb.—Petition of School Dist. of 
Omaha in Douglas County, 37 N.W. 
2d 209, 151 Neb. 304. 

N.M.— Corpus Juris quoted in In re 
Goldsworthy's Estate, 115 P.2d 627, 
631, 45 N.M. 406. 

Okl.— Corpus Juris quoted In Board 
of Trustees of Firemen's Relief and 
Pension Fund of City of Muskogee 
v. Templeton, 86 P.2d 1000, 1003, 
184 Okl. 281. 

Pa.—Commonwealth ex rel. Snyder v. 
Brady, 35 Pa.Dist & Co. 184, 6 Sch. 
Reg. 22. 

Tex.— Corpus Juris quoted in Will- 
man v. City of Corsicana, Civ.App„ 
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213 S.W.2d 155, 157, affirmed 216 S. 
W.2d 175, 147 Tex. 377 
59 C.J. p 985 note 83. 

1. Cal.— Corpus Juris quoted in 
Board of Port Com’rs of City of 
Oakland v. Williams, 70 P.2d 918, 
922, 9 Cal.2d 381—People v. Ortiz, 
195 P.2d 82, 86 Cal.App.2d Supp. 
937. 

Miss.— Corpus Juris quoted In Mar¬ 
quette Cement Mfg. Co. v. Fidelity 
& Deposit Co. of Maryland, 158 So. 
924, 925, 173 Miss. 164. 

Mo.— Corpus Juris quoted in Norberg 
v. Montgomery, 173 S.W.2d 387, 390, 
351 Mo. 180. 

Neb.—Petition of School Dist. of 
Omaha in Douglas County, 37 N.W. 
2d 209, 151 Neb. 304. 

N.M.— Corpus Juris quoted in In re 
Goldsworthy’s Estate, 115 P.2d 627, 
631, 45 N.M. 406. 

Okl.— Corpus Juris quoted in Board 
of Trustees of Firemen’s Relief and 
Pension Fund of City of Muskogee 
v. Templeton, 86 P.2d 1000, 1003, 
184 Okl. 281. 

Pa.—Commonwealth ex rel. Snyder v. 
Brady, 35 Pa.Dist. & Co. 184, 6 Sch. 
Reg. 22. 

Tex.— Corpus Juris quoted in Will- 
man v. City of Corsicana, Civ.App., 
213 S.W.2d 155, 157, affirmed 216 S. 
W.2d 175, 147 Tex. 377. 

59 C.J. p 985 note 84. 

2. Ill.—Association of Franciscan 
Sisters of Sacred Heart v. Vermil¬ 
ion County, 26 N.E.2d 163, 304 Ill. 
App. 243. 

Independent clauses 

In construing statutes, subsequent 
clauses should not be limited by in¬ 
dependent precedent clauses unless 
the intention is clearly expressed.—• 
Webb v. Mayor and City Council of 
Baltimore, 19 A.2d 704, 179 Md. 407. 
Semicolon 

Qualifying phrase appearing in 
paragraph before semicolon does not 
bridge semicolon and qualify what 
follows semicolon.—Orlosky v. Has¬ 
kell, 155 A. 112, 304 Pa. 57. 

3. La.— Corpus Juris quoted in Bur- 
as v. Fidelity Sc Deposit Co. of 
Maryland, 1 So.2d 552, 554, 197 La. 
378. 

Mo.— Corpus Juris quoted in Norberg 
v. Montgomery, 173 S.W.2d 387, 390, 
351 Mo. 180. 

Mont.—State v. Centennial Brewing 
Co., 179 P. 296, 55 Mont. 500. 

Okl.—Corpus Juris quoted in Board 
of Trustees of Firemen’s Relief and 
Pension Fund of City of Muskogee 
v. Templeton, 86 P.2d 1000, 1003, 
184 Okl. 281. 

Tex.— Corpus Juris quoted in Will- 
man v. City of Corsicana, Civ.App., 
213 S.W.2d 155, 157, affirmed 216 
S.W.2d 175, 147 Tex. 377. 
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where there exist uncertainties and ambiguities in 
the statute, 4 and when other and more important 
rules of construction fail; 5 and the clear intent of 
the legislature takes precedence as a canon of con¬ 
struction. 6 Accordingly, the doctrine of “last an¬ 
tecedent” will not be adhered to where extension 
to a more remote antecedent is clearly required by 
a consideration of the entire act. 7 Slight indica¬ 
tion of legislative intent so to extend the relative 
term is sufficient. 8 Where several words are fol¬ 
lowed by a clause as much applicable to the first 
and other words as to the last, the clause should be 
read as applicable to all. 6 

Generally, the presence of a comma separating a 
modifying clause in a statute from the clause im- 
mediateh T preceding is an indication that the modi¬ 
fying clause was intended to modify all the preced¬ 
ing clauses and not only the last antecedent one. 10 


The rule of last antecedent is invoked in those am¬ 
biguous sentences where a series of nouns or noun 
phrases is followed by a relative phrase, the noun 
equivalent to the relative phrase being the last noun 
or noun phrase in the series, and such rule can have 
no application to an adverbial phrase modifying a 
verb. 11 Generally, a comma should precede a con¬ 
junction connecting two coordinate clauses or 
phrases in a statute in order to prevent the follow¬ 
ing qualifying phrases from modifying the clause 
preceding the conjunction. 12 

§ 335. Conjunctive and Disjunctive Words 

Generally the words “or” and “and” in a statute 
are not treated as Interchangeable and their ordinary 
meaning should be followed if it does not render the 
sense of the statute dubious; but such words may be 
construed as interchangeable when necessary to effectu¬ 
ate the obvious intention of the legislature. 


4. Cal —Kelly v. State Personnel 
Board of California, 88 P.2d 264, 
31 CaLApp.2d 443. 

5. Ariz.—Town of Florence v. Webb, 
9 P.2d 413, 40 Ariz. 60. 

6. U.S.—IT. S. v. Brandenburg, C.C. 
A.N.J., 144 F.2d 656, 154 A.L.R. 
1160. 

Ariz.—Town of South Tucson v. 
Board of Sup'rs of Pima County, 84 
P.2d 581, 52 Ariz. 575. 

Idaho.—McCall v. Potlatch Forests, 
208 P.2d 799, 69 Idaho 410. 

Ill.—McGlynn & Me Glynn v. Louis¬ 
ville & N. R. Co., 40 N.E.2d 539, 
313 Ill.App. 396, reversed on other 
grounds Smith v. Louisville & N. 
R. Co., 44 N.E.2d 841. 381 Ill. 55. 
Mich.—Kales v. City of Oak Park, 23 
N.W.2d 658, 315 Mich. 266. 

Neb.—-Petition of School Dist. of 
Omaha in Douglas County, 37 N.W. 
2d 209, 151 Neb. 304. 

Okl.—Talley v. Harris, 182 P.2d 765, 
199 Okl. 47. 

7. U.S.—IT. S. ex reL Santarelli v. 
Hughes, C.C.A.N.J., 116 F.2d 613. 

La.— Corpus Juris quoted in Buras 
v. Fidelity & Deposit Co. of Mary¬ 
land, 1 So. 2d 552, 554, 197 La. 378. 
Mass.—Selectmen of Topsfield v. 
State Racing Commission, 86 N.E. 
2d 65, 324 Mass. 309—Druzik v. 
Board of Health of Haverhill, 85 
N.E.2d 232, 324 Mass. 129. 

Miss.—Marquette -Cement Mfg. Co. v. 
Fidelity & Deposit Co. of Maryland, 
158 So. 924, 173 Miss. 164. 

Mo.—Corpus Juris quoted la Norberg 
v. Montgomery, 173 S.W.2d 387, 390, 
851 Mo. 180. 

Mont.—State v. Anderson, 18 P.2d 
231, 92 Mont. 298. 

Neh.—Petition of School Dist. of 
Omaha in Douglas County, 37 N.W. 
2d 209, 151 Neb. 304. 

NJ>.—Kohler v. Stephens, 24 N.W. 
2d 64, 74 NJ>. 655, 


Okl.—Corpus Juris quoted in Board 
of Trustees of Firemen's Relief and 
Pension Fund of City of Muskogee 
v. Templeton, 86 P.2d 1000, 1003, 
1S4 Okl. 281. 

Pa.—Morris v. Glen Alden Coal Co., 
7 A.2d 126, 136 PaSuper. 132. 

S.D.—Lewis v. Annie Creek Mining 
Co., 48 N.W.2d 815. 

Tenn.—Ingram v. Carruthers, 250 
S.W.2d 537. 

Tex.—City of Corsicana v. Willmann, 
216 S.W.2d 175, 147 Tex. 377—Cor¬ 
pus Juris quoted in Willman v. 
City of Corsicana Civ.App., 213 S. 
W.2d 155, 157, affirmed 216 S.W.2d 
175, 147 Tex. 377. 

Wis.—Service Inv. Co. v. Dorst, 288 
N.W. 169, 232 Wis. 574, 134 A.L.R. 
539. 

59 C.J. p 9S5 note 86. 

Meaning 

Where two sets of words in a stat¬ 
ute are followed by a modifying 
phrase or clause, whether the phrase 
or clause modifies one or both pre¬ 
cedent sets of words depends on 
meaning that is to be given the sen¬ 
tence.—People v. Ortiz, 195 P.2d 82, 
86 Cal.App.2d Supp. 937. 

Separation by commas 

Under statute providing that, un¬ 
less will expressly otherwise directs, 
election to take under will shall not 
bar surviving spouse from receiving 
“the property, or money in lieu there¬ 
of, not to be deemed assets of the es¬ 
tate for administration, as provided 
by law,” since the words “or money 
In lieu thereof” are separated from 
rest of the sentence by commas, what 
follows those words cannot be con¬ 
sidered as modifying them, but as 
modifying the word “property.”—At¬ 
wood v. Miller, 10 Ohio Supp. 13L 

8. Idaho.—Myer v. Ada County, 293 
P. 322, 50 Idaho 39. 

Mo.—Corpus Juris quoted in Norberg 
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v. Montgomery, 173 S.W.2d 387, 
390, 351 Mo. ISO. 

Okl.— Corpus Juris quoted In Board 
of Trustees of Firemen's Relief 
and Pension Fund of City of Mus¬ 
kogee v. Templeton, 86 P.2d 1000, 
1003, 184 Okl. 281. 

Tex.— Corpus Juris quoted in Will- 
man v. City of Corsicana, Civ.App, 
213 S.W.2d 155, 157, affirmed 216 
S.W.2d 175, 147 Tex. 377. 

9. U.S.—Puerto Rico Ry., Light & 
Power Co. v. Mor, Puerto Rico, 40 
S.Ct. 516, 253 U.S. 345, 64 L.Ed. 944 
—Buscaglia v. Bowie, C.C.A.Puerto 
Rico, 139 F.2d 294—In re Graves' 
Estate, D.C.Ky., 27 F.Supp. 717. 

CaL—Wholesale Tobacco Dealers Bu¬ 
reau of Southern California v. Na¬ 
tional Candy & Tobacco Co., 82 P. 
2d 3, 11 Cal.2d 634, 118 A.L.R. 486. 

Miss.—Marquette Cement Mfg. Co. v. 
Fidelity & Deposit Co. of Mary¬ 
land, 158 So. 924, 173 Miss. 164. 

Mo.— Corpus Juris quoted in Norberg 
v. Montgomery, 173 S.W.2d 387, 390, 
351 Mo. 180. 

Okl.— Corpus Juris quoted in Board 
of Trustees of Firemen's Relief and 
Pension Fund of City of Muskogee 
v. Templeton, 86 P.2d 1000, 1003, 
184 Okl. 281. 

Tenn.—Rust v. Griggs, 113 S.W.2d 
733, 172 Tenn. 565. 

Tex.— Corpus Juris quoted in Will- 
man v. City of Corsicana, Civ.App., 
213 S.W.2d 155, 157, affirmed 216 
S.W.2d 175, 147 Tex. 377. 

Wis.—Service Inv. Co. v. Dorst, 288 
N.W. 169, 232 Wis. 574, 134 A.L.R. 
539. 

10. S.D.—Lewis v. Annie Creek Min. 
Co., 48 N.W.2d 815. 

1L Cal.—Kelly v. State Personnel 
Board of California, 88 P.2d 264, 
81 Cal.App.2d 443. 

12. Mo.—Application of Graham, 199 
S.W.2d 68, 239 Mo.App. 1036, 
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Generally the words "and” and "or” as used in 
statutes are not interchangeable, being strictly of a 
conjunctive and disjunctive nature respectively, and 
their ordinary meaning should be followed if it 
does not render the sense of the statute dubious. 13 
It has been held, however, that such words are not 
words of technical meaning and they derive their 
force and meaning from the context and connection 
of the matter in which they are used. 14 According¬ 
ly, the words "or” and "and” may be construed as 
interchangeable, when, and only when, necessary to 


effectuate the obvious intention of the legislature, 15 
as where the failure to adopt such construction^ 
would render the meaning of the statute ambiguous 
or result in absurdities; 16 but it has been held that 
the court will resort to such construction only where 
the act itself furnishes cogent proof of the legisla¬ 
tive error. 17 

While the word "and” is ordinarily used in a 
statute, and is so considered by the courts, as a 
conjunctive, 18 conjunctive words of such nature 
may sometimes be construed as disjunctive, 19 un- 


13. Ky.—Asher v. Stacy, 185 S.W.2d 
958. 299 Ky. 476. 

La.—Bradford v. Louisiana Public 
Service Commission, 179 So. 442, 
189 La. 327, followed in 179 So. 446, 
189 La. 339, and Tazoo & M. V. R. 
Co. v. Louisiana Public Service 
Commission, 179 So. 447, 189 La. 
340, and 179 So. 447, 189 La. 341. 
Mich.—Reynolds v. Great Am. Ins. 
Co. of N. Y., 43 N.W.2d 901, 328 
Mich. 391—Heckathorn v. Hecka- 
thorn, 280 N.W. 79, 284 Mich. 677. 
Ohio.—In re Marrs* Estate, 107 N.E. 

2d 148, 158 Ohio St. 95. 

Tex.—Board of Insurance Com’rs of 
Texas v. Guardian Life Ins. Co. of 
Texas, 180 S.W.2d 906, 142 Tex. 
630. 

14. Tex.—Alexander v. State, 204 S. 
W. 644, 84 Tex.Cr. 75. 

16. U.S.—U. S. v. Tot, D.C.N.J., 42 
F.Supp. 252, affirmed, C.C.A., 131 
F.2d 261, reversed on other grounds 
63 S.Ct 1241, 319 U.S. 463, 87 L. 
Ed. 1519—Northern Commercial 
Co. v. U. S., C.C.A.Alaska, 217 F. 
33. 

Ala.—In re Opinion of the Justices, 
41 So.2d 559, 252 Ala. 194. 

Alaska.—Territory of Alaska v. Five 
Gallons of Alcohol, 10 Alaska 1. 
Ariz.—Shumway v. Parley, 203 P.2d 
507, 68 Ariz. 159. 

Ark.—Hines v. Mills, 60 S.W.2d 181, 
187 Ark. 465. 

HI.—John P. Moriarty, Inc. v. Mur¬ 
phy, 55 N.E.2d 281, 387 Hi. 119- 
People v. Trustees of Northwestern 
College, 152 N.E. 555, 322 Ill. 120 
—People v. Emmerson, 134 NJE. 

707, 302 HL 300, 21 A.L.R. 636. 
Iowa.—Ahrweiler v. Board of Sup’rs 

of Mahaska County, 283 N.W. 889, 
226 Iowa 229. 

Kan.—Vietti v. George K. Mackie 
Fuel Co., 197 P. 881. 109 Kan. 179. 
Ky.—Asher v. Stacy, 185 S.W.2d 958, 
299 Ky. 476— Corpus juris cited in 
May v. Clay-Gentry-Graves Tobac¬ 
co Warehouse Cow, 145 S.W. 2 d 84, 
86 , 284 Ky. 502— Corpus Juris quot¬ 
ed la Commonwealth v. Bartholo¬ 
mew, 97 S.W.2d 591, 595, 265 Ky. 

708. 

M ic h .—Reynolds v. Great Am. Ins. 
Co. of N. Y„ 48 N.E.2d 901, 328 
Mich. 391. | 

32 C.J.S.—43 


| Mont.—State v. Cooney, 225 P. 1007, 

[ 70 Mont. 355. 

j Neb.—Ledwith v. Bankers Life Ins. 
Co., 54 N.W.2d 409, 156 Neb. 107- 
State ex rel. City of Grand Island 
v. Union Pac. R. Co., 42 N.W.2d 
867, 152 Neb. 772. 

N.J.—Murphy v. Zink, 54 A.2d 250. 
136 N.J.Law 235, affirmed 57 A.2d 
388, 136 N.J.Law 635. 

N.Y.—In re Weil’s Estate, 111 N.Y. 
S.2d 828, 280 App.Div. 100—Long 
v. Jerzewski, 257 N.Y.S. 371, 235 
App.Div. 441—In re Kennedy’s Es¬ 
tate, 271 N.Y.S. 469, 151 Misc. 292- 
Horn v. Klugman, 183 N.Y.S. 150, 
112 Misc. 171. 

Ohio.—In re Marrs’ Estate, 107 N.E. 

2d 148, 158 Ohio St. 95. 

Pa.—Philadelphia Nat. Bank v. Buch- 
man, 171 A. 589, 314 Pa 343—Com¬ 
monwealth v. Brink’s Inc., Com.Pl., 
52 Dauph.Co. 289, affirmed 30 A.2d 
128, 346 Pa 296. 

Tenn.—City of Knoxville v. Gervin, 
89 S.W.2d 348, 169 Tenn. 532, 103 
A.L.R. 877. 

Tex.—Board of Insurance Com’rs of 
Texas v. Guardian Life Ins. Co. of 
Texas, 180 S.W.2d 906, 142 Tex. 
630. 

Va—Corpus Juris quoted in South 
East Public Service Corporation of 
Virginia v. Commonwealth ex rel. 
State Corporation Commission, 181 
S.E. 448, 450, 165 Va 116. 

Wis.—State v. Circuit Court of Dodge 
County, 186 N.W. 732, 176 Wis. 198. 
46 C.J. p 1127 note 57—59 C.J. p 986 
note 90. 

16. Ark.—Hines v. Mills, 60 S.W.2d 
181, 187 Ark. 465. 

Ill.—John P. Moriarty, Inc., v. Mur¬ 
phy, 55 N.B.2d 281, 387 HI. 119. 

Avoidance of anomalous results 
It is a well settled principle that 
courts may construe the words "‘and’* 
and “or” to have a meaning differ¬ 
ent from that arrived at by a strict 
grammatical construction, if by so 
doing the different provisions of the 
paragraph or act under consideration 
can be harmonized, and anomalous re¬ 
sults avoided.—Doughten Seed Co. v. 
U. S., 24 C.C.PJL, Customs, 258. 

17. Cal.—Santos v. Dondero, 54 P 
2d 764, 11 CalA.pp.2d 720. 
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18. Hawaii.—International Trust Co 
v. Kato, 33 Hawaii 98. 

Iowa.—Haugen v. Humboldt-Kossuth 
Joint Drainage Dist. No. 2, 1 N.W. 
2d 242, 231 Iowa 288—Ahrweiler v. 
Board of Sup’rs of Mahaska Coun¬ 
ty, 283 N.W. 889, 226 Iowa 229. 

La.—Bradford v. Louisiana Public 
Service Commission, 179 So. 442, 
189 La. 327, followed in 179 So. 446, 
189 La. 339, and Yazoo & M. V. R. 
Co. v. Louisiana Public Service 
Commission, 179 So. 447, 189 La. 
340, and 179 So. 447, 189 La. S4i. 
Utah.—Board of Education of Salt 
Lake City v. Hanchett, 167 P. 686 , 
50 Utah 289. 

As in addition to 

The word “and” commonly means 
in addition to. 

N.D.—McCaull-Webster Elevator Co. 
v. Adams, 167 N.W. 330, 39 N.D. 
269, L.R.A.1918D 1036. 

Wyo.—Texas Co. v. Maloney, 44 P. 
2d 903, 48 Wyo. 280. 

Coordinate phrases 

Particle “and” may be used to con¬ 
join two coordinate phrases, whereas, 
in fact, thought an second is subordi¬ 
nate to first, so that presence of “and” 
conjoining coordinate phrases in title 
of statute does not necessarily im¬ 
port more than one purpose, in viola¬ 
tion of constitution.—State v. Erick¬ 
son, 244 P. 287, 75 Mont. 429. 

Modification 

. Word “and” in statute implies mod¬ 
ification of one idea by another.— 
Caldwell & Co. v. Lea, 272 S.W. 715, 
152 Tenn. 48. 

19. U.S.—U. S. v. Cumbee, D.C. 
Minn., 84 P.Supp. 390—U. S. v. Mul- 
lendore, D.C.Okl., 30 P.Supp. 13, ap¬ 
peal dismissed, C.C.A., 111 F.2d 898 
—Travelers Ins. Co. v. Norton, D. 
C.Del., 24 P.Supp. 243, reversed on 
other grounds, C.C.A., Norton v. 
Travelers Ins. Co., 105 F.2d 122. 

Ariz.—Shumway v. Parley, 203 P.2d 
507, 68 Anz. 159. 

Ark.—Clark v. State, 243 S.W. 865, 
155 Ark. 16. 

Cal.—Bianco v. Industrial Accident 
Commission, 150 P.2d 806, 24 Cal.2d 
584—Abbey v. Board of Directors 
of Honcut-Yuba Irr. Dlst, 209 P. 
709, 58 CaLApp, 757. 
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less such construction violates the intention of the 
legislature. 20 This construction is never resorted to 
except for strong reasons, and unless the context 
favors the conversion. 21 Similarly, while the ordi¬ 
nary use of the word “or” in a statute is as a dis¬ 


junctive that marks an alternative generally cor¬ 
responding to “either,” 22 a disjunctive word such 
as “or” may sometimes be construed as conjunc¬ 
tive, 23 unless it violates the intention of the legis- 


Conn—Bania v. Town of New Hart¬ 
ford, 83 A 2d 165, 138 Conn. 172. 

HI.—Voight v. Industrial Commission, 
130 N.E. 470, 297 Ill. 109. 

Ind.—Conway's Estate v. State, 120 
N.E. 717, 72 Ind.App. 303. 

Iowa.—Skutt v. Dillavou, 13 N.W. 2d 
322, 234 Iowa 610, 155 A.L.R. 327— 
State ex rel. Winterfield v. Hardin 
County Rural Electric Co-op., 285 
N.W. 219, 226 Iowa 896—Ahrweiler 
v. Board of Sup’rs of Mahaska 
County, 283 N.W. 889, 226 Iowa 229. 

Kan.—*Vietti v. George K. Mackie 
Fuel Co., 197 P. 881, 109 Kan. 179. 

Ky.—Chilton v. Gividen, 246 S.W.2d 
133—Corpus Juris quoted in. Com¬ 
monwealth v. Bartholomew, 97 S.W. 
2d 591, 595, 265 Ky. 703. 

La.—-Roques v. Continental Casualty 
Co., 135 So. 51, 53, 17 La.App. 465. 

Mich.—Elliott Grocer Co. v. Field’s 
Pure Food Market, 281 N.W. 557, 
286 Mich. 112, 118 A.L.R. 845— 
Heckathom v. Heckathorn, 280 N. 
W. 79, 284 Mich. 677. 

Minn.—Maytag Co. v. Commissioner 
of Taxation, 17 N.W.2d 37, 218 
Minn. 460. 

Miss.—Adams County v. Catholic Di¬ 
ocese of Natchez, 71 So. 17, 110 
Miss. 890. 

Neb.—State ex rel. City of Grand Is¬ 
land v. Union Pac. R. Co., 42 N.W. 
2d 867, 152 Neb. 772—State v. Brict- 
son Mfg. Co., 207 XW. 664, 114 
Neb. 341, 44 A.L.R. 1172. 

N.T.—-Long v. Jerzewski, 257 NY.S. 
371, 235 App.Div. 441—Whitney v. 
Considine Investing Co., 178 N.Y.S. 
68, 200 App.Div. 193—People v. Pal- 
luch, 169 N.Y.S. 917, 182 App.Div. 
60S—Shanik v. Eckhardt, 183 N.Y. 
S. 155, 112 Mlsc. 86. 

Ohio.—In re Marrs’ Estate, 107 N.E. 
2d 148, 158 Ohio St 95—Corpus Ju¬ 
ris cited in State v. Gossler, 57 N. 
E.2d 670, 673, 74 Ohio App. 486. 

Or.—Lawton v. Morgan, Fliedner & 
Boyce, 131 P. 314, 66 Or. 292. 

Pa.—Pennsylvania Labor Relations 
Board v. Martha Co., 59 A.2d 166, 
359 Pa. 347. 

S.C.—Robson v. Cantwell, 141 S.E. 
180, 143 S.C. 104. 

Tex.—Oilmen’s Reciprocal Ass’n v. 
Coe, 6 S.W.2d 1046. 

Va.—South East Public Service Cor¬ 
poration of Virginia v. Common¬ 
wealth ex rel. State Corporation 
Commission, 181 S.E. 448, 165 Va. 
116. 

Wash.—In re Green’s Guardianship, 
216 P. 843, 125 Wash. 570. 

2 C.J. p 1339 note 64—82 C.J. p 817 
note 78—59 C.J. p 986 note 91. 


Other statement of rule 

The word “and” may be construed 
to mean “or” when necessary to ef¬ 
fectuate the intention of the legisla¬ 
ture and to avoid an unreasonable or 
absurd result.—Ollilo v. Clatskanie 
Peoples’ Utility Dist, 132 P.2d 416, 
170 Or. 173. 

20. Kan.—Vietti v. George K. Mackie 
Fuel Co., 197 P. 881, 109 Kan. 179. 

Ohio.—In re Marrs’ Estate, 107 N.E. 
2d 148, 158 Ohio St. 95—State v. 
Riley, 119 N.E. 743, 97 Ohio St 
319. 

Vt.—Bondurant v. Bondurant 158 A. 

683, 104 Vt. 218. 

2 C.J. p 1339 note 65. 

Where language clear 

The word “and” cannot be substi¬ 
tuted for “or” in statute when lan¬ 
guage is clear, and nothing calls for 
substitution.—Weir v. Bauer, 286 P. 
936, 75 Utah 498. 

21. Tex.—Board of Insurance Com'rs 
of Texas v. Guardian Life Ins. Co., 
of Texas, 180 S.W.2d 906, 142 Tex. 
630. 

22. Cal.—Consolidated Rock Prod¬ 
ucts Co. v. State, 135 P.2d 699, 57 
Cal.App.2d 959. 

Mo.—Norberg v. Montgomery, 173 S. 
W.2d 387, 351 Mo. 180—Dodd v. In¬ 
dependence Stove & Furnace Co., 51 
S.W.2d 114, 330 Mo. 662. 

Mont.—State ex rel. Goings v. City of 
Great Falls, 112 P.2d 1071, 112 
Mont. 51. 

N.J.—Murphy v. Zink, 54 A.2d 250, 
136 N.J.Law 235, affirmed 57 A.2d 
388, 136 N.J.Law 635—State v. Ju- 
siak, 84 A.2d 20, 16 N.J.Super. 177. 
Alternative sense 

Use of the conjunction “or” in stat¬ 
ute indicates that the language is to 
be construed in an alternative sense. 
—McSweeney v. Bazinet, 55 N.Y.S.2d 
558, 269 App.Div. 213, appeal denied 
57 N.Y.S.2d 653, 269 App.Div. 912. 
Differentiation 

The word “or” differentiates the 
two kinds, and generally word “or” 
when joining two clauses precludes 
carrying over into first clause provi¬ 
sions found in last clause.—Common¬ 
wealth ex rel. Shumaker v. New York 
& Pennsylvania Co., 79 A.2d 439, 367 
Fa. 40. 

Effect on following clause 

The use of the disjunctive conjunc¬ 
tion “or” in a statute expresses an 
alternative, and renders that appear¬ 
ing in the clause following inapplica¬ 
ble to the subject matter of the 
clause preceding the conjunction.— 
State ex rel. Normile v. Cooney, 47 
P.2d 637, 100 Mont 391. 
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Separation 

"Where disjunctive conjunction “or” 
is used m a statute, various members 
of the sentence are to be taken sepa¬ 
rately.—Chicago Catholic Workers’ 
Credit Union v. Rosenberg, 104 N.E. 
2d 568, 346 Ill.App. 153. 

23. U.S.—Umon Starch & Refining 
Co. v. N. L. R. B., C.A.7, 186 F.2d 
1008, certiorari denied 72 S.Ct. 30, 
342 U.S. 815, 96 L.Ed. 617—Trav¬ 
elers Ins. Co. v. Norton, D.C.Del., 
24 F.Supp. 243, reversed on other 
grounds, C.C.A., Norton v. Travel¬ 
ers Ins. Co., 105 F.2d 122. 

Cal.—McNeil v. Graner, 206 P.2d 38, 
91 Cal.App.2d 858—Abbey v. Board 
of Directors of Honcut-Yuba Irr. 
Dist, 209 P. 709, 58 Cal.App. 757. 
Conn.— Corpus Juris cited in Town of 
West Hartford v. Thomas D. Faulk¬ 
ner Co., 10 A.2d 592, 595, 126 Conn. 
206—Vanderkruik v. Mitchell, 173 
A. 900, 118 Conn. 625. 

Ga.—Comer v. American Telephone 
& Telegraph Co. of Georgia, 168 S. 
E. 786, 176 Ga. 651, followed in 168 
S.E. 787, 176 Ga. 652. 

Ill.—Voight v. Industrial Commis¬ 
sion, 130 N.E. 470, 297 Ill. 109. 

Ind.—Estate of Conway v. State, 120 
N.E. 717, 72 Ind App. 303—Ham¬ 
mond Savings & Trust Co. v. Bon- 
ey, 107 NE. 480, 61 Ind.App. 295. 
Iowa.—State ex rel. Winterfleld v. 
Hardin County Rural Electric Co¬ 
op., 285 N.W. 219, 226 Iowa 896— 
Lahn v. Incorporated Town of 
Primghar, 281 N.W. 214, 225 Iowa 
686 . 

Ky.—Chilton v. Gividen, 246 S.W.2d 
133— Corpus Juris quoted in Com¬ 
monwealth v. Bartholomew, 97 S. 
W.2d 591, 595, 265 Ky. 703. 

Mass.—Central Trust Co. v. Howard, 
175 N.E. 461, 275 Mass. 153. 

Mo.—Ex parte Lockhart 171 S.W.2d 
660, 350 Mo. 1220—Liberty Mut. 
Ins. Co. v. Jones, 130 S.W.2d 945, 
344 Mo. 932, 125 A.L.R. 1149. 

Mont—State ex rel. Williams v. 

Kemp, 78 P.2d 585, 106 Mont. 444. 
N.J.—State v. Jusiak, 84 A.2d 20, IS 
N.J.Super. 177. 

N.Y.—Long v. Jerzewski, 257 N.Y.S. 
371, 235 App.Div. 441—La Rose v. 
Possehl, 282 N.Y.S. 332, 156 Misc. 
476. 

Ohio.—In re Marrs* Estate, 107 NE. 
2d 148, 158 Ohio St 95—Corpus Ju¬ 
ris cited In State v. Gossler, 57 
N.E.2d S70, 673, 74 Ohio App. 48S 
—Ohio v. Wilgus, 17 Ohio Supp. 
34. 

Pa.—Pennsylvania Labor Relations 
Board v. Martha Co., 59 A.2d 166, 
359 Pa. 347—Wilson v. Wilson, 191 
A. 666, 126 Pa.Super. 423. 
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lature, and changes the meaning of the law. 24 In 
other words, the term "or” should ordinarily be 
given its normal disjunctive meaning unless such a 
construction renders the provision in question re¬ 
pugnant to other provisions of the statute, 25 or un¬ 
less it would involve an absurdity, or produce an 
unreasonable result. 26 

The term "or” may also be used in the sense of 
"nor” in a statute when an intention to that effect 
appears. 27 The word "or” when used in a statute 
to characterize and include two or more phases of 
the same fact, attended with the same result, and 
not to connect two distinct facts of different natures, 
states but a single ground and not the alternative. 28 
The expression "either-or” in a statute is a coordi¬ 
nate conjunction and must be followed by identical 
or similar grammatical construction. 29 Where two 
clauses or phrases of a statute are expressed in the 
disjunctive, they are coordinate and either is ap¬ 
plicable to the situation to which its terms relate. 30 
On the other hand, where two terms are used con¬ 
junctively in the same sentence of a statute, separate 
effect should be given to the terms if it may be 
done in reasonable construction. 31 

In penal statutes, the word "or” is seldom used 
other than as a disjunctive, 32 and such word can¬ 
not be interpreted as meaning “and” when the effect 
would be to aggravate the offense or increase the 


punishment. 33 The general rule as to the inter¬ 
changeability of "or” and "and” does not extend 
to the admission of the conjunctive construction 
where "or” is used between the descriptions of 
different offenses. 34 However, if necessary to give 
effect to the legislative intention, the word "and,” 
as used in a statute defining a criminal offense, may 
be substituted for the word "or” and vice versa. 36 

The expression “and/or” is equivocal and is nei¬ 
ther positively conjunctive nor positively disjunc¬ 
tive. 36 

§ 336. Negatives and Affirmatives 

Affirmative words in a statute ordinarily imply a neg¬ 
ative of what is not affirmed, and negative words therein 
Imply the affirmative of what Is not negatived. 

Affirmative words in a statute ordinarily imply a 
negative of what is not affirmed, and negative words 
therein imply the affirmative of what is not nega¬ 
tived. 37 Where the legislative intent is clear, a 
negative may be given the force of an affirmative, 38 
but not where to do so would render another part 
of the statute inoperative. 39 A provision contain¬ 
ing two negatives may be read as affirmative, for the 
sake of clarity. 40 

§ 337. Singular and Plural Words 

Words in the plural number will be construed to in¬ 
clude the singular, and words importing the singular only 


S.C.—iFulghum v. Bleakley, 181 S.B. 
30, 177 S.C. 286. 

Va.—South. East Public Service Cor¬ 
poration of Virginia v. Common¬ 
wealth ex rel. State Corporation 
Commission, 181 S.E. 448, 165 Va. 
116. 

Wis.—State v. Steiner, 151 N.W. 256, 
257, 160 Wis. 175. 

32 C.J. p 817 note 77—*6 C.J. p 1127 
notes 55, 56—59 C.J. p 986 note 92. 
Permission or prohibition of given 
act 

When the word “or” is used to con¬ 
nect a series of words in the permis¬ 
sion or prohibition of a given act, 
the word “or” may be construed to 
mean “and,” when such construction 
is necessary to make the statute ex¬ 
press the true legislative intent.— 
Murphy v. Zink, 54 A.2d 250, 136 N. 
J.Law 235, affirmed 57 A.2d 388, 136 
N.J.Law 635. 

24 Ill.—Vodght v. Industrial Com¬ 
mission, 130 N.E. 470, 297 Ill. 109. 
l*a.—Lyon Lumber Co. v. Home Ac¬ 
cident Ins. Co., 143 So. 379, 175 La. 
476. 

Ohio.—In re Marrs’ Estate, 107 N.E. 

2d 148, 158 Ohio St. 95. 

S.C.—In re Cow Castle Drainage 
Dist., 92 S.E. 1036, 107 S.C. 310. 
Tenn.—In re Parker, 77 S.W.2d 816, 
168 Tenn. 327. 


| 25. D.C.—In re Rice, 165 F.2d 617, 83 
U.S.App.D.C. 26—Gay Union Corp. 
v. Wallace, 112 F.2d 192, 71 App.D. 
C. 382, certiorari denied 60 S.Ct 
1098, 310 U.S. 647, 84 L.Ed. 1414. 

26. Ill.—Gar Creek Drainage Dist. 
v. Wagner, 100 N.E. 190, 256 Ill. 
338. 

27. Wyo.—Manning & Martin v. 
State Board of Equalization, 133 
P.2d 373, 68 Wyo. 425. 

28. Ga.—Smith v. R. F. Brodegaard 
& Co., 49 S.E.2d 500, 77 Ga.App. 661. 

Neb.—-Phillips v. State, 49' N.W.2d 
698, 154 Neb. 790. 

29. Utah.—Norville v. State Tax 
Commission, 97 P.2d 937, 98 Utah 
170, 126 A.L.R. 1318. 

30. Mont—Shields v. Shields, 139 P. 
2d 528, 11 Mont 146. 

31. Ky.—McDaniel v. McDaniel, 165 
S.W.2d 966, 292 Ky. 56. 

32. Mo.— Corpus Juris cited In Rust 
v. Missouri Dental Board, 155 S. 
W.2d 80, 85, 348 Mo. 616. 

33. N.C.—State v. Walters, 2 S.E. 
539, 97 N.C. 489, 2 Am.S.R. 310. 

46 C.J. p 1127 note 60. 

34 Tenn.—Kelly v. State, 132 S.W. 

193, 123 Tenn. 516. 

46 C.J. p 1127 note 61. 
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| 35. Neb.—Carlsen v. State. 254 N.TV. 
[ 744, 127 Neb. 11, certiorari denied 

Carlsen v. State of Nebraska, 55 
S.Ct 123, 293 U.S. 607, 79 L.Ed. 
698. 

N.Y.—People v. Malinauskas, 110 N. 

Y.S.2d 314, 202 Misc. 565. 

Tenn.—Bird v. State, 175 S.W. 554, 
131 Tenn. 518, Ann.Cas.l917A 634. 

36. Ga.—Ralls v. E. R. Taylor Auto 
Co., 42 S.E.2d 446, 202 Ga. 107, an¬ 
swer to certified question conform¬ 
ed to 42 S.E.2d 656, 75 Ga.App. 136. 

Use discouraged 

The use of the phrase “and/or” in 
statutes should be discouraged.—Ey- 
sink v. Board of Sup'rs of Jasper 
County, 296 N.W. 376, 229 Iowa 1240. 

37. Tex,—Magnolia Petroleum Co. v. 
State, Civ.App., 218 S.W.2d 855, re¬ 
fused no reversible error—Ex parte 
Halsted, 182 S.W.24 479, 147 Tex.Cr. 
453. 

38. U.S.—-United States v. Matagrin, 
1 CtCustApp. 309. 

Ky.—Corpus Juris cited In May v. 
Clay-Gentry-Graves Tobacco Ware¬ 
house Co., 145 S.W.2d 84, 86, 284 
Ky. 502. 

39. U.S.—United States v. Matagrin, 
1 CtCustApp. 309. 

40. W.Va.—Hedrick v. Pack, 145 S. 
E. 606, 106 W.Va. 322, 



§§ 337-338 

will be applied to the plural of persons and things, where 
such construction is necessary to give effect to the leg¬ 
islative intent. 

Where such construction is necessary to give ef¬ 
fect to the legislative intent, words in the plural 
number will be construed to include the singular, 41 
and words importing the singular only will be ap¬ 
plied to the plural of persons and things. 42 Such 
rule, however, is to be applied only when neces¬ 
sary to carry out the obvious intent of the legisla¬ 
ture. 43 The article “a” is generally not used in 
a statute in a singular sense unless such an intention 
is clear from the language of the statute. 44 

§ 338. Particular Words and Phrases 

In the application of general rules of statutory con¬ 
struction, certain significations and meanings have been 
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attached to particular words and phrases employed and 
used in statutes. 

Through the process of judicial interpretation and 
construction, certain significations and meanings 
have been attached to particular words and phrases 
employed and used in statutes, 45 many of such 
words and phrases being defined in particular con¬ 
nections in appropriate places throughout this work, 
in alphabetical order or in the title of law to which 
they relate. So the courts have applied general 
rules of statutory construction in determining the 
meaning of such words and phrases as absorp¬ 
tion, 46 act, 47 action, 48 agent, 49 agency, 50 aggrieved 
party, 51 agriculture, 52 along, 53 already, 54 any, 55 
any agricultural commodity, 56 any person, 57 ap¬ 
proval, 58 approved, 59 article, 60 as hereinafter pro¬ 
vided, 61 at, 62 audit, 63 bodily injury, 64 bond, 65 build- 


STATUTES 


41. Ala.—Corpus Juris cited in How¬ 
ell v. Johnson. 42 So.2d 644. 648. 
34 AlaApp. 570, certiorari denied 
42 So.2d 649, 253 Ala. 63. 

Cal.—McNeil v. Graner, 206 P.2d 38. 
91 CalA.pp.2d 858. 

Bel.—Application of Pepper, 54 A.2d 
173, 4 Terry 568. 

Ga.—Camp v. Trapp, 71 S.E.2d 534, 
209 Ga. 298. 

Iowa.—Corpus Juris cited in Zilske 
v. Albers, 29 N.W.2d 189, 194, 238 
Iowa 1050. 

Or.—Haley v. Sprague, 111 P.2d 1031, 
166 Or. 320. 

Pa.—In re Gravatt’s Estate, 50 Pa. 

Hist. & Co. 679. 

59 C.J. p 987 note 96. 

42. U.S.—Grier v. Kennan, C.C.A. 
Mo., 64 F.2d 605. 

Ala.—Corpus Juris cited in Howell v. 
Johnson, 42 So.2d 644, 648, 34 Ala. 
App. 570, certiorari denied 42 So. 
2d 649, 253 Ala. 63. 

Cal.—McNeil v. Graner, 206 P.2d 38, 
91 Cal.App.2d 858. 

Iowa.—Corpus Juris cited in Zilske v. 
Albers. 29 N.W.2d 189, 194, 238 
Iowa 1050. 

Mo.—In re Bean’s Estate, 166 S.W. 

2d 529, 350 Mo. 494. 

Neb.—Spencer v. Village of Wallace, 
45 N.W.2d 473, 153 Neb. 536—State 
ex rel. Loseke v. Fricko, 254 N.W. 
409, 126 Neb. 736. 

Or.—Haley v. Sprague, 111 P.2d 1031, 
166 Or. 320. 

59 C.J. p 987 note 97. 

43. Ga.—State v. Camp, 6 S.E.2d 299, 
189 Ga. 209. 

59 C.J. p 987 note 99. 

44. Ill. — Bindley v. Murphy, 56 N.B. 
2d 832, 387 HI. 506. 

45. U.S. — Brown v. Buster, C.GJL 
C&L, 165 F.2d 18L 

D.C.—Hoppers United Co. v. Securi¬ 
ties and Exchange Commission, 138 
F.2d 577, 78 U.S.App.D.C. 151. 

Pa.—Deturk v. Dietz, Com.Pl.. 43 
Berks Co. 33—Luzerne County v. 


Department of Highways, Com.Pl., 
81 Dauph.Co. 272—Schreck v. 
Township of Haverford, Com.Pl., 
29 Del.Co. 253—Edwards v. Bor¬ 
ough of Bansdale, Com.Pl., 65 
Montg.Co. 144. 

Construction of particular words as 
mandatory or directory see infra § 
380. 

Construction of words relating to 
time of taking effect see infra S3 
400, 401. 

Particular words as designating or 
binding government see supra § 
317. 

46. U.S.—Coopersville Co-Operative 
Creamery Co. v. Lemon, Mich., 163 
F. 145, 89 C.CA 595. 

47. Okl.—Board of Trustees of Fire¬ 
men’s Relief and Pension Fund of 
City of Muskogee v. Templeton, 86 
P.2d 1000, 184 OkL 281. 

48. Vt.—Calderwood v. Calderwood, 
38 Vt. 171. 

49. Ark.—Anheuser-Busch v. Man- 
ion, 100 S.W.2d 672, 193 Ark. 405. 

Tex.—Lamb v. State* 93 S.W. 734, 49 
Tex.Cr. 442. 

50. Ark.—Anheuser-Busch v. Man- 
ion, 100 S.W.2d 672, 193 Ark. 405. 

51. Vt.—State v. Central Vermont 
R. Co., 71 A. 193, 81 Vt. 459, 21 B. 
HA..N.S., 949. 

52. Fla.—Florida Industrial Com¬ 
mission v. Growers Equipment Co., 
12 So.2d 889, 152 Fla. 595. 

53. Va.—Postal Tel. Cable Co. v. 
Farmville, etc., R. Co., 32 S.EL 468, 
9$ Va. 661. 

54. Va—McMinn v. Anderson, 52 S. 
£L2d 67, 189 Va 289. 

55. Ill.—Roedler v. Van dal la Bus 
Bines, 281 IllApp. 520. 

Tex.—Branham v. Minear, CivApp., 
199 S.W.2d 841, refused no revers¬ 
ible error—Texas Co. v. Schriewer, 
CivApp., 38 S.W.2d 141, modified on 
other grounds Smith v. Texas Co., 
ComApp., 53 S.W,2d 774, followed 
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in Smith v. G. B. Johnson Hard¬ 
ware Co., 53 S.W.2d 779 and Smith 
v. Jacksboro Stone Products Co., 53 
S.W.2d 780. 

Context 

The word “any” is all inclusive but 
as used In statute its meaning is re¬ 
stricted by the context of the statute. 
—U. S. v. Weil, B.CArk., 46 F.Supp. 
323. 

Scheme 

The word "any*’ in statute should 
be so construed as to make its mean¬ 
ing comport with general scheme of 
statute.—Chicago & Calumet Dist. 
Transit Co. v. Mueller, 12 N.E.2d 247, 
213 Ind. 530. 

56. U.S.—Suwannee Fruit & S. S. Co. 
v. Fleming, Em.App., 160 F.2d 897. 

57. Mo.—Proctor v. Hannibal, etc., 
R. Co., 64 Mo. 112. 

58. Mass.—In re Rooney, 11 N.E.2d 
591, 298 Mass. 430. 

Mo.—Baynes v. Bank of Caruthers- 
ville, App., 118 S.W.2d 1051. 

59. Mo.—Baynes v. Bank of Caruth- 
ersvllle, supra. 

60. Tex.—Southwestern Gas & Elec¬ 
tric Co. v. State, CivApp., 190 S. 
W.2d 132, affirmed 193 S.W.2d 675, 
145 Tex. 24. 

6L Fla.—Kelly ▼. Knott, 163 So. 64, 
120 Fla. 580, certiorari denied With¬ 
ers v. Knott, 56 S.Ct. 498, 297 U.S. 
706, 80 B.Ed. 993, reversed on oth¬ 
er grounds U. S. v. Knott, 66 S.Ct. 
902, 298 U.S. 544, 80 B.Ed. 1821, 104 
A.L.R. 741, conformed to and mod¬ 
ified on other grounds 168 So. 416, 
127 Fla. 241. 

62. N.C.—Waynesville v. Satterth- 
wait, 48 S.B. 661, 136 N.C. 226. 

63. N.V.—Application of Sullivan, 78 
N.E.2d 467, 297 N.T. 190. 

64. U.S.—Burstein v. U. S* CLCA.N. 
Y., 134 F.*2d 89. 

65. U.S.—Royal Oak Brain Dist., 
Oakland County v. Keefe* C.CA. 
Mich., 87 F.2d 786. 
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ing, 66 business, 67 carlots, 68 casual, 69 charity, 70 child 
or children, 71 cigarette, 72 circuit court, 78 cities and 
towns, 74 and citizen. 76 

The courts have also construed such words and 
phrases used in statutes as city, 76 civil, 77 clerk, 78 
commerce, 79 company, 80 connection, 81 convey, con¬ 


veyed, and conveyance, 82 conviction, 83 court, 84 
creditor, 85 daughter, 86 dealer, 87 debt or indebted¬ 
ness, 88 define, 89 delivery, 90 descendant, 91 devise, 92 
due, 93 duty, 94 emergency, 95 employment, 96 equip¬ 
ment, 97 et cetera, 98 existing law, 99 fail to comply, 1 
fair cash value, 2 false, 3 falsely, 4 family, 5 father, 6 


66. Conn.—Middlesex Theatre v. 
Commissioner of State Police, 20 
A.2d 412. 128 Conn. 20. 

Ky.—Netter v. Scholtz, 138 S.W.2d 
951, 282 Ky. 493. 

67. TJ.S.—Martin v. XT. S., C.CA. 
Colo., 100 F.2d 490, certiorari denied 
59 S.Ct. 590. 306 U.S. 649, 83 L Ed. 
1048, Troutman v. U. S., 59 S.Ct. 
590. 306 U.S. 649, 83 L.Ed. 1047, 
Young v. U. S., 59 S.Ct. 590, 306 U. 
S. 649, 83 L.Ed. 1048, Brown v. U. 

S., 59 SCt. 590, 306 U.S. 649, 83 
L.Ed. 1048, Herring v. U. S., 59 S. 
Ct. 591, 306 U.S. 649, 83 L.Ed. 1048. 
Allbee v. U. S., 59 S.Ct. 591, 306 U.S. 
649, 83 L Ed. 1048, Berns v. U. S., 
59 S.Ct. 591, 306 U.S. 649, 83 L.Ed. 
1048, and McMenus v. U- S., 59 S.Ct. 
642, 306 U.S. 651, 83 L.Ed. 1050. 

68. Ark.—Barnsdall Refining Corp. 
v. Ford, 109 S.W.2d 151, 194 Ark. 
658. 

69. U.S.—Martin v. U. S., C.C.A. 
Colo., 100 F.2d 490, certiorari de¬ 
nied 59 S.Ct. 590, 306 U.S. 649, 83 
L.Ed. 1048, Troutman v. U. S., 59 
S.Ct. 590, 306 U.S. 649, 83 L.Ed. 

1047, Young v. U. S. f 69 S.Ct 590, 
306 U.S. 649, 83 L.Ed. 1048, Brown 
v. U. S., 59 S.Ct. 590, 306 U.S. 649, 
83 L.Ed. 1048, Herring v. U. S., 59 
S.Ct. 591, 306 U.S. 649, 83 L Ed. 

1048, Allbee v. U. S., 59 S.Ct 591, 
306 U.S. 649. 83 L.Bd. 1048, Berns 
v. U. S., 59 S.Ct. 591, 306 U.S. 649, 
83 L.Ed. 1048, and McMenus v. U. 

S., 59 S.Ct 642, 306 U.S. 651, 83 
L.Ed. 1050. 

70. Cal.—Scripps Memorial Hospital 
v. California Employment Commis¬ 
sion, 151 P.2d 109, 24 Cal.2d 669, 
155 A.L.R. 360—La Societe Fran¬ 
chise De Bienfaisance Mutuelie v. 
California Employment Commis¬ 
sion, 133 P.2d 47, 56 Cal.App.2d 534, 
certiorari denied 64 S.Ct 35, 320 
U.S. 736, 88 L.Ed. 436. 

71. U.S.—Berry v. Brokeshoulder, C. 
C.A.Okl., 162 F.2d 651—Jones v. U. 

S., 75 CtCl. 396—Byrnes v. U. S., 
70 CtCl. 261. 

Ind.—Hall v. Fivecoat, 38 N.E.2d 905, 
110 Ind.App. 704. 

Kan.—Green v. Burch, 189 P.2d 892, 
164 Kan. 348. 

Minn.—Jung v. St. Paul Fire Dept 
Relief Ass’n, 27 N.W.2d 151, 223 
Minn. 402. 

N.Y.—Castellan! v. Castellan!, 28 N. 
Y.S.2d 879, 176 Misc. 763, affirmed 
Capaldo v. Cap&ldo, 34 N.Y.S.2d 400, 
263 App.Div. 984, appeal denied 85 
N.Y.S.2d 267, 264 App.Div. 755. 


Pa.—In re Shriveris Estate, 48 A. 2d 
52, 159 PaSuper. 314—Smrekar v. 
Jones & Laughlm Steel Corp., 8 A. 
2d 461, 137 PaSuper. 183—Com¬ 
monwealth v. Clayton, 42 PaDist 
& Co. 317, 30 DeLCo. 405. 

Wyo.—In re Dragoni, 79 P.2d 465, 53 
Wyo. 143. 

Other terms of kindred 

Ind.—Hall v. Fivecoat, 38 N.E.2d 905, 
110 Ind.App. 704. 

72. Wis.—Goodrich v. State, 113 N. 
W. 388, 133 Wis. 242, 14 Ann.Cas. 
932. 

73. Ind.—State ex rel. Gary Taxpay¬ 
ers Ass’n v. Lake Superior Court, 
76 N.E.2d 254, 225 Ind. 478. 

74. Fla—Hiers v. Mitchell, 116 So. 
81, 95 Fla 345. 

59 C.J. p 987 note 13. 

75. U.S.—Swiss Nat. Ins. Co. v. Mil¬ 
ler, App.D.C., 45 S.Ct 213, 267 U.S. 
42, 69 L.Ed. 504. 

Mich.—Bacon v. State Tax Com’rs, 85 
N.W. 307, 126 Mich. 22, 86 Am.S.R. 
524, 60 L.R.A. 321. 

76. Ill.—Burke v. Monroe County, 77 
Ill. 610. 

77. La—Waters v. Petrovic, 19 La 
584—Jennison v. Warmack, 5 La 
493. 

78. Tex.—McLennan County v. Bog- 
gess, 137 SW. 346. 104 Tex. 311. 

59 C.J. p 987 note 17. 

79. U.S.—Jones v. Springfield Mis¬ 
souri Packing Co., D.C.Mo., 45 F. 
Supp. 997. 

80. Fla—Dutton Phosphate Co. v. 
Priest, 65 So. 282, 67 Fla 370. 

81. Mich.—Allison v. Smith, 16 
Mich. 405. 

82. Cal.—Booker v. Castillo, 98 P. 
1067, 154 Cal. 672. 

59 C.J. p 987 note 20. 

83. N.Y.—Weinrib v. Beier, 64 N.B. 
2d 175, 294 N.Y. 628, motion de¬ 
nied 65 N.E.2d 50, 295 N.Y. 657. 

84. Ind.—State ex rel. Newkirk v. 
Sullivan Circuit Court, 88 N.E.2d 
326, 227 Ind. 633. 

Mich.—Fye v. Chapin, 80 N.W. 797, 
121 Mich. 675, error dismissed 21 
S.Ct. 71, 179 U.Sv 127, 45 L.Ed. 
119. 

85. Ill.—Chicago Sav. Bank & Trust 
Co. v. Coleman, 119 N.E. 587, 283 
I1L 611. 

59 C.J. p 987 note 22. 

86. Miss.—State v. Lee, 17 So.2d 277, 
196 Miss. 311, 151 A.L.R. 1143. 
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87. U.S.—Smith v. McGrath, D.C. 
Md., 103 F.Supp. 286. 

88. U.S.—Hamlen v. Welch, C.C.A. 
Mass., 116 F.2d 413. 

Pa—Pennsylvania Co. for Insuranc¬ 
es on Lives and Granting Annui¬ 
ties v. Scott, 29 A.2d 328, 346 Pa 
13, 144 A.L.R. 849. 

Tex.—Reconstruction Finance Corp. 
v. Gossett, 111 S.W.2d 1066, 130 
Tex. 535. 

89. Ky.—Walters v. Richardson, 20 
S.W. 279, 93 Ky. 374, 14 Ky.L. 410. 

90. Pa—Commonwealth v. Chalfant, 
42 A.2d 587, 352 Pa 193. 

91. N.D.—Lamb v. State Tax Com’r, 
4 N.W.2d 585, 72 N.D. 42. 

92. Cal.—In re Ryan's Estate, 133 
P.2d 626, 21 Cal.2d 498. 

93. Ind.—Conter v. State ex rel. 
Berezner, 8 N.E.2d 75, 211 Ind. 659. 

94. Fla.—Hall v. State, 187 So. 392, 
136 Fla 644. 

95. N.Y.—Huff v. City of New York, 
195 N.Y.S. 257, 202 App.Div. 425. 

59 C.J. p 987 note 24. 

96. Ind.—City of Lafayette v. Keen, 
48 N.E.2d 63, 113 In<LApp. 552. 

97. Ky.—Burke v. Oates, 169 S.W. 
2d 608, 293 Ky. 563. 

98. Colo.—Wright v. People, 181 P. 
2d 447, 116 Colo. 306. 

99. D.C.—District of Columbia v. 
Georgetown & T. Ry. Co., 41 F.2d 
424, 59 App.D.C. 335. 

Pa—Commonwealth v. Hibb, 7 Pa 
Dist & Co. 477. 

1- U.S.—Ginnochio v. Hydraulic 

Press Brick Co., D.C.Ohio, 266 F. 
564. 

59 C.J. p 987 note 26. 

2- Utah.—Utah Assets Corp. v. Doo¬ 
ley Bros. Ass’n, 70 P.2d 738, 92 
Utah 577. 

3. U.S—U. S. v. Ninety-Nine Dia¬ 
monds, Minn., 139 F. 961, 72 C.CA 
9, 2 L.R.A..N.S., 185, certiorari de¬ 
nied 26 S.Ct. 760, 201 U.S. 645, 50 
L.Ed. 903. 

4. U.S.—'U. S. v. Achtner, C.C.AN. 
Y., 144 F.2d 49—U. S. v. Ninety- 
Nine Diamonds, Minn., 139 F. 961, 
72 C.C.A 9, 2 L.R.A.N.S., 185, cer¬ 
tiorari denied 26 S.Ct. 760, 201 U.S. 
645, 50 L.Ed. 903. 

5. La—Thompson v. Vestal Lum¬ 
ber & Mfg. Co., 22 So.2d 842, 208 
La 83. 

6. La—Landry v. American Creo¬ 
sote Works, 43 So. 1016, 119 La 
231, 11 L.R.A.N.S., 387. 
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final judgment, 7 financial, 8 finding, 9 foreign coun¬ 
try, 10 and freeholder. 11 

General rules of statutory construction have been 
applied in determining the meaning of other words 
and phrases such as give, 12 good cause, 18 govern¬ 
ment statistics, 14 grain, 15 grant, 16 hearing, 17 here¬ 
by declared, 18 herein, 19 immediate, 20 immediately, 21 
implied contract, 22 in good faith, 23 in operation, 24 


in the same manner, 25 include, 26 including, 27 in¬ 
come, 28 increase, 29 individual, 30 insane, 31 insan¬ 
ity, 32 insolvent, 33 issue, 34 issued, 35 intervene, 36 ju¬ 
risdiction, 37 knowing, 38 lands, 39 law, 40 legally suffi¬ 
cient, 41 liability, 42 limited by law, 43 and liquor. 44 

Certain significations and meanings have also 
been attached to such terms used in statutes as man¬ 
ner, 45 manufacture, 46 may, as discussed infra § 


7. N.Y.—Application of Bailey, 37 N. 
Y.S.2d 275, 178 Misc. 1045, reversed 
on other grounds In re Bailey, 40 
X.Y.S.2d 746, 265 App Div. 758, af¬ 
firmed 50 NE.2d 653, 291 N.Y. 534. 

8. Cal—Crown Finance Corp. v. Mc- 
Colgan, 144 P.2d 331, 23 Cal.2d 280. 

9. Cal. — California Employment 
Commission v. Malm, 138 P.2d 744, 
59 Cal.App.2d 322. 

10. U.S.—Stranen v. U. S., D.C.Pa., 
77 FSupp. 240. 

11. Ky.—Payne v. Fiscal Court of 
Carlisle County, 252 S.W. 127, 200 
Ky. 41. 

12. Md.—Parkinson v. State, 14 Md. 
184, 74 Am.D. 522. 

13. Tex.—Snowden v. Republic Sup¬ 
ply Co., Civ.App., 239 S.W.2d 201. 
refused no reversible error. 

14. Ill.—People ex rel. Nicholson v. 
Board of Trustees of Police Pen¬ 
sion Fund of Village of Hinsdale, 
281 Ill.App. 394. 

15. Ga.—Holland v. State, 34 Ga. 
455. 

16. U.S.—Rice v. Minnesota, etc., R. 
Co., Minn., 1 Black 358, 17 L.Ed. 
147. 

Vt.—Peck v. Walton, 26 Vt. 82. 

17. N.Y.—Merritt v. Swope, 46 N.Y. 
S.2d 944, 267 App.Div. 519—Daley 
v. Board of Estimate of City of 
New York, 62 N.Y.S.2d 433, 186 
Misc. 905. 

13. Ala.—Lane v. Kolb, 9 So. 873, 92 
Ala. 636. 

19. U.S.—Gatliff Coal Co. v. Cox, C. 
C.A.Ky., 142 F.2d 876. 

29 C.J. p 348 note 85 [a] (1). 

20. Ind.—Gross Income Tax Depart¬ 
ment of Treasury v. Harblson- 
Walker Refractories Co., 48 N.E.2d 
834, 113 Ind.App. 695. 

21. Va.—Umberger v. Koop, 72 S.E. 
2d 370, 194 Va. 123. 

22. U.S.—U. S. ex rel. Hargis v. 
Maryland Cas. Co., D.C.C&1., 64 F. 
Supp. 522. 

23. U.S.—Alicea v. Puerto Rico Gas 
& Coke Co., D.C.Puerto Rico, 89 F. 
Supp. 938—Earn Koon Wan v. E. 

E. Black, Limited, D.C.Hawaii, 75 

F. Supp. 553. 

24. Ga.—Allen v. Savannah, 9 Ga. 
286. 

25. Fla.—Terry v. Ferreria, 51 So. 
2d 426. 


N.Y.—La Monica v. Kraus s, 76 N.Y. 

S.2d 520, 191 Misc 589. 

N.D.—Belakjon v Hilstad, 35 N.W.2d 
637, 76 N.D. 298. 

Or.—In re Lieurance’s Estate, 185 P. 
2d 575, 181 Or. 646. 

Pa.—Commonwealth v. Hildebrand, 
11 A.2d 688, 139 Pa.Super. 304. 

26. Cal.—Koenig v Johnson, 163 P. 
2d 746, 71 Cal App.2d 739. 

Ill.—Patteson v. City of Peoria, 47 N. 
E 2d 867, 318 Ill App. 245, reversed 
on other grounds 54 N.E.2d 445, 
386 Ill. 460. 

Shall Include 

The words “shall include’* when 
used in a statutory or constitutional 
provision can be enlarged only to ex¬ 
tent that words following add some¬ 
thing not included in meaning of the 
term preceding the Quoted words, 
but, to the extent the words follow¬ 
ing Quoted words, have reference to 
things within meaning of preceding 
term, they are qualifying words and 
as such definitive.—Application of 
Central Airlines, 185 P.2d 919, 199 
Okl. 300. followed in Application of 
Spartan Airlines, 185 P.2d 925, 199 
Okl. 305. 

27. CaL—Koenig v. Johnson, 163 P. 
2d 746, 71 Cal.App.2d 739. 

Ill.—Patteson v. City of Peoria, 47 N. 
E.2d 867, 318 Ill.App. 245, reversed 
on other grounds 54 N.E.2d 445, 386 
Ill. 460. 

N.M.—Wilson v. Rowan Drilling Co., 
227 P.2d 365, 55 N.M. 81. 

Or.—Arnold v. Arnold, 237 P.2d 963, 
193 Or. 490. 

28. U.S.—Towne v. Eisner, D.C.N.Y., 
242 F. 702, reversed on other 
grounds 38 S.Ct. 158, 245 U.S. 418, 
62 L.Ed. 372, L.R.A.1918D 254. 

29. Okl.—Board of Education of 
City of Okmulgee v. State Board 
of Education, 200 P.2d 394, 201 Okl. 
32. 

30. U.S.—National Accounting Co. v. 
Dorman, D.C.Ky., 11 F.Supp. 872, 
affirmed 55 S.Ct 835, 295 U.S. 718, 
79 L.Ed. 1673. 

31. Ohio.—State ex rel. Wyman v. 
Turk, 23 N.E.2d 644, 62 Ohio App. 
227. 

32. Ohio.—State ex rel. Wyman v. 
Turk, supra. 

33. Ill.—People v. Stevens, 193 N.E. 
154, 358 Ill. 391. 

34. Ala.—Wright v. City of Tusca¬ 
loosa, 182 So. 72, 236 Ala. 374. 
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Okl.—McCoy v. Lewis, 27 P.2d 350, 
166 Okl. 245. 

35. U.S.—Corning v. Meade County, 
Kan, 102 F. 57, 42 C.C.A. 154, cer¬ 
tiorari denied 21 S.Ct. 921, 180 U.S. 
638, 45 L Ed. 710. 

36. Ill.—Logsdon v. Logsdon, 109 
Ill.App. 194. 

37. Fla.—State v. Burr, 84 So. 61, 
79 Fla. 290. 

Puerto Rico.—Harding v. Zimmer- 
mann, 6 Puerto Rico F. 24. 

38. N.J.—State v. McBarron, 51 A. 
146, 66 N.J.Law 680. 

39. Ind.—Lincoln Nat. Bank & Trust 
Co. of Fort Wayne v. Nathan, 19 
N.E.2d 243, 215 Ind. 178. 

Mont—Clark v. Clark, 242 P.2d 992. 

40. Pa.—Rich Hill Coal Co. v. Bash- 
ore, 7 A.2d 302, 334 Pa. 449. 

Reference to statute law 

It is a general rule of construction 
that, where an act of the legislature 
refers to the laws of its own state, 
the expression will be held to refer to 
statute law, rather than to unwrit¬ 
ten law, unless the context requires 
a different construction; and this is 
especially true of acts which are 
themselves in derogation of the com¬ 
mon law.—Southern Bell Tel., etc., 
Co. v. Beach, 70 S.E. 137, 8 Ga.App. 
720. 

41. Or.—State ex rel. Stadter v. 
Newbry, 222 P.2d 737, 189 Or. 691. 

42. Mich.—Grand Trunk Western R. 
Co. v. Boyd, 33 NW.2d 120, 321 
Mich. 693, reversed on other 
grounds 70 S.Ct 26, S38 U.S. 263. 94 
L.Ed. 55. 

Tex.—Reconstruction Finance Corp. 
v. Gossett HI S.W.2d 1066, 130 
Tex. 535. 

43. N.Y.—Brinckerhoff v. Bostwick, 

1 N.E. 663, 99 N.Y. 185—People v. 
Knapp, 132 N.Y.S. 747, 147 App. 
Div. 436. 

44b Mo.—State v. Malone, 192 S.W.2d 
68, 238 Mo.App. 939. 

45. Cal.—Moore v. City Council of 
Los Angeles, 209 P. 64, 58 C&l.App.' 
555. 

46b U.S.—Armature Exchange v. U. 
S., D.C.CaL, 28 F.Supp. 10, reversed 
on other grounds, C.C.A., U. S. v. 
Armature Exchange, 116 F.2d 969, 
certiorari denied 61 S.Ct 960, 313 
U.S. 573, 85 LfeEd. 1531. 
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380, may be given, 47 money, 48 mother, 49 must, as 
discussed infra § 380, native, 60 necessary, 51 need¬ 
ful, 52 neglect, 53 negligence, 64 new county, 55 now, 56 
obligation, 57 occasional, 58 occupation, 59 office, 60 of¬ 
ficer, 61 on, 62 order, 63 other, 64 own, 65 owner, 66 pas¬ 
sage of act, 67 permanent residence, 68 person, 69 
plaintiffs and defendants, 70 pleading and practice, 71 


powers necessary, 72 practicable, 78 practice, 74 pre¬ 
ceding, 76 premiums on insurance, 76 and prescribe. 77 

General rules of statutory construction likewise 
apply in determining the meaning of such terms as 
prima facie, 78 privileges, 79 procedure, 80 proceed¬ 
ing, 81 product, 82 profits, 83 proof, 84 and in determin- 


Manufaoturer 

Md.—Comptroller of Treasury v. 

Crofton Co., 84 A2d 86. 

Wyo.—Morrison-Knudson Co. v. State 
Board of Equalization, 135 P.2d 
927, 58 Wyo. 500. 

47. Mass.—Simpson v. North Adams, 
54 N.E. 878, 174 Mass. 450. 

48. Ind—Price v. State, 184 N.E. 
181, 204 Ind. 316. 

49. La.—Landry v. American Creo¬ 
sote Works, 43 So 1016, 119 La. 231, 
11 L.R.A.N.S., 387. 

60. Minn.—State v. Prickett, 21 N. 
W.2d 474, 221 Minn. 179. 

51. Del.—State ex rel. Morford v. 
Tatnall, 21 A.2d 185, 2 Terry 273. 

52. Conn.—A. W. Carlson, Inc., v. 
Judd, 48 A.2d 269, 133 Conn. 74. 

53. The general purpose of a stat¬ 
ute may control and determine the 
meaning of the word "neglect.”— 
State v. Great Northern R. Co., 123 
P. 8, 68 Wash. 257. 

54. Mass.—Commonwealth v. Wel- 
ansky, 55 N.E.2d 902, 316 Mass. 383. 

55. Ga.—Jones v. Rountree, 23 S.E. 
311, 96 Ga. 230. 

56. Fla—-Larson v. American Title 
& Ins. Co., 52 So.2d 816. 

Okl.—Protest of Chicago, R. I. & P. 
Ry. Co., 279 P. 319, 137 Okl. 186. 

57. U.S.—United States Trust Co. 
of New York v. Anderson, D.C.N. 
Y., 60 F.2d 291. 

Neb.—Enyeart v. City of Lincoln, 
285 N.W. 314, 136 Neb. 146. 

N.D.—Grabow v. Bergeth, 229 N.W. 

282, 59 N.D. 214. 

46 C.J. p 847 note 97. 

58. U.S.—Martin v. U. S., C.C.A 
Colo., 100 F.2d 490, certiorari denied 
59 S.Ct. 590, 306 U.S. 649, 83 L.Ed. 
1048, Troutman v. U. S., 59 S.Ct. 

590, 306 U.S. 649, 83 L.Ed. 1047, 
Young y. U. S., 59 S.Ct. 590, 306 U. 
S. 649. 83 L.Ed. 1048, Brown v. U. 
S., 59 S.Ct 590, 306 U.S. 649, 83 L. 
Ed. 1048, Herring v. U. S., 59 S.Ct. 

591, 306 U.S. 649, 83 L.Ed. 1048, 
Allbee v. U. S., 59 S.Ct. 591, 306 U. 
S. 649, 83 L.Ed. 1048, Berns v. U. 
S., 59 S.Ct 591, 306 U.S. 649, 83 
L.Ed. 1048, and McMenus v. U. S., 
59 S.Ct 642, 306 U.S. 651, 83 L.Ed. 
1050. 

59. U.S.—Martin v. U. S., C.C.A 
Colo., 100 F.2d 490, certiorari denied 
59 S.Ct. 590, 306 U.S. 649, 83 L.Ed. 
1048, Troutman v. U. S., 59 S.Ct. 
590, 306 U.S. 649, 83 L.Ed. 1047, 
Young v. U. S., 59 S.Ct 590, 306 U.S. 


649, 83 L.Ed. 1048, Brown v. U. S., 
59 S.Ct. 590, 306 U.S. 649, 83 L Ed 
1048, Herring v. U. S, 59 S.Ct 591, 
306 U.S. 649, 83 L.Ed. 1048, Allbee 
v. U. S., 59 S.Ct. 591, 306 U.S. 649, 
83 L.Ed. 1048, Berns v. U. S., 59 S. 
Ct. 591, 306 U.S. 649, 83 L.Ed. 1048, 
and McMenus v. U. S., 59 S.Ct. 642, 
306 U.S. 651, 83 L.Ed. 1050. 

60. Nev.—State ex rel. CUne v. 
Payne, 86 P.2d 32, 59 Nev. 127. 

61. Nev.—State ex rel. Cline v. 
Payne, supra. 

62. Fla.—Jerome H. Sheip Co. v. 
Amos, 130 So 699, 100 Fla. 863. 

63. Tenn.—Howard-Henderson Hos¬ 
pital v. Campbell County, 13 Tenn. 
App. 585. 

64. Idaho.—Twin Falls County v. 
Hulbert, 156 P.2d 319, 66 Idaho 128, 
reversed on other grounds 66 S.Ct. 
444, 327 U.S. 103, 90 L.Ed. 560. 

65. Variety of construction. 

The word "own" as used in stat¬ 
utes has been given the widest varie¬ 
ty of construction, usually guided in 
some measure by the objects sought 
to be accomplished in the particular 
instance.—Peterson v. Johnson, 111 
N.W. 659, 132 Wis. 280—Merrill R., 
etc., Co. v. Merrill, 96 N.W. 686, 119 
Wis. 249—46 C.J. p 1165 note 72. 

66. Arlz.—City of Phoenix v. State 
ex rel. Harless, 137 P.2d 783, 60 
Ariz. 369, 146 AL.R. 1255. 

Cal.—Pacific Coast Joint Stock Land 
Bank of San Francisco v. Roberts, 
108 P.2d 439, 16 Cal.2d 800. 

Ill.—Woodward Governor Co. v. City 
of Loves Park Winnebago County, 
82 N.E.2d 387, 335 IU.App. 528. 

Ohio.—In re Heine's Estate, Prob., 
100 N.E 2d 545. 

59 C.J. p 988 note 52. 

Flexible meaning 

The word "owner" as used In vari¬ 
ous statutes is one of flexible mean¬ 
ing, depending on language and pur¬ 
pose of the particular statute in 
which employed, and it varies from 
an absolute proprietary interest to a 
mere possessory right.—Animal Res¬ 
cue League of Boston v. Bourne's As¬ 
sessors, 37 N.E.2d 1019, 310 Mass. 
330, 138 AL.R. 110. 

67. Idaho.—Schneider v. Hussey, 1 
P. 343, 2 Idaho, Hasb., 8. 

59 C.J. p 988 note 53. 

68. Ala.—Jackson Securities & Inv. 
Co. v. State, 2 So.2d 760, 241 Ala. 
288. 

63. U.S.—United States v. United 
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Mine Workers of America, App.D. 
C., 67 S.Ct. 677, 330 U.S. 258, 91 L. 
Ed 884. 

Ala—Calhoun County v. Brandon, 
187 So. 868, 237 Ala. 537. 

La —Department of Highways v. 
Lykes Bros. S. S. Co., 24 So.2d 623, 
209 La 381. 

N.J.—State v. Natelson Bros., 32 A 2d 
581, 21 N.J.Misc. 186. 

Wis.—State ex rel. Torres v. Krawc- 
zak, 259 N.W. 607, 217 Wis. 593. 
"Person” as applicable to govern¬ 
ment see supra § 317. 

70. Ill.—Schuyler County v. Mercer 
County, 9 Ill. 20. 

71. Ind.—State v. Moore, 22 N.E. 742, 
121 Ind. 116. 

72. Miss.—Causey v. Jones, 10 So.2d 
356, 193 Miss. 495. 

73. Different meanings 

The word "practicable” is frequent¬ 
ly used in statutes, but not always 
with the same meaning.— Corpus Ju¬ 
ris quoted in Holyfield v. State, 63 
S.W.2d 386, 388, 124 Tex.Cr. 422— 

49 C.J. p 1309 note 10. 

74. S.C.—State v. Blackwell, 13 S. 
E.2d 433, 196 S.C. 313. 

75. Ill.—People v. Sears, 176 N.E. 
273, 344 Ill. 189. 

76. Tex.—Daniel v. Life Ins. Co. of 
Virginia Civ.App., 102 S.W.2d 256. 

77. Fla—Alsop v. Pierce, 19 So.2d 
799, 155 Fla 184. 

78. Ariz.—Powell v. Gleason, 74 P.2d 
47, 50 Ariz. 542, 114 AL.R. 838. 

73. Synonymous terms 

The words "privileges” and 
"rights” when used in statutes are 
sometimes synonymous.—Hammond 
v. Fulton, 115 N.E. 998, 999, 220 N.Y. 
337, Ann.Cas.l917C 137—People v. 
Hayden, 30 N.E. 970, 133 N.Y. 198, 
201 . 

8a Pa—Commonwealth v. Hamil¬ 
ton, 74 Pa.Super. 419. 

50 C.J. p 426 notes 73, 74. 

81. Ala—Daily v. Burke, 28 Ala 
328. 

Vt.—Calderwood v. Calderwood, 38 
Vt. 171. 

82. Md.—Comptroller of Treasury v. 
Crofton Co., 84 A 2d 86. 

83. U.S.—George E. Warren Co. v. 
U. S., D.C.Mass., 76 F.Supp. 587. 

84. Ala—State v. Brodie, 41 So. 180, 
148 Ala 381—Dabney v. Mitchell, 
54 Ala 200. ' 

La—Bamidge v. Kilpatrick, 35 So. 
757, 111 La 587. 
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ing- the meaning of such terms as property, 85 pros¬ 
ecute, 85 prosecuted, 87 provided, 88 public money, 89 
public records, 90 purchased for use in this state, 91 
qualified elector, 92 railroad, 98 real estate, 94 rea¬ 
sonable cause to believe, 95 reciprocal, 96 regular, 97 
regularly, 98 relative or relation, 99 required by law, 1 


reside, 2 sale, 8 section, 4 seized, 5 sell,® shall, as dis¬ 
cussed infra § 3S0, state, 7 steal, 8 and store. 9 

Other words and phrases used in statutes which 
have been construed by the courts include stran¬ 
gers, 10 street, 11 subcontractor, 12 subject, 13 sub¬ 
title, 14 subventions, 15 suit, 16 supersedeas, 17 tank, 18 


Minn.—State v. Laliyer, 4 Minn. 368, 
Gil. 277. 

Mo.—State v. Marshall, 167 S.W. 

1050. 183 Mo.App. 593. 

N.J.—Hanford v. Duchastel, 93 A. 
586, 87 N.J.Law 205—Hufty v. Wil¬ 
son, 74 A. 137, 78 N.J.Law 241— 
Githens v. Mount, 44 A. 851, 64 
N.J.Law 166—Ing-lis v. Schreimer, 
32 A. 131, 58 NT.J.Law 120—Stanley 
v. Horner, 24 N.J.Law 513—Hill 
v. Hunt, 20 N.J.Law 476—Jones v. 
Ellis, 139 A. 419, 5 NJ.Misc. 1028 
—Hand v. Nolan, 136 A. 430, 1 N. 
J.Misc. 428. 

N.Y.—Duanesburg v. Jenkins, 40 
Barb. 574—Brown v. Henchman, 9 
Johns. 75—Buffalo, etc., R. Co. v. 
Reynolds, 6 How.Pr. 96. 

59 C.J. p 988 note 58. 

Competent and legal evidence 

The word “proof,** when used in 
a legislative sense, means competent 
and legal evidence.—Commonwealth 
v. Bennett, 168 A. 499, 110 PaSuper. 
303. 

85- Ky.—Button v. Hikes, 176 S.W. 

2d 112, 296 Ky. 163, 150 A.L.R. 779. 
59 C.J. p 988 note 59. 

88. U.S.—Lesnow Bros. v. U. S. f 78 
F.Supp. 829, 111 Ct.Cl. 788. 

87. U.S.—Adams v. Woods, Mass., 2 
Cranch 336. 2 L.Ed. 297. 

88. Mont.—State ex reL Board of 
Com*rs of Valley County v. Bruce, 
69 F.2d 97, 104 Mont. 500. 

89. U.S—Branch v. U. S. f 12 Ct.Cl. 
281, affirmed 100 U.S. 673, 25 L.Bd. 
759. 

40 C.J. p 1494 note 24. 

90- Mass.—New England Box Co. v. 
C & R Const. Co., 49 N.E.2d 121, 
3l3 Mass. 696, 150 A.LJL 152. 

91- Iowa.—Morrlson-Knudsen Co. v. 
State Tax Commission, 44 N.W.2d 
449, 242 Iowa 33. 

92. Pa.—Petition of Ellenberg, 17 
Pa.Dist 214. 

Wis.—Sanford v- Prentice, 28 Wis. 
358. 

93. U.S.—In re Columbia Ry. Gas & 
Electric Co., D.C.S.C., 24 F.2d 828, 
affirmed, C.CJL, Columbia Ry., Gas 
& Electric Co. v. State of South 
Carolina, 27 F.2d 52. 

Me.—State v. Canadian Pac, R. Co., 
60 A. 901, 100 Me. 202. 

94. Mont.—Clark v. Clark, 242 P.2d 
992. 

Tex.—Carrier v. McDonald, CivApp., 
218 S.W.2d 257. 

95. Mass.—Smith v. Bean, 130 Mass. 
298. 


‘ 98. U.S.—Martin v. U. S. f C.C.A. 

Colo., 100 F2d 490, certiorari de¬ 
nied 59 SCt. 590, 306 U.S. 649. 83 
L.Ed. 1048, Troutman v. U. S. f 59 

S.Ct 590, 306 U.S. 649, 83 L.Ed. 

1047, Young v. U. S. f 59 S.Ct. 590, 
306 U.S. 649, S3 L Ed. 1048, Brown 
v. U. S., 59 S.Ct. 590, 306 US. 649, 
83 L.Ed. 1048, Herring v. U. S., 59 
S.Ct. 591, 306 U.S. 649, 8S L.Ed. 

1048, Allbee v. U. S., 59 S.Ct. 591, 

! 306 U.S. 649, 83 L.Ed. 1048, Berns 

v. U. S., 59 S.Ct 591, 306 U.S. 649, 
83 L.Ed. 1048, and McMenus v. U. 
S., 59 S.Ct. 642, 306 U.S. 651, 83 
L.Ed. 1050. 

97. U.S.—Martin v. U. S., C.C.A. 
Colo., 100 F.2d 490, certiorari de- 

| nied 59 S.Ct. 590, 806 U.S. 649, 83 
L.Ed. 1048, Troutman v. U. S., 59 
S.Ct. 590, 306 U.S. 649, 83 L.Ed. 

1047, Young v. U. S., 59 S.Ct 590, 
306 U.S. 649, 83 L.Ed. 1048, Brown 
v. U. S. 59 S.Ct 590, 306 U.S. 649, 
83 LEd. 1048, Herring v. U. S., 59 
S.Ct 591, 306 U.S. 649, 83 L.Ed. 

1048, Allbee v. U. S., 59 S.Ct. 591, 
306 U.S. 649, 83 LEd. 1048, Berns v. 
U. S. f 59 S.Ct. 591, 306 U.S. 649, 83 
L.Ed. 1048, and McMenus v. U. S. t 
59 S.Ct 642, 306 U.S. 651, 83 L.Ed. 
1050. 

98. Ga.—Macon, etc., R. Co. v. Little, 
45 Ga 370. 

99. U.S.—Preferred Accident Ins. 
Co. of New York v. Onali, C.C.A. 
Minn., 125 F.2d 580. 

1. N.Y.—In re Sorensen's Estate, 91 
N.Y.S.2d 220, 195 Misc. 742. 

2. Conn.—City of New Haven v. 
Town of Torrington, 43 A. 2d 455, 
132 Conn. 194. 

Tex.—Owens v. Stovall, Civ.App., 64 
S.W.2d 360, error refused. 

Residence 

Mass.—City of Cambridge v. Town 
of West Springfield, 20 N.E.2d 432, 
303 Mass. 63. 

S.C.—Phillips v. South Carolina Tax 
Commission, 12 S.E.2d 13, 195 S.C. 
472. 

Tex.—Owens v. Stovall, CivApp., 64 
S.W.2d 360, error refused. 

Resident 

Minn.—In re Kowalke's Guardian¬ 
ship, 46 N.W.2d 275, 232 Minn. 292. 
Wash.—McGrath v. Stevenson, 77 P. 

2d 608, 194 Wash. 160. 

Wis.—Smith v. City of Whitewater, 
29 N.W.2d 37, 251 Wis. 313. 
HLasttc terms 

The terms “reside,** “residing,** 
“resident** and “residence” are elas¬ 
tic and should be interpreted in light 
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of object or purpose of statute in 
which such term is employed.—Mc¬ 
Grath v. Stevenson, 77 P.2d 608, 194 
Wash. 160. 

3. Wyo.—Board of Com’rs of Big 
Horn County v. Bench Canal Drain¬ 
age Dist, 108 P.2d 590, 56 Wyo. 
260. 

4. Iowa.—Merchants Supply Co. v. 
Iowa Employment Sec. Commis¬ 
sion, 16 NW.2d 572, 235 Iowa 372. 

Tex.—Southwestern Gas & Elec. Co. 
v. State. Civ.App., 190 S.W.2d 132, 
affirmed 193 S.W.2d 675, 145 Tex. 
24. 

Wash.—Groves v. Meyers, 213 P.2d 
483, 35 Wash.2d 403. 

59 C.J. p 988 note 65. 

5- Ind.—Rouse v. Paidrick, 49 N.E. 
2d 528, 221 Ind. 617. 

6. Md.—Parkinson v. State, 14 Md. 
184, 74 Am.D. 522. 

7. U.S.—Andres v. U. S. f Hawaii, 68 

S.Ct 880, 333 U.S. 740, 92 L.Ed. 
1055. 

8. U.S.—Hite v. U. S., C.C.A.Okl., 168 
F.2d 973. 

9. U.S.—Fox v. Standard Oil Co. of 
New Jersey, W.Va., 55 S.Ct. 333, 294 
U.S. 87, 79 L.Ed. 780, rehearing de¬ 
nied Fox v. Standard Oil Co. of 
New Jersey, 55 S.Ct 511, 294 U.S. 
732, 79 L Ed. 1261. 

10- La.—Succession of Baker, 55 So. 
714, 129 La. 74, Ann.Cas.l912D 1181. 

59 C.J. p 988 note 69. 

11- Ind.—Town of Argos v. Harley, 
49 N.E.2d 552, 114 IndApp. 290. 

12. U.S.—C. X. R. v. Aluminum Co. 
of America, C.C.A.3, 142 F.2d 663, 
certiorari denied 65 S.Ct. 64, 323 U. 
S. 728, 89 L.Ed. 585. 

13. U.S.—Swiss Nat. Ins. Co. v. Mil¬ 
ler, App.D.C., 45 S.Ct 213, 267 U.S. 
42, 69 L.Ed. 504. 

14. Md.—Weller v. Mueller, 87 A. 
1045, 120 Md. 633. 

59 C.J. p 988 note 71. 

15- 2STo unmistakable meaning 
N.J.—Hudson County v. State House 
Commission, 31 A.2d 780, 130 N.J. 
Law 90. 

16. Vt—Dunn v. Pownal, 26 A. 484, 
65 Vt 116—Calderwood v. Calder- 
wood, 38 Vt 171. 

17- W.Va.—Norfolk & W. Ry. Co. v. 
Mingo County Court, 15 S.E.2d 574, 
123 W.Va. 461. 

18. Ark.—Barnsdall Refining Corp. 
v. Ford, 109 S.W.2d 151, 194 Ark. 
658. 
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the, 19 the last federal census, 20 time and place, 21 
trade, 22 trial, 28 under, 21 undue, 28 unless, 26 un¬ 
sold, 27 until, 28 use, 29 valid, 80 verified, 81 void, 82 
voluntarily, 88 wantonly, 8 * wholesale, 86 willful, 86 
willful failure, 87 willfully, 88 willful and wanton con¬ 
duct, 89 and within.* 0 

§ 339. Different Languages and Translations 

Where a statute has been enacted in different lan¬ 
guages, both texts are to be read in ascertaining the 
legislative Intent, and either text may be looked to in 
doubtful cases. 

Where a statute has been enacted in different 
languages, both texts are to be read in ascertain¬ 
ing the legislative intent, 41 and either text may be 
looked to in doubtful cases. 42 Where a statute has 
first been enacted in a foreign language and after¬ 
ward translated into English, its history will be 
considered in giving it a construction. 43 In some 


jurisdictions, the rule to be followed in cases of 
discrepancy between the English and Spanish texts 
is expressly provided by statute, and an erroneous 
translation does not control. 44 The Spanish text 
may control where it is more in keeping with the 
legislative intent than the English version. 46 Prior 
to the adoption of the Puerto Rican statute, it was 
held that, as between an English original and a 
Spanish translation, the English text will control. 46 

In Louisiana , prior to the adoption of the consti¬ 
tution of 1812, the laws were passed and pro¬ 
mulgated both in English and French, both texts 
being entitled to equal respect 47 The two texts 
were considered as parts of a whole, rather than 
as distinct acts. 48 Where the two texts could not 
be reconciled, compliance with either was suffi¬ 
cient 49 That text which was most comprehensive 
was chosen in order that full effect might be given 
to both texts, 50 and while that text most favorable 


19. Cal.—Craig v. Boyes, 11 P.2d 673, 
123 Cal.App. 592. 

The context and the apparent in¬ 
tent of the person or persons re¬ 
sponsible for the use of the definite 
article “the” control in its interpre¬ 
tation and construction rather than 
the strict grammatical definition of 
the word.—City of Oakland v. Hogan, 
106 P.2d 987, 41 Cal.App.2d 333— 
Craig v. Boyes, 11 P.2d 673, 123 CaL 
App. 592. 

SO. Ala—Norton v. Lusk, 26 So.2d 
849, 248 Ala. 110. 

21. Tenn.—Beets v. John R. Jarna- 
gin Motor Co., 175 S.W.2d 326, 180 
Tenn. 358. 

22. La.—Roy v. Mutual Rice Co., of 
Louisiana, 149 So. 508, 177 La. 883. 

23. Kan.—State v. Brady, 137 P.2d 
206, 156 Kan. 831. 

24. Fla.—Alsop v. Pierce, 19 So.2d 
799, 155 Fla. 184. 

25. S.C.—Bulwmkle v. Grube, 39 S.C. 
L. 286. 

26. U.S.—In re Wiegand, D.C.CaL, 
27 F.Supp. 725. 

27. Ill.—Gormley v. Uthe, 7 N.E. 73, 
116 Ill. 643, affirmed 10 S.Ct. 415, 
133 U.S. 655, 33 L Ed. 776. 

28 . U.S.—In re Wiegand, D.C.CaL, 
27 F.Supp. 725. 

29. Del.—E. I. Du Pont De Nemours 
& Co. v. Clark, Ch., 85 A.2d 721, re¬ 
versed on otl*er grounds. Sup., 88 
A.2d 436. 

3Ch Hawaii.—Wong Nln v. City and 
County of Honolulu, 33 Hawaii 379. 

31 . N.T.—Bristol v. Buck, 194 N.Y.S. 
53, 201 App.Dlv. 100. 

59 C.J. p 988 note 76. 

32 . Ariz.—Southern Pae. Co. v. In¬ 
dustrial Commission, 91 F.2d 700, 
54 Ariz. L 


Iowa.—State ex rel. Weede v. Iowa 
Southern Utilities Co. of Delaware, 
2 N.W.2d 372, 231 Iowa 784, modi¬ 
fied on other grounds 4 N.W.2d 869, 
231 Iowa 784. 

Mich.—Carolm Mfg. Corp. v. George 
S. May, Inc., 20 N.W.2d 283, 312 
Mich. 487. 

Tex.—Thompson v. Railroad Com¬ 
mission, 240 S.W.2d 759. 

Wis.—Good v. Starker, 257 N.W. 299, 
216 Wis. 253, followed in Good v. 
Blaschka, 257 N.W. 302, 216 Wis. 
260. 

33. Vt.—Sweeney v. Sweeney, 118 A. 
882, 96 Vt. 196, 26 A.L.R. 1066. 

59 C.J. p 988 note 77. 

34. Wis.—Werner v. State, 67 N.W. 
417, 93 Wis. 266. 

35. R.I.—Tripp v. Hennessy, 10 R.I. 
129. 

36. U.S.—Townsend v. U. S., 95 F.2d 
352, 68 App.D.C. 223, certiorari de¬ 
nied 58 S.Ct 830, 303 U.S. 664, 82 
LEI 1121. 

Miss.—Mississippi State Board of 
Dental Examiners v. Mandell, 21 
So.2d 405, 198 Miss. 49. 

Neb.—Union Transfer Co. v. Bee Line 
Motor Freight, 34 N.W.2d 363, 150 
Neb. 280. 

N.J.—Duro Co. v. Wishnevsky, 16 A. 

2d 64, 126 N.J.Law 7. 

N.Y.—People, on Complaint of Weber 
v. Keane, 47 N.Y.S.2d 347, 181 Misc. 
592. 

37. Neb.—Safeway Cabs v. Honer, 52 
N.W.2d 266, 155 Neb. 418. 

38. U.S.—U. S. v. Illinois Cent R. 
Co., La., 58 S.Ct 533, 303 U.S. 239, 
82 L.EcL 773. 

The purpose of statute is material 
to determination of meaning of word 
"willfully” as used in statute.—Ar¬ 
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row Distilleries v. Alexander, C.C.A. 
7, 109 F.2d 397, certiorari denied 60 S. 
Ct. 1095, 310 U.S. 646, 84 L.Ed. 1412, 
motion granted 61 S.Ct. 55, 311 U.S. 
613, 85 L.Ed. 889. 

Context 

The meaning of word “willfulness” 
should ordinarily be determined by 
reference to its context in the statute 
in which It is used.—Binkley Mining 
Co. of Missouri v. Wheeler, C.C.A.8, 
133 F.2d 863, certiorari denied 63 S.Ct. 
1326, 319 U.S. 764, 87 L.Ed. 1715. 

39. Mass.—Commonwealth v. Wel- 
ansky, 55 N.E.2d 902, 316 Mass. 383. 

40. Mo.—Town of Alexandria v. 
Clark County, 231 S.W.2d 622. 

41. Puerto Rico.—San Juan v. Puerto 
Rico Coal Co., 28 Puerto Rico 245. 

42. Puerto Rico.—People v. Alvarez, 
28 Puerto Rico 882. 

43. N.M.—Douglass v. Lewis, 9 P. 
377, 3 N.M. 596, affirmed 9 S.Ct. 
634, 131 U.S. 75, 33 L.Ed. 53. 

44. Philippine.—U. S. v. Quintanar, 
16 Philippine 504. 

45. Puerto Rico.—Ortiz v. Rivera, 26 
Puerto Rico 294—Sein v. Gonzalez, 
26 Puerto Rico 164. 

4a Puerto Rico.—People v. Agosto, 
10 Puerto Rico 425. 

59 C.J. p 989 note 98. 

47. La.—Hudson v. Grieve, 1 Mart. 
143, 144. 

59 C.J. p 988 note 83. 

4a La.—State v. Moore, 8 Rob. 518 
—State v. Dupuy, 2 Mart. 177. 

49. La.—Fink v. Lallande, 16 La. 
547. 

59 C.JT. p 988 note 85. 

5a La.—Chretien v. Theard, 2 Mart, 
N.S., 582—Hudson v. Grieve, 1 
Mart 14a 
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to one accused of crime was generally chosen, 51 this 
was not an invariable rule. 52 

On the adoption of the Constitution, English was 
expressly adopted as the language in which all laws 
were enacted and promulgated, and a law so prom¬ 
ulgated cannot be controlled by the French trans¬ 
lation, 53 and, in the event of a discrepancy, the 
English text must prevail. 54 Where the English 
text is doubtful or ambiguous, the French transla¬ 
tion may be consulted. 55 Since 1812 the French 
text of laws passed before that date has been 
entitled to great respect 56 but, if it cannot be re¬ 
conciled with the English, the latter must prevail. 57 
In accordance with the foregoing rules, in the 
construction of the revised civil code of 1870, 
which constitutes a legislative act, the former 
French text is not controlling, 58 but it has been held 


that since the civil code of 1825 was drafted in 
French and translated into English and printed in 
both French and English, the French text is con¬ 
trolling in case of conflict. 53 

§ 340. Rules of Grammar 

The ordinary rules of grammar will be applied for the 
purpose of ascertaining the meaning of a statute, but 
they are not controlling when an intent in conflict there¬ 
with is disclosed, and must thereupon be disregarded so 
as to give effect to the legislative intention. 

The ordinary rules of grammar will be applied 
for the purpose of ascertaining the meaning of a 
statute, 60 and the language of a statute must be 
given its plain meaning according to the usages of 
English grammar. 61 On the other hand, such rules 
of grammar are not controlling when an intent in 
conflict therewith is disclosed, 62 and must thereupon 


51. La.—State v. Dupuy, 2 Mart. 177. 

52. La.—State v. Moore, 8 Rob. 518. 

53. La.—State v. Ellis, 12 La.Ann. 
390—State v. Mix, 8 Rob. 547. 

54. La.—St. Martin Parish. Police 
Jury v. Iberville Parish Police 
Jury, 33 So.2d 671, 212 La. 886. 

59 C.J. p 989 note 91. 

55. La.—St. Martin Parish Police 
Jury v. Iberville Parish Police Ju¬ 
ry, supra. 

59 C.J. p 989 note 92. 

56. La.—Duraford v. Clark, 3 La. 
199. 

59 C.J. p 989 note 93. 

57. TJ.S.—Viterbo v. Friedlander, La., 
7 S.Ct. 962, 120 TJ.S. 707, 30 L.Ed. 
776. 

58. La.—Bradley v. Taney, App., 195 
So. 110. 

59. TJ.S.—TJ. S. v. Harang, C.C.A.La., 
165 F.2d 106, certiorari denied 68 
S.Ct. 1017, 334 U.S. 811, 92 L.Ed. 
1743—C. I. R. v. Gray, C.C.A.La. f 
159 F.2d 834. 

La.—Sample v. Whitaker, 135 So. 38, 
172 La. 722. 

60 . Ariz. — In re Stark's Estate, 82 
P.2d 894, 52 Ariz. 416. 

Cal.—People v. One 1940 Chrysler 
Convertible Coupe, 120 P.2d 117, 48 
Cal.App.2d 546. 

Hawaii.—Application of Decorion, 38 
Hawaii 584. 

Iowa.—Corpus Juris cited In Zilske 
v. Albers, 29 N.W.2d 189, 194, 238 
Iowa 1050. 

Minn.—Kugling v. Williamson, 42 N. 
W.2d 534, 231 Minn. 135—Welscher 
v. Myhre, 42 N.W.2d 811, 231 Minn. 
38—Governmental Research Bureau 
v. Borgen, 28 N.W.2d 760, 224 Minn. 
313—Mattson v. Flynn, 13 N.W.2d 
11, 216 Minn. 354. 

Mont—State ex rel. Stafford v. Fox- 
Great Falls Theatre Corp., 132 P. 
2d 689, 114 Mont 52—Steinbrenner 
▼. Love, 129 P.2d 101, 113 Mont 


466—State ex rel. Palagi v. Regan, 
126 P.2d 818, 113 Mont. 343—State 
v. Anderson, 13 P.2d 231, 92 Mont 
298. 

Pa.—Appeal of Braddock Dry Goods 
Co., 45 Pa.Dist. & Co. 80, 90 Pittsb. 
Leg.J. 319—Appeal of Inch, Quar. 
Sess., 47 Lack.Jur. 141—Appeal of 
Alinsky, Com.Pl., 47 Sch.Leg.Reg. 
62. 

S.C.—Poole v. Saxon Mills, 6 S.E.2d 
761, 192 S.C. 339. 

59 C.J. p 989 note 3. 

Presumption 

(1) The legislative power, in enact¬ 
ing a law, is presumed to have under¬ 
stood the ordinary and elementary 
rules of construction of the English 
language, and the court must there¬ 
fore construe the law according to 
the context and approved usage of 
the language.—State ex rel. Palagi v. 
Regan, 126 P.2d 818, 113 Mont 343. 

(2) The legislature is presumed to 
know meaning of words and rules of 
grammar, and the only way that court 
is advised of intention of legislature 
is by giving the generally accepted 
construction, not only to phraseology 
of act but to manner in which it Is 
punctuated.—Florida State Racing 
Commission v. Bourquardez, Fla., 42 
So.2d 87. 

Ambiguity not read into act 

Where context of words in act did 
not make it apparent that a different 
meaning was intended from that 
clearly conveyed by the words when 
construed according to the ordinary 
rules of grammar, and in the order of 
grammatical arrangement in which 
they were placed in the act, there was 
neither justification nor excuse for 
reading into the act an ambiguity 
in order to make the act mean other¬ 
wise than what any layman acquaint¬ 
ed with the ordinary rules of gram¬ 
mar must naturally understand it to 
mean.—State ex rel. Palagi v. Regan, 
126 P.2d 818, 113 Mont 343. 
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Comparative 

In a statute, the comparative nec¬ 
essarily Implies the characteristic.— 
Robertson v. Berger, C.C.A.2, 102 F. 
2d 530. 

61. Ohio.—Davis v. Halter, 74 N.E.2d 
207, 79 Ohio App. 419. 

62. Ariz.—Town of South Tucson v. 
Board of Sup’rs of Pima County, 84 
P.2d 581, 52 Ariz. 575. 

Iowa.—Corpus Juris cited in Zilske v. 
Albers, 29 N.W.2d 189, 194, 238 
Iowa 1050. 

La.—Edwards v. Daigle, 10 So.2d 209, 
201 La. 622. 

Md.—Welsh v. Kuntz, 75 A.2d 343— 
Smith v. Higmbothom, 48 A.2d 
754, 187 Md. 115. 

Minn.—Welscher v. Myhre, 42 N.W. 
2d 311, 231 Minn. 33—Governmental 
Research Bureau v. Borgen, 28 N. 
W.2d 760, 224 Minn. 313—Mattson 
v. Flynn, 13 N.W.2d 11, 216 Minn. 
354. 

N.T.—Wing v. Ryan, 6 N.Y.S.2d 825, 
255 App.Div. 163, affirmed 17 N.E. 
2d 133. 278 N.T. 710. 

Pa.—Morris v. Glen Alden, 7 A. 2d 
126, 136 Pa.Super. 132. 

Va.—Indemnity Ins. Co. v. Nalls, 168 
S.E. 346, 160 Va. 246. 

59 C.J. p 989 note 4. 

The general purpose of a statute is 
a more important aid to meaning than 
any rule which grammar or formal 
logic may lay down.—In re Raths- 
check's Estate, 89 N.Y.S.2d 490, 275 
App.Div. 363, appeal dismissed 90 
N.E.2d 887, 300 N.Y. 346. 

Context 

In the interpretation of statutes, 
courts are not bound by grammatical 
rules and may ascertain meaning of 
words by context.—Southern Pac. Co. 
v. Riverside County, 95 P.2d 688, 35 
Cal.App.2d 380. 

Niceties and refinements 

Statutes are to be construed pri¬ 
marily with an eye to legislative in¬ 
tent rather than with an eye to nice- 
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be disregarded so as to give effect to the legislative 
intention, 68 as they cannot be allowed to defeat 
the legislative intent as expressed in the statute 
construed as a whole and in connection with other 
acts in pari materia. 64 In other words, proper in¬ 
terpretation of a statute requires adherence to the 
plain common sense meaning of the language there¬ 
in contained, rather than an application of refined 
and technical rules of grammatical construction. 65 
Such rules of grammar may, however, influence a 
doubtful case 66 and are controlling when there is 
nothing in the statute not in accord with them. 67 
So where established rules of grammar have been 
followed, the court will not be influenced by refine¬ 
ments of rhetoric which might justify a different 
construction. 68 


§ 341. Punctuation 

Generally, punctuation Is no part of a statute, and 
cannot control its construction against the manifest In¬ 
tent of the legislature; and the court will punctuate or 
disregard punctuation as may be necessary to ascertain 
and give effect to the real intent; but punctuation may, 
when the meaning of the statute is uncertain, be looked 
to in ascertaining the real meaning. 

In accordance with the general rule that punctua¬ 
tion is no part of a statute, followed in some cases, 69 * 
but not in others, 70 punctuation is not of controlling 
importance in interpreting a statute, 71 and cannot 
determine its construction as against the manifest 
intent of the legislature. 72 Accordingly, the court 
will punctuate or disregard punctuation as may be 


ties and refinements of English gram¬ 
mar.—Blanch v. Cordero, C.A.Puerto 
Rico, 180 F.2d 856, certiorari denied 
71 S.Ct 49, 840 U.S. 819, 95 L.Ed. 
601. 

Rules of syntax should not be ap¬ 
plied to defeat evident, legislative 
intent.—Costanzo v. Tillinghast 
Mass., 53 S.Ct. 152, 287 TJ.S. 581, 77 
L.Ed. 509. 

63. Ariz.—Jones v. Santa Cruz Coun¬ 
ty, 236 P.2d 361, 72 Ariz. 374—State 
ex rel. Sullivan v. Burns, 77 P.2d 
215, 51 Ariz. 384—Albert Steinfeld 
& Co. v. Allison Mining Co., 18 P. 
2d 267, 41 Ariz. 340. 

Cal.—Snyder v. City of Alameda, 136 
P.2d 857, 58 Cal.App.2d 517—In re 
Shafter-Wasco Irr. Ddst., 130 P.2d 
755, 55 Cal.App.2d 484. 

Iowa.—State ex rel. Winterfleld v. 
Hardin County Rural Electric Co¬ 
op., 285 N.W. 219, 226 Iowa 896. 
Minn.—Welscher v. Myhre, 42 N.W. 
2d 311, 231 Minn. 33—State v. In¬ 
dustrial Tool & Die Works, 21 N.W. 
2d 31, 220 Minn. 591. 

N.Y.—People v. Nowacki, 40 N.Y.S.2d 
131, 180 Misc. 100. 

N.C.—State v. Humphries, 186 S.E. 
473, 210 N.C. 406. 

Tex.—State v. Hogg, 70 S.W.2d 699, 
123 Tex. 668, rehearing denied 72 
S.W.2d 593, 123 Tex. 568—Popham 
v. Patterson, 51 S.W.2d 680, 121 
Tex. 615. 

59 C.J. p 989 note 5. 

Contradiction of purpose 

Where language of a statute, in its 
ordinary meaning and grammatical 
construction, leads to a manifest con¬ 
tradiction of apparent purpose of the 
enactment, a construction may be put 
on It which modifies the meaning 
of the words, and even the* structure 
of a sentence, court having an ir¬ 
resistible conviction that modifica¬ 
tions thus made are mere corrections 
of careless language and give really 
the true intention.—Providence Pub. 
Co. v. Hearin, 114 S.W,2d 492, 272 
Ky. 374. 


[ 64. Ariz.—Mahoney v. Maricopa 

County, 68 P.2d 694, 49 Ariz. 479. 
Ark.—Jones v. State, 149 S.W. 56, 
104 Ark. 261, Ann.Cas.l914C 302. 

65. N.Y.—Universal Oil Products Co. 
v. Shell Development Co., 95 N.Y.S. 
2d 355, 196 Misc. 497, affirmed 96 
N.Y.S.2d 486, 276 App.Div. 1058, af¬ 
firmed 93 N.E.2d 922, 301 N.Y. 649. 

66. Ind.—Peoria First Nat. Bank v. 
Farmers, etc., Nat Bank, 86 N.E. 
417, 171 Ind. 323. 

67. Ind.—Peoria First Nat Bank v. 
Farmers, etc., Nat. Bank, supra. 

Mont—State ex rel. Palagl v. Regan, 
126 P.2d 818, 113 Mont 343—State 
v. Anderson, 13 P.2d 231, 92 Mont 
298. 

Reasonable result 

A correct grammatical construction 
of language of statute will be follow¬ 
ed if such construction leads to rea¬ 
sonable result and expresses what 
legislature evidently intended to say, 
as determined by examination of en¬ 
tire statute and, in a proper case, the 
entire chapter of which the statute 
is a part.—Godsoe v. Harder, 187 P. 
2d 515, 164 Kan. 86. 

68. U.S.—McLeod v. Nagle, C.OA. 
Cal., 48 F.2d 189. 

Style or phraseology 
Court will not rule on questions of 
style, m construing statutes, or judge 
language thereof by nicety of phrase¬ 
ology, if it follows well-established 
grammatical rules.—McLeod v. Nagle, 
supra. 

69 . U.S.—Egyptian Supply Co. v. 
Boyd, C.C.AKy., 117 F.2d 608. 

Ky.—Hodges v. Quire, 174 S.W.2d 9, 
295 Ky. 78. 

N.Y.—Randall v. Bailey, 43 N.E.2d 
43, 288 N.Y. 280. 

N.D.— Corpus Juris quoted in City of 
Dickinson v. Thress, 290 N.W. 653, 
658, 69 N.D. 748. 

Pa.—Ingersoll v. City of Philadelphia, 
37 Fa.Dist &Co. 643. 

S.C.— Corpus Juris cited in Bruner v. 
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Smith, 198 S.E. 184, 188, 188 S.C. 
75. 

59 C.J. p 989 note 10. 

70. N.J.—Weinacht v. Board of 
Chosen Freeholders of Bergen 
County, 70 A.2d 69, 3 NJ. 330. 

71. Cal.—In re Coffee*s Estate, 120 
P.2d 661, 19 Cal.2d 248—Beck v. 
Azcarate, 122 P.2d 933, 50 Cal.App. 
2d 264—In re Matthiessen’s Estate, 
73 P.2d 1267, 23 Cal.App.2d 608— 
Ex parte Davis, 63 P.2d 853, 18 Cal. 
App.2d 291—Treiman v. Kennon, 30 
P.2d 636, 139 Cal.App. Supp. 796. 

Ill.—Illinois Bell Tel. Co. v. Ames, 
4 N.E.2d 494, 364 Ill. 362. 

Ind.—Bienz v. State, 190 N.E. 170, 
206 Ind. 482. 

La.—State ex rel. Priest v. Coverdale, 
15 So.2d 849, 204 La. 448. 

N.D.—City of Dickinson v. Thress, 
290 N.W. 653, 69 N.D. 748. 

Pa.—In re Change of Road in Towa- 
mensing Tp., Carbon County, 18 
A.2d 468, 144 Pa.Super. 57—Com¬ 
monwealth v. Bienkowski, 9 A. 2d 
169, 137 Pa.Super. 474—Ingersoll v. 
City of Philadelphia, 37 Pa.Dist & 
Co. 643. 

S.C.—Jackson v. South Carolina Tax 
Commission, 6 S.E.2d 745, 192 S.C. 
350. 

Punctuation counts for little in le¬ 
gal construction.—Alexander v. 
Graves, 173 So. 417, 178 Miss. 583. 
Minor element 

Punctuation is ordinarily a minor 
element in construing a statute.— 
Asher v. Stacy, 185 S.W.2d 958, 299 
Ky. 476. 

72. U.S.—Costanzo v. Tillinghast, 
Mass., 53 S.Ct. 152, 287 U.S. 581, 
77 L.Ed. 509—Egyptian Supply Co. 
v. Boyd, C.C.A.Ky., 117 F.2d 608— 
U. S. v. Tot, D.C.N.J., 42 F.Supp. 
252, affirmed, C.C.A., 131 F.2d 261, 
reversed on other grounds 63 S.Ct 
1241, 319 U.S. 463, 87 L.Ed. 1519— 
Coleman v. U. S., Ct.Cl„ 37 F.Supp. 
273—Cassard Romano Co. v. U. S., 
19 C.C.P.A., Customs, 191. 
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necessary to ascertain and give effect to the real punctuation as of some assistance in the construc- 
intent. 73 On the other hand, the court may consider tion of a statute, 74 that is, punctuation may, when 


Alaska.—Territory of Alaska v. Five 
Gallons of Alcohol, 10 Alaska 1. 
Ariz.—Jones v. Santa Cruz County, 
236 P.2d 361, 72 Ariz. 374. 

Cal.—Glashoff v. Glashoff, 134 P.2d 
316, 57 Cal.App.2d 108—Beck v. 
Azcarate, 122 P.2d 933, 50 CaLApp. 
2d 264. 

Ill.—Illinois Bell Tel. Co. v. Ames, 4 
N.E.2d 494, 364 Ill. 362. 

La.—Corpus Juris quoted in State ex 
rel. Priest v. Coverdale, 15 So 2d 
S49, 204 La. 448—Corpus Juris 

quoted in Buras v. Fidelity & De¬ 
posit Co. of Maryland, 1 So.2d 552, 
654, 197 La. 378—-Evans v. First 
Nat. Life Ins. Co., App., 142 So. 
356, followed In Jarreau v. Diaz, 
142 So. 363 and Foundation Finance 
Co. v. Bobbins, 142 So. 363. 

Mont.—Clinton v. Miller, 226 P.2d 487, 
124 Mont. 463. 

N.J.—Weinacht v. Board of Chosen 
Freeholders of Bergen County, 70 
A.2d 69, 3 N-J. 330. 

N.Y.—Glendon v. City of New York, 
294 N.Y.S. 890, 250 App.Div. 556, 
reversed on other grounds 12 N.E. 
2d 428, 276 N.Y. 329—People ex rel. 
Trustees of Masonic Hall and Asy¬ 
lum Fund v. Miller, 1 N.Y.S.2d 267, 
164 Misc. 726, reversed on other 
grounds 3 N.Y.S.2d 611, 253 App. 
Div. 672, reversed on other grounds 
18 N.E.2d 8, 279 N.Y. 137—City of 
New York v. Globe Neon Tube Cor¬ 
poration, 264 N.Y.S. 331, 147 Misc. 
515—Jewish Kosher Provision Corp. 
v. Gottfried, 63 N.Y.S.2d 160. 

N.D.—Corpus Juris quoted in City of 
Dickinson v. Thress, 290 N.W. 653, 
658, 69 N.D. 748. 

Pa.—Kuntz, to Use of Kuntz, v. Al¬ 
liance Sand Co., 40 A.2d 864, 156 Pa. 
Super. 563—Overbrook Steam Heat 
Co. v. Commonwealth, 40 Pa.Dist. 
& Co. 401, 50 Dauph.Co. 120—Behr 
to Use of City of Philadelphia v. 
Bussell, 38 Pa.Dist. & Co. 177, 48 
Daupb-Co. 353—Commonwealth v. 
Shriver, 35 Pa.Dist. & Co. 1—Peo¬ 
ples Bridge Co. of Harrisburg v. 
Shroyer, Com.Pl., 58 Dauph.Co. 25, 
affirmed 50 A.2d 499, 355 Pa. 599 
—Streibert v. School Directors, 52 
York Leg.Bec. 203. 

59 C.J. p 990 note 11. 

Dack of punctuation 
Under statute providing that punc¬ 
tuation shall not control or affect 
construction of any statutory provi¬ 
sion when any construction based on 
such punctuation would not conform 
to spirit and purpose of such provi¬ 
sion, “punctuation” would include not 
only use but also absence or lack of 
punctuation.—Lewis v. Annie Creek 
Min. Co* S.D., 48 N.W.2d 815. 

Comma 

(1) Presence or absence of comma 
in statute is not a safe guide to stat¬ 
utory interpretation. 


U.S.—Erie B. Co. v. TJ. S., Ohio, 240 
F. 28, 153 C.C.A. 64. 

Ohio.—City of Cleveland Heights v. 

Glowe, App., 97 N.E.2d 226. 

59 C.J. p 990 note 11 [a] (1). 

(2) The presence or absence of a 
comma In a statute will not control 
its meaning, where the language of 
the statute, considered as a whole, 
evidences an intention at variance 
with that which the presence or ab¬ 
sence of the comma tends to indicate. 
—City of Dickinson v. Thress, 290 N. 
W. 653, 69 N.D. 748. 

(3) Commas will not be permitted 
to defeat the legislative meaning.— 
Webb-Crawford Co. v. Federal Trade 
Commission, C.C.A.5, 109 F.2d 268, 
certiorari denied 60 S.Ct. 1080, 310 
U.S. 638, 84 L.Ed. 1406. 

73. U.S.—U. S. v. Shreveport Grain 
& Elevator Co., La., 53 S.Ct. 42, 287 
U.S. 77, 77 L.Ed. 175—Egyptian 
Supply Co. v. Boyd, C.C.AKy., 117 
F.2d 608—Great Atlantic & Pacific 
Tea Co. v. Ervin, D.C.Minn., 23 F. 
Supp. 70. 

Ala —Employers Ins. Co. of Alabama 
v. Johnston, 189 So. 58, 238 Ala. 
26. 

Alaska.—Territory of Alaska v. Five 
Gallons of Alcohol, 10 Alaska 1. 
Ark.—Koser v. Oliver, 54 S.W.2d 411, 
186 Ark. 567. 

Cal.—Snyder v. City of Alameda, 136 
P.2d 857, 58 Cal.App.2d 517—Ex 
parte Telu Sekuguchi, 11 P.2d 655, 
123 CaLApp. 537. 

Conn.—Tuohey v. Martinjak, 177 A. 

721, 119 Conn. 500. 

Ga.—Slaten v. Travelers Ins. Co., 28 
S.E. 2d 280, 197 Ga. 1, answer to cer¬ 
tified question conformed to 29 S.E. 
2d 98, 70 Ga.App. 665, certiorari de¬ 
nied .30 S.E.2d 822, 187 Ga. 856— 
Forrester v. Trust Co. of Georgia, 
15 S.E.2d 559, 65 Ga.App. 167. 

Ill.—Illinois Bell Tel. Co. v. Ames, 
4 N.E.2d 494, 364 Ill. 362. 

Iowa.—State ex rel. Winterfield v. 
Hardin County Rural Electric Co¬ 
op., 285 N.W. 219, 226 Iowa 896. 
Ky.—Hodges v. Quire, 174 S.W.2d 9, 
295 Ky. 78. 

La.—Corpus Juris quoted in State ex 
rel. Priest v. Coverdale, 15 So.2d 
849, 204 La. 448—Corpus Juris 

quoted ia Buras v. Fidelity & De¬ 
posit Co. of Maryland, 1 So.2d 552, 
554, 197 La. 378—Mancil v. J. B. 
Bealrd Corp., App., 7 So.2d 385. 
Md,—State Tax Commission v. West¬ 
ern Md. By. Co., 52 A.2d 615, 188 
Md. 240. 

Nev.—Ex parte Skaug, 164 P.2d 743, 
63 Nev. 101, certiorari denied Skaug 
v. Sheehy, 66 S.Ct. 1012, 328 U.S. 
841, 90 L.Ed. 1616. 

N.M.—City of Boswell v. Hall, 112 
P.2d 505, 45 N.M. 116. 

N.Y.—People ex rel. Trustees of Ma¬ 
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sonic Hall and Asylum Fund v. 
Miller. 1 N.Y.S.2d 267, 164 Misc. 726, 
reversed on other grounds 3 N.Y.S. 
2d 611, 253 App.Div. 672, reversed 
on other grounds 18 N.E.2d 8, 279 
N.Y. 137. 

N.C—State v. Humphries, 186 S.E. 
473, 210 N.C. 406. 

N D.—Corpus Juris quoted in City of 
Dickinson v. Thress, 290 N.W. 653, 
658, 69 N.D. 748. 

Ohio.—City of Cleveland Heights v. 

Glowe, App., 97 N.E.2d 226. 

Or.—Mitchell v. Oregon, Wash. Credit 
& Collection Bureau, 215 P.2d 917, 
188 Or. 389. 

Pa.—Wilson v. Wilson, 191 A. 666, 
126 Pa.Super. 423. 

S.C.—Corpus Juris cited in Bruner v. 
Smith, 198 S.E. 184, 188, 188 S.C. 
75. 

Utah.—Masich v. U. S. Smelting, Re¬ 
fining & Min. Co., 191 P.2d 612, 113 
Utah 89, appeal dismissed 69 S.Ct. 
138, 335 U.S. 866, 93 L-Ed. 411, re¬ 
hearing denied 69 S.Ct. 405, 335 
U.S. 905; 93 L.Ed. 437. 

Wis.—Lauerman v. Pemblne-Miscau- 
no Pond Ass’n, 28 N.W.2d 453, 251 
Wis. 122. 

59 C.J. p 990 note 12. 

Rearrangement of sentenoe 

Where statute is confusing because 
of faulty punctuation, court may re¬ 
arrange sentence therein to carry out 
legislative Intent.—Dunbar v. Fant, 
170 S.E. 460, 170 S.C. 414, 90 A.L.R. 
1412. 

74. U.S.—' U. S. v. Marshall Field & 
Co., 18 C.C.P.A., Customs, 228. 

Cal.—In re Coffee's Estate, 120 P.2d 
661, 19 Cal.2d 248—Beck v. Azca¬ 
rate, 122 P.2d 933, 60 Cal.App.2d 
264. 

The English doctrine that the punc¬ 
tuation of a statute shall not count 
does not apply in this country. 

U.S.—Lone Pine Lawn Corp. v. Hel¬ 
vering, C.C.A.2, 121 F.2d 935. 

Me.—Taylor v. Caribou, 67 A. 2, 102 
Me. 401, 10 AnnCas. 1080. 

Guide 

Punctuation may afford some guide 
to legislative meaning when an act is 
carefully punctuated.—Alexander v. 
Graves, 173 So. 417, 178 Miss. 583. 
Commas not disregarded 

(1) Use of commas to set off 
phrase referring to injuries to prop¬ 
erty within statute providing that ac¬ 
tion to recover damages for injury to 
“person, or for an injury to personal 
property caused by negligence,** shall 
be brought within one year from date 
of injury could not be disregarded In 
determining intent of statute, where 
such method of punctuation charac¬ 
terized statute in every form in pre¬ 
vious acts or revisions.—Tuohey v. 
Martinjak, 177 A. 721, 119 Conn. 500. 
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the meaning of the statute is uncertain, be looked to 
in ascertaining the real meaning, 76 or, if the punc¬ 
tuation gives the statute a reasonable meaning ap¬ 
parently in accord with the legislative intent, it may 
be used as an additional argument for adopting the 
literal meaning ef the words of the statute thus 
punctuated. 76 

Ordinarily, punctuation will not be disregarded 
unless it is necessary to do so, 77 and a statute which 
is clear and grammatical will not be extended or 
changed in meaning by repunctuation. 78 Punctua¬ 


tion as a means of interpretation will be resorted to 
only when all other means have failed. 79 

§ 342. Verbal or Clerical Errors 

Generally, mere verbal Inaccuracies or clerical errors 
or misprints will be corrected by the court, In the con¬ 
struction of a statute, whenever necessary to carry out 
the intention of the legislature as gathered from the en¬ 
tire act. 

Generally, mere verbal inaccuracies, 80 or clerical 
errors or misprints 81 will be corrected by the court, 


(2) The use of a comma before 
the disjunctive “or” in construing* a 
sentence in a statute ordinarily indi¬ 
cates an intention to discriminate 
first half of sentence from second 
half.—In re Schwimmer's Estate, 49 
N.Y.S.2d 481. 

Semicolon 

(1) In a statute, semicolons have 
effect of separating with more dis¬ 
tinctness than commas.—Town of 
West Hartford v. Thomas D. Faulk¬ 
ner Co., 10 A.2d 592, 126 Conn. 206. 

(2) Semicolon in a statute indicates 
a clause containing a complete and 
separate thought.—U. S. ex rel. Pal¬ 
ermo v. Smith, C.C.A.N.Y., 17 F.2d 
534. 

(3) In some instances the semico¬ 
lon may be considered as used in lieu 
of the word “and” and as introducing 
language which may be considered as 
limiting or modifying the preceding 
language of the paragraph.—Cas sard 
Romano Co. v. U. S., 19 C.C.P.A., Cus¬ 
toms, 191. 

Omission of conjunction 

The commonly accepted rule of 
punctuation is that, where two or 
more words are intended to be con¬ 
nected by the same conjunction, such 
conjunction is usually omitted ex¬ 
cept between the last two.—State v. 
Bello, 53 A.2d 381, 133 Conn. 600. 

75. Cal.—Corpus Juris cited in Trei- 
man v. Kennon, 30 P.2d 636, 637, 
139 Cal.App. 796—Beck v. Azcarate, 
122 P.2d 933, 50 Cal.App.2d 264- 
Ex parte Telu Sekuguchi, 11 P.2d 
655, 123 Cal.App. 637. 

Fla.—Florida State Racing Commis¬ 
sion v. Bourquardez, 42 So.2d 87. 
Hi.—Illinois Bell Tel. Co. v. Ames, 4 
N.E.2d 494, 364 Ill. 862. 

Ind.—Bienz v. State, 190 NJB. 170, 
206 Ind. 482. 

Ky.—Ward v. Beale, 91 Ky. 60, 14 S. 
W. 967. 

Xia.—Evans v. First Nat Life Ins. 
Co., App. y 142 So. 356, followed in 
Jarreau v. Diaz, 142 So. 363 and 
Foundation Finance Co. v. Robbins, 
142 So. 363. 

Md.—Webb v. Mayor and City Coun¬ 
cil of Baltimore, 19 A.2d 704, 179 
Md. 407. 

Mass.—Hopkins v. Hopkins, 192 N.E. 
145, 287 Mass. 542, 95 A.L.R. 1286. 


Mich.—Kales v. City of Oak Park, 23 
N.W.2d 658, 315 Mich. 266. 

Mo.—Application of Graham, 199 S. 

W.2d 68, 239 Mo.App. 1036. 

N.J.—Weinacht v. Board of Chosen 
Freeholders of Bergen County, 70 
A2d 69, 3 N.J. 330. 

N.Y.—Glendon v. City of New York, 
294 N.Y.S. 890, 250 App.Div. 556, 
reversed on other grounds 12 N.E 
2d 428, 276 NY. 329. 
i N.D.—Corpus Juris quoted in City of 
Dickinson v. Thress, 290 N.W. 653, 
658, 69 N.D. 748. 

Ohio.—Atwood v. Miller, 10 Ohio 
Supp. 131. 

59 C.J. p 990 note 13. 

76. Md.—Webb v. Mayor and City 
Council of Baltimore, 19 A.2d 704, 
179 Md. 407. 

N.D.—Corpus Juris quoted in City of 
Dickinson v. Thress, 290 N.W. 653, 
658, 69 N.D. 748. 

Philippine.—U. S. v. Hart 26 Philip¬ 
pine 149. 

77. Kan.—Godsoe v. Harder, 187 P.2d 
515, 164 Kan. 86. 

N.D.—Corpus'Juris quoted in City of 
Dickinson v. Thress, 290 N.W. 653, 
658, 69 N.D. 748. 

59 C.J. p 991 note 15. 

Reasonable meaning 

(1) Where statute as punctuated is 
not inconsistent absurd, or ambigu¬ 
ous, but has reasonable meaning ap¬ 
parently in accord with legislative 
intent punctuation will be followed 
and statute construed accordingly.— 
Treiman v. Kennon, 30 F.2d 636, 139 
Cal.App. Supp. 796. 

(2) Punctuation in a statute cannot 
be ignored where there is no patent 
ambiguity and the punctuation gives 
meaning and effect to the language 
used, especially where a disregard of 
the punctuation will have a material 
effect on the construction of the stat¬ 
ute.—Jackson v. South Carolina Tax 
Commission, 6 S.B.2d 745, 192 S.C. 
350. 

78. U.S.—U. S. v. York, C.C.N.Y., 131 
F. 328. 

N.D.—Corpus Juris quoted In City of 
Dickinson v. Thress, 290 N.W. 653, 
658, 69 N.D. 748. 

Pa,—Orlosky v. Haskell, 155 A. 112, 
304 Pa. 57—Behr to Use of City of 
Philadelphia v. Russell, 38 Pa.DisL 
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6 Co. 177, 48 Dauph.Co. 353—Peo¬ 
ples Bridge Co. of Harrisburg v. 
Shroyer, Com.Pl., 58 Dauph Co. 25, 
affirmed 50 A 2d 409, 355 Pa. 599. 

79. U.S.—Egyptian Supply Co. v. 
Boyd, C.C.A.Ky„ 117 F.2d 608. 

Ky.—Hodges v. Quire, 174 S.W.2d 9, 
295 Ky. 78. 

N.D.—Corpus Juris quoted In City 
of Dickinson v. Thress, 290 N.W. 
653, 658, 69 N.D. 748. 

59 C.J. p 991 note 17. 

80. U.S.—Ronson Patents Corp. v. 
Sparklets Devices, D.C.Mo., 102 F. 
Supp. 123. 

Ariz.—State ex rel. Sullivan v. Burns, 
77 P.2d 215, 51 Ariz. 384. 

Ind.—State ex rel. 1625 E. Washing¬ 
ton Realty Co. v. Markey, 7 N.E. 
2d 989, 212 Ind. 59—Zoercher v. In¬ 
diana Associated Telephone Corp., 

7 N.E.2d 282, 211 Ind. 447. 

Kan.—Russell v. Cogswell, 101 P.2d 
361, 151 Kan. 793. 

Minn.—Judd v. Landin, 1 N.W.2d 861, 
211 Minn. 465. 

Mo.—State ex rel. Klein v. Hughes, 
173 S.W.2d 877, 351 Mo. 661. 

N.Y.—In re Murray’s Estate, 272 N. 
Y.S. 90, 151 Misc. 7. 

81. U.S.—Fleming v. Salem Box Co., 
D.C.Or., 38 F.Supp. 997. 

Cal.—McNeil v. Graner, 206 P.2d 38, 
91 Cal.App.2d 858. 

Ind.—Kos v. State ex rel. Metzler, 31 
N.E.2d 50, 218 Ind. 115. 

Kan.—Russell v. Cogswell, 101 P. 

2d 361, 151 Kan. 793. 

Minn.—Bull v. King, 286 N.W. 311, 
205 Minn. 427. 

Mo.—State ex rel. Klein v. Hughes, 
173 S.W.2d 877, 351 Mo. 651. 

N.Y.—Hay v. Town of Onondaga, 87 
N.Y.S.2d 473, 194 Misc. 778. 

N.C.—State v. Humphries, 186 S.E. 
473, 210 N.C. 406. 

S.C.—Ashley v. Ware Shoals Mfg. 

Co., 42 S.E.2d 890, 210 S.C. 273. 

S.D.—Elfring v. Paterson, 285 N.W. 
443, 66 S.D. 458. 

Tex.—Gulf Union Oil Co. v. Isbell, 
Civ.App., 205 S.W.2d 105, reversed 
on other grounds 209 S.W.2d 762, 
147 Tex. 6. 

W.Va.—Sterling Nat. Bank & Trust 
Co. of New York v. Charleston 
Transit Co., 27 S.B.2d 266, 126 W. 
Va. 42, certiorari denied Charles¬ 
ton Transit Co. v. Sterling Nat. 
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in the construction of a statute, whenever necessary 
to carry out the intention of the legislature as 
gathered from the entire act. Accordingly, the 
court may disregard or rectify errors or mistakes 


in statutes in the use of words, 82 numbers, 83 gram¬ 
mar, 84 punctuation, 85 or spelling, 86 in order to give 
effect to the intent of the legislature. In other 
words, if the legislative intent is clear, it must be 


Bank & Trust Co. of Xew York, 64 
S.Ct. 619, 321 U.S. 777, 88 L.EcL 
1071. 

Error plainly indicated 

Obvious clerical errors or misprints 
will be corrected if error is plainly in¬ 
dicated and true meaning: is obvious, 
and operation of enactment would be 
otherwise defeated.—Keenan v. Price, 
195 P.2d 662, 68 Idaho 423. 

Unauthorized changes 

Clerical errors do not effect unau¬ 
thorized changes in statutory law.— 
State v. Hacker, Mo., 214 S.W.2d 413. 

82. U.S.—Corpus Juris Quoted in 
Ronson Patents Corp. v. Sparklets 
Devices, D.C.Mo., 102 P.Supp. 123, 
124. 

Ala.—Board of Education of Jefferson 
County v. State, 194 So. 881, 239 
Ala. 276—Henry v. McCormack 
Bros. Motor Car Co., 167 So. 256, 

Ariz.-—Keller ^v. State, 47 P.2d 442, 
447, 46 Arlz. 106. 

Ark.—Johnson v. U. S. Gypsum Co., 
229 S.W. 2d 671, 217 Ark. 264—Hard¬ 
in v. Port Smith Couch & Bedding 
Co., 152 S.W.2d 1015, 202 Ark. 814 
—Robinson v. Incorporated Town 
of De Vails Bluff, 122 S.W.2d 552, 
197 Ark. 391. 

Cal.—Kauke v. Lindsay Unified 

School Dist, 115 P.2d 576, 46 Cal. 
App.2d 176. 

Ind.—Zoercher v. Indiana Associated 
Telephone Corp., 7 N.E.2d 282, 211 
Ind. 447. 

Ky.—Asher v. Stacy, 185 S.W.2d 958, 
299 Ky. 476. 

La.—Mancil v. J. B. Beaird Corp., 
App., 7 So.2d 385. 

Miss.—Martin v. State, 199 So. 98, 
190 Miss. 32—In re Validation of 
Road Protection Bonds of Hancock 
County, 184 So. 815, 184 Miss. 727 
—Mississippi Cottonseed Products 
Co. v. Stone, 184 So. 428, 184 Miss. 
409, certiorari denied 59 S.Ct. 774, 
306 U.S. 656, 83 L.Ed. 1054—Gandy 
v. Public Service Corporation of 
Mississippi, 140 So. 687, 163 Miss. 
187. 

Mo.—State ex rel. Klein v. Hughes, 
173 S.W.2d 877, 351 Mo. 65L 
Mont.—State ex rel. Krona v. Holmes, 
136 P.2d 220, 114 Mont. 372—State 
ex rel. City of Missoula v. Holmes, 
47 P.2d 624, 100 Mont 256, 100 A. 
L.R. 581—Pomeroy v. State Board 
of Equalization of Montana* 45 P. 
2d 316, 99 Mont 534. 

N.M. —New Mexico Glycerin Co. v. 

Gallegos, 145 P.2d 995, 48 N.M. 65. 
N.Y.—In re Murray's Estate, 272 N. 
Y.S. 90,151 Misc. 7. 


N.C.—State v. Humphries, 186 S.E 
473, 210 N.C. 406. 

N.D.— Corpus Juris cited in City of 
Dickinson v. Thress, 290 N.W. 653, 
657, 69 N.D. 748. 

Okl.—Board of Education of Bur¬ 
bank Independent School Dist No. 
20 v. Allen, 156 P.2d 596, 195 Okl. 
209. 

S.D.—Elf ring v. Paterson, 285 N.W. 
443, 66 S.D. 45S. 

Va.—Craddock-Terry Co. v. Powell, 22 
S.E.2d 30, ISO Va. 242, modified on 
other grounds 25 S.E.2d 363, 181 Va. 
417. 

Wyo,—Civic Ass’n of Wyoming v. 
Railway Motor Fuels, 116 P.2d 236, 
57 Wyo. 213. 

59 C.J. p 991 note 19. 

Inapt or incorrect choice of words 
in a statute will not be construed and 
applied in such manner as to destroy 
real and obvious purpose of the stat¬ 
ute.—Board of Education of City of 
Okmulgee v. State Board of Educa¬ 
tion, 200 P.2d 394, 201 Okl. 32. 

Defects regarded as result of error 
or mistake 

When it appears beyond doubt that 
a statute when read literally as 
printed is impossible of execution, or 
will defeat plain object of its enact¬ 
ment, or is senseless, or leads to ob- 
surd results, court may regard such 
defects as result of error or mis¬ 
take, and put such construction on 
statute as will correct error by per¬ 
mitting clear purpose of legislature 
to be carried out.—Wiekens v. Dunn, 
48 N.E.2d 662, 71 Ohio App. 177. 

83. U.S. —Corpus Juris quoted in 
Ronson Patents Corp. v. Sparklets 
Devices, D.C.Mo., 102 P.Supp. 123, 
124—Fleming v. Salem Box Co., D. 
C.Or„ 38 F.Supp. 997. 

Ark.—Murphy v. Cook, 155 S.W.2d 
330, 202 Ark. 1069. 

Neb.—Sullivan v. City of Omaha, 
Neb., 21 N.W.2d 510, 146 Neb. 297. 
N.D.— Corpus Juris cited in City of 
Dickinson v. Thress, 290 N.W. 653, 
657, 69 N.D. 748. 

S.D.—Elfring v. Paterson, 285 N.W. 
443, 66 S.D. 458. 

Tex.—McDonald v. American Fruit 
Growers, Civ.App., 126 S.W.2d 83, 
error dismissed 127 S.W.2d 291, 133 
Tex. 149. 

59 C.J. p 991 note 20. 

84. U.S.— Corpus Juris quoted in 
Ronson Patents Corp. v. Sparklets 
Devices, D.C.Mo., 102 F.Supp. 123, 
124. 

Ariz.—State ex rel. Sullivan v. Burns, 
77 P.2d 215, 51 Ariz. 384. 

Cal.—In re Coburn, 131 P. 352, 165 

686 


Cal. 202—McNeil v. Graner, 206 P. 
2d 38, 91 Cal.App.2d 858. 

Iowa.—In re Petersen's Will, 172 N. 
W. 206, 186 Iowa 75. 

La.—Dominique v. Washington Nat. 
Life Ins. Co., App, 166 So. 628. 

Md.—Larkins v. State, 163 A. 195, 
163 Md. 372. 

Minn.—Judd v. Landin, 1 N.W.2d 861, 
211 Minn. 465. 

Mo.—State ex rel. Klein v. Hughes, 
173 S W.2d 877, 351 Mo. 651—State 
ex rel. and to Use of Tadlock v. 
Mooneyham, 253 S.W. 1098, 212 
Mo App. 573. 

N.Y.—People ex rel. Trustees of Ma¬ 
sonic Hall and Asylum Fund v. 

• Miller, 1 N.Y.S.2d 267, 164 Misc. 
726, reversed on other grounds 3 N. 
Y.S.2d 611, 253 App.Div. 672, re¬ 
versed on other grounds 18 N.E.2d 
8, 279 N.Y. 137. 

N.D.—Corpus Juris cited in City of 
Dickinson v. Thress, 290 N.W. 653, 
657, 69 N.D. 748. 

85. U.S.—U. S. v. Tot, C.C.AJST.J., 131 
F.2d 261, reversed on other grounds 
63 S.Ct. 1241. 319 U.S. 463, 87 L Ed. 
1519—Corpus Juris quoted in Ron¬ 
son Patents Corp. v. Sparklets De¬ 
vices, D.C.Mo., 102 F.Supp. 123, 
124. 

Ariz.—State ex rel. Sullivan v. Burns, 
77 P.2d 215, 51 Ariz. 384. 

Fla.—State ex rel. Givens v. Holland. 
2 So.2d 735, 147 Fla. 396. 

Ky.—Grieb v. National Bond & In¬ 
vestment Co., 94 S.W.2d 612, 264 
Ky. 280. 

La.—Mancil v. J. B. Beaird Corp., 
App., 7 So.2d 385. 

Md.—Larkins v. State, 163 A. 195, 163 
Md. 372. 

Minn.—Judd v. Landin, 1 N.W.2d 861, 
211 Minn. 465. 

Mo.—State ex rel. Klein v. Hughes, 
173 S.W.2d 877, 351 Mo. 651. 

N.Y.—People, on Complaint of Lifton 
v. Capitol Fuels of Queens, 11 N. 
Y.S.2d 22, 170 Misc. 763, affirmed 
People v. Capitol Fuels of Queens, 
23 N.E.2d 547, 281 N.Y. 728. 

N.D.— Corpus Juris cited in City of 
Dickinson v. Thress, 290 N.W. 653, 
657, 69 N.D. 748. 

59 C.J. p 992 note 22. 

86. U.S.— Corpus Juris quoted in 
Ronson Patents Corp. v. Sparklets 
Devices, D.C.Mo., 102 F.Supp. 123, 
124. 

Ariz.—State ex rel. Sullivan v. Burns, 
77 P.2d 215, 51 Ariz. 384. 

Mo.—State ex rel. Klein v. Hughes, 
173 S.W.2d 877, 351 Mo. 651. 

N.D.—Corpus Juris cited in City of 
Dickinson v. Thress, 290 N.W. 653, 
657, 69 N.D. 748. 

59 C.J. p 992 note 23. 
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given effect regardless of inaccuracies of lan¬ 
guage. 87 So words may be modified or altered so 
as to give the statute the effect intended by the 
legislature, 88 and where one word has been erron¬ 
eously used for another, and the context affords 
the means of correction, the proper word will be 
deemed substituted; 89 but in order to enable a 
court to read in different words from those found 
in the statute, the intent thus to have it read must 
be plainly deducible from other parts of the stat¬ 
ute. 90 

In a proper case, words or phrases may be trans¬ 
posed when necessary to clarify or carry out the 
legislative intent. 91 This will be done, however, 
only when the transposition is necessary to give 
the statute meaning and avoid absurdity, where the 
transposition is necessary to make the statute con¬ 
sistent and harmonious throughout, where the mis¬ 


take is obvious, or where it is apparent on the face 
of the statute that the word or phrase has been 
misplaced through misadvertence. 92 

§ 343. Surplusage and Unnecessary Matter 

Words having no meaning in harmony with the leg¬ 
islative intent as collected from the entire act may be 
treated as surplusage, and may be wholly disregarded 
in the construction of the act in order to effectuate the 
legislative Intent; but words in a statute should not be 
construed as surplusage. If a reasonable construction 
which will give them some force and meaning Is possi¬ 
ble. 

While, as a general rule, every word in a statute 
is to be given force and effect, as discussed infra 
§ 346, unnecessary words or clauses, 93 words in¬ 
advertently or mistakenly used, 94 words to which no 
meaning at all can be attached, 95 or words having 
no meaning in harmony with the legislative intent 


87. N.Y.—People ex rel. Swift v. 
Luce, 97 N.E. 850, 204 N.Y. 478. 

88. Cal.—People v. Heron, 90 P.2d 
154, 34 Cal App.2d Supp. 755—Ex 
parte Telu Sekuguchi, 11 P.2d 655, 
123 Cal.App. 537. 

Fla.—Haworth v. Chapman, 152 So. 
663, 113 Fla. 591. 

Mont.—State ex rel. Krona v. Holmes, 
136 P.2d 220, 114 Mont. 372. 

Okl.—:In re Blain, 172 F.2d 795, 197 
Okl. 459—Childers v. Paul, 57 P.2d 
872, 188 Okl. 257. 

89. Ariz.—Gates v. Arizona Brewing 
Co., 95 P.2d 49, 64 Ariz. 266. 

Ark.—Page v. Highway No. 10 Wa¬ 
ter Pipe Line Improvement Dist. 
No. 1, 145 S.W.2d 344, 201 Ark. 512 
—Graves v. Burns, 106 S.W.2d 602, 
194 Ark. 177—Roachell v. Gates, 47 
S.W.2d 35, 185 Ark. 350. 

Cal.—Southern Pac. Co. v. Riverside 
County, 95 P.2d 688, 35 Cal.App.2d 
380. 

La.—Scurto v. Le Blanc, 184 So. 567, 
191 La. 136—Mataya v. Delta Life 
Ins. Co., App., 58 So.2d 564. 

S.D.—Elfring v. Paterson, 285 N.W. 
443, 66 S.D. 458. 

90. Ark.—Graves v. Burns, 106 S.W. 
2d 602, 194 Ark. 177. 

91. Fla.—State ex rel. Givens v. Hol¬ 
land, 2 So.2d 735, 147 Fla. 396. 

Kan.—Shumaker v. State Labor De¬ 
partment, 118 P.2d 550, 154 Kan. 
418. 

Ky.—Asher v. Stacy, 185 S.W. 2d 958, 
299 Ky. 476—Commonwealth v. 
Trousdale, 181 S.W.2d 254, 297 Ky. 
724—May v. Clay-Gentry-Graves 
Tobacco Warehouse Co., 145 S.W.2d 
84, 284 Ky. 502. 

Mont.—State ex rel. Palagi v. Regan, 
126 P.2d 818, 113 Mont. 343. 

Nev.—Ex parte Skaug, 164 P.2d 743, 
63 Nev. 101, certiorari denied Skaug 
v. Sheehy, 66 S.Ct. 1012, 328 U.S. 
841, 90 L.Ed. 1616. 


N.M.—State ex rel. Dresden v. Dis¬ 
trict Court of Second Judicial Dist. 
in and for Bernalillo County, 112 
P.2d 506, 45 N.M. 119. 

N.Y.—People v. Malinauskas, 110 N. 

Y.S.2d 314, 202 Misc. 565. 

Tex.—Harris v. City of Fort Worth, 
180 S.W.2d 131, 142 Tex. 600—Rog¬ 
ers v. Dallas Ry. & Terminal Co., 
Civ.App., 214 S.W.2d 160, affirmed 
218 S.W.2d 456, 147 Tex. 617. 

59 C.J. p 992 note 25. 

“Provisos” 

In construction of statute, court 
may rearrange clauses, inserting 
what is clearly implied, and put in 
form of “provisos’* all clauses the 
nature of which is to except some¬ 
thing from the enacting clause, or to 
qualify or restrain its generality, or 
to exclude some possible ground of 
misinterpretation, which is the office 
of a “proviso.”—Gaffney v. Mallory, 
195 S.E. 840, 186 S.C. 337. 

92. Minn.—Gale v. Commissioner of 
Taxation, 37 N.W.2d 711, 228 Minn. 
345. 

Companion act previously construed 
Where necessary, to determine leg¬ 
islative intent, court will scrutinize 
newly enacted legislation to extent of 
dealing with or transposing a phrase, 
a single word, or even a punctuation 
mark, but such scrutiny is not neces¬ 
sary where legislation is a companion 
act similar in phraseology and con¬ 
text to an existing act which has 
been repeatedly passed on by the 
courts, and given a construction 
which legislature has been content to 
accept.—Masich v. U. S. Smelting, 
Refining & Min. Co., 191 P.2d 612, 
113 Utah 89, appeal dismissed 69 S. 
Ct. 138, 335 U.S. 866, 93 L.Ed. 411, 
rehearing denied 69 S.Ct. 405, 335 U.S. 
905, 93 L.Ed. 437. 

93. Ark.—Cherry v. Leonard, 75 S. 
W.2d 401, 189 Ark. 869. 
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Ky.—Grieb v. National Bond & In¬ 
vestment Co., 94 S.W.2d 612, 264 
Ky. 289. 

Mo.—State ex rel. Klein v. Hughes, 
173 S.W.2d 877, 361 Mo. 651. 

S.C.—Bruner v. Smith, 198 S.E. 184, 
188 S.C. 75. 

94. Ky.—Grieb v. National Bond & 
Investment Co., 94 S.W.2d 612, 264 
Ky. 289. 

La.—Corpus Juris quoted in Devine 
v. National Life & Accident Ins. 
Co., App., 166 So. 522, 524. 

N.Y.—Nickobon, Inc., v. Ross, 72 N. 

Y.S.2d 126, 189 Misc. 557. 

59 C.J. p 992 note 27. 

No artificial meaning 

Surplusage left in a statute by in¬ 
advertence should not be given an 
artificial meaning, but should be dis¬ 
regarded.—Buyers v. Buffalo Paint 
& Specialties, 99 N.Y.S.2d 713, 199 
Misc. 764. 

95. Colo.—Wright v. People, 181 P. 
2d 447, 116 Colo. 306. 

La.—Corpus Juris quoted in Devine 
v. National Life & Accident Ins. 
Co., App., 166 So. 522, 524. 

Mo.—Leibson v. Henry, 204 S.W.2d 
310, 356 Mo. 953. 

Mont.—Martin v. State Highway 
Commission, 88 P.2d 41, 107 Mont. 
603. 

Tenn.—Basham v. Southeastern Mo¬ 
tor Truck Lines, 201 S.W.2d 678, 
184 Tenn. 532—Matill v. City of 
Chattanooga, 132 S.W.2d 201, 175 
Tenn. 65. 

Utah.—State Board of Education v. 
Commission of Finance, 247 P.2d 
435. 

59 C.J. p 992 note 28. 

No grammatical place 

In construing ambiguous statute to 
determine legislative intent, words 
and clauses having no grammatical 
place in sentence may be eliminated. 
—State v. Humphries, 186 S.E. 473, 
210 N.C. 406. 
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as collected from the entire act 96 will he treated as 
surplusage, and will be wholly disregarded in the 
construction of the act in order to effectuate the 
legislative intent. This will be done, however, only 
when necessary to make the statute conform to 
the obvious legislative intent; 97 and, where the 


deletion would change the intent, the words cannot 
be rejected. 9 * In the absence of any ambiguity, 
words may not be taken from a statute. 99 Words 
in a statute should not be construed as surplusage, 
if a reasonable construction which will give them 
some force and meaning is possible. 1 While the 


96 . U.S.—Arkansas Oak Flooring’ Co. 
v. Louisiana & A. Ry. Co., C.C.A. 
La., 166 F 2d 98, certiorari denied 
68 S.Ct. 1338, 334 U.S. 828, 92 L.Ed. 
1756. 

Ala—Metcalf v. Department of In¬ 
dustrial Relations, 16 So.2d 787, 245 
Ala 299. 

Alaska—Territory of Alaska v. Five 
Gallons of Alcohol, 10 Alaska 1. 
Ark.—Roachell v. Gates, 47 S.W.2d 
35, 185 Ark. 350. 

Cal.—Ex parte Telu Sekuguchi, 11 P. 
2d 655, 123 CaLApp. 537—People v. 
Heron, 90 P.2d 154, 34 Cal.App.2d 
Supp. 755. 

Del.—Mayor and Council of Wilming¬ 
ton v. State ex rel. Du Pont, 57 A.2d 
70, 5 Terry 332. 

Ga—Carroll v. Ragsdale, 15 S.E.2d 
210, 192 Ga 118. 

Ill.—Klein v. Department of Regis¬ 
tration and Education, 105 N.E.2d 
758, 412 Ill. 76, certiorari denied 73 

S.Ct. 93. 344 U.S. 855, 97 L.Ed. -, 

Kan.—Egnatic v. Wollard, 137 P.2d 
188, 156 Elan. 843—Shumaker v. 
State Labor Department, 118 P.2d 
550, 154 Kan. 418—Hunziker v. 

School Dist. No. 26, Sheridan Coun¬ 
ty, 109 P.2d 115, 153 Kan. 102. 

Ky.—Asher v. Stacy, 185 S.W.2d 958, 
299 Ky. 476—Fidelity & Columbia 
Trust Co. v. Meek, 171 S.W.2d 41, 
294 Ky. 122. 

La—Corpus Juris quoted in. Devine 
v. National Life & Accident Ins. 
Co., App., 166 So 522, 524. 

Mo.—Leibson v. Henry,- 204 S.W.2d 
310, 356 Mo. 953—State ex reL 
Klein v. Hughes, 173 S.W.2d 877, 
351 Mo. 651—State ex rel. Bess v. 
Schult, App., 143 S.W.2d 486. 

Mont.—Corpus Juris quoted in State 
ex rel. Krona v. Holmes, 136 P.2d 
220, 222, 114 Mont. 372—Martin v. 
State Highway Commission, 88 P. 
2d 41, 107 Mont 603. 

N.J.—Westlnghouse Elec. Corp. v. 
United E ec. Radio and Mach. 
Workers of America, Local No. 410, 
49 A2d 896, 139 N.J.Eq. 97. 

Okl.—Adams v. Fry, 230 P.2d 915, 
204 Okl. 407. 

Tex.—Rogers v. Dallas Ry. & Ter¬ 
minal Co., Civ App., 214 S.W.2d 160, 
affirmed 218 S.W.2d 456, 147 Tex. 
617—American Federation of La¬ 
bor v. Mann, Civ.App., 188 S.W.2d 
276—Wood v. State ex rel. Lee, Civ. 
App., 120 S.W.2d 955, reversed on 
other grounds 126 S.W.2d 4 , 133 
Tex. 110, 121 A.L.R. 931—Roby v. 
Hawthorne, CivApp., 84 S.W.2d 
1108, error dismissed. 


Utah.—State Board of Education v. 
Commission of Finance, 247 P.2d 
435. 

Wis.—Lauerman v. Pembine-Miscau- 
no Pond Ass'n, 28 N.W.2d 453, 251 
Wis. 122—Town of Holland v. Vil¬ 
lage of Cedar Grove, 282 N.W. Ill, 
448, 230 Wis. 177. 

59 C.J. p 992 note 29. 

Absurdity 

The fact that a certain construc¬ 
tion renders statute tautological is no 
objection but if It leads also to ab¬ 
surdity, the construction given must 
be such as will avoid absurd con¬ 
struction and result.—Olson v. Jor¬ 
dan, 43 N.Y.S.2d 348, 181 Misc. 942. 

Words added to statute out of an 
obvious abundance of caution should 
not be given weight beyond their pur¬ 
pose.—In re Bolter, D.C.Cal., 66 F. 
Supp. 566. 

97. Md.—Maguire v. State, 65 A.2d 
299, 129 Md. 615. 

Mont.—Coryus Juris quoted in State 
ex rel. Krona v. Holmes, 136 P.2d 
220, 222, 114 Mont. 372. 

Utah.—In re Rickenbach’s Estate, 
186 P.2d 973, 112 Utah 278. 

Wash.—Weyerhaeuser Timber Co. v. 
Henneford, 53 P.2d 308, 185 Wash. 
46—Corpus Juris cited in State ex 
rel. Draham v. Yelle, 26 P.2d 622, 
627, 175 Wash. 33. 

59 C.J. p 992 note 30. 

98. Md.—Welsh v. Kuntz, 75 A 2d 
343—State Tax Commission v. Po¬ 
tomac Electric Power Co., 82 A 2d 
382, 182 Md. 111. 

Mont.—Corpus Juris quoted In State 
ex reL Krona v. Ho’mes, 136 P.2d 
220, 222, 114 Mont. 372. 

Pa.—Commonwealth v. Hubbs, 8 A 2d 
611, 137 Pa.Super. 229. 

59 C.J. p 992 note 31. 

Deletion seldom justified 

Deletion from a statute by court of 
figures, words, or phrases specifically 
and pointedly appearing therein, 
thereby completely changing and nul¬ 
lifying ordinary meaning of the stat¬ 
ute, is seldom justified.—Bass v. Al¬ 
len Home Imp. Co., 84 A2d 720, 8 N. 
J. 219. 

99. S.C.—Home Building & Loan 
Ass'n v. City of Spartanburg, 194 
S.E. 139, 185 S.C. 313. 

Hardship 

Where meaning of statute is clear, 
the fact that hardship may result 
therefrom will not justify courts in 
omitting from statute what has been 
inserted.—Vukovich v. St. Louis, 
Rocky Mountain & Pacific Co., 60 P.2d 
356, 40 N.M. 374. 


lm U.S.—In re Haskvitz, D.C.Minn., 
104 F.Supp. 173—Parcell v. U. S., D. 
C.W.Va, 104 F.Supp. 110—England 
v. Moore Equipment Co., D.C.Cal. f 
94 F.Supp. 532, affirmed, C.A, 185 
F.2d 1019—Smith v. Day & Zim¬ 
merman, D.C.Iowa, 65 F.Supp. 209 
—Howell v. Port of New York Au¬ 
thority. D.C.N.J., 34 F.Supp. 797. 
Cal.—Rumetsch v. City of Oakland, 
26 P.2d 677, 135 Cal.App. 267. 
Iowa.—Board of Directors of Menlo 
Consol. School Dist. of Menlo v. 
Blakesley, 86 N.W.2d 751, 240 Iowa 
910. 

La—Post Office Employees Credit 
Union of New Orleans v. Morris, 
App., 183 So. 609, affirmed 189 So. 
566, 192 La 891. 

Mass.—Bolster v. Commissioner of 
Corporations and Taxation* 64 N.E. 
2d 645. 319 Mass. 81. 

Neb.—Led with v. Bankers Life Ins. 
Co., 54 N.W.2d 409, 156 Neb. 107— 
Nacke v. City of Hebron, 53 N.W. 
2d 564, 155 Neb. 739. 

N.J.—Fiscella v. Nulton, 92 A2d 103, 
22 N.J.Super. 367. 

N.Y.—New York State Bridge Au¬ 
thority v. Moore, 87 N.E.2d 432, 
299 N.Y. 410—In re Bailey, 40 N.Y. 
S.2d 746, 265 App.Div. 768, affirmed 
50 N.E.2d 653, 291 N.Y. 534—Berk¬ 
shire Life Ins. Co. of Pittsfield, 
Mass., v. Van Voorhis, 283 N.Y.S. 
95, 245 App.Div. 592. 

Ohio.—Board of Education of Ter¬ 
race Park v. Guckenberger, App., 
107 N.E.2d 753. 

Pa—Commonwealth v. Hubbs, 8 A 2d 
611, 137 PaSuper. 229. 

Other statements of rule 
(1) In general. 

U.S.—England v. Moore Equipment 
Co., D.C.Cal., 94 F.Supp. 532, af¬ 
firmed, C.A, 185 F.2d 1019—A S. 
Kreider Co. v. U. S., D.C.Pa, 30 F. 
Supp. 724, affirmed, C.C.A, 117 F. 
2d 133, reversed on other grounds 
U. S. v. A S. Kreider Co., 61 S.CL 
1007, 313 U.S. 443, 85 L.Ed. 1447— 
U. S. v. Board of Com’rs of Osage 
County, D.C.Okl. f 26 F.Supp. 270. 
Ariz.—Adams v. Bolin, 247 P.2d 617, 
74 Ariz. 269—City of Phoenix v. 
Yates, 208 P.2d 1147, 69 Ariz. 68. 
Conn.—General Motors Corp. v. Mul- 
quin, 55 A2d 732, 134 Conn. 118— 
Niedzwicki v. Pequonnock Foun¬ 
dry, 48 A2d 369, 133 Conn. 78. 
Mont.—Siuru v. Sell, 91 P.2d 411, 108 
Mont. 438, 123 AL.R. 423. 

Utah.—Chez ex rel. Weber College v. 
Utah State Bldg. Commission, 74 P. 
2d 687, 93 Utah 538. 
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legislature may express itself tautologically, the 
fact that it has done so is a conclusion or interpre¬ 
tation to be avoided if fairly possible. 2 

§ 344. Words Omitted 

While ordinarily a court must construe and give ef¬ 
fect to the language of a statute as written, and cannot 
add to the words used, where it appears from the con¬ 
text that certain words have been inadvertently omit¬ 
ted from a statute, the court may supply such words 


as are necessary to complete the sense, and to express 
the legislative intent. 

While ordinarily a court must construe and give 
effect to the language of a statute as written, and 
cannot add to the words used, 3 where it appears 
from the context that certain words have been inad¬ 
vertently omitted from a statute, the court may sup¬ 
ply such words as are necessary to complete the 
sense, and to express the legislative intent. 4 The 


Wash.—McKay v. Department of La¬ 
bor and Industries* 39 P.2d 997, 180 
Wash. 191. 98 AL.R. 990. 

(2) A word or a clause in a statute 
is to be treated as surplusage only 
when no other possible course is 
open. 

Ind.—Lincoln Nat. Bank & Trust Co. 
of Port Wayne v. Nathan, 19 N.E2d 
243, 215 Ind. 178. 

Mass.—Commissioner of Corpora¬ 
tions and Taxation v. Boston Edi¬ 
son Co., 39 N.E 2d 584, 310 Mass. 
674—Commonwealth v. McMeni- 
mon, 4 N.E.2d 246, 295 Mass. 467. 

(3) Exclusion of words from stat¬ 
ute is not permissible, unless no oth¬ 
er construction is reasonably pos¬ 
sible.—Reinbold v. Commonwealth, 
179 A 671, 319 Pa. 33. 

(4) Unless the exigencies of a sit¬ 
uation from a consideration of a stat¬ 
ute imperatively demand that some 
word, phrase, or sentence thereof be 
disregarded, rendered useless, or de¬ 
prived of meaning, no such word, 
phrase, or sentence should be con¬ 
sidered unnecessary or surplusage.— 
Los Angeles County v. Emme, 108 P. 
2d 695, 42 Cal.App.2d 239. 

In construing criminal statutes, 
none of the language should be re¬ 
jected if it can be made to harmonize 
and all the words can be given their 
proper purport and effect without vi¬ 
olating the obvious legislative intent. 
—Crabb v. Zerbst, C.C.AGa., 99 F.2d 
562. 

2. U.S.—Emery Bird Thayer Dry 
Goods Co. v. Williams, C.CAMo., 
98 F.2d 166, reheard 107 F.2d 965, 
certiorari denied Williams v. 
Emery Bird Thayer Dry Goods Co., 
60 S.Ct 468, 309 U.S. 655, 84 L.Ed. 
1004. 

3. U.S.—62 Cases, More or Less, 

Each Containing Six Jars of Jam v. 
U. S., N.M., 71 S.Ct 515, 340 U.S. 
593, 95 L.Ed. 566—Jackson v. 

Northwest Airlines, D.C.Minn., 70 
F.Supp. 501, affirmed, C.A, North¬ 
west Airlines v. Jackson, 185 F.2d 
74, certiorari denied 72 S.Ct. 26, 
342 U.S. 812, 96 L.Ed. 614. 

Cal.—Anderson v. L M. Jameson 
Corp., 59 P.2d 962, 7 Cal.2d 60. 

Ill.—People ex rel. Nelson v. Olympic 
Hotel Bldg. Corp., 91 N.E.2d 597, 
405 Ill. 440—Radford v. Withrow, 
81 N.E2d 417, 401 Ill. 14—Ander; 
son v. Board of Education of School 
82 C.J.S.—44 


Dist. No. 91, 61 N.E 2d 562, 390 Ill. 
412—Illinois Cent. R. Co. v. Village 
of South Pekin, 29 N.E.2d 590, 374 
Ill. 431. 

Ind.—Grave v. Kittle, 101 N.E.2d 830, 
122 Xnd.App. 278. 

Md.—Welsh v. Kuntz, 75 A2d 343. 

Mont.—In re Transportation of 
School Children, 161 P.2d 901, 117 
Mont. 618. 

Neb.—Led with v. Bankers Life Ins. 
Co., 54 N.W.2d 409, 156 Neb. 107. 

Ohio.—Miller v. Akron Public Li¬ 
brary, Com.Pl., 96 N.E.2d 795. 

S.D.—Boehrs v. Dewey County, 48 N. 
W.2d 831. 

4. Alaska,—Territory of Alaska v. 
Five Gallons of Alcohol, 10 Alaska 
1. 

Ariz.—Hernandez v. Frohmiller, 204 
P.2d 854, 68 Ariz. 242. 

Ark.—Johnson v. U. S. Gypsum Co., 
229 S.W.2d 671, 217 Ark. 264—Cer- 
nauskas v. Fletcher, 201 S.W.2d 
999, 211 Ark. 678—Page v. Highway 
No. 10, Water Piper Line Improve¬ 
ment Dist. No. 1, 145 S.W.2d 344, 
201 Ark. 512—Graves v. Burns, 106 

S.W.2d 602, 194 Ark. 177—Cherry v. 
Leonard, 75 S.W.2d 401, 189 Ark. 
869—Roachell v. Gates, 47 S.W.2d 
35, 185 Ark. 350—State v. Chicago 
Mill & Lumber Corporation, 45 S. 
W.2d 26. 184 Ark. 1011. 

CaL—People v. Pallares, 246 P.2d 173, 
112 Cal.App.2d 895—Crawford v. 
Payne, 55 P.2d 1240, 12 Cal.App.2d 
485—Ex parte Telu Sekuguchi, 11 
P.2d 655, 123 Cal.App. 537—People 
v. Heron, 90 P.2d 154, 34 CaLApp.2d 
Supp. 755. 

Del.—Metropolitan Life Ins. Co. v. 
Jacobs, 1 A.2d 603, 1 Terry 54. 

Fla,—In re Sherman’s Estate, 1 So.2d 
727, 146 Fla, 643—Haworth v. 

Chapman, 152 So. 663, 113 Fla. 591. 

Idaho.—Keenan v. Price, 195 P.2d 662, 
68 Idaho 423. 

UL—Klein v. Department of Regis¬ 
tration and Education, 105 N.E2d 
758, 412 HI. 75, certiorari denied 73 

S.Ct 93, 844 U.S. 855, 97 LuEd.- 

—People ex reL Simpson v. Funk- 
houser, 52 N.E.2d 1014, 385 Ill. 396 
—Burns v. Industrial Commission, 
191 N.E. 225, 356 Ill. 602—People 
ex rel. Serbin v. Calderwood, 77 N. 
E.2d 849, 333 IHApp. 541—Site of 
Fort Dearborn Bldg. Corporation v. 
City of Chicago, 47 N.E 2d 561, 318 
IllApp. 139. 

Ind.—State ex rel. 1625 E. Washing¬ 
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ton Realty Co. v. Markey, 7 N.E. 
2d 989, 212 Ind. 59—Zoercher v. In¬ 
diana Associated Telephone Corp., 
7 N.E 2d 282, 211 Ind. 447. 

Kan.—Egnatic v. Wollard, 137 P.2d 
188, 156 Kan. 843—Shumaker v. 
State Labor Department, 118 F.2d 
550, 154 Kan. 418—Hunziker v. 
School Dist No. 26. Sheridan Coun¬ 
ty, 109 P.2d 115, 163 Kan 102. 

Ky.—Asher v. Stacy, 185 S.W.2d 958,. 
299 Ky. 476—Commonwealth v. 
Trousdale, 181 S.W.2d 254, 297 Ky. 
724—May v. Clay-Gentry-Graves 
Tobacco Warehouse Co., 145 S.W.2d 
84, 284 Ky. 502—Grieb v. National 
Bond & Investment Co., 94 S.W. 2d 
612, 264 Ky. 289. 

La.—City of Shreveport v. Gregory, 

172 So. 435, 186 La. 407. 

Minn.—Judd v. Landin, 1 N.W.2d 861, 
211 Minn. 465. 

Mo.—State ex rel. Klein v. Hughes, 

173 S.W.2d 877, 351 Mo. 651. 
Mont—State ex rel. Krona v. Holmes, 

136 P.2d 220, 114 Mont 372. 

Neb.—Corpus juris cited in Board of 
Regents v. Gillette, 30 N.W.2d 296, 
301, 149 Neb. 56. 

N.J.—Corpus Juris cited in Wagner 
v. County Employees Pension Com¬ 
mission of Essex County, 32 A 2d 
287, 289, ISO N.J.Law 230—Publix 
Asbury Corp. v. City of Asbury 
Park, 86 A2d 798, 18 N.J.Super 286, 
affirmed 86 A2d 806, 18 N.J.Super. 
192—Saslow v. Previti, 3 A.2d 811, 
17 N.J.Misc. 29. 

N.Y.—People v. Malinauskas, 110 N. 
Y.S.2d 314, 202 Misc. 565—Hay v. 
Town of Onondaga, 87 N.Y.S.2d 472, 
194 Misc. 773—Nickobon, Inc., v. 
Ross, 72 N.Y.S.2d 126, 189 Misc. 
557—Standard Accident Ins. Co v. 
Newman, 47 N.Y.S.2d 804, affirmed 
61 N.Y.S.2d 767, 268 App.Div. 967, 
appeal denied 52 N.Y.S.2d 948, 262 
App.Div. 1039. 

N.C.—State v. Humphries, 186 S.E 
473, 210 N.C. 406. 

OkL—In re Blain, 172 P.2d 795, 197 
Okl. 459—Curtis v. Registered Den¬ 
tists of Oklahoma, 143 P.2d 427, 
193 Okl. 233—Keck v. Oklahoma 
Tax Commission, 108 P.2d 162, 183 
Okl. 257—Childers v. Paul, 57 P.2d 
872, 188 Okl. 257—Ex parte Hous¬ 
ton, Cr., 224 P.2d 281. 

Pa.—Commonwealth v. Peoples, 22 
A2d 792, 345 Fa. 576—Common¬ 
wealth v. Lahovski, Com.Pl., 29 
North.Co. 273. 
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courts should, however, exercise extreme caution 
with respect to adding words to a statute in the 
course of its construction, 5 and, in the absence of 
clear necessity, this should not be done. 6 So, where 
the words of a statute are clear and unambiguous, 
the courts may not read into the act words which 
the legislature has omitted; 7 nor can the courts sup¬ 


ply words purposely omitted. 8 

A court construing a statute may or should sup¬ 
ply an omission only when the omission is palpable 
and the omitted word plainly indicated by the con¬ 
text; 9 and words will not be added except when 
necessary to make the statute conform to the obvi¬ 
ous intent of the legislature 10 or prevent the act 


R. I.—Capobianco v. United Wire & 
Supply Corp., 77 A.2d 534, 77 R.I. 
474. 

S. C.—Gaffney v. Mallory, 195 S.E. S40, 
186 S.C. 337—City of Spartanburg 
v. Leonard, 186 S.E. 395, 180 S.C. 
491. 

Tenn.—Scales v. State, 181 S.W.2d 
621, 181 Tenn. 440—Hudgms v. 
Nashville Bridge Co., 113 S.W.2d 
738, 172 Tenn. 580—Church well v. 
Callens, App., 252 S.W.2d 131. 

Tex.—Rogers v. Dallas Ry. & Ter¬ 
minal Co., Civ. App., 214 S.W.2d 
160, affirmed 218 S.W.2d 456, 147 
Tex. 617—Wood v. State ex rel. 
Lee, Civ.App., 120 S.W.2d 955, re¬ 
versed on other grounds 126 S.W. 
2d 4, 133 Tex. 110, 121 A.L.R. 931 
—Roby v. Hawthorne, Civ.App., 84 
S.W.2d 1108, error dismissed. 

Utah.—Norville v. State Tax Com¬ 
mission, 97 P.2d 937, 98 Utah 170, 
126 A.L.R. 1318—Chez ex rel. Web¬ 
er College v. Utah State Bldg. Com¬ 
mission, 74 P.2d 687, 93 Utah 538— 
Morrison-Merrill & Co. v. Indus¬ 
trial Commission of Utah, 18 P.2d 
295, 81 Utah 363. 

59 C.J. p 992 note 33. 

Matters omitted in general see su¬ 
pra § 328. 

Absurd conseq.uen.oe or ambiguity 
Courts, m construing a statute, 
can interpolate words to prevent an 
absurd consequence or to resolve an 
ambiguity in order to carry into ef¬ 
fect the spirit, purpose, and intent 
of the lawmakers.—Fidelity & Co¬ 
lumbia Trust Co. v. Meek, 171 S.W. 
2d 41, 294 Ky. 122. 

Qualifying or expanding expression 
Courts will not hesitate to read in¬ 
to the sense of some section or pro¬ 
vision a qualifying or expanding ex¬ 
pression plainly implied by general 
context of the act, which has been 
palpably omitted and which Is neces¬ 
sary to prevent legislative purpose 
from failing in one of its material 
aspects. 

U.S.—Elizabeth Arden Sales Corp. v. 
Gus Blass Co., C.C.A.Ark,, 150 F.2d 
988, 161 A.L.R. 370, certiorari de¬ 
nied 66 S.Ct, 231, 326 U.S. 773, 90 
L.Ed. 467. 

Ill.—People ex rel. Barrett v. Ander¬ 
son, 76 N.E.2d 773, 398 Ill. 480. 
Elliptical language 

Since language used in statute 
must, if possible, be so construed as 
to give statute some force and effect, 
when language is elliptical, words 
which are obviously necessary to 


complete sense will be supplied — 
State v. Humphries, 186 S.E. 473, 210 
N.C. 406. 

The meaning of a statute may be 
plain even though it omits words.— 
State ex rel. Klein v. Hughes, 173 S. 
W.2d 877, 351 Mo. 651. 

5. U.S.—Elizabeth Arden Sales Corp. 
v. Gus Blass Co., C.C.A.Ark., 150 P. 
2d 988, 161 A.L.R. 370, certiorari 
denied 66 S.Ct. 231, 326 U.S. 773, 
90 L.Ed. 467—Fides, A. G., v. C. I. 

R. , C.C.A.4, 137 F.2d 731, certiorari 
denied 64 S.Ct. 266, 320 U.S. 797, 
88 L.Ed. 481, rehearing denied 64 

S. Ct. 436, 320 U.S. 816, 88 L.Ed 
493. 

Del.—Trader v. Jester, 1 A.2d 609, 1 
Terry 66. 

Ill.—People ex rel. Barrett v. Ander¬ 
son, 76 N.E.2d 773, 398 Ill. 480. 
Ascertainment of meaning 

Court should, where possible, with¬ 
out adding to language employed, find 
a meaning compatible with reason 
and sense.—Chez ex rel. Weber Col¬ 
lege v. Utah State Bldg. Commission, 
74 P.2d 687, 93 Utah 538. 

6. N.Y.—Palmer v. Spaulding, 87 N. 
E.2d 301, 299 N.Y. 368. 

7. U.S.—U. S. v. Smoler Bros., C.A. 
Ul., 187 F.2d 29. 

Md.—Maguire v. State, 65 A.2d 299, 
192 Md. 615. 

Mo.—Elsas v. Montgomery Elevator 
Co., 50 S.W.2d 130, 330 Mo. 596. 
Ohio.—Freiberg v. Tax Commission, 
7 Ohio Supp. 103, affirmed 44 N.E. 
2d 475, 70 Ohio App. 229. 

S.C.—Home Building & Loan Ass’n 
v. City of Spartanburg, 194 S.E. 
139, 185 S.C. 313. 

Hardship 

Where meaning of statute is clear, 
the fact that hardship may result 
therefrom will not justify courts in 
supplying what legislature has omit¬ 
ted.—Vukovich v. St. Louis, Rocky 
Mountain & Pacific Co. f 60 F.2d 356, 
40 N.M. 374. 

8. DeL—Metropolitan Life Ins. Co. 
v. Jacobs, 1 A.2d 603, 1 Terry 54. 

Ind.—State v. Pence, 89 N.E. 488, 
173 Ind. 99, 25 L.R.A..N.S., 818, 140 
Am.S.R. 240, 21 Ann.Cas. 1180. 

Kan.—Corpus Juris cited in State v. 
Morton, 148 P.2d 760, 762, 158 Kan. 
503. 

Ky.—Commonwealth v. Llpginski, 279 
S.W. 339, 212 Ky. 366. 

N.M.—Moruzzi v. Federal Life & Cas. 
Co., 75 P.2d 320, 42 N.M. 35, 115 A. 
L.R. 407. 


Expression of intent 

The intent of the legislature is ex¬ 
pressed by omission from, as well as 
by inclusion in, statute.—Ledwith v. 
Bankers Life Ins. Co., 54 N.W.2d 409, 
156 Neb. 107. 

Revision of statute 

Ordinarily, court will not say 
whether omissions occurring in revi¬ 
sion of statute are by accident or 
design, and will not assume an omis¬ 
sion to be accidental and then insert 
by construction what may have been 
omitted by design.—Saslow v. Pre- 
viti, 3 A.2d 811, 17 N.J.Misc. 29. 

9. Ark.—Graves v. Burns, 106 S.W. 

2d 602, 194 Ark. 177. 

Del.—Trader v. Jester, 1 A.2d 609, 1 
Terry 66—Metropolitan Life Ins. 
Co., 1 A.2d 603, 1 Terry 54. 

N.J.—Saslow v. Previti, 3 A. 2d 811, 17 
N.J.Misc. 29. 

N.M.—Moruzzi v. Federal Life & Cas. 
Co., 75 P.2d 320, 42 N.M. 35, 115 
A.L.R. 407. 

R.L—Carlson v. McLyman, 74 A.2d 
853, 77 R.I. 177. 

59 C.J. p 992 note 35. 

lOw Del.—Metropolitan Life Ins. Co. 

v. Jacobs, 1 A.2d 603, 1 Terry 54. 
Ind.—Poyser v. Stangland, 106 N.E. 

2d 390, 230 Ind. 685. 

Ky.—Barker v. Stearns Coal & Lum¬ 
ber Co., 152 S.W.2d 953, 287 Ky. 
340. 

Mass.—Case of Johnson, 64 N.E.2d 
94, 318 Mass. 741. 

N.J.—Publix Asbury Corp. v. City of 
Asbury Park, 86 A.2d 798, 18 N.J. 
Super. 286, affirmed 86 A.2d 806, 18 
N.J.Super. 192— Corpus Juris cited 
in, Soos v. Soos, 185 A. 386, 393, 14 
N.J.Misc. 381. 

N.M.—Moruzzi v. Federal Life & Cas. 
Co., 75 P.2d 320, 42 N.M. 35, 115 A. 
L.R. 407. 

Ohio.—Board of Education of Terrace 
Park v. Guckenberger, App., 107 
N.E.2d 753. 

Or.—Cabell v. City of Cottage Grove, 
130 P.2d 1013, 170 Or. 256, 144 AX. 
R. 286. 

Pa.—Green v. Milk Control Commis¬ 
sion of Pennsylvania, Com.Pl., 48 
Dauph.Co. 385, affirmed 16 A.2d 9, 
340 Pa. 1, certiorari denied Milk 
Control Commission of Common¬ 
wealth of Pennsylvania v. Green, 
61 S.Ct. 826, 312 U.S. 708, 85 L.Ed. 
1140. 

RX—Goldman v. Forcier, 27 A.2d 
' 240, 68 R.L 29L 
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from being absurd; 11 and where the legislative the omission, the court cannot add words so as to 
intent cannot be accurately determined because of express what might or might not be intended. 12 

4. Statute as a Whole and Intrinsic Aids to Construction 


§ 345. In General 

a. General rules 

b. Emergency clause 

a. General Bales 

A statute must be construed as a whole. 


In the absence of express statutory language to 
the contrary, 13 a statute must, or should, be read 
or construed as a whole, or in its entirety, 14 and, 
with respect to the construction of a statute, its 
division into sections is a purely artificial and un- 


Wash.—McKay v. Department of La¬ 
bor and Industries, 39 P.2d 997, 180 
Wash. 191, 98 A.L.R. 990. 

59 C.J. p 993 note 36. 

Only where there I a no doubt as to 
intention of statute may court sup¬ 
ply words to obviate repugnancy to, 
or inconsistency with, such intention, 
thereby permitting provisions to be 
read or construed otherwise than ac¬ 
cording to their literal meaning.— 
Board of Sup'rs of Maricopa County 
v. Pratt, 57 P.2d 1220, 47 Ariz. 536. 

11. Del.—Trader v. Jester, 1 A.2d 
609, 1 Terry 66. 

Ky.—Barker v. Stearns Coal & Lum¬ 
ber Co., 152 S.W.2d 953, 287 Ky. 340 
—Barron v. Kaufman, 115 S.W. 787, 
131 Ky. 642. 

Wash.—McKay v. Department of La¬ 
bor and Industries, 39 P.2d 997, 180 
Wash. 191, 98 AL.R. 990. 

N.M.—Moruzzi v. Federal Life & Cas. 
Co., 75 P.2d 320, 42 N.M. 35, 115 A. 
L.R. 407. 

Equivocal language 

Words may be interpolated in stat¬ 
ute only when statutory language is 
equivocal or where literal interpreta¬ 
tion leads to absurdity so gross as to 
shock general moral or common 
sense.—Hatfried, Inc., v. C. L R., C. 
C.A.3, 162 F.2d 628—Girard Inv. Co. v. 
C. I. R., C.C.A3, 122 F.2d 843, certio¬ 
rari denied 62 S.Ct. 479, 314 U.S. 699, 
86 L.Ed. 559. 

12. Ariz.—Hernandez v. Frohmiller, 
204 P.2d 854, 68 Ariz. 242. 

Mont.—Mills v. State Board of Equal¬ 
ization, 33 P.2d 563, 97 Mont. 13. 

59 C.J. p 993 note 38. 

Intent contrary to letter of statute 
Generally, a court is not at liberty 
to surmise a legislative intent con¬ 
trary to the letter of the statute, or 
to indulge in the license of inserting 
words with a view to making the 
statute express an intent which is not 
evidenced in the original form.— 
State Tax Commission v. Potomac 
Electric Power Co., 32 A2d 382, 182 
Md. 111. 

13. Kan.—Thoman v. Farmers & 
Bankers Life Ins. Co., 130 P.2d 551, 
155 Kan. 806. 

Absence of divisions 
Ohio.—Ma ham v. Williamsburg Tp., 
Clermont County, 5 Ohio Supp. 36, 


affirmed Williamsburg Tp. v. Ma¬ 
ham, App., 32 N.E.2d 451. 

14. U.S.—’U. S. v. Alpers, Cal., 70 
S.Ct. 352, 338 U.S. 680, 94 L.Ed. 

457—Great Northern R. Co. v. U. 
S., Mont, 62 S.Ct 529, 315 U.S. 

262, 86 L.Ed. 836—Alexander v. 
Cosden Pipe Line Co., Okl., 54 S. 
Ct. 292, 290 U.S. 484, 78 L.Ed. 452 
—Detroit Edison Co. v. Securities 
& Exchange Commission, C.C.A.6, 
119 F.2d 730, certiorari denied 62 
S.Ct. 105, 314 U.S. 618, 86 L.Ed. 

497—Pittston-Duryea Coal Co. v. 
C. I. R., C.C.A.3, 117 F.2d 436—Niel¬ 
sen v. Richman, C.C.A.S.D., 114 F. 
2d 343, certiorari denied Richman 
v. Nielsen, 61 S.Ct 172, 311 U.S. 
705, 85 L.Ed. 458—Berry v. Atlan¬ 
tic Greyhound Lines, C.C.AS.C., 
114 F.2d 255—Hartwell v. U. S., 

C. C.AAla., 107 F.2d 359—Crabb v. 
Zerbst, C.C.AGa., 99 F.2d 562— 
Larkin v. U. S., C.C.A.S.D., 78 F. 
2d 951—The Metmuzel, C.C.AVa., 
49 F.2d 368, certiorari denied Miller 
v. U. S., 51 S.Ct 657, 283 U.S. 866, 
75 L.Ed. 1470—Olney v. U. S., Ct 
Cl., 105 F.Supp. 1005, certiorari de¬ 
nied 73 S.Ct. 275—Ann Arbor Tp. v. 

U. S., D.C.Mich., 93 F.Supp. 341— 
Miyuki Okahara v. Clark, D.C.Ha- 
waii, 71 F.Supp. 319—U. S. v. Sul¬ 
livan, D.C.Ga., 67 F.Supp. 192, re¬ 
versed on other grounds, C.C.A, 161 
F.2d 629, reversed on other grounds 
68 S.Ct. 331, 332 U.S. 689, 92 L. 
Ed. 297—Maryland Cas. Co. v. 
Glassell-Taylor & Robinson, D.C. 
La., 61 F.Supp. 828, reversed on oth¬ 
er grounds, C.C.A., 156 F.2d 519— 
McCowen v. Dumont, D.C.Mo., 54 F. 
Supp. 749—Hall v. Union Light 
Heat & Power Co., D.C.Ky., 53 F. 
Supp. 817—Kandelin v. Kandelin, 

D. C.N.Y., 45 F.Supp. 341, affirmed, 
C.C.A, 136 F.2d 327, 147 AL.R. 
596—Chapman v. Home Ice Co., D. 
C.Tenn., 43 F.Supp. 424, reversed 
on other grounds, C.C.A., 136 F.2d 
353, certiorari denied Home Ice Co. 
of Memphis v. Chapman, 64 S.Ct 
72, 320 U.S. 761, 88 L.Ed. 454- 
Williams v. General Mills, D.C.Ohio, 
39 F.Supp. 849, reversed on other 
grounds, C.C.A, 132 F.2d 367, 144 

AL. R. 1371—U. S. v. Phillips Pe¬ 
troleum Co., D.C.Del., 36 F.Supp. 
480—Koppers Connecticut Coke Co. 
v. James McWilliams Blue Line, D. 
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C.N.Y., 18 F.Supp. 992, affirmed, C. 

C. A, 89 F.2d 865, certiorari denied 
James McWilliams Blue Line v. 
Koppers Connecticut Coke Co., 58 
S.Ct 25, 302 U.S. 706, 82 L.Ed. 545 
—Brown-Crummer Inv. Co. v. City 
of Burbank, D.C.Cal., 17 F.Supp. 
469, appeal dismissed, C.C.A, 97 F. 
2d 993—Illinois Power & Light Cor¬ 
poration v. City of Centralia, Ill., 

D. C.I11., 11 F.Supp. 874, vacated on 
other grounds and cause remanded, 
C.C.A, City of Centralia, Ill., v. 
Illinois Power & Light Corpora¬ 
tion, 89 F.2d 985—In re Nelson, D. 
C.N.Y., 11 F.Supp. 733—Louisville 
& N. R. Co. v. U. S., D.C.I11., 10 
F.Supp. 185—Buckland v. Lee, D. 
C.W.Va., 6 F.Supp. 606—U. S. v. 
88 Cases, etc., of Bireley’s Orange 
Beverage, D.C.N.J., 5 F.R.D. 503. 

Ala.—Vick v. Bishop, 40 So.2d 845, 
252 Ala. 250—Holt v. State, 193 So. 
89, 238 Ala. 2, answers to certified 
questions conformed to 193 So. 98, 
29 Ala.App. 100, certiorari denied 
193 So. 103, 238 Ala. 641—Isbell v. 
Shelby County, 180 So. 567, 235 Ala. 
571—Broaddus v. Johnson, 179 So. 
215, 235 Ala. 314—Corpus Juris cit¬ 
ed in Southern Industrial Institute 
v. Lee, 175 So. 365, 367, 234 Ala. 
404. 

Ariz.—State Tax Commission v. Fa- 
gerberg, 122 P.2d 212, 69 Ariz. 29 
—Sorenson v. Six Companies, 85 
P.2d 980, 53 Ariz. 83. 

Ark.—Callahan v. Little Rock Dis¬ 
tributing Co., 248 S.W.2d 97—Har¬ 
din v. Croom, 157 S.W.2d 520, 203 
Ark. 519—Du Laney v. Continental 
Life Ins. Co., 47 S.W.2d 1082, 185 
Ark. 517. 

Cal.—People v. Moroney, 150 P.2d 888, 
24 Cal.2d 638—Los Angeles County 
v. Riley, 128 P.2d 537, 20 Cal.2d 652 
—Neuwald v. Brock, 86 P.2d 1047, 
12 Cal.2d 662—Los Angeles County 
v. Jessup, 78 P.2d 1131, 11 Cal.2d 
273—Vandegrift v. Riley, 30 P.2d 
516, 220 Cal. 340—Department of 
Motor Vehicles, Cal. Highway Pa¬ 
trol, v. Industrial Acc. Commission, 
178 P.2d 43, 78 Cal.App.2d 626- 
Ex parte Goddard, 74 P.2d 818, 24 
Cal.App.2d 132—Universal Pictures 
Corporation v. Superior Court in 
and for Los Angeles County, 50 P. 
2d 500, 9 Cal.App.2d 490—Tucker 
v. Cave Springs Mining Corpora- 
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tion, 33 P.2d 871, 139 Cal.App. 213 
—Leach v. Dinsmore, 65 P.2d 1364, 
22 Cal.App.2d Supp. 735. 

Colo.—Warner v. Farmers' Automo¬ 
bile Inter-Insurance Exchange, 90 
P.2d 965, 104 Colo 359. 

Conn.—Biz v. Liquor Control Com¬ 
mission, 53 A2d 655, 133 Conn. 556. 

Del.—Petitions of Warrington, 179 A. 
505, 7 W.W Harr. 19—Hartford Ac¬ 
cident & Indemnity Co. v. W. S. 
Dickey Clay Mfg. Co., 24 A.2d 315, 
26 Del.Ch. 411. 

D.C.—Dunning v. Randall H. Hagner 
& Co., Mun.App. t 63 A 2d 770— 
Lynch v. Bernstein, Mun.App. f 48 
A 2d 467. 

Fla—Barrington v. State, 199 So. 320, 
145 Fla. 61—Realty Bond & Share 
Co- v. Englar, 143 So. 152, 104 Fla. 
329. 

Ca.—Carroll v. Ragsdale, 15 S.E.2d 
210, 192 Ga. 118—Vickery v. Fos¬ 
ter, 39 S.E.2d 90, 74 Ga.App. 167, 
reversed on other grounds 42 S.E. 
2d 117, 202 Ga. 55, conformed to 
43 S.E.2d 451, 75 Ga.App. 121- 
Corpus Juris cited, in M. C. Kiser 
& Co. v. Doyal, 179 S.E. 578, 579, 
51 Ga.App. 30. 

Idaho.—Abbs v. Redmond, 132 P.2d 
1044, 64 Idaho 369—Idaho Gold 
Dredging Co. v. Balderston, 78 P. 
2d 105, 58 Idaho 692. 

Ill.—:In re Tilllski’s Estate, 61 N.E. 
2d 24, 390 Ill. 273—People ex rel. 
Toman v. B. Mercil & Sons Plating 
Co.. 37 N.E.2d 839, 378 Ill. 142— 
Curran v. Harris Trust & Sav. 
Bank, 108 N.E.2d 729, 348 Ill.App. 
210—Harbeck v. Lyon, 70 N.E.2d 
208, 329 Ill.App. 642—De Leuw, 
Cather & Co. v. City of Joliet, 64 
N.E.2d 779, 327 Ill-App. 453. 

Ind.—McKee v. Hasler, 98 N.E.2d 657, 
229 Ind. 437—Indianapolis Rys. v. 
Boyd, 53 N.E.2d 762, 222 Ind. 481, 
rehearing denied 54 N.E.2d 272, 
222 Ind. 481—Dowd v. Johnston, 47 
N.E.2d 976, 221 Ind- 398—Hargis v. 
State, 44 N.E.2d 307, 220 Ind. 429 
—State ex rel. Booth v. Beck Jew¬ 
elry Enterprises, 41 N.E.2d 622, 
220 Ind. 276, 141 A.L.R. 876—State 
ex rel. Clemens v. Kern, 20 N.E.2d 
514, 215 Ind. 515, rehearing denied 
21 N.E.2d 141, 215 Ind. 615—Porter 
v. State ex rel. Hays, 196 N.E 238, 
20S Ind. 410—Board of Com'rs of 
Marion County v. Millikan, 190 N.E. 
185, 207 Ind. 142—Decatur Tp. v. 
Board of Com'rs of Marion County, 
39 N.E2d 479, 111 IncLApp. 198— 
Weidler v. Floran, 13 NJS.2d 330, 
105 Ind.App. 564—Board of Com'rs 
of Delaware County v. Farmers 
State Bank of Eaton, 10 N.E.2d 769, 
104 IndLApp. 692. 

Iowa.—Merchants Supply Co. v. Iowa 
Employment Sec. Commission, 16 
N.W.2d 572, 235 Iowa 372. 

Kan.—In re Colclazier’s Estate, 139 
P.2d 152, 157 Kan. 125. 

Ky.—Henry v. Commonwealth, 228 S. 
W.2d 32, 312 Ky. 491—Martin v. J. 
Bacon & Sons, 105 S.W.2d 569, 268 


Ky. 612, appeal dismissed J. Bacon 
& Sons v. Martin, 58 S.Ct. 57, 302 
TJ.S. 642, 82 L.Ed. 499—Baker v. 
White, 65 S.W.2d 1022, 251 Ky. 691. 

Me.—Inman v. Willmski, 65 A 2d 1, 
144 Me. 116, 7 AL.R. 2d 1390— 
Steele v. Smalley, 44 A2d 213, 141 
Me. 355—S. D. Warren Co. v. In¬ 
habitants of Town of Gorham, 25 
A2d 471, 138 Me. 294—City of Bel¬ 
fast v. City of Bath, 15 A2d 249, 
137 Me. 91. 

Md.—Eisler v. Eastern States Corp., 
46 A2d 630, 186 Md. 251—Mayor 
and City Council of Baltimore v. 
Deegan, 161 A 282, 163 Md. 234. 

Mass.—Hinckley v. Retirement Board 
of Gloucester, 55 N.E.2d 682, 316 
Mass. 496—Commonwealth v. Pas- 
cone, 33 N.E.2d 522, 308 Mass. 591, 
certiorari denied Pascone v. Com¬ 
monwealth of Mass., 62 S.Ct. 82, 
314 U.S. 641, 86 L.Ed. 514—City of 
Boston v. Cable, 27 N.E.2d 699, 306 
Mass. 124—Williams v. Contribu¬ 
tory Retirement Appeal Board, 24 
N.E. 2d 525, 304 Mass. 601—Univer¬ 
sal Mach. Co. v. Alcoholic Bever¬ 
ages Control Commission, 16 N.E.2d 
53, 301 Mass. 40. 

Mich.—Van Antwerp v. State, 55 N. 
W.2d 108, 334 Mich. 593—Chabre v. 
Page, 299 N.W. 82, 298 Mich. 278- 
Smith v. Behrendt, 270 N.W. 227, 
278 Mich. 91—Argo Oil Corp. v. At¬ 
wood, 264 N.W. 2 85, 274 Mich. 47. 

Minn.—State ex rel. Interstate Air- 
Parts v. Minneapolis-St. Paul Met¬ 
ropolitan Airports Commission, 25 
N.W.2d 718, 223 Minn. 175—In re 
Reynolds' Estate, 18 N.W.2d 238, 
219 Minn. 449—Christensen v. Hen¬ 
nepin Transp. Co., 10 N.W.2d 406, 
215 Minn. 394, 147 AL.R. 945— 
Tankar Gas v. Lumbermen's Mut. 
Casualty Co., 9 N.W.2d 754, 215 
Minn. 265, 146 AL.R. 1223—Merritt 
v. Stuve, 9 N.W.2d 329, 215 Minn. 
44—Judd v. Landin, 1 N.W.2d 861, 
211 Minn. 465—Underhill v. State, 
294 N.W. 643, 208 Minn. 498—Knud- 
son v. Anderson, 272 N.W. 376, 199 
Minn. 479. 

Miss.—Alexander v. Graves, 173 So. 
417, 178 Miss. 583. 

Mo.—Peerless Fixture Co. v. Keitel, 
195 S.W.2d 449, 355 Mo. 144—Brown 
v. Montgomery, 193 S.W.2d 23, 354 
Mo. 1041—Bowers v. Missouri Mut 
Ass'n, 62 S.W.2d 1058, 333 Mo. 492 
—Buchanan v. Cabiness, 221 S.W.2d 
849, 240 Mo.App. 829. 

Mont—State ex rel. Valley Center 
Drain Dist v. Board of Com'rs of 
Big Horn County, 51 P.2d 635, 100 
Mont 581—State ex rel. Snidow v. 
State Board of Equalization, 17 P. 
2d 68, 93 Mont 19. 

Neb.—School Dist of Omaha v. 
Gass, 267 N.W. 528, 131 Neb. 312. 

N.J.—Maritime Petroleum Corp. v. 
Jersey City, 63 A2d 262, 1 N.J. 
287—Borough of Edgewater v. Corn 
Products Refining Co., 57 A2d 39, 
136 N.J.Law 664—Brandon v. Board 
of Com'rs of Town of Montclair, 11 
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A2d 304, 124 N.J.Law 135, affirm¬ 
ed 15 A2d 598, 125 N.J.Law 367. 

N.M.—Cox v. City of Albuquerque, 
207 P.2d 1017, 53 N.M. 334—Frko- 
vich v. Petranovich, 151 P.2d 337, 
48 N.M. 382, 155 AL.R. 295—Jan- 
ney v. Fullroe, Inc., 144 P.2d 145, 

47 N.M. 423. 

N.Y.—People v. Dethloff, 28 N.E.2d 
r “ < >. 283 N.Y. 309—Gwynne v. Board 
Education of Union Free School 
Dist. No. 3. 181 N.E. 353, 259 N. 
Y. 191, motion denied Gwynne v. 
Board of Education of Union Free 
School Dist No. 3 in Town of 
Huntington, 182 N.E. 213, 259 N.Y. 
634—Cummings v. Board of Educa¬ 
tion of City of New York, 90 N.Y.S. 
2d 564, 275 App.Div. 577, affirmed 
90 N.E.2d 67, 300 N.Y. 611—Aliano 
v. Westchester Racing Ass'n, 38 
N.Y.S.2d 741, 265 App.Div. 225- 
Park v. Park, 58 N.Y.S.2d 622, 186 
Mlsc. 249—Moskowitz v. LaGuardia, 

48 N.Y.S.2d 174, 183 Misc. 33, af¬ 
firmed 51 N.Y.S.2d 758. 268 App.Div. 
918, affirmed 62 N.E.2d 388, 294 N. 
Y. 830—Bogartz v. Astor, 43 N.Y.S. 
2d 937, 182 Mi sc. 214, affirmed 49 
N.Y.S.2d 175, 268 App.Div. 795, ap¬ 
peal denied 57 N.E.2d 841, 293 N.Y. 
763. reversed on other grounds 59 
N.E.2d 246, 293 N.Y. 563, motion 
denied 60 N.E.2d 390. 294 N.Y. 664, 
motion denied 53 N.Y.S.2d 471, 269 
App.Div. 667—Intercounty Operat¬ 
ing Corp. v. Terry, 47 N.Y.S.2€ 496, 
181 Misc. 362—Sacharoff v. Murphy, 
44 N.Y.S.2d 117, 182 Misc. 235. af¬ 
firmed 50 N.Y.S.2d 168, 268 App.Div. 
765, reversed on other grounds 
Sacharoff v. Corsi, 62 N.E.2d 81, 294 
N.Y. 305, certiorari denied 66 S.Ct. 
60, 326 U.S. 744, 90 L.Ed. 445— 
Pierne v. Valentine, 37 N.Y.S.2d 519, 
179 Misc. 114, reversed on other 
grounds 42 N.Y.S.2d 404, 266 App. 
Div. 70, modified on other grounds 
52 N.E.2d 890, 291 N.Y. 333—Ketch- 
am v. Ketcham, 29 N.Y.S.2d 773, 176 
Misc. 993—Coast Delicatessen Co. v. 
Cox' Baths, 24 N.Y.S.2d 893, 175 
Misc. 928—In re Oakley's Estate, 24 
N.Y.S.2d 28, 175 Misc. 463—In re 
City Ice & Fuel Co., 18 N.Y.S.2d 588, 
173 Misc. 534, appeal dismissed 23 
N.Y.S.2d 376, 260 App.Div. 537, ap¬ 
peal denied Application of City 
Ice & Fuel Co., 25 N.Y.S.2d 1011, 
261 App.Div. 847—Henry Halliard, 
Inc., v. Gildenberg, 9 N.Y.S.2d 841, 
170 Misc. 76—Jarl Co. v. Village of 
Croton-on-Hudson, 265 N.Y.S. 271, 
148 Misc. 150, 153, affirmed 263 N. 
Y.S. 956, 238 App.Div. 865, affirmed 
188 N.E. 60, 262 N.Y. 551—People, 
on Complaint of Wilson, v. Mulca- 
hey, 18 N.Y.S.2d 392. 

N.C.—Ely Lilly & Co. v. Saunders, 
4 S.E. 2d 528, 216 N.C. 163, 125 AL. 
R. 1308. 

NJX—Jordon v. Western States Life 
Ins. Co., 53 N.W.2d 860—Payne v. 
Board of Trustees of the Teachers* 
Ins. & Retirement Fund, 35 N.W. 
2d 553. 76 NJX 278—Harding v. 
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City of Dickinson, S3 N.W.2d 626, 
76 N.D. 71. 

Ohio.—State ex rel. Gross v. Board 
of Directors of Miami Conservancy 
Dist., 46 N.E.2d 407, 141 Ohio St. 
52—Ramsdell v. Bonser, App., 34 
N.E.2d 460—Maham v. Williams¬ 
burg 1 Tp., Clermont County, 5 Ohio 
Supp. 36, affirmed Williamsburg 
Tp. v. Maham, App., 32 N.E.2d 461 
Okl.—Spiers v. Magnolia Petroleum 
Co., 244 P.2d 852—Adams v. Pry, 
230 P.2d 915, 204 Okl. 407—Colchen- 
sky v. Oklahoma Tax Commission, 
86 P.2d 329, 184 Okl. 207—Gibson 
Co. v. Oklahoma Tax Commission, 
68 P.2d 87, 180 Okl. 63. 

Or.—Hibernia Securities Co. v. Pirie, 

41 P.2d 431, 149 Or. 434. 

Pa.—In re Harr, 186 A. 120, 323 Pa. 
380. 

R.I.—McLaughlin v. Dunlop, 26 A.2d 
3, 68 R.I. 4—Kominsky v. Durand. 
12 A.2d 652, 64 R.I. 387—Ex parte 
Albiniano, 6 A.2d 554, 62 R.I. 429, 
123 A.L.R. 441. 

B.C.—Caughman v. Columbia T.M 

C.A., 47 S.E.2d 788, 212 S.C. 337— 
Ashley v. Ware Shoals Mfg. Co., 

42 S.E.2d 390, 210 S.C. 273—Green¬ 
ville Baseball, Inc., v. Bearden, 20 
S.E.2d 813, 200 S.C. 363—State v. 
Standard Oil Co. of New Jersey, 10 
S.E.2d 778, 195 S.C. 267—Lytle v. 
Southern Ry.—Carolina Division, 
171 SB. 42, 171 S.C. 221, 90 A.L.R 
915, certiorari denied Southern 
Ry.—Carolina Division v. Lytle, 54 
S,Ct. 63, 290 U.S. 645, 78 L.Ed. 560. 

Tenn.—Brown v. Brown, 216 S.W.2d 
333, 187 Tenn. 617—Union & Plant¬ 
ers Bank & Trust Co. v. Port, 95 
S.W.2d 39, 170 Tenn. 285—Riddick 
v. Yorkshire Ins. Co., 52 S.W.2d 
166, 165 Tenn. 105. 

■Tex.—Burroughs v. Lyles, 181 S.W.2d 
670, 142 Tex. 704—State Highway 
Dept. v. Gorham, 162 S.W.2d 934, 
139 Tex. 361—Anderson v. Penix, 
161 S.W.2d 455, 138 Tex. 596—Fos¬ 
ter v. Railroad Commission, Civ. 
App., 215 S.W.2d 267—Schoenmann 
v*. Otey, Civ.App., 126 S.W.2d 681— 
Akers v. Remington, Civ.App., 115 
S.W.2d 714, error dismissed—Flow¬ 
ers v. Shearer, Civ.App., 107 S.W.2d 
1049, error dismissed—Malloy v. 
Galveston County, Civ.App., 42 S. 
W.2d 163, error refused—Thomas v. 
State, 164 S.W.2d 853, 144 Tex.Cr. 
533. 

Vt.—In re Cooke’s Estate, 91 A.2d 683 
—Proulx v. Parrow, 56 A.2d 623, 
115 Vt. 232—Billings v. Billings, 49 
A.2d 179, 114 Vt 512, 169 A.L.R. 
855—Town of Brandon v. Harvey, 
168 A. 708, 105 Vt 435. 

Va.—Lucerne Cream & Butter Co. v. 
Milk Commission of Virginia, 29 S. 
E.2d 397, 182 Va. 490—Richmond- 
Petersburg Freight Lines v. City 
of Richmond, 28 S.E.2d 7, 182 Va. 
132. 

"Wash.—De Haas v. Cascade Frozen 


Poods, 162 P.2d 284, 23 Wash.2d 
754—McKenzie v. Mukilteo Water 
Dist, 102 P.2d 251, 4 Wash 2d 103- 
State ex rel. Port of Seattle v. De¬ 
partment of Public Service, 95 P.2d 
1005, 1 Wash.2d 102—Great North¬ 
ern Ry. Co. v. State, 93 P.2d 694, 
200 Wash. 392—Post v. Fischer, 71 
P.2d 659, 191 Wash. 577—Corpus 
Juris cited in Pease v. Stephens, 
21 P.2d 294, 295, 173 Wash. 12. 
W.Va.—State ex rel. Holbert v. Rob¬ 
inson, 59 S.E.2d 884, 134 W.Va. 524 
—Harbert v. Harrison County 
Court 39 S.E.2d 177, 129 W.Va. 54 
—Bloyd v. Scroggins, 15 S.E.2d 600, 
123 W.Va. 241. 

Wis.—Standard Oil Co., Indiana v. In¬ 
dustrial Commission, 291 N.W. 826, 
234 Wis. 498—State v. Hackbarth, 
279 N.W. 687, 228 Wis. 108. 

59 C.J. p 993 note 39—60 C.J. p 1039 
note 8. 

Rule applied to: 

Immigration law see Aliens § 78 a. 
Revenue laws see infra § 396. 
Statute relating to public lands see 
Public Lands § 168 a. 

The object of statutory construc¬ 
tion is to give, if possible, a sensible 
and practical meaning to a statute as 
a whole, in order that it may be ap¬ 
plied in future cases as well as pres¬ 
ent one without difficulty.—E. L Du 
Pont De Nemours & Co. v. Clark, Del., 
88 A.2d 436. 

Four corners of enactment 
U.S.—Milliken v. McCauley, D.C. 
Wash., 20 P.Supp. 202, followed in 
Heslin v. Bunge, 20 F.Supp. 206, 
affirmed, C.C.A., Puller v. McCau¬ 
ley, 93 F.2d 1004. 

N.D.—In re Berg’s Estate, 4 N.W.2d 
575, 72 N.D. 52, 140 A.L.R. 1312. 
Ohio.—Black-Clawson Co. v. Evatt, 
38 N.E.2d 403, 139 Ohio St. 100. 
R.I.—Probate Court of East Province 
v. McCormick, 185 A. 592, 56 R.I. 
308, reargument denied 189 A. 2, 
57 R.I. 157. 

Tex.—Smith v. Curtis, Civ.App., 223 
S.W.2d 712—Utilities Natural Gas 
Co. v. State, Civ.App., 118 S.W.2d 
927. reversed on other grounds 128 
S.W.2d 1153, 133 Tex. 313. 

Va.—Mason & Dixon Lines v. Com¬ 
monwealth, 41 S.E.2d 16, 185 Va. 
877, certiorari denied 67 S.Ct. 1190, 
331 U.S. 807, 91 L.Ed. 1828. 

Xu case of doubt or ambiguity 
U.S.—Nashville, C. & St. L. Ry. v. 
Railway Employees’ Department of 
American Federation of Labor, C.C. 
A.Tenn., 93 F.2d 340, certiorari de¬ 
nied 58 S.Ct. 746, 303 U.S. 649, 82 
L.Ed. 1110. 

Cal.—Earl Ranch, Limited, v. Indus¬ 
trial Accident Commission, 53 P. 
2d 154, 4 Cal.2d 767. 

Colo.—Hartner v. Davis, 68 P.2d 456, 
100 Colo. 464. 

Conn.—Lake Garda Co. v. LeWitt, 13 
A.2d 510, 126 Conn. 588. 
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Ohio.—State ex rel. Duffy v. City of 
Cleveland. 5 Ohio Supp. 7. 

Language of act 

(1) All the language of an act 
must be considered. 

U.S.—Elizabeth Arden Sales Corp. v. 
Gus Blass Co., C.C.A.Ark., 150 F. 
2d 988, 161 A.L.R. 370, certiorari 
denied 66 S.Ct. 231, 326 U.S. 773, 
90 L.Ed. 467. 

Cal.—People v. Fowler, 84 P.2d 326, 
32 Cal.App.2d Supp. 737. 

Colo.—Bedford v. Colorado Fuel & 
Iron Corp., 81 F*.2d 752, 102 Colo. 
538. 

Conn.—Waterbury Sav. Bank v. Dan- 
aher, 20 A.2d 455, 128 Conn. 78. 

D.C.—Railroad Retirement Board v. 
Bates, 126 F.2d 642, 75 U.S.App.D. 
C. 251. 

Ill.—Patteson v. City of Peoria, 54 N. 

E.2d 445, 386 Ill. 460—Retail Liquor 
Dealers Protective Ass’n v. Fleck, 
93 N.E.2d 443, 341 Ill.App. 283, af¬ 
firmed in part and reversed m part 
on other grounds 96 N.E.2d 556, 
408 Ill. 219. 

Mo.—State ex Inf. Kamp ex rel. Rodg¬ 
ers v. Pretended Consol. School 
Dist. No. 1 of Montgomery Coun¬ 
ty, 223 S.W.2d 484, 359 Mo. 639. 
Ohio.—Carter v. Division of Water, 
City of Youngstown, 65 N.E.2d 63, 
146 Ohio St. 203. 

(2) Language of a statute must be 
read in the sense obviously intended 
by the statute when viewed as a 
whole.—Truncale v. Blumberg, D.C. 
N.Y., 80 F.Supp. 387. 

Construction as part of system 

A statute must be construed as a 
whole with respect to the system of 
which it is a part.—New Jersey Real¬ 
ty Title Ins. Co. v. Division of Tax 
Appeals, 60 A.2d 265, 137 N.J.Law 
444, reversed on other grounds 64 A. 
2d 341, 1 N.J. 496, reversed on other 
grounds 70 S.Ct. 413, 338 U.S. 665, 
94 L.Ed. 439—Fiscella v. Nulton, 92 
A.2d 103, 22 N.J.Super. 367. 

Rule of strict construction 

(1) The rule of strict construc¬ 
tion applies to a statute as a whole 
rather than to a few words. 

La.—Bethlehem Supply Co. v. Pan- 
Southern Petroleum Corp., 20 So. 2d 
737, 207 La. 149. 

Md.—Darnall v. Connor, 155 A. 894, 
161 Md. 210. 

(2) Liberal or strict construction 
as affected by nature of act in gen¬ 
eral see infra § 387. 

Title and body of act 
Cal.—Ex parte Hayes, 25 P.2d 230, 
134 Cal.App. 312. 

N.M.—Ortega v. Otero, 154 P.2d 252, 
48 N.M. 588. 

15. Cal.—Ex parte Telu Sekuguchi, 
11 P.2d 655, 123 CaLApp. 537. 

16. U.S.—U. S. v. American Truck¬ 
ing Ass'ns, App.D.C., 60 S.Ct. 1059, 
310 U.S. 534, 84 L.Ed. 1345, rehear- 
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a provision 17 of a statute must be construed as a 
whole. A statute should also be construed with re¬ 
spect to the subject matter to which it applies 18 
and the particular topic under which the language 


in question is found. 19 

All parts, provisions, or sections of a statute or 
section, must be read, considered, or construed to¬ 
gether, 20 and each must be considered with respect 


ing denied 61 S.Ct. S3, 311 TJ.S. 724, 
85 L.Ed. 472—Costanzo v. Tillmg- 
hast, Mass., S3 S.Ct. 152, 287 U.S. 
341, 77 L.Ed. 350—Standard Sur. & 
Cas. Co. of X. T. v. State of Okl. 
ex rel. Thilsted, C.C.A.Okl., 145 
F 2d 605—Marshall v. Andrew F. 
Mahony Co., C.C.A.Wash, 56 F.2d 
74, followed in, C.C.A., Pillsbury v. 
Pacific S. S. Co., 56 F.2d 79. 

Ala.—Fidelity & Cas. Co. of New 
Tork v. Jacks, 165 So. 242, 231 Ala. 
394. 

D.C.—U. S. v. Barsky, D.C., 72 F.Supp. 
165. 

Ill.—People ex rel. Nelson v. Olympic 
Hotel Bldg. Corp., 91 N.E 2d 597, 
405 Ill. 440. 

Ky.—Department of Highways v. 
Current, 184 S.W.2d 879, 299 Ky. 
127—Commonwealth v. Trousdale, 
181 S.W.2d 254, 297 Ky. 724. 

La.—Tanner v. Beverly Country Club, 
47 So.2d 905, 217 La. 1043—Garri¬ 
son v. City of Shreveport, 154 So. 
622, 179 La. 605. 

Mont.—State ex rel. Dragstedt v. 
State Board of Education, 62 P.2d 
330, 103 Mont. 336. 

N.Y.—Aliano v. Westchester Racing 
Ass’n, 38 N.Y.S.2d 741, 265 App. 
Div. 225—Betz v. Horr, 290 N.Y.S. 
500, 160 Misc. 674, affirmed 294 N. 
Y.S. 546, 250 App.Div. 457, reversed 
on other grounds 11 N.E.2d 548, 
276 N.Y. 83. 114 A.L.R. 491. 

N.C.—Nesbit v. Kafer, 21 S.E.2d 903, 
222 N.C. 48. 

Ohio.—Ramsdell v. Bonser, App., 34 
N.E.2d 460. 

Okl.—Roberts v. Newell, 101 P.2d 824, 
187 Okl. 139. 

Interpretation of word, phrase, or 
sentence must be made with respect 
to scheme of entire section.—General 
Reinsurance Corp. v. Pink, 199 N.E. 
508, 269 N.Y. 347. 

17. Utah.—State ex rel. Johnson v. 
Alexander, 49 P.2d 408, 87 Utah 
376. 

Whole danse 

N.J.—Passaic Nat. Bank & Trust Co. 
v. Eelman, 183 A. 677, 116 N.J.Law 
279—Board of Education Emp. Pen¬ 
sion Fund of Essex County v. Hess, 
90 A.2d 140, 20 N.J.Super. 605. 

18. U.S.—U. S. v. Cooper Corpora¬ 
tion, N.Y., 61 S.Ct. 742, 312 U.S. 
600, 85 L.Ed. 1071. 

Ala.—Corpus Juris cited in Blair v. 
Greene, 18 So.2d 688, 689, 246 Ala. 
28, followed in Peabody v. State, 
18 So.2d 693, 246 Ala. 32, and Riv¬ 
ers v. State, 18 So.2d 693, second 
case, 246 Ala. 40—Downing v. City 
r.f Russellville, 3 So.2d 34, 241 Ala. 
494—Ex parte State ex rel. King, 
171 So. 892, 233 Ala. 318. 


Alaska.—Corpus Juris quoted in U. 
S. v. Hardcastle, 10 Alaska 254, 
267. 

Conn.—Lutkevicz v. Brennan, 25 A. 
2d 66, 128 Conn. 651—State v. Faro, 
171 A. 660, 118 Conn. 267. 

Fla.—Gay v. City of Coral Gables, 
47 So.2d 529. 

Iowa.—State v. City of Des Moines, 
266 N.W. 41, 221 Iowa 642. 

Mass.—Tilton v. City of Haverhill, 
42 N.E.2d 588, 311 Mass. 572. 

Mo.—Corpus Juris quoted in Parks 
v. State Social Security Commis¬ 
sion, 160 S.W.2d 823, 825, 236 Mo. 
App. 1054. 

Neb.—Allen v. Tobin, 51 N.W.2d 338, 
155 Neb. 212—Application of Sil- 
berman, 44 N.W.2d 595, 153 Neb. 
338—State ex rel. City of Grand 
Island v. Union Pac. R. Co., 42 N. 
W.2d 867, 152 Neb. 772—Corpus Ju¬ 
ris quoted in Rozgall v. Dorrance, 
23 N.W.2d 85, 89, 147 Neb. 260— 
Behrens v. State, 1 N.W.2d 289, 
140 Neb. 671—Drainage Dist. No. 
1 of Lincoln County v. Kirkpatrick- 
Pettis Co., 300 N.W. 582, 140 Neb. 
530. 

Nev.—Western Pac. R. Co. v. State, 
241 P.2d 846. 

N.J.—Hackensack Water Co. v. Ruta, 
69 A.2d 321, 3 N.J. 139—FIscella 
v. Nulton, 92 A.2d 103, 22 N.J.Su¬ 
per. 367—Parks v. Union County 
Park Commission, 71 A.2d 651, 7 N. 
J. Super. 5. 

Or.—Peters v. McKay, 238 P.2d 225, 
rehearing denied 246 P.2d 585. 

Utah.—Masich v. U. S. Smelting, Re¬ 
fining & Min. Co., 191 P.2d 612, 113 
Utah 101, appeal dismissed 69 S. 
Ct 138, 335 U.S. 866, 93 L.Ed. 411, 
rehearing denied 69 S.Ct. 405, 335 
U.S. 905, 93 L.Ed. 439—Sinclair 

Refining Co. v. State Tax Commis¬ 
sion, 130 P.2d 663, 102 Utah 340. 
Vt.—Holbrook Grocery Co. v. Amidon, 
57 A.2d 118, 115 Vt. 275—Billings 
v. Billings, 49 A.2d 179, 114 Vt. 512, 
169 A.L.R. 855—Union Twist Drill 
Co. v. Harvey, 37 A.2d 389, 113 Vt. 
493—Parker v. Anderson, 25 A.2d 
41, 112 Vt. 371—First Nat Bank 
of Boston v. Harvey, 16 A.2d 184, 
111 Vt. 281. 

W.Va.—Wilson v. Hix, 65 S.E.2d 717. 
59 C.J. p 995 note 40. 

Subject matter as a whole 
Minn.—Huffman v. School Board of 
Independent Consol. School Dist 
No. 11, Hennepin County, 41 N.W. 
2d 455, 230 Minn. 289—State ex rel. 
Bergin v. Fitzsimmons, 33 N.W.2d 
854, 226 Minn. 557—Mattson v. 

Flynn, 13 N.W.2d 11, 216 Minn. 354. 

Where language of statute is not 
olear or obvious, legislative intent 

694 


will be sought from whole subject.— 
Henry v. McCormack Bros. Motor Car 
Co., 167 So. 256, 232 Ala. 196. 

Parts relating to same subject 

(1) All parts of an act relating to- 
the same subject should be consider- 
ed together, and not each by itself^ 
—Reese v. Dempsey, 152 P.2d 157, 
48 N.M. 417. 

(2) All pertinent provisions of law 
relating to one subject must be con¬ 
sidered together. 

Mont.—Rocky Mountain Elevator Co., 
v. Bammel, 81 P.2d 673, 106 Mont. 
407. 

N.C.—In re Hickerson, 71 S.E.2d 129, 
235 N.C. 716—State v. Barksdale, 
107 S.E. 505, 181 N.C. 621. 

(3) The different parts of the same- 
act relating to the same subject must, 
unless different intent is so palpable 
as to admit of no question, be taken 
together and construed as if they 
were all in the same section.—Board 
of Education of Union Free School 
Dist. No. Six of Town of Greenburgh- 
v. Town of Greenburgh, 13 N.E. 2d 
768, 277 N.Y. 193, reargument denied 
16 N.E.2d 105, 278 N.Y. 566—Corning- 
v. McCullough, 1 N.Y. 47, 49 Am.D. 
287. 

In Interpreting particular word of' 
statute, regard must be had to na¬ 
ture of subject matter and intention 
of legislature as evidenced by whole- 
provision.—Howley v. Kantor, 163 A_ 
628, 105 Vt 128. 

19. Ala.— Corpus Juris cited ia. 
Blair v. Greene, 18 So.2d 688, 689, 
246 Ala. 28, followed in Peabody v. 
State, 18 So.2d 693. 246 Ala. 32, and* 
Rivers v. State, 18 So.2d 693, sec¬ 
ond case, 246 Ala. 40. 

Alaska.— Corpus Juris quoted in U. S. 

v. Hardcastle, 10 Alaska 254, 267. 
Mo.—Corpus Juris quoted in Parks v„ 
State Social Security Commission, 
160 S.W.2d 823, 825, 236 Mo.App. 
1054. 

Neb.—Allen v. Tobin, 51 N.W.2d 338, 
155 Neb. 212—Application of Silber- 
man, 44 N.W.2d 595, 153 Neb. 338- 
—State ex rel. City of Grand Is¬ 
land v. Union Pac. R. Co., 42 N.W. 
2d 867, 152 Neb. 772— Corpus Juris* 
quoted in Rozgall v. Dorrance, 29 
N.W.2d 85, 89, 147 Neb. 260—Behr¬ 
ens v. State, 1 N.W.2d 289, 140 Neb. 
671—Drainage Dist No. 1 of Lin¬ 
coln County v. Kirkpatrick-Pettis 
Co., 300 N.W. 582, 140 Neb. 530. 

59 C.J. p 995 note 41. 

SO. U.S.—Blackton v. Gordon, N.J.,. 
58 S.Ct. 417, 303 U.S. 91, 82 L.Ed. 
683—Denn v. Re:d, Tenn., 10 Pet 
524, 9 L.Ed. 519—Elizabeth Ardent 
Sales Corp. v. Gus Blass Co., C.C.. 
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JLArk., 150 F.2d 988, 161 A.L.R. 870, 
certiorari denied 66 S.Ct 231, 826 
U.S. 773, 90 L.Ed. 467—U. S. v. 
Drummond, C.C.A.Okl„ 144 F.2d 
375, affirmed 65 S.Ct. 659, 324 U.S. 
316, 89 LEd. 969—Connett v. City 
of Jerseyville, C.C.AI11., 96 F.2d 
392—Koppers Connecticut Coke Co. 
v. James McWilliams Blue Line, C. 

C. A.N.Y., 89 F.2d 865, certiorari de¬ 
nied James McWilliams Blue Line 
v. Koppers Connecticut Coke Co., 58 
S.Ct. 25, 302 U.S. 706, 82 LEd. 545 
—Larkin v. U. S., C.C.AS.D., 78 
F.2d 951—State of Oklahoma ex 
rel. Kins: v. Handy, C.C.A.Okl., 71 
F.2d 697, certiorari denied Handy 
v. State of Oklahoma ex rel. King, 
55 S.Ct. 126, 293 U.S. 610, 79 LEd. 
700, rehearing denied 55 S.Ct 144, 
293 U.S. 631, 79 L.Ed. 716—Fred- 
strom v. Giroux Post, No. 11 of 
American Legion, D.CMich., 94 F 
Supp. 983—Ray v. Social Sec. 
Board, D.C.Ala., 73 F.Supp. 58- 
Brown v. Glick Bros. Lumber Co., 

D. C.Cal., 62 F.Supp. 913, reversed 
on other grounds, C.C.A., 146 F.2d 
566, certiorari denied Glick Bros. 
Lumber Co. v. Bowles, 65 S Ct 
1554, 325 U.S. 877, 89 L.Ed. 1994, 
rehearing denied 66 S.Ct 12, 326 
U.S. 804, 90 L.Ed. 490—U. S. v. City 
and County of San Francisco, D.C. 
Cal., 23 F.Supp 40, reversed on 
other grounds City and County 
of San Francisco v. U. S., 106 F. 
2d 569, reversed on other grounds 
60 S.Ct. 749, 310 U.S. 16, 84 LEd. 
1050, rehearing denied 60 S.Ct. 1071, 
310 U.S. 657, 84 L.Ed. 1420—Brown- 
Crummer Inv. Co. v. City of Bur¬ 
bank, D.C.Cal., 17 F.Supp. 469, ap¬ 
peal dismissed, C.C.A., 97 F.2d 993 
—In re Nelson, D.C.N.Y., 11 F.Supp. 
733—Louangel Holding Corpora¬ 
tion v. Anderson, D.C.N.Y., 9 F. 
Supp. 550. 

Ariz.—Powers v. Isley, 183 P.2d 880, 
66 Ariz. 94—Hill v. Gila County, 
107 P.2d 377, 56 Ariz. 317—Kerby 
v. Griffin, 62 P.2d 1131, 48 Ariz. 
434—Ellery v. State, 22 P.2d 838, 
42 Ariz. 79. 

Ark.—Delaplaine Consol. School Dist. 
No. 7 v. State Board of Education, 
118 S.W.2d 255, 196 Ark. 434. 

■Cal.—Weemyss v. Superior Court in 
and for Alameda County, 241 P.2d 
525, 38 Cal.2d 616—People v. Mor- 
oney, 150 P.2d 888, 24 Cal.2d 638— 
Wulff-Hansen & Co. v. Silvers, 131 
P.2d 373, 21 Cal.2d 253—Depart¬ 
ment of Motor Vehicles, Cal., High¬ 
way Patrol, v. Industrial Acc. Com¬ 
mission, 178 P.2d 43, 78 Cal.App.2d 
626—Yager v. Superior Court in 
and for Los Angeles County, 33 P. 
2d 451, 139 Cal.App. 84—People v. 
Fowler, 84 P.2d 326, 32 Cal.App.2d 
Supp. 737. 

■Conn.—Savings Bank of Rockville 
v. Wilcox, 167 A. 709, 117 Conn. 
188. 

-Del.—Barnes v. Pleasanton, Super., 
73 A.2d 787. 


D.C.—Pearson v. Washingtonian Pub. 
Co., 98 F.2d 245, 68 App.D.C. 373, 
reversed on other grounds 59 S.Ct. 
397, 306 U.S. 30, 83 L.Ed. 470, re¬ 
hearing denied 59 S.Ct. 588, 306 U. 
S. 668, 83 L.Ed. 1063. 

Fla.—In re Opinion to the Governor, 
60 So.2d 321—Ideal Farms Drain¬ 
age Dist v. Certain Lands, 19 So. 
2d 234, 154 Fla. 554—Peninsula 

Land Co. v. Howard, 6 So.2d 384, 
149 Fla. 772, 786—Jacksonville St. 
Ry. Co. v. Chappell, 1 So. 10, 22 
Fla. 616. 

Ga.—Freeman v. Woodmen of the 
World Life Ins. Co., 36 S.E.2d 81, 
200 Ga. 1. 

Idaho.—Keenan v. Price, 195 P.2d 
662, 68 Idaho 423—State v. Mead, 
102 P.2d 915, 61 Idaho 449. 

Ill.—Scofield v. Board of Education 
of Community Consol. School Dist. 
No. 181, 103 N.E.2d 640, 411 Ill. 
11—People ex rel. Nelson v. Olym¬ 
pic Hotel Bldg. Corp., 91 N.E.2d 
597, 405 Ill. 440—Stiska v. City of 
Chicago, 90 N.E.2d 742, 405 Ill. 
374—Bruce McCormick, 72 N.E. 

2d 333, 396 Ill. 482—People ex rel. 
Hutchcraft v. Louisville & N. R. 
Co., 72 N.E.2d 194, 396 Ill. 502- 
Morris v. Broadview, Inc., 52 N. 

E.2d 769, 385 Ill. 228—People ex 
rel. Gamble v. McKinstry, 42 N. 
E.2d 68, 379 Ill. 528—Illinois Cent. 
R. Co. v. Village of South Pekin, 
29 N.E 2d 590, 374 Ill. 431—Burns 
v. Industrial Commission, 191 N.E 
225, 356 Ill. 602—First Nat. Bank 
v. Wedron Silica Co., 184 N.E. 897, 
351 Ill. 560—Holmes v. Fanyo, 63 
N.E.2d 249, 326 Ill.App. 624—State 
v. Ridgeway Drug Co., 59 N.E. 2d 
351, 324 Ill.App. 585—Oliver v. Re¬ 
tirement Board of Municipal Em¬ 
ployees’ Annuity & Benefit Fund of 
Chicago, 35 N.E.2d 405, 311 Ill.App. 
38, transferred, see, 32 N.E.2d 166, 
375 Ill. 641—Grosse v. Terminal R. 
Ass’n of St Louis, 29 N.E.2d 1018, 
307 Ill.App. 414. 

Ind.—Hargis v. State, 44 N.E.2d 307, 
220 Ind. 429—Kryder v. State, 15 
N.E 2d 386, 214 Ind. 419, appeal 
dismissed Kryder v. State of Indi¬ 
ana, 59 S.Ct. 154, 305 U.S. 570, 83 
L.Ed. 359—Decatur Tp. v. Board of 
Com’rs of Marion County, 39 N.E. 
2d 479, 111 Ind.App. 198. 

Iowa.—Olson v. District Court, in 
and for Dickinson County, 55 N.W. 
2d 339—City of Dubuque v. Meuser, 
31 N.W.2d 882, 239 Iowa 446. 

Kan.—Natural Gas Pipeline Co. of 
America v. State Commission of 
Revenue and Taxation, 183 P.2d 
234, 163 Kan. 458—Terrill v. Hoyt 
87 P.2d 238, 149 Kan. 51. 

Ky.—Monmouth St. Merchants' Bus 
Ass’n v. Ryan, 56 S.W.2d 963, 247 
Ky. 162. 

La.—St Martin Parish Police Jury 
v. Iberville Parish Police Jury, 33 
So.2d 671, 212 La. 886—Garrison 
v. City of Shreveport 154 So. 622, 
179 La. 605—American Creosote 
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Works v. Olivier & Son, 144 So. 136, 
175 La. 651. 

Me.—State v. Koliche, 61 A.2d 115, 
143 Me. 281—Farris ex rel. Bow- 
ker v. Libby, 44 A.2d 216, 141 Me. 
362. 

Md.—Bickel v. Nice, 192 A. 777, 173 
Md. 1. 

Mass.—Price v. Railway Exp. Agen¬ 
cy, 78 N.E.2d 13, 322 Mass. 476— 
Real Properties v. Board of Appeal 
of Boston, 42 N.E.2d 499, 311 Mass. 
430. 

Mich.—Standard Grocer Co. v. Local 
No. 406 of Am. Federation of La¬ 
bor, 32 N.W.2d 519, 321 Mich. 276. 

Mo.—Bowers v. Missouri Mut. Ass’n, 
62 S.W.2d 1058, 833 Mo. 492—De 
Jarnett v. Tickameyer, 40 S.W.2d 
686, 328 Mo. 153—In re McAvoy's 
Adoption, 173 S.W.2d 108, 237 Mo. 
App. 1099—Whitehead v. Farmers* 
Fire & Lightning Mut. Ins. Co., 60 

, S.W.2d 65, 227 Mo.App. 891—Coble 
v. Scullin Steel Co., App., 54 S.W. 
2d 777—Sharp v. Producers* Pro¬ 
duce Co., 47 S.W.2d 2 42, 226 Mo. 
App. 189. 

Mont.—State ex rel. Valley Center 
Drain Dist v. Board of Com’rs of 
Big Horn County, 51 P.2d 635, 100 
Mont 581—State ex rel. Roundup 
Coal Mining Co. v. Industrial Ac¬ 
cident Board, 23 P.2d 253, 94 Mont. 
386. 

Neb.—Drainage Dist No. 1 of Lincoln 
County v. Kirkpatnck-Pettis Co., 
300 N.W. 582, 140 Neb. 530—An- 
stine v. State, 288 N.W. 625, 137 
Neb. 148. 

N.J.—Murphy v. Zink, 54 A.2d 250, 
136 N.J.Law 235, affirmed 57 A.2d 
388, 136 N.J.Law 635—Pondelick v. 
Passaic County, 168 A. 146, HI N. 
J.Law 157—Application of Buck¬ 
eye Pipe Line Co., 89 A.2d 289, 20 
N.J.Super. 123. 

N.Y.—Merkling v. Ford Motor Co., 
296 N.Y.S. 393, 251 App.Div. 89- 
In re Joveshof’s Will, 101 N.Y.S.2d 
965, 199 Misc. 148—People ex rel. 
City of New York v. Hoar, 75 N.Y. 
S.2d 622, 191 Misc. 292—Moore on 
behalf of New York State Em¬ 
ployees' Retirement System v. 
Board of Education, Union Free 
School Dist. No. 1 of Town and 
City of Canandaigua, 75 N.Y.S.2d 
211, 190 Misc. 1036—Hunt v. Dekin, 
64 N.Y.S.2d 187, 187 Misc. 649, af¬ 
firmed 76 N.Y.S.2d 540, 273 App. 
DIv. 800, affirmed 81 N.E.2d 106, 298 
N.Y. 575—Trade Accessories v. Bel- 
let, 56 N.Y.S.2d 361, 184 Misc. 962, 
appeal dismissed 66 N.E. 2d 127, 
295 N.Y. 763—Masholie v. Salvator, 
46 N.Y.S. 2d 596, 182 Misc. 523, 
modified on other grounds 55 N.Y. 
S.2d 395, 269 App.Div. 846—Pierne 
v. Valentine, 37 N.Y.S.2d 519, 179 
Misc. 114, reversed on other 
grounds 42 N.Y.S.2d 404, 266 App. 
Div. 70, modified on other grounds 
52 N.E.2d 890, 291 N.Y. 333—In 
re Newton's Estate, 32 N.Y.S.2d 
473, 177 Misc. 877, affirmed 48 N. 
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Y.S.2d 332, 267 App.Div. 913, af¬ 
firmed 60 N.E.2d 842, 294 N.T. 687 
—Ketcham v. Ketcham, 29 N.Y.S. 
2d 773, 176 Misc. 993—People, on 
Complaint of Lehr, v. MacDonald, 
3 N.Y.S.2d 784, 167 Misc. 670— 
Rueffer v. Department of Agricul¬ 
ture and Markets, 2 N.Y.S. 2d 545, 
166 Misc. 430, affirmed 5 N.Y.S.2d 
778. 254 App.Div. 388, reversed on 
other grounds Rueffer v. Depart¬ 
ment of Agriculture and Markets 
of New York, 17 N.K2d 407, 279 
NY. 16—Alberene Stone Co. v. 
Board of Education of City of New 
York. 276 N.Y.S. 29, 153 Misc. 812, 
affirmed Alberene Stone Co. v. Grin- 
nell Co., 279 N.Y.S. 976, 244 App. 
Div. 711—In re Greenberg’s Will, 
253 N.Y.S. 667, 141 Misc. 874, af¬ 
firmed In re Greenberg, 257 N.Y.S 
1078, 236 App.Div. 733, affirmed 
In re Greenberg's Estate, 185 N.E 
704, 261 N.Y. 474, 87 A.L.R. 833 

Ohio.—Blackwell v. Bowman, 80 N.E 
2d 493, 150 Ohio St. 34—First Fed¬ 
eral Savings & Loan Ass’n of War¬ 
ren v. Evatt, 64 N.E.2d 795, 143 
Ohio St. 243—Morse v. State, 180 
N.E. 906, 41 Ohio App. 265. 

Okl.—Gentry v. Blinn, 84 P.2d 27, 
184 Okl. 9. 

R.L—Probate Court of East Provi¬ 
dence v. McCormick, 185 A. 592, 56 

R. L 308, reargument denied 189 A. 
2, 57 R.L 167. 

Tenn.—Union & Planters Bank & 
Trust Co. v. Fort, 95 S.W.2d 39. 
170 Tenn. 285—Sealed Power Corp. 
▼. Stokes, 127 S.W.2d 114, 174 
Tenn. 493. 

Tex.—State v. Ball!, Civ.App., 173 S. 
W.2d 522, affirmed 190 S.W.2d 71, 
144 Tex. 195, certiorari denied 66 S 
Ct. 1341, three cases, 328 U.S. 852. 
90 L.Ed 1625, rehearing denied 66 

S. Ct. 1363, 328 U.S. 880, 90 L.Ed. 
1648—Nicholas v. Holder, Civ.App., 
244 S.W.2d 313, error refused no 
reversible error. 

Utah.—Dunn v. Bryan, 299 P. 253, 77 
Utah 604. 

Vt.—In re Cooke's Estate, 91 A 2d 
683—H. W. Myers & Son v. Felopu- 
los, 76 A2d 552, 116 Vt. 364— 
Springfield Co-op. Freeze Locker 
Plant v. Wiggins, 63 A2d 182, 115 
Vt 445—Ex parte Paquette, 27 A 2d 
129, 112 Vt 441—In re Cornell, 18 
A2d 151, 111 Vt 454—Town of 
Brandon v. Harvey, 168 A 708, 105 
Vt 435. - 

Va.—Rockingham Co-op. Farm Bu¬ 
reau v. City of Harrisonburg, 198 
S.E. 908, 171 Va. 339. 

Wash.—Buffelen Lumber & Mfg. Co. 
v. State, 200 P.2d 509, 32 Wash.2d 
40—State ex rel. Northwest Air¬ 
lines v. Hoover, 93 P.2d 346, 200 
Wash. 277. 

Wyo.—Ramsay Motor Co. v. Wilson, 
*0 P.2d 482, 47 Wyo. 54» 91 ALE. 
308* 


"Parts of a statute are not to be 
viewed in isolation."—Christensen v 
Hennepin Transp. Co., 10 N.W.2d 406 
415, 215 Minn. 394, 147 AL.R. 945. 

Narrow construction, of part 

The court must not place a nar¬ 
row, literal, and technical construc¬ 
tion on a part only of a statute and 
ignore other relevant parts. 

U.S.—Milliken v. McCauley, D.C 
Wash., 20 F.Supp. 202, followed in 
Heslin v. Bunge, 20 F.Supp. 206 
affirmed, C.C.A, Fuller v. McCauley 
93 F.2d 1004, following Hall v. Peo¬ 
ple of State of California, 79 F.2d 
132, affirmed 93 F.2d 645. 

Wash.—Ex parte Cress, 123 P.2d 767, 
13 Wash.2d 7. 

Single body of law} reasonable 
scheme 

(1) Provisions enacted as single 
body of law must be construed to¬ 
gether.—Chicago, M., St. P. & P. R. 
Co. v. Board of Railroad Com’rs of 
South Dakota, 266 N.W. 660, 64 S. 
D. 297. 

(2) Provisions must be construed 
together to make reasonable scheme, 
unless such construction would read 
out of statute some one or more of 
its substantial provisions.—Universal 
Life Ins. Co. v. Catchings, 152 So. 
817, 169 Miss. 26. 

Xn determining the sense of a word 
as used in a statute, all parts of the 
statute must be construed together.— 
Nicholson v. Board of Mississippi 
Levee Com'rs, 33 So.2d 604, 203 Miss. 
7L 

Construction in pari materia 

(1) The various sections of a stat¬ 
ute should be construed in pari ma¬ 
teria, 

U.S.—Bowie v. Gonzalez, C.C.APuerto 
Rico, 117 F.2d 11. 

Ala,—Southern Industrial Institute v. 
Lee, 175 So. 365, 234 Ala. 404- 
Wages v. State, 141 So. 707, 225 
Ala. 2, answers conformed to 141 
So. 709, 25 Ala,App. 84, certiorari 
denied 141 So. 713, 225 Ala, 10. 

N.J.—City of Newark v. American 
Realty & Inv. Co., 58 A2d 856, 26 
N.J.Misc. 238. 

Or.—Anthony v. Veatch, 220 P.2d 493, 
189 Or. 462, rehearing denied 221 
P.2d 575, 189 Or. 462, appeal dis¬ 
missed 71 S.Ct. 499, 340 U.S. 923, 
95 L.Ed. 667. 

(2) All sections in pari materia, 
and all parts thereof, are to be con¬ 
strued together and compared with 
one other.—Fleming v. Moore Bros. 
Realty Co., Mo., 251 S.W.2d 8—State 
ex rel. McKittrick v. Carolene Prod¬ 
ucts Co., 144 S.W.2d 153, 346 Mo. 
1049—Holder v. Elms Hotel Co., 92 
S.W.2d 620, 338 Mo. 857, 104 ALR. 
339—Sharp v. Producers* Produce Co., 
47 S.W.2d 242, 226 Mo App. 189. j 
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Strict construction 

In construing a statute strictly, re¬ 
gard must be had for all its parts as 
well as its rigid enforcement.—State 
v. Klapprott, 22 A2d 877, 127 N.J. 
Law 395. 

21. U.S.—Brooklyn Sav. Bank v. 
O'Neil, N.Y., 65 S.Ct. 895, 324 U.S. 
697, 89 L.Ed. 1296, rehearing denied 
65 S.Ct. 1189, 325 U.S. 893, 89 L. 
Ed. 2005—Dize v. Maddrix, N.Y., 65 
S.Ct. 895, 324 U.S. 897, 89 L.Ed. 
1296—Arsenal Bldg. Corp. v. Green¬ 
berg, N.Y., 65 S.Ct. 895, 324 U.S. 
697, 89 L.Ed. 1296—Crabb v. Zerbst, 
C.C.AGa. f 99 F.2d 662—Volk v. 
Paramount Pictures, D.C.Minn., 91 
F.Supp. 902—State of South Caro¬ 
lina ex rel. Maybank v. South Car¬ 
olina Electric & Gas Co., D.C.S.C., 
41 F.Supp. Ill—U. S. v. Olster, D. 
C.Pa., 15 F.Supp. 623—United 
States v. Katz, D.C.Pa., 5 F.2d 527. 
Ala.—City of Birmingham v. Hendrix, 
58 So.2d 626, 257 Ala. 300—Bir¬ 
mingham Paper Co. v. Curry, 199 
So. 86, 238 Ala. 138. 

Ark.—State Board of Education v. 
Weaver, 240 S.W.2d 659—Call v. 
Wharton, 162 S.W.2d 916, 204 Ark. 
544. 

Cal.—In re Butzow's Estate, 68 P.2d 
374, 21 Cal.App.2d 96—People v. 
Frost, 12 P.2d 1096, 125 Cal.App.2d 
794. 

Del.—E. I. Du Pont De Nemours & 
Co. v. Clark, Ch., 85 A.2d 721, re¬ 
versed on other grounds, Sup., 
88 A2d 436. 

D.C.—Dunning v. Randall H. Hagner 
& Co., Mun.App., 63 A 2d 770. 

Fla.—Ozark Corp. v. Pattishall, 185 
So. 333, 13o Fla. 610. 

Idaho.—Abbs v. Redmond, 132 P.2d 
1044, 64 Idaho 869—State v. Mead, 
102 P.2d 915, 61 Idaho 449. 

Ill.—People ex rel. Tuohy v. Bar¬ 
rington Consol. High School Dist. 
No. 224, Cook and Lake Counties, 
71 N.E.2d 86, 396 Ill. 129—People 
ex rel. Toman v. B. Mercil & Sons 
Plating Co., 37 N.E.2d 839, 378 Ill. 
142—Curran v. Harris Trust & Sav. 
Bank, 108 N.E.2d 729, 348 Ul.App. 
210—In re Whellock, 270 Ill.App. 
87. 

Ind.—Walgreen Co. v. Gross Income 
Tax Division, 75 N.E.2d 784, 225 
Ind. 418—Pry v. Pry, 75 N.E.2d 
909, 225 Ind. 458—Zoercher v. Indi¬ 
ana Associated Tel. Corp., 7 N.E.2d 
282, 211 Ind. 447—McKee v. Has- 
ler, 98 N.E.2d 657, 229 Ind. 437. 
Iowa.—Wood Bros. Thresher Co. v. 

Eicher, 1 N.W.2d 655, 231 Iowa 550. 
Ky.—Commonwealth v. Trousdale* 
181 S.W.2d 254, 297 Ky. 724. 

La.—Melancon v. Mizell, 44 So.2d 826, 
216 La. 711—St. Martin Parish Po¬ 
lice Jury v. Iberville Parish Po¬ 
lice Jury, 33 So.2d 671, 212 La. 886 
—Pepsodent Co. v. Krauss Co., 9 
So.2d 303, 200 La. 959—Montes- 
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Quleu v. Hell, 4 La, 51, 23 Am.D. 
471—Barnett v. Sewerage & Water 
Board of New Orleans, App., 51 
So.2d 634. 

Mich.—Chabre v. Page, 299 N.W. 82, 
298 Mich. 278—Smith v. Behrendt, 
270 N.W. 227, 278 Mich. 91. 

Minn.—Webber v. Seymour, 51 N.W. 
2d 825—Moore v. Kujath, 29 N.W. 
2d 883, 225 Minn. 107, 175 A.L.R. 
1007—Underhill v. State, 294 N.W. 
643, 208 Minn. 498. 

Mo.—State ex rel. Cairo Bridge Com¬ 
mission v. Mitchell, 181 S.W.2d 496, 
352 Mo. 1136, certiorari denied 65 
S.Ct. 130, 323 U.S. 772, 89 L.Ed. 617. 

Nev.—Brooks v. Dewar, 106 P.2d 755, 
60 Nev. 219, reversed on other 
grounds 61 S.Ct. 979, 313 U.S. 354, 
85 L.Ed. 1399—Carpenter v. Sixth 
Judicial District Court in and for 
Humboldt County, 84 P.2d 489, 59 
Nev. 42. 

N.M.—State ex reL Dresden v. Dis¬ 
trict Court of Second Judicial Dist. 
in and for Bernalillo County, 112 
P.2d 506, 45 N.M. 119. 

N.Y.—Kaplan v. Peyser, 7 N.E.2d 21, 
273 N.Y. 147, motion denied 10 N. 
E.2d 554, 274 N.Y. 566—Cummings 
v. Board of Education of City of 
New York, 90 N.Y.S.2d 564, 275 
App.Div. 677, affirmed 90 N.E.2d 67, 
300 N.Y. 611—Silverman v. Al¬ 
ford, 51 N.Y.S.2d 880, 268 App.Div. 
404, affirmed 62 N.B.2d 784, 294 
N.Y. 886—People ex rel. Powott 
Corp. v. Woodworth, 21 N.Y.S.2d 
786, 260 App.Div. 168—Breslav v. 
New York & Queens Electric Light 
A Power Co., 291 N.Y.S. 932, 249 
App.Div. 181, affirmed 7 N.E.2d 708, 
273 N.Y. 593—Masholie v. Salvator, 
46 N.Y.S.2d 696, 182 Misc. 523, mod¬ 
ified on other grounds 55 N.Y.S.2d 
395, 269 App.Div. 846—Federal 

Land Bank of Springfield v. Pick¬ 
ard, 9 N.Y.S.2d 696, 169 Misc. 753 
—Fajans v. R H. Macy & Co., 296 
N.Y.S. 658, 163 Misc. 182, reversed 
on other grounds 300 N.Y.S. 624, 
165 Misc. 100, determination affirm¬ 
ed 6 N.Y.S.2d 157, 254 App.Div. 827, 
reargument denied 6 N.Y.S.2d 443, 
255 App.Div. 702—Alberene Stone 
Co. v. Board of Education of City 
of New York, 276 N.Y.S. 29, 153 
Misc. 812, affirmed Alberene Stone 
Co. v. Grinnell Co., 279 N.Y.S. 976, 
244 App.Div. 711—In re Cosgrove, 
46 N.Y.S.2d 181, modified on other 
grounds 46 N.Y.S.2d 195, 267 App. 
Div. 822, affirmed Application of 
Cosgrove, 54 N.E.2d 33, 292 N.Y. 
Ill—People, on Complaint of Wil¬ 
son, v. Mulcahy, 18 N.Y.S.2d 892. 

Ohio.—State v. Seyffert, 6 Ohio Supp. 
1, motion overruled, App., 87 N. 
E.2d 970, affirmed, App., 72 NJB.2d 
801. 

JPa.—Smith v. School Dist. of Phil¬ 
adelphia, 5 A.2d 535, 334 Pa. 197, 
followed In Drasin v. School Dist. 


of Philadelphia, 5 A2d 540, 334 Pa. 
210—Walters v. Topper, 11 A.2d 
649, 139 Pa.Super. 292. 

R.I.—State v. Hudson, 179 A 130, 
55 RL 141, 100 AL.R. 313. 

Tex.—Short v. W. T. Carter & Bro., 
126 S.W.2d 953, 133 Tex, 202, ap¬ 
peal dismissed W. T. Carter & Bro. 
v. Short, 60 S.Ct. 140, 308 U.S. 513, 
84 L.Ed. 438. 

Utah.—Washington County v. State 
Tax Commission, 133 P.2d 564, 103 
Utah 73. 

Vt.—Vermont Acc. Ins. Co. v. Burns, 
40 A2d 707, 114 Vt 143—State v. 
Baldwin, 194 A 372, 109 Vt 143. 
W.Va.—State ex rel. Holbert v. Rob¬ 
inson, 59 S.E.2d 884, 134 W.Va. 524 
—Harbert v. Harrison County 
Court 39 S.E.2d 177, 129 W.Va. 54. 
Reason for rule 

A statute is enacted as a whole and 
not m parts or sections.—Inter-State 
Water Co. v. City of Danville, 39 N.E. 
2d 356, 379 Ill. 41—People ex rel 
Abbe v. Nash, 4 N.E.2d 101, 364 Ill. ; 
224. 

Other parts or provisions of general j 
scheme 

N.Y.—Hayden v. Pierce, 39 N.E. 638, 
144 N.Y. 512—Onondaga County 
Sav. Bank v. Love, 3 N.Y.S.2d 428, 
166 Misc. 697. 

R.I.—McLaughlin v. Dunlop, 26 A2d 
3, 68 R.I. 4. 

Sections In pari materia 

U.S.—Ray v. Social Sec. Board, D.C. 

Ala., 73 F.Supp. 58. 

Idaho.—Nampa Lodge No. 1389, Be- 
nev. and P. O. of E. of U. S. v. 
Smylie, 229 P.2d 991, 71 Idaho 212. 

Particular words, clauses, or phrases 

(1) Each word, phrase, clause, or 
sentence must be considered with re¬ 
spect to the other words, phrases, 
clauses, and sentences appearing in 
the statute. 

Mass.—Selectmen of Topsfield v. 
State Racing Commission, 86 N.E. 
2d 65, 324 Mass. 309. 

Wash.—State ex rel. Port of Seattle 
v. Department of Public Service, 95 
P.2d 1007, 1 Wash. 2d 102. 

(2) Particular clauses and phrases 
should not be studied as detached 
expressions, but every part of stat¬ 
ute must be considered in fixing 
meaning of any of its parts.—In re 
Imperial Irr. Dist., D.C.Cal., 38 F. 
Supp. 770, affirmed, C.C.A, Wells 
Fargo Bank & Union Trust Co. v. Im¬ 
perial Irr. Dist, 136 F.2d 539, certio¬ 
rari denied 64 S.Ct 784, 321 U.S. 787, 
88 L-Ed. 1078, rehearing denied 64 S. 
Ct 940, 322 U.S. 767, 88 L.E<L 1593. 

(3) Interpretation to be given to 
a particular word in one section must 
be arrived at after due consideration 
of every other section.—Vat Antwerp 
v. State, 55 N.W.2d 108, 334 Mich. 593. 

22. U.S.—Brooklyn Sav. Bank v. 
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O'Neil, N.Y., 65 S.Ct 895, 324 U.S. 
697, 89 L.Ed. 1296, rehearing de¬ 
nied 65 S.Ct 1189, 325 U.S. 893, 
89 L.Ed. 2005—Dize v. Maddrix, N. 
Y., 65 S.Ct 895, 324 U.S. 697, 89 
L.Ed. 1296—Arsenal Bldg. Corp. v. 
Greenberg, N.Y., 65 S.Ct 895, 324 
U.S. 697, 89 L.Ed. 1296—U. S. V. 
Dotterweich, N.Y., 64 S.Ct 134, 320 
U.S. 277, 88 L.Ed. 48, rehearing de¬ 
nied 64 S.Ct. 367, 320 U.S. 815, 88 
L.Ed. 492—U. S. v. Nice, S.D., 36 
S.Ct 696, 241 U.S. 591, 60 L.Ed. 1192 
—International Rice Milling Co. v. 
N. L. R. B., C.A5, 183 F.2d 21, cer¬ 
tiorari granted N. L. R. B. v. Inter¬ 
national Rice Milling Co., 71 S.Ct. 
278, 340 U.S. 902, 95 L Ed. 653, re¬ 
versed on other grounds 71 S.Ct. 
961, 341 U.S. 665, 95 L.Ed. 1284, re¬ 
hearing denied 72 S.Ct 20, 342 U.S. 
843, 96 L.Ed. 637—Adler v. North¬ 
ern Hotel Co., C.AU1., 176 F.2d 619 
—Nierotko v. Social Sec. Board, C. 

C. A.Mich., 149 F.2d 273, affirmed 66 

S.Ct 637, 327 U.S. 358, 90 LEd. 
718, 162 AL.R 1445—Pryor v. Na¬ 
tional Lead Co., C.C.A Mo., 87 F.2d 
461—Ruff v. Gay, C.C.A.Ga., 67 
F.2d 684, affirmed 54 S.Ct 608, 292 
U.S. 25, 78 L.Ed. 1099, 92 A.L.R. 
970-—Crompton & Knowles Loom 
Works v. White. C.C.AMass., 65 F. 
2d 132, certiorari denied 64 S.Ct. 
89, 290 U.S. 669, 78 L.Ed. 578—In 
re West Coast Cabinet Works, D.C. 
Cal., 92 F.Supp. 636, affirmed, CA, 
California State Board of Equaliza¬ 
tion v. Goggin, 191 F.2d 726, cer¬ 
tiorari denied 72 S.Ct 302, 342 U. 
S. 909, 96 L.Ed. 680—Bozar v. Cen¬ 
tral Pa. Quarry, Stripping & Const. 
Co., D.C.Pa. f 73 F.Supp. 803—Inter¬ 
national Mercantile Marine Co. v. 
Lowe, D.C.N.Y., 19 F.Supp. 907, 

affirmed 93 F.2d 663, 115 AL.R. 
896, certiorari denied 58 S.Ct. 948, 
304 U.S. 566, 82 L.Ed. 1532—Hop¬ 
pers Connecticut Coke Co. v. James 
McWilliams Blue Line, D.C.N.Y., 18 
F.Supp. 992, affirmed, C.C.A, 89 F. 
2d 865, certiorari denied James Mc¬ 
Williams Blue Line v. Hoppers 
Connecticut Coke Co., 58 S.Ct 25, 
302 U.S. 706, 82 L.Ed. 545—U. S. v. 
88 Cases, etc., of Bireley's Orange 
Beverage, D.C.N.J., 5 F.R.D. 503. 

Ala.—Fidelity & Cas. Co. of New 
York v. Jacks, 165 So. 242, 231 Ala. 
394. 

Ark.—Deatherage v. State, 108 S.W.2d 
904, 194 Ark. 513. 

Cal.—Pacific Coast Dairy v. Police 
Court of City and County of San 
Francisco, 8 P.2d 140, 214 Cal. 668, 
80 AL.R 1217—Sacramento County 
v. City of Sacramento, 171 P.2d 
477, 75 CaLApp.2d 436. 

D.C.—Southern Garment Mfrs. Ass'n 
v. Fleming. 122 F.2d 622, 74 App. 

D. C. 228. 

Idaho.—Abbs v. Redmond, 132 P.2d 
1044, 64 Idaho 369. 
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HI.—In re Tilliski’s Estate, 61 NE.2d 
24, 390 Ill. 273—Illinois Bell Tel. 
Co. v. Ames, 4 N.E.2d 494, 364 
Ill. 362—People ex rel. Village of 
Hinsdale v. Board of Sup’rs of Du 
Page County, 33 N.E.2& 761, 309 
Ill App. 609—People v. Prank G. 
Heilman Co., 263 Ill.App. 514. 

Ind.—-Western Mach. Works v. Ed¬ 
wards Mach. & Tool Corp., 63 N.E. 
2d 535, 223 Ind. 655—Lee Bros. v. 
Jones, 54 N.E.2d 108, 114 IndApp. 
688 . 

Iowa.—Olson v. District Court in and 
for Dickinson County, 55 N.W.2d 
339—City of Dubuque v. Meuser, 
31 N.W.2d 882, 239 Iowa 446—Mer¬ 
chants Supply Co. v. Iowa Employ¬ 
ment Sec. Commission, 16 N.W.2d 
572, 235 Iowa 372—Wood Bros 
Thresher Co. v. Eicher, 1 N.W.2d 
655, 231 Iowa 550—Iowa Public 
Service Co. v. Rhode, 298 N.W. 794, 
230 Iowa 751—Ahrweiler v. Board 
of Sup’rs of Mahaska County, 283 
N.W. 889, 226 Iowa 229. 

Kan.—Thoman v. Farmers & Bankers 
Life Ins. Co., 130 P.2d 551, 155 
Kan. 806. 

Ky—Kentucky Tax Commission v. 
Sandman, 189 S.W.2d 407, 300 Ky. 
423, 166 A.L.R. 512. 

La.—Tuck v. Commercial Standard 
Ins. Co. of Dallas, Tex., App., 164 
So. 472. 

Md.—Shub v. Simpson, 76 A.2d 332, 
appeal dismissed 71 S.Ct. 198, 340 
U.S. 881, 95 L.Ed. 640. 

Mich.—Grand Rapids Motor Coach 
Co. v. Michigan Public Service 
Commission, 36 N.W.2d 299, 323 
Mich. 624. 

Minn.—State ex rel. Interstate Air- 
Parts v. Hinneapolls-St. Paul Met¬ 
ropolitan Airports Commission, 25 
N.W.2d 718, 223 Minn. 175—Under¬ 
hill v. State, 294 N.W. 643. 208 
Minn. 498. 

Mo.—State ex rel. Brokaw v. Board of 
Education of City of St. Louis, 
App., 171 S.W.2d 75. 

N.J.—Golf v. Hunt, 80 A2d 104, 6 
N.J. 600—Hackensack Water Co. v. 
Ruta, 69 A2d 321, 3 N.J. 139—P. 
Bronstein & Co. v. Hoffman, 189 A 
121, 117 N.J.Law 500—P. Bronstein 
& Co. v. Hoffman, 189 A 121, 117 
N.J.Law 500—Lynch v. Borough of 
Edgewater, 82 A2d 446, 14 N.J.Su- 
per. 329, reversed on other grounds 
85 A 2d 191, 8 N.J. 279—Bogda v. 
Chevrolet-Bloomfleld Division, Gen¬ 
eral Motors Corp., 73 A2d 735, 8 
N.J.Super. 172—Parks v. Union 
County Park Commission, 71 A2d 
651, 7 N.J.Super. 5—MacPhail v. 
Board of Chosen Freeholders of 
Hudson County, 70 A2d 608, 6 N.J. 
Super. 613—State v. Augustine, 191 
A 805, 15 N.J.Misc. 401—Adamo v. 
Bergen County, 179 A 685, 13 N.J. 
Misc. 528. 

N.M.—State ex rel. Dresden v. Dis¬ 


trict Court of Second Judicial Dist. 
in and for Bernalillo County, 112 
P.2d 506, 45 N.M. 119. 

N.Y.—Cummings v. Board of Educa¬ 
tion of City of New York, 90 N.Y.S. 
2d 564, 275 App.Div. 577, affirmed 
90 N.E.2d 67, 300 N.Y. 611—Moore, 
on Behalf of N. Y. State Emp. Re¬ 
tirement System, v. Board of Ed¬ 
ucation, Union Free School Dist. 
No. 1, Town and City of Canandai¬ 
gua, 84 N.Y.S.2d 417, 274 App.Div. 
403, affirmed 87 N.E.2d 59, 299 N. 
Y. 666—Silverman v. Alford, 51 N. 
Y.S.2d 880, 26$ App.Div. 404, affirm¬ 
ed 62 N.E.2d 784, 294 N.Y. 886- 
Trade Accessories v. Bellet, 55 N.Y. 
S.2d 361, 184 Misc. 962, appeal dis¬ 
missed 66 N.E.2d 127, 295 N.Y. 763 
—Masholie v. Salvator, 46 N.Y.S.2d 
596, 182 Misc. 523, modified on oth¬ 
er grounds 55 N.Y.S.2d 395, 269 
App.Div. 846—Patrikes v. J. C. H. 
Service Stations, 41 N.Y.S.2d 158, 
ISO Misc. 917, affirmed 46 N.Y.S. 
2d 233, 180 Misc. 927, appeal denied 
44 N.Y.S.2d 472, 266 App.Div. 924 
—Coast Delicatessen Co. v. Cox’ 
Baths, 24 N.Y.S.2d 893, 175 Misc. 
9 28 —Davison v. Parke Austin & 
Lipscomb, Inc., 19 N.Y.S.2d 117, 
173 Misc. 782, affirmed 23 N.Y.S.2d 
557, 260 App.Div. 860, appeal denied 
24 N.Y.S.2d 982, 260 App.Div. 924, 
modified on other grounds 35 N.E. 
2d 618, 285 N.Y. 500, motion de¬ 
nied 36 N.E.2d 910, 286 N.Y. 673- 
Henry Maillard, Inc., v. Gildenberg, 
9 N.Y.S.2d 841. 170 Misc. 76—Fed¬ 
eral Land Bank of Springfield v. 
Pickard, 9 N.Y.S.2d 696, 169 Misc. 
753—Rueffer v. Department of Ag¬ 
riculture and Markets, 2 N.Y.S.2d 
545, 166 Misc. 430, affirmed 5 N.Y.S. 
2d 778, 254 App.Div. 388, reversed 
on other grounds Rueffer v. Depart¬ 
ment of Agriculture and Markets 
of New York, 17 N.E.2d 407, 279 
N.Y. 16—Alberene Stone Co. v. 
Board of Education of City of New 
York, 276 N.Y.S. 29, 153 Misc. 812, 
affirmed Alberene Stone Co. v. Grin- 
nell Co., 279 N.Y.S. 976, 244 App. 
Div. 711. 

Ohio.—State ex rel. Gross v. Board of 
Directors of Miami Conservancy 
Dist., 46 N.E.2d 407, 141 Ohio St. 
52—State v. Brunswick, 44 N.E. 2d 
116, 69 Ohio App. 407—State ex rel. 
Gross v. Board of Directors of Mi¬ 
ami Conservancy Dist., 39 N.E.2d 
637, affirmed 46 N.E.2d 407, 141 
Ohio St. 52. 

Okl.—Oklahoma Natural Gas Co. v. 
State ex rel. Vassar, 101 P.2d 793, 
187 OkL 164—Gentry v. Blinn, 84 P. 
2d 27, 184 Okl. 9. 

Pa.—Smith v. School Dist. of Phila¬ 
delphia, 5 A2d 535, 334 Pa. 197, 
followed in Drasin v. School Dist 
of Philadelphia, 5 A2d 540, 334 Pa. 
210—Walters v. Topper, 11 A2d 
649, 139 Pa.Super. 292. 
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R. I.—Nolan v. Representative Coun¬ 
cil of City of Newport 57 A 2d 730, 
73 R.I. 498. 

S. D.—Barton v. Codington County, 2 
N.W.2d 337, 68 S.D. 309, 140 AL.R. 
550. 

Vt.—Vermont Accident Ins. Co. v- 
Burns, 40 A2d 707, 114 Vt. 143— 
State v. Baldwin, 194 A 372, 109* 
Vt 143. 

Wash.—Campbell v. State, 122 P.2d 
458, 12 Wash.2d 459—Post v. Fisch¬ 
er, 71 P.2d 659, 191 Wash. 577. 
W.Va.—Wilson v. Hix, 65 S.E.2d 717 
—State ex rel. Holbert v. Robinson r 
59 S.E.2d 884, 134 W.Va. 524. 

“A provision in a statute must be- 
construed as a part of the composite 
whole and must be accorded only 
that meaning which other modifying 
provisions and the clear intent and 
purpose of the act will permit. Its 
meaning must sound a harmonious— 
not a discordant—note in the general 
tenor of the law."—Watson Indus¬ 
tries v. Shaw, 69 S.E.2d 505, 511, 235- 
N.C. 203. 

True Intention of part 

An entire act is to be examined 
with a view to arriving at the true 
Intention of each part. 

Okl.—In re Farmers' State Bank of 
Ames, 74 P.2d 1166, 181 Okl. 474. 
Tenn.—Tiger Creek Bus Line v. Tiger 
Creek Transp. Ass'n, 216 S.W.2d 
348, 1S7 Tenn. 654. 

Va.—Rockingham Co-op. Farm Bu¬ 
reau v. City of Harrisonburg, 198 
S.E. 908, 171 Va. 339. 

The intention of the whole act will 
control the interpretation of each 
part. 

HI.—XT. S. Industrial Alcohol Co. v- 
Nudelman, 31 N.E.2d 594, 375 Ill. 
342. 

N.D.—Jordon v. Western States Life 
Ins. Co., 53 N.W.2d 860. 

Entire subdivision 

Provision must be interpreted In 
connection with language of entire- 
subdivision.—Earle v. Holman, 61 P. 
2d 1242, 154 Or. 578. 

23. U.S.—Helvering v. New York 
Trust Co., 54 S.Ct. 806, 292 U.S. 
455, 78 L.Ed. 1361—Carpenter v. U. 
S., C.OAPa., 168 F.2d 369, 3 A 
L.R.2d 841—Reconstruction Fi¬ 

nance Corp. v. Maley, C.C.AH1., 
125 F.2d 131—U. S. v. Franklin 
County, D.C.N.Y., 50 F.Supp. 152 
—Schroepfer v. A S. Abell Co., D. 
C.Md., 48 F.Supp. 88, affirmed 138 
F.2d 111, certiorari denied 64 S.Ct. 
486, 321 U.S. 763, 88 L.Ed. 1060. 
rehearing denied 64 S.Ct. 1149, 322 
U.S. 770, 88 L.Ed. 1595—Southwest¬ 
ern Bell Tel. Co. v. U. S., D.C.Mo., 
45 F.Supp. 403—Doherty v. McAu- 
liffe, D.C.Mass., 7 F.Supp. 49, va¬ 
cated on other grounds, C.C.A, 74- 
F.2d 800, certiorari denied McAu- 
liffe v. Doherty, 55 S.Ct. 639, 294r 
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In construing a statute, the intention or purpose 
of the legislature, or the meaning of the statute, 
is to be determined, not from any single part, por¬ 


tion, or section, 24 or from isolated or particular 
portions, provisions, 25 clauses, sentences, 26 words 
or phrases, 27 or from particular or specific ex- 


TT.S. 730, 79 LEd. 1260—U. S. v. 88 
Cases, etc., of Bireley’s Orange 
Beverage. DC.N.J., 6 F.R.D. 603. 

Ala.—Metcalf v. Department of In¬ 
dustrial Relations, 16 So.2d 787, 245 
Ala. 299.' 

Ark—Morley v. Capital Transp. Co., 
232 S.W r .2d 641, 217 Ark. 583—Rural 
Special School Dist. No. 19 v. Spe¬ 
cial School Dist. No. 37, 63 S.W.2d 
679, 186 Ark. 370. 

Cal.—Wade v. Board of Administra¬ 
tion of Alameda County Emps.’ Re¬ 
tirement System, 166 P.2d 394, 67 
Cal. App. 2d * 745. 

Del.—In re Kline's Adoption, 8 A2d 
505, 24 Del.Ch. 427. 

Ill.—People ex rel. Toman v. Illinois 
Central Hotel Co., 43 N.E.2d 969, 
380 Ill. 203. 

Ind.—Department of Treasury v. 
Reinking-, 32 N E 2d 741, 109 Ind. 
App. 63—Clark’s Laundry & Dry- 
Cleaning Co. v. Department of 
Treasury, 5 N.E.2d 683, 103 Ind. 
App. 359. 

Iowa.—State v. Bauer, 20 N.W.2d 431, 
236 Iowa 1020—State ex rel. Weede 
v. Iowa Southern Utilities Co. of 
Delaware, 2 N.W.2d 372, 231 Iowa 
784, modified on other grounds 4 N. 
W.2d 869. 

Miss.—Nicholson v. Board of Mis¬ 
sissippi Levee Com'rs, 33 So. 2d 
604, 203 Miss. 71. 

N.M.—Reese v. Dempsey, 152 P.2d 
157, 48 N.M. 417. 

N.Y.—Moore, on Behalf of N. Y. State 
Emp. Retirement System, v. Board 
of Education, Union Free School 
Dist. No. 1, Town and City of Can¬ 
andaigua, 84 N.Y.S.2d 417, 274 App. 
Div. 403, affirmed 87 N.E.2d 59, 299 
N.Y. 666—People ex rel. Ray v. 
Martin, 47 N.Y.S.2d 883, 181 Misc. 
925, affirmed 52 N.Y.S.2d 496, 268 
App.Div. 218, appeal and reargu¬ 
ment denied 52 N.Y.S.2d 499, 268 
App.Div. 952, affirmed 60 N.E.2d 
541, 294 N.Y. 61, affirmed 66 S.Ct. 
307, 326 U.S. 496, 90 L.Ed. 261. 

N.D.—Coverston v. Grand Forks 
County, 23 N.W.2d 746, 74 N.D. 552. 

Okl.—Colchensky v. Oklahoma Tax 
Commission, 86 P.2d 329, 184 Okl. 
207. 

•Or.—Holman Transfer Co. v. City of 
Portland, 249 P.2d 175, rehearing 
denied 250 P.2d 929. 

43.C.—Beaufort County v. Jasper 
County, 68 S.E.2d 421, 220 S.C. 469 
—Creech v. South Carolina Public 
Service Authority, 20 S.E.2d 645, 
200 S.C. 127. 

"W.Va.—State ex rel. Holbert v. Rob¬ 
inson, 59 S.E.2d 884, 134 W.Va. 524 
—H&rbert v. Harrison County 
Court, 39 S.E.2d 177, 129 W.Va. 54. 

"Wis.—State ex rel. Tilkens v. Board 
of Trustees of Firemen's Pension 


Fund of City of Green Bay, 34 N. 
W.2d 248, 253 Wis. 371—Zarnott v. 
Timken-Detroit Axle Co., 13 N.W.2d 
53, 244 Wis. 596, 153 A.L.R. 860. 

24. Ala.—City of Bessemer v. Per¬ 
sonnel Board for Jefferson County, 
199 So. 815, 240 Ala. 411—Alabama 
Mills v. Carnley, 44 So.2d 622, 253 
Ala. 426, certiorari denied 44 So.2d 
627, 14 A.LR. 1301—Alabama Pow¬ 
er Co. v. Director of Indus. Rela¬ 
tions, App., 54 So.2d 786, certiorari 
denied 54 So.2d 789, 256 Ala. 382. 

Cal.—Kauke v. Lindsay Unified 
School Dist., 115 P.2d 576, 46 Cal. 
App 2d 176. 

Ill.—People ex rel. Barrett v. An¬ 
derson, 76 N.E.2d 773, 398 Ill. 480— 
Illinois Bell Tel. Co. v. Ames, 4 N.E. 
2d 494, 364 Ill. 362—People ex rel. 
Small v. Board of Education of 
Community Unit School Dist. No. 
202 of Fayette County, 99 N.E.2d 
385, 343 Ill.App. 362. 

Kan.—State ex rel. Fatzer v. Board 
of Regents of State of Kan., 207 
P.2d 373, 167 Kan. 587—State ex rel. 
Wheat v. Moore, 117 P.2d 598, 154 
Kan. 193. 

N.Y.—Cummings v. Board of Educa¬ 
tion of City of New York, 90 N.Y. 
S.2d 564, 275 App.Div. 577, affirmed 
90 N.E.2d 67, 300 N.Y. 611—People 
ex rel. City of New York v. Hoar, 
75 N.Y.S.2d 622, 191 Misc. 292— 
Seelye v. State, 34 N.Y.S.2d 205, 
178 Misc. 278, affirmed 47 N.Y.S.2d 
618, 267 App.Div. 941—Lattinville 
v. Ereth, 26 N.Y.S.2d 434, 175 Misc. 
1076—Betz v. Horr, 290 N.Y.S. 500, 
160 Misc. 674, affirmed 294 N.Y.S. 
546, 250 App.Div. 457, reversed on 
other grounds 11 N.E.2d 548, 276 
N.Y. 83, 114 A.L.R. 491—Union 

Free School Dist. No. 10, Town of 
Hempstead, Nassau County v. 
Baumgartner, 91 N.Y.S.2d 351, ap¬ 
peal dismissed 100 N.Y.S.2d 142, 
277 App.Div. 1000, appeal dismiss¬ 
ed 100 N.Y.S.2d 151, 277 App.Div. 
998. 

R. I.—Bijou Amusement Co. v. Toupin, 
9 A2d 852, 63 R.I. 503. 

S. C.—Creech v. South Carolina Pub¬ 
lic Service Authority, 20 S.E.2d 
645, 200 S.C. 127—De Loach v. 
Scheper, 198 S.E. 409, 188 S.C. 21- 
City of Spartanburg v. Leonard, 186 
S.E. 395, 180 S.C. 491. 

Wash.—Great Northern Ry. Co. v. 
State, 93 P.2d 694, 200 Wash. 392. 

25. Ala.—Holt v. State, 193 So. 89, 
238 Ala. 2, answers to certified 
questions conformed to 193 So. 98, 
29 AlaApp. 100, certiorari denied 
193 So. 103, 238 Ala. 641. 

Kan.—State v. Sumner, 219 P.2d 438, 
169 Kan. 516—State ex rel. Fatzer 
v. Board of Regents of State of 
Kan., 207 P.2d 373, 167 Kan. 587— 
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Rausch v. Hill, 190 P.2d 357, 164 
Kan. 505. 

Miss.—Mississippi Cottonseed Prod¬ 
ucts Co. v. Stone, 184 So. 428, 184 
Miss. 409, certiorari denied 59 S.Ct. 
774, 306 U.S. 656, 83 LEd. 1054. 
N.M.—State ex rel. Dresden v. Dis¬ 
trict Court of Second Judicial Dist. 
in and for Bernalillo County, 112 
P.2d 506, 45 N.M. 119. 

Tex.—City of Mason v. West. Tex. 
Utilities Co., 237 S.W.2d 273. 

26. Ariz.—State Tax Commission v. 
Quebedeaux Chevrolet, 226 P.2d 549, 
71 Ariz. 280. 

Ill.—Illinois Bell Tel. Co. v. Ames, 
4 N.E.2d 494, 364 Ill. 362—People 
ex rel. Small v. Board of Education 
of Community Unit School Dist. 
No. 202 of Fayette County, 99 N. 
E.2d 385, 343 Ill.App. 362. 

Ind.—Zoercher v. Indiana Associated 
Tel. Corp., 7 N.E.2d 282. 211 Ind 
447. 

Kan.—State ex rel. Wheat v. Moore, 
117 P.2d 598, 154 Kan. 193. 

Mo.—State ex inf. Kamp ex rel. 
Rodgers v. Pretended Consol. 
School Dist. No. 1 of Montgomery 
County, 228 S.W.2d 484, 359 Mo. 
639. 

S.C.—City of Spartanburg v. Leon¬ 
ard, 186 S.E. 395, 180 S.C. 491. 
Tex—Tra waiter v. Schaefer, 179 
S.W.2d 765, 142 Tex. 521—Popham 
v. Patterson, 51 S.W.2d 680, 121 
Tex. 615—Reed v. City of Waco, 
Civ.App., 223 S.W.2d 247, error re¬ 
fused—State Highway Department 
of Texas v. Gorham, Civ.App., 158 
S.W.2d 330, reversed on other 
grounds 162 S.W.2d 934, 139 Tex. 
361—Lawyers Lloyds of Texas v. 
Webb, Civ.App., 150 S.W.2d 181, re¬ 
versed on other grounds 152 S.W. 
2d 1096, 137 Tex. 107, conformed to, 
Civ.App., 154 S.W.2d 867. 

Wash.—Great Northern Ry. Co. v. 

State, 93 P.2d 694, 200 Wash. 392. 
Other conclusions excluded 

The intent of an act must not be 
derived from any single clause, un¬ 
less that clause excludes any other 
construction or conclusion than that 
declared or indicated by it. 

S.D.—Concrete Materials Co. v. Em¬ 
ployers Mut. Liability Ins. Co. of 
Wis., 19 N.W.2d 523, 70 S.D. 535. 
Wis.—Maloney v. Industrial Commis¬ 
sion, 7 N.W.2d 580, 242 Wis. 165, 
vacated on other grounds 9 N.W.2d 
623, 242 Wis. 165. 

07- U.S.—U. S. v. American Truck¬ 
ing Ass’ns, App.D.C., 60 S.Ct. 1059, 
310 U.S. 534, 84 L.Ed. 1345, rehear* 
ing denied 61 S.Ct. 53, 311 U.S. 724. 
85 L.Ed. 472. 

Colo.—In re Webb's Estate, 10 F.2d 
947, 90 Colo. 470. 
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pressions or terms, 28 or from partial recitals, 29 act as a whole, or in its entirety. 30 Accordingly, 
but from a general consideration or view of the in order to determine the legislative intent, all 


Ind.—Zoercher v. Indiana Associated 
Tel. Corp., 7 N.E.2d 282, 211 Ind. 
447. 

Me.—Inman v. TVillinski, 65 A.2d 1, 
144 Me. 116, 7 A.L.R.2d 1390—S. D. 
Warren Co. v. Inhabitants of Town 
of Gorham, 25 A.2d 471, 138 Me. 
294—City of Belfast v. City of 
Bath, 15 A.2d 249, 137 Me. 91. 

Okl.—Colchensky v. Oklahoma Tax 
Commission, 86 P.2d 329, 184 Okl. 
207. 

Or.—City of Portland v. Dnntley, 203 
P.2d 640, 185 Or. 365. 

S.C.—City of Spartanburg- v. Leonard, 
186 S.E. 395, 180 S.C. 491. 

Tex.—Trawalter v. Schaefer, 179 S. 
W.2d 765, 142 Tex. 521—Popham v. 
Patterson, 51 &W.2d 680, 121 Tex. 
615—Reed v. City of Waco, Civ. 
App., 223 S.W.2d 247. error refused 
—State Highway Department of 
Texas v. Gorham, Civ.App., 158 S 
W.2d 330, reversed on other 
grounds 162 S.W.2d 934, 139 Tex. 
361—Lawyers Lloyds of Texas v. 
Webb, Civ.App., 150 S.W.2d 181, re¬ 
versed on other grounds 152 S.W.2d 
1096, 137 Tex. 107, conformed to, 
App.Div., 154 S.W.2d 867. 

Special words In. single sentence or 
section 

Tenn.—VandergrifC v. Seeber, 216 S. 
W.2d 311, 187 Tenn. 561—Cummings 
v. Sharp, 122 S.W.2d 423, 173 Tenn. 
637. 

Other conclusions excluded 

The intent of a statute must not be 
derived from any single word or 
phrase, unless the word or phrase 
excludes any other conclusion than 
that indicated by it.—Concrete Mate¬ 
rials Co. v. Employers Mut. Liability 
Ins. Co. of Was., 19 N.W.2d 523, 70 S. 
D. 535. 

28. Colo.—In re Webb's Estate, 10 P. 
2d 947, 90 Colo. 470. 

N.J.—Board of Education Emp. Pen¬ 
sion Fund of Essex County v. Hess, 
90 A.2d 140, 20 N.J.Super. 605. 

29. Ark.—McKeown v. State, 124 S. 
W.2d 19, 197 Ark. 454. 

30. U.S.—TJ. S. ▼. American Truck¬ 
ing Associations, App.D.C., 60 S.Ct. 
1059, 310 U.S. 534, 84 L.EcL 1345, 
rehearing denied 61 S.Ct 53, 311 
U.S. 724, 85 LuEd. 472—Ozawa v. U. 
S., Hawaii, 43 S.Ct 65, 260 U.S. 
178, 67 L.Ed* 199—N. L. R. B. v. 
John S. Barnes Corp., C.AIU., 178 
F.2d 156—Woods v. PetcheH, CJL 
Mo„ 175 F.2d 202—Massachusetts 
Mut Life Ins. Co. v. George & 
Co., C.C.A.Neb., 148 F.2d 42—Bowe 
▼. Judson C. Burns, C.C.A.Pa., 137 
F.2d 37—Federal Land Bank of 
Wichita, Kan. v. Howell, C.CA. 
Okl., 123 F.2d 50—Fleming v. A. H. 
Belo Corp., C.CJLTex^ 121 F.2d 207, 
affirmed Walling v. A. H. Belo 
Corp., 62 S.Ct 1223, 316 U.S. 624, 86 


L.Ed. 1716, rehearing denied 63 S. 
Ct 76, 317 U.S. 706, 87 L.Ed. 563— 
N. L. R. B. v. Barrett Co., C.C.A. 
Ill., 120 F.2d 583—Pryor v. National 
Lead Co., C.C.A.MO., 87 F.2d 461 
—Grier v. Kennan, C.C.A.MO., 64 F. 
2d 605—Gray v. U. S. f CtCl., 76 
F.Supp. 102—Ray v. Social Sec. 
Board, D.C.Ala., 73 F.Supp. 58— 
Pepsodent Co. v. Krauss Co., D.C. 
La., 56 F.Supp. 922—Hall v. Un¬ 
ion Light, Heat & Power Co., D.C. 
Ky„ 53 F.Supp. 817—Wabash R. 
Co. v. U. S., D.C.I11., 51 F.Supp. 141, 
reversed on other grounds 64 S. 
Ct 752, 321 U.S. 403, 88 L.Ed. 827, 
rehearing denied 64 S.Ct 974, 322 
U.S. 198, 88 L.Ed. 1225—Abram v. 
San Joaquin Cotton Oil Co., D.C. 
Cal., 49 F.Supp. 393—In re Miller. 
D.C.N.Y., 40 F.Supp. 482—Williams 
v. General Mills, D.C.Ohio, 39 F. 
Supp. 849, reversed on other 
grounds, C.C.A., 132 F.2d 367, 144 
A.L.R. 1371—Hendler v. U. S., D.C. 
Md., 17 F.Supp. 558, affirmed, C.C. 
A., U. S. v. Hendler, 91 F.2d 680, 
reversed on other grounds 58 S.Ct 
655, 303 U.S. 564, 82 L.Ed. 1018, re¬ 
hearing denied 58 S.Ct 940, 304 U. 
S. 588, 82 L.Ed. 1548—In re Plumer, 
D.C.Cal., 9 F.Supp. 923—Albert Pick 
Co. v. Travis, D.C.N.Y., 6 F.Supp. 
486—U. S. v. Invicta Seeland, Inc., 
25 C.C.P.A., Customs, 300—Cassard 
Romano Co. v. U. S., 19 C.C.P.A. 191 
—Sonnebom Sons v. U. S., 1 C.C. 
P.A. 443, T.D. 31504. 

Ala.—City of Birmingham v. Hendrix, 
58 So.2d 626, 257 Ala. 300—Corpus 
Juris cited in. Blair v. Greene, 18 
So.2d 688, 689, 246 Ala. 28, follow¬ 
ed in Peabody v. State, 18 So.2d 
693, 246 Ala. 32, and Rivers v. 
State, 18 So.2d 693, second case, 246 
Ala. 40—City of Bessemer v. Per¬ 
sonnel Board for Jefferson County, 
199 So. 815, 240 Ala. 411—Ex parte 
State ex rel. King, 171 So. 892, 233 
Ala. 318—State ex rel. Ellis v. 
Griggs, 151 So. 850, 227 Ala. 681— 
Shaw v. Kinney, 149 So. 227, 227 
Ala. 170—Alabama Power Co. v. 
Director of Indus. Relations, App., 
54 So.2d 786, certiorari denied 54 
So.2d 789, 256 Ala. 382—Depart¬ 
ment of Indus. Relations v. Stone, 
App., 53 So.2d 859—Alabama Mills 
v. Camley, App., 44 So. 2d 622, cer¬ 
tiorari denied 44 So.2d 627, 253 Ala. 
426, 14 A.L.R.2d 1301—J. R. Rai- 
ble Co. v. State Tax Commission, 
194 So. 556, 29 Ala.App. 184, re¬ 
versed on other grounds 194 So. 
560, 239 Ala. 4L 

Alaska.—Corpus Juris quoted in U. 
S. v. Hardcastle, 10 Alaska 254, 
267. 

Arlz.—State Tax Commission v. Que- 
bedeaux Chevrolet, 226 P.2d 549, 
71 Arlz. 280—State v. Aires ear ch 
Mfg. Co., 206 P.2d 562. 68 Ariz. 
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342—Valley Nat. Bank of Phoenix: 
v. Apache County, 114 P.2d 883, 57 
Ariz. 459. 

Ark.—Cook v. Ayers, 215 S.W.2d 705 r 
214 Ark. 308—Bond v. Kennedy, 212 
S.W.2d 336, 213 Ark. 758—Holt v, 
Howard, 175 S.W.2d 384, 206 Ark. 
337—U-Drive-'Em Service Co. v. 
State by Hardm, 169 S.W.2d 5S4, 
205 Ark. 501—Hardin v. Fort Smith 
Couch & Bedding Co., 152 S.W.2d 
1015, 202 Ark. 814—Schuman v. 
Metropolitan Trust Co., 134 S.W. 
2d 579, 199 Ark. 283—McKeown v. 
State, 124 S.W.2d 19, 197 Ark. 454 
—Edwards v. Lodge,* 113 S.W.2d 
94, 195 Ark. 470—Cooper v. Town 
of Greenwood, 111 S.W.2d 452, 195 
Ark. 26—Tolleson v. McMillan, 90 
S.W.2d 990, 192 Ark. Ill—Pace v. 
State, to Use of Saline County, 75 
S.W.2d 294, 189 Ark. 1104—Koser 
v. Oliver, 64 S.W.2d 411, 186 Ark. 
567—Casey v. Smith, 46 S.W.2d 
38, 185 Ark. 149. 

Cal.—Garrison v. Rourke, 196 P.2d 
884, 32 Cal.2d 430—Pulcifer v. Ala¬ 
meda County, 175 P.2d 1, 29 Cal.2d 
258—People v. Trieber, 171 P.2d 1, 
28 Cal.2d 657—People v. Moroney, 
150 P.2d 888, 24 Cal.2d 638—Los 
Angeles County v. Frisbie, 122 P. 
2d 526, 19 Cal.2d 634—Riley v. 
Johnson, 27 P.2d 760, 219 Cal. 613. 
92 A.L.R. 1292—Department of Mo¬ 
tor Vehicles, Cal. Highway Patrol 
v. Industrial Acc. Commission, 178 
P.2d 43, 78 Cal.App.2d 626—Sacra¬ 
mento County v. City of Sacramen¬ 
to, 171 P.2d 477, 75 Cal.App.2d 436: 
—Board of Dental Examiners v. 
Jameson, 149 P.2d 223, 64 Cal.App. 
2d 614—Taylor v. Lundblade, 111 
F.2d 344, 43 Cal.App.2d 638—Ex 
parte La Belle, 98 P.2d 778, 37 Cal. 
App.2d 32—Mazza v. Austin, 76 P.2d 
533, 25 Cal.App.2d 85—People v_ 
Pallares, 246 P.2d 173, 112 CaLApp. 
2d Supp. 895—Levitt v. Faber, 64 
P.2d 498, 20 Cal.App.2d Supp. 758 
—People v. Frost, 12 P.2d 1096, 
125 Cal.App. Supp. 794—Gallagher 
v. Campodonico, 5 P.2d 486, 121 CaL 
App. Supp. 765. 

Colo.—Corpus juris cited in Bedford 
v. Colorado Fuel & Iron Corp., 81 
P.2d 752, 754, 102 Colo. 538—In re- 
Webb's Estate, 10 P.2d 947, 90 Colo. 
470. 

Del.—Consolidated Fisheries Co. v_ 
M&rshall, 32 A.2d 426, 3 Terry 283, 
affirmed 39 A.2d 413, 3 Terry 532— 
State ex rel. Lucey v. Terry, 196 
A. 163, 9 W.W.Harr. 82—B. L Du 
Pont De Nemours & Co. v. Clark, 
Ctu, 85 A.2d 721, reversed on other 
grounds. Sup., 88 A.2d 436—In re- 
Kline's Adoption, 8 A.2d 505, 24 Del. 
Ch. 427. 

D.C.—Thompson v. Young, D.C., 63 F. 
Supp. 887. 
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Fla.—Foley v. State ex rel. Gordon, 
50 So.2d 179—Gay v. City of Coral 
Gables, 47 So.2d 529—Ozark Corp. 
v. Pattishal, 185 So. 333, 135 Fla. 
610—S+ate ex rel. Harris v. Bow¬ 
den, 150 So. 259, 112 Fla. 288— 
Heriot v. City of Pensacola, 146 So. 
654, 108 Fla. 480—Realty Bond & 
Share Co. v. Englar, 143 So. 152, 104 
Fla. 329—Jacksonville St. Ry. Co. 
v. Chappell, 1 So. 10, 22 Fla. 616. 

Ga.—Brown v. Lawrence, 51 S.E.2d 
651, 204 Ga. 788—Vickery v. Foster, 
39 S.B.2d 90, 74 Ga.App. 167, re¬ 
versed on other grounds 42 S B.2d 
117, 202 Ga. 55, conformed to 42 
S.E.2d 451, 75 Ga.App. 121—Black- 
shear v. Liberty Mut. Ins. Co., 26 
S.E.2d 793, 69 Ga.App. 790, re¬ 

versed on other grounds Liberty 
Mut. Ins. Co. v. Blackshear, 28 S. 
E.2d 860, conformed to 29 S E.2d 
429, 197 Ga. 334, 70 Ga.App. 648, 
vacated on other grounds 29 S.E.2d 
429, 70 Ga App. 648. 

Idaho.—Nampa Lodge No. 1389, 
Benev. and P. O. of E. of U. S. v. 
Smylie, 229 P.2d 991, 71 Idaho 212 
—State v. Groseclose, 171 P.2d 863, 
67 Idaho 91—Filer Highway Dist. 
in Twin Falls County ex rel. Al- 
worth v. Shearer, 30 P.2d 199, 54 
Idaho 201. 

Ill.—People v. Gibbs, 108 N.E.2d 446, 
413 Ill. 154—People ex rel. Harrell 
v. Baltimore & O. R. Co., 103 N.E.2d 
76, 411 Ill. 55—American Steel 

Foundries v. Gordon, 88 N.E.2d 465, 
404 Ill. 174—People ex rel. Barrett 
v. Anderson, 76 N.E.2d 773, 398 Ill. 
480—Black Hawk Motor Transit 
Co. v. Illinois Commerce Commis¬ 
sion, 76 N.E 2d 478. 398 Ill. 542- 
People ex rel. Tuohy v. Barrington 
Consol. High School Dist. No. 224, 
Cook and Lake Counties, 71 N.E.2d 
86, 396 Ill. 129—Karl son v. Murphy, 
66 N,E.2d 839, 387 Ill. 436—People 
ex rel. Shriver v. Frazier, 55 N.E. 2d 
159, 386 HI. 620—People ex rel. 
Gamble v. McKinstry, 42 N.E.2d 68, 
379 Ill. 528—Inter-State Water Co. 
v. City of Danville, 39 N.E.2d 356, 
379 Ill. 41—People ex rel. Swart- 
child & Co. v. Carter, 35 N.E.2d 64, 
376 Ill. 590—Illinois Cent. R. Co. v. 
Village of South Pekin, 29 N.B.2d 
690, 374 Ill. 431—People v. Metro¬ 
politan Trust Co., 15 N.E.2d 729, 
369 Ill. 84 — Baker & Conrad v. Chi¬ 
cago Heights Const Co., 4 N.E.2d 
953, 364 HL 386—People ex reL 
Tilley v. New York, C. & St. L. R. 
Co., 4 N.E.2d 867, 364 Ill. 456—Il¬ 
linois Bell Tel. Co. v. Ames, 4 N.E. 
2d 494, 364 Ill. 862—People ex reL 
Barrett v. West Side Trust & Sav¬ 
ings Bank of Chicago, 1 N.E.2d 81, 
362 HL 607—People v. Continental 
Illinois Nat. Bank & Trust Co. of 
Chicago, 196 N.E. 515, 360 Ill. 454 
—People ex reL Auburn Coal & Ma¬ 
terial Co. v. Hughes, 192 N.E. 551, 
357 Ill. 524 —People v. Lieber, 192 
N.E. 331, 357 Ill. 423—People v. 
Linn, 191 N.E. 450, 856 HL 220- 


People ex rel. Thomas v. Nixon. 187 
NB. 650, 353 Ill. 556—People ex 
rel. Pollastrini v. Whealan, 187 N. 
E. 491, 353 Ill. 500— People ex reL 
Small v. Board of Education of 
Community Unit School Dist. No. 
202 of Fayette County, 99 N.E.2d 
385, 343 Ill.App. 362—Union Drain¬ 
age Dist No. 6 of Towns of Bour- 
bonnals and M&nteno v. Manteno 
Limestone Co., 93 N.E.2d 500, 341 
Ill.App. 353—People ex rel. Village 
of Hinsdale v. Board of Sup’rs of 
Du Page County, S3 N.B.2d 761, 309 
Ill.App. 609. 

Ind.—State ex rel. Rogers v. Davis, 
104 N.E. 2d 382, 230 Ind. 110— 

Brown v. Grzeskowiak, 101 N.E.2d 
639, 230 Ind. 110. dissenting opin¬ 
ion 102 N.E.2d 372, 230 Ind. 110— 
McKee v. Hasler, 98 N.E.2d 657, 
229 Ind. 437—State ex rel. Gary 
Taxpayers Ass'n v. Lake Superior 
Court, 76 N.E.2d 254, 225 Ind. 478 
—Walgreen Co. v. Gross Income 
Tax Division, 75 N E.2d 784. 225 
Ind. 418—City of Indianapolis v. 
Evans, 24 N.E.2d 776, 216 Ind. 555 
—Kryder v. State, 15 N.E.2d 386, 
214 Ind. 419, appeal dismissed Kry¬ 
der v. State of Indiana, 59 S.Ct 154, 
305 U.S. 570, 83 L.Ed. 359—Zoercher 
v. Indiana Associated Tel. Corp., 7 
N.E.2d 282, 211 Ind. 447—Porter v. 
State ex rel. Hayes, 196 N.E. 238, 
208 Ind. 410—Wysong v. Automo¬ 
bile Underwriters, 184 N.E. 783, 204 
Ind. 493, 94 A.L.R. 826—Nash v. 
State, 184 N.E. 169, 2TJ5 Ind. 22- 
Grave v. Kittle, 101 N.E.2d 830, 
122 Ind.App. 278—City of Lebanon 
v. Dale, 46 NE.2d 269, 113 Ind. 
App. 178—Decatur Tp. v. Board of 
Com'rs of Marion County, 39 N.E. 
2d 479, 111 Ind.App. 198—Weidler 
v. Floran, 13 N.E.2A 330, 105 Ind. 
App. 564—Holley v. Board of 
Com'rs of Lake County, 199 N.E. 
433, 101 IndApp. 396—Indiana 

State Board of Medical Registra¬ 
tion and Examination v. Pickard, 
177 N.E. 870, 93 Ind.App. 171— 
Grubb v. Auburn Hotel, 176 N.E. 
19, 96 Ind.App. 672. 

Iowa.—State v. City of Des Moines, 
266 N.W. 41, 221 Iowa 642—Corpus 
Juris olted in Rhoades v. Allyn, 262 
N.W. 788, 220 Iowa 474. 

Kan.—Natural Gas Pipeline Co. of 
America v. State Commission of 
Revenue and Taxation, 183 P.2d 
234, 163 Kan. 458—Godsoe v. Hard¬ 
er, 187 P.2d 515, 164 Kan. 86—State 
ex rel. Meyers v. Board of County 
Com'rs, 151 P.2d 700, 159 Kan. 87 
—Rogers v. Board of Public Utili¬ 
ties of Kansas City, 149 P.2d 632, 
158 Kan. 693—Egnatic v. Wollard, 
137 P.2d 188, 156 Kan. 843—Board 
of Com'rs of Wyandotte County v. 
Adams, 123 P.2d 818, 155 Kan. 160— 
Shumaker v. State Labor Depart¬ 
ment, 118 P.2d 550, 154 Kan. 418- 
State ex rel. Wheat v. Moore, 117 
P.2d 598, 154 Kan. 193—Wiggans v. 
Ryan, 106 F.2d 711, 152 Kan. 629— 
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Iola Building Jb Loan Ass'n v* 
Board of Com’rs of Allen County, 
103 P.2d 788, 152 Kan. 365. 

Ky.—Department of Motor Transp. 
v. City Bus Co., 252 S.W 2d 46— 
Button v. Hikes, 176 SW.2d 112, 
296 Ky. 163, 150 A.L.R. 779—Hart 
v. Central City, 159 S.W.2d 18, 289 
Ky. 431—May v. Clay-Gentry- 
Graves Tobacco Warehouse Co., 145 
S.W.2d 84, 284 Ky. 502—Dougherty 
v. Kentucky Alcoholic Beverage 
Control Board, 130 S.W.2d 756, 279 
Ky. 262—Burton v. Mayer, 118 S. 
W.2d 161, 274 Ky. 245—H. O. Hur¬ 
ley Co. v. Martin, 101 S.W.2d 657, 
267 Ky. 182—Grieb v. National 
Bond & Investment Co., 94 S.W 2d 
612, 264 Ky. 289—Mann v. Humph¬ 
rey's Adm'x, 79 S.W.2d 17, 257 Ky. 
647, 96 A.L.R. 584—City of Cov¬ 
ington v. State Tax Commission, 77 
S.W.2d 386, 257 Ky. 84. 

La.—St. Martin Parish Police Jury 
v. Iberville Parish Police Jury, 33 
So.2d 671, 212 La. 886—Barnett v. 
Sewerage & Water Board of New 
Orleans, App., 51 So.2d 634. 

Me.—State v. Koliche, 61 A.2d 115, 
143 Me. 281—Farris ex rel. Bowker 
v. Libby. 44 A.2d 216, 141 Me. 362. 

Md.—Pittman v. Housing Authority 
of Baltimore City, 25 A.2d 466, 180 
Md. 457. 

Mass.—Commission of Corporations 
and Taxation v. City of Springfield, 
71 N.E.2d 593, 321 Mass. 31—Haines 
v. Town Manager of Mansfield, 68 
N.E.2d 1, 320 Mass. 140—Bolster v. 
Commissioner of Corporations .and 
Taxation, 64 N.E.2d 645, 319 Mass. 
81—Behan v. North Main Street 
Garage, 45 NB.2d 945. 312 Mass. 
547, 144 A.L.R. 1100—Mitchell v. 
Mitchell, 43 N.E.2d 783, 312 Mass. 
154—Fluet v. McCabe, 12 N.E 2d 
89, 299 Mass. 173—MacBey v. Hart¬ 
ford Accident & Indemnity Co., 197 
N.E. 516, 292 Mass. 105, 106 A.L.R. 
1248—Hanlon v. Rollins, 190 N.E. 
606, 286 Mass. 444—De Blots v. 
Commissioner of Corporations and 
Taxation, 177 N.E. 566, 276 Mass. 
437. 

Mich.—Grand Rapids Motor Coach 
Co. v. Michigan Public Service 
Commission, 36 N.W.2d 299, 328 
Mich. 624—Municipal Investors 
Ass'n v. City of Birmingham, 299 
N.W. 90, 298 Mich. 314, affirmed 
62 S.Ct. 975, 316 U.S. 153, 86 L Ed. 
1341—Sutton v. Globe Knitting 
Works, 267 N.W. 316, 276 Mich. 200* 
105 A.LR. 1447. 

Minn.—Stevens v. Federal Cartridge 
Corp., 32 N.W.2d 312, 226 Minn. 
148, followed in 38 N.W.2d 154, 
229 Minn. 597, certiorari denied 70 
S.Ct. 428, 328 U.S. 942, 94 JuJM. 
581—Sandy v. Walter Butler Ship¬ 
builders, 21 N.W.2d 612, 221 Minn. 
215—Warren v. Marsh, 11 N.W. 2d 
528, 215 Minn. 615—Judd v. Landin, 
1 N.W.2d 861, 211 Minn. 465. 

Miss.—Mills v. Barrett, 56 So.2d 485, 
218 Miss. 171—Wilson v, Yazoo & 



§345 


STATUTES 


M. V. R. Co., 6 So.2d 313, 192 Miss. 
424—Mississippi Cottonseed Prod¬ 
ucts Co. v. Stone, 184 So. 428, 184 
Miss. 409, certiorari denied 59 S.Ct. 
774, 306 U.S. 656, 83 L.Ed. 1054— 
Alexander v. Graves, 173 So. 417, 
178 Miss. 583. 

Mo.—Leibson v. Henry, 204 S.W.2d 
310, 356 Mo. 953—Rust v. Missouri 
Dental Board, 155 S.W.2d 80, 348 
Mo. 616—State ex rel. McKittnck 
v. Carolene Products Co., 144 S.W. 
2d 153, 346 Mo. 1049—Holder v. 
Elms Hotel Co., 92 S.W.2d 620, 338 
Mo. 857, 104 ALR. 339—Bowers v. 
Kansas City Public Service Co., 41 
S.W.2d 810, 328 Mo. 770—Roberts 
v. City of St. Louis, App, 242 S W. 
2d 293—Corpus Juris Quoted in 
Parks v. State Social Security Com¬ 
mission, 160 S.W.2d 823, 825. 236 
Mo.App. 1054—State ex reL Bess v, 
Schult, App, 143 S.W. 2d 486— 
Stiers v. Vrooman, 115 S.W.2d 84, 
234 Mo.App. 161—Sharp v. Produc¬ 
ers’ Produce Co., 47 S.W.2d 242, 
226 Mo.App. 189. * 

Mont.—Aleksicb v. Industrial Acci¬ 
dent Fund, 151 P.2d 1016, 116 Mont. 
127. 

Neb.—Ledwith v. Bankers Life Ins. 
Co., 54 N.W.2d 409, 156 Neb. 107— 
Allen v. Tobin, 51 N.W.2d 338, 155 
Neb. 212—Application of Silber- 
man. 44 N.W.2d 595, 153 Neb. 338- 
State ex reL City of Grand Island 
v. Union Pac. H Co., 42 N.W.2d 
867, 152 Neb. 772—Corpus Jtais 
quoted in Rozgall v. Dorrance, 23 

N. W.2d 85, 89, 147 Neb. 260—Behr¬ 
ens v. State, 1 N.W.2d 289, 140 Neb. 
671—Drainage Dist. No. 1 of Lin¬ 
coln County v. Kirkpatrick-Pettis 
Co., 300 N.W. 682, 140 Neb. 530- 
In re Application Nos. 2151, 2351, 
2354, 2358, 2374 of Central Nebras¬ 
ka Public Power & Irrigation Dist,, 
268 N.W. 334, 131 Neb. 356. 

Nev.—Brooks v. Dewar, 106 P.2d 755, 
60 Nev. 219, reversed on other 
grounds 61 S.Ct. 979, 313 U.S. 354, 
85 L.Ed. 1399—Carpenter v. Sixth 
Judicial District Court in and for 
Humboldt County, 84 P.2d 489, 59 
Nev. 42. 

N.H.—Niemi v. Boston & M. R, H, 
178 A. 361, 87 N.H 1, affirmed 175 
A. 245, 87 N.H 1. 

N.J.—Lynch v. Borough of Edgewa- 
ter, 85 A2d 191, 8 N.J. 279-rGoff 
v. Hunt, 80 A2d 104, 6 N.J. 600— 
Blackman v. lies, 71 A2d 633, 4 N. 
J. 82—Hackensack Water Co. v. 
Ruta. 69 A*2d 321, 3 N.J. 139— 
Giordano v. City Commission of 
City of Newark, 67 A2d 464, 2 N. 
J. 585—City Affairs Committee of 
Jersey City v. Division of Local 
Government of State Dept of Tax¬ 
ation and Finance, 46 A2d 558, 134 
N.J.Law 198, affirmed 48 A2d 920, 
184 N.J.Law 614—Finnegan v. State 
Board of Tax Appeals, 36 A2d 13, 
131 N.J:Law 276—Rutgers Chapter 
of Delta Upsilon Fraternity v. City 
of New Brunswick, 28 A2d 769, 129 


N.J.Law 238, affirmed 32 A2d 364, 
130 N.J.Law 216—Singer Sewing 
Mach. Co. v. New Jersey Unemploy¬ 
ment Compensation Commission, 27 
A.2d 889, 128 N.J.Law 611, affirmed 
31 A.2d 818, 130 N.J.Law 173— 
Pine v. Okzewski, 170 A. 825, 112 N. 
J.Law 429—Pondelick v. Passaic 
County, 168 A. 146, 111 N.J.Law 
157—May v. Board of Com’rs of 
Town of Nutley, 168 A 140, 111 N. 
J.Law 166—Lynch v. City of Long 
Branch, 167 A. 664, 111 N.J.Law 148 
—Fiscella v. Nulton, 92 A.2d 103, 22 
N.J.Super. 367—Monte v. Milat, 85 
A2d 822, 17 N.J.Super. 260—Parks 
v. Union County Park Commission, 

71 A2d 651, 7 N.J Super. 5—Mac- 
Phail v. Board of Chosen Freehold¬ 
ers of Hudson County, 70 A.2d 508, 

6 N.J Super. 613—State v. Commer¬ 
cial Trust Co. of N. J., 49 A2d 680, 
139 N.J.Eq. 12. 

N.Y.—Cummings v. Board of Educa¬ 
tion of City of New York, 90 N.Y. 
S.2d 564, 275 App.Div. 577, affirmed 
90 N.E.2d 67, 300 N.Y. 611—Rueffer 
v. Department of Agriculture and 
Markets, 2 N.Y.S.2d 545, 166 Misc. 
430, affirmed 5 N.Y.S.2d 778, 254 
App.Div. 388, reversed on other 
grounds Rueffer v. Department of 
Agriculture and Markets of New 
York, 17 N.E.2d 407, 279 N.Y. 16— 
Breslav v. New York & Queens 
Electric Light & Power Co., 291 N. 
Y.S. 932, 249 App.Div. 181, affirmed 

7 N.E.2d 708, 273 N.Y. 593—People 
ex rel. City of New York v. Hoar, 
75 N.Y.S.2d 622, 191 Misc. 292— 
Kristel v. Steinberg, 69 N.Y.S.2d 
476, 188 Misc. 500—Evers v. Dimi- 
no, 61 N.Y.S.2d 504, 186 Misc. 136 
—Kuperschmid v. Globe Brief Case 
Corp., 58 N.Y.S.2d 71, 185 Misc. 748 
—Bogarts v. Astor, 43 N.Y.S. 2d 
937, 182 Misc. 214, affirmed 49 N. 
Y.S.2d 175, 268 App.Div. 795, appeal 
denied 57 N.E.2d 841, 293 N.Y. 763, 
reversed on other grounds 59 N.E. 
2d 246, 293 N.Y. 563, motion denied 
60 N.E.2d 390, 294 N.Y. 664, motion 
denied 53 N.Y.S.2d 471, 269 App. 
Div. 667—Seel ye v. State, 34 N.Y. 
S.2d 205, 178 Misc. 278, affirmed 47 
N.Y.S.2d 618, 620, 267 App.Div. 941 
—Lattinville v. Ereth, 26 N.Y.S.2d 
434, 175 Misc. 1076—People v. Lev¬ 
itt, 260 N.Y.S. 458, 145 Misc. 621- 
In re Stafford’s Estate, 103 N.Y.S.2d 
153—Union Free School Dist. No. 
10, Town of Hempstead, Nassau 
County v. Baumgartner, 91 N.Y.S. 
2d 351, appeal dismissed 100 N.Y. 
S.2d 142, 277 App.Div. 1000, appeal 
dismissed 100 N.Y.S.2d 151, 277 
App.Div. 998. 

N.D.—Jordon v. Western States Life 
Ins. Co., 53 N.W.2d 860—Ophaug v. 
Hildre, 42 N.W.2d 438, 77 N.D. 221 
—Hoellinger v. Molzhon, 41 N.W. 
2d 217, 77 N.D. 108, 19 AL.H 2d 
1147—Harding v. City of Dickinson, 
33 N.W.2d 626, 76 N.D. 71—State 
v. Sheridan County, 6 N.W.2d 51, 

72 N.D. 254—In re Berg's Estate, 4 

702 


82 C.J.S. 

NW.2d 575, 72 N.D. 52, 140 A.L.R. 
1312. 

Ohio.—State ex rel. Joseph R. Peebles 
Sons Co. v. State Board of Pharm¬ 
acy, 189 N.E. 447, 127 Ohio St 513 
—Lewis v. Carpenter, App., 100 
N.E.2d 874, appeal dismissed 99 N. 
E.2d S3, 155 Ohio St. 465—Richter 
v. Anderson, 10 N.E 2d 789, 56 Ohio 
App. 291—State v. Seyffert, 6 Ohio 
Supp. 1, motion overruled 37 N.E.2d 
970, affirmed 72 N.E.2d 801. 

Okl.—Stockton v. Oklahoma Tax 
Commission, 235 P.2d 286, 205 Okl. 
6—In re Blain, 172 F.2d 795, 197 
Okl. 459—Curtis v. Registered Den¬ 
tists of Oklahoma, 143 P.2d 427, 
193 Okl. 233—Russett School Dist. 
No. C-8 of Johnston County v. 
Askew, 141 P.2d 575, 193 Okl. 102 
—Keck v. Oklahoma Tax Commis¬ 
sion, 108 P.2d 162, 188 Okl. 257- 
Gentry v. Blinn, 84 P.2d 27, 184 
Okl. 9—Childers v. Paul, 57 P.2d 
872, 177 Okl. Ill—Ex parte Hous¬ 
ton, Cr., 224 P.2d 281. 

Or.—Swift & Co. v. Peterson, 233 P. 
2d 216, 192 Or. 97—City of Port¬ 
land v. Duntley, 203 P.2d 640, 185 
Or. 365—Sunshine Dairy v. Peter¬ 
son, 193 P.2d 543, 183 Or. 305- 
State ex rel. Peterson v. Woodruff, 
173 P.2d 961, 179 Or. 640—Hall v. 
Metropolitan Life Ins. Co., 28 P.2d 
875, 146 Or. 32—State ex rel. By¬ 
lander v. Hoss, 22 P.2d 883, 143 Or. 
383. 

Pa.—Keating v. White, 15 A2d 396, 
141 Pa.Super. 495—Commonwealth 
ex rel. Meinzer v. Smith, 180 A 179, 
118 Pa.Super. 250—Silva v. Erie 
Forge Co., Com.Pl., 23 Erie 77, 55 
York Leg.Rec. 45, affirmed Silva 
v. Erie Forge Co., State Workmen’s 
Ins. Board, Intervener, 27 A2d 727, 
149 Pa.Super. 251. 

RI.—Bloomfield v. Brown, 25 A2d 
354, 67 HI. 452, 141 AL.R. 170- 
State v. Muldoon, 20 A2d 687, 67 
HI. 80—Bijou Amusement Co. v. 
Toupin, 9 A2d 852, 63 HI. 503- 
State v. Hudson, 179 A 130, 55 R.I. 
141, 100 AL.H 313. 

S.C.—Creech v. South Carolina Pub¬ 
lic Service Authority, 20 S.EL2d 645, 
200 S.C. 127—City of Spartanburg 
v. Leonard, 186 S.E. 395, 180 S.C. 
491. 

S.D.—Concrete Materials Co. v. Em¬ 
ployers Mut. Liability Ins. Co. of 
Wis., 19 N.W.2d 523, 70 S.D. 535- 
State v. Douglas, 16 N.W.2d 489, 70 
S.D. 203—Ramsey v. Lake Coun¬ 
ty, 14 N.W.2d 125, 70 S.D. 61—John 
Morrell & Co. v. Unemployment 
Compensation Commission, 13 N.W. 
2d 498, 69 S.D. 618—Barton v. Cod¬ 
ington County, 2 N.W.2d 337, 68 S. 
D. 309, 140 AL.R. 550. 

Tenn.—Vandergriff v. Seeber, 216 S. 
W.2d 311, 187 Tenn. 561—McGill & 
Daugherty v. Kefauver, 137 S.W.2d 
279, 175 Tenn. 667—Cummings v. 
Sharp, 122 S.W.2d 423, 173 Tenn. 
637—Union & Planters Bank & 
Trust Co. v. Fort, 95 S.W.2d 39, 170 
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Tenn. 285—Hedges ▼. Shipp, 62 S. 
W.2d 49, 166 Tenn. 451—Piedmont 
Oil Co. v. Kennedy, 54 S.W.2d 958, 
165 Tenn. 375—Woodruff v. City of 
Nashville, 197 S.W.2d 4, 29 Tenn. 
App. 426—Woodard v. Haywood 
County, 13 Tenn.App. 332. 

Tex.—Board of Ins. Com’rs v. Great 
Southern Life Ins. Co., 239 S.W.2d 
803—City of Mason v. West Tex. 
Utilities Co., 237 S.W.2d 273—Bar¬ 
ber v. Giles, 208 S.W.2d 553, 146 
Tex. 401—Trawalter v. Schaefer, 
179 S.W.2d 765, 142 Tex. 621—Na¬ 
tional Surety Corporation v. Ladd, 
115 S.W.2d 600, 131 Tex. 295—Mar¬ 
tin v. Sheppard, 102 S.W.2d 1036, 
129 Tex. lit)—Popham v. Patter¬ 
son, 51 S.W.2d 680, 121 Tex. 615— 
Texarkana & Ft. S. Ry. Co. v. Hous¬ 
ton Gas & Fuel Co., 61 S.W.2d 284, 
121 Tex. 594—Dolan v. Walker, 49 
S.W.2d 695, 121 Tex. 361—Texas- 
Loulsiana Power Co. v. City of 
Farmersville, Com.App., 67 S.W.2d 
235, error dismissed—Tonroy v. 
City of Lubbock, Civ.App., 242 S. 
W.2d 816, error refused no reversi¬ 
ble error—Reed v. City of Waco, 
Civ.App., 223 S.W 2d 247, error re¬ 
fused—Foster v. Railroad Commis¬ 
sion, Civ.App., 215 S.W. 2d 267— 
Markwell v. Galveston County, Civ. 
App., 186 S.W.2d 273, error refused 
—State Highway Department of 
Texas v. Gorham, CivApp., 158 S. 
W.2d 330, reversed on other 
grounds 162 S.W.2d 934, 139 Tex. 
361—Lawyers Lloyds of Texas v. 
Webb. Civ.App., 150 S.W.2d 181, re¬ 
versed on other grounds 152 S.W. 
2d 1096, 137 Tex. 107, conformed 
to, Civ.App., 154 S.W.Hd 867—Meek 
v. Wheeler County, Civ.App., 125 S. 
W.2d 331, affirmed 144 S.W.2d 885, 
135 Tex. 454—Clark v. Internation¬ 
al Harvester Co., Civ.App., 115 S. 
W.2d 1022. Error refused—Rail¬ 
road Commission of Texas v. Texas 
& N. O. R. Co., Civ.App., 42 S.W. 
2d 1091, error refused. 

Utah.—Masich v. U. S. Smelting, Re¬ 
fining & Min. Co., 191 P.2d 612, ap¬ 
peal dismissed 69 S.Ct. 138, 335 U. 
S. 866, 93 L.Ed. 411, rehearing de¬ 
nied 69 S.Ct. 405, 335 U.S. 905, 93 
L.Ed. 439—Western Auto Trans¬ 
port v. Reese, 140 P.2d 348, 104 
Utah 393—Bird & Jex Co. v. Funk, 
85 P.2d 831, 96 Utah 450—Smith v. 
Carbon County, 81 P.2d 370, 95 Utah 
340. 

Vt.—Lovejoy v. Morrison, 78 A2d 
679, 116 Vt. 453—Holbrook Grocery 
Co. v. Amidon, 57 A2d 118, 115 Vt. 
275—Reed v. Rosenfield, 51 A2d 
189, 115 Vt. 76—Billings v. Billings, 
49 A2d 179, 114 Vt 512, 169 AL.R. 
855—Union Twist Drill Co. v. Har¬ 
vey, 37 A2d 389, US Vt 493— 
Parker v. Anderson, 25 A.2d 41, 112 
Vt 371—In re Rushford’s Estate, 
18 A2d 175, 111 Vt 494—First Nat 


Bank of Boston v. Harvey, 16 A.2d 
184, 111 Vt. 281—In re Taft’s Es¬ 
tate, 4 A.2d 634, 110 Vt. 266, 120 
A.L.R. 1382—E. B. & A. C. Whiting 
Co. v. City of Burlington, 175 A. 35, 
106 Vt. 446—Town of Brandon v. 
Harvey, 168 A 708, 105 Vt. 435— 
Br&mmall v. LaRose, 165 A 916, 
105 Vt 345, followed in 165 A 918, 
105 Vt 352—Town of Hartland v. 
Damon’s Estate, 156 A 518, 103 
Vt. 519. 

Wash.—Guinness v. State, 246 P.2d 
433, 246 Wash. 2d 677—State v. 

Houck, 203 P.2d 693, 32 Wash.2d 
681—De Haas v. Cascade Frozen 
Foods, 162 P.2d 284, 23 Wash.2d 
754—Cory v. Nethery, 142 P.2d 488, 

19 Wash.2d 326—In re Persons Em¬ 
ployed at St. Paul & Tacoma Lum¬ 
ber Co., 110 P.2d 877, 7 Wash.2d 580 
—Denning v. Quist 19 P.2d 656, 
172 Wash. 83. 

W.Va.—State ex rel. Holbert v. Rob¬ 
inson, 59 S.E.2d 884, 134 W.Va. 524 
—Harbert v. Harrison County 
Court, 39 S.E 2d 177, 129 W.Va 54. 
Wis.—Maloney v. Industrial Commis¬ 
sion, 7 N.W.2d 580, 242 Wis. 165, 
vacated on other grounds 9 N.W.2d 
623, 242 Wis. 165. 

59 C.J. p 993 note 39. 

31. U.S.—Aluminum Co. of America 
v. U. S., C.C.APa., 123 F.2d 615— 
Federal Land Bank of Wichita, 
Kan., v. Howell, C.GAOkl., 123 F. 
2d 50—Crabb v. Zerbst C.C.AGa., 
99 F.2d 562—Connett v. City of Jer- 
seyville, C.C.A.I11., 96 F.2d 392— 
Baxter v. McGee, C.C.AArk., 82 F. 
2d 695, certiorari denied McGee v. 
Baxter, 56 S.Ct. 948, 298 U.S. 680, 
80 L.Ed. 1401—In re Feil, D.C. 
Wash., 46 F.Supp. 108—Milliken v. 
McCauley, D.C.Wash., 20 F.Supp. 
202, followed in Heslin v. Bunge, 

20 F.Supp. 206, affirmed, C.CA, 
Fuller v. McCauley, 93 F.2d 1004— 
In re Pulis, D.C.Iowa, 15 F.Supp 19 
—In re Plumer, D.C.Cal., 9 F.Supp. 
923—U. S. v. Invicta Seeland, Inc., 
25 C.C.P.A, Customs, 300—Cassard 
Romano Co. v. U. S. f 19 C.C.P.A, 
Customs, 191—Sonneborn Sons v. 
U. S., 1 C.C.P.A, Customs, 443. 

Ala.—Marion County v. Middleton, 21 
So.2d 312, 246 Ala 464—Ex parte 
Central of Georgia Ry. Co., 10 So. 
2d 746, 243 Ala 508—Birmingham 
Paper Co. v. Curry, 190 So. 86, 238 
Ala 138—Harris v. Louisville & N. 
R. Co., 186 So. 771, 237 Ala 366. 
Ark.—Howze v. Hutchens, 209 S.W. 
2d 286, 213 Ark. 52—McCaa Chev¬ 
rolet Co. v. Bounds, 183 S.W.2d 932, 
207 Ark. 1043—Delaplaine Consol. 
School Dist. No. 7 v. State Board 
of Education, 118 S.W.2d 255, 196 
Ark. 434—Graves v. Burns, 106 S. 
W.2d 602, 194 Ark. 177—Coca-Cola 
Bottling Co. of Southwest v. Bacon, 
97 S.W.2d 74, 193 Ark. 6—Wiseman 
v. Arkansas Utilities Co., 88 S.W.2d 
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81, 191 Ark. 854—Casey v. Smith, 
46 S.W.2d 38, 185 Ark. 149. 

Conn.—Landry v. Personnel Appeal 
Board, 86 A 2d 70. 138 Conn. 445— 
City of Hartford v. Town of Suf- 
field, 77 A.2d 760, 137 Conn. 341— 
Giammattei v. Egan, 68 A2d 129, 
135 Conn. 666—Chambers v. Lowe, 
169 A 912, 117 Conn. 624. 

D.C.—Thompson v. Young, D.C., 63 F. 
Supp. 887—Moore v. Coates, Mun. 
App., 40 A2d 68. 

Fla.—In re Opinion to the Governor, 
60 So.2d 321—Forehand v. Manly, 
2 So.2d 864, 147 Fla 287. 

Idaho.—Lebrecht v. Union Indemnity 
Co., 22 P.2d 1066, 53 Idaho 228, 89 
AL.R. 640. 

Ill.—People ex rel. Harrell v. Balti¬ 
more & O. R. Co., 103 N.E 2d 76, 
411 Ill. 55—Black Hawk Motor 
Transit Co. v. Illinois Commerce 
Commission, 76 N.E 2d 478, 398 Ill 
542—Bruce v. McCormick, 72 N. 

E. 2d 333, 296 Ill. 482—People ex 
rel. Tuohy v. Barrington Consol. 
High School Dist. No. 224, Cook 
and Lake Counties, 71 N.E 2d 86, 
396 Ill. 129—Village of Westchest¬ 
er v. Holmes, 62 N.E.2d 410, 390 Ill. 
436—Crouch v. Murphy, 60 N.E 2d 
879, 390 Ill. 112—Karlson v. Mur¬ 
phy, 56 N E.2d 839, 387 III. 436— 
Inter-State Water Co. v. City of 
Danville, 39 N.E.2d 356, 379 Ill. 41 
—People ex rel. Simpson v. Funk- 
houser, 52 N.E. 2d 1014, 385 Ill. 
396—Rudin v. City of Harvey, 37 
N.E.2d 340, 377 Ill. 595—People ex 
rel. Swart child & Co. v. Carter, 36 
N.E.2d 64, 376 Ill. 590—People ex 
rel. English v. Atchison, T. & S. 

F. Ry. Co., 19 N.E.2d 170, 370 Ill. 
420—People v. Metropolitan Trust 
Co., 15 N.E 2d 729, 369 Ill. 84—Peo¬ 
ple ex rel. Tilley v. New York, C. 
& St. L. R. Co., 4 N E.2d 867, 364 
Ill. 456—People ex rel. Barrett v. 
West Side Trust & Savings Bank 
of Chicago, 1 N.E.2d 81, 362 Ill. 
607—Burns v. Industrial Commis¬ 
sion, 191 N.E. 225, 356 Ill. 602- 
People ex rel. Pollastrini v. Whe¬ 
lan, 187 N.E. 491, 353 III. 500. 

Ind.—W. H. Dreves, Inc. v. Osolo 
School Tp. of Elkhart County, 28 
N.E 2d 252, 217 Ind. 388, 128 AL.R. 
1405—City of Indianapolis v. 

Evans, 24 N.E.2d 776, 216 Ind. 555— 
Chicago & Calumet Dist. Transit 
Co. v. Mueller, 12 N.E 2d 247, 213 
Ind. 530—Grave v. Kittle, 101 N. 
E.2d 830, 122 Ind.App. 278—Grubb 
v. Auburn Hotel, 176 N.E. 19, 96 
Ind.App. 672. 

Iowa.—Ahrweiler v. Board of Sup’rs 
of Mahaska County, 283 N.W. 889, 
226 Iowa 229. 

Kan.—Talbott v. Nibert, 206 P.2d 
131, 167 Kan. 138—Rausch v. Hill, 
190 F.2d 357, 164 Kan. 505—Natural 
Gas Pipeline Co. of America v. 
State Tax Commission of Revenue 
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The intent as deduced from the whole will prevail 
over that of a particular part or parts considered 
separately. 32 

The purpose of the foregoing principles is to give 


a proper emphasis to each provision, 33 and to avoid 
giving undue emphasis or effect to particular words, 
clauses, parts, or groups of words. 34 

Intrinsic aids may be resorted to in statutory 


and Taxation, 183 P.2d 234, 163 
Kan. 458. 

Ky.—Department of Revenue v. Mil¬ 
ler, 199 S.W.2d 622, 303 Ky. 822— 
Johnson v. Frankfort & C. R R., 
197 S.W.2d 432, 303 Ky. 256—Oates 
v. Simpson, 174 S.W.2d 505, 295 Ky. 
433—People's State Bank & Trust 
Co. v. Wade, 106 S.W.2d 74. 269 Ky. 
89—City of Covington v. State Tax 
Commission, 77 S.W.2d 386, 257 Ky. 
84. 

La.—Barnett v. Sewerage & Water 
Board of New Orleans, App., 51 So. 
2d 634. 

Me.—Inman v. Willinski, 65 A2d 1, 
144 Me. 116, 7 A.L.R 2d 1390—S. D. 
Warren Co. v. Inhabitants of Town 
of Gorham, 25 A.2d 471. 138 Me. 294 
—City of Belfast v. City of Bath, 
15 A2d 249, 137 Me. 91. 

Mass.—Merchants Nat. Bank of Bos¬ 
ton v. Merchants Nat. Bank of Bos¬ 
ton, 62 N.E.2d 831, 318 Mass. 563- 
Til ton v. City of Haverhill, 42 N. 
E.2d 588, 311 Maas. 572—Mitchell 
v. Mitchell, 43 N.E.2d 783, 312 
Mass. 154—Boston & A. R. Co. v. 
Commonwealth, 6 N.E 2d 613, 296 
Mass. 426—MacBey v. Hartford Ac¬ 
cident & Indemnity Co., 197 N.E 
616, 292 Mass. 105, 106 A.L.R. 1248 
—Dexter v. Dexter, 186 N.E. 782, 
283 Mass. 327—Swift v. Registrars 
of Voters of Quincy, 183 N.E. 730, 
281 Mass. 27L 

Mich.—Board of Education of City of 
Detroit v. Elliott, 29 N.W.2d 902. 
319 Mich. 436—Harrow v. Metro¬ 
politan Life Ins. Co. t 280 N.W. 785, 
285 Mich. 349. 

Miss.—Mills v. Barrett, 56 So.2d 485, 
213 Miss. 171—Wilson v. Yazoo & 

M. V. R. Co., 6 So.2d 313, 192 Miss. 
424—Craig v. Mississippi Power & 
Light Co., 180 So. 604, 182 Miss. 
299—Alexander v. Graves, 173 So. 
417, 178 Miss. 583. 

Mo.—State ex inf. Kamp ex rel. 
Rodgers v. Pretended Consol. 
School Dist. No. 1 of Montgomery 
County, 223 S.W.2d 434, 359 Mo. 
639. 

Mont.—In re Wilson’s Estate, 56 P.2d 
733, 102 Mont. 178, 105 A.L.R. 367. 
Neb.—Anstine v. State, 288 N.W. 525, 
137 Neb. 148. 

NUT.—Marvel v. Camden County, 57 
A2d 455, 137 N.J.Law 47, followed 
in Cowgill v. Camden County, 57 
A2d 458, 137 N.J.Law 51—Lynch 
v. City of Long Branch, 167 A 664, 
111 N.J.Law 148—Board of Edu¬ 
cation Emp. Pension Fund of Es¬ 
sex County v. Hess, 90 A2d 140, 20 

N. J.Super. 605—Monte v. Milat, 85 
A 2d 822, 17 N^T. Super. 260—State 
▼. Commercial Trust Co. of N. J„ 


49 A2d 680, 139 N.J.Eq. 12—In re 
Hines, 42 A.2d 203, 23 N J.Misc. 147. 
N.Y.—In re Chase Nat. Bank of City 
of New York, 28 N.E 2d 868, 283 N. 
Y. 350—People v. Ryan, 8 N E 2d 
313, 274 N.Y. 149—Cummings v. 
Board of Education of City of New 
York, 90 N.Y.S.2d 564, 275 App. 
Div. 577, affirmed 90 NE2d 67, 300 
NY. 611—In re joveshoFs Will, 101 
N.Y.S.2d 965, 199 Misc. 148—Peo¬ 
ple ex rel. City of New York v. 
Hoar, 75 N.Y.S.2d 622, 191 Misc. 
292—In re Newton's Estate, 32 N. 
Y.S.2d 473, 177 Misc. 877, affirmed 
48 N.Y.S.2d 332, 267 App.Div. 913, 
affirmed 60 N.E 2d 842, 294 N.Y. 
687—People v. Goodwin, 5 N.Y.S. 
2d 543, 167 Misc. 627—Packer v. 
Board of Standards and Appeals of 
City of New York, 62 N.Y.S.2d 54, 
affirmed 66 N.Y.S.2d 634, 271 App. 
Div. 874. 

N.D.—State v. Sheridan County, 6 N. 
W.2d 51, 72 N.D. 254—City of Dick¬ 
inson v. Thress, 290 N.W. 653, 69 N. 
D. 748. 

Okl.—Gentry v. Blinn, 84 P.2d 27, 
184 Okl. 9—Pierro v. Turner, Cr., 
247 P.2d 291—Henderson v. State, 
Cr. f 246 P.2d 393—Magnolia Pipe 
Line Co. v. State, Cr., 243 P.2d 369 
Pa.—Silva v. Erie Forge Co., Com.Pl., 
23 Erie Co. 77, 55 York Leg.Rec. 
45, affirmed Silva v. Erie Forge Co., 
State Workmen’s Ins. Board, Inter¬ 
vener, 27 A2d 727, 149 Pa.Super. 
251. 

R. L—State v. Hudson, 179 A 130, 55 
R.I. 141, 100 AL.R. 313. 

S. C.—De Loach v. Scheper, 198 S.E. 
409, 188 S.C. 21. 

Tenn.—Southern v. Beeler, 195 S.W. 
2d 857, 183 Tenn. 272—Cummings v. 
Sharp, 122 S.W.2d 423, 173 Tenn. 
637—Woodruff v. City of Nashville, 
197 S.W.2d 4, 29 TennApp. 426. 
Utah.—Bird & Jex Co. v. Funk, 85 P. 
2d 831, 96 Utah 450—Dunn v. Bry¬ 
an, 299 P. 253. 77 Utah 604. 

Vt.—Love joy v. Morrison, 78 A2d 
679, 116 Vt. 453—Reed v. Rosen- 
field, 51 A2d 189, 115 Vt. 76—Union 
Twist Drill Co. v. Harvey, 37 A2d 
389, 113 Vt. 493—Parker v. Ander¬ 
son, 25 A2d 41, 112 Vt 371—In re 
George S. Walker Trust Estate, 22 
A2d 183, 112 Vt 148—In re Rush- 
ford's Estate, 18 A2d 175, 111 Vt. 
494—First Nat Bank of Boston v. 
Harvey, 16 A2d 184, 111 Vt 281- 
State v. Gaxnelin, 13 A2d 204, 111 
Vt 245—Doubleday v. Town of 
Stockbrldge, 194 A 462, 109 Vt 167 
—Town of Hartland v. Damon's 
Estate, 156 A 518, 103 Vt 519. 
Wash.—Ex parte Cress, 123 P.2d 767, 
13 Wash.2d 7. 


All pertinent provisions 
U.S.—Railroad Yardmasters of North 
America v. Indiana Harbor Belt R. 
Co., C.C.AInd., 166 F.2d 326. 

Kan.—State ex rel. Fatzer v. Board of 
Regents of State of Kan., 207 P.2d 
373, 167 Kan. 587—State ex rel. 
Wheat v. Moore, 117 P.2d 598, 154 
Kan. 193. 

No restriction to section attacked 
Courts in determining the legisla¬ 
tive intent are not restricted to the 
particular section attacked.—Burton 
v. Mayer. 118 S.W.2d 161, 274 Ky. 
245. 

Parts in pari materia 
Ill.—People v. Handzik, 102 N.E.2d 
340, 410 HL 295, certiorari denied 
Handzik v. People of State of Ill. ex 
rel. Dickerson, 72 S.Ct. 760, 343 U.S. 
927, 96 L.Ed. 1337. 

Kan.—State v. Sumner, 219 P.2d 438, 
169 Kan. 516. 

m determining meaning of a par¬ 
ticular word used in a statute, inten¬ 
tion of legislature is to be ascertained 
from a consideration of every part of 
statute.—Town of Randolph v. Mont¬ 
gomery, 194 A 481, 109 Vt. 130. 

32. Ala.—Corpus Juris cited in 
Blair v. Greene, 18 So.2d 688, 689, 
246 Ala. 28, followed in Peabody 
v. State, 18 So.2d 693, 246 Ala. 28, 
and Rivers v. State, 18 So.2d 693, 
second case, 246 Ala. 40. 

Alaska.—Corpus Juris quoted in U. S. 

v. Hardcastle, 10 Alaska 254, 267. 
Mo.—Corpus Juris quoted in Parks 
v. State Social Security Commis¬ 
sion, 160 S.W.2d 823, 825, 236 Mo. 
App. 1054. 

Neb.—Allen v. Tobin, 51 N.W.2d 338, 
155 Neb. 212—Application of Sil- 
berman, 44 N.W.2d 595, 153 Neb. 
338—State ex rel. City of Grand 
Island v. Union Pac. R. Co., 42 N. 
W.2d 867, 152 Neb. 772—Corpus 
Juris quoted in Rozgall v. Dor- 
rance, 23 N.W.2d 85, 89, 147 Neb. 
260—Behrens v. State, 1 N.W.2d 
289, 140 Neb. 671—Drainage Dist. 
No. 1 of Lincoln County v. Kirk- 
patrick-Pettis Co., 300 N.W. 582, 
140 Neb. 530. 

N. J.—Hackensack Water Co. v. Ruta, 
69 A2d 321, 3 N.J. 139. 

Tex.—Kirk v. Morley Bros., 127 S.W. 
1109, 60 Tex. Civ App. 53. 

33. Ill.—Harbeck v. Lyon, 70 N.E.2d 
208, 329 IllApp. 642. 

34. U.S.—Cost&nzo v. Tillinghast, 
Mass., 53 S.Ct. 152, 287 U.S. 341, 
77 L.Ed. 350—Drier v. U. S., 70 F. 
Supp. 888, 108 CtCl. 487. 

Mass.—Selectmen of Topsfleld v. 
State Racing Commission, 86 N.E. 
2d 65, 324 Mass. 309—Commission- 
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construction only when the meaning- of a statute 
cannot be declared from the statutory language to 
be construed . 36 

b. Emergency Clause 

Under most authorities, an emergency clause may be 
considered In arriving at the legislative intent. 

Under most authorities, while the emergency 
clause of an act is no part of the law, it can be 
looked to in aid of its construction , 36 and is proper 
to be considered in arriving at the legislative in- 
tent , 37 even though it is not adopted 38 or does not 
become effective for the purpose of putting the law 
into immediate effect . 39 However, an emergency 
clause may be resorted to only in cases where in¬ 
terpretation of the main body of the bill is neces¬ 
sary , 40 and aid from an emergency clause cannot 
be inconsistent with the plain and unambiguous 
language of the act 41 So, where the statute is 


plain and unambiguous, resort may not be had to 
the emergency clause to limit or enlarge the mean¬ 
ing of the act , 42 or to raise an ambiguity in the 
language thereof . 43 

On the other hand, it has been held that no sig¬ 
nificance can be attached to the language of an 
emergency clause as an aid to the construction of 
a statute, or in giving meaning and effect to the 
legislative intent 44 

§ 346. Giving Effect to Entire Statute 

Provided the interpretation Is reasonable and not In 
conflict with the legislative Intent, effect and meaning 
must. If possible, be given to the entire statute and 
every part and word thereof. 

Provided always that the interpretation is rea¬ 
sonable and not in conflict with the legislative in¬ 
tent , 45 it is a cardinal rule of construction of stat¬ 


er of Corporations and Taxation v. 
City of Springfield, 71 N E 2d 593, 
321 Mass. 31—Case of Meunier, 66 
N.E.2d 198, 319 Mass. 421—Bolster 
v. Commissioner of Corporations 
and Taxation, 64 N.E 2d 645, 319 
Mass. 81—Commissioner of Corpo¬ 
rations and Taxation v. Chilton 
Club, 61 N.E.2d 335, 318 Mass. 285 
—Fluet v. McCabe, 12 N.E.2d 89. 
299 Mass. 173—De Blois v. Com¬ 
missioner of Corporations and Tax¬ 
ation, 177 N.E. 566, 276 Mass. 437. 
Ohio.—Richter v. Anderson, 10 N.E. 

2d 789, 56 Ohio App. 291. 

35* Wash.—State ex rel. Washing¬ 
ton Mut Sav. Bank v. City of Bell¬ 
ingham, 111 p.2d 781, 8 Wash.2d 
233. 

Extrinsic aids to construction see in¬ 
fra 5 351. 

36. Tex.—Texas Prison Board v. Ca- 
been, Civ.App., 159 S.W.2d 523, er¬ 
ror refused. 

Meaning not folly expressed 

An emergency clause may he looked 
to for purpose of ascertaining a 
meaning not fully expressed in the 
act proper.—-Roscoe v. Water & Sew¬ 
er Imp. Dist. No. 3 of Garland Coun¬ 
ty, 224 S.W.2d 356. 216 Ark. 109. 

37. Tex.—Grayburg Oil Co. v. Giles, 
186 S.W.2d 680, 143 Tex. 497— 
Trawalter v. Schaefer, 179 S.W.2d 
765, 142 Tex. 521—Anderson v. Pen¬ 
is. 161 S.W.2d 455, 138 Tex. 596- 
Martin v. Sheppard, 102 S.W.2d 
1036, 129 Tex. 110—Popham v. Pat¬ 
terson, 51 S.W.2d 680, 121 Tex. 615 
—Texarkana & Ft S. Ry. Co. v. 
Houston Gas & Fuel Co., 51 S.W.2d 
284, 121 Tex. 594—Reed v. City of 
Waco, Civ.App., 223 S.W.2d 247, 
error refused—Markwell v. Gal¬ 
veston County, Civ.App., 186 S.W. 
2d 273, error refused—State High¬ 
way Department of Texan v. Gor¬ 
ham, Civ-App., 158 S.W.2d 380, re- 

62 C.J.S.—45 


versed on other grounds 162 SW. 
2d 934, 139 Tex. 361—Lawyers 

Lloyds of Texas v. Webb, Civ.App., 
150 S W.2d 181. reversed on other 
grounds 152 S W.2d 1096, 137 Tex. 
107, conformed to, Civ.App., 154 S. 
W.2d 867—Meek v. Wheeler Coun¬ 
ty, Civ.App., 125 S.W.2d 331, af¬ 
firmed 144 S.W.2d 885, 135 Tex. 454. 
important aid 

When a statute is ambiguous, the 
emergency clause is often an im¬ 
portant aid, and sometimes may be 
peculiarly so, m determining the leg¬ 
islative intent; this arises from an 
application of the familiar “four- 
corners'* rule.—Huntsville Independ¬ 
ent School Dist. v. McAdams, 221 S. 
W.2d 546, 148 Tex. 120. 

38. Ark.—Missouri Pac. R. Co. v. 
Kincannon, 156 S.W.2d 70, 203 Ark. 
76. 

39. Tex.—Anderson v. Penix, 161 S. 
W.2d 455, 138 Tex. 596—Popham v. 
Patterson, 51 S.W.2d 680, 121 Tex. 
615—Lawyers Lloyds of Texas v. 
Webb, CivApp., 150 S.W.2d 181, re¬ 
versed on other grounds 152 S.W. 
2d 1096, 137 Tex. 107, conformed to, 
Civ.App., 154 S.W.2d 867. 

Emergency clause as affecting time 
of taking effect generally see infra 
§ 401. 

40. Tex.—Kincheloe v. State, 175 S. 
W.2d 593, 146 Tex.Cr. 414. 

41. Tex.—Ex parte Hayden, 215 S. 
W.2d 620, 152 Tex.Cr. 517—Kinch- ; 
eloe v. State, 175 S.W.2d 593, 146 
Tex.Cr. 414. 

42. Tex.—Decker v. Williams, Civ. 
App., 215 S.W.2d 679, error re¬ 
fused. 

43. Tex.—Lloyds Casualty Co. of 
New York v. Lem, Civ.App., 62 S. 
W.2d 497, error dismissed. 

44. Ill.—People ex rel. Toman v. Il¬ 
linois Central Hotel Co., 43 N*H.2d 
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969, 380 Ill. 203—Furlong v. South 
Park Com'rs, 151 N.E. 510, 320 Ill. 
507. 

4& U.S.—McDonald v. Thompson, 
Tex., 59 SCt. 176, 305 US. 263, 83 
L.Ed. 164, rehearing denied 59 S.Ct. 
356, 305 U.S. 676, 83 L.Ed. 437— 
State of Oklahoma ex rel. King v. 
Handy, C.C.AOkl., 71 F.2d 697, cer¬ 
tiorari denied Handy v. State of 
Oklahoma ex rel. King, 55 S.Ct. 
126, 293 U.S. 610, 79 L.Ed. 700, re¬ 
hearing denied 55 S.Ct. 144, 293 U.S. 
631, 79 L.Ed. 716—Eastern Carrier 
Corp. v. U. S., D.C.Pa., 31 F.Supp. 
232. 

Ala.—Ex parte Miles, 27 So.2d 777, 
248 Ala. 386. 

Cal.—Janise v. Bryan, 201 P.2d 466, 
89 Cal.App.2d Supp. 933. 

Kan.—State v. Brown, 244 P.2d 1190, 
173 Kan. 166. 

Mo.—State v. Wipke, 133 S.W.2d 354, 
345 Mo. 283, followed in State v. 
Ruebling, 133 S.W.2d 360—Corpus 
Juris quoted In State v. Hallen- 
berg-Wagner Motor Co., 108 S.W.2d 
398, 400, 341 Mo. 771—Logan v. 
Matthews, 52 SW.2d 989, 330 Mo. 
1213—Bowers v. Kansas City Pub¬ 
lic Service Co., 41 S.W.2d 810, 328 
Mo. 770. 

Neb.—Ledwith v. Bankers Life Ins. 
Co., 54 N.W.2d 409, 156 Neb. 107 
—Application of Silberman, 44 N. 
W.2d 595, 153 Neb. 338—Corpus 
Juris quoted in Rozgall v. Dor- 
rance, 23 N.W.2d 85, 89, 147 Neb. 
260. 

Tex.—Corpus juris quoted in Inde¬ 
pendent Life Ins. Co. of America 
v. Work, 77 S.W.2d 1036, 1037, 124 
Tex. 281—Corpus Juris quoted 1U 
Hurt v. Oak Downs, Inc., CivApp., 
85 S.W.2d 294, appeal dismissed 
Oak Downs v. Hurt, 97 S.W.2d 673, 
128 Tex. 218. * 

59 C.J. p 995 note 44. 
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utes that force, meaning, significance, or effect must r sonably be done, to the whole statute and every part, 
be given, if possible, and if it can fairly and rea- | section, and provision thereof , 46 and to all the lan- 


Mteanlug of words 

Certain words should not be given 
meaning repugnant to statute as 
whole, and destructive of its purpose, 
merely in order to make such words 
effective.—Metcalf v. Department of 
Industrial Relations, 16 So.2d 7S7, 
245 Ala. 299. 

Avoidance of violence to any part 
In construing a statute, the court 
must give full effect to every part 
without doing violence to any part, 
if such construction is possible.— 
Royal Indemnity Co. v. Agrios, 1 
Ohio Supp. 249. 

46. U.S.—D. Ginsberg & Sons v. Pop- 
kin, N.Y., 52 S CL 322, 285 U.S. 204. 
76 L.Ed. 704—Hurley v. U. S., C.A. 
Md., 192 F.2d 297—N. L. R. B. v. 
John S. Barnes Corp., C.AI11., ITS 
F.2d 156—Adler v. Northern Hotel 
Co., CAI11., 175 F.2d 619—Thom¬ 
as Paper Stock Co. v. Bowles, Em. 
App., 148 F.2d S31, vacated on oth¬ 
er grounds 66 S.Ct. 884, 328 U.S. 50, 
90 L..Ed. 1078—U. S. v. Drummond, 
C.C.AOkl., 144 F.2d 375, affirmed 
65 S.Ct. 659, 324 U.S. 316, 89 L Ed. 
969—Fowler Bros. & Cox v. C. I. 

R. , C.C.A6, 138 F.2d 774—Dealer's 
Transport Co. v. Reese, C.C.AAla., 
138 F.2d 638, certiorari denied 64 S. 
CL 939. 321 U.S. 798, 88 L Ed. 1086 
—Pacific Gas & Elec. Co. v. Securi¬ 
ties and Exchange Commission, C. 
C.A9, 127 F.2d 378, 139 F.2d 298, 
affirmed 65 S.Ct. 855, 324 U.S. 826, 
89 L.Ed. 1394, rehearing denied 65 

S. Ct. 1010, 324 U.S. 890, 89 L.Ed. 
1437—Aluminum Co. of America v. 
U. S., C.CAPa., 123 F.2d 615— 
MacDonald v. U. S., C.CAMont., 
119 F.2d 821, modified on other 
grounds 62 S.Ct. 529, 315 U.S. 262, 
86 L.Ed. 836—Berry v. Atlantic 
Greyhound Lines, C.C.A.S.C., 114 F. 
2d 255—Biddle Purchasing Co. v. 
Federal Trade Commission, CC.A. 
2, 96 F.2d 687, certiorari denied 59 
S.Ct. 101, 305 U.S. 634, 83 L.Ed. 
407—Gilbert v. Commissioner of 
Internal Revenue, C.C.A, 56 F.2d 
361—England v. Moore Equipment 
Co. f D.C.CaL, 94 F.Supp. 532, af¬ 
firmed, C.A, 185 F.2d 1019—In re 
West Coast Cabinet Works, D.C. 
Cal., 92 F.Supp. 636, affirmed, CA, 
California State Board of Equaliza¬ 
tion v. Goggin, 191 F.2d 726, cer¬ 
tiorari denied 72 S.Ct. 302, 342 U.S. 
909, 96 L.Ed. 680—Hemmlngson v. 
Libby, McNeil & Libby, D.C.Alaska, 
89 F.Supp. 502—Sweet v. U. S., D. 
C.Cal., 71 F.Supp. 863—Walling¬ 
ford & Arango v. McCarty, D.C. 
Canal Zone, 69 F.Supp. 1000— Cor¬ 
pus Juris cited lu Wilshire Oil Co. 
v. Westover, D.C.Cal. f 68 F.Supp. 
218, 221—Kandelin v. Kandelin, D. 
C.N.Y., 45 F.Supp. 341, affirmed, C. 
CA, 136 F.2d 327, 147 AL.R, 596 — 
State of South Carolina ex rel. 


Maybank v. South Carolina Electric 
& Gas Co., D.C.S.C., 41 F.Supp. Ill 
—In re Miller, D.C.N.Y., 40 FSupp. 
482—U. S. v. Mullendore, D.C.Okl., 
30 F.Supp. 13, appeal dismissed, C. 
CA, 111 F.2d 898—Liberty Nat. 
Life Ins. Co. v. Read, D.C.Okl., 24 
F.Supp. 103—In re Collins Hosiery 
Mills, D.C.Pa., 18 F.Supp. 89— 
Brown-Crummer Inv. Co. v. City of 
Burbank, D.C.Cal., 17 F.Supp. 469, 
appeal dismissed, C.C.A., 97 F.2d 
993 —u. S. v. Chelsea Trust Co., D. 
C.Mass., 15 F.Supp. 139, vacated on 
other grounds, C.CA, Stevens v. 
U. S., 89 F.2d 151, reversed on other 
grounds 58 S.Ct. 388, 302 U.S. 623, 
82 L.Ed. 484—Corpus Juris cited In 
Uarte v. United States, D.C.Cal., 7 
F.R.D. 705, 708. 

Ala.—Ex parte Miles, 27 So.2d 777, 
248 Ala. 386—Leath v. Wilson, 192 
So. 417, 238 Ala. 577. 

Alaska.—U. S. v. Hardcastle, 10 Alas¬ 
ka 254. 

Ariz.—Mayor and Common Council of 
City of Prescott v. Randall, 196 P. 
2d 477, 67 Ariz. 369—Moore v. Val¬ 
ley Garden Center, 185 P.2d 998, 66 
Ariz. 209—State v. Dickens, 183 P. 
2d 148, 66 Ariz. 86 —Western Coal & 
Mm. Co. v. Hilbert, 160 P.2d 331, 
63 Ariz. 171—Kerby v. Griffin, 62 
P.2d 1131, 48 Ariz. 434—Weigel v. 
Hohn, 39 P.2d 933, 45 Ariz. 81- 
Town of Florence v. Webb, 9 P.2d 
413, 40 Ariz. 60. 

Ark.—Callahan v. Little Rock Dis¬ 
tributing Co., 248 S.W.2d 97—Cook 
v. Arkansas State Rice Mill Co., 210 
S.W.2d 511, 213 Ark. 396—Howze v. 
Hutchens, 209 S.W.2d 286, 213 Ark. 
52—Holt v. Howard, 175 S.W.2d 
384, 206 Ark. 337—McLeod v. Santa 
Fe Trail Transp. Co., 168 S.W.2d 
413, 205 Ark. 225—Delaplaine Con¬ 
sol. School Dist. No. 7 v. State 
Board of Education, 118 S.W.2d 
255, 196 Ark. 434—Ledbetter v. 
Hall, 87 S.W.2d 996, 191 Ark. 791. 

Cal.—In re Coe's Estate, 202 P.2d 
1022. 83 Cal.2d 502—Wulff-Hansen 
& Co. v. Silvers, 131 P.2d 373, 21 
Cal.2d 253—Weber v. Santa Bar¬ 
bara County, 98 P.2d 492, 15 Cal.2d 
82—Neuwald v. Brock, 86 P.2d 1047, 
12 Cal.2d 662—Long Beach City 
School Dist. v. Payne, 28 P.2d 663, 
219 Cal. 598—Hurley v. Rubis, 233 
P.2d 27, 105 Cal.App. 2 d 95—In re 
Jacobs' Estate, 223 P.2d 898, 100 
CalApp.2d 452—Emmolo v. South¬ 
ern Pac. Co., 204 P.2d 427, 91 Cal. 
App. 2d 87—Armstrong v. Smith, 
122 P. 2 d 115, 49 Cal.App.2d 528— 
Fresno City High School Dist. v. 
De Caristo, 92 P.2d 668 , 33 Cal.App. 
2d 666 —Mazza v. Austin, 76 P.2d 
533, 25 Cal.App.2d 85—Smith v. 
Ibos, 71 P.2d 847, 22 Cal.App.2d 551 
—Schrader v. City of Los An¬ 
geles, 65 P.2d 374, 19 CaJA.pp.2d 
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332—Ex parte Williams, 30 P.2d 
591, 137 CalApp. 444—In re Garth- 
waite's Estate, 21 P.2d 465, 131 Cal. 
App. 321—People v. Steel, 92 P.2d 
815, 35 CalApp.2d Supp. 748—Peo¬ 
ple v. Fowler, 84 P.2d 326, 32 Cal. 
App.2d Supp. 737—Levitt v. Faber, 
64 P.2d 498, 20 Cal.App.2d Supp. 
758—People v. Arthur, 32 P.2d 1002, 
1 CalApp.2d Supp. 768. 

Colo.— Corpus Juris cited in Bedford 
v. Colorado Fuel & Iron Corp., 81 
P.2d 752, 754, 102 Colo. 538. 

Conn.—State ex rel. McCarthy v. 
Watson, 45 A2d 716, 132 Conn. 518, 
164 AL.R. 1238— Corpus Juris cit¬ 
ed in. St. John v. U. Piccolo & Co., 
25 A2d 54, 56, 128 Conn. 608. 

Del.—Petitions of Warrington, 179 
A 505, 7 W.W.Harr. 19. 

D.C.—Fisher v. District of Colum¬ 
bia, 164 F. 2 d 707, 82 U.SApp.D.C. 
371—U. S. v. Public Utilities Com¬ 
mission of District of Columbia, 
151 F.2d 609, 80 U.S.App.Div. 227. 

Fla.—Chiapetta v. Jordan, 16 So. 2 d 
641, 153 Fla. 788—Ozark Corp. v. 
Pattishall, 185 So. 333, 135 Fla. 
610—Snively Groves v. Mayo, 184 
So. 839, 135 Fla. 300. 

Ga.—Daniel v. Citizens & Southern 
Nat. Bank, 185 S.E. 696, 182 Ga. 384, 
followed m Daniel v. First Nat. 
Bank, 185 S.E. 710, 182 Ga. 409— 
Accident & Cas. Ins. Co. of Winter¬ 
thur, Switzerland, v. Cook, for Use 
of State, 33 S.E.2d 571, 72 Ga.App. 
241. 

Idaho.—Wright v. Village of Wilder, 
117 P.2d 1002, 63 Idaho 122. 

m.—People V. Handzik, 102 N.E 2d 
340, 410 Ill. 295, certiorari denied 
Handzik v. People of State of Ill. 
ex rel. Dickerson, 72 S.Ct. 760, 343 
U.S. 927, 96 L.Ed. 1337—People ex 
rel. Gamble v. McKinstry, 42 N.E.2d 
68 , 379 Ill. 528—Scott v. Freeport 
Motor Cas. Co., 39 N.E.2d 999, 379 
HI. 155—Heldt v. Watts, 69 N.E.2d 
97, 329 Ill.App. 408—Holmes v. 

Fanyo, 63 N.E.2d 249, 326 Ill.App. 
624. 

Ind.—Dowd v. Johnston, 47 N.E.2d 
976, 221 Ind. 398—Read v. Beczkie- 
wicz, 18 N.E.2d 789, 215 Ind. 365, 
opinion supplemented on other 
grounds 19 N.E.2d 465, 215 Ind. 
365—Indiana Creosoting Co. v. Me-* 
Nutt, 5 N.E.2d 310, 210 Ind. 656- 
Lee Bros. v. Jones, 54 N.E.2d 108, 
114 Ind.App. 688 . 

Iowa.—Chappell v. Board of Direc¬ 
tors of Independent School Dist. of 
City of Keokuk, Lee County, 39 N. 
W.2d 628, 241 Iowa 230—Board of 
Directors of Menlo Consol. School 
Dist. of Menlo v. Blakesley, 36 N. 
W.2d 751, 240 Iowa 910—In re Wi¬ 
ley's Guardianship, 34 N.E.2d 593, 
239 Iowa 1225—Moulton v. Iowa 
Employment Sec. Commission, 34 
N.W.2d 211, 239 Iowa 1161— Corpus 
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Juris cited in Independent School 
Dist of Cedar Rapids v. Iowa Em¬ 
ployment Sec. Commission, 25 N. 
W.2d 491, 496, 237 Iowa 1301—Cen¬ 
tral States Electric Co. v. McVay, 

5 N.W.2d 817, 232 Iowa 469—Cor¬ 
pus Juris cited in Dickson v. Fi¬ 
delity & Casualty Co of New York, 
273 N.W. 102, 104, 223 Iowa 518— 
Rhoades v. Allyn, 262 N.W. 788, 
220 Iowa 474—Brutsche v. Incor¬ 
porated Town of Coon Rapids, 256 
N.W. 914, 218 Iowa 1073. 

Kan—Driscoll v. Hershberger, 238 
P.2d 493, 172 Kan. 145—Corpus Ju¬ 
ris cited in State v. Mills, 233 P.2d 
720, 723, 171 Kan. 397—Natural 
Gas Pipeline Co. of America v. 
State Commission of Revenue and 
Taxation, 183 P.2d 234, 163 Kan. 
458—State ex rel. Meyers v. Board 
of County Com'rs, 151 P.2d 700, 
159 Kan. 87—Board of Com’rs of 
Wyandotte County v. Adams, 123 
P.2d 818, 155 Kan. 160—State ex 
rel. Wheat v. Moore, 117 P.2d 598, 
154 Kan. 193—Wiggans v. Rywi, 
106 P.2d 711, 152 Kan. 629—Iola 
Building & Loan Ass’n v. Board 
of Com’rs of Allen County, 103 
P.2d 788, 152 Kan. 365. 

Ky.—City of Louisville v. Sebree, 
214 S.W.2d 248, 308 Ky. 420—City 
of Vanceburg v. Plummer, 122 S. 
W.2d 772, 275 Ky. 713—Board of 
Education of Bath County v. Good- 
paster, 84 S.W.2d 55, 260 Ky. 198. 

La.—St. Martin Parish Police Jury 
v. Iberville Parish Police Jury, 33 
So.2d 671, 212 La. 886 —City of 
Gretna v. ^Etna Life Ins. Co., 20 
So.2d 1, 206 La. 715—State v. Tex¬ 
as Co., 17 So.2d 569, 205 La. 417- 
State v. Sinclair Refining Co., 196 
So. 349, 195 La. 288, appeal dis¬ 
missed Sinclair Refining Co. v. 
State of Louisiana, 61 S.Ct 39, 
311 U.S. 609, 85 L.Ed. 386—Corpus 
Juris cited in Hibernia Nat. Bank 
in New Orleans v. Louisiana Tax 
Commission, 196 So. 15, 18, 195 La. 
43—Jackson State Nat. Bank of 
Jackson, Miss., v. Merchants* Bank 

6 Trust Co. of Jackson, Miss., 149 
So. 539, 177 La. 975—Houghton v. 
Hall, 148 So. 37, 177 La. 237—Gil¬ 
bert v. His Creditors, 6 La. 145— 
Poole v. Merritt, App., 19 So. 2d 
641—Post Office Employees Cred¬ 
it Union of New Orleans v. Mor¬ 
ris, App., 183 So. 609, affirmed 189 
So. 566, 192 La. 891—Shreveport 
Armature & Electric Works v. Har¬ 
well, App., 172 So. 463, followed in 
Bolinger Gain-Yay, Inc., v. Harwell, 
172 So. 471—Rambln v. Southern 
Sales Co., App., 145 So. 46. 

Md.—Mayor and Council of City of 
Baltimore v. Blermann, 50 A. 2d 
804, 187 Md. 514. 

Mass.—Hinckley v. Retirement Board 
of Gloucester, 55 N.E.2d 682, 316 
Mass. 496—Van Dresser v. Firlings, 
24 N.E.2d 969, 305 Mass. 51—Choate 
v. Board of Assessors of City of 
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Boston, 23 N.E.2d 882, 304 Mass. 
298. 

Mich.—Chabre v. Page, 299 N.W. 82, 
298 Mich. 278—Sutton v. Globe 
Knitting Works, 267 N.W. 815, 276 
Mich. 200, 105 AL.R. 1447—Steiner 
v. Monroe State Sav. Bank, 264 
N.W. 380, 274 Mich. 303—Ex parte 
Landaal, 262 N.W. 897, 273 Mich. 
248. 

Minn.—Paul v. Faricy, 37 N.W. 2d 427, 
228 Minn. 264—Kalin v. Oliver Iron 
Min. Co., 37 N.W.2d 365, 228 Minn 
328—State ex rel. Pearson v. Pro¬ 
bate Court of Ramsey County, 287 
N.W. 297, 205 Minn. 545, affirmed 
State of Minnesota ex rel. Pearson 
v. Probate Court of Ramsey Coun¬ 
ty, Minn., 60 S.Ct. 523, 309 U.S. 
270, 84 L.Ed. 744, 126 A.L.R. 530— 
Knudson v. Anderson, 272 N.W. 376, 
199 Minn. 479. 

Miss.—Alexander v. Graves, 173 So. 
417, 178 Miss. 583. 

Mo.—State ex rel. St. Louis Die 
Casting Corp. v. Morris, 219 S.W. 
2d 359, 358 Mo. 1170—Leibson v. 
Henry, 204 S.W.2d 310, 356 Mo. 953 
—State ex rel. Cairo Bridge Com¬ 
mission v. Mitchell, 181 S.W.2d 
496, 352 Mo. 1136, certiorari de¬ 
nied 65 S.Ct. 130, 323 U.S. 772, 89 
L.Ed. 617—State ex rel. and to Use 
of Public Service Commission v. 
Padberg, 145 S.W.2d 150, 346 Mo. 
1133—State ex rel. McKittrick v. 
Carolene Products Co., 144 S.W.2d 
153, 346 Mo. 1049—Sayles v. Kan¬ 
sas City Structural Steel Co., 128 
S.W.2d 1046, 344 Mo. 756—State ex 
rel. Mills v. Allen, 128 S.W.2d 1040, 
344 Mo. 743— Corpus Juris quoted 
in State v. Hallenberg-Wagner Mo¬ 
tor Co., 108 S.W.2d 398, 400, 341 
Mo. 771—State ex rel. Hotchkiss v. 
Lemay Ferry Sewer Dist. of St. 
Louis County, 92 S.W.2d 704, 338 
Mo. 653—Bowers v. Missouri Mut 
Ass’n, 62 S.W.2d 1058, 333 Mo. 492 
—State ex rel. Sears, Roebuck & 
Co. v. Haid, 60 S.W.2d 41, 332 Mo. 
701, followed in State ex rel. Sears, 
Roebuck & Co. v. Haid, 60 S.W.2d 
43, 332 Mo. 706—Logan v. Mat¬ 
thews, 52 S.W.2d 989, 330 Mo. 1213 
—Elsas v. Montgomery Elevator 
Co., 50 S.W.2d 130, 330 Mo. 596 
—Bowers v. Kansas City Public 
Service Co., 41 S.W.2d 810, 328 
Mo. 770—De Jamett v. Tickameyer, 
40 S.W.2d 686 , 328 Mo. 153—^ Cor¬ 
pus Juris quoted in Parks v. State 
Social Security Commission, 160 
S.W.2d 823, 825, 236 Mo.App. 1054 
—Davis Const Co. v. State High¬ 
way Commission, App., 141 S.W.2d 
214—State ex rel. Orscheln Bros. 
Truck Lines v. Public Service Com¬ 
mission of Missouri, 98 S.W.2d 126, 
231 Mo.App. 293, mandamus grant¬ 
ed State ex rel. Orscheln Bros. 
Truck Lines v. Shain, 106 S.W.2d 
901, 341 Mo. 27. 

Mont—State Board of Equalization 
v. Cole, 195 P.2d 989, 122 Mont 9 
—Green v. City of Roundup, 157 j 
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P.2d 1010,117 Mont. 249 —Hanrahan 
v. Andersen, 90 P.2d 494, 108 Mont 
218—In re Baxter's Estate, 54 P.2d 
869, 101 Mont 504—State ex rel. 
Roundup Coal Mining Co. v. Indus¬ 
trial Accident Board, 23 P.2d 253, 
94 Mont 386—State ex rel. Snidow 
v. State Board of Equalization, 17 
P.2d 68, 93 Mont 19. 

Neb.—Ledwith v. Bankers Life Ins. 
Co., 54 N.W.2d 409, 156 Neb. 107— 
Nacke v. City of Hebron, 53 N.W. 
2d 564, 155 Neb. 739—Franzen v. 

Blakley, 52 N.W.2d 833, 155 Neb. 
621—Application of Silberman, 44 
N.W.2d 595, 153 Neb. 338—In re 
Kraft's Guardianship, 33 N.W.2d 
534, 150 Neb. 171— Corpus Juris 
quoted ia Rozgall v. Dorrance, 23 
N.W.2d 85, 89, 147 Neb. 260—Mook 
v. City of Lincoln, 21 N.W.2d 743, 
146 Neb. 779—Ellingson v. Superin¬ 
tendent of State Indus. School for 
Girls, 18 N.W.2d 299, 145 Neb. 851 
—Hergott v. Nebraska State Ry. 
Commission, 15 N.W.2d 418, 145 
Neb. 100—Knox County v. Perry, 
7 N.W.2d 475, 142 Neb. 678—Drain¬ 
age Dist No. 1 of Lincoln County 
v. Kirkpatrick-Pettis Co., 300 N.W. 
582, 140 Neb. 530—In re Edwards’ 
Estate, 294 N.W. 422, 138 Neb. 671 
—Hansen v. Dakota County, 283 
N.W. 217, 135 Neb. 582— Corpus 
Juris cited in School Dist of Oma¬ 
ha v. Gass, 267 N.W. 528, 531, 131 
Neb. 312—State ex rel. Driscoll 
v. Swanson, 256 N.W. 872, 127 Neb. 
715. 

Nev.—Orr Ditch & Water Co. v. Jus¬ 
tice Court of Reno Tp., Washoe 
County, 178 P.2d 658, 64 Nev. 138 
—Corpus Juris cited In State ex 
rel. Blaisdell v. Conklin, 151 P.2d 
626, 628, 62 Nev. 370—Board of 
School Trustees of Las Vegas Un¬ 
ion School Dist No. 12 v. Bray, 
109 P.2d 274, 60 Nev. 345—Brooks 
v. Dewar, 106 P.2d 755, 60 Nev. 219, 
reversed on other grounds 61 S.Ct 
979, 313 U.S. 354, 85 L.Ed. 1399- 
Carpenter v. Sixth Judicial Dis¬ 
trict Court in and for Humboldt 
County, 84 P.2d 489, 59 Nev. 42- 
Corpus Juris cited in Neill v. Mi- 
kulich, 64 P.2d 612, 57 Nev. 307- 
In re McGregor, 55 P.2d 10, 56 Nev. 
407. 

N.J.—Murphy v. Zink, 54 A2d 250, 
136 N.J.Law 235, affirmed 57 A.2d 
388, 136 N.J.Law 635—Jamoune&u 
v. Murphy, 33 A.2d 834, 130 N.J. 
Law 498, affirmed 34 A.2d 417, 131 
N.J.Law 39—Appeals of Jersey 
City, 49 A2d 26, 24 N.J.Misc: 315. 

N.Y.—People ex rel. Powott Corp. v. 
Woodworth, 21 N.Y.S.2d 785, 260 
App.Div. 168—Common School Dist 
No. 3, Town of Southport Chemung 
County v. Chemung County, 290 N. 
Y.S. 56, 160 Misc. 477—Jarl Co. v. 
Village of Croton-on-Hudson, 265 
N.Y.S. 271, 148 Misc. 150, affirmed 
263 N.Y.S. 956, 238 App.Div. 865, 
affirmed 188 N.E. 60, 262 N.Y. 551 
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—People v. Allison, 16 N.Y.S.2d 
571. 

X C.—In re Hickerson, 71 S.E.2d 129, 
235 N.C. 716—State v. Barksdale, 
107 S.E. 505. 181 N.C. 621. 

N.D.—Corpus Juris cited In State v. 
Sheridan County, 6 N.W.2d 51, 54, 
72 N.D. 254. 

Ohio.—Wachendorf v. Shaver, 78 N. 
R 2 d S70, 149 Ohio St. 231—Acme 
Engineering 1 Co. v. Jones. App., 77 
N.E.2d 113, affirmed 83 N.E.2d 202, 
150 Ohio St. 423—In re Erbaugh's 
Estate, 57 N.E.2d 294, 73 Ohio App. 
533—Surface Combustion Corp. v. 
Glander, B.T.A, 68 N.E 2d 586— 
Neff v. Cleveland Trust Co., 7 Ohio 
Supp. 136—State v. Seyffert, 6 
Ohio Supp. 1, motion overruled, 
App., 37 N.E.2d 970, affirmed 72 N., 
E.2d 801. 

Okl.—Spiers v. Magnolia Petroleum 
Co., 244 P.2d 852, 206 Okl. 510— 
Oklahoma Natural Gas Co. v. State 
ex rel. Vassar, 101 P.2d 793, 187 
Okl. 164—In re Farmers' State 
Bank of Ames, 74 P.2d 1166, 181 
Okl. 474—Fierro v. Turner, Cr., 
247 P.2d 291—Ex parte Lewis, 188 
P.2d 367, 85 Okl.Cr. 322. 

Or.—Anthony v. Veatch, 220 P.2d 493. 
189 Or. 462, rehearing denied 221 P. 
2d 575, 1S9 Or. 462, appeal dismiss¬ 
ed 71 S.Ct. 499, 340 U.S. 923, 95 
L.EcL 667—In re O’Shea's Estate. 
159 P.2d 198, 176 Or. 500—Hunter 
v. Cunning, 157 P.2d 510, 176 Or. 
250—Hyde v. Albert E. Peirce & 
Co., 31 P.2d 755, 147 Or. 5. 

Pa.—Lindenmuth v. Commonwealth, 
167 A. 787, 312 Pa. 350, followed 
in 167 A. 789, 312 Pa. 356—Com¬ 
monwealth v. Daly, 24 A2d 91, 147 
Pa.Super. 545—Silva v. Erie Forge 
Co., Com.PI., 23 Erie Co. 77, 55 
York Leg.Rec. 45, affirmed Silva 
v. Erie Forge Co., State Workmen's 
Ins. Board. Intervener, 27 A2d 727, 
149 Pa.Super. 251. 

R. I.—Carty v. American Mut. Liabil¬ 
ity Ins. Co., 40 A2d 597, 70 R.I. 
472—Jackvony ex rel. v. Berard, 

18 A2d 889, 66 R.I. 290—Pickering 
v. Pickering, 10 A2d 721, 64 R.I. 
112 . 

S. C.—Bradford v. Byrnes, 70 S.E.2d 
228. 221 S.C. 255—McCollum v. 
Snipes, 49 S.E.2d 12 , 213 S.C. 254 
—Jolly v. Atlantic Greyhound Corp., 
35 S.E.2d 42, 207 S.C. 1 . 

S.D.—Northwest Finance Co. v. Nord, 

19 N.W.2d 578. 70 S.D. 547. 

Tenn.—Tiger Creek Bus Line v. Tiger 

Creek Transp. Ass'n, 216 S.W.2d 
348, 187 Tenn. 654—Cummings v. 
Sharp, 122 S.W.2d 423, 173 Tenn. 
637—Riddick v. Yorkshire Ins. Co., 
52 S.W.2d 166, 165 Tenn. 105— 
Woodroof v. City of Nashville, 197 
S.W.2d 4, 29 Tenn.App. 426. 

Tex.—Martin v. Sheppard, 102 S.W. 
2d 1036, 129 Tex. 110—Corpus Juris 
quoted in Independent Life Ins. 
Co. of America v. Work, 77 S.W.2d 
103$, 1037, 124 Tex. 281—State v. 
Balli, Clv.App., 173 S.W.2d 522, af¬ 


firmed 190 S.W.2d 71, 144 Tex. 195. 
certiorari denied 66 S.Ct 1341. 
three cases, 328 U.S. 852, 90 L.Ed. 
1625, rehearing denied 66 S.Ct 1363. 
328 U.S. 880, 90 L.Ed. 1648—Stand¬ 
ard Oil Co. of Texas v. State, Civ. 
App., 142 S.W.2d 519, error refused 
—Corpus Juris cited in Wood v. 
State ex rel. Lee, Clv.App., 120 
S.W.2d 955, reversed on other 
grounds 126 S.W.2d 4, 133 Tex. 
110, 121 A.L.R. 931—Akers v. Rem¬ 
ington, Civ.App., 115 S.W.2d 714. 
error dismissed—Marfa Independ¬ 
ent School Dist v. Davis, Civ.App., 
102 S.W.2d 283, error refused— 
Corpus Juris quoted in Hurt v. Oak 
Downs, Inc., Civ.App., 85 S.W.2d 
294, 299, appeal dismissed Oak 

Downs v. Hurt 97 S.W.2d 673, 128 
Tex. 218—Malloy v. Galveston 
County, Civ.App., 42 S.W.2d 163. 
error refused—Thomas v. State, 91 
S.W.2d 716, 129 Tex.Cr. 628. 

CJtah.—State v. Gates, 221 P.2d 878 
—Taft v. Glade, 201 P.2d 285, 114 
Utah 435—Western Auto Transport 
v. Reese, 140 P.2d 348, 104 Utah 
393—West Beverage Co. of Provo v. 
Hansen, 96 P.2d 1105, 98 Utah 332 
—W. F. Jensen Candy Co. v. State 
Tax Commission, 61 P.2d 629, 90 
Utah 359, 107 A.L.R. 261—Beaver 
County v. Home Indemnity Co., 52 
P.2d 435, 88 Utah 1—Wadsworth 
v. Santaquin City, 28 P.2d 161, 83 
Utah 321—Evans v. Reiser, 2 P.2d 
615, 78 Utah 253, rehearing denied 
3 P.2d 253, 78 Utah 307. 

Vt.—H. W. Myers & Son v. Felopulos, 
76 A 2d 552. 116 Vt. 364. 

Va.—American Airlines v. Battle, 23 
S.E.2d 796, 181 Va. 1 . 

Wash.—State v. Houck, 203 P.2d 693. 
32 Wash.2d 681—De Haas v. Cas¬ 
cade Frozen Foods, 162 P.2d 284, 
23 Wash.2d 754—State ex rel. Wil¬ 
son v. King County, 109 P.2d 291, 
7 Wash. 2d 104—Arden Farms Co. v. 
City of Seattle, 99 P.2d 415, 2 
Wash. 2d 640—Maryland Cas. Co. v. 
City of Tacoma, 92 P.2d 203, 199 
Wash. 384—Charters v. Board of 
Trustees of Seattle Teachers' Re¬ 
tirement Fund, 73 P.2d 508, 192 
Wash. 261—Seattle Ass’n of Credit 
Men v. General Motors Acceptance 
Corp., 63 P.2d 359, 188 Wash. 635 
—Yakima Fruit Growers Ass'n v. 
Henneford, 60 P.2d 62, 187 Wash. 
252—Booth Fisheries Corporation 
v. Case, 47 P.2d 83^, 182 Wash. 392 
—Pease v. Stephens, 21 P.2d 294, 
173 Wash, 12. 

W.Va.—Ebbert v. Tucker, 15 S.E.2d 
583, 123 W.Va. 385. 

Wis.—State v. Hackbarth, 279 N.W. 
687, 228 Wis. 108. 

Wyo.—Corpus Juris cited in Mitchell 
v. Walters, 100 P.2d 102, 108, 55 
Wyo. 317—Corpus Jturis cited in 
Kerrigan v. Miller, 84 P.2d 724, 
728, 53 Wyo. 441—<5orpus Juris cit¬ 
ed in Cuthbertson v. Union P&c. 
Coal Co., 62 P.2d 311, 314, 50 Wyo. 
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441—Barrett v. Barrett, 23 P.2d 
857, 46 Wyo. 84. 

59 C.J. p 995 note 45. 

Universal rule 

[owa.—Dickson v. Fidelity & Casual¬ 
ty Co. of New York, 273 N.W. 102, 
223 Iowa 518—Rhoades v. Allyn, 
262 N.W. 788, 220 Iowa 474. 

Rule under statute so providing 
Or.—Union Pac. R. Co. v. Bean, 119 
P.2d 575, 167 Or. 535. 

Pa.—Barclay White Co. v. Unemploy¬ 
ment Compensation Board of Re¬ 
view, Dept, of Labor and Industry, 
50 A 2d 336, 356 Pa. 43, certiorari 
denied Seifing v. Barclay White 
Co., 68 S.Ct. 63, 332 U.S. 761, 92 L. 
Ed. 347—Pennsylvania Liquor Con¬ 
trol Board v. Publicker Commercial 
Alcohol Co., 32 A2d 914, 347 Pa. 
555—Commonwealth v. Stingel, 40 
A2d 140, 156 Pa.Super. 859—Com¬ 
monwealth v. Hubbs, 8 A2d 611. 
137 Pa.Super. 229—Commonwealth 
v. Rutt, 44 PaJDist. & Co. 224, 48 
Lanc.L.Rev. 43, 4 Monroe L.R. 59 
—Davis v. School District of Phil¬ 
adelphia, 35 Pa.Dist. & Co. 190— 
Appeal of Inch, Quar.Sess., 47 Lack. 
Jur. 141. 

Pull effect 

U.S.—Wilshire Oil Co. v. Westover, 

D. C.Cal., 68 F.Supp. 218—Uarte v. 
United States, D.C.Cal., 7 F.R.D. 
705. 

Ark.—Wiseman v. Affolter, 92 S.W.2d 
388, 192 Ark. 509. 

Cal.—People v. Silver, 108 P.2d 4, 
16 Cal.2d 714. 

Mich.—United Ins. Co. v. Attorney 
General, 1 N.W.2d 510, 300 Mich. 
200 . 

N.J.—All gal er v. Woodbridge Tp., 68 
A.2d 326, 6 N.J.Super. 21. 

S.C.—Murray v. Sovereign Camp, W. 
O. W., 5 SE.2d 560, 192 S.C. 101 
—Home Building & Loan Ass'n v. 
City of Spartanburg, 194 S.H. 139, 
185 S.C. 313. 

Utah.—In re Yonk's Estate, 204 P.2d 
452, 115 Utah 292. 

Pull force and effect 
Ga.—Grand Trunk Western R. Co. 
v. Barge, 44 S.E.2d 281, 75 Ga.App. 
646—Mitchell v. Union Bag & Pa¬ 
per Corp., 42 S.E.2d 137, 75 Ga. 
App. 15. 

HL—Concrete Materials Corp. v. Gor¬ 
don, 69 N.E.2d 841, 395 Ill. 203. 
Ind.—Pry v. Pry, 75 N.E.2d 909, 225 
Ind. 458—Weidler v. Floran, 13 N. 

E. 2d 330. 105 Ind-App. 564—Lute 
v. Trustees of Purdue University, 
1 N.E.2d 680, 102 Ind.App. 482. 

Mich.—Municipal Investors Ass'n v. 
City of Birmingham, 299 N.W. 90, 
298 Mich. 314, affirmed 62 S.Ct. 
975, 316 U.S. 153, 86 LJSd. 1341. 
S.C.—Purdy v. Strother, 192 SJD. 159, 
184 S.C. 210. 

Va.—Fairfax County v. City of Alex¬ 
andria, 68 S.E.2d 101, 193 Va. 82. 
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guage employed or contained therein , 47 according word, term, phrase, expression, clause, sentence, 
to the decisions on the question, including every and paragraph , 48 so that no part will become 


Seasonable effect 

Mich.—Standard Grocer Co. v. Local 
No. 406 of Am. Federation of La¬ 
bor. 32 N.W.2d 519. 321 Mich. 276. 

Sensible effect 

N.Y.—Davison v. Parke, Austin & 
Lipscomb, Inc., 19 N.Y.S.2d 117, 
173 Misc. 732, affirmed 23 N.Y.S.2d 
557, 260 App.Div. 860, appeal denied 
24 N.Y.S.2d 982, 260 App.Div. 924, 
modified on other grounds 35 N.E 
2d 618, 285 N.Y. 500. motion denied 
36 N.E.2d 910, 286 N.Y. 673. 
Sensible and Intelligent effect or 
meaning 

Cal.—People v. Steel, 92 P.2d 815, 35 
Cal.App.2d Supp. 748. 

Ill.—Stiska v. City of Chicago, 90 
N.E.2d 742, 405 Ill. 374—Illinois 
Cent. R. Co v. Village of South Pe¬ 
kin, 29 N.E.2d 590, 374 Ill. 431— 
Oliver v. Retirement Board of Mu¬ 
nicipal Employees’ Annuity & Ben¬ 
efit Fund of Chicago, 35 N.E.2d 405, 
311 Ill.App. 38. 

Ind.—Lee Bros. v. Jones, 54 N.E.2d 
108, 114 Ind.App. 688 . 

Mont.—State Board of Equalization 
v. Cole, 195 P.2d 989, 122 Mont. 9— 
State v. Redmond, 237 P. 486, 73 
Mont. 376. 

N.J.—Adamo v. Bergen County, 179 A. 
685, 13 N.J.Misc. 528. 

All pertinent portions or provisions 
must be given effect, if reasonably 
possible. 

Ariz.—Arizona Corp. Commission v. 
Gem State Mut Life Ass’n, 236 P. 
2d 730, 72 Ariz. 403—Kelly v. Baste- 
do, 220 P.2d 1069, 70 Ariz. 371. 
Mich.—People ex rel. O’Brien v. So¬ 
ciety of Good Neighbors, 42 N.W. 
2d 761, 327 Mich. 620. 

R.I.—Bloomfield v. Brown, 25 A.2d 
354, 67 R.I. 452, 141 A.L.R. 170- 
Bijou Amusement Co. v. Toupin, 
9 A.2d 852, 63 R.I. 503. 

Buie of reason; common sense 

(1) All parts of statute should be 
given effect if that can be done with¬ 
in rule of reason.—State v. Farren, 
App., 57 N.E.2d 334, affirmed 45 N.E. 
2d 413, 140 Ohio St. 473. 

(2) A statute as a whole should be 
so construed as to make It effectual, 
In harmony with common sense and 
sound reason or judgment.—Commis¬ 
sioner of Corporations and Taxation 
v. City of Springfield, 71 N.E.2d 593, 
321 Mass. 31—Haines v. Town Man¬ 
ager of Mansfield, 68 N.E. 2 d 1, 320 
Mass. 140—In re Johnson's Case, 64 
N.E.2d 94, 818 Mass. 741—Commis¬ 
sioner of Corporations and Taxation 
v. Chilton Club. 61 N.B.2d 335, 318 
Mass. 285—Tilton v. City of Haver¬ 
hill, 42 N.E.2d 588, 811 Mass. 572— 
Beloin v. Bullett, 37 N.E.2d 483, 310 
Mass. 206—Williams v. Contributory 
Retirement Appeal Board, 24 N.E.2d 
525. 304 Mass. 601—Universal Mach. 


Co. v. Alcoholic Beverages Control 
Commission, 16 N.E.2d 53, 301 Mass. 
40—Knapp v. Amero, 11 N.E.2d 467, 
298 Mass. 517. 

Positive requirements of statute 
contained in any particular section 
or paragraph will not be ignored, but 
will be enforced, unless reasonable 
construction of whole act or section 
under consideration requires other¬ 
wise.—Hoehamer v. Village of Elm¬ 
wood Park, 198 N.E. 345, 361 Ill. 4 22, 
102 A.L.E. 196. 

47. U.S.—Iglehart v. Iglehart App. 
D.C., 27 S.Ct 329, 204 U.S. 478, 51 
L.Ed. 575—La Page v. U. S., C.C.A. 
Minn., 146 F.2d 636, 156 A.L.R. 
965—Clark v, Portland General 
Electric Co., C.C.A.Or., Ill F.2d 
703—Crabb v. Zerbst, C.C.A.Ga., 99 
F.2d 562—S. H. Kress & Co. v. U. 
S. f 22 C.C.P.A., Customs, 421. 

Cal.—First Federal Savings & Loan 
Ass’n of Altadena v. Johnson, 122 
P.2d 84, 49 Cal.App.2d 465—Galla- j 
gher v. Foerst, 17 P.2d 1065, 128 
Cal.App. 466. 

Conn.—Lutkevicz v. Brennan, 25 A. j 
2d 66 , 128 Conn. 651—State v. Faro, j 
171 A. 660, 118 Conn. 267. 

Del.—United Cigar-Whelan Stores j 
Corp. v. Delaware Liquor Commis- j 
sion, 15 A.2d 442, 2 Terry 74. 

Ind.—City of East Chicago v. State 
ex rel. Pitzer, 84 N.E.2d 588, 227 
Ind. 244—State ex rel. Donahue v. 
Board of Trustees of Firemen's 
Pension Fund of City of Indianapo¬ 
lis, 7 N.E.2d 196, 211 Ind. 643. 

Iowa.—Hartz v. Truckenmiller, 293 
N.W. 568, 228 Iowa 819. 

Mass.—Fluet v. McCabe, 12 N.E. 2d 
89, 299 Mass. 173—De Blois v. 
Commissioner of Corporations and 
Taxation, 177 N.E. 666 , 276 Mass. 
437. 

N.Y.—World Exhibit Corp. v. City 
Bank Farmers Trust Co., 61 N.Y.S. 
2d 889, 270 App.Div. 654, affirmed 
68 N.E.2d 876, 296 N.Y. 586—Aus- 
win Realty Corp. v. KIrschbaum. 
59 N.Y.S.2d 824, 270 App.Div. 334 
—People ex rel. Powott Corporation 
v. Woodworth, 21 N.Y.S.2d 785, 260 
App.Div. 168. 

Tex.—Roedenbeck Farms v. Brous¬ 
sard, Civ.App., 124 S.W.2d 929, er¬ 
ror refused 127 S.W.2d 168, 133 
Tex. 126, appeal dismissed 60 S. 
Ct 145, 308 U.S. 514, 84 L.Ed. 438, 
and Christie v. Broussard, 60 S. 
Ct. 145, 308 U.S. 514, 84 L.Ed. 438. 
Utah.—State Tax Commission v. City 
of Logan, 54 P.2d 1197, 88 Utah 406. 
“In the construction of a statute no 
part of the language employed should 
be ignored or disregarded.”—State 
ex rel. Brownell v. Industrial Com¬ 
mission of Ohio, 2 N«E.2d 260, 131 
Ohio St. 124. 

Courts are not at liberty to con¬ 


strue any statute so as to deny effect 
to any part of its language.—Adler 
v. Northern Hotel Co., C.A.U1., 175 
F.2d 619. 

Reason and consistency 
Courts will give effect to all lan¬ 
guage employed when reason and 
consistency permit.—M c H e n r y v. 
State, 242 S.W.2d 707, 219 Ark. 401— 
McClure v. McClure, 172 S.W.2d 243, 
205 Ark. 1032—Wiseman v. Affolter, 
92 S.W.2d 388, 192 Ark. 509. 

48. U.S.—McDonald v. Thompson, 
Tex., 59 S.Ct 176, 305 U.S. 263. 83 
L.Ed. 164, rehearing denied 59 S. 
Ct. 356, 305 U.S. 676, 83 L.Ed. 437 
—D. Ginsberg & Sons v. Popkin, 
N.Y., 52 S.Ct 322, 285 U.S. 204, 76 
L.Ed. 704—Donnely v. Mavar 
Shrimp & Oyster Co., C.A.Miss.. 
190 F.2d 409—International Rice 
Milling Co. v. N. L. R. B., C.A5, 
183 F.2d 21, reversed on other 
grounds 71 S.CL 961, 341 U.S. 

665, 95 L.Ed. 1284, rehearing de¬ 
nied 72 S.Ct. 20, 342 U.S. 843, 96 
L.Ed. 637—Central Nat. Bank in 
Chicago v. Continental Cas. Co., C. 
A.I11., 182 F.2d 407—International 
Longshoremen’s and Warehouse¬ 
men’s Union CIO v. Wirtz, C.A. 
Hawaii, 170 F.2d 183, certiorari 
denied 69 S Ct 641, 336 U.S. 919, 
93 L.Ed. 1082, rehearing denied 69 
S.Ct 936, 336 U.S. 971, 93 L.Ed. 
1121—U. S. v. Montgomery Ward 
& Co., C.C.A.I11., 150 F.2d 369, va¬ 
cated on other grounds 66 S.Ct 
140, 326 U.S. 690, 90 L.Ed. 406— 
Queensboro Farms Products v. 
Wickard, C.C.A.N.Y., 137 F.2d 969 
—Pacific Gas & Elec. Co. v. Se¬ 
curities and Exchange Commission, 
C.C.A.9, 127 F.2d 378, dissenting 
opinion 139 F.2d 298, affirmed 65 
S.Ct 855, 324 U.S. 826, 89 L.Ed. 
1394, rehearing denied 65 S.Ct. 1010, 
324 U.S. 890, 89 L.Ed. 1437—Sablow- 
sky v. U. S., C.C.A.Pa., 101 F.2d 183 
—Mermis v. Jackson, C.C,A.Kan., 
93 F.2d 579—Salt Lake County v. 
Utah Copper Co., C.C.A.Utah, 93 
F.2d 127, certiorari denied 68 S.Ct 
750, 303 U.S. 652, 82 L.Ed. 1112- 
In re Dederick, C.C.A.Kan. N 91 F. 
2 d 646—Phipps v. C. I. R., C.C.A. 
Colo., 91 F.2d 627, 112 A.LR. 1441, 
certiorari denied 58 S.Ct 144, 302 
U.S. 742, 82 L.Ed. 574—Holman v. 
Cross, C.C.A.Mich., 75 F.2d 909— 
Todd Dry Docks v. Marshall, C.C. 
A. Wash., 61 F.2d 671—Chicago 
Great Western R. Co. v. Farmers* 
Shipping Ass'n, C.C.A.Kan., 59 F. 
2d 657—Iafrate v. Compagnie Gen¬ 
eral© Transatlantique, D.C.N.Y., 106 
F.Supp. 619—Frasher v. Estes, D. 
C.Mo., 95 F.Supp. 74—England v. 
Moore Equipment Co., D.C.Cal., 94 
F.Supp. 532, affirmed, C.C.A., 185 
F.2d 1019—Long v. U. S., D.C.Cal, 
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78 F.Supp. 35—Drier v. U. S, 70 F. 
Supp. 588, 105 Ct.Cl. 487—Fredman 
v. Foley Bros., D.C.Mo., 50 F.Supp. 
161—U. S. v. McGraw, D C.N.Y., 47 
F.Supp. 927—Eastern Carrier Corp. 
v. U. S., D.C.Pa. f 31 F.Supp. 232— 
Rainier Nat. Park Co. v. Martin. 
D.C.Wash., 23 F.Supp. 60, affirmed 
58 S.Ct. 478, 302 U.S. 661, 82 L.Ed. 
511—In re Collins Hosiery Mills, D. 

C. Pa., 18 F.Supp. 89—American 
Bosch Magneto Corporation, Ct.Cl., 
6 F.Supp. 455—U. S. v. 88 Cases, 
etc., of Bireley*s Orange Beverage, 

D. C.N.J., 5 F.R.D. 503. 

Ala.—Downing v. City of Russell- 
ville, 3 So.2d 34, 241 Ala. 494. 

Alaska.—U. S. v. Hardcastle, 10 Alas¬ 
ka 254—Territory of Alaska v. Five 
Gallons of Alcohol, 10 Alaska 1— 
U. S. v. Dasher, 9 Alaska 719. 

Ariz.—Adams v. Bolin, 247 P.2d 617, 
74 Ariz. 269—Frye v. South Phoe¬ 
nix Volunteer Fare Co., 224 P.2d 
651, 71 Ariz. 163—State v. Aire- 
search Mfg. Co., 206 P.2d 562, 68 
Ariz. 342—Mayor and Common 
Council of City of Prescott v. Ran¬ 
dall, 196 P.2d 477, 67 Ariz. 369— 
Western Coal & Min. Co. v. Hilvert, 
160 P.2d 331, 63 Ariz. 171—Weigel 
v. Hohn, 39 P.2d 933. 45 Ariz. 81. 

Ark.—Holt v. Howard, 175 S.W.2d 
384, 206 Ark. 337—Wiseman v. Af- 
folter, 92 S.W.2d 388, 192 Ark. 509 
—Watson v. Harper, 68 S.W.2d 
1019, 188 Ark. 996. 

Cal.—Los Angeles County v. Frisbie, 
122 P.2d 526, 19 Cal.2d 634—Whit¬ 
ley v. Superior Court in and for 
Los Angeles County, 113 P.2d 449, 
18 Cal.2d 75—Weber v. Santa Bar¬ 
bara County, 98 P.2d 492, 15 Cal. 
2d 82—People v. Villegas, 242 P.2d 
657, 110 Cal.App.2d 354—Emmolo 
v. Southern Pac. Co., 204 P.2d 427, 
91 Cal.App.2d 87—Shelby v. South¬ 
ern Pac. Co. v 157 P.2d 442, 68 Cal. 
App.2d 594—-Caminetti v. Prudence 
Mut. Life Ins. Ass’n, 142 P.2d 41, 
reheard 146 P.2d 15, 62 Cal.App.2d 
945—Consolidated Rock Products 
Co. v. State, 135 P.2d 699, 57 Cal. 
App.2d 959—Los Angeles County v. 
Emme, 108 P.2d 695, 42 Cal.App. 
2d 239—Thomas v. Driscoll, 108 
P.2d 43, 42 Cal.App.2d 23—David¬ 
son v. Burns, 100 P. 2 d 1105, 38 
Cal.App.2d 188, rehearing denied 
101 P.2d 568, 88 Cal.App. 2 d 188- 
Southern Paa Co. v. Riverside 
County, 95 P.2d 688 , 35 Cal.App. 2 d 
380—Fresno City High School Dist 
v. De Caristo, 92 P.2d 668 , 33 Cal. 
App.2d 666 —Brainard v. Brainard, 
62 P. 2 d 403, 17 Cal.App.2d 520— 
Cornell v. Harris, 59 P.2d 670, 15 
Cal.App.2d 144, followed in 59 P. 
2 d 575, 15 Cal.App.2d 763—Los An¬ 
geles Finance Co. v. Flores, 243 P. 
2 d 139, 110 CaLApp.2d Supp. 850— 
Janise v. Bryan, 201 P.2d 466, 89 
Cal.App.2d Supp. 933—People v. 
Nest, 128 F.2d 444, 53 CaLApp.2d 
Supp. 856. 

Oslo.—Paxson v. Cresson Gold Mining 


& Milling Co., 139 P. 531, 56 Colo. 
206—People v. Rapini, 112 P.2d 
551, 107 Colo. 363, 134 AL.R. 545— 
Bedford v. Colorado Fuel & Iron 
Corp., SI P.2d 752, 102 Colo. 538- 
Ley den Lignite Co. v. Buddy, 56 
P.2d 52, 98 Colo. 452. 

Del.—Martin v. American Potash & 
Chemical Corp., 92 A.2d 295—South¬ 
ern Production Co. v. Sabath, 87 A. 
2d 128—Consolidated Fisheries Co. 
v. Marshall, 32 A.2d 426, 3 Terry 
283, affirmed 39 A 2d 413, 3 Terry 
532—Metropolitan Life Ins. Co. v. 
Jacobs, 1 A2d 603, 1 Terry 54- 
Mayor and Council of Wilmington 
v. Riverview Cemetery Co. of Wil¬ 
mington, 190 A 111, 8 W.W.Harr. 
182. 

D.C.—U. S. v. Meyers, D.C., 75 F. 
Supp. 4S6, affirmed 171 F.2d 800, 
84 U.S.App.D.C. 101, 11 AL.R.2d 
1, certiorari denied 69 S.Ct, 602, 
336 U.S. 912, 93 L.Ed. 1076. 

Fla.—Snively Groves v. Mayo, 184 
So. 839, 135 Fla. 300—Jacksonville 
St Ry. Co. v. Chappell, 1 So. 10, 
22 Fla, 616. 

Ill.—Doubler v. Doubler, 107 N.E.2d 
789, 412 Ill. 597—Stiska v. City of 
Chicago, 90 N.E.2d 742, 405 Ill. 
374—People ex rel. Roan v. Wilson, 
90 N.E.2d 224, 405 Ill. 122—Patter¬ 
son v. City of Peoria, 54 N.E 2d 
445, 386 Ill. 460—Morris v. Broad¬ 
view, Inc., 52 N.E.2d 769, 385 Ill. 
228—People ex rel. Singer v. Illi¬ 
nois Cent R. Co, 26 N.E 2d 840, 
373 Ill. 523—Winner v. Kadow, 25 
N.E.2d 882, 373 Ill. 192—Consumers 
Co. v. Industrial Commission, 4 
N.E.2d 34, 364 Ill. 145, 107 AL.R. 
811—Hoehamer v. Village of Elm¬ 
wood Park, 198 N.E. 345, 361 Ill. 
422, 102 AL.R. 196—People ex rel. 
Small v. Board of Education of 
Community Unit School Dlst No. 
202 of Fayette County, 99 N.E.2d 
385, 343 Ill.App. 362—Neiman v. 
Templeton, Kenly & Co., 13 N.E.2d 
290, 294 Ill.App. 45—Houghton 

Mifflin Co. v. Continental Illinois 
Nat. Bank & Trust Co. of Chicago, 
12 N.E.2d 714, 293 Ill.App. 423. 

! Ind.—Olszewski v. Stodola, 82 N.E.2d 
256, 226 Ind. 639—State ex rel. Mil¬ 
ligan v. Ritter’s Estate, 48 N.E.2d 
993, 221 Ind. 456—Read v. Beczkie- 
wicz, 18 N.E.2d 789, 215 Ind. 365, 
opinion 'supplemented on other 
grounds 19 N.E.2d 465, 215 Ind. 
365—State v. Mears, 12 N.E.2d 343, 
213 Ind. 257—Garvin v. Chadwick 
Realty Corp., 9 N.E.2d 268, 212 Ind. 
499—McQuaid v. State ex rel. Sig¬ 
ler, 6 N.E.2d 547, 211 Ind. 595, 118 
AL.R. 1079—Snider v. State ex 
rel. Leap, 190 N.E. 178, 206 Ind. 
474. 

Iowa.—Misbach v. Civil Service Com¬ 
mission of Cedar Rapids, 297 N.W. 
284, 2 30 Iowa 323—Dickson v. Fi¬ 
delity & Casualty Co. of New York, 
273 N.W. 102, 223 Iowa 518—In re 
Van Vechten’s Estate, 251 N.W. 
729, 218 Iowa 229, followed in Hor- 
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ton v. Wegman, 251 N.W. 734 and 
Irwin v. Wegman. 251 N.W. 734. 
Kan.—Driscoll v. Hershberger, 238 
P.2d 493, 172 Kan. 145—State ex 
rel. Arn v. Consumers Co-op. Ass’n, 
183 P.2d 423, 163 Kan. 324. 

1 Ky.—Commonwealth v. Harris, 128 S. 
W.2d 579, 278 Ky. 218—Hampton 
v. Commonwealth, 78 S.W.2d 748, 
257 Ky. 626. 

La.—St. Martin Parish Police Jury 
v. Iberville Parish Police Jury, 33 
So.2d 671, 212 La. 886—Post Office 
Employees Credit Union of New 
Orleans v. Morris, App., 183 So. 
609, affirmed 189 So. 566, 192 La. 
891. 

Mass.—Haines v. Town Manager of 
Mansfield, 68 N.E.2d 1, 320 Mass. 
140—Commissioner of Corporations 
and Taxation v. Chilton Club, 61 N. 
E.2d 335, 318 Mass. 285—Hinckley 
v. Retirement Board of Gloucester, 
55 N.E.2d 682, 316 Mass. 496- 
Commissioner of Public Works v. 
Cities Service Oil Co., 32 N.E 2d 
277, 808 Mass. 349—Adie v. Mayor 
of Holyoke, 21 N.E.2d 377, 303 
Mass. 295—Rosenberg v. Robbins, 
194 N.E. 291, 289 Mass. 402—Barnes 
v. Peck, 187 N.E. 176, 283 Mass. 618 
—Paquette v. City of Fall River, 
179 N.E. 588, 278 Mass. 172. 

Mich.—Van Antwerp v. State, 55 N. 
W.2d 108, 334 Mich. 593—Chabre v. 
Page, 299 N.W. 82, 298 Mich. 278- 
Board of Road Com’rs of Wayne 
County v. Lingeman, 291 N.W. 879, 
293 Mich. 229—Smith v. City Com¬ 
mission of City of Grand Rapids, 
274 N.W. 776, 281 Mich. 235—Peo¬ 
ple v. Johnson, 259 N.W. 343, 270 
Mich. 622. 

Minn.—Schaeffer v. Newberry, 50 N. 

W.2d 477, 235 Minn. 282. 

Miss.—Morgan v. State ex rel. Dis¬ 
trict Attorney, 44 So.2d 45, 208 
Miss. 185—State v. Russell, 187 So. 
540, 185 Miss. 13. 

Mo.—Union Elec. Co. v. Morris,. 222 
S.W.2d 767, 359 Mo. 564—State ex 
rel. St. Lotus Die Casting Corp. v. 
Morris, 219 S.W.2d 359, 358 Mo. 
1170—Leibson v. Henry, 204 S.W.2d 
310, 356 Mo. 953—State on Inf. 
Huffman v. Sho-Me Power Co-op., 
191 S.W.2d 971, 354 Mo. 892—Nor- 
berg v. Montgomery, 173 S.W.2d 
387, 351 Mo. 180—State v. Weather- 
by, 168 S.W.2d 1048, 850 Mo. 741— 
State ex rel. McKittrick v. Caro- 
lene Products Co., 144 S.W.2d 153, 
346 Mo. 1049—Graves v. Little Tar- 
kio Drainage Dist. No. 1, 134 S.W, 
2 d 70, 345 Mo. 557—State ex rel. 
Kansas City Power & Light Co. v. 
Smith, 111 S.W.2d 513, 342 Mo. 
75—Miltenberger v. Center West 
Enterprises, App., 251 S.W.2d 385 
—State ex rel. Klein v. Balsiger, 
App., 151 S.W.2d 521, certiorari 
quashed State ex rel. Klein v. 
Hughes, 173 S.W.2d 877, 351 Mo. 
651—City of Caruthersvllle v. Far- 
is, 146 S.W.2d 80, 237 Mo.App. 605 
—State ex rel. Bess v. Schult, 
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App., 143 S.W.2d 486—State ex rel. 
Orscheln Bros. Truck Lines v. Pub¬ 
lic Service Commission of Missouri, 
98 S.W.2d 126, 231 Mo.App. 293, 
mandamus granted State ex rel. 
Orscheln Bros. Truck Lines v. 
Shain, 106 S.W.2d 901, 341 Mo. 27. 

Mont.—Fletcher v. Paige, 220 P.2d 
484, 124 Mont 114, 19 AL.R.2d 1108 
—Montana Life Ins. Co. v. Shan¬ 
non, 78 P.2d 946, 106 Mont 600- 
In re Wilson's Estate, 56 P.2d 
733, 102 Mont. 178, 105 AL.R. 367 
—State ex rel. Nagle v. Sullivan, 
40 P.2d 995, 98 Mont 425, 99 A.L. 
R. 321. 

Neb—Safeway Cabs v. Honer, 52 N. 
W.2d 266, 155 Neb. 418—Ellingson 
v. Superintendent of State Indus. 
School for Girls, 18 N.W.2d 299, 
145 Neb. 851—Drainage Dist. No. 
1 of Lincoln County v. Kirkpatrick- 
. Pettis Co., 300 N.W. 582, 140 Neb. 
530—O. G. Pierce Co. v. Century 
Indemnity Co., 285 N.W. 91, 136 
Neb. 78—Dutiel v. State, 284 N.W. 
321, 135 Neb. 811—Hansen v. Da¬ 
kota County, 283 N.W. 217, 135 Neb. 
582—State ex rel. Driscoll v. 
Swanson, 256 N.W. 872, 127 Neb. 
715. 

Nev.—State ex rel. City of Las Vegas 
v. Clark County, 83 P.2d 1050, 58 
Nev. 469—State v. Carson Valley 
Bank, 47 P.2d 384, 56 Nev. 133— 
Seaborn v. First Judicial Dist. 
Court 29 P.2d 500, 55 Nev. 206— 
Herrick v. Herrick, 25 P.2d 378, 
65 Nev. 59. 

N.J.—Mahoney v. Parole Board, 90 A. 
2d 8 , 10 N.J. 269, appeal dismissed 
Mahoney v. Parole Board of State 
of N. J., 73 S.Ct 173, 344 U.S. 871, 

97 L.Ed.-Monmouth Lumber 

Co. v. Ocean Tp. f 87 A2d 9, 9 N. 
J. 64—Murphy v. Zink, 54 A2d 250, 
136 N.J.Law 235, affirmed 57 A2d 
388, 136 N.J.Law 635—Wathne v. 
Midland Construction & Contract¬ 
ing Co., 16 A2d 630, 125 N.J.Law 
473—Crater v. Somerset County, 8 
A2d 691, 123 N.J.Law 407—Ford 
Motor Co. v. New Jersey Dept of 
Labor & Industry, Division of Em¬ 
ployment Sec., Board of Review, 
71 A2d 727, 7 N.J.Super. 30, af¬ 
firmed 76 A2d 256, 5 N.J. 494- 
City of Newark v. American Real¬ 
ty & Inv. Co., 58 A2d 856, 26 N. 
J.Misc. 238. 

N.Y.—Tonis v. Board of Regents of 
University of State of N. Y. f 67 
N.E.2d 245, 295 N.T. 286—Glass- 
man v. Fries, 284 N.Y.S. 593, 246 
App.Div. 468, reversed on other 
grounds 2 N.E.2d 281, 271 N.Y. 116, 
reargument denied 6 N.E.2d 422, 
273 N.Y. 498—In re Herle's Estate, 
300 N.Y.S. 103, 165 Misc. 46—People 
v. Ruthven, 288 N.Y.S. 631, 160 
Misc. 112—Crowley v. State, 113 N. 
Y.S.2d 19—People v. Anonymous, 
111 N.Y.S.2d 679. 

Ohio.—Wachendorf v. Shaver, 78 N.E. 
2d 370, 149 Ohio St 231—State 
ex rel. Bohan v. Industrial Com¬ 


mission, 70 N.E.2d 888 , 147 Ohio St 
249—Eshelman v. Wilson, 80 N.E. 
2d 803, 83 Ohio App. 395—Under¬ 
wood v. City of Beliefontalne, 28 
N.E.2d 663, 64 Ohio App. 205—Ful¬ 
ler v. Evatt 16 Ohio Supp. 91- 
Hart v. Board of Church Erection 
Fund, 14 Ohio Supp. 8 —Neff v. 
Cleveland Trust Co., 7 Ohio Supp. 
136. 

Okl.—Simmons v. Benson, 244 P.2d 
1126, 206 Okl. 539— Corpus Juris 
cited in Roberts v. Newell, 101 P. 
2 d 824, 826, 187 Okl. 139—In re 
Farmers' State Bank of Ames, 74 
P.2d 1166, 181 Okl. 474. 

Or.—In re O'Shea’s Estate, 159 P.2d 
198, 176 Or. 500—Elliott v. Clement 
149 P.2d 985, 175 Or. 44, rehear¬ 
ing denied 151 P.2d 739, 175 Or. 44 
—Union Pac. R. Co. v. Bean, 119 
P.2d 575, 167 Or. 585—State ex rel. 
Bylander v. Hoss, 22 P.2d 883, 143 
Or. 383. 

Pa.—Commonwealth ex rel. Schnader 
v. King, 167 A 309, 312 Pa. 412. 

R.I.—Ainsworth v. Saybrooke Mfg. 
Co., 198 A. 348, 60 R.L 290—Pro¬ 
bate Court of East Providence v. 
McCormick, 185 A. 592, 56 R.I. 308, 
reargument denied 189 A. 2, 57 R.I. 
157. 

Tenn.—Tiger Creek Bus Line v. Tiger 
Creek Transp. Ass'n, 216 S.W.2d 
348, 187 Tenn. 654—Flowers v. 
^EJtna Cas. & Sur. Co., 212 S.W.2d 
595, 186 Tenn. 603—State ex rel. v. 
Texas Co., 116 S.W.2d 583, 173 Tenn. 
154—Shea v. Hoffman, 80 S.W.2d 
87, 168 Tenn. 628—Lingner v. Ling- 
ner, 56 S.W.2d 749, 165 Tenn. 525. 

Tex.—Rogers v. Dallas Ry. & Termi¬ 
nal Co., Civ.App., 214 S.W.2d 160, 
affirmed 218 S.W.2d 456, 147 Tex. 
617. 

Utah.—Maw v. Lee, 157 P.2d 585, 108 
Utah 99—Chez ex rel. Weber Col¬ 
lege v. Utah State Bldg. Commis¬ 
sion, 74 P.2d 687, 93 Utah 538- 
Price v. Industrial Commisison of 
Utah, 63 P.2d 592, 91 Utah 152— 
Andrews v. Chase, 49 P.2d 938, 
89 Utah 51, rehearing denied 57 P. 
2d 702, 89 Utah 73—Wrathall v. 
Johnson, 40 P.2d 755, 86 Utah 50 
—Salter v. Nelson, 39 P.2d 1061, 
85 Utah 460—Dunn v. Bryan, 299 
P. 253, 77 Utah 604. 

Vt—Springfield Co-op. Freeze Lock¬ 
er Plant v. Wiggins, 63 A2d 182, 
115 Vt 445—Proulx v. Parrow, 56 
A2d 623, 115 Vt 232—Ex parte 
Paquette, 27 A.2d 129, 112 Vt. 441 
—In re Cornell, 18 A.2d 151, 111 
Vt 454—Jacobs v. Holden Leonard 
Co., 4 A2d 343, 110 Vt 245—Town 
of Brandon v. Harvey, 168 A 708, 
105 Vt 435. 

Va.—Savage v. Commonwealth ex 
rel. State Corp. Commission, 45 
S.E.2d 313, 186 Va. 1012. 

Wash.—Lowry v. Department of La¬ 
bor and Industries, 151 P.2d 822, 
21 Wash.2d 538, opinion adhered to 
159 P.2d 622, 23 Wash.2d 936—State 
ex rel. Wilson v. King County, 109 
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P.2d 291, 7 Wash.2d 104—McKen¬ 
zie v. Mukilteo Water Dist, 102 
P.2d 251, 4 Wash.2d 103—In re 
Phillips' Estate, 74 P.2d 1015, 193 
Wash. 194—Yakima Fruit Growers 
Ass'n v. Henneford, 60 P.2d 62, 187 
Wash. 252—State ex rel. George v. 
City of Seattle, 62 P.2d 360, 184 
Wash. 560—State ex rel. Washing¬ 
ton Water Power Co. v. Murray, 42 
P.2d 429, 181 Wash. 27. 

W.Va.—Wilson v. Hix, 65 S.E.2d 717 
—Ebbert v. Tucker, 15 S.E.2d 583, 
123 W.Va. 385—State v. Jackson, 
199 SE. 876, 120 W.Va. 521. 

Wis.—Safe Way Motor Coach Co. v. 
City of Two Rivers, 39 N.W.2d 847, 
256 Wis. 35—Town of Thornapple 
v. Callahan, 12 N.W.2d 23, 244 Wis. 
266. 

Wyo.—Texas Co. v. Siefried, 147 F.2d 
837, 60 Wyo. 142, rehearing de¬ 
nied 150 P.2d 99, 60 Wyo. 142- 
Corpus Juris cited in Radalj v. Un¬ 
ion Savings & Loan Ass’n, 138 F.2d 
984, 996, 59 Wyo. 140, rehearing de¬ 
nied 141 P.2d 856, 59 Wyo. 140- 
State ex rel. Murane v. Jack, 
70 P.2d 888, 52 Wyo. 173, 112 A.L. 
R. 161, rehearing denied 71 F.2d 
917, 52 Wyo. 173, 112 AL.R. 161- 
General Ins. Co. of America v. 
Ham, 57 P.2d 671, 49 Wyo. 525. 

59 C.J. p 995 note 45—60 C.J. p 1039 
note S. 

“No rule of statutory construction 
has been more definitely stated or 
more often repeated than the cardi¬ 
nal rule that 'significance and ef¬ 
fect shall, if possible, be accorded 
to every word.'" 

U.S.—Petition of Public Nat. Bank 
of New York, 49 S.Ct. 43. 44, 278 

U. S. 101, 73 L.Ed. 202—Hynes v. 
Grimes Packing Co., C.C.AAlaska, 
165 F.2d 323, 328, vacated on other 
grounds 69 S.Ct. 968, 337 U.S. 86, 93 
L.Ed. 1231. 

D.C.—Chambers v. Robertson, 183 F. 
2d 144, 148, 87 U.S.App.D.C. 91, re¬ 
versed on other grounds 71 S.Ct. 
547, 341 U.S. 37, 95 L.Ed. 726. 
Principle of universal acceptance 
Del.—Collison v. State ex rel. Green, 
2 A2d 97, 9 W.W.Harr. 460, 119 

AL. R 1422. 

PuH effect 

Va.—Home Beneficial Life Ins. Co. v. 
Unemployment Compensation Com¬ 
mission, 27 S.E.2d 159, 181 Va. 811. 

W.Va.—State ex rel. Watson v. Rodg¬ 
ers, 39 S.E.2d 268, 129 W.Va. 174. 

Pull force and effeot 

N.J.—Neylon v. Ford Motor Co., 86 
A2d 577, 8 N.J. 586, reversed on 
other grounds on reargument 91 
A2d 569, 10 N.J. 325—Hoffman v. 
Hock, 86 A2d 121, 8 N.J. 397— 
Lynch v. Borough of Edgewater, 
85 A2d 191, 8 N.J. 279—Chasis v. 
Tumulty, 84 A2d 445, 8 N.J. 147 
—Central R. Co. of New Jersey v. 
Director, Division of Tax Appeals 
of Dept, of Treasury, 83 A2d 527, 
8 N.J. 15, appeal dismissed 72 S. 
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inoperative , 49 and so as to render the statute a 
harmonious , 30 consistent , 31 and symmetrical 52 
whole. 

In other words, a statute should be so construed 


that no word, dause, sentence, provision, or part 
shall be rendered surplusage, or superfluous, mean¬ 
ingless, void, insignificant, or nugatory, if that re¬ 
sult can be avoided , 33 or unless it is not possible to 


Ct 557, 342 US. 936. 96 LEd. 697, 
rehearing denied 72 S.Ct. 675, 343 

U.S. 921. 96 Lr Ed. 1334—Jersey City 
v. Department of Civil Service, 81 
A.2d 777, 7 N.J. 509—Mellon v. 
Pennsylvania-Reading Seashore 
Lines, 81 A.2d 747, 7 N.J. 415— 
Jamouneau v. Division of Tax Ap¬ 
peals, 66 A.2d 534, 2 N.J. 325— 
Oldfield v. New Jersey Realty Co., 
61 A2d 767, 1 N.J. 63. 

Practical effect 

Mass.—Killam v. March, 55 N.E.2d 
945, 316 Mass. 646. 

Full significance and meaning 
N.J.—Appeals of Jersey City, 49 A 2d 
26, 24 N.J.Misc 315. 

Appropriate weight and meaning in¬ 
tended 

Mass.—Case of Meunier, 66 N.E.2d 
198, 319 Mass. 421. 

Sue weight and meaning 
U.S.—Georgia Ass'n of Osteopathic 
Physicians and Surgeons v. Al¬ 
len, D.C.Ga., 31 F.Supp. 206, af¬ 
firmed, C.C.A., 112 F.2d 52. 
Reasonable meaning and effect 
U.S.—In re Haskvitz, D.C.Mmn. f 104 
F.Supp. 173. 

Meaning not within that of other 
language 

Each word should have attributed 
to it some meaning not within the 
plain signification of other language 
found therein.—Crabb v. Zerbst, C.C. 
AGa.. 99 F.2d 562. 

Section of statute must he con¬ 
strued so as to give effect, if possible, 
to the entire section, rendering every 
word, phrase, clause, and sentence 
operative. 

Colo.—Greiner v. Board of Com’rs of 
Park County, 173 P. 719, 64 Colo. 
584. 

Ohio.—-Esher v. New York Life Ins. 

Co., 7 Ohio Supp. 95, 

R.I.—Jules Desurmont Worsted Co. 

v. Julian, 183 A 846, 56 R.L 97. 
49. U.S.—Thomas Paper Stock Co. 
v. Bowles, Em.App., 148 F.2d 831. 
vacated on other grounds 66 S.Ct. 
884, 328 U.S. 50. 90 L.Ed. 1078. 

Ala.—Elmore v. State, 137 So. 462, 
24 Ala-App. 368, certiorari denied 
136 So. 464, 223 Ala. 525. 

Arlz.—Powers v. Isley, 183 F.2d 880, 
66 Arlz. 94. 

Ark.—Holt v. Howard, 175 S.W.2d 
384, 206 Ark. 337. 

Conn.—-Feldman v. Administrator, 
Unemployment Compensation Act, 
89 A2d 210, 138 Conn. 724—State 
v, Dorau, 198 A 573, 124 Conn. 160. 
DeL—Metropolitan Life Ins. Co. v. 

Jacobs, 1 A24 603, 1 Terry 54. 

Ga.—Carroll v. Ragsdale, 15 SJEL2d 
210, 192 Ga. 113. 


Mo.—Graves v. Little Tarkio Drain¬ 
age Dist No. 1, 134 S.W.2d 70, 
345 Mo. 557—State ex rel. Dean v. 
Daues, 14 S.W.2d 990, 321 Mo. 1126, 
opinion conformed to, App., 15 S. 
W. 2 d 1116. 

Neb.—Safeway Cabs v. Homer, 52 N. 

W.2d 266. 155 Neb. 418. 

Nev.—Orr Ditch & Water Co. v. Jus¬ 
tice Court of Reno Tp„ Washoe 
County, 178 P.2d 558, 64 Nev. 138. 
N.J.—City of Newark v. American 
Realty & Inv. Co., 58 A2d 856, 26 
NJ.Misc. 238. 

Okl.—Simmons v. Benson, 244 P.2d 
1126, 206 Okl. 539—Case v. Pinnick, 
97 P.2d 58, 186 Okl. 217—Spurrier 
v. Mallouf, 86 P.2d 995, 184 Okl. 
251—Gentry v. Blinn, 84 P.2d 27, 

184 Okl. 9—State ex rel. Board of 
Education of City of Tulsa v. Mor- 
ley, 34 P.2d 258, 168 Okl. 259. 

Pa.—In re Brock, 166 A 785, 312 
Pa, 92. 

R.I.—Bijou Amusement Co. v. Toupin, 
9 A 2d 852, 63 R.L 503. 

Tex.—Standard Oil Co. of Texas v. 
State, Civ.App., 142 S.W.2d 519, 
error refused. 

50. U.S.—Great Northern R. Co. v. 

U. S., Mont., 62 S.Ct 529, 315 U.S. 

262, 86 L.Ed. 836—Wilshire OH 

Co. v. Westover, D.C.Cal., 68 F. 
Supp. 218—State of South Caro¬ 
lina ex rel. Maybank v. South Car¬ 
olina Electric & Gas Co., D.C.S.C., 
41 F.Supp. Ill—Uarte v. U. S-, D. 
C.Cal., 7 F.R.D. 705. 

Alaska,—Territory of Alaska v. Five 
Gallons of Alcohol, 10 Alaska 1. 
Arlz.—Powers v. Isley, 183 P.2d 880, 
66 Ariz. 94—Hill v. Gila County, 
107 P.2d 377, 56 Ariz. 317. 

Ark.—Casey v. Smith, 46 S.W.2d 38, 

185 Ark. 149. 

Colo.—People v. Rapini, 112 P.2d 551, 
107 Colo. 368, 134 AL.R. 545. 

Del.—Collison v. State ex rel. Green, 
2 A2d 97, 9 W.W.Harr. 460, 119 

AL. R. 1422. 

Fla.—Ozark Corp. v. Pattishall, 185 
So. 333, 135 Fla, 610—Snively 

Groves v. Mayo, 184 So. 839, 135 
Fla, 300—Haworth v. Chapman, 152 
So. 663, 113 Fla. 591. 

Ill.—Curran v. Harris Trust & Sav. 
Bank, 108 N.E.2d 729, 348 IlLApp. 
210 . 

Ky.—Bischoff v. Holmes, 251 S.W.2d 
582. 

Me.—Inman v. Willinskl, 65 A 2d 1, 
144 Me. 116, 7 AL.R.2d 1390—City 
of Belfast v. City of Bath, 15 A2d 
249, 137 Me. 91. 

Mass.—Selectmen of Topsfield v. 
State Racing Commission, 86 N.E. 
2d 65, 324 Mass. 309—Haines v. 
Town Manager of Mansfield, 68 N. 
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E.M 1, 320 Mass. 140—Bolster ▼. 
Commissioner of Corporations and 
Taxation, 64 N.E 2d 645, 319 Mass. 
81—Real Properties v. Board of Ap¬ 
peal of Boston, 42 N E 2d 499, 311 
Mass. 430—Fluet v. McCabe, 12 N. 
E.2d 89, 299 Mass. 173—De Blois 
v. Commissioner of Corporations 
and Taxation, 177 N.E. 566, 276 
Mass. 437. 

Mich.—Van Antwerp v. State, 55 N. 

W.2d 108, 334 Mich. 593—Chabre v. 
Page, 299 N.W. 82, 298 Mich. 278. 
N.Y.—Ketcham v. Ketcham, 29 N.Y.S. 

2d 773, 176 Misc. 933. 

N.C.—Walker v. American Bakerjes 
Co., 67 S.E.2d 450. 234 N.C. 440. 
N.D.—G. W. Jones Lumber Co. v. City 
of Marmarth, 272 N.W. 190, 67 N. 
D. 309. 

Okl.—Gentry v. Blinn, 84 P.2d 27, 
184 Okl. 9. 

Utah.—Washington County v. State 
Tax Commission, 133 P.2d 564, 103 
Utah 73. 

Va.—Rockingham Co-op. Farm Bu¬ 
reau v. City of Harrisonburg, 198 
S.E. 908, 171 Va. 339. 

W.Va.—Harbert v. Harrison County 
Court, 39 S.E.2d 177, 129 W.Va. 
54. 

61. U.S—U. S. v. Katz, D.C.Pa., 6 F. 
2d 527—U. S. v. Olster, D.C.Pa., 
15 F.Supp. 623. 

Ariz.—Powers v. Isley, 183 P.2d 880, 
66 Ariz. 94—Hill v. Gila County, 107 
P.2d S77, 56 Ariz. 317. 

Fla.—Snively Groves v. Mayo, 184 
So. 839, 135 Fla. 300—Haworth v. 
Chapman, 152 So. 663, 113 Fla. 
591. 

Me.—Inman v. Willinskl, 65 A 2d 1, 
144 Me. 116, 7 A.L.R.2d 1390- 
City of Belfast v. City of Bath, 15 
A.2d 249, 137 Me. 91. 

Mass.—-Haines v. Town Manager of 
Mansfield, 68 N.E.2d 1, 320 Mass. 
140—Bolster v. Commissioner of 
Corporations and Taxation, 64 N.E. 
2d 645, 319 Mass. 81—Real Prop¬ 
erties v. Board of Appeal of Boston, 
42 N.E.2d 499, 311 Mass. 430— 
Fluet v. McCabe, 12 N.E.2d 89, 
299 Mass. 173—De Blois v. Com¬ 
missioner of Corporations and Tax¬ 
ation, 177 N.E. 566, 276 Mass. 437. 
Mich.—Van Antwerp v. State, 55 N. 

W.2d 108, 334 Mich. 593—Chabre v. 
* Page, 299 N.W. 82, 298 Mich. 278. 
N.C.—Walker v. American Bakeries 
Co., 67 S.E.2d 459. 234 N.C. 440. 
Okl.—Gentry v. Blinn, 84 P.2d 27, 
184 Okl. 9. 

52. U.S. —Federal Power Commission 
v. Panhandle Eastern Pipe Line Co., 
DeU 69 S.Ct. 1251, 337 U.S. 498, 
93 L.EcL 1499. 

53. U.S. —Markham v. Cabell, N.Y„ 
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66 S.Ct. 193. 326 U.S. 404, 90 L.Ed. 
165—Petition of Public Nat. Bank 
of New York. 49 S.Ct. 43, 278 U.S. 
101. 73 L.Ed. 202—Adamowski v. 
Bard. C.A.Pa.. 193 F.2d 578, cer¬ 
tiorari denied 72 S.Ct. 634, 343 U. 
S. 906, 96 L.Ed. 1324—Hynes v. 
Grimes Packing Co.. C.C.A.Alaska, 
165 F.2d 323, vacated on other 
grounds 69 S.Ct. 968, 337 U.S. 86. 
93 L.Ed. 1231—Thomas Paper 
Stock Co. v. Bowles, Em.App., 148 
F.2d 831, vacated on other grounds 
66 S.Ct 884, 328 U.S. 50, 90 L.Ed. 
1078—U. S. v. Limehouse, D.C.S C., 
58 F.2d 395, reversed on other 
grounds 52 S.Ct 412, 285 U.S. 424, 
76 L.Ed. 843—In re Haskvitz, D.C. 
Minn., 104 F.Supp. 173—Trathen v. 
U. S., D.C.Pa., 96 F.Supp. 809, re¬ 
versed on other grounds, C.A., 198 
F.2d 757—England v. Moore Equip¬ 
ment Co., D.C.Cal., 94 F.Supp. 532, 
affirmed. C A., 185 F.2d 1019—Sweet 
v. U. S., D.C.Cal., 71 F.Supp. 863- 
Drier v. U. S., 70 F.Supp. 888, 108 
Ct.Cl. 487—Brantley v. Augusta Ice 
& Coal Co., D.C.Ga„ 52 F.Supp. 158 
—American Bosch Magneto Corpo¬ 
ration v. U. S., CtCl., 6 F.Supp. 
455. 

Ariz.—Adams v. Bolin, 247 P.2d 617, 
74 Ariz. 269—City of Phoenix v. 
Yates, 208 P.2d 1147, 69 Ariz. 68. 

Ark.—Holt v. Howard, 175 S.W.2d 
884, 206 Ark. 337. 

Cal.—In re Coe's Estate, 202 P.2d 
1022, 33 Cal.2d 502—Weber v. Santa 
Barbara County, 98 P.2d 492, 15 
Cal.2d 82. 

Conn.—State ex rel. Rourke v. Bar- 
bieri. 91 A.2d 773. 139 Conn. 108- 
Borough of Fenwick v. Town of 
Old Saybrook, 47 A.2d 849, 133 
Conn. 22—St John v. U. Piccolo & 
Co., 25 A.2d 54. 128 Conn. 608—Bar- 
stow v. Adams. 2 Day 70, 98. 

D.C.—Abbot v. Bralove, 176 F.2d 64, 
85 U.S.App.D.C. 189. 

HI.—Stiska v. City of Chicago, 90 N. 
E.2d 742, 405 Ill. 374—Patteson v. 
City of Peoria, 54 N.E.2d 445, 386 
HI. 460—People ex rel. Sanger v. 
Illinois Cent. R. Co., 26 N.E.2d 840, 
373 Ill. 523—Winner v. Kadow, 25 
N.E.2d 882, 373 Ill. 192—Consum¬ 
ers Co. v. Industrial Commission, 
4 N.E.2d 34, 364 Ill. 145, 107 A.L.R. 
811—Neiman v. Templeton, Kenly 
& Co., 13 N.E.2d 290, 294 IU.App. 
45. 

Iowa.—Board of Directors of Menlo 
Consol. School Dist of Menlo v. 
Blakesley, 36 N.W.2d 751, 240 Iowa 
910—In re Wiley's Guardianship, 34 
N.W.2d 593, 239 Iowa 1225—Inde¬ 
pendent School Dist of Cedar Rap¬ 
ids v. Iowa Employment Sec. Com¬ 
mission, 25 N.W.2d 491, 237 Iowa 
1301—Brutsche v. Incorporated 
Town of Coon Rapids, 256 N.W. 914, 
218 Iowa 1073. 

Kan.—Driscoll v. Hershberger, 238 
P.2d 493. 172 Kan. 145. 

La.—St Martin Parish Police Jury 
r. Iberville Parish Police Jury, 33 


So.2d 671, 212 La. 886 —Hibernia 
Nat Bank in New Orleans v. Lou¬ 
isiana Tax Commission, 196 So. 15, 
195 La. 43—Jackson State Nat 
Bank of Jackson, Miss., v. Mer¬ 
chants' Bank & Trust Co. of Jack- 
son, Miss., 149 So. 539, 177 La. 975 
—Post Office Employees Credit Un¬ 
ion of New Orleans v. Morris, App., 
183 So. 609, affirmed 189 So. 566, 
192 La. 891. 

Mass.—Case of Meunier, 66 N.E.2d 
198, 319 Mass. 421—Bolster v. Com¬ 
missioner of Corporations and Tax¬ 
ation, 64 N.E.2d 645, 319 Mass. 81— 
Merchants Nat Bank of Boston v. 
Merchants Nat Bank of Boston, 
62 N.E.2d 831, 318 Mass. 563—Fluet 
v. McCabe, 12 N.E.2d 89, 299 Mass. 
173—Paquette v. City of Fall River, 
179 N.E. 588, 278 Mass. 172—De 
Blois v. Commissioner of Corpora¬ 
tions and Taxation, 177 N.E. 566, 
276 Mass. 437. 

Mich.—Baird v. Maher, 26 N.W.2d 
346. 316 Mich. 657—United Ins. Co. 
v. Attorney General, 1 N.W.2d 510. 
300 Mich. 200—Chamski v. Cowan, 
284 N.W. 711, 288 Mich. 238. 

Minn.—Lowry v. City of Mankato, 42 
N.W.2d 553. 231 Minn. 108—Gale v. 
Commissioner of Taxation, 37 N.W. 
2d 711, 228 Minn. 345—Sandy v. 
Walter Butler Shipbuilders, Inc., 
21 N.W.2d 612, 221 Minn. 215. 

Miss.—Universal Life Ins. Co. v. 
Catchings, 152 So. 817, 169 Miss. 
26. 

Mo.—Graves v. Little Tarkio Drain¬ 
age Dist No. 1, 134 S.W.2d 70, 345 
Mo. 557—State ex rel. Dean v. 
Daues, 14 S W.2d 990, 321 Mo. 1126. 
orinion conformed to, App., 15 S. 
W.2d 1116—State ex rel. Klein v. 
Balsiger, App., 151 S.W.2d 521, cer¬ 
tiorari quashed State ex rel. Klein 
v. Hughes, 173 S.W.2d 877, 351 Mo. 
651. 

Mont—Fletcher v. Paige, 220 P-2d 
484, 124 Mont 114, 19 A.L.R.2d 1108 
—In re Wilson's Estate, 56 P.2d 
733. 102 Mont 178. 

Neb.—Led with v. Bankers Life Ins. 
Co., 54 N.W.2d 409. 156 Neb. 107— 
Nacke v. City of Hebron, 53 N.W. 
2d 564, 155 Neb. 739—Safeway Cabs 
v. Homer, 52 N.W.2d 266, 155 Neb. 
418—In re Kraft's Guardianship, 
33 N.W.2d 534 , 150 Neb. 171—Knox 
County v. Perry, 7 N.W.2d 475, 142 
Neb. 678—In re Edwards' Estate, 
294 N.W. 422, 138 Neb. 671—Hansen 
v. Dakota County, 283 N.W. 217, 
135 Neb. 582. 

N.J.—Hoffman v. ‘Hock, 86 A.2d 121, 
'8 N.J. 397—Allgaier v. Woodbridge 
Tp., 68 A.2d 326, 5 N.J.Super. 21— 
Appeals of Jersey City, 49 A.2d 26, 
24 N.J.Misc. 315—Appeals of Jer¬ 
sey City (1943 Tax Assessments), 
44 A.2d 189, 23 N.JJMisc. 311—Duke 
Power Co. v. Hillsborough Tp. Som¬ 
erset County, 26 A.2d 713, 20 N.J. 
Mlsc. 240. 

N.Y.—In re Clonan's Estate, 28 N.Y. 
S.2d 88 , 176 Misc. 557. I 
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Ohio.—Neff v. Cleveland Trust Co., 7 
Ohio Supp. 136. 

Okl.—Gentry v. Blinn, 84 P.2d 27, 184 
OkL 9. 

Or.—Union Pac. R. Co. v. Bean, 119 
P.2d 575. 167 Or. 536. 

Pa.—Petition of Easby, 192 A. 646, 
326 Pa. 511—West Penn. Rys. Co. v. 
Pennsylvania Public Utility Com¬ 
mission, 15 A.2d 539, 142 Pa.Super. 
140—Keating v. White, 15 A.2d 396, 
141 Pa.Super. 495—Peoples Bridge 
Co. of Harrisburg v. Shroyer, Com. 
PL, 58 Dauph.Co. 25, affirmed 60 
A.2d 499, 355 Pa. 599. 

Tenn.—Tiger Creek Bus Line v. Tiger 
Creek Transp. Ass'n, 216 S.W.2d 
348, 187 Tenn. 654. 

Tex.—Rogers v. Dallas Ry. & Ter¬ 
minal Co., Civ.App., 214 S.W.2d 160, 
affirmed 218 SW.2d 456, 147 Tex. 
617—Standard Oil Co. of Texas v. 
State, Civ App., 142 S.W.2d 519, 
error refused—Akers v. Reming¬ 
ton, Civ.App., 115 S.W.2d 714, error 
dismissed. 

Wash.—Group Health Co-op. of Puget 
Sound v. King County Medical Soc., 
237 P.2d 737, 39 Wash 2d 586- 
Groves v. Meyers. 213 P.2d 483, 35 
Wash. 2d 403—Martin v. Depart¬ 
ment of Social Security, 121 P.2d 
394, 12 Wash.2d 329. 

59 C.J. p 995 note 45 [d]—32 C.J. P 
818 note 82. 

Presumptions to aid construction see 
supra § 316. 

Surplusage generally see supra § 343. 

No other rational course 

No part is to be treated as imma¬ 
terial or superfluous unless no other 
rational course is open. 

Mass.—Hinckley v. Retirement Board 
of Gloucester, 55 N.E 2d 682. 316 
Mass. 496—^Commissioner of Public 
Works v. Cities Service Oil Co., 32 
N.E.2d 277, 308 Mass. 349—In re 
Opinion of the Justices, 175 N.E. 
644, 275 Mass. 675. 

Wyo.—State ex rel. Murane v. Jack, 
70 P.2d 888, 52 Wyo. 173, 112 A.L.R. 
161, rehearing denied 71 P.2d 917, 
52 Wyo. 173, 112 A.L.R. 161. 
Ovemice construction 

In interpreting statutes, words 
must not be rendered meaningless by 
over nice construction.—State ex rel. 
City of Las- Vegas v. Clark County, 
83 P.2d 1050, 58 Nev. 469. 

Entire sections 

Statute should not be given such 
interpretation as would render super¬ 
fluous, redundant, and meaningless 
entire sections thereof.—School Dist. 
of Omaha v. Gass, 267 N.W. 528, 131 
Neb. 312. 

Addition to statute 

Construction of statute depriving 
addition thereto of any meaning or 
effect should be avoided, if possible. 
—People v. Yates, 298 P. 961, 114 Cal. 
APP. Supp. 782. 

Giving effect to one part 
The court endeavors to avoid con¬ 
struction which, in giving effect to 
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give effect to every word without doing violence 
to the plain meaning of a word, 54 or unless the exi¬ 
gencies of the situation, as presented from a con¬ 
sideration of the statute as a whole, imperatively 
demand that some word, phrase, or sentence be dis¬ 
carded, disregarded, rendered useless, or deprived 
of meaning. 55 


In accordance with the foregoing principles, it 
is the duty of the court to reconcile or harmonize, 
so far as is practicable, the various parts and pro¬ 
visions, including those that are apparently con¬ 
flicting or inconsistent, so as to make them consist¬ 
ent, harmonious, and sensible, 66 and not mutually 


one part, will make another part su¬ 
perfluous and useless.—Welsh v. 
Kuntz, Md., 75 A2d 343. 

54^ TJ.S.—U. S. v. Limehouse, D.C.S. 
C., 58 F.2d 395, reversed on other 
grounds 52 S.Ct. 412, 285 TJ.S. 424, 
76 L.Ed. 843. 

55. Cal.—Davidson v. Burns, 100 P. 
2d 1105, 38 Cal.App.2d 188, rehear¬ 
ing denied 101 P.2d 568, 38 Cal.App. 
2d 188—In re Garthwaite’s Estate, 
21 P.2d 465, 131 CalApp. 321. 

56. TJ.S.—Federal Power Commis¬ 
sion v. Panhandle Eastern Pipe 
Line Co., Del, 69 S.Ct. 1251, 337 
TJ.S. 498, 93 L.Ed. 1499—Interna¬ 
tional Rice Milling Co. v. N. L R. 

B. , C.A5, 183 F.2d 21, reversed on 
other grounds N. L. R. B. v. Inter¬ 
national Rice Milling Co., 71 S.Ct. 
961, 341 TJ.S. 665, 95 LEd. 1284, re¬ 
hearing denied 72 S.Ct 20, 342 U.S. 
843, 96 L.Ed. 637—Adler v. North¬ 
ern Hotel Co., C.AI11., 175 F.2d 
619—TJ. S. v. Brandenburg, C.C AN. 
J., 144 F.2d 656, 154 AL.R. 1160— 
TJ. S. v. City of Chester, C.C.APa., 
144 F.2d 415—Dealer's Transport 
Co. v. Reese, C.C.AAla., 138 F.2d 
638, certiorari denied T>4 S.Ct 939, 
321 U.S. 798, 88 L.Ed. 1086—Ring- 
ling Bros.-Barnum & Bailey Com¬ 
bined Shows v. Sheppard, C.C.A 
Tex., 123 F.2d 773, certiorari denied 
62 S.Ct 1309, 316 U.S. 704, 86 L.Ed. 
1772—Nielsen v. Richman, C.C.A. 
S.D., 114 F.2d 343, certiorari denied 
Richman v. Nielsen, 61 S.Ct 172, 
311 U.S. 705, 85 L.EcL 458—Berry v. 
Atlantic Greyhound Lines, C.C.A 
S.C., 114 F.2d 255—Phipps v. C. L 

R. , C.C.AC 0 I 0 ., 91 F.2d 627, 112 A 
L.R. 1441, certiorari denied 58 S.Ct 
144, 302 U.S. 742, 82 L.Ed. 574- 
State of Oklahoma ex rel. King v. 
Handy, C.C.AOkl., 71 F.2d 697, cer¬ 
tiorari denied Handy v. State of 
Oklahoma ex reL King, 55 S.Ct 
126, 293 U.S. 610, 79 L.Ed. 700, re¬ 
hearing denied 55 S.Ct 144, 293 U. 

S. 631, 79 L.Ed. 716—Ruff v. Gay, 

C. CA.G&., 67 F.2d 684, affirmed 54 
S.Ct 608, 292 U.S. 25, 78 L.Ed. 
1099, 92 AL.R. 970—U. S. v. Katz, 

D. C.Pa., 5 F.2d 527—Fredstrom v. 
Giroux Post No. 11 of American 
Legion, D.C.Mich., 94 F.Supp. 983 
—England v. Moore Equipment Co., 

D.C.Cal., 94 F.Supp. 632, affirmed, 
C.CA, 185 F.2d 1019—In re West 
Coast Cabinet Works, D.C.C&L, 92 
F.Supp. 636, affirmed, CA, Cali¬ 
fornia State Board of Equalization 
v. Goggin, 191 F.2d 726, certiorari 
denied 72 S.Ct 302, 342 U.S. 909, 96 


L.Ed. 680—Wallingford & Arango 
v. McCarty, D.C.Canal Zone, 69 F. 
Supp. 1000—U. S. v. Mullendorf, D. 
C.Okl., 30 F.Supp. 13, appeal dis¬ 
missed, C.C.A, 111 F.2d 898— 
Brown-Crummer Inv. Co. v. City 
of Burbank, D.C.Cal., 17 F.Supp. 
469, appeal dismissed, C.C.A, 97 F. 
2d 993—U. S. v. Olster, D.C.Pa, 15 
F.Supp. 623—U. S. v. Chelsea Trust 
Co., D.C.Mass., 15 F.Supp. 139, va¬ 
cated on other grounds, C.C.A, Ste¬ 
vens v. U. S., 89 F.2d 151, reversed 
on other grounds 58 S.Ct. 388, 302 
U.S. 623, 82 L.Ed. 484—In re Carl¬ 
isle Packing Co., D.C.Wash., 12 F. 
Supp. 11, affirmed, C.C A, Kelly v. 
U. S., 83 F.2d 783, rehearing denied 
84 F.2d 541, reversed on other 
grounds 57 S.Ct. 335, 300 U.S. 50, 
81 L.Ed. 507—Louangel Holding 
Corporation v. Anderson, D.C.N.T., 
9 F.Supp. 550. 

Ala.—Leath v. Wilson, 192 So. 417, 
238 Ala. 577. 

Alaska.—Corpus Juris quoted in U. S. 
v. Hardcastle, 10 Alaska 254, 267. 

Ariz.—Powers v. Isley, 183 P.2d 880, 
66 Ariz. 94—Western Coal & Mm. 
Co. v. Hilbert, 160 P.2d 331. 63 
Ariz. 171—Hill v. Gila County, 107 
P.2d 377, 56 Ariz. 317—Ellery v. 
State, 22 P.2d 838, 42 Ariz. 79. 

Ark.—Callahan v. Little Rock Dis¬ 
tributing Co., 248 S.W.2d 97—Mc¬ 
Leod v. Santa Fe Trail Transp. Co., 
168 S.W.2d 413, 205 Ark. 225. 

Cal.—Weemyss v. Superior Court in 
and for Alameda County, 241 P.2d 
525, 38 Cal.2d 616—People v. Moro- 
ney, 150 P.2d 888, 24 Cal.2d 638— 
Wulff-Hansen & Co. v. Silvers, 131 
P.2d 373, 21 CaL2d 253—Neuwald 
v. Brock, 86 P.2ft 1047, 12 Cal.2d 
662—Long Beach School Dist. v. 
Payne, 28 P.2d 663, 219 CaL 598- 
Department of Motor Vehicles, 
Cal., Highway Patrol, v. Industrial 
Accident Commission, 178 P.2d 43, 
78 Cal.App.2d 626—Kauke v. Lind¬ 
say Unified School Dist., 115 P.2d 
576, 46 Cal.App.2d 176—Ex parte 
Goddard, 74 P.2d 818, 24 Cal.App.2d 
132—Gallagher v. Foerst, 17 P.2d 
1065, 128 Cal.App. 466. 

Colo.—Paxson v. Cresson Gold Min¬ 
ing & Milling Co., 139 P. 531, 56 
Colo. 206—People v. Rapini, 112 P. 
2d 551, 107 Colo. 363, 134 AL.R. 
545—Bedford v. Colorado Fuel & 
Iron Corp., 81 P.2d 753, 102 Colo. 
538—Burton v. City and County 
of Denver, 61 P.2d 856, 99 Colo. 
207, 107 AL.R. 564. 
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Conn.—Feldman v. Administrator, 
Unemployment Compensation Act, 
89 A2d 210, 138 Conn. 724—State 
ex rel. McCarthy v. Watson, 45 A. 2d 
716, 132 Conn. 518, 164 A.L.R. 1238 
—State v. Dorau, 198 A 573, 124 
Conn. 160—Savings Bank of Rock¬ 
ville v. Wilcox, 167 A 709, 117 
Conn. 188. 

D.C.—Fisher v. District of Columbia, 
164 F.2d 707, 82 U.S.App.D.C. 371. 

Fla.—Chiapetta v. Jordan, 16 So.2d 
641, 153 Fla. 788. 

Ga.—Carroll v. Ragsdale, 15 SE.2d 
210, 192 Ga. 118—M. C. Kiser & Co. 
v. Doyal, 179 S.E. 578, 51 GaApp. 
30. 

Ill.—People v. Handzik, 102 N.E 2d 
340, 410 Ill. 295, certiorari denied 
Handzik v. People of State of Ill. 
ex reL Dickerson, 72 S.Ct. 760, 343 
U.S. 927, 96 L.Ed. 1337—Schneider 
v. Board of Appeals of City of Ot¬ 
tawa, 84 N.E.2d 428, 402 Ill. 536— 
Bruce v. McCormick, 72 N.E.2d 333, 
396 HI. 482—State v. Ridgeway 
Drug Co., 59 N.E.2d 351, 324 I1L 
App. 585. 

Ind.—Hargis v. State, 44 N.EL2d 307, 
220 Ind. 429—Lee Bros. v. Jones, 54 
N.E.2d 108, 114 Ind.App. 688. 

Iowa.—Brutsche v. Incorporated 

Town of Coon Rapids, 256 N.W. 914, 
218 Iowa 1073. 

Kan.—State v. Sumner, 219 P.2d 438, 
169 Kan. 516—State ex rel. Fatzer 
v. Board of Regents of State of 
Kan., 207 P.2d 373, 167 Kan. 587— 
Talbott v. Nibert, 206 P.2d 131, 167 
Kan. 138—Natural Gas Pipeline Co. 
of America v. State Commission of 
Revenue and Taxation, 188 P.2d 
234, 163 Kan. 458—State ex rel. 
Meyers v. Board of County Com'rs, 
151 P.2d 700, 159 Kan. 87—Board 
of Com'rs of Wyandotte County v. 
Adams, 123 P.2d 818, 155 Kan. 160 
—State ex reL Wheat v. Moore, 117 
P.2d 598, 154 Kan. 193—Wiggans v. 
Ryan, 106 P.2d 711, 152 Kan. 629— 
Iola Building & Loan Ass’n v. 
Board of Com'rs of Allen County, 
103 P.2d 788, 152 Kan. 365—Ter¬ 
rill v. Hoyt, 87 P.2d 238, 149 Kan. 
51. 

Ky.—Bischoff v. Hennessy, 251 S.W: 
2d 582—Kentucky Tax Commission 
v. Sandman, 189 S.W.2d 407, 300 
Ky. 428, 166 AL.R. 512—Common¬ 
wealth v. Mullins, 176 S.W.2d 403, 
296 Ky. 190—City of Vanceburg v. 
Plummer, 122 S.W.2d 772, 275 Ky. 
713—Monmouth SL Merchants* Bus 
Ass'n v* Ryan, 56 S.W.2d 963, 247 
Ky. 162. 
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La.—City of New Orleans v. Board of 
Sup’rs of Elections for Parish of 
Orleans, 43 So.2d 237, 216 La. 116. 

Me.—Woodbury v. Wilson, 177 A. 708, 
133 Me. 329. 

Md.—Maguire v. State, 65 A2d 299, 
192 Md. 615—Mayor and Council of 
City of Baltimore v. Biermann, 50 
A2d 804, 187 Md. 514—Pittman v. 
Housing Authority of Baltimore 
City, 25 A.2d 466, 180 Md. 457— 
Bickel v. Nice, 192 A 777, 173 Md. 
1. 

Mass —McCue v. Director of Civil 
Service, 91 N.E.2d 761, 325 Mass. 
605—Selectmen of Topsfield v. 
State Pacing Commission, 86 N.E 
2d 65, 324 Mass. 309—In re Opinion 
of the Justices, 85 N.E.2d 238, 324 
Mass. 736—Price v. Railway Exp. 
Agency, 78 N.E 2d 13, 322 Mass. 
476—Killam v. March, 55 N.E 2d 
945, 316 Mass. 646—Commissioner 
of Banks v. McKnight, 183 N.E. 720, 
281 Mass. 467—Whitney v. Willard, 
13 Gray 203. 

Mich.—Chamski v. Cowan, 284 N.W. 
711, 288 Mich. 238—In re School 
Dist. No. 6, Paris and Wyoming 
Tps., Kent County, 278 N.W. 792, 
284 Mich. 132—Steiner v. Monroe 
State Sav.’ Bank, 264 N.W. 380, 274 
Mich. 303—Ex parte Landaal, 262 
N.W. 897, 273 Mich. 248. 

Minn.—Lowry v. City of Mankato, 
42 N.W.2d 553, 231 Minn. 108— 
Knudson v. Anderson, 272 N.W. 376, 
199 Minn. 479. 

Mont.—State ex rel. Dean v. Brand- 
jord, 92 P.2d 273, 108 Mont. 447- 
State ex rel. Be van v. Mount joy, 
268 P. 558, 82 Mont. 594. 

Mo.—State ex rel. St. Louis Die Cast¬ 
ing Corp. v. Morris, 219 S.W.2d 359, 
358 Mo. 1170—Spitcaufsky v. Hat- 
ten, 182 S.W.2d 86, 353 Mo. 94, 160 
A.L.R. 990—State ex rel. Cairo 
Bridge Commission v. Mitchell, 181 
S.W.2d 496, 352 Mo. 1136, certiorari 
denied 65 S.Ct. 130, 323 U.S. 772, 
89 L.Ed. 617—State ey rel. and to 
Use of Public Service Commission 
v. Padberg, 145 S.W.2d 150, 346 Mo. 
1133—Graves v. Little Tarkio 
Drainage Dist. No. 1, 134 S.W.2d 
70, 345 Mo. 557—Sayles v. Kansas 
City Structural Steel Co., 128 S.W. 
2d 1046, 344 Mo. 756—State ex rel. 
Mills v. Allen, 128 S.W.2d 1040, 344 
Mo. 743—Hanson v. Norton, 103 S. 
W.2d 1, 340 Mo. 1012—Holder v. 
Elms Hotel Co., 92 S.W.2d 620, 338 
Mo. 857, 104 A.L.R. 339—De Jarnett 
v. Tickameyer, 40 S.W.2d 686, 328 
Mo. 153—State ex rel. Dean v. Da¬ 
nes, 14 S.W.2d 990, 321 Mo. 1126, 
opinion conformed to, App., 15 S. 
W.2d 1116—Corpus Juris quoted in 
Parks v. State Social Security Com¬ 
mission, 160 S.W.2d 823, 825, 236 
Mo.App. 1054—State ex rel. Bess v. 
Schult, App., 143 S.W.2d 486—Da¬ 
vis Const. Co. v. State Highway 
Commission, App., 141 S.W.2d 214 
—Whitehead v. Farmers* Eire & 
Lightning Mut. Ins. Co., 60 S.W.2d 


65, 227 Mo.App. 891—Coble v. Scul- 
lin Steel Co., App., 54 S.W.2d 777- 
Sharp v. Producer's Produce Co., 47 
S.W.2d 242, 226 Mo App. 189. 

Mont.—Aleksich v. Industrial Acc. 
Fund, 151 P.2d 1016, 116 Mont. 127. 

Neb—Ledwith v. Bankers Life Ins. 
Co.. 54 N.W.2d 409, 156 Neb. 107- 
Application of Silberman, 44 N.W. 
2d 595, 153 Neb. 338—Corpus Juris 
quoted in Rozgall v. Dorrance, 23 
N.W.2d 85, 89, 147 Neb. 260—Chilen 
v. Commercial Cas. Ins. Co., 283 N. 
W. 366, 135 Neb. 619. 

Nev.—Board of Trustees of Las Ve¬ 
gas Union School Dist. No. 12 v. 
Bray, 109 P 2d 274, 60 Nev. 345- 
Brooks v. Dewar, 106 P.2d 755, 60 
Nev. 219, reversed on other grounds 
61 S.Ct. 979, 313 U.S. 354, 85 L Ed. 
1399—Carpenter v. Sixth Judicial 
District Court in and for Humboldt 
County, 84 P.2d 489, 59 Nev. 42— 
Neill v. Mikulich, 64 P.2d 612, 57 
Nev. 307—Ex parte Iratacable, 30 
P.2d 284, 55 Nev. 263. 

N.J.—Maritime Petroleum Corp. v. 
Jersey City, 63 A2d 262, 1 NJ. 
287—Parks v. Union County Park 
Commission, 71 A.2d 651, 7 N.J.Su- 
per. 5—Hackensack v. Union Coun¬ 
ty Park Commission, 71 A 2d 651, 7 
N.J. Super. 5—Adamo v. Bergen 
County, 179 A. 685, 13 N.J.Misc. 
528. 

N.T.—Kaplan v. Peyser, 7 N.E.2d 21, 
273 N.Y. 147, motion denied 10 N. 
E.2d 554, 274 N.Y. 566—Auswin 
Realty Corp. v. Kirschbaum, 59 N. 
Y.S.2d 824, 270 App.Div. 334—Peo¬ 
ple ex rel. Powott Corp. v. Wood- 
worth, 21 N.Y.S.2d 785, 260 App. 
Div. 168—Hunt v. Dekin, 64 N.Y. 
S.2d 187, 187 Misc. 649, affirmed 76 
N.Y.S.2d 540, 273 App.Div. 800, af¬ 
firmed 81 N.E.2d 106, 298 N.Y. 5 75— I 
Moskowitz v. LaGuardia, 48 N.Y.S. 
2d 174, 183 Misc. 33, affirmed 51 N. 
Y.S.2d 758, 268 App.Div. 918, af¬ 
firmed 62 N.E.2d 388, 294 N.Y. 830 
—Intercounty Operating Corp. v. 
Terry, 47 N.Y.S.2d 496, 181 Misc. 
362—Bogartz v. Astor, 43 N.Y.S.2d 
937, 182 Misc. 214, affirmed 49 N. 
Y.S.2d 175, 268 App.Div. 795, ap¬ 
peal denied 57 N.E.2d 841, 293 N.Y. 
763, reversed on other grounds 59 
N.E.2d 246, 293 N.Y. 563, motion 
denied 60 N.E.2d 390, 294 N.Y. 664, 
motion denied 53 N.Y.S.2d 471, 269 
App.Div. 667—Ketcham v. Ketch¬ 
ain, 29 N.Y.S.2d 773, 176 Misc. 993— 
Davison v. Parke Austin & Lips¬ 
comb, Inc., 19 N.Y.S.2d 117, 173 
Misc. 782, affirmed 23 N.Y.S.2d 557, 
260 App.Div. 860, appeal denied 24 
N.Y.S.2d 982, 260 App.Div. 924, 

modified on other grounds 35 N.E 
2d 618, 285 N.Y. 500, motion denied 
36 N.E.2d 910, 286 N.Y. 673—Peo¬ 
ple, on Complaint of Lehr, v. Mac¬ 
Donald, 3 N.Y.S.2d 784, 167 Misc. 
670—Jarl Co. v. Village of Croton- 
on-Hudson, 265 N.Y.S. 271, 148 

Misc. 150, affirmed 263 N.Y.S. 956, 
238 AppJOiv. 865, affirmed 188 N.E. 
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60, 262 N.Y. 551—People v. Allison, 

16 N.Y.S.2d 571—Maeomber v. Wil¬ 
kinson, 6 N.Y.S 2d 608. 

N.D.— Corpus Juris cited in Ophaug 
v. Hildre, 42 N.W.2d 438, 440, 77 N. 

D. 221—National Farmers Union 
Life Ass'n v. Krueger, 38 N.W.2d 
563, 76 N.D. 619—G. W. Jones Lum¬ 
ber Co. v. City of Marmarth, 272 
N.W. 190, 67 N.D. 309. 

Ohio.—Blackwell v. Bowman, 80 N.E, 
2d 493, 150 Ohio St. 34—Acme En¬ 
gineering Co. v. Jones, App., 77 Nr 

E. 2d 113, affirmed 83 N.E 2d 202, 150 
Ohio St. 423—Surface Combustion 
Corp. v. Glander, B.T.A, 68 N.E. 2d 
586. 

Okl.—Board of Education of Burbank 
Independent School Dist. No. 20 
v. Allen, 156 P.2d 596, 195 Okl. 209 
—Oklahoma Natural Gas Co. v. 
State ex rel. Vassar, 101 P.2d 793, 
187 Okl. 164—Gentry v. Blinn, 84 
P.2d 27. 184 Okl. 9—Bankers Union 
Life Ins. Co. v. Read, 77 P.2d 26, 
182 Okl. 103—In re Farmers' State 
Bank of Ames, 74 P.2d 1166, 181 
Okl. 474—Ex parte Lewis, 188 P.2d 
367, 85 Okl.Cr. 322. 

Or.—In re Banfield's Estate, 298 P. 
905, 137 Or. 167. 

Pa.—Lindenmuth v. Commonwealth, 
167 A 787, 312 Pa. 350, followed in 
167 A 789, 312 Pa. 356—Common¬ 
wealth v. Chester County Light & 
Power Co., Com.Pl. f 48 DauphCo. 
1, affirmed 14 A2d 314, 337 Pa. 97— 
Silva v. Erie Forge Co., 23 Erie Co. 
77, 55 York Leg.Rec. 45, affirmed 
Silva v. Erie Forge Co., State 
Workmen's Ins. Board, Intervener, 
27 A2d 727, 149 Pa.Super. 251. 

R. I.—McLaughlin v. Dunlop, 26 A2d 
3, 68 R.I. 4. 

S. C.—Purdy v. Strother, 192 S.E. 159, 
184 S.C. 210. 

SD.—Northwest Finance Co. v. Nord, 
19 N.W.2d 578, 70 S.D. 547. 

Tenn.—Tiger Creek Bus Line v. Tiger 
Creek Transp. Ass’n, 216 S.W.2d 
348, 187 Tenn. 654—Scales v. State, 
181 S.W.2d 621, 181 Tenn. 440— 
Cummings v. Sharp, 122 S.W.2d 
423, 173 Tenn. 637—Woodard v. 
Haywood County, 13 Tenn.App. 332. 
Tex.—Martin v. Sheppard, 102 S.W.2d 
1036, 129 Tex. 110— Corpus Juris 
quoted in Independent Life Ins. Co. 
of America v. Work, 77 S.W.2d 
1036, 1037, 124 Tex. 281— Corpus 
juris quoted in Hurt v. Oak Downs, 
Inc., CivApp., 85 S.W.2d 294, 299. 
appeal dismissed Oak Downs v. 
Hurt, 97 S.W.2d 673, 128 Tex. 218 
—Thomas v. State, 91 S.W.2d 716, 
129 Tex.Cr. 628. 

Utah.—In re Yonk's Estate, 204 P.2d 
452, 115 Utah 292—West Beverage 
Co. of Provo v. Hansen, 96 P.2d 
1105, 98 Utah 332. 

Vt.—Springfield Co-op. Freeze Locker 
Plant v. Wiggins, 63 A.2d 182, 115 
Vt 445—King v. Hoadley, 26 A 2d. 
103, 112 Vt. 394—Wescott v. Briere, 

17 A2d 244, 111 Vt. 403—Town of 



STATUTES 


82 C.J.S. 


§ 346 


destructive, 67 and so as to enable them all to stand, 
and have effect, 58 and to make the entire act, 59 
or the whole scheme, 60 effectual. The parts should, 


as far as possible, be harmonized with one another 
and with the general intent of the lawmaking body. 61 


Brandon v. Harvey, 168 A. 708, 105 
Vt. 435. 

Wash.—Corpus Juris cited In State 
ex rel. Sater v. Board of Pilotage 
Com’rs of Washington, 90 P.2d 238, 
240, 198 Wash. 695. 

W.Va.—State ex rel. Aikens v. Davis, 
45 S.E.2d 486. 131 W.Va. 40—Ebbert 
v. Tucker, 15 S.E.2d 5S3, 123 W.Va. 
385. 

Wis.—State v. Hackbarth, 279 N.W. 

687, 228 Wis. 108. 

59 C.J. p 998 note 46. 

Sections passed at same time 
Xeb.—School Dist. of Omaha v. Gass, 
267 N.W. 528, 131 Neb. 312. 
Sections taking effect at same time 
Vt —Richford Sav. Bank & Trust Co. 

v. Thomas, 17 A.2d 239. Ill Vt. 393. 
Construction as in pari materia 
Different sections should be con¬ 
strued as consistent, rather than in¬ 
consistent, and interpreted as in pari 
materia.—Mann v. Board of Educa¬ 
tion of Non-High School Dist. No. 
216, 92 NJE.2d 743, 406 Ill. 224. 
Eliminating or striking part 

(1) No part may be eliminated or 
ignored if it can be reasonably har¬ 
monized with other provisions.— 
Board of Education of Bath County v. 
Goodpaster, 84 S.W.2d 55, 260 Ky. 
198. 

(2) Only where sections are in 
hopeless conflict should one be strick¬ 
en.—McLeod v. Santa Fe Trail 
Transp. Co., 168 S.W.2d 413, 205 Ark. 
225. 

(3) No parts should be stricken 
down unless in irreconcilable conflict 
with the remainder.—Spiers v. Mag¬ 
nolia Petroleum Co., 244 P.2d 852, 206 
OkL 510. 

An awkwardly and loosely drawn 
statute should be construed so as to 
remove its inconsistencies.—Snyder 
v. City of Alameda, 136 P.2d 857, 58 
CaLApp.2d 517. 

57. Ark.—Holt v. Howard, 175 S.W. 

2d 384, 206 Ark. 337. 

La.—Shreveport Armature & Electric 
Works v. Harwell, App., 172 So. 
463, followed in Bolinger Gain-Yay, 
Inc., v. Harwell, 172 So. 471. 

Mich.—Sutton v. Globe Kni tting 
Works, 267 N.W. 815, 276 Mich. 200, 
105 A.L.R. 1447—City of Grand 
Rapids v. Crocker, 189 N.W. 221, 
219 Mich. 178. 

Mo.—State ex rel. St. Louis Die Cast¬ 
ing Corp. v, Morris, 219 SW.2d 
359, 858 Mo. 1170—Graves v. Lit¬ 
tle Tarkio Drainage Dist No. 1, 
134 S.W.2d 70, 345 Mo. 557—State 
ex reL Dean v. Daues, 14 S.W.2d 
290, 321 Mo. 1126, opinion con¬ 
formed to, App., 15 S.W.2d 1116. 
HtiTHflcafcion 

Any construction of an act which 


results in one part thereof nullifying 
another should be avoided.—Rueffer 
v. Department of Agriculture and 
Markets, 2 N Y.S 2d 545, 166 Misc. 
430. affirmed 5 N.Y.S.Sd 778, 254 App. 
Div. 388, reversed on other grounds 
Rueffer v. Department of Agriculture 
and Markets of New York, 17 N E.2d 
407, 279 N.Y. 16—Jarl Co. v. Village 
of Croton-on-Hudson, 265 N.Y.S. 271, 
148 Misc. 150, 153, affirmed 263 N.Y.S. 
956, 238 App.Div. 865, affirmed 188 N. 
E. 60, 262 N.Y. 551. 

Obvious mistake or error 
A statute should be construed so 
that one section will not destroy an¬ 
other unless the provision is the 
result of obvious mistake or error.—• 
Thomas Paper Stock Co. v. Bowles, 
Em.App., 148 F.2d 831, vacated on 
other grounds 66 S.Ct. 884, 328 U.S. 
50, 90 L.Ed. 1078. 

58. U.S.—Crabb v. Zerbst, C.C.A Ga., 
99 F.2d 562—Brown v. Wyatt Food 
Stores, D.C.Tex., 49 F.Supp. 338— 
American Sugar Refining Co. v. U. 
S., 56 F.Supp. 988, 102 Ct.Cl. 180. 
Cal—Rose v. State, 123 P.2d 505, 19 
Cal.2d 713, followed In Bettencourt 
v. State, 123 P.2d 525, 19 Cal.2d 876, 
Brandon v. State, 123 P.2d 525, 19 
Cal.2d 877, Jones v. State, 123 P.2d 
526, 19 Cal.2d 874, and Laughlin v. 
State, 123 P.2d 526, 19 Cal.2d 875- 
People v. Silver, 108 P.2d 4, 16 Cal. 
2d 714—Ex parte Goddard, 74 P.2d 
818, 24 Cal.App.2d 132. 

Fla.—State ex reL Hathaway v. Wil¬ 
liams, 5 So.2d 269, 149 Fla 48. 

Ill.—Schneider v. Board of Appeals 
of City of Ottawa, 84 N.E 2d 428, 
402 Ill. 536—Anderson v. City of 
Park Ridge, 72 N.E. 2d 210, 396 Ill. 
235. 

Mo.—Coates & Hopkins Realty Co. v. 
Kansas City Terminal Ry. Co., 43 
S.W.2d 817, 328 Mo. 1118— 1 Teas- 
dale v. Hayne, App., 166 S.W.2d 
316. 

Mont.—State ex rel. Dean v. Brand- 
jord, 92 P.2d 273, 108 Mont 447- 
State ex rel. Be van v. Mount joy, 
268 P. 558, 82 Mont. 594. 

Nev.—Carpenter v. Sixth Judicial 
District Court in and for Hum¬ 
boldt County, 84 P.2d 489, 59 Nev. 
42—Neill v. Mikulich, 64 P,2d 612, 
57 Nev. 307. 

N.M.—Cox v. City of Albuquerque, 
207 P.2d 1017, 53 N.M. 334. 

N.Y.—Maltbie v. Comprehensive Om¬ 
nibus Corp., 75 N.Y.S.2d 260, 190 
Misc. 1017. 

Ohio.—Cincinnati Street Ry. Co. v. 
Whitehead, 176 N.E. 583, 39 Ohio 
App. 51—Surface Combustion Corp. 
v. Glander, B.T.A., 68 N.K2d 586. 
Pa.—Commonwealth v. Charles, 174 
A. 907, 114 Pa.Super. 473. 

R.L—McLaughlin v. Dunlop, 26 A.2d 
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3, 68 R.I. 4—Pickering v. Picker¬ 
ing, 10 A.2d 721, 64 R I. 112. 

Utah.—Taft v. Glade, 201 P.2d 285, 
114 Utah 435. 

Due and conjoint effect 

The various parts or provisions 
should be read so that all may. if pos¬ 
sible, have their due and conjoint ef¬ 
fect without repugnancy or inconsist¬ 
ency. 

N.Y.—Kaplan v. Peyser, 7 NE.2d 21, 
273 N.Y. 147, motion denied 10 N. 
E 2d 554. 274 N.Y 566. 

N.C.—Walker v. American Bakeries 
Co., 67 S.E.2d 459. 234 N C. 440. 

Or.—In re Ban fie Id's Estate, 29S P. 
905, 137 Or. 167. 

S.C.—Creech v. South Carolina Pub¬ 
lic Service Authority, 20 S.E.2d 
645, 200 S.C. 127. 

Effect to every other provision 

Every relevant provision is to be 
construed, if possible, so as to give 
effect to every other provision.—So¬ 
cial Investigator Eligibles Ass'n v. 
Taylor, 197 N.E. 262, 268 N.Y. 233. 

59. Cal.—People v. Moroney, 150 P. 
2d 888, 24 Cal.2d 638—Department 
of Motor Vehicles v. Industrial Ac¬ 
cident Commission, 93 P.2d 131, 
14 Cal.2d 189. 

Ky.—Monmouth St. Merchants* Bus 
Ass’n v. Ryan, 56 S.W.2d 963, 247 
Ky. 162. 

Minn.—Sandy v. Walter Butler Ship¬ 
builders, 21 N.W.2d 612, 221 Minn. 
215. 

Pa.—Commonwealth v. City Nat. 
Bank of Philadelphia, Com.Pl., 52 
Dauph.Co. 87. 

Conflicting clauses disregarded 

(1) Conflicting clauses may be dis¬ 
regarded if necessary in order to give 
full effect to statute as harmonious 
whole.—Wilshire Oil Co. v. Westover, 
D.C.Cal., 68 F.Supp. 218—Uarte v. 
United States, D.C.CaL, 7 P.RD. 705. 

(2) Contradictory clauses will be 
deleted in order to give effect to 
clear legislative intent.—Cherry v. 
Leonard, 75 S.W.2d 401, 189 Ark. 869. 

(3) Conflicting provisions general¬ 
ly see infra § 347. 

60. Fla.—Chiapetta v. Jordan, 16 So. 
2d 641, 153 Fla. 788. 

61. U.S.—Fleischmann Construction 
Co. v. U. S., to Use of Forsberg, 
Va., 46 S.Ct. 284, 270 U.S. 349, 70 
L.Ed. 624—Iglehart v. Iglehart, 
App.D.C., 27 S.Ct. 329, 204 U.S. 478, 
51 L.Ed. 575—Dealer's Transport 
Co. v. Reese, C.C.A~Ala., 138 F.2d 
638, certiorari denied 64 S.Ct. 939, 
321 U.S. 798, 88 L Ed. 1086—U. S., 
for Use and Benefit of Calvin Tom¬ 
kins Co., v. Clifford F. MacEvoy 
Co., C.CJLN.J., 137 F.2d 565, re¬ 
versed on other grounds 64 S.Ct. 
890, 322 U.S. 102, 88 LEd. 1168— 
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Just as an interpretation which gives effect to 
the statute will be chosen instead of one which de¬ 
feats it, as discussed supra § 323, so, an interpreta¬ 
tion which gives effect to the entire language, or 
every part, will be selected or favored, as against 
one which does not 62 

§ 347. Conflicting Provisions 

a. In general 

b. General and special provisions 


a. In General 

In considering conflicting provisions, the great object 
is to ascertain the legislative Intent. The rule that the 
provision last in time or arrangement prevails, while 
frequently followed, has been criticized and limited In 
its application. 

Since it is the duty of the court to harmonize and 
reconcile all parts of a statute, including those 
that are apparently conflicting or inconsistent, so 
that effect may be given to each and every part, 
as discussed supra § 346, conflicting intentions in 
the same statute are never to be supposed or so re¬ 
garded, unless forced on the court by unambiguous 


Ringling Bros.-Barnum & Bailey 
Combined Shows v. Sheppard, C.C. 
A,Tex., 123 F 2d 773, certiorari de¬ 
nied 62 S.Ct. 1309, 316 U.S. 704, 86 
L.Ed. 1772—Clark v. Portland Gen¬ 
eral Electric Co., C.C.A.Or., Ill F.2d 
703. 

Ariz.—Powers v. Isley, 183 P.2d 880, 
66 Arlz. 94. 

Cal.—People v. Moroney, 150 P.2d 888, 

OA Cal *><* R9a 

Colo.—People v. Raplnl, 112 P.2d 551, 
107 Colo. 363, 134 A.LR. 545. 

Fla.—State ex rel. Johnston v. Bes- 
senger, 21 So.2d 343, 155 Fla. 730. 

Ill.—Bruce v. McCormick, 72 N.E.2d 
333, 396 Ill. 482. 

Kan.—Natural Gas Pipeline Co. of 
America v. State Commission of 
Revenue and Taxation, 183 P.2d 
234, 163 Kan. 458. 

Ky.—Kentucky Tax Commission v. 
Sandman, 189 S.W.2d 407, 300 Ky. 
423, 166 A.L.R. 512. 

Minn.—Judd v. Landin, 1 N.W.2d 861, 
211 Minn. 465. 

Mo.—State ex rel. McKittrick v. Car- 
olene Products Co., 144 S.W.2d 153, 
346 Mo. 1049. 

Mont.—Fletcher v. Paige, 220 P.2d 
484, 124 Mont. 114, 19 A.L.R.2d 
1108. 

Nev.—Board of School Trustees of 
Las Vegas Union School Dist. No. 
12 v. Bray, 109 P.2d 274, 60 Nev. 
345. 

N.J.—Maritime Petroleum Corp. v. 
Jersey City, 63 A.2d 262, 1 N.J. 287 
—In re Huyler, 43 A.2d 278, 133 N. 
J.Law 171—P. Bronstein & Co. v. 
Hoffman, 189 A. 121, 117 N.J.Law 
500—Pondelick v. Passaic County, 
168 A. 146, 111 N.J.Law 157—May 
v. Board of Com'rs of Town of Nut- 
ley, 168 A. 140, 111 N.J.Law 166— 
Flscella v. Nulton, 92 A-2d 103, 22 
N.J. Super. 867. 

N.Y.—Sacharoff v. Corsi, 62 N.E.2d 
81, 294 N.Y. 305, certiorari denied 
66 S.Ct. 60, 326 U.S. 744, 90 L.Bd. 
445—Schiffman v. Corsi, 62 N.E.2d 
81, 294 N.Y. 305, certiorari denied 
66 S.Ct. 59, 326 U.S. 744, 90 L.EcL 
445—Allen v. Stevens, 55 N.E. 568, 
161 N.Y. 122—Auswin Realty Corp. 
v. Kirschbaum, 59 N.Y.S.2d 824, 
270 App.Div. 334—Merkling v. Ford 
Motor Co., 296 N.Y.S. 893, 251 App. 


Div. 89—People, on Complaint of 
Lehr, v. MacDonald, 3 N.Y.S.2d 784, 
167 Misc. 670. 

Pa.—Cammie v. I. T. E. Circuit 
Breaker Co., 30 A.2d 225, 151 Pa- 
Super. 246—Commonwealth v. City 
Nat Bank of Philadelphia, Com. 
PI., 52 Dauph.Co. 87. 

Tex.—Marfa Independent School 

Dist. v. Davis, Civ.App., 102 S W.2d 
283, error refused. 

Utah.—Taft v. Glade, 201 P.2d 285, 
114 Utah 435. 

W.Va.—Hudson v. State Compensa¬ 
tion Commissioner, 5 S.E.2d 108, 
121 W.Va. 461. 

Scope and object of statute 

N.M.—State ex rel. Dresden v. Dis¬ 
trict Court of Second Judicial Dist 
in and for Bernalillo County, 112 
P.2d 506, 45 N.M. 119. 

62. U.S.—Wallingford & Arango v. 
McCarty, D.C. Canal Zone, 69 F. 
Supp. 1000. 

Cal.—Schrader v. City of Los An¬ 
geles, 65 P.2d S74, 19 Cal.App.2d 
332. 

Colo.—Bedford v. Colorado Fuel & 
Iron Corp., 81 P.2d 752, 102 Colo. 
538. 

Ind.—Weidler v. Floran, 13 N.E.2d 
330, 105 Ind.App 564. 

Iowa.—Corpus Juris cited in Inde¬ 
pendent School Dist. of Cedar Rap¬ 
ids v. Iowa Employment Sec. Com¬ 
mission, 25 N.W.2d 491, 496, 237 
Iowa 1301. 

La.—St. Martin Parish Police Jury 
v. Iberville Parish Police Jury, 33 
So.2d 671, 212 La. 886. 

Mich.—Chamski v. Cowan, 284 N.W. 
711, 288 Mich. 238. 

Mo.—Corpus Juris quoted in State v. 
Hallenberg-Wagner Motor Co., 108 
S.W.2d 398, 400, 341 Mo. 771—Cor¬ 
pus Juris quoted in Parks v. State 
Social Security Commission, 160 S. 
W.2d 823, 825, 236 Mo.App. 1054. 

Neb.—Application of Silberman, 44 N. 
W.2d 595, 153 Neb. 338—Corpus Jtu 
ris quoted in Rozgall v. Dorrance, 
23 N.W.2d 85, 89, 147 Neb. 260. 

N.Y.—Glassman v. Fries, 284 N.Y.S. 
593, 246 AppJDiv. 468, reversed on 
other grounds 2 N.E.2d 281, 271 N. 
Y. 116, reargument denied 6 N.E. 
2d 422, 273 N.Y, 498. 
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Okl.—Simmons v. Benson, 244 P 2d 
1126, 206 Okl. 539—Case v. Pinnick, 
97 P.2d 58, 186 Okl. 217—Gentry v. 
Blinn, 84 P.2d 27, 184 Okl 9—Spur¬ 
rier v. Mallouf, 86 P.2d 995, 184 Okl. 
251. 

R.I.—Condon v. First Nat. Stores, 13 
A.2d 684, 65 R I. 129. 

Tenn—Tiger Creek Bus Line v. T*ger 
Creek Transp. Ass’n, 216 S.W 2d 
348, 187 Tenn. 654. 

Tex.—Corpus Juris quoted in Inde¬ 
pendent Life Ins. Co. of America 
v. Work, 77 S.W.2d 1036, 1037, 124 
Tex. 281—Corpus Juris quoted in 
Tide Water Oil Co. v. Bean, Civ. 
App., 118 S.W.2d 358, 363, opinion 
supplemented on other grounds 148 
S.W.2d 184, certified question an¬ 
swered 160 SW.2d 235. 138 Tex. 
479—Corpus Juris quoted in Hurt 
v. Oak Downs, Inc., Civ.App., 85 
SW.2d 294, 299, appeal dismissed 
Oak Downs v. Hurt, 97 S.W.2d 673, 
128 Tex. 218. 

59 C.J. p 999 note 48—32 C.J. p 818 
note 82. 

Portions rendered idle or meaningless 

(1) That construction should be 
favored which will render every word 
operative rather than a construction 
which makes some words idle, nega¬ 
tive, or nugatory. 

Ariz.—Powers v. Isley, 183 F.2d 880, 
66 Ariz. 94—Hill v. Gila County, 
107 P.2d 377, 56 Ariz. 317. 

Okl.—State ex rel. Board of Educa¬ 
tion of City of Tulsa v. Morley, 34 
P.2d 258, 168 Okl. 269. 

Pa.—In re Brock, 166 A. 785, 312 Pa- 
92. 

(2) A construction which will 
leave every word operative will be 
favored over one which leaves some 
word or provision meaningless be¬ 
cause of inconsistency.—Orr Ditch & 
Water Co. v. Justice Court of Reno 
Tp., Washoe County, 178 P.2d 558, 64 
Nev. 138. 

(3) Statutes must be read so that 
each word will have a meaning, and 
must not be so read that one word 
will cancel out and render meaning¬ 
less another word.—Tonis v. Board 
of Regents of University of State of 
N. Y* 67 NJB7.2d 245, 295 N.Y. 286. 
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language. 63 However, a fair interpretation of a 
statute may require that one provision be read 
broadly enough to conflict with and override an¬ 
other. 64 In the consideration of conflicting or 
inconsistent provisions in a statute, the great ob¬ 
ject to be kept in view is to ascertain the legis¬ 
lative intent, 65 with reasonable certainty, 66 and a 
construction which best secures the rights of all the 


persons affected has been held a proper construc¬ 
tion. 67 

In accordance with the principle that the last ex¬ 
pression of the legislative will is the law, 68 in case 
of irreconcilably conflicting provisions in a statute, 
the last in point of time 69 or in order of position 
or arrangement 70 is frequently held to prevail, un- 


63. Ala.—Corpus Juris cited In 
Leath v. Wilson, 192 So. 417, 419, 
288 Ala. 577. 

Ga.—Corpus Juris quoted in M. C. 
Kiser & Co. v. Doyal, 179 S.E. 578, 
579, 51 Ga.App. 30. 

Neb.—Corpus Juris cited in State ex 
rel. Driscoll v. Swanson, 256 N.W. 
874 127 Neb. 715. 

59 C.J. p 999 note 51. 

Conflict between: 

Proviso and enacting: clause see 
infra § 381. 

Texts of same law in different lan¬ 
guage see supra 5 339. 

Conflicting provisions in: 

Amendatory and amended acts see 
infra § 384. 

Revisions and codes see infra § 385. 
Provisions or sections held not con¬ 
flicting 

Cal.—Medeiros v. Soares, 61 P.2d 501, 
17 Cal.App.2d 176. 

Kan.—Fleming v. Ferguson, 171 P.2d 
274, 161 Kan. 562. 

Pa.—Gorges v. Greater Adelphi Build¬ 
ing & Loan Ass’n, 185 A. 815, 322 
Pa. 569. 

Wash.—Longview Co. v. Lynn, 108 P. 
2d 365, 6 Wash.2d 507. 

64. U.S.—New York Life Ins. Co. 
v. Bowers, D.C.N.Y., 34 F.2d 60, af¬ 
firmed, C.CA., 39 F.2d 556, affirmed 
51 S.Ct. 399, 283 U.S. 242, 75 L.Ed. 
1005. 

Portion rendered nugatory 

Only when portions are so incon¬ 
sistent with each other that to give 
effect to one renders other nugatory 
is court justified in saying which 
shall stand and which shall fall.— 
Booth Fisheries Corporation v. Case, 
47 P.2d 834, 182 Wash. S92. 

65. Cal.—Corpus Juris quoted In 
City of San Jose v. Lynch, 62 P. 
2d 919, 921, 4 Cal.2d 760. 

Kan.—State ex rel. Mellinger v. 
Throckmorton, 219 P.2d 413, 169 
Kan. 481. 

La.—City of New Orleans v. Board of 
Sup’rs of Elections for Parish of 
Orleans, 43 So.2d 237, 216 La. 116. 
Okl.—Gentry v. Blinn, 84 P.2d 27, 
184 Okl. 9. 

S.C.—Corpus Juris cited in Feldman 
v. South Carolina Tax Commission, 
26 S.E.2d 22, 24, 203 S.C. 49. 

59 C.J. p 999 note 53. 

Harmonious provisions effectuated 

(1) Where different provisions are 
in irreconcilable conflict, that provi¬ 
sion which is most In harmony with 
the fundamental purpose of the stat¬ 


ute must prevail.—State ex rel. Venn 
v. Baber, 12 Ohio Supp. 50. 

(2) When provisions are inconsist¬ 
ent, effect must be given to those 
which harmonize with the context 
and apparent intent of legislature.— 
State v. Taranovich’s Estate, 68 A.2d 
796, 116 Vt. 1—In re Brace's Estate, 
196 A. 742, 109 Vt. 360—Doubleday v. 
Town of Stockbridge, 194 A 462, 109 
Vt. 167—59 C.J. p 999 note 53 [b]. 

(3) If certain provisions are repug¬ 
nant, effect should be given to those 
which best comport with the end to 
be accomplished.—Department of Mo¬ 
tor Vehicles v. Industrial Accident 
Commission, 93 P.2d 131, 14 Cal.2d 
189. 

66. N.J.—Hackensack Water Co. v. 
Division of Tax Appeals, 65 A-2d 
828, 2 N.J. 157. 

67. Cal.— Corpus Juris quoted in 
City of San Jose v. Lynch, 52 P.2d 
919, 921, 4 Cal.2d 760. 

Pa.—Chester School Dist. v. Hunter’s 
Estate, 12 Pa.Dist. 627. 

S.C.— Corpus Juris cited in Feldman 
v. South Carolina Tax Commission, 

26 S.E.2d 22, 203 S.C. 49. 

68. Ala.— Corpus Juris cited in Fi¬ 
delity & Deposit Co. of Maryland 
v. Goodwyn, 163 So. 341, 344, 231 
Ala. 44. 

Fla.—Corpus Juris cited in Johnson 
v. State, 27 So.2d 276, 282, 157 Fla. 
685, certiorari denied 67 S.Ct. 491, 
329 U.S. 799, 91 L.Ed. 683. 

Ga.—Tyler v. Hulet, 36 S.E. 2d 358, 
199 Ga. 845. 

Mont.—State v. Courtney, 71 P. 308, 

27 Mont 378. 

Neb.—Corpus Juris quoted in Chilen 
v. Commercial Cas. Ins. Co., 283 
N.W. 366, 370, 135 Neb. 619—Cor¬ 
pus Juris quoted in In re Applica¬ 
tion Nos. 2151, 2351, 2354, 2358, 
2374 of Central Nebraska Public 
Power & Irrigation Dist, 268 N. 
W. 334, 340, 131 Neb. 356. 

N.Y.—People ex rel. Mason v. Mc- 
Clare, 1 N.E. 235, 99 N.Y. 83—Peo¬ 
ple v. Dethloff, 19 N.Y.S.2d 870, 259 
App.Div. 480, reversed on other 
grounds 28 N.E.2d 850, 283 N.Y. 309. 
N.C.— Corpus Juris quoted in Guil¬ 
ford County v. Estates Administra¬ 
tion, 194 S.E. 295, 297, 212 N.C. 
653. 

S.C.— Corpus Juris cited in Feldman 
v. South Carolina Tax Commission, 
26 S.E.2d 22, 24, 203 S.C. 49. 
W.Va.—Ebbert v. Tucker, 15 S.E.2d 
583, 123 W.Va. 385—Hudson v. 
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State Compensation Commissioner, 

5 S.E.2d 108, 121 W.Va. 461. 

“It must be presumed that the Con¬ 
gress had the earlier provision in 
mind when writing the later [in posi¬ 
tion] provision and would, if it had 
intended that the earlier provision be 
an exception to the later one, have 
inserted an exception or so provided 
to that effect.”—Reynolds v. U. S., 
95 Ct.Cl. 160, 165. 

69. U.S.—Hudson Motor Car Co. v. 
Hertz, C.C.AMich., 121 F.2d 326, 
certiorari denied 62 S.Ct. 413, 314 
U.S. 696, 86 L.Ed. 557 and Motor 
Wheel Corp. v. Hertz, 62 S.Ct. 413, 
314 U.S. 696, 86 LEd. 557, stating 
Virginia law—In re Jacobs, D.C. 
Ill., 7 F.Supp. 749, appeal dismissed, 
C.C.A., 73 F.2d 1002. 

Ala.—Corpus Juris cited in Fidelity 

6 Deposit Co. of Maryland v. Good¬ 
wyn, 163 So. 341, 344, 231 Ala. 44. 

Colo.—Burton v. City and County of 
Denver, 61 P.2d 856, 99 Colo. 207, 
107 A.L.R. 564. 

Fla.—Corpus Juris cited in Johnson 
v. State, 27 So.2d 276, 282, 167 
Fla. 685, certiorari denied 67 S.Ct. 
491, 329 U.S. 799. 91 L.Ed. 683. 
Neb.—Corpus Juris quoted In Chilen 
v. Commercial Cas. Ins. Co., 283 N. 
W. 366, 370, 185 Neb. 619—Corpus 
Juris quoted in In re Applications 
Nos. 2151, 2351, 2354, 2358, 2374 
of Central Nebraska Public Power 
& Irrigation Dist., 268 N.W. 334, 
340, 131 Neb. 356. 

N.C.—Corpus Juris quoted in Guil¬ 
ford County v. Estates Administra¬ 
tion, 194 S.E. 295, 297, 212 N.C. 
653. 

Fa.—Commonwealth v. Union Nat. 
Bank of Reading, 44 Fa.DIst. & Co. 
47, 62 Dauph.Co. 13. 

S.C.—Jolly v. Atlantic Greyhound 
Corp., 35 S.E.2d 42, 207 S.C. 1— 
Corpus Juris cited in Feldman v. 
South Carolina Tax Commission, 26 
S.E.2d 22, 203 S.C. 49. 

Va.—Williamson v. Wellman, 158 S. 

E. 777, 166 Va. 417. 

69 C.J. p 999 note 67. 

70- U.S.—Skeeles v. U. S., 95 F.Supp. 
242, 118 Ct-Cl. 362, certiorari de¬ 
nied 71 S.Ct. 1014, 341 U.S. 948, 
95 L.Ed. 1371. 

Ala.—Corpus Juris cited In Fidelity 
& Deposit Co. of Maryland v. Good¬ 
wyn, 163 So. 341, 344, 231 Ala. 44. 
Ariz.—Corpus JUris cited in Valley 
Nat. Bank of Phoenix v. Apache 
County, 114 P.2d 883, 57 Ariz. 459. 



82 O.J.S. 


STATUTES 


less there is some special reason for holding to the 
contrary. 71 However, this rule has been criticized 
as having no satisfactory basis 72 and as not being 
supported by any sound legislative practice. 73 This 
is a purely arbitrary and artificial rule of construc¬ 
tion 74 to which there are exceptions. 75 So, it is 
subject to the rule that the statute must be con- 
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strued as a whole to find the legislative intent, 76 
and has no application where the prior section or 
provision is more in harmony with the general pur¬ 
pose or intent of the act, 77 or is clearer and more 
explicit than the later one, 78 or where the literal 
interpretation of the later section would nullify 
the whole act, 79 and is to be resorted to only when 


Cal.—Hartford Acc. & Indem. Co. v. 
City of Tulare, 186 P.2d 121, SO Cal. 
2d 832. 

Del.—Corpus Juris cited Ixl Consoli¬ 
dated Fisheries Co. v. Marshall, 32 
A.2d 426, 430, 3 Terry 283, affirmed 
39 A.2d 413, 3 Terry 632. 

Fla.— Corpus Juris cited lai Johnson 
v. State, 27 So.2d 276, 282, 157 Fla. 
685, certiorari denied 67 S.Ct. 491, 
329 TJ.S. 799, 91 L.Ed. 683. 

Ga.—Tyler v. Huiet, 36 S.E.2d 358, 
199 Ga. 845—Vickery v. Foster, 39 
S.E.2d 90, 74 Ga.App. 167, reversed 
on other grounds 42 S.E.2d 117, 20 
Ga. 55, conformed to 42 S.E.2d 451, 
75 Ga.App. 121. 

La.—Town of De Quincy v. Wood, 27 
So.2d 314, 210 La. 504, 166 A.L.B. 
1075. 

Mo.—Jacoby v. Missouri Valley 
Drainage Dist. of Holt County, 163 
S.W.2d 930, 349 Mo. 818—Stiers v. 
Vrooman, 115 S.W.2d 84, 234 Mo. 
App. 161. 

Neb.—Enyeart v. City of Lincoln, 285 
N.W. 314, 136 Neb. 146—Chilen v 
Commercial Cas. Ins. Co., 283 N 
W. 366, 135 Neb. 619—Corpus Juris 
quoted in In re Applications Nos. 
2151, 2351, 2354, 2358, 2374 of Cen¬ 
tral Nebraska Public Power & Irri¬ 
gation Dist., 268 N.W. 334, 340, 131 
Neb. 356. 

N.T.—People ex rel. Mason v. Mo 
Clare, 1 N.E. 235, 99 N.T. 83—Peo¬ 
ple v. Dethloff, 19 N.T.S.2d 870, 
259 App.Div. 480, reversed on other 
grounds 28 N.E.2d 860, 283 N.T. 
309. 

N.C.—Corpus Juris quoted In Guilford 
County v. Estates Administration, 
194 S.E. 295, 297, 212 N.C. 653. 

Okl.—Application of Oklahoma Turn¬ 
pike Authority, 246 P.2d 327—Cor¬ 
pus Juris cited in Gentry v. Blinn, 
84 P.2d 27, 29, 184 Okl. 9. 

Pa—Commonwealth v. Chester Coun¬ 
ty Light & Power Co., Com.Pl., 48 
DauphCo. 1, affirmed 14 A.2d 314, 
337 Pa 97—Commonwealth v. Kriv- 
onak, 46 PaDist. & Co. 109, 24 Erie 
Co. 185—Commonwealth v. Union 
Nat. Bank of Reading, 44 PaDist. 
& Co. 47, 52 Dauph.Co. 13. 

S.C.—Jolly v. Atlantic Greyhound 
Corp., 35 S.E.2d 42, 207 S.C. 1— Cor¬ 
pus Juris cited in Feldman v. South 
Carolina Tax Commission, 26 S.E. 
2d 22, 24, 203 S.C. 49. 

Tenn.—Ogle v. Tennessee Eastman 
Corp., 206 S.W.2d 909, 185 Tenn. 527 
—Woodroof v. City of Nashville, 
192 S.W.2d 1013, 183 Tenn. 483— 


Sealed Power Corp. v. Stokes, 127 
S.W.2d 114, 174 Tenn. 493. 

Wash.—State ex rel. Adjustment De¬ 
partment of Olympia Credit Bureau 
v. Ayer, 114 P.2d 168, 9 Washed 
188—Collins v. Town of Bucoda 70 
P.2d 1062, 191 Wash. 242, opinion 
adhered to 75 P.2d 1167, 193 Wash. 
601. 

W.Va—Ebbert v. Tucker, 15 S.E.2d 
583, 123 W.Va 385—Hudson v. 

State Compensation Commissioner, 
5 S.E.2d 108, 121 W.Va. 461. 

59 C.J. p 999 note 58—32 C.J. p 818 
note 85. 

Well established and almost univer¬ 
sal rule 

Okl.—Gentry v. Blinn, 84 P.2d 27, 
184 Okl. 9. 

Rule under statutory provision 
Pa.—Commonwealth, Department of 
Labor and Industry, to Use of Un¬ 
employment Compensation Fund, v. 
Lombardo, 52 A.2d 657, 356 Pa 
597. 

Last words 

Where different parts of statute are 
in irreconcilable conflict, the last 
words stand and those in conflict 
therewith are disregarded.—Markel v. 
Glassmeyer, 288 N.W. 821, 137 Neb. 
243. 

71- Mo.—Jacoby v. Missouri Valley 
Drainage Dist. of Holt County, 163 
S.W.2d 930, 349 Mo. 818—State ex 
rel. Greene County v. Gideon, 199 
S.W. 948, 273 Mo. 79—Stiers v. 
Vrooman, 115 S.W.2d 84, 234 Mo. 
App. 161. 

72. Del.—Consolidated Fisheries Co. 
v. Marshall, 32 A-2d 426, 3 Terry 
283, affirmed 39 A2d 413, 3 Terry 
532. 

73. U.S.—Braicks v. Henricksen, D.C. 
Wash., 43 F.Supp. 254, 261. 

“A complicated bill cannot be writ¬ 
ten in one paragraph or one section. 
There is no reasonable relationship 
between the position of a section in 
the statute and Its importance.”— 
Braicks v. Henricksen, supra. 

74. U.S.—Corpus Juris cited in 
Braicks v. Henricksen, D.C.Wash., 
43 F.Supp. 254, 261. 

Cal.—Smith v. Board of Trustees of 
Barnes City, 245 P. 173, 198 Cal 
301. 

Del.—Consolidated Fisheries Co. v. 
Marshall, 32 A.2d 426, 3 Terry 283, 
affirmed 39 A.2d 413, 3 Terry 532. 
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Mo.—Corpus Juris cited in Stiers v. 
Vrooman, 115 S.W.2d 84, 89, 234 Mo. 
App. 161. 

Okl.—Corpus Juris quoted in Gentry 
v. Blinn, 84 P.2d 27, 30, 184 Okl. 9. 
S.C.—Feldman v. South Carolina Tax 
Commission, 26 S.E.2d 22, 203 S.C. 
49. 

75. Fla.—Johnson v. State, 27 So. 2d 
276, 157 Fla. 685, certiorari de¬ 
nied 67 S.Ct. 491, 329 U.S. 799, 91 
L.Ed. 683. 

76. Ala.—Marengo County v. Wilcox 
County, 112 So. 243, 215 Ala. 640. 

Ariz.—Valley Nat. Bank of Phoenix 
v. Apache County, 114 P.2d 883, 57 
Ariz. 459. 

Del.—Consolidated Fisheries Co. v. 
Marshall, 82 A.2d 426, 3 Terry 283, 
affirmed 39 A.2d 413, 3 Terry 632. 
Mo.—Corpus Juris cited in Stiers v. 
Vrooman, 115 S.W.2d 84, 89, 234 Mo. 
App. 161. 

Okl.—Corpus Juris quoted in Gentry 
v. Blinn, 84 P.2d 27, 30, 184 Okl. 
9. 

77. Ariz.—Valley Nat. Bank of Phoe¬ 
nix v. Apache County, 114 P.2d 883, 
57 Ariz. 459. 

Ill.—People ex rel. Prindable v. New 
Tork Cent. R. Co., 72 N.E.2d 821, 
397 Ill. 60. 

Mo.—Corpus Juris cited in Stiers v. 
Vrooman, 115 S.W.2d 84, 89, 234 
Mo. App. 161. 

Okl.—Gentry v. Blinn, 84 P.2d 27, 184 
Okl. 9. 

Utah.—West Beverage Co. of Provo 
v. Hansen, 96 P.2d 1105, 98 Utah 
332. 

59 C.J. p 1000 note 61. 

Effect consistent with prior sections 
Where last sentence in one section 
is plainly inconsistent with preceding 
sentences of same section and pre¬ 
ceding sections which conform to leg¬ 
islature's obvious policy and intent, 
such last sentence, if operative at all, 
must be so construed as to give it ef¬ 
fect consistent with such other sec¬ 
tions and part of sections and with 
the policy they indicate.—Johnson v. 
State, 27 So.2d 276, 157 Fla. 68 5, cer¬ 
tiorari denied 67 S.Ct. 491, 329 U.S. 
799, 91 L.Ed. 683. 

78. Wash.—State ex rel. Adjustment 
Department of Olympia Credit Bu¬ 
reau v. Ayer, 114 P.2d 168, 9 Wash. 
2d 188. 

79. Miss.—Roseberry v. Norsworthy, 
100 So. 514, 135 Miss. 845. 
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there is clearly an irreconcilable conflict, 80 when 
there are no other means of ascertaining the legisla¬ 
tive intent, 81 and all other means of interpretation 
have been exhausted, 82 and in extremis. 83 

The rule that statutes are to be construed so as to 
give effect to the whole statute, discussed supra § 
346, does not apply when the provisions are flat¬ 
ly contradictory. 84 In case of conflict between the 
provisions of a statute, those susceptible of only 
one meaning will control those susceptible of two 
meanings if the statute can thereby be made har¬ 
monious. 85 

Express and implied provisions; incorporation 
by reference . Express provisions prevail over im¬ 
plied provisions which contradict them. 86 Express 
provisions of a statute are to be given effect over 
conflicting provisions of another statute incorpo¬ 


rated by reference in the statute first referred to, 87 
and the incorporated provisions are restricted to 
matters regarding which there is no conflict. 88 

Words and figures. Where the conflict is between 
words and figures, the words will be given effect. 83 

b. General and Special Provisions 

Unless a legislative intention to the contrary clearly 
appears, special or particular provisions control over 
general provisions, terms, or expressions. 

General and special provisions in a statute should 
stand together, if possible, 90 and be read together 
and, if possible, harmonized with a view to giving 
effect to a consistent legislative policy. 91 Where, 
however, general provisions, terms, or expressions 
in one part of a statute are inconsistent with more 
specific or particular provisions in another part, 
the particular provisions must govern or control, 92 


80. Cal.—In re Steehler's Estate. 
233 P. 972, 195 Cal. 3S6, remittitur 
corrected 239 P. 718. 197 Cal. 67. 

Me.—Woodbury v. Wilson, 177 A. 708, 
133 Me. 329. 

S.C.—Feldman v. South Carolina Tax 
Commission, 26 S.E.2d 22, 203 S.C. 
49. 

W.Va.—Ebbert v. Tucker, 15 S.E.2d 
583, 123 W.Va. 3S5. 

81. W.Va.—Ebbert v. Tucker, supra. 

82. Pa.—Commonwealth v. Chester 
County Light & Power Co., Com.Pl., 
48 Dauph.Co. 1, affirmed 14 A.2d 
314, 337 Pa. 97. 

S.C.—Feldman v. South Carolina Tax 
Commission, 26 S.E.2d 22, 203 S.C. 
49. 

83. U.S.—Braicks v. Henricksen, D.C. 
Wash., 43 F.Supp. 254. 

N.Y.—People ex rel. Mason v. Mc- 
Clare, 1 N.E. 235, 99 N.Y. 83—Peo¬ 
ple v. Dethloff, 19 N.Y.S.2d 870, 
259 App.Div. 480. reversed on other 
grounds 28 N.E.2d 850, 283 N.Y. 309. 
84* Cal.—City of Los Angeles v. 
Glass ell, 255 P. 209. 82 Cal.App. 
96, opinion superseded 262 P. 1084, 
203 Cal. 44* 

85. Cal.—People v. Moroney, 150 P. 
2d 888, 24 Cal.2d 638. 

86. D.C.—Busey v. District of Co¬ 
lumbia, 129 F.2d 24, 75 U.S.App.D. 
C. 352, vacated on other grounds 63 
S.Ct. 1277, 319 U.S. 579, 87 L-Ed. 
1598, mandate conformed to 138 F.! 
2d 592, 78 U.S.App.D.C. 189. 

Ky.—Morgan County Board of Edu¬ 
cation v. Elliott, 86 S.W.2d 670, 260 
Ky. 672. 

87. Ohio.—State ex rel. Allen Coun¬ 
ty Law Library Ass*n v. Welker, 
190 N.E. 150, 47 Ohio App. 42. 

88 . Ohio.—State ex rel. Allen County 
Law Library Ass'n v. Welker, su¬ 
pra. 

89. Term.—Weaver v. Davidson Coun¬ 
ty, 59 S.W. 1105, 104 Tenn. 315. 


90. U.S.—Aaron v. U. S., Okl., 204 F. 
943, 123 C.C.A. 265. 

Cal.—Corpus Juris quoted in City of 
San Jose v. Lynch, 52 P.2d 919, 921, 
4 Cal.2d 760. 

Ga.—M. C. Kiser & Co. v. Doyal, 179 
S.E. 578, 51 Ga.App. 30. 

Minn.—State ex rel. Interstate Air- 
Parts v. Minneapolis-St Paul Met¬ 
ropolitan Airports Commission, 25 
N.W.2d 718, 223 Minn. 175. 

Mont.—Corpus Juris quoted In State 
v. WilUams, 79 P.2d 314, 316, 106 
Mont. 516. followed in State v. Lar¬ 
son, 79 P.2d 316, 106 Mont. 525. 

Pa.—Commonwealth v. Charles. 174 
A. 907, 114 Pa.Super. 473—Ebert 
v. McClellan, Com.Pl., 60 York Co. 
29. 

Wyo.—Corpus Juris quoted in In re 
Ede’man's Estate, 228 P.2d 408, 415, 
68 Wyo. 30. 

91. Mont.—Aleksich v. Industrial 
Ace. Fund, 151 P.2d 1016, 116 Mont. 
127. 

Harmonizing provisions generally see 
supra S 346. 

92. U.S.—Clifford F. MacEvoy Co. v. 
U. S., for Use and Benefit of Cal¬ 
vin Tomkins Co., N.J., 64 S.Ct 890, 
322 U.S. 102, 88 L.Ed. 1163—Balti¬ 
more Nat. Bank v. State Tax Com¬ 
mission of Maryland, Md., 56 S.Ct. 
417, 297 U.S. 209, 80 L.Ed. 586, ap¬ 
peal dismissed and certiorari grant- 

• ed 56 S.Ct 125, 296 U.S. 538, 80 L. 
Ed. 382—Buffum v. Chase Nat. 
Bank of City of New York, C.A. 
Ill., 192 F.2d 58, certiorari denied 
72 S.Ct 558, 342 U.S. 944, 96 L.Ed. 
702—International Longshoremen's 
and Warehousemen's Union CIO v. 
Wirtz, C.C.Hawaii, 170 F.2d 183, 
certiorari denied 69 S.Ct. 641, 336 
U.S. 919, 93 L.Ed. 1082, rehearing i 
denied 69 S.Ct 936, 336 U.S. 971, 
93 L.Ed. 1121—U. S. v. City of 
Chester, C.C.A.Pa., 144 F.2d 415- 
City of Tulsa v. Southwestern Bell 
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Telephone Co., C.C.A.Okl. f 75 F.2d 
343, certiorari denied 55 S.Ct 656, 
295 U.S. 744, 79 L Ed. 1690—In re 
Unit Lock Co., D.C.Okl., 49 F.2d 
313—Skeeles v. U. S., 95 F.Supp. 
242, 118 CtCl. 362, certiorari de¬ 
nied 71 S.Ct. 1014, 341 U.S. 948. 95 
L.Ed. 1371—Montague v. Electronic 
Corp. of America, D7C.N 76 F. 
Supp. 933—Braicks v. Henricksen, 
D.C.Wash., 43 F.Supp. 254—Barn¬ 
well Bros. v. South Carolina State 
Highway Department, D.C.S.C., 3UT 
F.Supp. 803, reversed on other 
grounds South Carolina State High¬ 
way Department v. Barnwell Bros., 
58 S.Ct 610, 303 U.S. 177, 625, 82 
L.Ed. 734—U. S. v. 88 Cases, etc., 
of Bireley's Orange Beverage, D.C. 
N.J., 5 F.R.D. 603. 

Ariz.—Moore v. Farmers Mut. Mfg. & 
Ginning Co., 77 P.2d 209, 51 Ariz. 
378—Bell v. Vaughn. 53 P.2d 61, 46 
Ariz. 515, 111 A.L.R. 1460. 

Ark.—Wiseman v. Arkansas Utilities 
Co., 88 S.W.2d 81, 191 Ark. 854. 

Cal.—Hartford Acc. & Indero. Co. v. 
City of Tulare, 186 P.2d 121, 30 
Cal.2d 832—Rose v. State, 123 P.2d 
505, 19 Cal.2d 713, followed in Bet¬ 
tencourt v. State, 123 P.2d 525, 19 
Cal.2d 876, Brandon v. State, 123 P. 
2d 525, 19 Cal.2d 877, Jones v. State, 
123 P.2d 526, 19 Cal.2d 874, and 
Laughlin v. State, 123 P.2d 526, 19 
Cal.2d 875 —Corpus Juris quoted in 
City of San Jose v. Lynch, 52 P.2d 
919. 921, 4 Cal.2d 760—Long Beach 
City School Dish v. Payne, 28 P. 
2d 663, 219 Cal. 698—Woollomes v. 
Woody, 180 P.2d 439, 79 Cal.App.2d 
696—Buena Vista Water storage 
Dish v. Shields, 14 P.2d 559, 126 
C&LApp. 241, hearing denied 15 P.2d 
861, 126 Cal .App. 241—Merrick v. 
Porter, 10 P.2d 138, 122 CaLApp. 
344—Bank of Balboa v. Benneson, 
9 P.2d 540, 122 Cal.App. 121. 

Conn.—Oles v. Furlong, 57 A.2d 405, 
134 Conn. 334—Institute of Living 
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as a clearer and more definite expression of the ly shows a legislative intention to the contrary, 94 
legislative will, 93 unless the statute as a whole clear- or some other canon of statutory construction com- 


v. Town & City of Hartford, 50 A. 
2d 822, 133 Conn. 258. 

D.C—Busey v. District of Columbia, 
129 F.2d 24. 75 U.S.App.D.C. 352, 
vacated on other grounds 63 S.Ct. 
1277, 319 U.S. 579, 87 L.Ed. 1598, 
mandate conformed to 138 F.2d 592, 
78 U.S.App.D.C. 189. 

Ga.—Mayor, etc., of Savannah v. Sa¬ 
vannah Elec. & Power Co., 54 S.E. 
2d 260, 205 Ga. 429—M. C. Kiser & 
Co. v. Doyal, 179 S.E. 578, 51 Ga. 
App. 30. 

Ill.—People ex rel. Goodman v. Wa¬ 
bash R. Co., 70 N.E 2d 718, 395 Ill. 
520—Moyer v. Board of Education 
of School Dist. No. 186, 62 N.E.2d 
802, 391 Ill. 156—People ex rel. 
Siekmann v. Pennsylvania R. Co., 
52 N.E.2d 796, 385 Ill. 350—Ashton 
v. Cook County, 51 N.E.2d 161, 384 
Ill. 287—Frank v. Salomon, 34 N.E 
2d 424, 376 Ill. 439—People ex rel. 
Oiler v. Cairo & Thebes R. Co., 4 N. 
E 2d 482, 364 Ill. 329—Appeal of 
Frank Foundries Corp., 56 N.E.2d 
649, 323 Ill.App. 594—Geisler v. 
Bank of Brussels, 44 N.E 2d 754, 
316 Ill.App. 309—Medusa Portland 
Cement Co. v. Illinois Cent. R. Co., 
5 N.E.2d 782, 287 Ill.App. 549. 

Ky.—Morgan County Board of Edu¬ 
cation v. Elliott, 86 S.W.2d 670, 260 
Ky. 672. 

Md.—Maguire v. State, 65 A.2d 299, 
192 Md. 615. 

Minn.—M T enek v. Fleming, 27 N.W.2d 
800, 224 Mina 38—Judd v. Landin, 
1 N.W.2d 861, 211 Minn. 465. 

Mir*.'—White v. Lowry, 139 So. 874, 
162 Miss. 751. 

Mo.—Terminal R. R. Ass'n of St 
Louis v. City of Brentwood, 230 S. 
W.2d 768, 360 Mo. 777—State ex rel. 
City of Kirkwood v. Smith, 210 S. 
W.2d 46, 357 Mo. 518—Corpus Jtizls 
quoted in Jacoby v. Missouri Valley 
Drainage Dist. of Holt County, 163 
S.W.2d 930, 938, 349 Mo. 818—Kan¬ 
sas City v. J. I. Case Threshing 
Mach. Co., 87 S.W.2d 195, 337 Mo. 
913. 

Mont.—State ex rel. Needham v. Jus¬ 
tice Court an and for Tp. and Coun¬ 
ty of Silver Bow, 171 P.2d 351, 119 
Mont. 89—Corpus Juris quoted in 
State v. Williams, 79 P.2d 314, 316, 
106 Mont. 516, followed in State v. 
Larson, 79 P.2d 316, 106 Mont. 525 
—State ex rel. Williams v. Kemp, 
78 P.2d 585, 106 Mont. 444. 

Neb.—State ex rel. Smith v. Nebraska 
Liquor Control Commission, 42 N. 
W.2d 297, 152 Neb. 676—Dawson 
County v. Whaley, 279 N.W. 164, 
134 Neb. 509'—In re Montgomery's 
Estate, 274 N.W. 487, 133 Neb. 153 
—State v. Mann, 261 N.W. 173, 129 
Neb. 195—Mancuso v. State, 242 N. 
W. 430, 123 Neb. 204. 

N.J.—Reinhold v. Town of Irvington, 
48 A 2d 641, 134 N.J.Law 416— 
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Finnegan v. State Board of Tax 
Appeals, 36 A 2d 13, 131 N.J.Law 
276. 

N.Y.—Macomber v. Wilkinson, 6 N.Y. 
S.2d 608. 

N.C.—In re Steelman, 13 S.E.2d 544, 
219 N.C. 306. 

Ohio.—Pilgrim Distributing Corp. v. 
Galsworthy, Inc., 76 N.E.2d 382. 
148 Ohio St. 567—State v. Farren, 
45 N.E.2d 413, 140 Ohio St. 473, 
143 AL.R. 1016—Christman v 
State ex rel. Norris, 187 N.E. 584. 
45 Ohio App. 541—Corpus Juris oit- 
ed in Columbus Ry., Power & Light 
Co. v. C. & Z. Furniture, Ware¬ 
house & Auction Co., 184 N.E. 20, 44 
Ohio App. 159. 

Okl.—In re State Treasury Note In¬ 
debtedness, 90 P.2d 19, 185 Okl. 10 
—Gentry v. Blinn, 84 P.2d 27, 184 
Okl. 9. 

Or.—Edward Hines Lumber Co. v. 
Galloway, 154 P.2d 539, 175 Or 
524—In re Leet’s Estate, 206 P 
548, 104 Or. 32. 

Pa.—In re Waits' Estate, 7 A2d 329 
336 Pa 151—Appeal of Davis. 172 
A 399. 314 Pa 357—Bell Telephone 
Co. of Pennsylvania v. Public Serv¬ 
ice Commission of Pennsylvania. 
181 A 73, 119 PaSuper. 292—Com¬ 
monwealth v. Charles, 174 A 907 
114 PaSuper. 473—Commonwealth 
v. Krivonak, 46 PaDist. & Co. 109. 
24 Erie Co. 185—Ebert v. McClel¬ 
lan, Com.Pl., 60 York Leg.Rec. 29 
Tenn.—Trotter v. City of Maryville. 
235 S.W.2d 13, 191 Tenn. 510— 
Woodroof v. City of Nashville, 192 
S.W.2d 1013, 183 Tenn. 483—Sealed 
Power Corp. v. Stokes, 127 S.W.2d 
114, 174 Tenn. 493. 

Tex.—Randell v. Randell, Civ.App.. 
222 S.W.2d 252, error dismissed— 
State v. Stack, Civ.App., 199 S.W. 
2d 701—Southwestern Gas & Elec 
Co. v. State, Civ.App., 190 S.W.2d 
132, affirmed 193 S.W.2d 675, 145 
Tex. 24—Union Indemnity Co. v. 
Foley. CivApp., 62 S.W.2d 684. 
Utah.—State ex rel. Public Service 
Commission v. Southern Pac. Co., 
79 P.2d 25, 95 Utah 84. 

W.Va—Elite Laundry Co. v. Dunn, 
30 S.E.2d 454, 126 W.Va 858. 

Wyo.—Corpus Juris quoted in In re 
Edelman's Estate, 228 P.2d 408, 415, 
68 Wyo. 30. 

59 C.J. p 1000 note 69. 

Construction of general and special 
statutes together see infra $869. 

Criminal statute 

U.S.—Detrich v. Howard, C.C.AInd., 
155 F.2d 307. 

This is especially true when it is 
possible, by giving effect to such rule, 
partially to iron out the inconsisten¬ 
cies and make the whole harmonious. 
—People v. Moroney, 150 P.2d 888, 24 
Cal.2d 638. 


A specific provision may not he 
negatived by imposing on it Infer¬ 
ences, or even statements, from more 
general legislative declarations even 
if found in the same act.—N L.R.B. 
v. Jones & Laughlm Steel Corp., 57 S. 
Ct. 615, 301 U.S. 1. 81 LEd 893, 108 
A.L.R. 1352—Adamowski v. Bard, C. 
A.Pa., 193 F.2d 578, certiorari denied 
72 S.Ct 634, 343 U.S. 906, 96 L.Ed. 
1324. 

Time of enactment 

(1) The rule is especially pertinent 
where the conflicting provisions were 
enacted contemporaneously.—State v. 
Masnik, 12 A2d 871, 125 N.J.Law 34. 

(2) 0 7 der general language cannot 

j be allowed to overrule newer specific 
language, and even when general and 
specific provisions are enacted at the 
same time, if they are inconsistent, 
the specific limits the general.—Cal¬ 
lahan v. U. S., 122 F.2d 216, 74 App. 
D.C. 281. 

Particular case or class 
Where a statute makes a general 
provision apparently for all classes, 
and a special provision for a particu- 
>ar case or class, general provision 
will yield, and special provision will 
prevail, in so far as the particular 
case or class is concerned. 

N.Y.—Button v. Slater, 99 N.Y.S.2<J 
355, 198 Misc. 1. 

Tex.—Town of Highland Park v. Mar¬ 
shall, Civ.App., 235 S W.2d 658, re¬ 
fused no reversible error. 

Grant of power 

When a specific power is granted by 
a section, and the limits of such pow¬ 
er are therein marked out, that sec¬ 
tion, and not general provisions of 
other sections, must be looked to¬ 
rn ascertaining effect and extent 
thereof.—Lucerne Cream & Butter Co. 
v. Milk Commission of Virginia, 29 
S.E.2d 397, 182 Va. 490. 

93. Okl.—In re State Treasury Note- 
Indebtedness, 90 P.2d 19, 185 Okl. 
10—Gentry v. Blinn, 84 P.2d 27, 
184 Okl. 9—Palmer v. King, 183 P. 
411, 75 Okl. 276. 

The purpose of the rule is to give 
effect to presumed intention of the 
Lawmaking body.—U. S. v. Win die, 

C. C.AIowa, 168 F.2d 196. 

94. U.S.—U. S. v. City of Chester, C. 
CAPa., 144 F.2d 415. 

Cal.— Corpus Juris quoted la City of 
San Jose v. Lynch, 52 P.2d 919, 921, 

4 Cal.2d 760. 

D. C.—Bailey v. Allen E. Walker, Inc., 

2 F.2d 123, 55 App.D.C. 74. 

Mo.—Terminal R. R. Ass'n of St. 
Louis v. City of Brentwood, 230 
S.W.2d 768, 360 Mo. 777—Corpus 
Juris quoted In Jacoby v. Missouri 
Valley Drainage Dist. of Holt Coun¬ 
ty, 163 S.W.2d 930, 938, 349 Mo. 
818. 
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pels a contrary conclusion. 95 This is true whether 
the special provisions precede 96 or follow 97 the 
general ones, and regardless of the otherwise proper 
construction of the general provisions. 98 This rule 
has been held much more persuasive than the rule, 
stated supra subdivision a of this section, that the 
provision last in order of arrangement prevails. 99 


The specific provisions must be given effect not¬ 
withstanding the general provision is broad enough 
to include the subject to which the specific provi¬ 
sions relate. 1 The particular provision should be 
regarded as an exception to the general provision 
so that both may be given effect, 2 the general apply¬ 
ing only when, or where, the particular enactment 
is inapplicable. 3 A particular expression in one 


Mont.—Corpus Juris quoted In State 
v. Williams, 79 P.2d 314, 316, 106 
Mont. 516, followed in State v. Lar¬ 
son, 79 P.2d 316, 106 Mont. 525 
Ohio.—Corpus Juris cited in Colum¬ 
bus Ry., Power & Light Co. v. C. & 
Z. Furniture, Warehouse & Auction 
Co., 184 N.E. 20, 44 Ohio App. 159. 
Okl.—Gentry v. Blinn, 84 P.2d 27, 
184 Okl. 9. 

Pa.—In re Waits' Estate, 7 A.2d 329, 
336 Pa. 151—Commonwealth v. Kri- 
vonak, 46 Pa.Dist. & Co. 109, 24 
Erie Co. 185. 

Wyo.—Corpus Juris quoted in In re 
Edelman's Estate, 228 P.2d 408, 415, 
68 Wyo. 30. 

Buie one of construction 

The rule is merely in aid of the pri¬ 
mary purpose of construing statute 
so as to ascertain the intention of 
the legislature, and is inapplicable 
where a contrary intention is plain¬ 
ly revealed by other provisions of the 
enactment, or those in pari materia, 
viewed together in the light of the 
general legislative object.—State v. 
Masmk, 12 A.2d 871, 125 N.J.Law 34. 

95. Pa.—In re Waits' Estate, 7 A.2d 
329, 336 Pa. 151—Commonwealth v. 
Krivonak, 46 Pa.Dist. & Co. 109, 24 
Erie Co. 185. 

96. Okl.—Gentry v. Blinn, 84 P.2d 
27, 184 Okl. 9. 

59 C.J. p 1000 note 69 [b] (1). 

97. U.S.—Northern Kentucky Tele¬ 
phone Co. v. Southern Bell Tele¬ 
phone & Telegraph Co., C.C.Ky., 73 
F.2d 333, 97 A.L.R. 133, certiorari 
denied 55 S.Ct. 546. 294 TJ.S. 719, 
79 L.Ed. 1251—In re Unit Lock Co., 
D.C.Okl., 49 F.2d 313. 

Ky.—Covington v. McNickle, 18 B. 
Mon. 262. 

Ohio.—Christman v. State ex rel. 
Norris, 187 N.E. 584, 45 Ohio App. 
541. 

98. Tex.—Southwestern Gas & Elec. 
Co. v. State, Civ.App., 190 S.W.2d 
132, affirmed 193 S.W.24 675, 145 
Tex. 24. 

99. U.S.—Braicks v. Henricksen, D.C. 
Wash., 43 F.Supp. 254. 

1. U.S.—City of Tulsa v. Southwest¬ 
ern Bell Telephone Co., dCLAOkl., 
75 F.2d 343, certiorari denied 55 
S.Ct. 656, 295 U.S. 744, 79 L.E4. 
1690—Barnwell Bros. v. South Car¬ 
olina State Highway Department, 
D.C.S.CL, 17 F.Supp. 803, reversed on 
other grounds South Carolina State 
Highway Department v. Barnwell 


Bros., 58 S.Ct 510, 303 U.S. 177, 
625, 82 L.Ed 734—Horn & Hardart 
Co. v. U. S., CtCl., 14 F.Supp. 509 
—U. S. v. 88 Cases, etc., of Bire- 
ley's Orange Beverage, D.C.N.J., 
5 F.R.D. 503. 

Ariz.—Moore v. Farmers Mut. Mfg. & 
Ginning Co., 77 P.2d 209, 51 Ariz. 
378—In re Sullivan's Estate, 300 
P. 193, 38 Ariz. 387. 

Cal.—Rose v. State, 128 P.2d 505, 10 
Cal.2d 713, followed in Bettencourt 
v. State, 123 P.2d 525, 19 Cal.2d 
876, Brandon v. State, 123 F.2d 
525, 19 Cal.2d 877, Jones v. State, 
123 P.2d 526, 19 Cal.2d 874, and 
Laughlin v. State, 123 P.2d 526, 
19 Cal.2d 875. 

Mo.—Terminal R. R. Ass'n of St 
Louis v. City of Brentwood, 230 S. 
W.2d 768, 360 Mo. 777—Kansas City 
v. J. L Case Threshing Mach. Co., 
87 S.W.2d 195, 337 Mo. 913—Corpus 
JUris quoted In Jacoby v. Missouri 
Valley Drainage Dist of Holt 
County, 163 S.W.2d 930, 938, 349 
Mo. 818. 

Mont—Corpus Juris quoted in State 
v. Williams, 79 P.2d 314, 316, 106 
Mont 516, followed in State v. Lar¬ 
son, 79 P.2d 316, 106 Mont 525. 

N.C.—In re Steelman, 13 S.E.2d 544, 
219 N.C. 306. 

Ohio.—Pilgrim Distributing Corp. v. 
Galsworthy, Inc., 76 N.E.2d 382, 
148 Ohio St 567. 

Or.—In re Leet's Estate, 206 P. 548, 
104 Or. 32. 

Pa.—Appeal of Davis, 172 A. 399, 314 
Pa. 557—Bell Telephone Co. of 
Pennsylvania v. Public Service 
Commission of Pennsylvania, 181 A. 
73, 119 Pa.Super. 292—Ebert v. Mc¬ 
Clellan, Com.Pl., 60 York Leg.Rec. 
29. 

Wyo.—Corpus Juris quoted in In re 
Edelman's Estate, 228 P.2d 408, 415, 
68 Wyo. 30. 

59 C.J. p 1001 note 71. 

2. U.S.—City of Tulsa v. Southwest¬ 
ern Bell Telephone Co., C.C.A.Okl., 
75 F.2d 343, certiorari denied 55 
S.Ct 656, 295 U.S. 744, 79 LJSd. 
1690. 

Ala.—State v. Elliott 21 So.2d 310, 
followed in Elliott v. State of La., 
21 So.2d 312, two cases, 246 Ala. 
441, 442. 

Ariz.—Sakrison v. Pierce, 185 P.2d 
528, 66 Ariz. 162, 173 A.L.R. 480. 

Cal.—Rose v. State, 123 P.2d 505, 10 
Cal.2d 713, followed in Bettencourt 
v. State, 123 P.2d 525, 19 Cal.2d 
876, Brandon v. State, 123 P.2d 525, 
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19 Cal.2d 877, Jones v. State, 123 
P.2d 526, 19 Cal.2d 874, and Laugh¬ 
lin v. State, 123 P.2d 526, 19 Cal. 
2d 875—Department of Motor Ve¬ 
hicles, Cal. Highway Patrol, v. In¬ 
dustrial Acc. Commission, 178 P.2d 
43, 78 Cal.App.2d 626—Buena Vista 
Water Storage Dist. v. Shields, 14 
P.2d 559, 126 Cal.App. 241, hear¬ 
ing denied 15 P.2d 861, 126 Cal. 
App. 241. 

Minn.—State ex rel. Interstate Air- 
Parts v. Minneapolis-St. Paul Met¬ 
ropolitan Airports Commission, 25 
N.W.2d 718, 223 Minn. 175. 

Mont.—Corpus Juris quoted In State 
v. Williams, 79 P.2d 314, 316, 106 
Mont. 516, followed in State v. Lar¬ 
son, 79 P.2d 316, 106 Mont. 525. 

N.J.—State v. Masmk, 12 A.2d 871, 
125 N.J.Law 34. 

N.Y.—In re Watson's Will, 267 N.Y.S. 
373, 149 Misc. 235, reversed on oth¬ 
er grounds 271 N.Y.S. 329, 241 App. 
Div. 842, affirmed In re U. S. Trust 
Co. of New York, 191 N.E. 632, 264 
N.Y. 697. 

N.C.—In re Steelman, 13 S.E.2d 544, 
219 N.C. 306. 

Ohio.—Acme Engineering Co. v. 
Jones, 83 N.E.2d 202, 150 Ohio St. 
423. 

Pa.—Ebert v. McClellan, Com.Pl., 60 
York Leg.Rec. 29. 

Tex.—Dolan v. Walker, 49 S.W.2d 695, 
121 Tex. 361—State v. Stack, Civ. 
App., 199 S.W.2d 701. 

Wash.—In re North River Logging 
Co., 130 P.2d 64, 15 Wash.2d 204- 
Corpus JUris cited in Pease v. Ste¬ 
phens, 21 P.2d 294, 295, 173 Wash. 
12. 

Wyo.—Corpus JUris quoted in In re 
Edelman's Estate, 228 P.2d 408, 
415, 68 Wyo. 30. 

59 C.J. p 1001 note 72. 

3. U.S.—D. Ginsberg & Sons v. Pop- 
kin, N.Y., 52 S.Ct 322, 285 U.S. 204, 
76 L.Ed. 704—La Page v. U. S., C.C. 
A.Minn„ 146 F.2d 536, 156 A.L.R. 
965—Twin Bell Oil Syndicate v. 
Helvering, C.C.A., 70 F.2d 402, re¬ 
versed on other grounds 55 S.Ct. 
174, 293 U.S. 312, 79 L.Ed. 383— 
Montague v. Electronic Corp. of 
America, D.C.N.Y., 76 F.Supp. 933— 
Horn & Hardart Co. v. U. S., Ct.Cl., 
14 F.Supp. 509—U. S. v. 88 Cases, 
etc., of Bireley's Orange Beverage, 
D.C.N.J., 5 F.R.D. 503. 

Ariz.—Moore v. Farmers Mut. Mfg. & 
Ginning Co., 77 P.2d 209, 51 Ariz. 
378—In re Sullivan's Estate, 300 P. 
193, 38 Ariz. 387. 
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part of a statute not so large and extensive in its 
import as other expressions in the same statute will 
yield to the larger and more extensive expressions, 
where the latter embody the real intent of the leg¬ 
islature, 4 and where there is no repugnancy the 
general provision, if in harmony with the scope 
of the statute as expressed in the title, will not be 
limited by the special provision. 5 

Incidental reference . A provision which treats 
specially and solely of a particular matter prevails 


over other provisions which make only incidental 
reference thereto. 6 

§ 348. Context and Related Clauses 

The words, phrases, and sentences of a statute are 
to be understood as used with due regard to the con¬ 
text, and in expounding one part of a statute resort 
should be had to every other part. 

The words, phrases, and sentences of a statute 
are to be understood as used, not in any abstract 
sense, 7 but with due regard to the context, 8 and in 


Cal.—Kauke v. Lindsay Unified School 
Dist., 115 P.2d 576, 46 Cal.App.2d 
176. 

Ga.—Mayor, etc., of Savannah v. Sa¬ 
vannah Elec. & Power Co., 54 S B.2d 
260, 205 Ga. 429. 

Md.—Maguire v. State, 65 A.2d 299, 
192 Md. 615. 

Mass.—City of Malden v. Flynn, 61 
N.E.2d 107, 318 Mass. 276. 

Minn.—State ex rel. Interstate Air- 
Parts v. Minneapolis-St. Paul Met¬ 
ropolitan Airports Commission, 26 
N.W.2d 718, 223 Minn. 175. 

Miss.—White v. Lowry, 139 So. 874, 
162 Miss. 751. 

N.Y.—Button v. Slater, 99 N.Y.S.2d 
355, 198 Misc. 1. 

4. Ill.—Patteson v. City of Peoria, 
54 N.E.2d 445, 386 Ill. 460—Retail 
Liquor Dealers Protective Ass’n v. 
Fleck, 93 N.E.2d 443, 341 Ill.App. 
283, affirmed in part and reversed 
In part on other grounds 96 N.E.2d 
556, 408 Ill. 219. 

59 C.J. p 1001 note 73. 

5. Ind.—State v. Shanks, 99 N.E. 481, 
178 Ind. 330. 

6. Cal.—People v. Moroney, 160 P. 
2d 888, 24 Cal.2d 638. 

Specific provision added by amend¬ 
ment 

Cal.—People v. Moroney, supra. 

7. Minn.—Christensen v. Hennepin 
Transp. Co., 10 N.W.2d 406, 215 
Minn. 394, 147 AL.R. 945. 

59 C.J. p 1001 note 75. 

8 . U.S.—U. S. v. Alpers, Cal., 70 S. 
Ct. 352, 338 U.S. 680, 94 L.Ed. 457 
—U. S. ex rel. Knauff v. Shaugh- 
nessy, N.Y., 70 S.Ct. 309, 338 U.S. 
537, 94 L.Ed. 317—Vermilya-Brown 
Co. v. Connell, N.Y., 69 S.Ct 140, 
335 U.S. 377, 93 L.Ed. 76, rehearing 
denied 69 S.Ct. 652, 336 U.S. 928, 93 
L.Ed. 1089—Securities & Exchange 
Commission v. C. M. Joiner Leasing 
Corp., Tex., 64 S.Ct 120, 320 U.S. 
344, 88 L.Ed. 88—U. S. v. Cooper 
Corp., N.Y., 61 S.Ct 742, 312 U.S. 
600, 85 L.Ed. 1071—U. S. v. Ray¬ 
nor, Ind., 58 S.Ct. 353, 302 U.S. 540, 
82 L.Ed. 413, rehearing denied 58 
S.Ct 520, 303 U.S. 665, 82 L.Ed. 
1123—U. S. v. Fowler, Ind., 68 S. 
Ct. 353, 302 U.S. 540, 82 L.Ed. 413, 
rehearing denied 58 S.Ct 520, 303 
U.S. 665, 82 L.Ed. 1123—People of 
Puerto Rico v. Shell Co., Puerto 


Rico, 58 S.Ct 167, 302 U.S. 253, 
82 LEd. 235—First Nat. Bank & 
Trust Co. of Bridgeport Conn., v. 
Beach, Conn., 57 S.Ct. 801, 301 U. 
S. 435, 81 L.Ed. 1206—Sandack v. 
Tamme, C.AN.M., 182 F.2d 759— 
Suwannee Fruit & S. S. Co. v. Flem¬ 
ing, Em.App., 160 F.2d 897—Eliza¬ 
beth Arden Sales Corp. v. Gus Blass 
Co., C.C.AArk., 150 F.2d 988, 161 A. 
L.R. 370, certiorari denied 66 S.Ct 
231, 326 U.S. 773, 90 L.Ed. 467— 
Dahlberg v. Pittsburgh & L. E. R. 
Co., D.C.Cal., 138 F.2d 121—C. I. 

R. v. Strong Mfg. Co., C.C.A.6, 124 
F.2d 360, reversed on other grounds 
63 S.Ct 103, 317 U.S. 102, 87 L.Ed. 
113—C. I. R. v. Upjohn's Estate, C. 
CA.6, 124 F.2d 73—Federal Land 
Bank of Wichita, Kan., v. Howell, 
C.C.AOkl., 123 F.2d 50—Detroit Ed¬ 
ison Co. v. Securities & Exchange 
Commission, C.C.A.6, 119 F.2d 730, 
certiorari denied 62 S.Ct 105, 314 
U.S. 618, 86 L.Ed. 497—Pittston- 
Duryea Coal Co. v. C. I. R., C.C.A3, 
117 F.2d 436—Leonard v. Bennett 

C. C.AOr., 116 F.2d 128—U. S. v. 
Oregon Short Line R. Co., C.C.A 
Idaho, 113 F.2d 212, certiorari de¬ 
nied Oregon Short Line R. Co. v. 
U. S., 61 S.Ct 47, 311 U.S. 679, 85 
L.Ed. 437—Carter v. Liquid Car -1 
bonic Pacific Corp., C.C.ACal., 97 
F.2d 1—Standard Oil Co. v. Mc¬ 
Laughlin, C.C.ACal., 67 F.2d 111, | 
certiorari denied 54 S.Ct 640, 292 
U.S. 631, 78 L.Ed. 1485, rehearing 
denied 54 S.Ct 713, 292 U.S. 605, 
78 L.Ed. 1457—California Packing 
Corporation v. Sun-Maid Raisin 
Growers of California, Cust & Pat 
App., 64 F.2d 370—Central Steel & 
Wire Co. v. City of Detroit, D.C. 
Mich., 99 F.Supp. 639, opinion ad¬ 
hered to on rehearing, C.A., 101 F. 
Supp. 470—Royal Indem. Co. v. U. 

S. , 93 F.Supp. 891, 117 Ct.01. 736- 
In re West Coast Cabinet Works, 

D. C.Cal., 92 F.Supp. 636, affirmed, C. 
A., California State Board of Equal¬ 
ization v. Goggin, 191 F.2d 726, cer¬ 
tiorari denied 72 S.Ct 302, 342 U. 
S. 909, 96 L.Ed. 680—Geer v. Bir¬ 
mingham, D.C.Iowa, 88 F.Supp. 189, 
reversed on other grounds, C.A, 
Birmingham v. Geer, 185 F.2d 82, 
certiorari denied 71 S.Ct 571, 340 
U.S. 951, 95 L.Ed. 686—Brantley v. 
Augusta Ice & Coal Co., D.C.Ga., 
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52 F.Supp. 158—In re Hoffman, D. 
C.Cal., 49 F.Supp. 245—Southwest¬ 
ern Bell Tel. Co. v. U. S., D.C.Mo, 
45 F.Supp. 403—In re McMillan, 
Rapp & Co., D.C.Pa., 38 F.Supp. 40, 
affirmed, C.C.A., 123 F.2d 428, 138 A. 
L.R. 765—In re Island Mortgaging 
Corp., D.C.N.Y., 18 F.Supp. 448- 
Royal Farms Dairy v. Wallace, D. 
C.Md., 8 F.Supp. 975—U. S. v. Gen¬ 
eral Motors Corp., D.C.I11., 2 F.R.D. 
528. 

Ala.—Brock v. City of Anniston, 14 
So.2d 619, 244 Ala. 544—Downing 
v. City of Russellville, 3 So.2d 34, 
241 Ala. 494—Board of Education 
of Jefferson County v. State, 194 
So. 881, 239 Ala. 276—Pappanastos 
v. State Tax Commission, 177 So. 
158, 235 Ala. 50—Henry v. McCor¬ 
mack Bros. Motor Car Co., 167 So. 
256, 232 Ala. 196—State ex rel. El¬ 
lis v. Griggs, 151 So. 850, 227 Ala. 
681. 

Ark.—McClure v. McClure, 172 S.W.2d 
243, 205 Ark. 1032—Coca-Cola Bot¬ 
tling Co. v. Kmcannon, 160 S.W.2d 
193, 202 Ark. 235, 134 A.L.R. 747— 
Wiseman v. Affolter, 92 S.W.2d 388, 
192 Ark. 509—Rose v. W. B. Worth- 
en Co., 53 SW.2d 15, 186 Ark. 205, 
85 AL.R. 212. 

Cal.—Johnstone v. Richardson, 229 
P.2d 9, 103 Cal.App.2d 41—In re 
Jacobs' Estate, 142 P.2d 454, 61 
■ Cal.App.2d 152—Glashoff v. Glas- 
hoff, 134 P.2d 316, 57 Cal.App.2d 
108—In re Shafter-Wasco Irr. Dist., 
130 P.2d 755, 55 Cal.App.2d 484— 
Jordt v. California State Board of 
Education, 96 P.2d 809, 35 Cal.App. 
2d 591—Southern Pac. Co. v. River¬ 
side County, 95 P.2d 688, 35 Cal. 
App.2d 380. 

Colo.—Kirschwing v. O'Donnell, 207 
P.2d 819, 120 Colo. 125. 

Del.—Hutton v. Phillips, Super., 70 
A2d 15—Woods v. Spoturno, 183 A 
319, 7 W.W.Harr. 295, reversed on 
other grounds Spoturno v. Woods, 
192 A 689, 8 W.W.Harr. 378. 

D.C.—Scharfeld v. Richardson, 133 F. 
2d 340, 76 U.S.App.D.C. 378, 145 A 
L.R. 980—Herder v. Helvering, 106 
F.2d 153, 70 App.D.C. 287, certio¬ 
rari denied 60 S.Ct. 262, 308 U.S. 
617, 84 L.Ed. 515, rehearing denied 
60 S.Ct. 377, 308 U.S. 639, 84 L.Ed. 
530—Gibson Wine Co. v. Snyder. 
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D.C., 95 F.Supp. 145, affirmed, C.A., 
194 F.2d 329. 

Fla.—Alsop v. Pierce, 19 So.2d 799, 
155 Fla. 184. 

Ga.—Blackshear v. Liberty Mut Ins. 
Co., 26 S.E.2d 793, 69 Ga.App. 790. 
reversed on other grounds Liberty 
Hut. Ins. Co. v. Blackshear, 28 S.E. 
2d S60, 197 Ga. 334, conformed to 
29 S.E.2d 429. 197 Ga. 334, 70 Ga. 
App. 648—Smeltzer v. Atlanta 

Coach Co., 160 S.B. 665, 44 Ga.App. 
53. 

Idaho.—Kerley v. Wetherell, 96 P.2d 
503, 61 Idaho 31—Suppiger v. Enk- 
mg, 91 P.2d 362. 60 Idaho 292—In 
re Winton Lumber Co., 63 P.2d 664, 
57 Idaho 131. 

Ill.—People ex rel. Roan v. Wilson. 
90 N.E. 2d 224, 405 Ill. 122—Chicago 
Title & Trust Co. v. Central Re¬ 
public Trust Co., 20 N.R2d 351, 299 
Ill.App. 483. 

Ind.—Northern Indiana Transit v. 
Burk, 89 N.E.2d 905, 228 Ind 162. 
17 A.L.R.2d 572—Ettmger v. Stude- 
vent, 38 N E 2d 1000. 219 Ind 406— 
Indiana Creosoting Co. v. McNutt 
5 N.E.2d 310, 210 Ind. 656—City of 
Lafayette v. Keen, 48 N.E.2d 63 
113 Ind.App. 552. 

Iowa.—Smith v. Thompson, 258 N.W. 
190, 219 Iowa 888. 

Kan.—State ex rel. Mellinger v. 
Throckmorton, 219 P.2d 413, 169 
Kan. 481—Natural Gas Pipeline Co 
of America v. State Commission of 
Revenue and Taxation, 183 P.2d 
234, 163 Kan. 458—Thoman v. 

Farmers & Bankers Life Ins. Co.. 
130 P.2d 551, 155 Kan. 806—Bren¬ 
ner v. Amrine, 100 P.2d 688, 151 
Kan. 788. 

Ky.—Green v. Moore, 135 S.W.2d 682, 
281 Ky. 305—Saulsberry v. North 
Am. Refractories Co., 129 S.W. 2d 
525, 278 Ky. 808. 

La.—State v. Evans, 38 So.2d 140. 
214 La. 472—State v. Truby, 29 So. 
2d 758, 211 La. 178—State v. Getty, 
20 So.2d 546. 207 La. 89—Harrison 
v. Louisiana Highway Commission, 
11 So.2d 612, 202 La, 346—L. P. 
Stephens & Co. v. Kellogg Lumber 
Co., 137 So. 769, 18 La.App. 507. 
He.—Steele v. Smalley, 44 A.2d 213, 
141 Me. 355—State v. Artus, 43 A. 
2d 924, 141 Me. 347. 

Md.—Maguire v. State, 65 A.2d 299, 
192 Md. 615—Smith v. Higinboth- 
om, 48 A.2d 754, 187 Md. 115—May¬ 
or and City Council of Baltimore v. 
Canton Co. of Baltimore, 47 A. 2d 
775, 186 Md. 618—Pittman v. Hous¬ 
ing Authority of Baltimore City, 
25 A,2d 466, 180 Md. 457. 

Mich.—In re Atherton's Estate, 52 
N.W.2d 660, 833 Mich. 193. 

Minn.—Aberle v. Faribault Fire Dept. 
Relief Ass’n* 41 N.W.2d 813, 230 
Minn. 353—-Village of Aurora v. 
Commissioner of Taxation, 14 N.W. 
2d 292, 217 Minn. 64—Mattson v. 
Flynn, 13 N.W. 2d 11, 216 Minn. 
354—Christensen v. Hennepin 
Transp. Co., 10 N.W.2d 406, 215 


Minn. 394, 147 A.L.R. 945—Tankar 
Gas v. Lumbermen's Mut. Cas. Co., 
9 N.W.2d 754, 215 Minn. 265, 146 
A.L.R. 1223—Merritt v. Stuve, 9 N. 
W.2d 329, 215 Minn. 44. 

Miss.—Wilson v. Yazoo & M. V. R. 
Co., 6 So.2d 313, 192 Miss. 424. 

Mo.—Hayes v. Hayes, 252 S.W.2d 
323—O'Malley v. Continental Life 
Ins. Co., 75 S.W.2d 837, 335 Mo 
1115—State ex rel. Carroll v. Beck¬ 
er, 45 S.\V.2d 533, 329 Mo. 501, af¬ 
firmed Carroll v. Becker, 52 S.Ct 
402, 285 U.S. 380, 76 L.Ed. SOT— 
City of St. Louis v. James Braudis 
Coal Co., App., 137 S.W 2d 668- 
State v. Schwartzmann Service, 40 
S.W.2d 479, 225 Mo.App. 577—Nu- 
delman v. Thimbles, Inc., 40 S.W. 
2d 475, 225 Mo App. 553. 

Mont.—State ex rel. Stafford v. Fox- 
Great Falls Theatre Corp., 132 P.2d 
689, 114 Mont 52—Steinbrenner v 
Love, 129 P.2d 101, 113 Mont 4C6 
•—State ex rel. Palagi v. Regan, 126 
P.2d 818, 113 Mont. 343—State ex 
rel. Dunn v. Ayers, 113 P.2d 785 
112 Mont 120—Young v. Board of 
Trustees of Broadwater County 
High School, 4 P.2d 725, 90 Mont 
576. 

Neb.—Enyeart v. City of Lincoln, 285 
N.W. 314, 136 Neb. 146. 

N.H.—Ham v. Maine-New Hampshire 
I Interstate Bridge Authority, 30 A 
| 2d 1, 92 N.H. 268—State v. Rich¬ 
ardson, 27 A.2d 94, 92 N.H. 178- 
State v. New Hampshire Gas & 
Electric Co., 163 A. 724, 86 N.H. 16 

N.J.—Giordano v. City Commission of 
City of Newark, 67 A.2d 454, 2 N.J. 
585—Maritime Petroleum Corp. v 
Jersey City, 63 A2d 262, 1 N.J. 287 
—Leitner v. Citizens Cas. Co. of N 
Y., 52 A.2d 687, 135 N.J.Law 60S. 
171 A.L.R. 546—City Affairs Com¬ 
mittee of Jersey City v. Division 
of Local Government of State Dept 
of Taxation and Finance, 46 A. 2d 
558, 134 N.J.Law 198, affirmed 48 
A.2d 920, 134 N.J.Law 614—Jersey 
Central Power & Light Co. v. State 
Board of Tax Appeals, 37 A.2d 111, 
131 N.J.Law 565—Burdett v. Mu¬ 
nicipal Emp. Pension Commission 
of City of Newark, 24 A.2d 204, 127 
N.J.Law 582, reversed on other 
grounds 28 A.2d 93, 129 N.J.Law 70 
—Fedi v. Ryan. 193 A. 801, 118 N.J. 
Law 516—Public Service Electric & 
Gas Co. v. City of Camden, 192 JL 
222, 118 N.J.Law 245—Pine v. Ok- 
zewski, 170 A. 825, 112 N.J.Law 429 
—May v. Board of Com’rs of Town 
of Nutley, 168 A. 140, 111 N.J.Law 
166—Lynch v. City of Long Branch, 
167 A- 664, 111 N.J.Law 148— 

Thompson v. Board of Education, 
City of Millville, 90 A.2d 63, 20 N. 
J.Super. 419, affirmed 94 A.2d 206, 
11 N.J. 207—In re Messier’s Estate, 

1 A.2d 322, 16 N.J.Misc. 434. 

N.Y.—People v. Winters, 63 N,E.2d 
98, 294 N.Y. 545, reversed on other 
grounds 68 S.Ct 665, 332 U.S. 507, 
92 L.Ed. 840—Cummings v. Board 
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of Education of City of New York, 
90 X.Y.S.2d 564, 275 App.Div. 577, 
affirmed 90 N.E.2d 67, 300 N.Y. 611 
—Cardinal v. State, 102 N.Y. S. 2d 
895, 200 Misc. 574, modified on oth¬ 
er grounds 109 N.Y.S.2d 818, 279 
App.Div. 326, modified on other 
grounds 107 N E 2d 569, 304 N.Y. 
400, motion denied 108 N.E.2d 400, 
304 N.Y. 732—Kaplan v. McGold- 
rick, 100 XY.S.2d 45, 198 Misc. 440 
—Thompson v. Wallin, 93 N.Y.S.2d 
274, 196 Misc. 686, motion denied 
L’Hommedieu v. Board of Regents 
of University of State of N. Y., 94 
N.Y.S.2d 268, 276 App.Div. 287, re¬ 
versed on other grounds 95 N.Y.S. 
2d 443, 276 App.Div. 494, reversed 
on other grounds Thompson v. Wal¬ 
lin, 95 N.Y.S.2d 784, 276 App.Div. 
463, affirmed 95 N.E.2d 806, 301 N. 
Y. 476, appeal dismissed 72 S.Ct. 
92, 342 U.S. 801, 96 L.Ed 607, af¬ 
firmed Adler v. Board of Education 
of City of New York, 72 S.Ct. 380, 
342 U.S. 485, 96 LEd. 517, affirmed 
72 S.Ct. 624, 342 U.S. 951, 96 L.Ed. 
707—Patnkes v. J. C. H. Service 
Stations, 41 N.Y.S.2d 158, 180 Misc. 
917, affirmed 46 N.Y.S.2d 233, 180 
Misc. 927, appeal denied 44 N.Y.S. 

I 2d 472, 266 App.Div. 924—Ketcham 
v. Ketcham, 29 N.Y.S.2d 773, 176 
Misc. 993—Dixon v. La Guardia, 2 
N.Y.S.2d 466, 166 Misc. 889, af¬ 
firmed 2 N.Y.S.2d 477, 253 App.Div. 
881, affirmed 13 NJE.2d 450, 277 N. 
Y. 84—People v. Lane-Marvey 
Corp., 114 N.Y.S.2d 467. 

N.C.—Smith v. Davis, 45 S.E.2d 51, 
228 N.C. 172, 174 A.L.R. 643—Mul¬ 
len v. Town of Louisburg, 33 S.E.2d 
484, 225 N.C. 53—City of Raleigh 
v. Mechanics & Farmers Bank, 26 
S.E.2d 573, 223 N.C. 286—State v. 
Keller, 199 S.E. 620, 214 N.C. 447 
—Dyer v. Dyer, 194 S.E. 278, 212 
N.C. 620. 

N.D.—Ophaug v. Hildre, 42 N.W.2d 
438, 77 N.D. 221—Harding v. City 
of Dickinson, S3 N.W.2d 626, 76 N. 
D. 71. 

Ohio.—Mutual Bldg. & Inv. Co. v. 
Efros, 89 N.E.2d 648, 152 Ohio St. 
369—Kocsorak v. Cleveland Trust 
Co., 85 N.E.2d 96, 151 Ohio St. 212 
—Baker v. Powhatan Min. Co., 67 
N.E 2d 714, 146 Ohio St 600—State 
ex rel. City of South Euclid v. Zan- 
gerle, 62 N.E.2d 160, 145 Ohio St. 
433—Black-CIawson Co. v. Evatt, 38 
N.E.2d 403, 139 Ohio St 100—State 
v. Tarrant 80 N.E.2d 509, 83 Ohio 
App. 199—State v. Seyffert 6 Ohio 
Supp. 1, motion overruled, App., 
87 N.E.2d 970* affirmed* App., 72 
N.E.2d 801. 

Okl.—Wilkins v. State, 104 P.2d 289, 
70 Okl.Cr. 1. 

Or.—Fish v. Bishop, 156 P.2d 204, 176 
Or. 210—Cabell v. City of Cottage 
Grove, 130 P.2d 1013, 170 Or. 256, 
144 A.L.R. 286—State ex rel. Hood 
River Hospital v. Employees' Hos¬ 
pital Ass’ll* 78 P.2d 693, 157 Or. 618. 
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that sense which best harmonizes with all other statute, therefore, resort should be had to every 
-parts of the statute. 9 In expounding one part of a other part, 10 including even parts which are tincon- 


Pa.—Commonwealth ex rel. Schnader 
v. Keystone Indem. Exchange, 11 A. 
2d 887, 338 Pa. 405—Board of Chris¬ 
tian Education of Presbyterian 
Church in U. S. v. School Dist of 
City of Philadelphia, 91 A.2d 372. 
171 Pa.Super. 610—Borough of 
Whitaker v. Pennsylvania Public 
Utility Commission, 60 A.2d 341. 
163 Pa Super. 238—Keating v. 
White, 15 A.2d 396, 141 Pa.Super. 
495. 

.S.C.—Hancock v. Southern Cotton Oil 
Co., 45 S.E.2d 850, 211 S.C. 432— 
Johnson v. Pratt, 20 S E.2d 865, 200 
S.C. 315—State v. Standard Oil Co. 
of N. J., 10 S.E.2d 778, 195 S.C. 267 
—Easier v. Blackwell, 10 S.E.2d 
160, 195 S.C. 15. 

S.D.—State v. Douglas, 16 N.W.2d 
489, 70 S.D. 203. 

Tenn.—First Nat. Bank of Memphis 
v. McCanless, 207 S.W.2d 1007, 186 
Tenn. 1—Nashville Gas & Heating 
Co. v. City of Nashville, 152 S.W.2d 
229, 177 Tenn. 690—Moore v. Life 
& Casualty Ins. Co., 40 S.W.2d 403, 
162 Tenn. 682. 

Tex.—Paddock v. Siemoneit, 218 S.W. 
2d 428, 147 Tex. 571, 7 A.L.R.2d 
1062—Short v. W. T. Carter & Bro., 
126 S.W.2d 953, 133 Tex. 202, ap¬ 
peal dismissed W. T. Carter & Bros, 
v. Short, 60 S.Ct 140, 308 U.S. 513. 
-84 L.Ed. 438—National Sur. Corp. 
v. Ladd, 115 S.W.2d 600, 131 Tex. 
295—Owens v. Stovall, Civ.App., 
64 S.W. 2d 360, error refused— 
Schlemmer v. Board of Trustees of 
Limestone County, Civ.App., 59 S. 
W.2d 264, error refused—Dobie v. 
Scott, Civ.App., 188 S.W. 286, dis¬ 
missed for want of jurisdiction. 

Utah.—Mountain States Tel. & Tel. 
Co. v. Public Service Commission, 
155 P.2d 184, 107 Utah 502, rehear¬ 
ing denied 158 P.2d 935, 107 Utah 
530—Sinclair Refining Co. v. State 
Tax Commission, 130 P.2d 663, 102 
Utah 340—Norville v. State Tax 
Commission, 97 P.2d 937, 98 Utah 
170, 126 A.L.R. 1318—Wrathall v. 
Johnson, 40 P.2d 755, 86 Utah 50. 

Vt—Ex parte Paquette, 27 A.2d 129, 
112 Vt. 441. 

Va.—Simpson v. Simpson, 175 S.E. 
320, 162 Va. 621, 94 A.L.R. 909. 

Wash.—Graffell v. Honeysuckle, 191 
P.2d 858, 30 Washed 390—State ex 
rel. Public Utility Dist. No. 1 of 
Skagit County v. Wylie, 182 P.2d 
706, 28 Wash.2d 113—Cady v. Kerr, 
118 P.2d 182, 11 Wash.2d 1, 137 
A.L.R. 713—Layton v. Home Indem. 
Co., 113 P.2d 638, 9 Washed 25. 

Wis.—City of Milwaukee v. Public 
Service Commission, 47 N.W.2d 298, 
259 Wis. 30—State v. Industrial 
Commission, 242 N.W. 321, 207 Wis. 
652—State v. Langlade County, 236 
N.W. 125, 204 Wis. 311. 

Wyo.—Radalj v. Union Sav. & Loan 


' Ass'n, 138 P.2d 984, 59 Wyo. 140- 
Board of Com’rs of Big Horn Coun¬ 
ty v. Bench Canal Drainage Dist., 
108 P.2d 590, 56 Wyo. 260. 

59 C.J. p 1002 note 76. 

Buie governing selection. 

Where court construing statute is 
confronted with a word having two 
meanings, the court should not select 
that meaning which gives it the least 
possible sense in the context in 
which it is used.—U. S. v. Fomess, 

C.C.A.N.Y., 125 F.2d 928, certiorari 
denied City of Salamanca v. U. S., 62 
S.Ct 1293, 316 U.S. 694, 8$ L.Ed. 1764. 

Dictionary definitions do not ex¬ 
clude examination of context to as¬ 
certain purpose of statute.—Ramsey 
v. Commissioner of Internal Revenue, 

C. C.A., 66 F.2d 316, certiorari denied 
Ramsey v. Helvering, 54 S.Ct 91, 290 
U.S. 673, 78 L.Ed. 581. 

9. U.S.—McComb v. Super-A Fertili¬ 
zer Works, C.C.A.Puerto Rico, 165 
F.2d 824—Corpus Juris cited in 
Wilshire Oil Co. v. Westover, D.C. 
Cal., 68 F.Supp. 218, 221—State of 
S. C. ex rel. Maybank v. South Caro¬ 
lina Elec. & Gas Co., D.C.S.C., 41 F. 
Supp. Ill—Corpus Juris cited in 
Uarte v. United States, D.C.Cal., 
7 F.R.D. 705, 708. 

Ark.—Corpus Juris cited in McLeod 
v. Santa Fe Trail Transp. Co., 168 
S.W.2d 413, 415, 205 Ark. 225. 

Cal.—Southern Pac. Co. v. Riverside 
County, 95 P.2d 688, 35 Cal.App.2d 
380. 

Del.—E. L Du Pont De Nemours & 
Co. v. Clark, 85 A.2d 721, reversed 
on other grounds, Sup., 88 A.2d 436. 

D. C.—Doyle Transfer Co. of Glasgow, 
Ky., v. U. S., D.C., 45 F.Supp. 691. 

Ill.—People ex rel. Roan v. Wilson, 
90 N.E.2d 224, 405 Ill. 122. 

Ind.—Northern Ind. Transit v. Burk, 
89 N.E.2d 905, 228 Ind. 162, 17 A. 
L.R.2d 572—Corpus Juris cited in 
Williamson v. Civil City of Hunt¬ 
ington, 196 N.E. 348, 349, 101 Ind. 
App. 280. 

Iowa.—Sinclair Refining Co. v. Burch, 
16 NW.2d 359, 235 Iowa 594. 

La.—Mills v. City of Baton Rouge, 
28 So.2d 447, 210 La. 830—Curator- 
ship of Parks, 26 So.2d 289, 210 La. 
63, 173 A.L.R. 1056. 

Md.—Maguire v. State, 65 A.2d 299, 
192 Md. 615. 

Mass.—Commissioner of Corporations 
and Taxation v. Baker, 22 N.E.2d 
441, 303 Mass. 606. 

Mo.—In re nosing’s Estate, 85 S.W. 
2d 495, 337 Mo. 544—Pugh v. St. 
Louis Police Relief Ass’n, 179 S.W. 
2d 927, 237 Mo.App. 922—State v. 
Ball, App., 171 S.W.2d 787. 

Mont.—Aleksich v. Industrial Acc. 

Fund, 151 P.2d 1016, 116 Mont. 127. 
Neb.—Behrens v. State, 1 N.W.2d 289, 
140 Neb. 67L 


N.Y.—Long v. Jerzewski, 257 N.Y.S. 
371, 235 App.Div. 441—People ex 
rel. City of New York v. Hoar, 75 
N.Y.S.2d 622, 191 Misc. 292—Nick- 
obon, Inc., v. Ross, 72 N.Y.S.2d 126, 
189 Misc. 557—Trade Accessories v. 
Bellet, 55 N.Y.S 2d 361, 184 Misc. 
962, appeal dismissed 66 N.E.2d 
127, 295 N.Y. 763—People ex rel. 
Ray v. Martin. 47 N.Y.S.2d 883, 181 
Misc. 925, affirmed 52 N.Y.S.2d 496, 
268 App.Div. 218, appeal and rear¬ 
gument denied 52 N.Y.S.2d 499, 268 
App.Div. 952, affirmed 60 N.E.2d 
541, 294 N.Y. 61, affirmed 66 S.Ct. 
307, 326 U.S. 496, 90 L.Ed. 261- 
In re Lawrence-Cedarhurst Bank, 
285 N.Y.S. 950, 158 Misc. 451, re¬ 
versed on other grounds 288 N.Y.S. 
301, 247 App.Div. 528, affirmed 5 N. 

E.2d 374, 272 N.Y. 646. 

Ohio—State ex rel. Mooney v. Fergu¬ 
son, 51 N.E.2d 731, 142 Ohio St. 
279. 

Tex.—Stark v. Chaison, Com.App., 50 
S.W.2d 776—Pierson v. Pierson, Civ. 
App., 128 S.W.2d 108, reversed on 
other grounds 150 S.W.2d 788, 136 
Tex. 310—Manhattan Life Ins. Co. 
of New York v. Wilson Motor Co. f 
Civ App., 75 S.W.2d 721, error re¬ 
fused. 

Wis.—Standard Oil Co., Ind., v. In¬ 
dustrial Commission, 291 N.W. 826, 
234 Wis. 498. 

59 C.J. p 1002 note 77. 

10. U.S.—Davies Warehouse Co. v. 
Bowles, Em.App., 64 S.Ct. 474, 321 
U.S. 144, 88 L.Ed. 635—U. S. v. 
Cooper Corp., N.Y., 61 S.Ct. 742, 
312 U.S. 600, 85 L.Ed. 1071—U. S. 
v. McClure, Wash., 59 S.Ct. 335. 
805 U.S. 472. 83 L.Ed. 296—White v. 
U. S., Ct.Cl., 59 S.Ct. 179, 305 U.S. 
281, 83 L.Ed. 172—Graves v. Texas 
Co., Ala., 56 S.Ct. 818, 298 U.S. 393, 
80 L.Ed. 1236—Trathen v. U. S., C. 
AJPa., 198 F.2d 757—Elizabeth Ar¬ 
den Sales Corp. v. Gus Blass Co., 
C.C.A.Ark., 150 F.2d 988, 161 A.L.R. 
370, certiorari denied 66 S.Ct. 231, 
326 U.S. 773, 90 L.Ed. 467—Bowles 
v. Glick Bros. Lumber Co., C.C.A. 
CaL, 146 F.2d 566, followed in 
Bowles v. Ray, 146 F.2d 652, cer¬ 
tiorari denied 65 S.Ct 1554, 325 U. 
S. 877, 89 L.Ed. 1994, rehearing de¬ 
nied 66 S.Ct 12, 826 U.S. 804, 90 
L.Ed. 490—Crowley v. Commodity 
Exchange, C.C.A.N.Y., 141 F.2d 182 
—Claridge Apartments Co. v. C. L 
R., C.C.A.7, 138 F.2d 962, reversed 
on other grounds 65 S.Ct. 172, 323 
U.S. 141, 89 L.Ed. 139—Sanford v. 
King, C.C.A.G&., 136 F.2d 106- 
Muffler v. Petticrew Real Estate 
Co., C.C.A.Ohio, 132 F.2d 479, cer¬ 
tiorari denied Petticrew Real Es¬ 
tate Co. v. Muffler, 63 S.Ct 1329, 
319 U.S. 766, 87 L.Ed. 1716—Parker 
▼. U. S., C.C.A.Mass., 126 F.2d 870 
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—Missel v. Overnight Motor 
Transp. Co., C.C A.Md., 126 F 2d 98, 
affirmed 62 S.Ct. 1216, 316 U.S. 572, 
86 L.Ed. 1682, rehearing denied 63 
S.Ct. 76, 317 TJ.S. 706, 87 L.Ed, 563 
—Cudahy Packing Co. v. Fleming, 
C.C.A.Minn., 122 F.2d 1005, reversed 
on other grounds Cudahy Packing 
Co. v. Holland, 62 S.Ct. 803, 315 
U.S. 7S5, 86 L.Ed. 1191—Portland 
Oil Co. v. C. I. B., C.C.A.1, 109 F. 
2d 479, certiorari denied 60 S.Ct. 
1100, 310 U.S. 650, 84 L.Ed. 1416— 
Landay v. U. S. f C.C.A.Mich. f 108 
F.2d 698, certiorari denied 60 SCt. 
721, 309 U.S. 681, 84 L.Ed. 1024, 
Lane v. U. S.. 60 S.Ct 722, 309 U. 
S. 681, 84 L.Ed. 1025, Attix v. U. 
S., 60 S.Ct. 722, 309 U.S. 681, 84 
L.Ed. 1025, Brown v. U. S., 60 S. 
Ct 722, 309 U.S. 681, 84 L.Ed. 1025 
—C. I. R. v. Hawaiian Philippine 
Co., C.C.A.9, 100 F.2d 988. Certio¬ 
rari denied Helvering v. Hawaiian 
Philippine Co., 59 SCt. 1032, 307 
U.S. 635, 83 L.Ed. 1517—Crabb v. 
Zerbst C.CJLGa., 99 F.2d 562- 
First Trust Co. of St Paul v. Kan¬ 
sas City Life Ins. Co., C.C.A.Minn., 
79 F.2d 48—City of Boswell, X. M., 
v. Mountain States Telephone & 
Telegraph Co., C.C.A.N.M., 78 F.2d 
379—Dunn v. Interstate Bond Co., 
C.C.A.Ga., 68 F.2d 364, certiorari 
denied 54 S.Ct 779, 292 U.S. 645, 
78 L.Ed. 1496—Canadian Pac. By. 
Co. v. Morin, C.C.A.Vt, 54 F.2d 246 
—In re Bash, D.C. Wash., 81 F. 
Supp. 389—Bay v. Social Sec. 
Board, D.C. Ala., 73 F.Supp. 58— 
Barnes v. Pescor, D.C.Mo. f 68 F. 
Supp. 127, appeal dismissed, C.C.A., 
158 F.2d 800—Ison v. Baker, D.C. 
Alaska, 66 F.Supp. 645—Houston 
& North Tex. Motor Freight Lines 
v. Elliott D.C.Tex., 63 F.Supp. 577 
—Burkholder v. U. S., D.C.Pa., 60 
F.Supp. 700—Laffoon v. J. M. Far- 
rin & Co., D.C.Mo., 67 F.Supp. 908 
—State of N. C. v. U. S., D.C.N.C., 
56 F.Supp. 606, reversed on other 
grounds 65 S.Ct 1260, 325 U.S. 507, 
89 L.Ed. 1760, rehearing denied 66 
S.Ct 9, 326 U.S. 803, 90 L.Ed. 489, 
and Davis v. U. S., 66 S.Ct 10, 326 
U.S. 803, 90 L.Ed. 489—Kura v. 
Pittsburgh Plate Glass Co., D.C. 
Mo., 48 F.Supp. 674—Moore v. U. 
S., D.C.Minn., 41 F.Supp. 786, af¬ 
firmed 62 S.Ct 1036, 316 U.S, 642, 
86 L.Ed. 1128—Kline v. U. S., D.C 
Neb., 41 F.Supp. 577—1. C. C. v. A. 
W. Stickle & Co., D.C.Okl., 41 F. 
Supp. 268, affirmed, C.C.A., A. W. 
Stickle & Co. v. L C. C., 128 F.2d 
155, certiorari denied 63 S.Ct 46, 
317 U.S. 650, 87 L.Ed. 523, rehearing 
denied 63 S.Ct 154, 317 U.S. 707, 87 
L.Ed. 564—Kent v. Bothensdes, D.C. 
Pa., 35 F.Supp. 291, reversed on 
other grounds, C.C.A., 120 F.2d 476, 
certiorari denied 62 S.Ct 113, 314 
U.S. 659, 86 L.Ed. 528—Isthmian S. 
S. Co. v. U. D.C.Del., 33 F.Supp. 
1007—Hornell Ice & Cold Storage 
Co. v. U. S., D.C.N.T., 32 F.Supp. 


468—Allied Agents v. U. S., Ct.Cl., | 
26 F.Supp. 98, certiorari denied 60 
S.Ct 72, 308 U S. 561, 84 L Ed. 471 
—In re Missouri Pac. R. Co., D.C. 
Mo., 24 F.Supp. 724, affirmed, C.C. 
A., Thompson v. Terminal Shares, 
104 F.2d 1, certiorari denied 60 S. 
Ct 100, 308 U.S. 559, 84 L.Ed. 470 % 
—S. Buchsbaum & Co. v. Beman, D. % 
CI11., 14 F.Supp. 444—Bunker Hill 
Country Club v. U. S., Ct.Cl., 10 
F.Supp. 159, certiorari denied 56 S. 
Ct 94, 296 U.S. 583, 80 L.Ed. 412 
—S. H. Kress & Co. v. U. S., 22 
C.C.P.A., Customs, 421. 

Ala.—Lash v. State, 14 So.2d 229, 
244 Ala. 48, answer to certified 
question conformed to 14 So.2d 235, 
31 Ala.App. 121, certiorari denied 
14 So.2d 242, 244 Ala. 568, certio¬ 
rari denied 64 S.Ct 192, 320 U.S. 
784, 88 L.Ed. 471, rehearing denied 
64 S.Ct 259, 320 U.S. 814, 88 L.Ed. 
492—State ex rel. Bland v. St John, 
13 So.2d 161, 244 Ala. 269—Nelson 
v. Brown, 7 So.2d 572, 242 Ala. 
515—State v. Woods, 5 So.2d 732, 
242 Ala. 184—Downing v. City of 
Russellville, 3 So.2d 34, 241 Ala. 494 
—Alabama Power Co. v. City of 
Scottsboro, 190 So. 412, 238 Ala. 
230—Alabama Public Service Com¬ 
mission v. Jones, 182 So. 452, 236 
Ala. 370—Abramson v. Hard, 155 
So. 590, 229 Ala. 2—Title Guarantee 
Loan & Trust Co. v. State, 155 So. 
305, 228 Ala. 636, followed in State 
v. Title Guarantee Loan & Trust 
Co., 155 So. 309, 228 Ala. 640- 
Southern Building & Loan Ass’n v. 
Davis, 135 So. 164, 223 Ala. 222. 

Ark.—Arkansas State Licensing 
Board for General Contractors v. 
Lane, 215 S.W.2d 707, 214 Ark. 312 
—Bridwell v. Davis, 175 S.W.2d 
992, 206 Ark. 445—Berry v. Sale, 43 
S.W.2d 225, 184 Ark. 655—Drainage 
Dist No. 18 v. McMeen, 39 S.W.2d 
713, 183 Ark. 984. 

Cal.—In re Rattray's Estate, 91 P.2d 
1042, 13 Cal.2d 702—King v. Board 
of Medical Examiners, 151 P.2d 
282, 65 Cal.App.2d 644—Tulare 

County v. Kern County, 22 P.2d 
750, 132 Cal.App. 462. 

Colo.—Carter v. City and County of 
Denver, 160 P.2d 991, 114 Colo. 33 
—Martinez v. People, 137 P.2d 690, 
111 Colo. 52—Smith v. Stroehle Ma¬ 
chinery & Supply Co., 126 P.2d 341, 
109 Colo. 460—People v. Horkans, 
123 P.2d 824, 109 Colo. 177. 

Conn.—Town of West Hartford v. 
Thomas D. Faulkner Co., 10 A.2d 
592, 126 Conn. 206—Brown ex rel. 
Gray v. Quintilian, 184 A. 382, 121 
Conn. 300. 

Del.—Connell v. Delaware Aircraft 
Industries, 55 A.2d 637, 5 Terry 86 
—Collison v. State ex rel. Green, 2 
A.2d 97, 9 W.W.Harr. 460, 119 A.L. 
R. 1422—Hartford Acc. & Indem. 
Co. v. W. S. Dickey Clay Mfg. Co., 
24 A.2d 315, 26 Del.Ch. 411. 

D.C.—Koppers United Co. v. Securi¬ 
ties and Exchange Commission, 138 
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F.2d 577, 78 Tf.S.App.D.C. 151— 
Scharfeld v. Richardson, 133 F.2d 
340, 76 U.S App.D C. 378, 145 A.L.E.. 
980—Dunning v. Randall H. Hagner 
& Co., Mun.App., 63 A.2d 770—Fa- 
bianich v. Hart, Mun.App., 31 A.2d 
881. 

Fla.—Chiapetta v. Jordan, 16 So. 2d 
641, 153 Fla 788—Hart v. State, 
198 So. 119, 144 Fla 249—Paster¬ 
nack v. Bennett, 190 So. 56, 138 
Fla. 663—Ozark Corp. v. Pattishall, 
185 So. 333, 135 Fla 610—Snively 
Groves v. Mayo, 184 So. 839, 135 
Fla 300—Hopkins v. Baldwin, 167 
So. 677, 123 Fla. 649. 

Ga—Ford Motor Co. v. Abercrombie, 
62 S.E.2d 209, 207 Ga 464, conform¬ 
ed to 63 S.E.2d 4, 83 GaApp. 158 
—Wright v. Heffernan, 52 S.E.2d 
289, 205 Ga. 75—Pierce v. State, 37 
S.E.2d 201, 200 Ga 384, answer to 
certified question conformed to 37 
S.E.2d 431, 73 GaApp. 627—Jef- 
freys-McElrath Mfg. Co. v. Huiet, 
27 S.E.2d 385, 196 Ga. 710, 150 A- 
L.R. 1200—Colbert v. State, 56 S.E. 
2d 830, 80 Ga.App. 641—Pierce v. 
State, 37 S.E.2d 431, 73 GaApp. 
627—State Revenue Commission v. 
Glenn, 6 S.E2d 384, 61 GaApp. 567 
—Kesler v. Groover, 199 S.E. 332, 
58 GaApp. 548. 

Idaho.—McNaughton v. Newport, 170 
P.2d 601, 67 Idaho 91. 

Ill.—Concrete Materials Corp. v. Gor¬ 
don. 69 N.E.2d 841, 395 Ill. 203- 
People v. Zimmerman, 63 N.E.2d 
850, 391 Ill. 621—People ex rel. 
Curren v. Schommer, 63 N.E 2d 744, 
392 Ill. 17, 167 A.L.R. 1347—People 
ex rel. Little v. Collins, 53 N.E.2d 
853, 386 Ill. 83—People ex rel. Bar¬ 
rett v. West Side Trust & Sav. 
Bank of Chicago, 1 N.E.2d 81, 362 
Ill. 607—Lawton v. Sweitzer, 188 
N.E. 811, 354 Ill. 620—W. R. Roach 
& Co. v. Harding, 181 N.E. 331, 348 
Ill. 454—People ex rel. Ruff v. 
School Directors of Dist. No. 106, 
Cook County, 82 N.E.2d 203, 335 
Ill.App. 445—Karavidas v. O'Dwyer, 
76 N.E.2d 785, 333 IlLApp. 154- 
Pack v. Sporleder, 64 N.E.2d 674, 
327 m.App. 420, affirmed 67 N.E. 
2d 198, 394 HI. 130—Holmes v. Fan- 
yo, 63 N.E.2d 627, 327 IlLApp. 1— 
Holmes v. Fanyo, 63 N.E.2d 249, 
326 IlLApp. 624—Keller v. Rodie, 61 
N.E.2d 387, 326 Ill.App. 37—State 
v. Ridgeway Drug Co., 59 N.E 2d 
351, 324 IlLApp. 585—Sauvage v. 
Oscar W. Hedstrom Corp., 54 N.E. 
2d 725, 322 Ill.App. 427—Paul v. 
Shukes, 47 N.E 2d 374, 317 IlLApp. 
650—In re Marco's Estate, 41 N.E 
2d 783, 814 Ill.App. 560—Boehne v. 
Board of Trustees Firemen's Pen¬ 
sion Fund of Springfield, 40 N.E.2d 
94, 313 JEll.App. 291—Town of Aro¬ 
ma Park v. Town of Papineau, Iro¬ 
quois County, 39 N.E.2d 396, 313 
Ill.App. 135—Sylvester v. Buda Co., 
281 IlLApp. 139—Western Plumb¬ 
ing Supply Co. v. Horn, 269 IlLApp. 
612. 
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Ind.—Hamilton County Council v. 
State ex rel. Groff, 87 N.E.2d 810, 
227 Ind. 608—City of East Chicago 
v. State ex rel. Bitzer, 84 N.E.2d 
588, 227 Ind. 241—Public Service 
Co. of Ind. v. City of Lebanon, 46 
N.E.2d 480, 221 Ind. 78—Freimann 
v. Gallmeier, 63 N.E.2d 150, 116 
Ind. App. 170. 

Iowa.—Olson v. District Court in and 
for Dickinson County, 55 N.W. 2d 
339—City of Dubuque v. Meuser, 31 
N.W.2d 882, 239 Iowa 446—Kirby 
v. Holman, 25 N.W.2d 664, 238 Iowa 
355—Sinclair Refining Co. v. Burch, 
16 N.W.2d 359, 235 Iowa 594—Her¬ 
cules Mfg. Co. v. Burch, 16 N.W. 
2d 350, 235 Iowa 568. 

Kan.—Kelly v. Lassen Hotel Co., 168 
P.2d 527, 161 Kan. 444. 

Ky.—Polks v. Barren County, 232 S. 
W.2d 1010, 313 Ky. 515—Arterburn 
v. Wakefield, 217 S,W.2d 203, 309 
Ky. 212, 6 AL.R.2d 982—Culbert¬ 
son v. Moore, 196 S.W.2d 308, 302 
Ky. 768—Cheatham v. Chabal, 192 
S.W.2d 812, 301 Ky. 616—Common¬ 
wealth v. H. E. Pogue Distillery 
Co., 149 S.W.2d 508, 285 Ky. 745— 
Bloemer v. Turner, 137 S.W.2d 387, 
281 Ky. 832. 

La.—Montesquieu v. Heil, 4 La. 51, 
23 Am.D. 471. 

Md.—Crider v. Cullen, 63 A2d 618, 
191 Md. 723—Lohr v. Upper Poto¬ 
mac River Commission, 26 A 2d 547, 
180 Md. 584—Potomac Edison Co. v. 
West, 169 A. 480, 165 Md. 462— 
Prederick Iron & Steel Co. v. Page, 
166 A. 738, 165 Md. 212. 

Mass.—Selectmen of Topsfleld v. 
State Racing Commission, 86 N.E. 
2d 65, 324 Mass. 309—Haines v. 
•Town Manager of Mansfield, 68 N. 
E.2d 1, 320 Mass. 140—City of Mal- 
.den v. Flynn, 61 N.E.2d 107, 318 
Mass. 276—Boston Five Cents Sav. 
'Bank v. Assessors of Boston, 59 N. 
~E.2d 454, 317 Mass. 6941—American 
Can Co. of Mass. v. Milk Control 
Board, 46 N.E.2d 542, 313 Mass. 
156—DeCosta v. Ye Craftsman Stu¬ 
dio, 180 N.E. 151, 278 Mass. 315. 

3£ich.—People v. MacPherson, 35 N. 
W.2d 376, 323 Mich. 438—Petition 
of Bryant, 35 N.W.2d 371, 323 Mich. 
424—Roberts Tobacco Co. v. Mich¬ 
igan Dept, of Revenue, 34 N.W.2d 
.54, 322 Mich. 619—Standard Grocer 
Co. v. Local No. 406 of Am. Feder¬ 
ation of Labor, 32 N.W.2d 519, 321 
Mich. 276—Salway v. Alger, 32 N. 
W.2d 505, 821 Mich. 211. 

rMinn.—Webber v. Seymour, 51 N.W. 
2d 825—Suske v. Straka, 39 N.W.2d 
745, 229 Minn. 409—-Moore v. Ku- 
jath, 29 N.W.2d 883, 225 Minn. 107, 
175 A.L.R. 1007—Rogers v. Minne¬ 
apolis St. Ry. Co., 16 N.W.2d 516, 
218 Minn. 454—Berthiaume v. 
Christgau, 15 N.W.2d 115, 218 Minn. 
48. 

IMo.—M cllvain v. Kavorinos, 219 S.W. 
2d 349, 358 Mo. 1153—City of 

Springfield v. Monday, 185 S.W.2d 
788, 353 Mo. 981—Spltcaufsky v. 


I Hatten, 182 S.W.2d 86, 353 Mo. 94, 
160 AL.R. 990—Norberg v. Mont¬ 
gomery, 173 S.W.2d 387, 351 Mo. 
180—State ex rel. McKittrick v. 
Carolene Products Co., 144 S.W.2d 
153, 346 Mo. 1049—State ex rel. 
Adams v. Allen, 125 S.W.2d 854, 343 
Mo. 1191—State ex rel. Hotchkiss 
v. Lemay Ferry Sewer Dist. of St. 
Louis County, 92 S.W.2d 704, 338 
Mo. 653—In re Rosing's Estate, 85 
S.W.2d 495, 337 Mo. 544—Logan v. 
Matthews, 52 S.W.2d 989, 330 Mo. 
1213—Consolidated School Dist. No. 
4 of Greene County v. Day, 43 S.W. 
2d 428, 328 Mo. 1105—State ex rel. 
Brokaw v. Board of Education of 
City of St. Louis, App., 171 S.W. 2d 

75—In re H- S-, 165 S.W.2d 

300, 236 Mo.App. 1296—Morgan v. 
Jewell Const Co., 91 S.W.2d 638, 
230 Mo.App. 425. 

Neb.—HiU v. Kusy, 35 N.W.2d 594, 
150 Neb. 653—State v. Platte Val¬ 
ley Public £ower & Irr. Dist, 23 N. 
W.2d 300, 147 Neb. 289, 166 AL.R. 
1196—International Harvester Co. 
v. Douglas County, 20 N.W.2d 620, 
146 Neb. 555—State ex rel. Rowe 
v. Emanuel, 7 N.W.2d 156, 142 Neb. 
583—Behrens v. State, 1 N.W. 2d 
289, 140 Neb. 671—Drainage Dist 
No. 1 of Lincoln County v. Kirk- 
patrick-Pettis Co., 300 N.W. 582, 
140 Neb. 530—Enyeart v. City of 
Lincoln, 285 N.W. 314, 136 Neb. 
146—Chilen v. Commercial Cas. Ins. 
Co., 283 N.W. 366, 135 Neb. 619- 
State ex rel. Todd v. Thomas, 257 
N.W. 265, 127 Neb. 891, 96 AL.R 
1470. 

N.H.—State v. Haley, 46 A.2d 533, 
94 N.H. 69. 

N.J.—Adams v. Atlantic County, 62 
A 2d 162, 137 N.J.Law 648—Fal- 
kenstern v. Herman Kussy Co., 59 
A2d 372, 137 N.J.Law 200—Jersey 
Central Power & Light Co. v. State 
Board of Tax Appeals, 37 A 2d 111, 
131 N.J.Law 565—Finnegan v. State 
Board of Tax Appeals, 36 A2d 13, 
131 N.J.Law 276—Passaic Nat 
Bank & Trust Co. v. Eelman, 183 
A 677, 116 N.J.Law 279—City of 
Newark v. Civil Service Commis¬ 
sion, 177 A 868, 115 N.J.Law 26— 
Yates v. Madigan, 176 A 362, 114 
N.J.Law 258—Pondelick v. Passaic 
County, 168 A 146, 111 N.J.Law 
187—May v. Board of Com’rs of 
Town of Nutley, 168 A 140, 111 N. 
J.Law 166—Nanuet Logging Co. v. 
Hanson, 186 A 573, 14 N.J.Misc. 
631. 

N.M.—Cox v. City of Albuquerque, 
207 P.2d 1017, 53 N.M. 834—State 
ex rel. Dresden v. District Court 
of Second Judicial Dist in and for 
Bernalillo County, 112 P.2d 506, 
45 N.M. 119. 

N.Y.—Lapchak v. Baker, 80 N.E. 2d 
751, 298 N.Y. 89—OFIynn v. Vil¬ 
lage of East Rochester, 54 N.E.2d 
343, 292 N.Y. 156, appeal denied 34 
N.Y.S.2d 821, 263 App.Div. 1061, af¬ 
firmed 46 N.E.2d 334, 289 N.Y. 391, 
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certiorari denied 65 S.Ct 39, 323 
U.S. 713, 89 L.Ed. 574—In re Lyon’s 
Ex’rs, 194 N.E. 682, 266 N.Y. 219— 
Consolidated Edison Co. of N. Y. 
v. Maltbie, 91 N.Y.S.2d 39, 275 App. 
Div. 475, reversed on other grounds 
90 N.E.2d 35, 300 N.Y. 196, appeal 
dismissed 70 S.Ct 1030, 339 U.S. 
973, 94 L.Ed. 1379—Revelone, Inc., 
v. Arlind Realty Corp., 87 N.Y.S.2d 
52, 274 App.Div. 656, motion de¬ 
nied 88 N.Y.S.2d 245, second case, 
275 App.DIv. 709, motion denied 86 
N.E.2d 183, 299 N.Y. 630, affirmed 87 
N.E.2d 60, 299 N.Y. 667—Gill v. 
Schwartz, 78 N.Y.S.2d 721, 273 App. 
Div. 606, appeal dismissed 90 N.E. 
2d 488, 300 N.Y. 625—244 West 27th 
St Corp. v. Lleberman, 74 N.Y.S. 
2d 763, 272 App.Div. 725—Silver- 
man v. Alford, 61 N.Y.S.2d 880, 268 
App.Div. 404, affirmed 62 N.E.2d 
784, 294 N.Y. 886—Hawkins v. Onei¬ 
da County, 47 N.Y.S.2d 574, 267 
App.Div. 647, motion denied 78 N.E. 
2d 350, 297 N.Y. 807, reversed on 
other grounds 79 N.E.2d 458, 297 
N.Y. 393—People ex rel. Hermax 
Realty Corp. v. Barker, 24 N.Y.S.2d 
498, 260 App.Div. 1036—People ex 
rel. Powott Corp. v. Woodworth, 21 
N.Y.S.2d 785, 260 App.Div. 168—De 
Nisi v. J. Krugman Co., 10 N.Y.S. 
2d 681, 256 App.Div. 567, reargu¬ 
ment denied 12 N.Y.S.2d 353, 256 
App.Div. 1068, affirmed 24 N.E.2d 
497, 281 N.Y. 851, motion denied 
25 N.E.2d 395, 282 N.Y. 621—Kane 
v. Gutmann, 91 N.Y.S 2d 184, 196 
Misc. 331—Mulligan v. City of New 
York, 86 N.Y.S.2d 501, 194 Misc. 
579, affirmed 88 N.Y.S.2d 911, 275 
App.Div. 795, affirmed 89 N.E.2d 
256, 300 N.Y. 541—Jeran Realty 
Corp. v. State, 85 N.Y.S.2d 873, 194 
Misc. 492—Mitchell v. Mitchell, 85 
N.Y.S.2d 627, 194 Misc. 73—Neddo 
v. State, 85 N.Y.S.2d 54, 194 Misc. 
379, affirmed 90 N.Y.S.2d 650, 275 
App.Div. 492, affirmed 91 N.Y.S.2d 
515, 275 App.Div. 982, affirmed 89 
N.E.2d 253, 300 N.Y. 533—Bond 
Stores v» Deutsch, 81 N.Y.S.2d 635, 
192 Misc. 1007, reversed on other 
grounds 83 N.Y.S.2d 646, 274 App. 
Div. 386, reargument and appeal 
denied 85 N.Y.S.2d 899, 274 App. 
Div. 927—Moore on behalf of New 
York State Employees’ Retirement 
System v. Board of Education, Un¬ 
ion Free School Dist No. 1 of Town 
and City of Canandaigua, 75 N.Y. 
S.2d 211, 190 Misc. 1036—NIckobon, 
Inc. v. Ross, 72 N.Y.S.2d 126, 189 
Misc. 557—Yarmush v. Cohen, 55 
N.Y.S.2d 860, 185 Misc. 118—Appli¬ 
cation of City Bank Farmers Trust 
Co., 54 N.Y.S.2d 680, 184 Misc. 674 
—In re Garment Center Capitol, 54 
N.Y.S.2d 267, 183 Misc. 966—Fie- 
binger v. City of New York, 51 N.Y. 
S.2d 383, 182 Misc. 1007—Gross v. 
West New Brighton Bank, 45 N.Y. 
S.2d 567, 181 Misc. 1, affirmed 48 
N.Y.S.2d 440, 267 App.Div. 964- 
In re Clon&n’s Estate, 28 N.Y.S 
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stitutional 11 or which have been repealed; 12 and 
where one part of the statute is susceptible of two 
constructions, and the language of another part is 
clear and definite, and is consistent with one of such 
constructions, and opposed to the other, that con¬ 
struction must be adopted which will render all 


clauses harmonious. 13 

In the absence of anything in the statute clearly 
indicating an intention to the contrary, where the 
same word or phrase is used in different parts of 
a statute, it will be presumed to be used in the 
same sense throughout; 14 and, where its meaning 


2d 88, 176 Misc. 557—Smull v. De¬ 
laney. 25 N.Y.S 2d S87, 175 Misc. 
795—In re Clemens’ Estate, 22 X. 
Y.S.2d 168, 174 Misc. 1052—Metro¬ 
politan Commercial Corp. v. Larkin 
Co., 4 N.Y.S.2d 326, 168 Misc. 31, 
affirmed 15 N.Y.S.2d 18. 257 App. 
Div. 612, reargument denied 17 N. 
Y S.2d 1002, 258 App.Div. 1030— 
Demarse v. Bruckman, 298 N.Y.S 

736, 164 Misc. 331—Strope v. Al¬ 
bany Steel & Iron Supply Co., Co. 
Ct., 297 N.Y.S. 8, 162 Misc. 934, 
affirmed 299 N.Y.S. 400, 252 App. 
Div. 311—O’Neill v.‘ Seglln Const. 
Co., 286 N.Y.S. 849, 158 Misc. 742, 
affirmed 288 N.Y.S. 798, 248 App. 
Div. 684. affirmed 7 N.E.2d 686, 273 
N.Y. 549—Panzer v. Panzer, 81 N. 
Y.S.2d 725, reversed on other 
grounds 83 N.Y.S.2d 525, 274 App. 
Div. 940, and 831 >T.Y.S.2d 526, 274 
App.Div. 940—Transmares Corp. v. 
George F. Smith, Inc., 76 N.Y.S.2d 

737, affirmed 81 N'.Y.S. 2d 670—Dunn 
v. Greenberg, 67 N T .Y.S.2d 789- 
In re 16 Court St.. 57 N.Y.S.2d 887 
—In re Siegfried Place, City of 
New York. 51 N.Y.S.2d 104—In re 
Cosgrove, 46 N.Y.S.2d 181, modified 
on other grounds 46 N.Y.S.2d 195. 
26 App.Div. 822. affirmed Applica¬ 
tion of Cosgrove, 64 N.E.2d 33. 
292 N.Y. Ill—Ciprani v. Ciprani. 
44 N.Y.S.2d 486—Monahan v. State. 
41 N.Y.S.2d 642—Hawkins v. Oneida 
County, 38 N.Y.S.2d 844, affirmed 47 
N.Y.S.2d 574. 267 App.Div. 547, mo¬ 
tion denied 78 N.E.2d 350, 297 N.Y 
807—Brown v. Brown, 34 N.Y.S.2d 
459. 

N.C.—McCotter v. Reel, 27 S.E.2d 149. 
223 N.C. 486—Underwood v. Wat¬ 
son, 27 S.E.2d 144, 223 N.C. 437- 
Valentine v. GUI, 27 S.E.2d 2, 22 3 
N.C. 396. 

N.D.—Eddy County v. Wells County, 
11 N.W.2d 60, 73 N.D. 33. 

Ohio.—City Loan & Sav. Co. v. Buck- 
ley, 61 N.E.2d 316, 145 Ohio St. 281 
—Obert v. Evatt 59 N.R2d 931, 
144 Ohio St. 492—Evatt v. Semonin, 
55 N.E.2d 796, 143 Ohio St. 480- 
Lewis v. Thompson, 52 N.E.2d 331, 
142 Ohio St. 338—In re Maxhimer's 
Estate, 40 N.E.2d 941, 139 Ohio St. 
444—Pugh v. Akron-C h i c a g o 

Transp. Co.. 28 N.E.2d 501, 137 Ohio 
St 164—Peeman v. State, 1 N.E.2d 
620, 331 Ohio St 85—Smith v. Ray. 
72 NJ3.2d 921, 83 Ohio App. 61, af¬ 
firmed 79 N.E.2d 116, 149 Ohio St 
894—Ragland v. Wallace, 70 N.E. 
2d 113, 80 Ohio App. 210—King v. 
Cole, App., 62 N.R2d 650—Strain 
v* SoKvfcerton, 62 NJE.2d 633, 75 


Ohio App. 435, affirmed 74 N.E.2d 
69, 148 Ohio St. 153—Brown-Brock- 
meyer Co. v. Board of Re\*iew, Bu¬ 
reau of Unemployment Compensa¬ 
tion, 45 N.E.2d 152, 70 Ohio App. 
370—Mutual Home & Sav. Ass’n 
v. Menon, 37 N.E.2d 109, 67 Ohio 
App. 439—Binns v. Isabel, Com. 
PI., 12 Ohio Supp. 113, affirmed 
51 N.E.2d 501, 72 Ohio App. 222 
—In re Ohmer’s Estate, 8 Ohio 
Supp. 17—Neff v. Cleveland Trust 
Co., Com.Pl., 7 Ohio Supp. 136- 
In re Herrnstem, 6 Ohio Supp. 260 
—Pioneer S. S. Co. v. Evatt 6 Ohio 
Supp. 156—Buzek v. Stewart Com. 
PI., 5 Ohio Supp. 323, appeal dis¬ 
missed SO N.E.2d 997, 137 Ohio St. 
539. 

Okl.—In re Blain, 172 P.2d 795, 197 
Okl. 459—Claus v. Harden, 93 P. 
2d 531, 185 Okl. 417, 124 A.L.R. 273 
—Parks v. Lyons, 83 P.2d 573, 183 
Okl. 529—Eagle-Picher Min. & 

Smelting Co. v. Linthicum, 53 P.2d 
687, 175 Okl. 483—Corpus Juris cit¬ 
ed in Ex parte Lewis, 188 P.2d 
367, 389, 85 Okl.Cr. 322. 

Or.—Horger v. Flagg, 201 P.2d 515, 
185 Or. 109, rehearing denied 202 
P.2d 526, 185 Or. 109—Kaneaster 
v. Welch, 194 P.2d 410, 183 Or. 547 
—Frederick v. Douglas County, 155 
P.2d 925, 176 Or. 54—Galbraith v. 
Monarch Gold Dredging Co., 84 P.2d 
1110, 160 Or. 282. 

Pa.—Loch v. Confair, 63 A2d 24. 
361 Pa. 158—Tranter v. Allegheny 
County Authority, 173 A 289, 316 
Pa. 65—Fazio v. Unemployment 
Compensation Board of Review, 63 
A-2d 489, 164 Pa.Super. 9—Common¬ 
wealth v. Rankin, 43 A2d 436, 158 
Pa. Super. 1—McCrady-Rodgers Co. 
v. Nenoff, 39 A2d 260, 155 Pa.Su- 
per. 555—Department of Labor and 
Industry* Bureau of Employment 
and Unemployment Compensation 
v. Unemployment Compensation 
Board of Review, 24 A.2d 667, 148 
Pa.Super. 246. 

R.L—Mount Pleasant Cab. Co. v. 
Rhode Island Unemployment Com¬ 
pensation Board, 53 A.2d 485, 73 R. 
L 7—Easton v. Fessenden, 14 A.2d 
508, 65 R.L 259. 

Tenm—Tiger Creek Bus Line v. Tiger 
Creek Transp. Ass’n, 216 S.W.2d 
348, 187 Tenn. 654—Davidson v. 
State, 201 S.W.2d 652, 184 Tenn. 
468—Southern Ry. Co. v. Lewis, 
196 S.W.2d 321, 29 TenmApp. 261. 

Tex.—State v. Wiess, 171 S.W.2d 848, 
141 Tex. 303, 147 AL.R. 460—Short 
v. W. T. Carter & Bro. f 126 S.W.2d 
953, 133 Tex. 202, appeal dismissed 
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W. T. Carter & Bros. v. Short, 60 
S.Ct. 140, 308 U.S. 513, 84 L.Ed. 
438—Great Southern Life Ins. Co. 
v. Cunningham, 97 S.W.2d 692, 128 
Tex. 196—Higginbotham v. Concho 
County School Trustees, Civ.App., 
220 S.W.2d 213, refused no revers¬ 
ible error—Kerrvllle Bus Co. v. 
Continental Bus System, Civ.App., 
208 S.W.2d 586, refused no revers¬ 
ible error—-Hodges v. Coke County, 
Civ.App., 197 S.W.2d 886—Parrish 
v. Looney, Civ.App., 194 S.W.2d 419 
—Hutson v. Smith, Civ.App., 191 
S.W.2d 779—Manhattan Life Ins. 
Co. of New York v. Wilson Motor 
Co., Civ.App., 75 S.W.2d 721, error 
refused—De Vine v. State, 206 S. 
W.2d 247, 151 Tex.Cr. 179. 

Va.—-Walton v. Commonwealth, 46 S. 

E 2d 373. 187 Va. 275. 

Wash.—In re Hope’s Adoption, 191 
P.2d 289, 30 Wash.2d 185—Arden 
Farms Co. v. City of Seattle, 99 P. 
2d 415, 2 Wash.2d 640—Jensen v. 
Henneford, 53 P.2d 607, 185 Wash. 
209. 

W.Va.—State ex rel. Holbert v. Rob¬ 
inson. 59 S.E.2d 884, 134 W.Va. 
524—Harbert v. Harrison County 
Court 39 S.E.2d 177, 129 W.Va. 54. 
Wis.—Schaettle v. State Highway 
Commission, 271 N.W. 63, 223 Wis. 
528. 

Wyo.—In re Lamont 41 P.2d 497, 48 
Wyo. 56. 

59 C.J. p 1002 note 78. 

11- Cal.—Beneficial Loan Soc. v. 

Haight, 11 P.2d 857, 215 Cal. 506. 
59 C.J. p 1003 note 79. 

12. U.S.—Sampsell v. Straub, C.A. 
Cal., 194 F.2d 228, certiorari de¬ 
nied Straub v. Sampsell, 72 S.Ct. 
761, 343 U.S. 927, 96 L.Ed. 1338— 
Bank for Savings v. Field, 3 Wall. 
495, 18 L.Ed. 207. 

Mont—State v. District Court of* 
Fourth Judicial Dist, in and for 
Ravalli County, 152 P. 745, 51 Mont. 
305. 

13. Ind.— Corpus Juris quoted in. 
Garvin v. Chadwick Realty Corp., 
9 N.E.2d 268, 273, 212 Ind. 499. 

Wis.—Standard Oil Co., Indiana v. 
Industrial Commission, 291 N.W. 
826, 234 Wis. 498. 

59 C.J. p 1003 note 81. 

14. U.S.—U. S. v. Montgomery Ward 
& Co., C.C.A.H1., 150 F.2d 369, va¬ 
cated on other grounds 66 S.Ct. 140„ 
326 U.S. 690, 90 L.Ed. 406—U. S. V. 
Brunett D.C.Mo., 53 F.2d 219—Man¬ 
ufacturers Life Ins. Co. v. U. S.* 
CtCl., 32 F.Supp. 284—In re Asso¬ 
ciated Gas & Electric Co., D.C.N.Y.* 
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in one instance is clear, this meaning will be at¬ 
tached to it elsewhere, 16 but there is no rule which 
necessarily requires the same meaning to be given 
to the same word used in different places. 16 So, 
where different language is used in the same con¬ 
nection in different parts, it is presumed that a dif¬ 
ferent meaning was intended. 17 Varied phraseology 


in a statute should not lead to subtle distinctions 
in meaning when the essential purpose is the same. 18 
The concepts employed in construing one part of 
a statute are not necessarily pertinent when con¬ 
struing another part with a distinguishable back¬ 
ground. 19 The rule that any one part of a statute 
must be considered in connection with the entire 


11 F.Supp. 359—Corpus Juris cited 
in State of Texas v. United States, 
D.C.Mo., 6 F.Supp. 63, 66. 

Cal.—Rosemary Properties v. McCol- 
gan, 177 P.2d 757, 29 Cal.2d 677— 
Stillwell v. State Bar, 173 P.2d 
313, 29 Cal.2d 119—Hunstock v. Es¬ 
tate Development Corp., 138 P.2d 
1, 22 Cal.2d 205, 148 A.L.R. 968- 
Burton E. Green Inv. Co. v. McCol- 
gan, 140 P.2d 451, 60 Cal.App.2d 
224—People v. Moss, 87 P.2d 932, 
33 Cal.App.2d Supp. 763. 

•Conn.—State ex rel. Hyde v. Dowe, 
28 A2d 12, 129 Conn. 266. 

D.C.—Cooke v. Board of Education, 
161 F.2d 877, 82 U.S App.D.C. 117 
—Fleming v. Moberly Milk Prod¬ 
ucts Co., 160 F.2d 259, 82 U.S.App. 

D. C. 16, certiorari dismissed 67 S. 
Ct. 1304, 331 U.S. 786, 91 L.Ed. 1816. 

Idaho.—Kerley v. Wetherell, 96 P.2d 
503, 61 Idaho 31. 

HI.—People ex rel. Lipsky v. City of 
Chicago, 85 N.E.2d 667, 403 Ill. 134 
—Radford v. Withrow, 81 N.E.2d 
417, 401 Ill. 14—Billett v. Gordon, 
59 N.E.2d 812, 389 Ill. 454—Kuzmt- 
sky v. Murphy, 44 N.E.2d 893, 381 
Ill. 182—Moweaqua Coal Corpora¬ 
tion v. Industrial Commission, 195 
N.E. 607, 360 Ill. 194—Cihal v. Car¬ 
ver, 79 N.E.2d 82, 334 Ill.App. 234 
—In re Gilbert's Estate, 35 N.E.2d 
400, 311 Ill.App. 28. 

Ind.—State ex rel. Gary Taxpayers 
Ass’n v. Lake Superior Court, 76 
N.E.2d 254, 225 Ind. 478—Depart¬ 
ment of Treasury of Indiana v. 
Muessel, 32 N.E.2d 596, 218 Ind. 
250. 

-Md.—Baltimore & A R. Co. v. Lich- 
tenberg, 4 A2d 734, 176 Md. 383. 
appeal dismissed U. S. v. Baltimore 
& A R. Co., 60 S.Ct. 297, 308 U.S. 
525, 84 L.Ed. 444. 

Mass.—Arnold v. Commissioner of 
Corporations and Taxation, 100 N. 

E. 2d 851, 327 Mass. 694—Bolster 
v. Commissioner of Corporations 
and Taxation, 64 N.E.2d 645, 319 
Mass. 81—St. George’s Ebenezer 
Primitive Methodist Church of 
Methuen v. Primitive Methodist 
Church of U. S. Eastern Confer¬ 
ence, 52 N.E.2d 401, 315 Mass. 202 
—Wellesley College v. Attorney 
■General, 49 N.B.2d 220, 313 Mass. 
722. 

Neb.—Edgerton v. Hamilton County, 
36 N.W.2d 258, 150 Neb. 821—Beh¬ 
rens v. State, 1 N.W.2d 289, 140 
Neb. 671. 

N.J.—Oldfield v. New Jersey Realty 
Co., 61 A2d 767, 1 N.J. 63—Ross 


v. Miller, 178 A 771, 115 N.J.Law 
61—Ford Motor Co. v. New Jersey 
Dept, of Labor & Industry, Division 
of Employment Sec., Board of Re¬ 
view, 71 A.2d 727, 7 N.J.Super. 30, 
affirmed 76 A2d 25, 65 NJ. 494. 

N.Y.—Levine v. Laurdan Manage¬ 
ment Corp., 38 N.Y.S.2d 442, 179 
Misc. 241, affirmed 41 N.Y.S.2d 123, 
180 Misc. 672, affirmed 43 N.Y.S.2d 
751, 266 App.Div. 840—In re Green’s 
Estate, 280 N.Y.S. 692, 155 Misc. 
641, affirmed In re Green’s Will, 284 
N.Y.S. 370, 246 App.Div. 583. 

N.C.—Wells v. Housing Authority of 
City of Wilmington, 197 S.E. 693, 
213 N.C. 744. 

Ohio.—Squire v. Guardian Trust Co., 
Com.Pl., 84 N.E.2d 99, appeal dis¬ 
missed 65 N.E.2d 265, 146 Ohio St. 
275 and 68 N.E.2d 312, 147 Ohio St. 
15, 167 A.L.R. 296—Sprung v. E I. 
Dupont De Nemours & Co., App., 
34 N.E.2d 41, appeal dismissed 23 
NE.2d 947, 136 Ohio St 94. 

Okl.—Corpus Juris cited in Roberts 
v. Newell, 101 P.2d 824, 825, 187 
Okl. 139—In re Long’s Estate, 67 
P.2d 41, 180 Okl. 28, 110 AL.R. 
1002. 

Or.—Holman Transfer Co. v. City of 
Portland, 249 P.2d 175. rehearing 
denied 250 P.2d 929— Corpus Juris 
quoted in In re Norton’s Estate, 162 
P.2d 379, 381, 177 Or. 342, 161 AL. 
R. 439— Corpus Juris quoted in Cor¬ 
don v. Gregg, 101 P.2d 414, 416, 164 
Or. 306. 

Pa.—Delaware County Mortg. & Fi¬ 
nance Co. v. Board of Com’rs of 
Del. County, 77 A2d 746, 168 Pa. 
Super. 143. 

Tex.—Paddock v. Siemoneit, 218 S.W. 
2d 428, 147 Tex. 571, 7 A.L.R.2d 
1062—Brown v. Darden, 50 S.W.2d 
261, 121 Tex. 495—Greenwood v. 
City of El Paso, Civ.App., 186 S.W. 
2d 1015—Therwhanger v. Ther- 
whanger, Civ.App., 175 S.W.2d 704 
—Corpus Juris quoted in Walker v. 
Koger, Civ.App.» 99 S.W.2d 1034, 
1037, error dismissed. 

Utah.—Bishop v. Parker, 134 P.2d 
180, 103 Utah 145. 

Vt—Billings v. Billings, 49 A2d 179, 
114 Yt 512, 169 AL.R. 855. 

59 C.J. p 1003 note 82. 

15. U.S.—Meyer v. U. S., C.AN.Y., 
175 F.2d 45—Twin Ports Oil Co. v. 
Pure Oil Co., D.C.Minn., 26 F.Supp. 
366. 

Ohio.—State ex reL Bohan v. Indus¬ 
trial Commission of Ohio, 67 N.E. 
2d 536, 146 Ohio St 618, opinion ad¬ 
hered to 70 NJEJ.2d 888, 147 Ohio St 
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249—Cincinnati Gas & Electric Co. 
v. Evatt, 6 Ohio Supp. 148—Maham 
v. Williamsburg Tp., Clermont 
County, 5 Ohio Supp. 36, affirmed 
Williamsburg Tp. v. Maham, App., 
32 N.E.2d 451. 

Okl.—Ex parte Williams, 75 P.2d 904, 
63 Okl.Cr. 395. 

Or.—Holman Transfer Co. v. City of 
Portland, 249 P 2d 175, rehearing 
denied 250 P.2d 929—Corpus Juris 
quoted in In re Norton’s Estate, 
162 P.2d 379, 381, 177 Or. 342, 161 
AL.R. 439—Corpus Juris quoted in 
Cordon v. Gregg, 101 P.2d 414, 416, 
164 Or. 306. 

Pa.—Commonwealth v. Maloney, 73 
A 2d 707, 365 Pa. 1—Midvale Co. v. 
Unemployment Compensation Board 
of Review, Department of Labor 
& Industry, 67 A.2d 380, 165 Pa. 
Super. 359—American Steel & Wire 
Co. of N. J. v. Unemployment Com¬ 
pensation Board of Review, 56 A 2d 
288, 161 Pa.Super. 622—Common¬ 
wealth v. Stingel, 40 A2d 140, 166 
Pa.Super. 359. 

Tex.—Corpus Juris quoted in Walker 
v. Koger, Civ.App., 99 S.W.2d 1034, 
1037, error dismissed. 

59 C.J. p 1004 note 83. 

16. U.S.—Seaboard Air Line R. Co. v. 
Bailey, C.AFla., 190 F.2d 812. 

Cal.—Sunset Telephone & Telegraph 
Co. v. City of Pasadena, 118 P. 796, 
161 Cal. 265. 

Colo.—Brofman v. Industrial Com¬ 
mission, 186 P.2d 684, 117 Colo. 
248. 

17. Mont.—In re Kesl's Estate, 161 
P.2d 641, 117 Mont. 377. 

N.Y.—Catalanello v. Cudahy Packing 
Co., 27 N.Y.S.2d 637, affirmed 34 N. 
Y.S.2d 37, 264 App.Div. 723, appeal 
denied 35 N.Y.S.2d 726, 264 App. 
Div. 779. 

59 C.J. p 1004 note 85. 

18. N.Y.—People v. Nowacki, 40 N. 
Y.S.2d 131, 180 Misc. 100. 

19. U.S.—Rohmer v. C. I. R., C.C.A2, 
153 F.2d 61, certiorari denied 66 S. 
Ct. 1367, 328 U.S. 862, 90 L.Ed. 1632. 

Procedural and substantive portions 
Substantive law is one thing; pro¬ 
cedural law another. In new and 
remedial legislation, the two nor¬ 
mally go together; but the procedur¬ 
al does not, unless so stated or plain¬ 
ly implied, qualify or limit the sub¬ 
stantive. Rather, its onlj* purpose 
is, by Implementation, to make the 
whole thing work.—Juster Bros. v. 
Chrlstgau, 7 N.W.2d 501, 214 Minn. 
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statute of which it is a part has no application where 
the words of the statute are so plain as to require 
no judicial interpretation . 20 

Arrangement of provisions is immaterial if their 
relation and meaning are clear , 21 as the court may 
rearrange them if necessary to carry out the mani¬ 
fest intent of the legislature . 22 A position given to 
a section may, however, be persuasive as to the leg¬ 
islative intent in the enactment thereof . 23 


§ 349. Preamble and Recitals 

In cases of doubt as to the proper construction of 
the body of a statute, resort must be had to the pre¬ 
amble or recitals, for the purpose of ascertaining in¬ 
tent; but, where the enacting part of the statute Is un¬ 
ambiguous, its meaning will not be controlled or affected 
by anything in the preamble or recitals. 

In cases of doubt as to the proper construc¬ 
tion of the body of a statute, resort must be had 
to the preamble or recitals, for the purpose of as¬ 
certaining the legislative intent ; 24 but, where the 


10S—Bielke v. American Crystal Sug> 
ar Co., 288 N.W. 584, 206 Minn. 308. 

A review on “petition in error” and 
an “appeal” are so distinctively dif¬ 
ferent and dissimilar that the provi¬ 
sions of the statute relating to each 
cannot be taken together and con¬ 
strued as if they were one law and 
effect be given to every provision.— 
Consolidated Credit Corp. v. Berger, 
4 N.W.2d 571, 141 Neb. 598. 

Paragraph of tax statute with re¬ 
spect to storage of gasoline is not 
to be read in connection with section 
concerning kerosene and fuel oil.— 
Town of Utica v. State ex rel. Rice, 
148 So. 635, 166 Miss. 565. 

20. U.S.— TJ. S. v. McMenamin, D.C. 
Pa., 58 F.Supp. 478. 

21. N.H.—Mulhall v. Nashua Mfg. 
Co., 115 A. 449, 80 NJS. 194. 

22. U.S.—Lauricella v. U. S., 4 Ct 
Cust.App. 253. 

-«ont.—Corpus Juris cited in State v. 
Regan, 126 P.2d 818, 823, 113 Mont. 
343. 

Okl.—Talley v. Harris, 182 P.2d 765, 
199 Okl. 47. 

23. Wis.—Corstvet v. Bank of Deer¬ 
field, 263 N.W. 687, 220 Wis. 209. 

24. U.S.—Fleming v. Hawkeye Pearl 
Button Co., C.C.A.Iowa, 113 F.2d 
52—Robinson v. Difford, D.C.Pa., 
92 F.Supp. 145—Lewis v. Anderson, 
D.dCaln 72 F.Supp. 119—General 
Atlas Carbon Co. v. Sheppard, D.C. 
Tex., 37 F.Supp. 51—Board of Trus¬ 
tees of University of Ill. v. U. S., 
20 C.C.P.A., Customs, 134, affirmed 
53 S.Ct 509, 289 U.S. 48, 77 L.Ed. 
1025. 

Ala.—Newton v. City of Tuscaloosa, 
36 So.2d 487, 251 Ala. 209. 

Ark.—State Board of Education v. 
Weaver, 240 S.W.2d 659, 219 Ark. 
138—Roscoe v. Water & Sewer Imp. 
Dist. No. 3 of Garland County, 224 
S.W.2d 356, 216 Ark. 109—Prewitt 
v. Warfield, 156 S.W.2d 238, 203 
Ark. 137. 

CaL—Solvang Municipal Imp. Dist. v. 
Jensen, 244 P.2d 492, 111 Cal.App. 
2d 237. 

Ind.—Ettinger v. Studevent, 38 N.E. 

2d 1000, 219 Ind. 406. 

Kan.—State ex rel. Am v. Consum¬ 
ers Co-op. Ass’n, 183 P.2d 423, 163 
Kan. 324. 


La.—Montesquieu v. Hell, 4 La. 51, 
23 Am.D. 471. 

Mass.—Milk Control Board v. Gos- 
selin’s Dairy, 16 N.E.2d 641, 301 
Mass. 174. 

Minn.—Bricelyn School Dist. No. 132 
v. Board of County Com’rs of Fari¬ 
bault County, 55 N.W.2d 597, ad¬ 
hered to 55 N.W.2d 602. 

N.J.—Bass v. Allen Home Imp. Co., 
84 A.2d 720, 8 N.J. 219—Grobart 
v. Grobart, 74 A.2d 294, 5 N.J. 161 
—Blackman v. lies, 71 A.2d 633, 4 
N.J. 82—Flagg v. Johansen, 12 A. 
2d 374, 124 N.J.Law 456—Alert 

Building & Loan Ass’n of City of 
Newark v. Bechtold, 199 A. 734, 120 
N.J.Law 397. 

N.T.—Lederman v. Board of Educa¬ 
tion of City of New York, 96 N.Y. 
S.2d 466, 276 App.Div. 527, affirmed 
95 N.E.2d 806, 301 N.Y. 476, ap¬ 
peal dismissed Thompson v. Wal¬ 
lin, 72 S.Ct 92, 342 U.S. 801, 96 L. 
Ed. 607, affirmed Adler v. Board of 
Education of City of New York, 72 
S.Ct. 380, 342 U.S. 485, 96 L.Ed. 
547—Thompson v. Wallin, 95 N.Y. 
S.2d 784, 276 App.Div. 463, affirmed 

95 N.E.2d 806, 301 N.Y. 476, appeal 
dismissed 72 S.Ct. 92, 342 U.S. 801, 

96 L.Ed. 607, affirmed Adler v. 
Board of Education of City of New 
York, 72 S.Ct. 380, 342 U.S. 485, 96 
L.Ed. 547—Westchester County 
Soc. for Prevention of Cruelty to 
Animals v. Mengel, 41 N.Y.S.2d 605, 
266 App.Div. 151, affirmed 54 N.E.2d 
329, 292 N.Y. 121-^Tewish Hospital 
of Brooklyn v. Doe, 300 N.Y.S. 1111, 
252 App.Div. 581—People v. Sulli¬ 
van, 103 N.Y.S.2d 503, 199 Misc. 524, 
affirmed 103 N.E.2d 542, 303 N.Y. 
757. 

Or.—Sunshine Dairy v. Peterson, 193 
P.2d 543, 183 Or. 305. 

Pa.—Commonwealth, v. Jordan, 7 A. 
2d 523, 136 Pa.Super. 242. 

SJD.—Ramsey v. Lake County, 14 N. 
W.2d 125, 70 S.D. 61—John Morrell 
& Co. v. Unemployment Compensa¬ 
tion Commission, 13 N.W.2d 498, 69 
S.D. 618—Culhane v. Equitable Life 
Assur. Soc. of U. S., 274 N.W. 315, 
65 S.D. 337, followed in Culhane 
v. Mutual Benefit Life Ins. Co. 
of Newark, N.J., 274 N.W. 319, 65 S. 
D. 344. 

Tenn.—Corpus Juris cited in Queener 
v. Magnet Mills, 167 S.W.2d 1, 5, 
179 Tenn. 416. 


Tex.—City of Galveston v. Fredrick¬ 
son, Civ.App., 174 S.W.2d 994. 
Wash.—Whatcom County v. Langlie* 
246 P.2d 836. 40 Wash.2d 855. 

59 C.J. p 1004 note 89. 

Preamble defined see supra $ 1. 

Force and effect 

(1) Recitals are not controlling or 
binding on the courts. 

Iowa.—Chappell v. Board of Directors: 
of Independent School Dist. of City 
of Keokuk, Lee County, 39 N.W.2d 
628, 241 Iowa 230—In re Wiley’s 
Guardianship, 34 N.W.2d 593, 23fr 
Iowa 1225. 

Nev.—Dunn v. Nevada Tax Commis¬ 
sion, 216 P.2d 985, 67 Nev. 173. 
Ohio.—Belden v. Union Cent. Life Ins. 
Co., 10 Ohio Supp. 12, reversed ort 
other grounds 55 NE.2d 629, 143 
Ohio St 329, appeal dismissed 65- 
S.Ct 129, 323 U.S. 674, 89 L.Ed. 
548, and Koplin v. Ohio Nat. Life 
Ins. Co., 65 S.Ct 136, 323 U.S. 674, 
89 L.Ed. 548, reversed on other 
grounds 56 N.B.2d 177, 73 Ohio App. 
267. 

(2) Recitals in statutes stating rea¬ 
sons for special legislation, if not 
contrary to facts of common knowl¬ 
edge, will be deemed conclusive by 
the courts.—Solvang Municipal Imp. 
Dist v. Jensen, 244 P.2d 492, 111 Cal. 
App.2d 237. 

(3) A preamble cannot control or 
enlarge the powers of a legislative- 
act 

U.S.—In re American States Public 
Service Co., D.C.Md., 12 F.Supp. 
667, modified on other grounds, C.C. 
A., Bur co, Inc. v. Whitworth, 8 IF. 
2d 721, certiorari denied 56 S.Ct 
670, two cases, 297 U.S. 724, 80 L. 
Ed. 1008. 

Ky.—Reeves v. Adam Hat Store, 198- 
S.W.2d 789, 303 Ky. 633. 

(4) Recitals form no part of the- 
act itself.—Hammond v. Frankfeld, 
71 A.2d 482, 194 Md. 487. 

(5) A preamble may supply guide- 
to meaning of act.—City of Spartan¬ 
burg v. Leonard, 186 S.E. 395, 180 S. 
C. 491. 

(6) A preamble is evidence of the- 
facts it recites.—Ex parte Kelly, 198- 
A. 203, 123 N.J.Eq. 489, affirmed Mc- 
Rell v. Kelly, 1 A.2d 926, 124 N.J.Eq. 
350. 
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enacting part of the statute is unambiguous, its 
meaning will not be controlled or affected by any¬ 
thing in the preamble or recitals . 25 The operation 
of the enacting clause of a statute may be extended 
by the preamble of the statute , 26 although the con¬ 
trary has also been stated , 27 but where its mean¬ 
ing is clear it cannot be restrained by it . 28 


§ 350. Title, Headings, and Marginal Notes 

In case of ambiguity In a statute, the title and head¬ 
ings may be resorted to as an aid in the ascertainment 
of the legislative intent. 

Generally, the title of an act is to be considered 
in construing it , 29 and the rule is well established 
that, in case of ambiguity, the title may be resorted 


(7) In the absence of evidence to 
the contrary, statements in the pre¬ 
amble are to be taken as true. 

Or.—Savage v. Martin, 91 P.2d 273, 
161 Or. 660. 

Va.—Board of Sup’rs of Elizabeth 
City County v. State Milk Com¬ 
mission, 60 S.E.2d 35, 191 Va. 1, 
appeal dismissed 71 S.Ct 198, 340 
U.S. 881, 95 L.Ed. 640. 

(8) Prefix which was composed and 
attached to statute is of minor weight 
in indicating what legislature intend¬ 
ed by statute.—Beaver County v. 
Home Indemnity Co., 52 P.2d 435, 88 
Utah 1. 

(9) Preamble declaring emergency 
necessitating enactment of act could 
not be disregarded because there had 
been no formal investigation by leg¬ 
islative committee, or because law 
was passed on last day of session.— 
Highland Farms Dairy v. Agnew, D. 
C.Va., 16 F.Supp. 575, affirmed 57 S. 
Ct 549. 300 U.S. 608, 81 L.Ed. 835. 

(10) Affirmations in preamble did 
not constitute an exertion of will of 
congress which is legislation, but a 
recital of considerations which in 
opinion of congress existed and Jus¬ 
tified expression of its will in act.— 
Carter v. Carter Coal Co., App.D.C., 56 
S.Ct. 855, 298 U.S. 238, 80 L.Ed. 1160. 

25. U.S.—Robinson v. Difford, D.C. 

Pa., 92 F.Supp. 145—Woods v. Bau- 
han, D.C.N.J., 84 .F.Supp. 243. 

Del.—-Corpus Juris cited in State v. 
Crane Hook Oil Storage Co., 18 A. 
2d 427, 429, 2 Terry 194. 

Iowa.—May’s Drug Stores v. State 
Tax Commission, 45 N.W.2d 245, 
245 Iowa 319. 

Kan.—State ex rel. Am v. Consumers 
Co-op. Ass’n, 183 P.2d 423, 163 Elan. 
324. 

Mass.—Milk Control Board v. Gosse- 
lin’s Dairy, 16 N.E.2d 641. 301 Mass. 
174. 

N.J.—State v. Mundet Cork Corp., 86 
A2d 1, 8 N.J. 359, certiorari de¬ 
nied Mundet Cork Corp. v. State of 
N. J., 73 S.Ct. 14, 344 U.S. 819, 97 

L.Ed.* - —City of Newark v. 

Fischer, 84 A2d 547, 8 N.J. 191— 
Blackman v. lies, 71 A2d 633, 4 N. 
J. 82. 

N.Y.—Thompson v. Wallin, 95 N.E.2d 
806, 301 N.T. 476, appeal dismissed 
72 S.Ct. 92, 342 U.S. 801, 96 L.Ed. 
607, affirmed Adler v. Board of Edu¬ 
cation of City of New York, 72 S. 
Ct. 380, 342 U.S. 485, 96 L.Ed. 547 
—L’Hommedieu v. Board of Re¬ 
gents of University of New York, 


95 N.E.2d 806, 301 N.Y. 476, ap¬ 
peal dismissed 72 S.Ct. 92, 342 U. 
S. 801, 96 L.Ed. 607, affirmed Adler 
v. Board of Education of City of 
New York, 72 S.Ct 380, 342 U.S. 
485, 96 L.Ed. 547. 

Ohio.—Wachendorf v. Shaver, 78 N. 

E. 2d 370, 149 Ohio St. 231—Board 
of Education of Terrace Park v. 
Guckenberger, Com.Pl., 100 N.E.2d 
304, affirmed, App., 107 N.E.2d 753. 

Pa.—In re American Surety Co. of 
New York, 181 A 364, 319 Pa. 549. 
59 C.J. p 1005 note 90. 

Debtor was denied benefit of insol¬ 
vent law on the conclusion of the 
court that the operation of an enact¬ 
ing clause of the statute was extend¬ 
ed by the preamble.—Montesquieu v. 
Heil, 4 La. 51, 23 Am.D. 471. 

26. N.J.—Brown v. Erie R. Co., 91 A 
1023, 87 N.J.Law 487, Ann.Cas.l917C 
496. 

27. Wash.—State v. Thurston Coun¬ 
ty Super. Ct., 159 P. 92, 92 Wash. 
16. 

59 C.J. p 1005 note 92. 

28. La.—City of New Orleans v. Ad¬ 
ministrators of Tulane Educational 
Fund, 190 So. 560, 193 La. 297. 

59 C.J. p 1005 note 93. 

29. U.S.—Woods v. Petchell, CA 
Mo., 175 F.2d 202—C. I. R. v. Strong 
Mfg. Co., C.C.A6, 124 F.2d 360, re¬ 
versed on other grounds Helvering 
v. Strong Mfg. Co., 63 S.Ct 103, 
317 U.S. 102, 87 L.Ed. 113—Baxter 
v. McGee, C.C.AArk., 82 F.2d 695, 
certiorari denied McGee v. Baxter, 
56 S.Ct 948, 298 U.S. 680, 80 L. 
Ed. 1401—Nolan v. U. S., CtCl., 41 

F. 2d 962—Grant v. U. S., D.C.N.C., 
92 F.Supp. 369, reversed on other 
grounds, C.A, 192 F.2d 482—Brown 
v. Glick Bros. Lumber Co., D.C.Cal., 
52 F.Supp. 913, reversed on other 
grounds 146 F.2d 566, certiorari de¬ 
nied Glick Bros. Lumber Co. v. 
Bowles, 65 S.Ct 1554, 325 U.S. 877, 
89 L.Ed. 1994, rehearing denied 66 
S.Ct 12, 326 U.S. 804, 90 L.Ed. 490 
—Garrett v. U. S., 70 CtCl. 304. 

Ariz.—In re Twenty-One Slot Ma¬ 
chines, 236 P.2d 733, 72 Ariz. 408 
—Maricopa County v. Douglas, 208 
P.2d 646, 69 Ariz. 35—Valley Nat 
Bank of Phoenix v. Glover, 159 P. 
2d 292, 62 Ariz. 538. 

Ark.—Morley v. Pitts, 233 S.W.2d 539, 
217 Ark. 755—Lyerley v. Manila 
School Dist No. 15, 215 S.W.2d 733, 
214 Ark. 245—Stewart v. Shaver, 
183 S.W.2d 299, 207 Ark. 847—Perry 
County v. House, 117 S.W.2d 342, 
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196 Ark. 317—Drainage Dist No. 
18 v. McMeen, 39 S.W\2d 713, 183 
Ark. 984. 

Cal.—Ex parte Da Belle, 98 P.2d 778, 
37 Cal.App 2d 32—Ex parte Hayes, 
25 P.2d 230, 134 Cal.App. 312—Tu¬ 
lare County v. Kern County, 22 P. 
2d 750, 132 Cal.App. 462. 

Colo.—Cline v. Knight 137 P.2d 680, 
111 Colo. 8, 146 A L.R. 1281. 

Conn.—Mad River Co. v. Town of 
Wolcott 81 A 2d 119, 137 Conn. 680 
—Baker v. Baningoso, 58 A 2d 5, 
134 Conn. 382—State v. Faro, 171 
A 660, 118 Conn. 267. 

Fla—Pasternack v. Bennett, 190 So. 
56, 138 Fla 663. 

Idaho.—State v. Mead, 102 P.2d 915, 
61 Idaho 449. 

Ill.—People ex rel. Toman v. Illinois 
Central Hotel Co., 43 N.E 2d 969, 

JZZ&Xwrr. IS N.E.2d m 225 
Ind. 458—City of Indianapolis v. 
Evans, 24 N.E.2d 776, 216 Ind. 555 
—State ex rel. 1625 E. Washmgton 
Realty Co. v. Markey, 7 N.E.2d 989, 
212 Ind. 59—McNamara v. State, 
181 N.E. 512, 203 Ind. 696—Grave 
v. Kittle. 101 N.E.2d 830, 122 Ind. 
App. 278. 

Ely.—Burbank v. Sinclair Prairie Oil 
Co., 202 S.W.2d 420, 304 Ky. 833- 
Reeves v. Adam Hat Stores, 198 
S.W.2d 789, 303 Ky. 633—May v. 
Clay-Gentry-Graves Tobacco Ware¬ 
house Co., 145 S.W.2d 84, 284 Ky. 
502—Ingram’s Adm’r v. Advance 
Motor Co., 140 S.W.2d 840, 283 Ky. 
87—Grieb v. National Bond & In¬ 
vestment Co., 94 S.W.2d 612, 264 
Ky. 289. 

La.—Conley v. City of Shreveport 43 
So.2d 223, 216 La. 78—Pritchard v. 
Southern Ins. Co. of Nashville, 
Tenn., 145 So. 374, 176 La. 187. 

Md.—Maguire v. State, 65 A.2d 299, 
192 Md. 615—Mayor and City Coun¬ 
cil of Baltimore v. Deegan, 161 A 
282, 163 Md. 234. 

Mass.—Commissioner of Corporations 
and Taxation v. Chilton Club, 61 N. 
E.2d 335, 318 Mass. 285—Opinion 
of the Justices, 35 N.E.2d 676, 309 
Mass. 676—Charles I. Hosmer, Inc. 
v. Commonwealth, 19 N.E.2d 800, 
302 Mass. 495—-Knapp v. Amero, 11 
N.E.2d 467, 298 Mass. 517—Brown 
v. Robinson, 175 N.E. 269, 275 Mass. 
55. 

Minn.—Le Bere v. Palmer, 44 N.W.2d 
827, 232 Minn. 203—Underhill v. 
State, 294 N.W. 643, 208 Minn. 498. 

Mo.—A J. Meyer & Co. v. Unemploy¬ 
ment Compensation Commission* 
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to as an aid to ascertainment of the legislative in- [ tent 30 and may serve the purpose of removing' 


152 S.W.2d 184, 848 Mo. 147—Arto- 
phone Corp. v. Coale, 133 S.W.2d 
343, 345 Mo. 344—Hanson v. Nor¬ 
ton, 103 S.W.2d 1, 340 Mo. 1012- 
Holder v. Elms Hotel Co., 92 S.W.2d 
620, 338 Mo. 857, 104 A.L.R. 339— 
Thomas v. Buchanan County, 51 S. 
W.2d 95, 330 Mo. 627—Sharp v. Pro¬ 
ducers' Produce Co., 47 S.W.2d 242, 
226 Mo.App. 189—Betz v. Columbia 
Telephone Co., 24 S.W.2d 224, 224 
Mo.App. 1004—Williams v. St. Lou- 
is-San Francisco Ry. Co., 7 S.W.2d 
392, 223 Mo.App. 8. 

Mont.—State ex rel. Board of Com’rs 
of Valley County v. Bruce, 77 P. 
2d 403, 106 Mont. 322. affirmed 59 

S.Ct. 465, 305 U.S. 577, S3 L.Ed. 
363—State ex rel. Board of Com’rs 
of Valley County v. Bruce, 69 P.2d 
97, 104 Mont. 500—Dubie v. Batani, 
37 P.2d 662, 97 Mont. 468—Nangle 
v. Northern Pac. Ry. Co., 32 P.2d 
11, 96 Mont 512—Campbell v. City 
of Helena, 16 P.2d 1, 92 Mont 366. 

Neb.—Nebraska Central Building & 
Loan Ass'n v. Yellowstone, Inc., 4 
N.W.2d 762, 141 Neb. 679—Drainage 
Dist. No. 1 of Lincoln County v. 
Kirkpatrick-Pettis Co., 300 N.W. 
5S2, 140 Neb. 530. 

N.J.—Addotta v. Blunt, 176 A. 105, 
114 X.J.Law 85—St John the Bap¬ 
tist Greek Catholic Church of Perth 
Amboy v. Gengor, 189 A. 113, 121 
N.J.Eq. 349. 

N.M.—Ortega v. Otero, 154 P.2d 252, 
48 N.M. 588—State v. Richardson, 
154 P.2d 224. 48 N.M. 544. 

N.Y.—People ex rel. Trustees of Ma¬ 
sonic Hall and Asylum Fund v. Mil¬ 
ler, 1 N.Y.S.2d 267, 164 Misc. 726, 
reversed on other grounds 3 N.Y.S. 
2d 611, 253 App.Div. 672, reversed 
on other grounds 18 N.E.2d 8, 279 
N.Y. 137—Renza v. Brennan, 300 
N.Y.S. 221, 165 Misc. 96—In re 
Lawrence-Cedarhurst Bank, 285 N. 
Y.S. 950, 158 Misc. 451, reversed on 
other grounds 288 N.Y.S. 301, 247 
App.Div. 528, affirmed 5 N.E.2d 374, 
272 N.Y. 646—Simon Ginsberg Real¬ 
ty Co. v. Greenstein, 283 N.Y.S. 100, 
157 Misc. 148, affirmed 286 N.Y.S. 
33, 158 Misc. 473—Sherwin v. Jonas, 
269 N.Y.S. 121, 150 Misc. 342—City 
of Buffalo v. Strong & Co., 104 N.Y. 
S.2d 116, reversed on other grounds 
City of Buffalo v. U. S. Trust Co. 
of N. Y„ 108 N.Y.S.2d 634, 279 App. 
Div. 146, affirmed 106 N.E.2d 217, 
304 N.Y. 132—People, on Complaint 
of Kantor, v. Bort 53 N.Y.S.2d 345. 

N.C.—Styers v. Forsyth County, 194 
S.E. 305, 212 N.C. 558. 

N.D.—In re Berg's Estate, 4 N.W.23 
575, 72 N.D. 52, 140 A.L.R. 1312. 

Ohio.—State ex rel. Murphy v. Athens 
County Board of Elections, 35 N.E. 
2d 574, 138 Ohio St. 432—State ex 
rel. Wetterstroem v. Department of 
Liquor Control of Ohio, 194 N.B. 
S72r 129 Ohio St 185—Lexa v. 


Zmunt, 176 N.E. 82, 123 Ohio St. 
510—Application of Cleveland 
Memorial Medical Foundation, B. 

T.A., 83 N.E 2d 829. 

Okl.—Board of Education of Burbank 
Independent School Dist. No. 20 v. 
Allen, 156 P.2d 596, 195 Okl. 209 
—Corpus Juris quoted in State ex 
rel. Board of Education of City of 
Tulsa v. Morley, 34 P.2d 258, 263, 
168 Okl. 259. 

Or.—Kidder v. Nekoma Lumber Co., 
249 P.2d 754—Swift & Co. v. Peter¬ 
son, 233 P.2d 216, 192 Or. 97—Eu¬ 
gene School Dist No. 4 v. Fisk, 79 
P.2d 262, 159 Or. 245—Hall v. Met¬ 
ropolitan Life Ins. Co., 28 P.2d 875, 
146 Or. 32. 

Pa.—Hoffman v. City of Pittsburgh, 
75 A.2d 649, 365 Pa. 386—Wiley v. 
Umbel, 49 A.2d 371, 355 Pa. 206 
—In re Johnson's Estate, 4 A.2d 
157, 333 Pa. 193—City of Wilkes- 
Barre v. Pennsylvania Public Util¬ 
ity Commission, 63 A.2d 452, 164 
Pa.Super. 210—Hem v. Ludwig, 179 
A. 917, 118 Pa.Super. 152—Bucher 
v. American Fruit Growers’ Co., 163 
A. 33, 107 Pa.Super. 399—In re Mar- 
berger’s Estate, 37 Pa.Dist & Co. 
328, 56 Montg.Co. SO. 

S.C.—Crouch v. Benet 17 S.E.2d 320, 
198 S.C. 185—Ponder v. City of 
Greenville, 12 S.E.2d 851, 196 S.C. 
79—Arthur v. Johnston, 194 S.E. 
151, 185 S.C. 324. 

Tenn.—Churchwell v. Callens, 252 S. 
W.2d 131—Sealed Power Corp. v. 
Stokes, 127 S.W.2d 114, 174 Tenn. 
493—Uffelman v. Boillin, 82 S.W.2d 
545, 19 Tenn.App. 1. 

Tex.—Trawaiter v. Schaefer, 179 S. 
W.2d 765, 142 Tex. 521—Anderson 
v. Penix, 161 S.W.2d 455, 138 Tex. 
596—Martin v. Sheppard, 102 S. 
W.2d 1036, 129 Tex. 110—Texarkana 
& Ft S. Ry. Co. v. Houston Gas & 
Fuel Co., 51 S.W.2d 284, 121 Tex. 
594—Meek v. Wheeler County, Civ. 
App., 125 S.W.2d 331, affirmed 144 
S.W.2d 885, 135 Tex. 454—Reed v. 
City of Waco, Civ.App., 223 S.W.2d 
247, error refused—City of Gal¬ 
veston v. Fredrickson, Civ.App., 174 
S.W.2d 994—State Highway Depart¬ 
ment of Texas v. Gorham, Civ.App., 
158 S.W.2d 330, reversed on other 
grounds 162 S.W.2d 934, 139 Tex. 
361—Lawyers Lloyds of Texas v. 
Webb, Civ.App., 150 S.W.2d 181, 
reversed on other grounds 152 S.W. 
2d 1096, 137 Tex. 107, mandate con¬ 
formed to, Civ.App., 154 S.W.2d 
867. 

Va.—Miller v. Commonwealth, 21 S.E. 
2d 721, 180 Va. 36—C. L T. Corpo¬ 
ration v. Guy, 195 S.E. 659, 170 Va. 
16. 

Wash.—State v. Superior Court for 
Thurston County, 12 P.2d 394, 168 
Wash. 361. 

59 C.J. p 1005 note 96. 

Title as part of statute see supra 3 
65. 


Purposeful and deliberate use of lan* 
guage 

The title may be considered to con¬ 
firm that legislative use of certain 
definitive language was purposeful 
and deliberate.—La Bere v. Palmer, 
44 N.W.2d 827, 232 Minn. 203. 

30. U.S.—Brotherhood of R. R, 
Trainmen v. Baltimore & O. R. Co., 
Ill., 67 S.Ct 1387, 331 U.S. 519, 91 
L.E<L 1646—Maguire v. C. I. R., 61 
S.Ct. 789, 313 U.S. 1, 85 L.Ed. 1149, 
rehearing denied 61 S.Ct. 936, 313: 

U.S. 598, 85 L.Ed. 1551—Bengzon v. 
Secretary of Justice of Philippine 
Islands, Philippine, 57 S.Ct. 252, 299 
U.S. 410, 81 L.Ed. 312—Fairport, P. 
& E. R. Co. v. Meredith, Ohio, 54 
S.Ct. 826, 292 U.S. 589, 78 L.Ed. 
1446—State of Okl. v. U. S. Civil 
Service Commission, C.C.A.Okl., 153 
F.2d 280, affirmed 67 S.Ct. 544, 330 
U.S. 127, 91 L.Ed. 794—U. S ex 
rel. Fook Tong v. Watkins, D.C.N. 
Y., 58 F.Supp. 906—Brown v. Glick 
Bros. Lumber Co., D.C.Cal., 52 F. 
Supp. 913, reversed on other 
grounds, C.C.A., 146 F.2d 566, cer¬ 
tiorari denied Glick Bros. Lumber 
Co. v. Bowles. 65 S.Ct. 1554, 325 
U.S. 877, 89 L.Ed. 1994, rehearing 
denied 66 S.Ct. 12, 326 U.S. 804, 90 
L.Ed. 490—Covert v. Hastings 
Mfg. Co.. D.C.Neb., 44 F.Supp. 773 
—U. S. v. Big Bend Transit Co., D. 

C. Wash., 42 F.Supp. 459—Securi¬ 
ties and Exchange Commission v. 
Time trust, Inc., D.C.Cal., 28 F.Supp. 
34—Baltimore & O. R. Co. v. U. S., 

D. C.Ohio, 5 F.Supp. 929, affirmed 
U. S. v. Baltimore & O. R. Co, 55 
S.Ct 268, 293 U.S. 454, 79 L.Ed. 
587. 

Ala.—Newton v. City of Tuscaloosa, 
36 So.2d 487, 251 Ala. 209. 

Anz.—Apache Ry. Co. v. Shumway, 
158 P.2d 142, 62 Ariz. 359. 159 A.L. 
R. 857—Garrison v. Luke, 78 P.2d 
1120, 52 Ariz. 50. 

Ark.—Morley v. Capital Transp. Co., 
232 S.W.2d 641, 217 Ark. 583—Ros- 
coe v. Water & Sewer Imp. Dist. 
No. 3 of Garland County, 224 S.W, 
2d 356, 216 Ark. 109—Cook v. 

Southeast Ark. Transp. Co., 202 S. 
W.2d 772, 211 Ark. 831—Chandler 
v. Chandler. 200 S.W.2d 508, 211 
Ark. 332—Holt v. Howard, 175 S, 
W.2d 384, 206 Ark. 337—Graves v. 
Bums, 106 S.W.2d 602, 194 Ark 177 
—Isabel v. General Motors ^Accept¬ 
ance Corp., 96 S.W.2d 1106, 192 Ark. 
1125—Matthews v. Byrd, 60 S.W.2d 
909, 187 Ark. 458—Morrow v. Strait, 
53 S.W.2d 857, 186 Ark. 384—West¬ 
brook v. McDonald, 43 S.W.2d 356, 
44 S.W.2d 331, 184 Ark. 740—City 
of Conway v. Summers, 4 S.W. 2d 
19, 176 Ark. 796. 

Colo.—Casados v. People, 204 P.2d 
557, 119 Colo. 444. 

Conn.—State ex reL Hartnett v. Zel¬ 
ler, 65 A.2d 475, 135 Conn. 438— 
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the ambiguity by extending or restraining the pur¬ 
view of the act to conform to the evident intent 
of the legislature. 81 Ordinarily where the body of 


a statute is free from ambiguity, the meaning ex¬ 
pressed therein must be given effect, without resort 
to the title; 32 and in no event should the language 


State v. Mele, 4 A.2d 336, 125 Conn. 

210 . 

Del— Corpus Juris cited In United 
Cigar-Whelan Stores Corp. v. Del¬ 
aware Liquor Commission, 15 A. 
2d 442, 445, 2 Terry 74—Trader v. 
Jester, 1 A2d 609, 1 Terry 66— 
State ex rel. Lucey v. Terry, 196 A 
163, 9 WW.Harr. 32. 

Fla.—Foley v. State ex reL Gordon, 
50 So.2d 179. 

Ga—Moore v. Robinson, 55 S.E 2d 
711, 206 Ga. 27—Thompson v. East¬ 
ern Air Lines, 39 S E 2d 225, 200 
Ga. 216—Foster v. Brown, 34 S.E 
2d 530, 199 Ga. 444—Thomas v. 
Board of Com’rs of Chattooga 
County, 25 S E 2d 647, 196 Ga. 10— 
Botts v. Southeastern Pipeline Co., 
10 S E.2d 375. 190 Ga. 689. 

Ill.—Illinois Bell Telephone Co. v. 
Ames. 4 N.E.2d 494. 364 Ill. 362. 

Ind.—Dowd v. Johnston, 47 N.E.2d 
976, 221 Ind. 398—City of Indianap¬ 
olis v. Evans, 24 N.E.2d 776, 216 
Ind. 565—State ex rel. 1625 E 
Washington Realty Co. v. Markey, 
7 N.E.2d 989, 212 Ind. 59—Miles v. 
Department of Treasury, 199 NE. 
372, 209 Ind. 172, 101 AL.R. 1359, 
appeal dismissed Miles v. Depart¬ 
ment of Treasury of State of Indi¬ 
ana. 56 S.Ct. 750, 298 U.S. 640, 80 
L.Ed. 1372. 

Ky.—Wheeler v. Board of Com’rs of 
City of Hopkinsville, 53 S.W.2d 740, 
245 Ky. 388. 

La.—Melancon v. Mizell, 44 So.2d 826, 
216 La. 711—State ex rel. Thomp¬ 
son v. Department of City Civil 
Service, 38 So 2d 385, 214 La. 683— 
Schimpf v. Thomas, 15 So.2d 880. 
204 La. 641—Galloway v. Wyatt 
Metal & Boiler Works, App., 180 
So. 206, annulled on other grounds 
181 So. 187, 189 La. 837—Hughes 
v. Rudd, 152 So. 300, 178 La. 588. 

Md.—Shujb v. Simpson, 76 A2d 332— 
Eisler v. Eastern States Corp., 46 
A2d 630, 186 Md. 251. 

Mass.—Flynn v. Board of Registra¬ 
tion in Optometry, 67 N.E.2d 846, 
320 Mass. 29, 166 AL.R. 571—Com¬ 
monwealth v. Tilley, 28 N.E.2d 245, 
306 Mass. 412, 129 AL.R. 381. 

Mich.—Kalee v. Dewey Products Co., 
296 N.W. 826, 296 Mich. 540—Peo¬ 
ple v. Powell, 274 N.W. 372, 280 
Mich. 699, 111 A.L.R. 721. 

Miss.— Corpus Juris cited in Lewis 
v. Simpson, 167 So. 780, 781, 176 
Miss. 123—Gully v. Jackson Inter¬ 
national Co., 145 So. 905, 165 Miss. 
103. 

Mo.—Bowers v. Missouri Mut, Ass'n, 
62 S.W.2d 1058, 333 Mo. 492—Pate 
v. Ross, 84 S.W.2d 961, 229 Mo.App. 
836—State v. Schwartzmann Serv¬ 
ice, 40 S.W.2d 479, 225 Mo.App. 577. 

Mont.—State ex reL Palagi v, Regan, 
126 P.2d 818, 113 Mont 343—State 


v. Bradshaw Land & Livestock Co., 

43 P.2d 674, 99 Mont. 95—Campbell 
v. City of Helena, 16 P.2d 1, 92 
Mont. 366. 

Neb.—Application of Silberman, 44 N. 
W.2d 595, 153 Neb. 338—McConnell 
v. McCook Nat. Bank of McCook, 
6 N.W.2d 599, 142 Neb. 451—Han¬ 
sen v. Dakota County, 283 N.W. 
217, 135 Neb. 582. 

N.J.—Addotta v. Blunt, 176 A 105, 
114 N.J.Law 85—St. John the Bap¬ 
tist Greek Catholic Church of Perth 
Amboy v. Gengor, 189 A 113, 121 N. 
JEq. 349. 

N.M.—Hewatt v. Clark, 103 P.2d 646, 

44 N.M. 453—State ex rel. State 
Corporation Commission v. Old Abe 
Co., 94 P.2d 105, 43 NM. 367, 124 
AL.R. 1085—State v. Moore, 59 P. 
2d 902, 40 N.M. 344. 

N.T.—Martindale v. Griffin, 253 N.Y. 
S. 578, 233 App Div. 610, affirmed 
182 N.E. 167, 259 N.Y. 530—King 
v. King, 85 N.Y.S.2d 563, 193 MIsc. 
750—Garramone v. Simmons, 30 N. 
Y.S.2d 465, 177 Misc. 330—Smull v. 
Delaney, 25 N.Y.S.2d 387, 175 Misc. 
795—Panzer v. Horan, 83 N.Y.S.2d 
887. 

N.C.—In re Hickerson, 71 S.E.2d 129. 
235 N.C. 716—Smith v. Davis, 45 S. 
E 2d 51, 228 N.C. 172, 174 AL.R 
643—State v. Keller, 199 S.E. 620. 
214 N.C. 447—Dyer v. Dyer, 194 S.E. 
278, 212 N.C. 620. 

N.D.—Udgaard v. Schindler, 31 N.W. 
2d 776, 75 N.D. 625. 

Ohio.—Wickens v. Dunn, 48 N.E.2d 
662, 71 Ohio App. 177—Carr v. Fox. 
App., 31 N.E. 2d 713—State ex rel. 
Bolsinger v. Swing, 6 N.E 2d 999, 
54 Ohio App. 251. 

OkL—Price v. Shell Oil Co., 185 P.2d 
211, 199 Old. 193—Oklahoma Gas & 
Electric Co. v. Oklahoma Tax Com¬ 
mission. 58 P.2d 124, 177 Okl. 179 
—Corpus Juris quoted in State ex 
rel. Board of Education of City of 
Tulsa v. Morley, 34 P.2d 258, 263. 
168 Okl. 259. 

Or.—City of Portland v. Duntley, 203 
P.2d 640, 185 Or. 365—State ex rel. 
Bylander v. Hoss, 22 P.2d 883, 143 
Or. 383. 

Pa.—Pavilonis v. Consolidated Home 
Furnishing Co., 42 A.2d 67, 352 Pa. 
84—In re American Surety Co. of 
New York, 181 A 364, 319 Pa. 549 
—Commonwealth v. Jordan, 7 A 2d 
523. 136 Pa.Super. 242. 

R. I.—Pickering v. Pickering, 10 A2d 
721, 64 R.I. 112. 

S. D.—Elfring v. Paterson, 285 N.W. 
443, 66 S.D. 458. 

Tenn.—Shelby v. Adams, 15 Tenn. 
App. 66. 

Tex.—Markwell v. Galveston County, 
CivA.pp., 186 S.W.2d 273, error re¬ 
fused. 

Vt.—In re Greenough, 75 A2d 569, 
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116 Vt. 277—State v. Taranovich’s- 
Estate, 68 A.2d 796, 116 Vt. 1— 
Doubleday v. Town of Stockbndge, 
194 A 462, 109 Vt. 167. 

Wash.—Ayers v. City of Tacoma, 108 
P.2d 348, 6 Wash.2d 545—City of 
Spokane v. State, 89 P 2d 826, 198 
Wash. 682. 

W.Va.—City of Huntington v. State 
Water Commission, 64 S.E.2d 225 
—State ex rel. Holbert v. Robinson, 
59 S E 2d 884, 134 W.Va. 524. 

Wyo.—McFarland v. City of Chey¬ 
enne, 42 P.2d 413, 48 Wyo. 86. 

59 C.J. p 1006 note 98. 

31. Ala.—Wages v. State, 141 So. 
707, 225 Ala. 2, answers conformed 
to 141 So. 709, 25 Ala App. 84, cer¬ 
tiorari denied 141 So. 713, 225 Ala. 
10 . 

Ind.—Steiert v. Coulter, 102 N.E 113. 

103 NE. 117, 54 Ind App. 643. 
Miss.—Corpus Juris cited in Lewis v. 
Simpson, 167 So. 780, 781, 176 Miss. 
123. 

Okl.—Corpus juris quoted in State ex 
rel. Board of Education of City of 
Tulsa v. Morley, 34 P.2d 258, 263, 
168 Okl. 259. 

32. U.S.—Brotherhood of R. R. 
Trainmen v. Baltimore & O. R. Co., 
Ill., 67 S.Ct. 1387, 331 U.S. 519, 91 
L.Ed. 1646—Maguire v. C. I. R., 61 
S.Ct. 789, 313 U.S. 1, 85 L Ed. 1149, 
rehearing denied 61 S Ct. 936, 313* 
U.S. 598, 85 LEd. 1551—U. S. v. 
Goldsmith, C.C.A.NY., 108 F.2d 
917, certiorari denied Goldsmith v. 
U. S., 60 SCt. 715, 309 U.S. 678, 84 
L.Ed 1022, rehearing denied 60 S. 
Ct. 1073, 310 U.S. 657, 84 L.Ed. 1420, 
and 61 S.Ct. 956, 313 U.S. 599, 85 
L.Ed. 1551—Grant v. U. S., D.C.N. 
C. f 92 F.Supp. 369, reversed on oth¬ 
er grounds, C.A, 192 F.2d 482— 
Covert v. Hastings Mfg. Co., D.C. 
Neb., 44 F.Supp. 773—U. S. v. Tcmi- 
cich, D.C.Pa., 41 F.Supp. 33, af¬ 
firmed, C.CJL, 126 F.2d 1023. 

Ark.—Morgan v. Hattendorf, 197 S.W. 

2d 477, 210 Ark. 495. 

Conn.—Mad River Co. v. Town of 
Wolcott, 81 A 2d 119, 137 Conn. 
680—State ex rel. Hartnett v. Zel¬ 
ler, 65 A.2d 475, 135 Conn. 438— 
State v. Mele, 4 A.2d 336, 125 Conn. 
210 . 

Mass.—Flynn v. Board of Registra¬ 
tion in Optometry, 67 N.E.2d 846, 
320 Mass. 29, 166 A.L.R. 571—Opin¬ 
ion of the Justices, 35 N.E. 2d 676, 
309 Mass. 676—Commonwealth v. 
Tilley, 28 N.E.2d 245, S06 Mass. 
412, 129 AL.R. 881—Charles I. 

Hosmer, Inc., v. Commonwealth, 19 
N.E.2d 800, 302 Mass. 495. 

Minn.—La Bere v.. Palmer, 44 N.W. 

2d 827, 232 Minn. 208. 

Mont.—State ex rel. Palagi v. Regan, 
126 P,2d 818, 118 Mont. 843. 
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of the title be permitted to control expressions in 
the enacting clause in conflict therewith. 33 

The title may limit the scope of the act, 34 but 
the act cannot be extended by construction beyond 
the scope of its title, 35 nor can the title add to or 
extend the operation of the act 36 or supply omis¬ 
sions therein. 37 The title of a statute is not con¬ 
trolling, 33 is not of much significance, 39 and it may 
not be resorted to in order to make an ambiguity. 40 


On the other hand, the title of an act is a guide to, 
or indicative of, legislative intent, 41 should be ac¬ 
corded some weight, 42 and may be persuasive in 
determining its meaning. 43 

For the purpose of explaining and clearing up 
ambiguities in the enacting clauses of statutes, ref¬ 
erence may also be had to the headings of portions 
of statutes, such as titles, articles, chapters, and 
I sections ; 44 but, where the meaning of the enacting 


N.M.—Hewatt v. Clark, 103 F.2d 646, 
44 N.M. 453. 

N.Y.—People v. O’Neil, 112 N.Y. S. 2d 
756, 280 APp.Div. 145—Garramone 
v. Simmons, 30 N.Y.S.2d 465, 177 
Misc. 330. 

Or.—City of Portland v. Duntley, 203 
P.2d 640, 185 Or. 365. 

Pa.—In re American Surety Co. of 
New York, 181 A. 364, 319 Fa. 549. 

S.C.—State v. Standard Oil Co. of 
New Jersey, 10 S.E.2d 778, 195 S.C. 
267. 

Tex.—Decker v. Williams, Civ.App , 
215 S W.2d 679, error refused—Sal¬ 
azar v. State, 169 S.W.2d 169, 145 
Tex.Cr. 478. 

59 C.J. p 1007 note 1—60 C.J. p 1039 
note 11 [aj. 

33. R.I.—Pickering v. Pickering, 10 
A.2d 721, 64 R.I. 112—Opinion to 
the Governor, 193 A. 503, 58 R.I. 
486. 

59 C.J. p 1007 note 2. 

34. Cal.—In re Forthmann’s Estate, 
5 P.2d 472, 118 Cal.App. 332. 

Ind.—State ex rel. Robertson v. Cir¬ 
cuit Court of Lake County, 17 N. 
E.2d 805, 215 Ind. 18. 

35. U.S.—Meese v. Northern Pac. 
Ry. Co.. Wash., 211 F. 254, 127 C.C. 
A. 622, reversed on other grounds 
Northern Pac. Ry. Co. v. Meese, 36 
S.Ct. 223. 239 U.S* 614, 60 L.Bd. 
467. 

Ala.—Wages v. State, 141 So. 707, 
225 Ala. 2, answers conformed to 
141 So. 709, 25 AUuApp. 84, cer¬ 
tiorari denied 141 So. 713, 225 Ala. 
10 . 

Ga.—Corpus Juris quoted in. Botts v. 
Southeastern Pipe-Line Co., 10 S.B. 
2d 376, 385, 190 Ga. 689. 

Neb.—Drainage Dist No. 1 of Lin¬ 
coln County v. Kirkpatrick-Pettis 
Co., 300 N.W. 582, 140 Neb. 530. 

N.J.—Joyce v. Price, 8 A.2d 226, 123 
N.J.Law 171—Addotta v. Blunt, 176 
A. 105, 114 N.J.L&W 85—St. John' 
the Baptist Greek Catholic Church 
of Perth Amboy v. Gengor, 189 A. 
113, 121 N.J.Eq. 849. 

Pa.—City of Wilkes-Barre v. Penn¬ 
sylvania Public UtUity Commis¬ 
sion, 63 A.2d 452, 164 FaSuper. 210 
—First Nat. Bank v. Teachers* Pro¬ 
tective Union, 167 A. 435, 109 Pa. 
Super. 467—Commonwealth v. 
Goldscheiter, 57 Pa.Dist Sc Co. 490. 


36. Conn.—State ex rel. Hartnett v. 
Zeller, 65 A.2d 475, 135 Conn. 438. 

Ga. —Corpus Juris quoted In Botts v. 
Southeastern Pipe-Line Co., 10 S. 
E.2d 375, 385, 190 Ga. 689. 

Ind.—State ex rel. Robertson v. Cir¬ 
cuit Court of Lake County, 17 N. 
E.2d 805, 215 Ind. 18. 

La.—Melancon v. Mizell, 44 So.2d 826, 
216 La. 711. 

59 C.J. p 1007 note 4. 

37. Ga.— Corpus Juris quoted in 
Botts v. Southeastern Pipe-Line 
Co., 10 S.E 2d 375, 385, 190 Ga. 689. 

Pa.—In re State Highway Route No. 
72, 108 A. 820, 265 Pa 369. 

38. Ariz.—Garrison v. Luke, 78 P.2d 
1120, 52 Ariz. 50. 

Ark.—Pruitt v. Sebastian County 
Coal & Mining Co., 222 S.W.2d 50, 
215 Ark. 673—Cook v. Southeast 
Ark. Transp. Co., 202 S.W.2d 772, 
211 Ark. 831—Chandler v. Chandler, 
200 S.W.2d 508, 211 Ark. 332—Stew¬ 
art v. Shaver, 183 S.W.2d 299, 207 
Ark. 847—Holt v. Howard, 175 S. 
W.2d 384, 206 Ark. 337—Perry 

County v. House, 117 S.W.2d 342, 
196 Ark. 317—Graves v. Burns, 106 
S.W.2d 602, 194 Ark. 177—Mat¬ 

thews v. Byrd, 60 S.W.2d 909, 187 
Ark. 458—Morrow v. Strait, 53 S. 
W.2d 857, 186 Ark. 384—Westbrook 
v. McDonald, 43 S.W.2d 356, 44 S. 
W.2d 331, 184 Ark. 740—City of 
Conway v. Summers, 4 S.W.2d 19, 
176 Ark. 796. 

Minn.—La Bere v. Palmer, 44 N.W. 
2d 827, 232 Minn. 203—State ex rel. 
Hennepin County v. Brandt, 31 N. 
W.2d 5, 225 Minn. 345. 

Mont.—State ex rel. Palagi v. Regan, 
126 P.2d 818, 113 Mont. 343. 

N.M.—State ex rel. State Corporation 
Commission v. Old Abe Co., 94 P.2d 
105, 43 N.M. 367, 124 A.L.R. 1085. 
Pa.—Wiley v. Umbel, 49 A.2d 371, 
355 Pa. 206—First Nat. Bank of 
Wrightsville v. Dietz, Com.PL, 59 
York Leg.Rec. 45. 

Wash.—St. Paul Sc Tacoma Lumber 
Co. v. State. 243 P.2d 474, 40 Wash. 
2d 347—City of Spokane v. State, 
89 P.2d 826, 198 Wash. 682. 

The wording of the body, and not 
that of title, controls.—Eastman v. 
School Dist. No. 1 of Lewis and 
Clark County, 180 F.2d 472, 120 Mont. 
63. 1 


39. U.S.—Pennsylvania Co. for In¬ 
surance on Lives and Granting An¬ 
nuities v. United Railways of Ha¬ 
vana & Regia Warehouses, D.C. 
Me., 26 F.Supp. 379. 

Mont.—State ex rel. Ainsworth v. 
District Court of Fourth Judicial 
Dist. in and for Sanders County, 
86 P.2d 5, 107 Mont 370. 

40. Mont.—State ex rel. Palagi v. 
Regan, 126 P.2d 818, 113 Mont 343. 

41. Ark.—Pruitt v. Sebastian Coun¬ 
ty Coal & Mining Co., 222 S.W.2d 
50, 215 Ark. 673. 

Colo.—Blanchard v. Griswold, 214 P. 

2d 362, 121 Colo. 29. 

Mont.— Barney v. Board of Railroad 
Com’rs, 17 P.2d 82, 93 Mont 115. 
Ohio.—Application of Cleveland Me¬ 
morial Medical Foundation, B.T. 
A., 83 N.E.2d 829. 

Va.—Krummert v. Commonwealth, 43 
S.E.2d 831, 186 Va. 581—Sauer v. 
Monroe, 199 S.E. 487, 171 Va. 421- 
Chambers v. Higgins, 193 S.E. 531, 
169 Va. 421. 

42. Fla.—Berger v. Jackson, 23 So.2d 
265, 156 Fla. 2 51, 768. 

R.I.—Pickering v. Pickering, 10 A.2d 
721, 64 R.1.112. 

43. Ohio.—Western Exp. Co. v. Wal¬ 
lace, 60 N.B.2d 312, 144 Ohio St 
612. 

44. U.S.—Brotherhood of It R. 

Trainmen v. Baltimore Sc O. R. Co., 
Ill., 67 S.Ct 1387, 331 U.S. 619, 91 
L.Ed. 1646. 

Cal.—Ex parte Telu Sekuguchi, 11 
P.2d 655, 123 Cal.App. 637—People 
v. Fink, 8 P.2d 493, 121 CaLApp. 
14. 

D.C.—Clawans v. Sheetz, 92 F.2d 517, 
67 App.D.C. 366. 

Ky.—May v. Clay-Gentry-Graves To¬ 
bacco Warehouse Co., 145 S.W.2d 
84, 284 Ky. 502—Stonefleld v. Com¬ 
monwealth, 139 S.W.2d 752, 282 Ky. 
692. 

Miss.—Bailey v. Southern Bell Tel. 
Sc Tel. Co., 40 So.2d 606, 206 Miss. 
723. 

N.Y.—People v. Realmato, 60 N.B.2d 
201, 294 N.Y. 45—Consolidated Edi¬ 
son Co. of N. Y. v. Maltbie, 91 N. 
Y.S.2d 39, 275 App.Div. 475, re¬ 
versed on other grounds 90 N.B.2d 
35, 300 N.Y. 196, appeal dismissed 
70 S.Ct 1030, 339 U.S. 973, 94 L. 
Ed. 1379—People ex rel. Carollo v. 
Brophy, 32 N.Y.S.2d 216, 263 App. 
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clause is clear, it cannot be controlled by the head¬ 
ings thereof, 45 especially where the headings have 
been prepared by the compilers and not by the 
legislature. 46 The heading may not be used to cre¬ 
ate an ambiguity, 47 or to extend or restrict the lan¬ 
guage contained in the body of the statute, 48 al¬ 
though where it is part of the rule or statute, it 
limits and defines its effect. 49 The wording of 
headings has little, if any, weight as an official in¬ 
terpretation, 60 and the headings are but guides 
to the intent of the legislature. 51 A heading which 
does not appear on the bill when passed, and which 
is ascertained and added to the act after its pas¬ 
sage, is entitled to little, if any, weight. 52 

Reference may likewise be made to notes written 
on the face or margin of the original statute, in the 


course of its enactment, 52 but not to marginal notes 
inserted only for convenience in examining it. 64 

Subtitles of acts do not restrict their scope 55 
or enlarge it 56 # 

Act of congress . The title to an act of con¬ 
gress need not be looked to in ascertaining the in¬ 
tent, 57 but, where the heading is part of the con¬ 
text of the act, the rule that the title of an act 
may be considered in its interpretation only if the 
words are ambiguous is inapplicable. 58 The title of 
the act at the time of enactment is some indica¬ 
tion of the true intention of congress in enacting 
it 59 


Div. 238, reversed on other grounds 
63 N.E.2d 95, 294 N.Y. 540—Broder¬ 
ick v. Weinsier, 1 N.Y.S.2d 813, 253 
App.Div. 213—Zajic v. Sikora Real¬ 
ty Corp., 299 N.Y.S. 227, 252 App. 
Div. 343—Sherwin v. Jonas, 269 N. 
Y.S. 121, 150 Misc. 342. 

N.C.—City of Raleigh v. Mechanics 
& Fanners Bank, 26 S.E.2d 573, 
223 IST-C. 286. 

N.D.—Corpus Juris cited in Udgaard 
v. Schindler, 31 N.W.2d 776, 780, 
75 N.D. 625. 

Ohio.—State ex rel. Murphy v. Athens 
County Board of Elections, 35 N.E. 
2d 574, 138 Ohio St 432. 

Or.—Earle v. Holman, 61 P.2d 1242, 
154 Or. 578—Lockwood v. Gugin, 18 
P.2d 246, 142 Or. 138. 

Pa.—Fire Ass'n of Philadelphia v. 

Taggart Com.Pl., 49 Dauph.Co. 386. 
Va.—C. I. T. Corporation v. Guy, 195 
S.E. 659, 170 Va. 16. 

Wash.—City of Spokane v. State, 89 
P.2d 826, 198 Wash. 682. 

69 C.J. p 1007 note 6. 

According to import 

Chapter and section headings of 
code should be grven effect according 
to their import to same extent as 
though they were included in body of 
law.—Gonzales v. Superior Court in 
and for Los Angeles County, 44 P.2d 
320, 3 Cal.2d 260. 

45. U.S.—Brotherhood of R. R. 
Trainmen v. Baltimore & O. R. Co., 

Ill., 67 S.Ct. 1387, 331 U.S. 519, 91 
L.Ed. 1646. 

N.C.—City of Raleigh v. Mechanics & 
Farmers Bank, 26 S.E.2d 573, 223 
N.C. 286. 

Ohio.—State ex rel. Murphy v. Athens 
County Board of Elections, 35 N.E. 
2d 574, 138 Ohio St. 432—Royal In- 
dem. Co. v. Agrios, 1 Ohio Supp. 
249. 

Va—Norfolk & W. Ry. Co. v. White, 
160 S.E. 218—1931, Norfolk & W. 
Ry. Co. v. White, 163 S.E. 530, 158 
Va 243. 


Wash.—State v. Vaughan, 1 P.2d 888, 
163 Wash. 681. 

59 C.J. p 1008 note 9. 

46. U.S.—Pennsylvania Co. for In¬ 
surance on Lives and Granting An¬ 
nuities v. United Railways of Ha¬ 
vana & Regia Warehouses, D.C.Me., 
26 F.Supp. 379. 

59 C.J. p 1008 note 10. 

47. U.S.—Bersio v. U. S., C.C.A.N.C., 
124 F.2d 310, certiorari denied Ber- 
sia v. U. S., 62 S.Ct. 1033, 316 U.S. 

665, 86 L.Ed. 1742—Pieraccini v. U. 

S., C.C.AMd., 124 F.2d 310, certio¬ 
rari denied 62 S.Ct. 1034, 316 U.S. 

666, 86 L.Ed. 1742—Schiaffino v. U. 

S., C.C.A.Md, 124 F.2d 310, certio¬ 
rari denied 62 S.Ct. 1034, 316 U.S. 
666, 86 L.Ed. 1742. 

Del.—State ex rel. Ortlip v. Du Pont, 
40 A.2d 453, 3 Terry 540—Trader v. 
Jester, 1 A.2d 609, 1 Terry 66. 

48. U.S.—Bersio v. U. S., C.C.A.N.C., 
124 F.2d 310, certiorari denied Ber- 
sia v. U. S., 62 S.Ct. 1023, 316 U.S. 

665, 86 L.Ed. 1742—Pieraccini v. U. 

S., C.C.A.Md., 124 F.2d 310, certio¬ 
rari denied 62 S.Ct. 1034, 316 U.S. 

666, 86 L.Ed. 1742—Schiaffino v. U, 

S., C.CJAMd., 124 F.2d 310, certio¬ 
rari denied 62 S.Ct. 1034, 316 U.S. 
666, 86 L.Ed. 1742—Covert v. Hast¬ 
ings Mfg. Co., D.ONeb., 44 F.Supp. 
773. 

Cal.—In re Halcomb, 130 P.2d 384, 
21 Cal. 2d 126. 

S.D.—Olson v. City of Sioux Falls, 
262 N.W. 85, 63 S.D. 563, 103 A.L. 
R. 1022. 

As between the catchwords and the 
title, the latter is more convincing.— 
Covert v. Hastings Mfg. Co., D.C. 
Neb., 44 F.Supp. 773. 

49. N.T.—Newman v. Newman, 91 
N.Y.S.2d 330. 

50. Iowa-—State v. Oge, 290 N.W. 1, 
227 Iowa 1094—Monona County v. 
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Waples, Z86 N.W. 461, 226 Iowa 
1281. 

51. Va.—Sauer v. Monroe, 199 S.E 
487, 171 Va. 421—Chambers v. Hig¬ 
gins, 193 S.E. 531, 169 Va. 345. 

52. Ohio.—Wickens v. Dunn, 48 N.E. 
2d 662, 71 Ohio App. 177. 

53. Ark.—Humph v. Lester, 172 S. 
W.2d 916, 205 Ark. 1147. 

N.Y.—Fisher v. New York State Emp. 
Retirement System, 110 N.Y.S.2d 
16, 279 App.Div. 315—In re Provot's 
Estate, 62 N.Y.S.2d 437, 188 Misc. 
802—In re Hutchinson's Will, 22 N. 
Y.S.2d 867, 175 Misc. 175—In re 
Weidberg*s Estate, 15 N.Y.S 2d 252, 
172 Misc. 524—In re Pelcyger's Es¬ 
tate, 14 N.Y.S.2d 190, 171 Misc. 
1016—In re Bommer’s Estate, 288 
N.Y.S. 419, 159 Misc. 511—In re 
McGarry’s Estate, 280 N.Y.S. 202, 

155 Misc. 467, modified on other 
grounds 282 N.Y.S. 234, 245 App. 
Div. 834, affirmed 200 NE. 296, 270 
N.Y. 514. 

N.C.—In re Hickerson, 71 S.E.2d 129, 
235 N.C. 716. 

59 C.J. p 1008 note 11. 

54. Ala.—Board of School Com'rs of 
Mobile County v. American Surety 
Co. of New York, 125 So. 906, 220 
Ala. 458. 

59 C.J. p 1008 note 12. 

55. Term.—Tennessee Credit Clear¬ 
ing Co. v. Lindsey, 35 S.W.2d 393, 
162 Tenn. 149—Seven Springs Wa¬ 
ter Co. v. Kennedy, 299 S.W. 792, 

156 Tenn. 1, 56 A.L.R. 496. 

56. Tenn.—Tennessee Credit Clear¬ 
ing Co. v. Lindsey, 35 S.W.2d 393, 
162 Tenn. 149. 

57. Or.—Hough v. Porter, 95 P. 732, 
98 P. 1083, 102 P. 728, 51 Or. 318. 

58. U.S.—Carter v. Liquid Carbonic 
Pacific Corp., C.C.A.Cal., 97 F.2d 1. 

59. U.S.—Alpers v. U. S., C.A.Cal., 
175 F.2d 137, reversed on other 
grounds 70 S.Ct. 352, 338 U.S. 680, 
94 L.Ed. 457. 
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In construing a statute, resort to extrinsic facts Is 
permitted where its language is ambiguous, but is gen¬ 
erally not permitted where the language is plain and un¬ 
ambiguous, although it has been held that even in such 
case consideration of persuasive evidence is not pre¬ 
cluded. 

The statute itself furnishes the best means for its 
own exposition, and, where the language is unam¬ 
biguous and susceptible of a sensible interpreta¬ 
tion, a resort to extrinsic facts is not permitted to 
ascertain the meaning, 60 although it has been said 
that this is an axiom of experience rather than a 
rule of law, and does not preclude consideration of 
persuasive evidence if it exists, 61 and that the 


meaning to be ascribed to an act can be derived 
only from a considered weighing of every rele¬ 
vant aid to construction. 62 Where, after a con¬ 
sideration of the language of the entire statute, as 
discussed supra §§ 345-350, there remains a doubt 
as to its meaning, reference may be had not only 
to the language of the statute, but to the subject 
matter of the act, its object, purpose, expediency, 
occasion, and necessity, the remedy provided, the 
condition of the country to be affected, the conse¬ 
quences following its enactment, as discussed su¬ 
pra § 322, the results that would follow different 
constructions, as considered supra § 326, and vari¬ 
ous other extrinsic matters, 63 presumably in the 


60. U.S.—IJ. S. v. Rung* Chen Fur 
Corp. f 188 F.2d 577. 38 C.C.P.A., 
Customs. 107—Russellville Can¬ 
ning Co. v. American Can Co., DC. 
Ark., $7 F.Supp. 484, reversed on 
other grounds, CA., American Can 
Co. v. Russellville Canning Co., 191 
F.2d 38—Hendler v. U. S., D C.Md., 
17 F.Supp. 558, affirmed, C.C.A., U. 
S. v. Hendler, 91 F.fd 6S0. reversed 
on other grounds 58 S.Ct. 655, 303 
U.S. 564, 82 L.Ed. 1018, rehearing 
denied 58 S.Ct 940, 304 U.S. 588, 
82 L.Ed. 1548. 

Ala.—Newberry v. City of Andalusia, 
57 So.2d 629, 234 Ala. 49—Waters 
v. State, 142 So. 113, 25 Ala.App. 
144. 

Conn.—Mad River Co. v. Town of 
Wolcott 81 A.2d 119, 137 Conn 
680—Niedzwicki v. Pequonnock 
Foundry, 48 A.2d 369, 133 Conn. 78. 
Ill.—People ex rel. Nelson v. Olympic 
Hotel Bldg. Corp., 91 N.E.2d 597. 
405 Ill. 440—Burke v. Industrial 
Commission, 15 N.E 2d 305, 368 
Ill. 554, 119 AL.R. 1152. 

Me.—Gilman v. Jack, 91 A2d 207. 

Md.—Hopper v. Jones, 13 A.2d 621, 
178 Md. 429. 

Minn.—Bielke v. American Crystal 
Sugar Co., 288 N.W. 684, 206 Minn. 
308. 

N.J.—Bass v. Allen Home Imp. Co., 
84 A.2d 720, 8 N.J. 219—Fiseella v. 
Nulton, 92 A.2d 103, 22 N.J.Super. 
367. 

N.Y.—New York Ambassador, Inc. v. 
Board of Standards & Appeals of 
City of New York, 114 N.Y.S.2d 
901. 

N.D.—Jordon v. Western States Life 
Ins. Co., 53 N.W.2d 860. 

Pa.—Sternberg v. Jacobs, Com.Pl., 61 
Dauph.Co. 241. 

Tex.—Government Personnel Mut 
Life Ins. Co. v. Wear, 251 S.W.2d 
525. 

59 C.J. p 1012 note 63. 

A. eastern cannot nullify the plain 
meaning and purpose of a statute, 
however long and generally the cus¬ 


tom has been followed.—Bouse v. 
Hutzler, 26 A.2d 767, ISO Md. 682, 
141 A.L.R. 843. 

Neither religions beliefs nor socio¬ 
logical or physiological views can be 
given weight m construing statute 
where there is no ambiguity therein. 
—State v. Nelson, 11 A.2d 856, 126 
Conn. 412. 

There is no cy pres doctrine in the 
interpretation of a statute.—Territory 
v. Merseberg, 35 Hawaii 248. 

6L U.S.—U. S. v. Dickerson, Ct.Cl., 
60 S.Ct. 1034, 310 U.S. 554, 84 L. 
Ed. 1356, rehearing denied 61 S.Ct. 
53, 311 U.S. 724, 85 L.Ed. 472—Bos¬ 
ton Sand & Gravel Co. v. U. S., 
Mass., 49 S.Ct. 52, 278 U.S. 41, 73 
L.Ed. 170. 

Alaska.—U. S. v. Stromberger, 9 Alas¬ 
ka 689. 

Clarity on superficial examination 
However clear the words may ap¬ 
pear on superficial examination, when 
aid to construction of the meaning 
of words used m statute is available, 
there can be no rule of law forbid¬ 
ding its use.—U. S. v. American 
Trucking Ass'ns, App.D.C., 60 S.Ct 
1059. 310 U.S. 534, 84 L.Ed. 1345, re¬ 
hearing denied U. S. v. American 
Trucking Ass’ns, 61 S.Ct 53, 311 U.S. 
724, 85 L.Ed. 472—Geer v. Birming¬ 
ham, D.CJowa, 88 F.Supp. 189, re¬ 
versed on other grounds, C.A., Bir¬ 
mingham v. Geer, 185 F.2d 82, certio¬ 
rari denied 71 S.Ct 671, 340 U.S. 951, 
95 L.Ed. 686—Missel v. Overnight Mo¬ 
tor Transp. Co., D.C.M&, 40 F.Supp. 
174, reversed on other grounds, C.C. 
A., 126 F.2d 98, affirmed Overnight 
Motor Transp. Co. v. Missel, 62 S. 
CL 1216, 316 U.S. 572, 86 L.E&. 1682, 
rehearing denied 63 S.Ct 76, 817 U. 
S. 706, 87 L.Ed. 563. 

62. U.S.—U. S. v. Dickerson, CtCl., 
60 S.Ct 1034, 310 U.S. 554, 84 L.Ed. 
1356, rehearing denied 61 S.CL 53, 
311 U.S. 724, 85 L.Ed. 472—U. S. 
v. Tot D.C.N.J., 42 F.Supp. 262, af¬ 
firmed, C.CJL, 131 F.2d 261, re- 
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versed on other grounds 63 S.Ct. 
1241, 319 U.S. 463, 87 L.Ed. 1519. 
Construing contract compared 

In interpreting statutes the lan¬ 
guage as written is vested with more 
of sanctity and is subject to less of 
extraneous aid m its interpretation 
than is the language of the typical 
and ordinary contract—Holland v. 
National Automotive Fibres, 2 A.2d 
124, 22 DeLCh. 386. 

63. U.S.—U. S. ex rel. Knauff v. 
Shaughnessy, N.Y., 70 S.Ct 309, 
338 U.S. 537, 94 L.Ed. 317—Switch¬ 
men’s Union of North America v. 
National Mediation Board, App.D. 
C., 64 S.Ct 95, 320 U.S. 297, 88 L. 
Ed. 61—U. S. v. American Truck¬ 
ing Ass’ns, App.D.C., 60 S.Ct 1059, 
310 U.S. 534, 84 L.Ed. 1345, rehear¬ 
ing denied U. S. v. American Truck¬ 
ing Ass’ns, 61 S.Ct 53, 311 U.S. 724, 
85 L.Ed. 472—U. S. v. McGowan, 
Nev., 58 S.Ct 286, 302 U.S. 535, 

82 L.Ed. 410—Norwegian Nitrogen 
Products Co. v. United States,. Cust. 
& PatApp., 288 U.S. 294, 53 S.Ct. 
350, 77 L.Ed. 796—Application of 
Martin, Cust & PatApp., 195 F.2d 
303, certiorari 'denied Martin v. 
Commissioner of Patents, 73 S.Ct. 
24—U. S. v. Kung Chen Fur Corp., 
188 F.2d 577, 38 C.C.P.A., Customs, 
107—Commissioner of Internal 
Revenue v. Maguire, C.C.A.7, 111 
F.2d 843, affirmed Maguire v. Com¬ 
missioner of Internal Revenue, 61 
S.Ct 789, 313 U.S. 1, 85 L.Ed. 1149, 
rehearing denied 61 S.Ct 936, 313 
U.S. 598, 85 L.EcL 1551—Santa Mon¬ 
ica Mountain Park Co. v. U. S., C. 
C.A.Cal., 99 F.2d 450, certiorari dis¬ 
missed 59 S.CL 647, 306 U.S. 666, 

83 L.Ed. 1062—U. S. v. Nichols, D. 
C.Iowa, 105 F.Supp. 543—U. S. v. 
1,960 Acres of Land in Riverside 
County, D.CLCal., 54 F.Supp. 867— 
Jewell Ridge Coal Corp. v. Local 
No. 6167, United Mine Workers of 
America, D.C.Va., 53 F.Supp. 935, 
certiorari denied 64 S.Ct 1267, 322 
U.S. 756, 88 L.Ed. 1585, reversed 
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mind of the legislature at the time of enactment, 64 
which throw some light on the legislative intent. 65 
The construction should be in the light of the cir¬ 
cumstances existing at the date of the statute’s en¬ 
actment, as discussed infra § 353, and not in the 
light of subsequent developments. 66 


Resort may be had to any authoritative source of 
information, 67 such as public official documents, 68 
public records, 69 maps, 70 and other documents, 71 
referred to in the act, or used as the basis of the 
act 72 The court may also make use of general 
facts of common knowledge or public notoriety, 73 


on other grounds, C.C.A., 145 P. 
2d 10, affirmed 65 S.Ct 1063, 325 
U.S. 161, 89 L.Ed. 1534, rehearing 
denied 65 S.Ct 1550, 325 U.S. 897. 
89 L Ed. 2004—Krausz v. U. S., Ct 
Cl, 14 F.Supp. 291, motion overrul¬ 
ed 15 F.Supp. 351—Sears Boebuck 
& Co. v. U. S., 26 C.C.P.A., Customs, 
161. 

Alaska.—Corpus Juris quoted in U. S. 
v. Hardcastle, 10 Alaska 254, 266. 

Ariz.—Garrison v. Luke, 78 P.2d 1120, 
52 Ariz. 50. 

Ark.—Callahan v. Tittle Rock Dis¬ 
tributing Co.. 248 S.W.2d 97—Cor¬ 
pus Juris quoted In Holt v. Howard, 
175 S.W.2d 384, 386, 206 Ark. 337 
—Prewitt v. Warfield, 156 S.W.2d 
238, 203 Ark. 137—Corpus Juris 
quoted in Ledbetter v. Hall, 87 S. 
W.2d 996, 998, 191 Ark. 791—Mc¬ 
Donald v. Wasson, 67 S.W.2d 722, 
188 Ark. 782. 

Cal.—People v. Knowles, 217 P.2d 1, 
35 Cal.2d 175, certiorari denied 71 
S.Ct 117, 340 U.S. 879, 95 L.Ed. 
639—Shafer v. Registered Pharma¬ 
cists Union Local 1172, 106 P.2d 
403, 16 Cal.2d 379—Koenig v. John¬ 
son. 163 P.2d 746, 71 Cal.App.2d 739 
—-Glashoff v. Glashoff, 134 P.2d 316, 
57 Cal.App.2d 108—Jordt v. Cali¬ 
fornia State Board of Education, 96 
P.2d 809, 35 Cal.App.2d 591. 

Ky.—Grieb v. National Bank of Ken¬ 
tucky’s Receiver, 68 S.W.2d 21, 252 
Ky. 753—Baker v. White, 65 S.W.2d 
1022, 251 Ky. 691. 

Me.—Gilman v. Jack, 91 A.2d 207— 
Farris ex rel. Dorsky v. Goss, 60 
A.2d 908, 143 Me. 227. 

Md.—Barnes v. State, 47 A.2d 50. 
186 Md. 287, certiorari denied 67 
S.Ct 95, 329 U.S. 754, 91 L.Ed. 650 
—Maryland Unemployment Com¬ 
pensation Board v. Albrecht 36 A. 
2d 666, 183 Md. 87. 

Minn.—Bielke v. American Crystal 
Sugar Co., 288 N.W. 584, 206 Minn. 
308. 

Miss.—Thornhill v. Ford, 56 So.2d 23, 
213 Miss. 49. 

Mo.—State ex rel. Hay v. Nolte, 141 
S.W.2d 152, 235 Mo.App. 572. 

Neb.—Placek v. Edstrom, 26 N.W. 
2d 489, 148 Neb. 79, 174 A.L.R. 856. 

N.J.—Grell v. Kelly, 36 A.2d 874, 
134 N.J.Eq. 593, modified on other 
grounds In re Nicklas’ Estate, 41 
A.2d 122, 132 N.J.Law 450. 

N.T.—Mallory Associates v. Barving 
Realty Co., 87 N.Y.S.2d 29, 194 Misc. 
565, affirmed 89 N.Y.S.2d 607, 275 
App.Div. 804, reversed on other 
grounds 90 N.E.2d 468, 300 N.Y. 297, 
15 A.L.R.2d 1193, reargument de- 
82 C. J.S.—47 


nied 91 N.E.2d 331. 300 N.Y. 680- 
In re Macklin’s Will, 30 N.Y.S.2d 
706, 177 Misc. 432—New York Am¬ 
bassador, Inc. v. Board of Stand¬ 
ards & Appeals of City of New 
York, 114 N.Y.S.2d 901. 

N.D.—Ophaug v. Hildre, 42 N.W.2d 
438, 77 N.D. 221—City of Dickin¬ 
son v. Thress, 290 N.W. 653, 69 N. 
D. 748. 

Or.—Fullerton v. Lamm, 163 P.2d 
941, 177 Or. 655, rehearing denied 
165 P.2d 63, 177 Or. 655—Fox v. 
Galloway, 148 P.2d 922, 174 Or. 339. 
Pa.—Commonwealth v. Sun Ray Drug 
Co., Com.Pl., 59 Dauph.Co. 1, affirm¬ 
ed 61 A2d 350, 360 Pa. 230. 

R.I.—Doherty v. Town Council of 
Town of South Kingstown, 200 A. 
964, 61 R.I. 248. 

Tex.—Huntsville Independent School 
Dist v. McAdams, 221 S.W.2d 546, 
148 Tex. 120. 

Vt—State v. Taranovich’s Estate, 68 
A.2d 796, 116 Vt. 1—Troy Confer¬ 
ence Academy and Green Mountain 
Junior College v. Town of Poultney, 
66 A.2d 2, 115 Vt. 480—In re Taft’s 
Estate, 4 A2d 634, 110 Vt. 266, 120 
A.L.R. 1382. 

Va.—Miller v. Commonwealth, 2 S.E. 

2d 343, 172 Va. 639. 

Wash.—Lynch v. State, 145 P.2d 265. 
19 Wash. 2d 802—State ex rel. 
Washington Mut Sav. Bank v. City 
of Bellingham, 111 P.2d 781, 8 

Wash.2d 233. 

Wis.—State ex rel. Dorst v. Sommers, 
291 N.W. 523, 234 Wis. 302. 

Wyo.—Carter v. Thompson Realty 
Co., 131 P.2d 297, 58 Wyo. 279. 

59 C.J. p 1013 note 65. 

language draws to itself presup¬ 
positions not always articulated, and 
even what is expressed in words may 
carry meaning to insiders which is 
not within the sure discernment of 
those viewing the law from a dis¬ 
tance.—Atlantic Coast Line R. Co. v. 
Phillips, Ga., 67 S.Ct 1584, 332 U.S. 
168, 91 L.Ed. 1977, 173 A.L.R. 1. 

64. Mo.—State ex rel. Hay v. Nolte, 
141 S.W.2d 152, 235 Mo.App. 572. 

Vt.—In re Taft’s Estate, 4 A.2d 634, 
110 Vt. 266, 120 A.L.R. 1382—Brain- 
mall v. LaRose, 165 A. 916, 105 Vt. 
845, followed in 165 A. 918, 105 Vt 
352. 

65. U.S.—U. S. v. Nichols, D.C.Iowa, 
105 F.Supp. 543. 

Alaska.—U. S. v. Hardcastle, 10 Alas¬ 
ka 254. 

Ark.—Callahan v. Little Rock Dis¬ 
tributing Co., 248 S.W.2d 97—Holt 
v. Howard, 175 S.W.2d 384, 266 Ark. 
337. 


Miss.—Thornhill v. Ford, 66 So.2d 23, 
213 Miss. 49. 

N.D.—City of Dickinson v. Thress, 
290 N.W. 653, 69 N.D. 748. 

R. I.—Doherty v. Town Council of 
Town of South Kingstown, 200 A. 
964, 61 R.I. 248. 

66. U.S.—Fogarty v. U. S., Minn., 71 
S.Ct 5, 340 U.S. 8, 95 L.Ed. 10. 

Mich.—Board of Road Com’rs of 
Wayne County v. Lingeman, 291 N. 
W. 879, 293 Mich. 229. 

Ohio.—Miller v. Fairley, 48 N.E.2d 
217, 141 Ohio St 327. 

67. U.S.—Fleming v. Hawkeye Pearl 
Button Co., C.C.A.Iowa, 113 F.2d 
52—Abram v. San Joaquin Cotton 
Oil Co., D.C.Cal„ 49 F.Supp. 393. 

68. Ill.—Scofield v. Board of Educa¬ 
tion of Community Consol. School 
Dist No. 181, 103 N.E.2d 640, 411 
Ill. 11—Boshuizen v. Thompson & 
Taylor Co., 195 N.B. 625, 360 Ill. 
160. 

69. Ill.—Scofield v. Board of Educa¬ 
tion of Community Consol. School 
Dist No. 181, 103 N.E.2d 640, 411 
HI. 11—Boshuizen v. Thompson & 
Taylor Co., 195 N.B. 625, 360 Ill. 
160. 

70. Cal.—People v. Dana. 22 Cal. 11. 

71. N.Y.—Sixth Ave. R. Co. v. Gil¬ 
bert El. R. Co., 43 N.Y.Super. 292, 
3 Abb.N.Cas. 372, dismissed 71 N. 
Y. 430. 

N.C.—Fortune v. Buncombe County, 
52 SJE. 950, 140 N.C. 322. 

72. U.S.—U. S. v. Webster, D.C.Me., 
28 F.Cas.No.16,658, 2 Ware 46. 

73. Ala.—J. R. Raible Co. v. State 
Tax Commission, 194 So. 556, 29 
Ala.App. 184, reversed on other 
grounds 194 So. 560, 239 Ala. 41. 

Ark.—Prewitt v. Warfield, 156 S.W. 
2d 238, 203 Ark. 137. 

Ill.—Scofield v. Board of Education 
of Community Consol. School Dist 
No. 181, 103 N.E.2d 640, 411 Ill. 11— 
Boshuizen v. Thompson & Taylor 
Co., 195 N.E. 625, 360 Ill. 160. 

Mass.—Central Trust Co. v. Howard, 
175 NJ3. 461, 275 Mass. 153. 

Neb.—Placek v. Edstrom, 26 N.W.2d 
489, 148 Neb. 79, 174 A.L.R. 866- 
State ex rel. Taylor v. Hall, 262 
N.W. 835, 129 Neb. 669. 

N.Y.—:People v. Koch, 294 N.Y.S. 987, 
250 App.Div. 623. 

Ohio.—Corkins v. Tietmeyer, 4 Ohio 
Supp. 295. 

S. D.—State ex rel. Cooperative Wool 
Growers of South Dakota v. Bush- 
field, 8 N.W.2d 1, 69 S.D. 172. 

59 C.J. p 1013 note 69. 
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in addition to the other matters discussed infra §§ 
352-373. 


§ 352. Existing General or Public Policy of 
State 

In construing an uncertain or ambiguous statute re¬ 
sort may be had to the general or public policy of the 
state, and statutes should be construed, If possible, to 
harmonize with the general policy of the state, unless 
the intent of the legislature is clearly to depart from 
that policy. 

While it has been said that the “policy of the gov¬ 
ernment,“ with respect to any particular legislation, 
is too unstable a ground on which to rest the judg¬ 
ment of the court in the-interpretation of statutes, 74 


there are, nevertheless, decisions which hold that, 
in construing an uncertain or ambiguous statute, 
resort may be had to the general or public policy 
of the state, 75 and to the established policy of the 
legislature as disclosed by a general course of leg¬ 
islation relating to the same subject, as discussed 
infra § 366. Statutes should be construed, if pos¬ 
sible, to harmonize with the general policy of the 
state, 76 unless the intent of the legislature is clear¬ 
ly to depart from that policy. 77 Public policy is 
declared by the action of the legislature, not by its 
failure to act. 78 

On the other hand, the policy of the law is not 
controlling 79 and can be considered only where the 
statute is ambiguous. 80 Where the reason for the 


Ordinary common sense in matters 
of common knowledge must be made 
use of.—People, on Inf. of Barker, v. 
Elkin, 80 N.Y.S.2d 525, 196 Misc. 188. 

74. U.S.—Hadden v. Collector, N.Y., 
5 Wall. 107, 18 L.Ed. 518. 

General trend or statement of poll- 

cy is not basis for determining leg¬ 
islative intent, but such Intent must 
be determined from particular stat¬ 
ute.—Snyder v. State, 55 A.2d 485, 
189 Md. 167. 

75. TJ.S.—TJ. S. v. McGowan, Nev., 58 
S.Ct. 286, 302 TJ.S. 535, 82 L.Ed. 410 
—Genessee Trustee Corp. v. Smith, 
C.C.A.Mich., 102 F.2d 125. 

Ark.—La Fargue v. Waggoner, 75 S. 
W.2d 235, 189 Ark. 757, followed in 
Burrow v. Wofford, 75 S.W.2d 241, 
189 Ark. 1171—Arkansas Tax Com¬ 
mission v. Crittenden County, 38 
S.W.2d 318, 183 Ark. 738. 

Cal.—Glashoff v. Glashoff, 134 P.2d 
316, 57 Cal.App.2d 108—Jordt v. 
California State Board of Educa¬ 
tion, 96 P.2d 809, 85 Cal.App.2d 
591. 

Ky.—Dougherty v. Kentucky Alco¬ 
holic Beverage Control Board, 130 
S.W.2d 756, 279 Ky. 262. 

La.—Malone v. Cannon, 41 So.2d 887, 
215 La. 939. 

N.J.—Modern Indus. Bank v. Taub, 
47 A.2d 348, 184 N.J.Law 260—Bay¬ 
onne Textile Corporation v. Amer¬ 
ican Federation of Silk Workers, 
172 A. 551, 116 N.J.Eq. 146, 92 A. 
L.R. 1450. 

N.C.—-Victory Cab Co. v. City of Char¬ 
lotte, 68 SJSL2d 433, 234 N.C. 572. 
Ohio.—State v. Cala, App., 35 N.E. 
2d 758. 

Tex.—Harris v. City of Fort Worth, 
180 S.W.2d 181, 142 Tex. 600. 
Wyo.—Carter v. Thompson Realty 
Co., 131 P.2d 297, 58 Wyo. 279. 

59 aj. p 1013 note 73. 

Policy which prompted statute is to 
be considered. 

N.Y.—Lapolla v. Board of Education 
of City of New York, 90 N.Y.S.2d 
424, 195 Misc. 651, affirmed 92 N.Y. 
£L2d 419, 275 App.Dlv. 1038, ap¬ 


peal denied 93 N.Y.S.2d 729, 276 
App.Div. 834, affirmed 93 N.E.2d 
490, 301 N.Y. 580. 

Tex.—Austin v. Collins, Civ.App., 200 
S.W.2d 666, refused no reversible 
error. 

Adjustment of local and national in¬ 
terests 

In ascertaining scope of congres¬ 
sional legislation, a due regard for 
proper adjustment of local and na¬ 
tional interests in the federal scheme 
must always be in the background. 
—Federal Trade Commission v. Bunte 
Bros., 61 S.Ct. 580. 312 U.S. 349. 85 
L.EX 881. 

Court cannot overturn settled poli¬ 
cy of the law by construction of 
words of doubtful import in a stat¬ 
ute.—Neff v. Cleveland Trust Co., 7 
Ohio Supp. 136. 

Where a rule of construction con¬ 
flicts with a matter of public policy, 
the latter prevails.—In re Whiting's 
Estate, 5 Ohio Supp. 345. 

The economic and sociological pol¬ 
icy of the state may be considered.— 
Bond v. Kennedy, 212 S.W.2d 336, 213 
Ark. 758—Prewitt v. Warfield, 156 S. 
W.2d 238, 203 Ark. 137. 

76. U.S.—Smith v. Baltimore & O. R. 
Co., D.C.Pa., 48 F.2d 861, affirmed, 
aC.A., Baltimore & O. R. Co. v. 
Smith, 56 F.2d 799. 

Ala.—Caylor v. State, 121 So. 9, 23 
Ala-App. 1, certiorari denied 121 So. 
12, 219 Ala. 12. 

Del.—Corpus Juris cited in State ex 
rel. Green v. Foote, 168 A. 245, 250, 
5 W.W.Harr. 514. 

Mass.—Dexter v. Commissioner of 
Corporations and Taxation, 55 N.E. 
2d 226, 316 Mass. 31. 

Ohio.—State v. Smith, 95 N.E.2d 692, 
87 Ohio App. 438. 

Okl.—Corpus Juris cited in Riley v. 
Cordell, 194 P.2d 857, 860, 200 Okl. 
390. 

Or.—Peters v. McKay, 238 P.2d 225, 
rehearing denied 246 P.2d 585. 

Pa.—In re Taylor's Estate, Orph., 34 
Del.Co. 557. 


Tex.—-Nunn v. New, Civ.App., 222 S. 
W.2d 261, reversed on other 
grounds 226 S.W.2d 116, 148 Tex. 
443. 

32 C.J. p 816 note 42. 

Purpose to disregard sound publio 
policy must not be attributed to 
lawmaking power, except on most 
cogent evidence. 

N.J.—Bayonne Textile Corporation v. 
American Federation of Silk Work¬ 
ers, 172 A. 551, 116 N.J.Eq. 146, 92 
A.L.R. 1450. 

Pa.—In re Brock, 166 A. 785, 312 Pa- 
92. 

Utah.—Rowley v. Public Service Com¬ 
mission, 186 P.2d 514, 112 Utah. 
116. 

A few words of general connota¬ 
tion appearing in the text should not 
be given a wide meaning, contrary to 
a settled policy.—U. S. v. American 
Trucking Ass'ns, App.D.C., 60 S.Ct. 
1059, 310 U.S. 634, 84 L.Ed. 345, re¬ 
hearing denied 61 S.Ct. 53, 311 U. 
S. 724, 85 L.Ed. 472. 

77. U.S.—U. S. v. American Truck¬ 
ing Ass’ns, supra. 

Del.—Corpus Juris cited in State ex 
rel. Green v. Foote, 168 A. 245, 
250, 5 W.W.Harr. 514. 

Mass.—Dexter v. Commissioner of 
Corporations and Taxation, 55 N.E. 
2d 226, 316 Mass. 31—In re Opin¬ 
ion of Justices, 7 Mass. 523. 

78. N.D.—James v. Young, 43 N.W. 
2d 692, 77 N.D. 444, 20 A.L.R.2d 
1086. 

79. Arlz.—Corpus Juris oited in Sak- 
rlson v. Pierce, 185 P.2d 528, 535, 
66 Ariz. 162. 

I)el.—Corpus Juris cited in State ex 
rel. Green v. Foote, 168 A. 245, 250, 
5 W.W.Harr. 514. 

59 C. J. p 1013 note 77. 

80. Ariz.—Corpus Juris oited in Sak- 
rison v. Pierce, 185 P.2d 528, 535, 
66 Ariz. 162. 

Del.—Corpus Juris oited in State ex 
rel. Green v. Foote, 168 A. 245, 250, 
5 W.WJBCarr. 514. 
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rule of public policy relating to interpretation of 
statutes ceases, the rule itself ceases. 81 

§ 353. Contemporaneous Circumstances 

Where the language of a statute is ambiguous, the 
courts will take Into consideration all the facts and cir¬ 
cumstances existing at the time of, and leading up to, 
its enactment, such as the history of the times, con¬ 


temporary customs, the state of the existing law, the 
evils to be remedied, and the remedy provided. 

In seeking to ascertain the legislative intent where 
the language of a statute is ambiguous, the courts 
will take into consideration all the facts and cir¬ 
cumstances existing at the time of, and leading 
up to, its enactment, 82 such as the history of the 


Tenn.—Nashville, C. & St. L. Ry. v. 
Marshall County, 30 S.W.2d 268, 161 
Tenn. 236. 

81. Cal.—Los Angeles Ry. Corpora¬ 
tion v. Los Angeles County Flood 
Control Dist, 248 P. 532, 78 Cal. 
App. 173. 

Idaho.—Phipps v. Boise Street Car 
Co., 107 P.2d 148, 61 Idaho 740. 
Ill.—:Party Cab Co., for Use of Hill, 
v. Central Mut Ins. Co., 270 Ill. 
App. 489. 

Wyo.—State ex rel. Pape v. Hockett, 
156 P.2d 299, 61 Wyo. 145. 

82. U.S.—U. S. v. Champlin Refining 
Co., Okl., 71 S.Ct 716, 341 U.S. 290, 
95 L.Ed. 949—U. S. ex rel. Knauff v. 
Shaughnessy, N.Y., 70 S.Ct. 309, 
338 U.S. 537, 84 L.Ed. 317—Lichter 
v. United States, Cal., Mass. & Ohio, 

68 S.Ct. 1294, 334 U.S. 742, 92 L. 
Ed. 1694—U. S. v. McGowan, Nev., 
58 S.Ct. 286, 302 U.S. 535, 82 L. 
Ed. 410—People of Puerto Rico v. 
Shell Co., Puerto Rico, 58 S.Ct. 167, 
302 U.S. 253, 82 L.Ed. 235—U. S. 
v. Brooks, C.A.N.C., 169 F.2d 840, 
reversed on other grounds 69 S.Ct. 
918, 337 U.S. 49, 93 L.Ed. 1200— 
Lambur v. Yates, C.C.AMo., 148 F. 
2d 137—Commissioner of Internal 
Revenue v. Strong Mfg. Co., C.C. 
A.6, 124 F.2d 360, reversed on oth¬ 
er grounds Helvering v. Strong 
Mfg. Co., 63 S.Ct 103, 317 U.S. 102, 
87 L.Ed. 113—Genessee Trustee 
Corp. v. Smith, C.C.AMIch. f 102 F. 
2d 125—Lopez v. Martorell, C.C.A. 
Puerto Rico, 59 F.2d 176—Durant 
v. Bennett D.C.S.C., 54 F.2d 634— 
General Broadcasting System v. 
Bridgeport Broadcasting Station, 
D.C.Conn., 53 F.2d 664—U. S. v. 
Nichols, D.C.Iowa, 105 F.Supp. 543 
—Northern Trust Co. v. Essaness 
Theatres Corp., D.C.I11., 103 F.Supp. 
954—Tiffin Bldg. Corp. v. B&laban 
& Katz Corp., D.C.I11., 87 F.Supp. 
121—Jefferson v. U. S., D.C.Md., 
77 F.Supp. 706, affirmed, CJL, 178 
F.2d 518, affirmed 71 S.Ct 153, 340 
U.S. 135, 95 L.Ed. 152—Matson 
Nav. Co. v. War Damage Corp., D. 

C. Cal. 74 F.Supp. 705, affirmed, C. 
A., 172 F.2d 942, certiorari denied 

69 S.Ct 1515, 337 U.S. 939, 93 L. 
Ed. 1744—The Pietro Campanella, 

D. C.Md., 73 F.Supp. 18—U. & v. 
Sullivan, D.C.Ga, 67 F.Supp. 192, 
reversed on other grounds, C.C.A, 
161 F.2d 629, reversed on other 
grounds 68 S.Ct 331, 332 U.S. 689, 
92 LuEd. 297—Jewell Ridge Coal 
Corporation v. Local No. 6167, Unit-; 


ed Mine Workers of America, D.C. 
Va, 53 F.Supp. 935, certiorari de¬ 
nied 64 S.Ct. 1267, 322 U.S. 756, 88 
L.Ed. 1585, reversed on other 
grounds, C.C.A, 145 F.2d 10, af¬ 
firmed 65 S.Ct 1063, 325 U.S. 161, 
89 L.Ed. 1534, rehearing denied 65 
S.Ct 1550, 325 U.S. 897, 89 L.Ed. 
2007. 

Ala.—City of Birmingham v. Hendrix, 
58 So.2d 626, 257 Ala. 300—City of 
Montgomery v. Montgomery City 
Lines, 49 So.2d 199, 254 Ala. 652- 
In re Upshaw, 23 So.2d 861, 247 Ala- 
221—Baggett v. Jackson, 13 So.2d 
572, 244 Ala. 404—Acme Freight 
Lines v. City of Dothan, 6 So.2d 
595, 242 Ala 468—Board of Educa¬ 
tion of Jefferson County v. State, 
194 So. 881, 239 Ala 276—Storrs 
v. Heck, 190 So. 78, 238 Ala 196— 
State ex rel. Fowler v. Stone, 185 
So. 404, 237 Ala 78—Houston Coun¬ 
ty v. Martin, 169 So. 13, 232 Ala 
511—Henry v. McCormack Bros. 
Motor Car Co., 167 So. 256, 232 Ala 
196—Department of Industrial Re¬ 
lations v. Drummond, 1 So.2d 395, 
30 Ala App. 78, certiorari denied 1 
So.2d 402, 241 Ala 142—J. R. Rai- 
ble Co. v. State Tax Commission, 
194 So. 556, 29 AlaApp. 184, re¬ 
versed on other grounds 194 So. 
560, 239 Ala 41. 

Ariz.—Southern Pac. Co. v. Maricopa 
County, 107 P.2d 212, 56 Ariz. 247— 
Maricopa County Municipal Water 
Conservation Dist No. 1 v. South¬ 
west Cotton Co., 4 P.2d 369, 39 
Ariz. 65, modified on other grounds 
and rehearing denied 7 P.2d 254, 39 
Ariz. 367. 

Ark.—Bond v. Kennedy, 212 S.W.2d 
336, 213 Ark. 758— Corpus Juris 
quoted in. Holt v. Howard, 175 S.W. 
2d 384, 385, 206 Ark. 337—Prewitt 
v. Warfield, 156 S.W.2d 238, 203 
Ark. 137— Corpus Juris quoted in 
Ledbetter v. Hall, 87 S.W.2d 996, 
998, 191 Ark. 791—McDonald v. 
Wasson, 67 S.W.2d 722, 188 Ark. 
782. 

Cal.—California State Auto. Ass’n In¬ 
ter-Insurance Bureau v. Downey, 
216 P.2d 882, 96 CaLApp.2d 876, af¬ 
firmed California State Auto. Ass’n 
Inter-Insurance Bureau v. Malo¬ 
ney, 71 S.Ct. 601, 341 U.S. 105, 
95 L.Ed. 788—Koenig v. Johnson, 
163 P.2d 746, 71 Cal.App.2d 739— 
Bayless v. Mull, 122 P.2d 608, 50 
Cal.App.2d 66—Kelly v. Kane, 94 
P.2d 384, 34 Cal.App.2d 588. 

Colo.—Casados v. People, 204 P.2d 
557, 119 Colo. 444—Armstrong v. 
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Ford Motor Co., 123 P.2d 1018, 109 
Colo. 188. 

Conn.—State ex rel. Ryan v. Bailey, 
48 A2d 229, 133 Conn. 40—Green¬ 
wich Trust Co. v. Tyson, 27 A.2d 
166, 129 Conn. 211—Town of West 
Hartford v. Thomas D. Faulkner 
Co., 10 A2d 592, 126 Conn. 206— 
Connecticut Rural Roads Improve¬ 
ment Ass’n v. Hurley, 197 A. 90, 124 
Conn. 20—Glanz v. Board of Zon¬ 
ing Appeals of New Haven, 195 A 
186, 123 Conn. 311—State ex rel. 
Pape v. Dunais, 181 A 721, 120 
Conn. 562—Savings Bank of Rock¬ 
ville v. Wilcox, 167 A 709, 117 
Conn. 188. 

Del.—Cantor v. Sachs, 162 A 73, 18 
DeLCh. 359. 

D.C.—Railway Labor Executives’ 
Ass’n v. U. S., D.C., 38 F.Supp. 818, 
affirmed Interstate Commerce Com¬ 
mission v. Railway Labor Execu¬ 
tives’ Ass’n, 62 S.Ct. 717, 315 U.S. 
373, 86 L.Ed. 904. 

Fla—City of St. Petersburg v. Car¬ 
ter, 39 So.2d 804—Weiss v. Leonar¬ 
do 36 So.2d 184, 160 Fla 670— 
Lummus v. Florida Adirondack 
School, 168 So. 232, 123 Fla 810, 
followed in Lummus v. Miami Mil¬ 
itary Academy, 168 So. 241, 123 
Fla 832—State ex rel. Parker v. 
Lee, 151 So. 491, 113 Fla 40—Louis 
K. Liggett Co. v. Amos, 141 So. 153, 
104 Fla 609, reversed on other 
grounds 53 S.Ct 481, 288 U.S. 517, 
77 L.Ed. 929, 85 AL.R. 699, con¬ 
formed to Louis K. Liggitt Co. v. 
Lee, 147 So. 463, 109 Fla 477, 149 
So. 8. 109 Fla 477. 

Ill.—Scofield v. Board of Education 
of Community Consol. School Dist. 
No. 181, 103 N.E.2d 640, 411 Ill. 11 
—People ex rel. Nelson v. Olympic 
Hotel Bldg. Corp., 91 N.E.2d 697, 
405 Ill. 440—People ex rel. Lipsky 
v. City of Chicago, 86 N.E.2d 667, 
403 I1L 134—People v. Boreman, 82 
N.E.2d 459, 401 Ill. 666, certiorari 
denied 69 S.Ct. 649, 336 U.S. 927, 
93 L.Ed. 1088—Moyer v. Board of 
Education of School Dist No. 186, 
62 N.E.2d 802, 391 Ill. 156—U. S. v. 
Industrial Alcohol Co. v. Nudel- 
man, 31 N.E.2d 594, 375 Ill. 842- 
Baker & Conrad v. Chicago Heights 
Const Co., 4 N.E.2d 953, 364 HI. 
386—Boshuizen v. Thompson & 
Taylor Co., 195 N.E. 625, 360 HI. 
160—First Nat Bank v. Wedron 
Silica Co., 184 N.E. 897, 351 HI. 
560—Barrett v. Chicago Transit 
Authority, 107 N.H.2d 859, 848 HI. 
App. 83—Brandt v. Keller, 105 N. 
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E.2d 798, 347 ULApp. 18, reversed 
on other grounds 109 N.E.2d 729, 
413 Ill. 503—Jacob v. City of Pe¬ 
oria, 260 IlLApp. 525, affirmed 178 
N.E. 105, 345 Ill. 222. 

IncL—State ex rel. Glenn v. Smith, 
87 N.E.2d 813, 227 Ind. 599—W. H. 
Dreves, Inc. v. Osolo School Tp. 
of Elkhart County, 28 N.E.2d 252, 
217 Ind. 388, 128 A.L.R. 1405—Chi¬ 
cago & Calumet Dist. Transit Co. v. 
Mueller, 12 N.E.2d 247, 213 Ind. 530 
—-Wayne Tp. v. Brown, 186 N.E. 
841, 205 Ind. 437. 

Iowa.—Corpus Juris cited in Bruce 
Transfer Co. v. Johnston, 287 N.W. 
278, 279, 227 Iowa 50—Jones v. 
Dunkelbergr, 260 N.W. 717—Smith v. 
Sioux City Stock Tards Co., 260 N. 
W. 531, 219 Iowa 1142—Smith v. 
Thompson, 258 N.W. 190, 219 Iowa 
888 . 

Kan.—Perkins v. Lenora Rural High 
School Joint Dist. No. 1, Norton 
and Graham Counties, 237 P.2d 228. 
171 Kan. 727—Tuggle v. Parker, 156 
P.2d 533, 159 Kan. 572. 

Ky.—Sanitation Dist. No. 1 of Jef¬ 
ferson County v. Louisville & Jef¬ 
ferson County Metropolitan Sewer 
Dist., 208 S.W.2d 751, 307 Ky. 422 
—Button v. Hikes, 176 S.W.2d 112, 
296 Ky. 163, 150 A.L.R. 779—Swift 
v. Southeastern Greyhound Lines, 
171 S.W.2d 49, 294 Ky. 137—Green 
v. Moore, 135 S.W.2d 682, 281 Ky 
305—Dougherty v. Kentucky Alco¬ 
holic Beverage Control Board, 130 
S.W.2d 756, 279 Ky. 262—Martin v. 
Louisville Motors, 125 S.W.2d 241, 
276 Ky. 696—Grieb v. National 
Bank of Kentucky’s Receiver, 68 S. 
W.2d 21, 252 Ky. 753—Baker v. 
White, 65 S.W.2d 1022, 251 Ky. 691. 

Me.—Steele v. Smalley, 44 A.2d 213, 
141 Me. 355—First Auburn Trust 
Co. v. Buck, 16 A*2d 258, 137 Me. 
172. 

Md.—Maryland Unemployment Com¬ 
pensation Board v. Albrecht, 36 A 
2d 666, 183 Md. 87. 

Mass.—Tilton v. City of Haverhill, 42 
N.E.2d 588, 311 Mass. 572—Com¬ 
missioner of Public Works v. Cities 
Service Oil Co., 32 N.E.2d 277, 308 
Mass. 349—Pacific Wool Growers 
v. Commissioner of Corporations 
and Taxation, 25 N.E.2d 208, 305 
Mass. 197—Commonwealth v. Wel- 
osky, 177 N.E. 656, 276 Mass. 398, 
certiorari denied Welosky v. Com¬ 
monwealth of Massachusetts, 52 
S.Ct. 201, 284 U.S. 684, 76 L.EcL 
578. 

Mich.—Zawacki v. Detroit Harvester 
Co., 17 N.W.2d 234, 310 Mich. 415- 
Board of Road Com’rs of Wayne 
County v. Lingeman, 291 N.W. 879, 
293 Mich. 229, 

Minn.—County of Hennepin v. County 
of Houston, 39 N.W.2d 858, 229 
Minn. 418—State, for Use of Altor- 
fer Bros. Co. v. Dairymple, 35 N.W. 
2d 714, 227 Minn . 533—State v. In¬ 
dustrial Tool & Die Works, 21 N.W. 
2d 31, 220 Minn. 591. 


Miss.—Fortenberry v. State, 1 So. 2d 
585, 190 Miss. 729. 

Mo.—Haynes v. Unemployment Com¬ 
pensation Commission, 183 S.W.2d 
77, 353 Mo. 540—City of Flat Riv¬ 
er v. Mackley, App„ 212 S.W.2d 462 
—Fischbach Brewing Co. v. City of 
St Louis, 95 S.W.2d 335, 231 Mo. 
App. 793—Pate v. Ross, 84 S.W.2d 
961, 229 Mo.App. 836. 

Mont—State ex rel. Haynes v. Dis¬ 
trict Court of First Judicial Dist, 
in and for Lewis and Clark County, 
78 P.2d 937, 106 Mont 470—State 
ex rel. Williams v. Kemp, 78 P.2d 
585, 106 Mont. 444—Conley v. Con¬ 
ley, 15 P.2d 922, 92 Mont 425. 

Neb.— Corpus Juris quoted in Chicago 
& N. W. Ry. Co. v. Bauman, 271 
N.W. 256, 259, 132 Neb. 67— Corpus 
Juris quoted in State ex rel. Taylor 
v. Hall, 262 N.W. 835, 849, 129 
Neb. 669. 

Nev.—Orr Ditch & Water Co. v. Jus¬ 
tice Court of Reno Tp., Washoe 
County, 178 P.2d 558, 64 Nev. 138. 

N.H.—Newell v. Moreau, 55 A-2d 476, 
94 N.H. 439—American Motorists’ 
Ins. Co. v. Central Garage, 169 A. 
121, 86 N.H. 362. 

N.J.—Crater v. Somerset County, 8 
A.2d 691, 123 N.J.Law 407—Marsh 
v. Scott, 63 A.2d 275, 2 N.J.Super. 
240—Borough of Fair Lawn v. Fair- 
lawn Transp., 53 A.2d 628, 25 N.J. 
Misc. 331. 

N.Y.—Saint Nicholas Cathedral of 
Russian Orthodox Church m North 
America v. Kedroff, 96 N.E.2d 56, 302 
N.Y. 1, reversed on other grounds 
Kedroff v. Saint Nicholas Cathe¬ 
dral of Russian Orthodox Church 
in North America, 73 S.Ct 143, 344 

U.S. 94, 97 L.Ed.-Cummings 

v. Board of Education of City of 
New York, 90 N.Y.S.2d 564, 275 
App.Dav. 577, affirmed 90 N.E.2d 67, 
300 N.Y. 611—Schmidt v. Wolf 
Contracting Co., 55 N.Y.S.2d 162, 
269 App.Div. 201, followed in Van 
Gorder v. Binghamton State Hos¬ 
pital. 55 N.Y.S.2d 847, 269 App.Div. 
798, Harowski v. Socony-Vacuum 
Oil Co., 55 N.Y.S.2d 847, 269 App. 
Div. 798, and Knobb v. Leon Neon 
Service Corp., 55 N.Y.S.2d 848, 269 
App.Div. 798, appeal denied Schmidt 
v. Wolf Contracting Co., 57 N.Y.S. 
2d 261, 269 App.Div. 870, appeal 
denied 63 N.E.2d 709, 294 N.Y. 973, 
affirmed 65 N.E.2d 568, 295 N.Y. 
748—Fontheim v. Third Ave. Ry. 
Co., 12 N.Y.S.2d 90, 257 App.Div. 
147, appeal denied 24 N.E.2d 95, 
281 N.Y. 392, appeal dismissed 43 
N.E.2d 840, 289 N.Y. 624—People v. 
Koch, 294 N.Y.S. 987, 250 App.Div. 
623—Glennie v. Falls Equipment 
Co., 263 N.Y.S. 124, 238 App.Div. 7— 
In re Shaul’s Estate, 105 N.Y.S.2d 
529, 199 Misc. 1000—In re Leon¬ 
ard’s Estate, 100 N.Y.S.2d 105, 199 
Misc. 138, affirmed 103 N.Y.S.2d 136, 
278 App.Div. 668—Lapolla v. Board 
of Education of City of New York, 
90 N.Y.S.2d 424, 195 Misc. 651, 
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affirmed 92 N.Y.S.2d 4X9, 275 App. 
Div. 1038, appeal denied 93 N.Y.S. 
2d 729, 276 App.Div. 834, affirmed 
93 N.E 2d 490, 301 N.Y. 580—Mal¬ 
lory Associates v. Barving Realty 
Co., Sup., 87 N.Y.S.2d 29, 194 Misc. 
565, affirmed $9 N.Y.S.2d 607, 275 
App.Div. 804, reversed on other 
grounds 90 N.E.2d 468, 300 N.Y. 
297, 15 A.L.R.2d 1193, reargument 
denied 91 N.E.2d 831, 300 N.Y. 680 
—Southold Sav. Bank v. Fisher, 52 
N.Y.S.2d 162, 183 Misc. 794, modi¬ 
fied on other grounds 54 N.Y.S.2d 
269, 269 App.Div. 748, appeal denied 
55 N.Y.S.2d 665, 269 App.Div. 785— 
Application of Cams, 43 N.Y.S.2d 
497, 181 Misc. 1047—In re Michael- 
son, 296 N.Y.S. 119, 162 Misc. 847- 
In re Zaiac’s Will, 295 N.Y.S. 286. 
162 Misc. 642, modified on other 
grounds 5 N.Y.S.2d 897, 255 App. 
Div. 709, reversed on other grounds 
18 N.E.2d 848, 279 N.Y. 545—In re 
Sonderlang*s Will, 283 N.Y.S. 568, 
157 Misc. 231—Hebrew Orphan Asy¬ 
lum of City of New York v. City 
of New York, 270 N.Y.S. 310, 160 
Misc. 299—In re Stolz’ Estate, 260 
N.Y.S. 906, 145 Misc. 799—People 
v. Gravenhorst, 32 N.Y.S.2d 760. 

Ohio.—Shapiro v. Butts, 99 NE2d 
173, 155 Ohio St. 407—Miller v. 
Fairley, 48 N.E 2d 217, 141 Ohio St. 
327—State v. Seyffert, 6 Ohio Supo 
1, motion overruled, App., 37 N.E. 
2d 970, affirmed 72 N.E 2d 801. 

Okl.—Corpus Juris cited in Roberts 
v. Newell, 101 P.2d 824, 825, 187 
Okl. 139—Sheridan Oil Co. v. Su¬ 
perior Court of Creek County, 82 
P.2d 832, 183 Okl. 372—In re Mar¬ 
tin’s Estate, 80 P.2d 661, 183 Okl. 
177. 

Or.—Peters v. McKay, 238 P.2d 225, 
rehearing denied 246 P.2d 585— 
Behnke-Walker Business College v. 
Multnomah County, 146 P.2d 614, 
173 Or. 510—State ex rel. Hood 
River Hospital v. Employees’ Hos¬ 
pital Ass’n, 73 P.2d 693, 157 Or. 
618. 

Pa.—In re Martin's Estate, 74 A.2d 
120, 365 Pa. 280—Petition of Sal¬ 
vation Army, 36 A.2d 479, 349 Pa. 
105—Pennsylvania Co. for Insur¬ 
ance on Lives and Granting An¬ 
nuities v. Scott, 29 A.2d 328, 346 
Pa. 13, 144 A.L.R. 849—Phipps v. 
Kirk, 5 A.2d 143, 333 Pa. 478. 

R. L—Nolan v. Representative Coun¬ 
cil of City of Newport, 57 A.2d 730, 
73 R.I. 498. 

S. C.—Judson Mills v. South Carolina 
Unemployment Compensation Com¬ 
mission, 28 S.B.2d 535, 204 S.C. 37 
—Creech v. South Carolina Public 
Service Authority, 20 S.E.2d 645, 
200 S.C. 127—Gaffney v. Mallory. 
195 S.E. 840, 186 S.C. 337—State v. 
Kizer, 162 S.E. 444, 164 S.C. 383/ 81 
A.L.R. 722. 

Term.—First Nat. Bank of Memphis 
v. McCanless, 207 S.W.2d 1007, 186 
Tenn. 1—Davis v. Beeler, 207 S.W. 
2d 343, 185 Tenn. 638, appeal dls- 
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times. 83 In seeking to ascertain t 

missed 68 S.Ct. 745, 333 U.S. 859, 
92 L Ed. 1138. 

Tex.—Texas & N. O. R. Co. v. Rail¬ 
road Commission, 200 S.W.2d 626, 
145 Tex. 541—Austin v. Collins, Civ. 
App., 200 S.W.2d 666, refused no re¬ 
versible error—Board of Insurance 
Corners v. Sproles Motor Freight 
Lines, Civ.App., 94 S.W.2d 769, er¬ 
ror refused—Corpus Juris quoted 
in Hurt v. Oak Downs, Inc., Civ. 
App., 85 S.W.2d 294, 299, appeal dis¬ 
missed Oak Downs v. Hurt, 97 S. 
W.2d 673, 128 Tex. 218—Railroad 
Commission of Texas v. Texas & N. 

O. R. Co, Civ.App., 42 S.W.2d 1091, 
error refused. 

Vt —Notte v. Rutland R. Co., 23 A.2d 
626, 112 Vt. 305—E. B. & A. C. 
Whiting Co. v. City of Burlington, 
175 A. 35, 106 Vt 446. 

Wash.—State ex rel. Public Utility 
Dist. No. 1 of Skagit County v. 
Wylie, 182 P.2d 706, 28 Wash.2d 
113. 

Wis.—Shinners v. State ex rel. 

Laacke, 261 N.W. 880, 219 Wis. 23. 
Wyo.—Carter v. Thompson Realty 
Co.. 131 P.2d 297, 58 Wyo. 279— 
McFarland v City of Cheyenne, 42 

P. 2d 413, 48 Wyo. 86. 

59 C.J. p 1014 note 81. 
Contemporaneous construction see in¬ 
fra §§ 357-360. 

Best means of ascertaining legis¬ 
lative intention, as expressed in stat¬ 
ute, is to fix what the situation was 
at time of enactment of the particu¬ 
lar statute.—Natural Gas Pipeline 
Co. of America v. State Commission 
of Revenue and Taxation, 183 P.2d 
234, 163 Kan. 458—Ruppenthal v. 
Maag, 113 P.2d 101, 153 Kan. 588. 

Or eat weight 

Contemporary facts and circum¬ 
stances at time of adoption must be 
accorded great weight and serious 
consideration.—State ex rel. Evans v. 
Brotherhood of Friends, Wash., 247 
P.2d 787. 

legislative position 

The interpreter of a statute must 
attempt to place himself in the posi¬ 
tion of those who use the words in 
question.—Rosebud Lumber & Coal 
Co. v. Ryan, 289 N.W. 81, 67 S.D 72, 
followed in Smook v. Ryan, 289 N.W. 
85, 67 S.D. 80, James A. Smith Lum¬ 
ber Co. v. Ryan, 289 N.W. 85, 67 S.D. 

81, Osage Farmers’ Nat. Bank v. 
Ryan, 289 N.W. 85, 67 S.D. 81, Boyles 
v. Ryan, 289 N.W. 86, 67 S.D. 82, 
Drlsko v. Ryan, 289 N.W. 86, 67 S.D. 

82, Davis v. Ryan, 289 N.W. 86, 67 S. 
D. 83, Bank of Ipswich v. Ryan, 289 
N.W. 87, 67 S.D. 83, Davis v. Ryan, 
289 N.W. 87, 67 S.D. 84, Mayo v. Ry¬ 
an, 289 N.W. 87, 67 S.D. 84, McGrath 
v. Ryan, 289 N.W. 88, 67 S.D. 85, J. 
D. Adams Co. v. Ryan, 289 N.W. 88, 
67 S.D. 85, J. F. Anderson Lumber 
Co. v. Ryan, 289 N.W. 88, 67 S.D. 86, 
Fischer Co. v. Ryan, 289 N.W. 89, 67 


Le legislative in- | tent the courts 

S.D. 86, Mix v. Ryan, 289 N.W. 89, 
67 S.D. 87, Abdner v. Ryan, 289 N.W. 
89, 67 S.D. 87, Educator Supply Co. v. 
Mellette County, 290 N.W. 239, 67 S. 
D. 131, Suchy v. Mellette County, 290 
N.W. 240, 67 S.D. 132, and Shepard v. 
Mellette County, 290 N.W. 240, 67 S. 
D. 132. 

Facts, of which the court may take 
judicial notice, that may have 
prompted the legislature in enacting 
the statute may be considered.—City 
of Seattle v. Reed, 107 P.2d 239, 6 
Wash. 2d 186. 

83. U.S.—Kirschbaum v. Walling, N. 
T. & Pa., 62 S.Ct. 1116, 316 U.S. 517, 
86 LEd. 1638—Arsenal Bldg. Corp. 
v. Walling, 62 S.Ct. 1116, 316 U.S. 
517, 86 L.Ed. 1638—Great Northern 
R. Co. v. U. S., Mont., 62 S.Ct. 529. 
315 U.S 262, 86 LEd. 836—U. S. v. 
Kung Chen Fur Corp., Cust & Pat. 
App., 188 F.2d 577—Ingo v. Koch, 
C.C.A.N.Y., 127 F.2d 667—Genessee 
Trustee Corp. v. Smith, C.C.A.Mich., 
102 F.2d 125—Matson Nav. Co. v. 
War Damage Corp., D.C.Cal., 74 F. 
Supp. 705, affirmed, CA., 172 F.2d 
942, certiorari denied 69 S.Ct. 1515, 
337 U.S. 939, 93 LEd. 1744—Abram 
v. San Joaquin Cotton Oil Co., D.C. 
Cal., 49 F.Supp. 393. 

Ala.—City of Birmingham v. Hendrix, 
58 So.2d 626, 257 Ala. 300—City of 
Montgomery v. Montgomery City 
Lines, 49 So.2d 199, 254 Ala. 652- 
In re Upshaw, 23 So.2d 861, 247 
Ala. 221—Storrs v. Heck, 190 So. 
78, 238 Ala. 196—State ex rel. Fow¬ 
ler v. Stone, 185 So. 404, 237 Ala. 
78—Houston County v. Martin, 169 
So. 13, 232 Ala. 511—Department of 
Industrial Relations v. Drummond, 

1 So.2d 395, 30 Ala.App. 78, certio¬ 
rari denied 1 So.2d 402, 241 Ala. 
142—J. R. Raible Co. v. State Tax 
Commission, 194 So. 556, 29 Ala. 
App. 184, reversed on other 
grounds 194 So. 560, 239 Ala. 41. 
Ark.—Bond v. Kennedy, 212 S.W.2d 
336, 213 Ark. 758— Corpus Juris 
quoted in. Holt v. Howard, 175 S.W. 
2d 384, 385, 206 Ark. 337—Prewitt 
v. Warfield, 156 S.W.2d 238, 203 
Ark. 137. 

Cal.—Koenig v. Johnson, 163 P.2d 
746, 71 Cal .App. 2d 739—In re Ja¬ 
cobs’ Estate, 142 P.2d 454, 61 Cal. 
App.2d 152—Glashoff v. Glashoff, 
134 P.2d 316, 57 Cal.App.2d -108— 
Jordt v. California State Board of 
Education, 96 P.2d 809, 35 Cal.App. 
2d 591—Kelly v. Kane, 94 P.2d 384, 
34 Cal.App.2d 588—Pacific Gas & 
Electric Co. v. Industrial Accident 
Commission, 12 P.2d 649, 124 CaL 
App. 303, followed in 12 P.2d 653, 
124 Cal.App. 780. 

Conn.—Casados v. People, 204 P.2d 
‘ 557, 119 Colo. 444. 

Fla.—Ideal Farms Drainage Dist. v. 
Certain Lands, 19 So.2d 234, 154 
Fla. 554—Peninsula Land Co. v. 
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Howard, 6 So.2d 884, 149 Fla. 772. 
786—Marvin v. Housing Authority 
of Jacksonville, 183 So. 145, 133 
Fla. 590—Lummus v. Florida Ad¬ 
irondack School, 168 So. 232, 123 
Fla. 810, followed In Lummus v. 
Miami Military Academy, 168 So. 
241, 123 Fla. 832. 

Ind.—Wayne Tp. v. Brown, 186 N.E. 
841, 205 Ind. 437. 

Ky.—Kelly v. Marr, 185 S.W.2d 945, 
299 Ky. 447—Button v. Hikes, 176 
S.W.2d 112, 296 Ky. 163, 150 A.L.R. 
779—Morgan v. Fayette County 
Board of Education, 172 S.W.2d 64, 
294 Ky. 597—Dougherty v. Ken¬ 
tucky Alcoholic Beverage Control 
Board, 130 S.W.2d 756, 279 Ky. 262 
—Martin v. Louisville Motors, 125 
S.W.2d 241, 276 Ky. 696—Grieb v. 
National Bank of Kentucky’s Re¬ 
ceiver, 68 S.W.2d 21, 252 Ky. 753. 
Md.—Barnes v. State, 47 A.2d 50, 186 
Md. 287, certiorari denied 67 S.Ct. 
95, 329 U.S. 754, 91 L.Ed. 650. 
Mass.—Tilton v. City of Haverhill, 
42 N.E 2d 588, 311 Mass. 572—Com¬ 
missioner of Public Works v. Cities 
Service Oil Co., 32 N.E.2d 277. 308 
Mass. 349—Pacific Wool Growers 
v. Commissioner of Corporations 
and Taxation, 25 N.E.2d 208, 305 
Mass. 197—Commonwealth v. Wel- 
osky, 177 N.E. 656, 276 Mass. 398, 
certiorari denied Welosky v. Com¬ 
monwealth of Massachusetts, 52 S. 
Ct. 201, 284 U.S. 689, 76 L.Ed. 578. 
Miss.—Fortenberry v. State, 1 So. 2d 
585, 190 Miss. 729. 

Mo.—American Bridge Co. v. Smith, 
179 S.W.2d 12, 352 Mo. 616, 157 A. 
L.R. 798, certiorari denied 65 S.Ct. 
37, 323 U.S. 712, 89 L.Ed. 573— 
Fischbach Brewing Co. v. City of 
St. Louis, 95 S.W.2d 335, 231 Mo. 
App. 793. 

Mont.—State ex rel. Williams v. 

Kemp, 78 P.2d 585, 106 Mont. 444. 
Neb.—Allen v. Tobin, 51 N.W.2d 338, 
155 Neb. 212—Placek v. Edstrom, 
26 N.W.2d 489, 148 Neb. 79, 174 A. 
L.R. 856—Richter v. City of Lin¬ 
coln, 285 N.W. 593, 136 Neb. 289— 
Corpus Jturis quoted in State ex rel. 
Taylor v. Hall, 262 N.W. 835, 849, 
129 Neb. 669. 

Nev.—Orr Ditch & Water Co. v. Jus¬ 
tice Court of Reno Tp., Washoe 
County, 178 P.2d 558, 64 Nev. 138. 

N. J.—Crater v. Somerset County, 8 A. 

2d 691, 123 NJT.Law 407. 

N\Y.—Schmidt v. Wolf Contracting 
Co., 55 N.Y.S.2d 162, 269 App.Div. 
201, followed in Van Gorder v. 
Binghamton State Hospital, 55 N. 
Y.S.2d 847, 269 App.Div. 798, Mar- 
owski v. Socony-Vacuum Oil Co., 
55 N.Y.S.2d 847, 269 App.Div. 798, 
and Knobb v. Leon Neon Service 
Corp., 55 N.Y.S.2d 848, 269 App. 
Div. 798, appeal denied Schmidt v. 
Wolf Contracting Co., 57 N.Y.S.2d 
261, 269 App.Div. 870, appeal denied 
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tion the settled practices of the legislature, 84 the 
existence, force, and function of established insti¬ 
tutions of local government, 85 contemporary cus¬ 


toms, 86 and will also take into consideration the 
habits and activities of the people, 87 and the state of 
the existing law. 88 Other contemporaneous cir- 


63 N.E 2d 709, 294 N.Y. 973, affirmed 
65 N.E.2d 568, 295 N.Y. 748—Mal¬ 
lory Associates v. Barring Realty 
Co., 87 3STY.S.2d 29, 194 Misc. 565, 
affirmed 89 N.Y.S.2d 607, 275 App. 
3>iv. 804, reversed on other grounds 
90 N.E.2d 468, 300 N.Y. 297, 15 A.L. 
R.2d 1193, reargument denied 91 N. 
E 2d 331, 300 N.Y. 680—Application 
of Carns, 43 N.Y.S.2d 497, 181 Misc. 
1047—In re Zaiac's Will, 295 N.Y.S. 
286, 162 Misc. 642, modified on other 
grounds 5 N.Y.S 2d 897, 255 App. 
Div. 709, 718, reversed on other 
grounds 18 N.E.2d 848, 279 N.Y. 
545. 

Okl.—Sheridan Oil Co. v. Superior 
Court of Creek County, 82 P.2d 832, 
183 Okl. 372. 

Or.—Eugene School Dist. No. 4 v. 
Fisk, 79 F.2d 262, 159 Or. 245— 
American Trust Co. v. McCallister, 
299 P. 319, 136 Or. 338. 

ILL—Doherty v. Town Council of 
Town of South Kingstown, 200 A. 
964, 61 ILL 248. 

S.C.—Greenville Baseball v. Bearden, 
20 S.E.2d 813, 200 S.C. 363. 

Tex.—Wortham v. Walker, 128 S.W. 
2d 1138, 133 Tex. 255—Grasso v. 
Cannon Ball Motor Freight Lines, 
81 S.W.2d 482, 125 Tex. 154—Cor¬ 
pus Juris quoted in Hurt v. Oak 
Downs, Inc., Civ.App., 85 S.W.2d 
294, 299, appeal dismissed Oak 

Downs v. Hurt, 97 S.W.2d 673, 128 
Tex. 218. 

Wyo.—Carter v. Thompson Realty 
Co., 131 P.2d 297, 58 Wyo. 279. 

59 C.J. p 1015 note 82. 

Statutes of early date are to be 
read in light of knowledge of history 
which gave rise to their words.— 
Brusnighan v. State, 71 S.E.2d 698, 86 
Ga.App. 340. 

Laws must be viewed as part of 
eoonoxny to which they apply.—At¬ 
lantic Coast Line R. Co. v. Phillips, 
Ga., 67 S.Ct. 1584, 332 U.S. 168, 91 L. 
Ed. 1977, 173 A.L.R. 1. 

84. Iowa.—O'Connor v. Murtagh, 281 
N.W. 455, 225 Iowa 782. 

85. U.S.—Davies Warehouse Co. v. 
Bowles, Em.App., 64 S.Ct. 474, 321 
U.S. 144, 88 L.Ed. 635. 

Idaho.—Twin Falls County v. Hul- 
bert, 156 P.2d 319, 66 Idaho 128, re¬ 
versed on other grounds 66 S.Ct. 
444, 327 U.S. 103, 90 LJBd. 560. 

86b Md.—Frederick County Com'rs v. 
Board of Education of Frederick 
County, 1 A. 2d 628, 175 Md. 277. 
Mass.—Tilton v. City of Haverhill, 42 
NJBL2d 588, 311 Mass. 572—Com¬ 
missioner of Public Works v. Cities 
Service Oil Co., 32 NJS.2d 277, 308 
Mass. 349—Pacific Wool Growers 
v. Commissioner of Corporations 
and Taxation, 25 N.E.24 208, 305 


Mass. 197—Commonwealth v. Wel- 
osky, 177 N.E. 656, 276 Mass. 398, 
certiorari denied Welosky v. Com¬ 
monwealth of Massachusetts, 52 S. 
Ct. 201, 284 U.S. 684, 76 L.Ed. 578. 
N.Y.—Garramone v. Simmons, 30 N. 

Y.S.2d 465, 177 Misc. 330. 

Accepted and well-known trade cus¬ 
toms 

Ala —Parsons v. City of Birming¬ 
ham, 137 So. 665, 223 Ala. 610. 

87. Ark.—Corpus Juris quoted in 
Holt v. Howard, 175 S.W.2d 384, 
385, 206 Ark. 337. 

Tex —Corpus Juris quoted in Hurt v. 
Oak Downs, Inc., Civ.App., 85 SW. 
2d 294, 299, appeal dismissed Oak 
Downs v. Hurt, 97 S.W.2d 673, 128 
Tex. 218. 

59 C.J. p 1015 note 83. 

Habits of business prevalent 
among people to whom statute ap¬ 
plies should be considered.—In re Hi¬ 
bernia Bank & Trust Co., 169 So. 464, 
185 La. 448. 

88. U.S.—U. S. v. Congress of Indus¬ 

trial Organizations, APP.D.C., 68 S. 
Ct. 1349, 335 U.S. 106, 92 L.Ed. 1849 
—Atlantic Coast Line R. Co. v. 
Phillips, Ga., 67 S.Ct. 1584, 332 U.S. 
168, 91 L.Ed. 1977, 173 A.L.R. 1— 
Newton v. Employers Liability As- 
sur. Corp., C.C.A.Va., 107 F.2d 169, 
certiorari denied Employers Liabil¬ 
ity Assur. Corp. v. Newton, 60 S.Ct. 
616, 309 U.S. 673, 84 L.Ed. 1018, re¬ 
hearing denied 60 S.Ct. 715, 309 U.S. 
698, 84 L.Ed. 1037—Tiffin Bldg. 

Corp. v. Balaban & Katz Corp., D.C. 
Ill., 87 F.Supp. 121—Jewell Ridge 
Coal Corporation v. Local No. 6167, 
United Mine Workers of America, 
D.C.Va., 53 F.Supp. 935, certiorari 
denied 64 S.Ct. 1267, 322 U.S. 756, 

88 L.Ed. 1585, reversed on other 
grounds, C.C.A., 145 F.2d 10, af¬ 
firmed 65 S.Ct. 1063, 325 U.S. 161, 

89 L.Ed. 1534, rehearing denied 65 
S.Ct. 1550, 325 U.S. 897, 89 L.Ed. 
2007. 

Ala.—City of Birmingham v. Hen¬ 
drix, 58 So.2d 626, 257 Ala. 300- 
City of Montgomery v. Montgomery 
City Lines, 49 So.2d 199, 2 54 Ala. 
652—In re Upshaw, 23 So.2d 861, 
247 Ala. 221—Storrs v. Heck, 190 
So. 78, 238 Ala. 196—State ex rel. 
Fowler v. Stone, 185 So. 404, 237 
Ala. 78—Houston County v. Mar¬ 
tin, 169 So. 13, 232 Ala. 511—J. R. 
Raible Co. v. State Tax Commis¬ 
sion, 194 So. 556, 29 Al&.App. 184, 
reversed on other grounds 194 So. 
560, 239 Ala. 41. 

Ariz.—Hallenbeck v. Yuma County, 
145 P.2d 837, 61 Ariz. 160. 

Ark.—Corpus Juris quoted in Holt v. 
Howard, 175 S.W.2d 384, 385, 206 
Ark. 337—-Prewitt v. Warfield, 156 
S.W.2d 238, 203 Ark. 137. 
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Cal.—In re Jacobs' Estate, 142 F.2d 
454, 61 Cal.App.2d 152. 

Colo.—People v. Rapini, 112 P.2d 551, 
107 Colo. 363, 134 A.L R. 545. 

Conn.—Landry v. Personnel Appeal 
Board, $6 A.2d 70. 138 Conn. 445. 

Del.—Lewis v. Du Pont, 22 A.2d 832, 
2 Terry 347. 

Fla.—Foley v. State ex rel. Gordon, 
50 So.2d 179. 

Ga.—Botts v. Southeastern Pipe-Line 
Co., 10 S.E.2d 375, 190 Ga. 689— 
Wharton v. State, 21 S.E.2d 258, 67 
Ga.App. 545. 

Ill.—People v. Boreman, 82 N.E.2d 
459, 401 Ill. 566, certiorari denied 
69 S.Ct. 649, 336 U.S. 927, 93 LEd. 
1088—People ex rel. Shriver v. 
Frazier, 55 N.E.2d 159, 386 Ill. 620 
—Willmeroth v. Nienaber, 85 N. 
E.2d 460, 337 IlLApp. 215—Denton 
v. Midwest Dairy Products Corp., 
1 N.E.2d 807, 284 IlLApp. 279. 

Ind.—State ex rel. Glenn v. Smith, 
87 N.E.2d 813, 227 Ind. 599—W. H. 
Dreves, Inc. v. Osolo School Tp. of 
Elkhart County, 28 N.E.2d 252, 217 
Ind. 388, 128 A.L.R. 1405—Chicago 
& Calumet Dist. Transit Co. v. 
Mueller, 12 N.E.2d 247, 213 IncL 530 
—City of Lebanon v. Dale, 46 N.E. 
2d 269, 113 Ind.App. 173. 

Iowa.—Jones v. Dunkelberg, 265 N. 
W. 157, 221 Iowa 1031. 

Kan.—State ex rel. Meyers v. Board 
of County Com'rs, 151 P.2d 700, 159 
Kan. 87—Motor Equipment Co. v. 
Winters, 69 P.2d 23, 146 Kan. 127. 

Ky.—Button v. Hikes, 176 S.W.2d 112, 
296 Ky. 163, 150 A.L.R. 779—Baker 
v. White, 65 S.W.2d 1022, 251 Ky. 
691. 

Mass.—School Committee of Glouces¬ 
ter v. City of Gloucester, 85 N.E.2d 
429, 324 Mass. 209—Case of Meuni- 
er, 66 N.E.2d 198, 319 Mass. 421— 
Case of Johnson, 64 N.E.2d 94, 318 
Mass. 741—Tilton v. City of Haver¬ 
hill, 42 N.E.2d 588, 311 Mass. 572 
—Board of Assessors of Town of 
Brookline v. Prudential Ins. Co. of 
America, 38 N.E.2d 145, 310 Mass. 
300—Commissioner of Public 

Works v. Cities Service Oil Co., 32 
N.E.2d 277, 308 Mass. 349—Pacific 
Wool Growers v. Commissioner of 
Corporations and Taxation, 25 N. 
E.2d 208, 305 Mass. 197—Acford v. 
Auditor of City of Cambridge, 15 N. 
E.2d 449, 300 Mass. 391—Common¬ 
wealth v. Gardner, 15 N.E.2d 222, 
300 Mass. 372, appeal dismissed 
Gardner v. Commonwealth of 
Mass., 59 S.CL 90, 305 U.S. 559, 83 
L.E<L 353, Lord Heinstein v. Com¬ 
monwealth of Mass., 59 S.Ct. 90, 305 
U.S. 559, 83 LJBd. 353, Rand v. 
Commonwealth of Mass., 59 S.Ct. 
90, 305 U.S. 559, 83 L.Ed. 353, and 
Ferris v. Commonwealth of Mass., 
59 S.CL 90, 305 U.S. 559, 83 LJSd. 
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353—‘Walsh v. Commissioners of 
Civil Service, 15 N.E2d 218, 300 
Mass. 244—Commonwealth v. Wel- 
osky, 177 N.E. 656, 276 Mass. 398, 
certiorari denied Welosky v. Com¬ 
monwealth of Massachusetts, 52 
S.Ct. 201, 284 U.S. 684, 76 L.Ed. 
578—Lowell Co-op. Bank v. Dads, 
176 N.E. 519, 276 Mass. 3. 

Mo.—In re Hutcherson's Guardian¬ 
ship Estate, 199 S.W.2d 899, 239 
Mo.App. 801—Memmel v. Thomas, 
181 S.W.2d 168, 238 Mo.App. 403— 
Fischhach Brewing Co. v. City of 
St. Louis, 95 S.W.2d 335, 231 Mo. 
App. 793. 

Neb.—Thurston County Farm Bureau 
v. Thurston County, 287 N.W. 180, 
136 Neb. 575—Corpus Juris quoted 
in. Chicago & N. W. Ry. Co. v. Bau¬ 
man, 271 N.W. 256, 259, 132 Neb. 
67. 

Nev.—Orr Ditch & Water Co. v. Jus¬ 
tice Court of Reno Tp., Washoe 
County, 178 P.2d 558, 64 Nev. 138. 

N.J.—Blackman v. Hes, 71 A.2d 633, 
4 N.J. 82—Belfer v. Borrella, 76 A. 
2d 25, 9 N.J.Super. 287—Burke v. 
Kenny, 75 A.2d 633, 9 N.J.Super. 
160—Allgaier v. Woodbridge Tp., 
68 A.2d 326. 5 N.J.Super. 21—State 
v. O'Grady, 21 A.2d 864, 19 N.J. 
Misc. 559. 

N.M.—State v. Prince, 189 P.2d 993, 
52 N.M. 15. 

N.Y.—Cummings v. Board of Educa¬ 
tion of City of New York, 90 N.Y. 
S.2d 564, 275 App.Div. 577, affirmed 
90 N.E.2d 67. 300 N.Y. 611—Font- 
heim v. Third Ave. Ry. Co., 12 N.Y. 
S.2d 90, 257 App.Div. 147, appeal 
denied 24 N.E.2d 95. 281 N.Y. 392, 
appeal dismissed 43 N.E.2d 840, 
289 N.Y. 624—Goldstein v. Berry, 
251 N.Y.S. 47, 232 App.Div. 583— 
Gochee v. Wagner, 250 N.Y.S. 102, 
232 App.Div. 401, reversed on oth¬ 
er grounds 178 N.E. 553, 257 N.Y. 
344—Mallory Associates v. Barving 
Realty Co., 87 N.Y.S.2d 29, 194 
Misc. 565, affirmed 89 N.Y.S.2d 607, 
275 App.Div. 804, reversed on other 
grounds 90 N.E.2d 468, 300 N.Y. 297, 
15 A.L.R.2d 1193, reargument de¬ 
nied 91 N.E.2d 331, 300 N.Y. 680— 
United Dye Works v. Scifo, 76 N.Y. 
S.2d 590, 190 Misc. 959—In re Bash- 
ford's Estate, 36 N.Y.S.2d 651, 178 
Misc. 951. 

N.D.—Northern States Power Co. v. 
Board of Railroad Com’rs, 298 N.W. 
423, 71 N.D. 1. 

Ohio.—Seran v. Biddle, Com.PL, 87 N. 
E.2d 492, affirmed 89 N.E.2d 669, 86 
Ohio App. 1—State v. Seyffert, 6 
Ohio Supp. 1, motion overruled, 
App., 37 N.B.2d 970, affirmed 72 N. 
E.2d 801. 

Pa.—In re Martin's Estate, 74 A. 2d 
120, 365 Pa. 280—Sun Shipbuilding 
& Dry Dock Co. v. Unemployment 
Compensation Board of Review, 56 
A.2d 254, 358 Pa. 224—Pennsyl- 


| vania Co. for Insurances on Lives 
and Granting Annuities v. Scott, 29 
A.2d 328, 346 Pa. 13, 144 A.L.R. 849 
—Phipps v. Kirk, 5 A2d 143, 333 
Pa. 478—Seltzer v. City of Reading, 
30 A.2d 177, 151 Pa.Super. 226- 
Commonwealth v. Feralio, 47 Pa. 
Dist & Co. 371, 59 Montg.Co. 141, 
57 York Leg.Rec. 43—City of Har¬ 
risburg v. Capital Bank & Trust 
Co. of Harrisburg, Com.PL, 48 
Dauph.Co. 83. 

S.C.—Winn v. Harby, 164 S.B. 434, 
166 S.C. 99. 

Tenn.—State ex rel. Carr v. Wallace, 

79 S.W.2d 1027, 168 Tenn. 591— 
Lewis v. Burrow, 127 S.W.2d 795, 
23 Tenn.App. 145. 

Tex.—State v. Dyer, 200 S.W.2d 813, 
145 Tex. 586—McBride v. Clayton, 
166 S.W.2d 125, 140 Tex. 71—Cor¬ 
pus JUrls quoted Is. Hurt v. Oak 
Downs, Inc., 85 S.W.2d 294, 299, 
appeal dismissed Oak Downs v. 
Hurt, 97 S.W.2d 673, 128 Tex. 218. 

Vt—Notts v. Rutland R. Co., 23 A. 2d 
626, 112 Vt. 305. 

Va.—Lumbermens Mut. Cas. Co. v. 
Indemnity Ins. Co. of North Ameri¬ 
ca, 42 N.E.2d 298, 186 Va. 204. 

Wyo.—Carter v. Thompson Realty 
Co., 131 P.2d 297, 58 Wyo. 279. 

59 C.J. p 1015 note 84. 

Construction with respect to other 
laws see infra §§ 362-373. 

Under statutory construction act 

Pa.—Commonwealth v. Feralio, 47 
Pa.Dist. & Co. 371, 59 Montg.Co. 
141, 57 York Leg.Rec. 43. 

89. U.S.—U. S. v. Champlin Refining 
Co., Okl., 71 S.Ct 715, 341 U.S. 290, 
95 L.Ed. 949—Alpers v. U. S., C.A. 
Cal., 175 F.2d* 137, reversed on other 
grounds 70 S.Ct 352, 338 U.S. 680, 
94 L.Ed. 457—Anderson v. Manhat¬ 
tan Lighterage Corp., C.C.A.N.Y., 
148 F.2d 971, certiorari denied 66 S. 
Ct. 27, 326 U.S. 722, 90 L.Ed. 428— 
Federal Land Bank of Wichita, 
Kan. v. Howell, C.C.A.Okl., 123 F.2d 
50—Newton v. Employers Liability 
Assur. Corp., C.C.A.Va., 107 F.2d 
164, certiorari denied Employers 
Liability Assur. Corp. v. Newton, 60 
S.Ct 616, 309 US. 673, 84 L.Ed. 
1018, rehearing denied 60 S.Ct 715, 
309 U.S. 698, 84 L.Ed. 1037—North¬ 
ern Trust Co. v. Essaness Theatres 
Corp., D.C.I11., 103 F.Supp. 954- 
Tiffin Bldg. Corp. v. Balaban & 
Katz Corp., D.C.I11., 87 F.Supp. 121 
—Truncale v. Blumberg, D.C.N.Y., 

80 F.Supp. 387—Blankenship v. W. 
U. Tel. Co., D.C.W.V&., 67 F.Supp. 
265, affirmed, C.C.A., 161 F.2d 168 
—U. S. v. Sullivan, D.C.Ga., 67 F. 
Supp. 192, reversed on other 
grounds, C.C.A., 161 F.2d 629, re¬ 
versed on other grounds 68 S.Ct 
331, 332 U.S. 689, 92 LJBJd. 297— 
Jewell Ridge Coal Corporation v. 
Local No. 6167, United Mine Work¬ 
ers of America, D.C.Va., 53 F.Supp. 
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935, certiorari denied 64 S.Ct. 1267, 
322 U.S. 756, 88 L.Ed. 1585, reversed 
on other grounds, C.C.A., 145 F.2d 
10, affirmed 65 S.Ct. 1063, 325 U.S. 
161, 89 L.Ed. 1534, rehearing denied 
65 S.Ct 1550, 325 U.S. 897, 89 LJffld. 
2007. 

Ala.—City of Birmingham v. Hendrix, 
58 So.2d 626, 257 Ala. 300—In re 
Upshaw, 23 So.2d 861, 247 Ala. 221 
—Cole v. Gullatt 4 So.2d 412, 241 
Ala. 669—Board of Education of 
Jefferson County v. State, 194 So. 
881, 239 Ala. 276—Storrs v. Heck, 
190 So. 78, 238 Ala. 196—Houston 
County v. Martin, 169 So. 13, 232 
Ala. 511—Henry v. McCormack 
Bros. Motor Car Co., 167 So. 256, 
232 Ala. 196—Jefferson County v. 
Dockerty, 30 So.2d 469, 33 Ala.App. 
30, affirmed 30 So.2d 474, 249 Ala. 
196—J. R. Raible Co. v. State Tax 
Commission, 194 So. 556, 29 Ala. 
App. 184, reversed on other 
grounds 194 So. 560, 239 Ala. 41. 

Artz.—City of Tucson v. Tucson Sun¬ 
shine Climate Club, 164 P.2d 598, 
64 Ariz. 1. 

Ark.—Corpus Juris quoted in Holt v, 
Howard, 175 S.W.2d 384, 385, 206 
Ark. 337—McDonald v. Wasson, 67 
S.W.2d 722, 188 Ark. 782. 

Cal.—Koenig v. Johnson, 163 P.2d 
746, 71 Cal.App.2d 739—In re Ja¬ 
cobs' Estate, 142 P.2d 454, 61 Cal. 
App.2d 152—Bayless v. Mull, 122 
P.2d 608, 50 Cal App.2d 66. 

Colo.—Armstrong v. Ford Motor Co., 
123 P.2d 1018, 109 Colo. 188—Peo¬ 
ple v. Rapini, 112 P.2d 551, 107 
Colo. 363, 134 A.L.R. 545. 

Conn.—Giammattei v. Egan, 68 A.2d 
129, 135 Conn. 666. 

Fla.—Smith v. Ryan, 39 So.2d 281— 
State ex rel. Norman v. Hoi mar, 35 
So.2d 396, 160 Fla. 434—Ideal 

Farms Drainage Dist. v. Certain 
Lands, 19 So.2d 234, 154 Fla. 554. 

Ga.—Jones v. Staton, 52 S.E.2d 481, 
78 Ga.App. 890. 

Ill—People ex rel. Roan v. Wilson, 
90 N.E.2d 224, 405 I1L 122—Ander¬ 
son v. City of Park Ridge, 72 N. 
E.2d 210, 396 Ill. 235—Moyer v. 
Board of Education of School Dist 
No. 186, 62 NE.2d 802, 391 Ill. 156 
—Village of Westchester v. 
Holmes, 62 N.E.2d 410, 390 Ill. 436 
—Karlson v. Murphy, 56 N.E. 2d 
839, 387 Ill. 436—People ex rel. 
Simpson v. Funkhouser, 52 N.E.2d 
1014, 385 Ill. 396—People ex rel. 
Gamble v. McKinstry, 42 N.E.2d 68, 
879 Ill. 528—U. S. Industrial Alco¬ 
hol Co. v. Nudelman, 31 N.E.2d 594, 
375 I1L 342—First Nat Bank v. 
Wedron Silica Co., 184 N.E. 897, 
851 I1L 560—Barrett v. Chicago 
Transit Authority, 107 N.R2d 859, 
348 Ill.App. 83—Brandt v. Keller, 
105 N.E.2d 796, 347 Hl.App. 18, re¬ 
versed on other grounds 109 N.E. 
2d 729, 413 I1L 503—Betebenner v. 
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Board of Education of West Salem 
Community High School Dist. No. 
201, Edwards County, 84 N.E.2d 
569, 336 Ill.App. 448—Smith v. Bal¬ 
ias, 82 N.E.2d 181, 335 Ill.App. 418 
—People ex rel. Serbin v. Calder- 
wood, 77 N.E 2d 849, 333 Ill.App 
541—Jacobs v. City of Peoria, 260 
Ill.App. 525, affirmed 178 N.E. 105, 
345 Ill. 222. 

Ind.—State v. Griffin, 79 N.E 2d 537, 
226 Ind. 279, followed In State v. 
Harvey, 79 N E 2d 544, 226 Ind. 
292, and State v. Beavers, 79 NE 
2d 544, 226 Ind 293—W. H Dreves, 

l nc. v. Osolo School Tp. of Elkhart 
County, 28 NE 2d 252, 217 Ind. 3SS, 
128 AL.R. 1405—City of Indianap¬ 
olis v. Evans, 24 N.E 2d 776, 216 

l nd. 555—Chicago & Calumet Dist. 
Transit Co. v. Mueller, 12 N.E.2d 
247, 213 Ind. 530—Standard Acc. 
Ins. Co. v. Pet Milk Co., 78 N.E 2d 
672, 118 Ind.App. 477. 

Ky.—Kelly v. Marr, 185 S.W.2d 945, 
299 Ky. 447—Button v. Hikes, 176 
S.W.2d 112, 296 Ky. 163, 150 ALB 
779—Dougherty v. Kentucky Alco¬ 
holic Beverage Control Board. 130 
S.W.2d 756, 279 Ky. 262—Martin 
v. Louisville Motors, 125 S.W.2d 
241, 276 Ky. 696. 

Me.—First Auburn Trust Co. v. Buck, 
16 A 2d 258, 137 Me. 172. 

Md.—Smith v. Higmbothom, 48 A2d 
754, 187 Md. 115. 

Mass.—Case of Meunier, 66 N.E.2d 
198, 319 Mass. 421—Friend Bros. v. 
Seaboard Sur. Co., 56 N.E.2d 6, 316 
Mass. 639, 153 AL.R. 962. 

Minn.—County of Hennepin v. Coun¬ 
ty of Houston, 39 N.W.2d 868, 229 
Minn. 418—Stevens v. Federal Cart¬ 
ridge Corp., 32 N.W.2d 312, 226 
Minn. 148, followed in 38 N.W.2d 
154, 229 Minn. 597, certiorari denied 
70 S.Ct. 428, 338 U.S. 942, 94 LEd. 
581—State v. Industrial Tool & Die 
Works. 21 N.W.2d 31, 220 Minn. 591. 

Mo.—Haynes v. Unemployment Com¬ 
pensation Commission, 183 S.W.2d 
77, 853 Mo. 540—State ex rel. Pit¬ 
cairn v. Public Service Commission, 
111 S.W.2d 982, 232 Mo.App. 755. 

Mont.—Mulholiand v. Ayers, 99 P.2d 
234, 109 Mont. 558. 

Nev.—Orr Ditch & Water Co. v. Jus¬ 
tice Court of Reno Tp., Washoe 
County, 178 P.2d 558, 64 Nev. 138. 

N.J.—Blackman v. lies, 71 A2d 633, 
4 N.J. 82—Leitner v. Citizens Cas. 
Co. of N. Y., 52 A2d 687, 135 N.J. 
Law 608, 171 A.L.R. 546—Bor¬ 

ough of Fair Lawn v. Fairlawn 
Tr&nsp., 53 A2d 628, 25 N.J.Mlsc. 
331—State v. O’Grady, 21 A2d 864, 
19 N.J.Mlsc. 559. 

N.M.—State v. Prince, 189 P.2d 993, 
52 N.M. 15. 

N.Y.—Cummings v. Board of Educa¬ 
tion of City of New York, 90 N.Y. 
S.24 564, 275 APP.Div. 577, affirmed 
$0 N.BL2d 67, 300 N.Y. 611—Font- 
beim v. Third Ave. Ry. Co, 12 N. 


i Y.S.2d 90, 257 AppDIv. 147, appeal 

| denied 24 N.E.2d 95, 281 N.Y. 392, 
appeal dismissed 43 N.E 2d 840, 2S9 
N.Y. 624—Mallory Associates v. 

| Barving Realty Co., 87 N.Y.S.2d 29, 
194 Misc. 565, affirmed 89 N.Y.S.2d 
607, 275 App.Div. 804, reversed on 
other grounds 90 N E 2d 468, 300 N. 
Y. 297, 15 A.L R.2d 1193, reargu¬ 
ment denied 91 NE2d 331, 300 N. 
Y. 6SO—United Dye Works v. Scifo, 
76 N.Y S 2d 590, 190 Misc. 959— 
Kuperschmid v. Globe Brief Case 
Corp., 58 N.Y.S.2d 71, 185 Misc. 
748—Bogartz v. Astor, 43 NTS.2d 
937, 182 Misc. 214, affirmed 49 N.Y. 
S.2d 175, 268 App.Div. 795, appeal 
denied 57 N.E 2d 841, 293 N.Y. 763, 
reversed on other grounds 59 NE.2d 
246. 293 N.Y. 563, motion denied 60 
N.E 2d 390, 294 N.Y. 664, motion 
denied, 53 N Y.S.2d 471, 269 App. 
Div. 667—In re Zaiac’s Will, 295 N. 
YS. 286, 162 M:sc. 642, modified on 
other grounds 5 N Y.S 2d 897, 255 
App Div. 709, 718, reversed on oth¬ 
er grounds 18 N.E 2d 848, 279 N.Y. 
545—People v. Gravenhorst, 32 N. 
Y.S.2d 760. 

N.C.—Young v. Whitehall Co., 49 S.E. 
2d 797, 229 N.C. 360. 

Ohio.—State v. Conley, 71 N.E.2d 275, 
147 Ohio St. 851—State v. Seyffert. 

6 Ohio Supp. 1, motion overruled 
37 N.E.2d 970, affirmed 72 N.E.2d 
801. 

Okl.—Russett School Dist. No. C-8 of 
Johnston County v. Askew, 141 P. 
2d 575, 193 Okl. 102—In re Martin’s 
Estate, 80 P.2d 561, 183 Okl. 177. 

Or.—Peters v. McKay, 238 P.2d 225, 
rehearing denied 246 P.2d 585— 
Eugene School Dist. No. 4 v. Fisk. 
79 P.2d 262, 159 Or. 245—State ex 
rel. Hood River Hospital v. Em¬ 
ployees’ Hospital Ass'n, 73 P.2d 693, j 
157 Or. 618. 

Pa.—In re Martin’s Estate, 74 A.2d 
120, 365 Pa. 280—Sun Shipbuilding 
& Dry Dock Co. v. Unemployment 
Compensation Board of Review, 56 
A2d 254, 358 Pa. 224—Petition of 
Salvation Army, 36 A2d 479, 349 
Pa. 105—Pennsylvania Co. for In¬ 
surances on Lives and Granting An¬ 
nuities v. Scott, 29 A2d 328, 346 
Pa. 13, 144 A.L.R. 849—Phipps v. 
Kirk, 5 A.2d 143, 333 Pa. 478. 

R. I.—Doherty v. Town Council of 
Town of South Kingstown, 200 A 
964, 61 R.L 248. 

S. C.—Judson Mills v. South Carolina 
Unemployment Compensation Com¬ 
mission, 28 S.E.2d 535, 204 S.C. 37. 

Tex.—Texas & N. O. R. Co. v. Rail¬ 
road Commission, 200 S.W.2d 626, 
145 Tex. 541—Wortham v. Walker, 
128 S.W.2d 1138, 133 Tex. 255— 
Corpus Juris quoted in Hurt v. Oak 
Downs, Inc., Civ.App., .85 S.W.2d 
294, 299, appeal dismissed Oak 

Downs v. Hurt, 97 S.W.2d 673, 128 
Tex. 218. 


! Utah.—Norville v. State Tax Com¬ 
mission, 97 P.2d 937, 98 Utah 170, 
126 AL.R. 1318. 

Vt.—Town of Randolph v. Montgom¬ 
ery, 194 A 481, 109 Vt. 130. 

Ya.—Lumbermens Mut. Cas. Co. v. 
Indemnity Ins. Co. of North Amer¬ 
ica, 42 N.E.2d 298. 186 Va. 204. 

Wash.—State ex rel. Public Utility 
Dist. No. 1 of Skagit County v. 
Wylie, 182 P.2d 706, 28 Wash.2d 
113. 

Wyo.—Carter v. Thompson Realty 
Co., 131 P.2d 297, 58 Wyo. 279. 

59 C.J. p 1016 note 85. 

Particular characteristics of spe¬ 
cific evil which the new statute is 

designed to curb are to be considered. 

—Fortenberry v. State, 1 So.2d 685, 

190 Miss. 729. 

90. U.S.—Federal Land Bank of 
Wichita, Kan., v. Howell, C.C.A 
Okl., 123 F.2d 50—Newton v. Em¬ 
ployers Liability Assur. Corp., C.C. 
AVa., 107 F.2d 164, certiorari de¬ 
nied Employers Liability Assur. 
Corp. v. Newton. 60 S.Ct. 616, 309 
U.S. 673, 84 L.Ed. 1018, rehearing 
denied 60 S.Ct. 715, 309 U.S. 698, 
84 L.Ed. 1037. 

Ala.—Cole v. Gutlatt, 4 So. 2d 412, 241 
Ala, 669—J. R. Raible Co. v. State 
Tax Commission, 194 So. 656, 29 
AlaApp. 184, reversed on other 
grounds 194 So. 560, 239 Ala. 41. 

Colo.—People v. Rapini, 112 P.2d 551, 
107 Colo. 363, 134 AL.R. 545. 

Ga.—Jones v. Staton, 52 S.E.2d 481, 
78 Ga.App. 890. 

Ill.—People ex rel. Shriver v. Frazier, 
55 N.E.2d 159, 386 Ill. 620. 

N.J.—Blackman v. lies, 71 A.2d 633, 
4 N.J. 82—Leitner v. Citizens Cas. 
Co. of N.Y., 52 A2d 687, 135 N.J. 
Law 608, 171 AL.R. 546—Borough 
of Fair Lawn v. Fairlawn Transp., 
53 A2d 628, 25 N.J.Mlsc. 331—State 
v. O’Grady, 21 A2d 864, 19 N.J. 
Misc. 559. 

N.M.—State v. Prince, 189 P.2d 993, 
52 N.M. 15. 

N.Y.—Fontheim v. Third Ave. Ry. 
Co., 12 N.Y.S.2d 90, 257 App.Div. 
147, appeal denied 24 N.E.2d 95, 
281 N.Y. 392, appeal dismissed 43 
N.E.2d 840, 289 N.Y. 624—Mallory 
Associates v. Barving Realty Co., 
87 N.Y.S.2d 29, 194 Misc. 565, af¬ 
firmed 89 N.Y.S.2d 607, 275 App. 
Div. 804, reversed on other grounds 
90 N.E.2d 468, 300 N.Y. 297, 15 AL. 
R.2d 1193, reargument denied 91 
N.E.2d 331, 300 N.Y. 680—United 
Dye Works v. Scifo, 76 N.Y.S.2d 
590, 190 Misa 959—Bogartz v. As¬ 
tor, 43 N.Y,S.2d 937, 182 Misc. 214, 
affirmed 49 N.Y.S.2d 175, 268 App. 
Div. 795, appeal denied 57 N.E.2d 
841, 293 N.Y. 763, reversed on oth¬ 
er grounds 59 N.E.2d 246, 293 N.Y. 
563, motion denied 60 N.E.2d 390, 
294 N.Y. 664, motion denied 53 N. 
Y.S.2d 471, 269 AppJDiv. 667, 
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also a factor which is to be taken into considera¬ 
tion. 91 

An ambiguity exists, within the meaning of the 
rule authorizing resort to extrinsic facts, when the 
literal meaning of the statute is absurd or unreason¬ 
able. 99 

§ 354. Motives and Opinions of Legislature 
or its Members or of Third Persons 

As a general rule In construing a statute the court 
will not Inquire Into the motives and opinions of the 
legislature or its members, or of third persons. 

Since, in construing a statute to give effect to 
the intent or purpose of the legislature, the object 


of the statute must be kept in mind, and such con¬ 
struction placed on it as will, if possible, effect its 
purpose, as discussed supra § 323, in this sense, the 
motive which led to the making of the statute is 
one of the most certain means of establishing the 
true sense. 93 In a broader sense, however, the 
courts ordinarily will not inquire into motives which 
influenced the legislature, 94 or individual mem¬ 
bers, 95 in voting for the passage of a statute; or 
indeed as to the intention or belief of the drafts¬ 
man, or of the legislature, as far as it has not been 
expressed in the act. 96 So, as a general rule, in 
ascertaining the meaning of a statute, the court 
will not be governed or influenced by the views 


N.C.—Young- v. Whitehall Co., 49 S.B. 
2d 797. 229 N.C. 360. 

Ohio.—State v. Seyffert, 6 Ohio Supp. 
1, motion overruled 37 N.E.2d 970, 
affirmed 72 N.E.2d 801. 

Pa.—Sun Shipbuilding & Dry Dock 
Co. v. Unemployment Compensa¬ 
tion Board of Review, 66 A2d 254, 
358 Pa. 224. 

R.L—Doherty v. Town Council of 
Town of South Kingstown, 200 A. 
964. 61 R.I. 248. 

Utah.—-Norville v. State Tax Com¬ 
mission. 97 P.2d 937, 98 Utah 170, 
126 AL.R. 1318. 

Va.—Lumbermens Hut. Cas. Co. v. 
Indemnity Ins. Co. of North Amer¬ 
ica, 42 S.E.2d 298. 186 Va. 204. 

91. Ala.—Cole v. Gullatt, 4 So.2d 
412, 241 Ala. 669—J. R. Raible Co. 
v. State Tax Commission, 194 So. 
566, 29 Ala. App. 184, reversed on 
other grounds 194 So. 560, 239 Ala. 
41. 

Ill.'—People ex rel. Shriver v. Frazier, 
55 N.E.2d 159, 386 Ill. 620. 

N.M.—State v. Prince, 189 P.2d 993, 
52 N.M. 15. 

Pa.—Sun Shipbuilding & Dry Dock 
Co. v. Unemployment Compensation 
Board of Review, 56 A2d 254, 358 
Pa. 224. 

92. Or.—Peters v. McKay, 238 P.2d 
225, rehearing denied 246 P.2d 585. 

59 C.J. p 1017 note 87. 

Ambiguity calling for construction 
generally see supra S 322. 

93. N.J.—Valenti v. Board of Review 
of Unemployment Compensation 
Commission, 72 A2d 516, 4 N.J. 287 
—City Affairs Committee of Jersey 
City v. Department of Taxation, 
Sup., 46 A2d 558, 134 N.J,Law 198, 
affirmed 48 A2d 920, 134 N.J,Law 
614—Parks v. Union County Park 
Commission, 71 A2d 651, 7 NJT. 
Super. 5. 

94. Ark.—Corpus • Juris cited In 
Wiseman v. Madison Cadillac Co., 
88 S.W.2d 1007, 1009, 191 Ark. 1021, 
103 A.L.R. 1208. 

Cal.—Plum v. State Board of Control, 
124 P.2d 891, 51 Cal.App.2d 382 

Xy.—Morrow v. City of Louisville, 


249 S W.2d 721—Spahn v. Stewart, 
103 S.W.2d 651, 268 Ky. 97. 

La—Corpus Juris quoted in Third 
Dist. Land Co. v. Toka, App., 170 
So. 793, 795. 

Okl.—Davis v. Childers, State Audi¬ 
tor, 74 P.2d 930, 181 Okl. 468—State 
v. Sandfer, Cr. f 226 P.2d 438. 

S.D.—State ex rel. Cooperative Wool 
Growers of South Dakota v. Bush- 
fteld, 8 N.W 2d 1, 69 S.D. 172. 
Wash.—Corpus Juris cited in City of 
Spokane v. State, 89 P.2d 826, 829, 
198 Wash. 682. 

59 C.J. p 1017 note 88. 

Speculation on political factors 
which may have motivated choice of 
language has no place in construc¬ 
tion of acts of congress.—Helvering 
v. Griffiths. 63 S.Ct. 636, 318 U.S. 371, 
87 L.Ed. 843. 

Where intention Is dearly and cer- 
tinly expressed by statute, court Is 
not concerned with motive of legisla¬ 
tors.—Ghingher v. O’Connell, 167 A 
184, 165 Md. 267. 

95. U.S.—U. S. v. Kung Chen Fur 
Corp., 188 F.2d 577, 38 C.C.PA, 
Customs, 107. 

Ark.—Corpus Juris cited in Wiseman 
v. Madison Cadillac Co., 88 S.W.2d 
1007, 1009, 191 Ark. 1021, 103 A.L.E. 
1208. 

La.—Corpus Juris quoted in Third 
Dist Land Co. v. Toka, App., 170 
So. 793, 795. 

S.D.—State ex rel. Cooperative Wool 
Growers of South Dakota v. Bush- 
field, 8 N.W.2d 1, 69 S.D. 172. 

59 C.J. p 1017 note 89. 

96. Ark.—Corpus Juris cited in 
Wiseman v. Madison Cadillac Co., 
88 S.W.2d 1007, 1009, 191 Ark. 1021, 
103 A.L.R. 1208. 

La.—Corpus Juris quoted In Third 
Dist Land Co. v. Toka, App., 170 
So. 793, 795. 

Md.—Baltimore Retail Liquor Pack¬ 
age Stores Ass’n v. Kerngood, 189 
A 209, 171 Md. 426, 109 AL.R. 1253. 
S.D.—State ex rel. Cooperative Wool 
Growers of South Dakota v. Bush-, 
field, 8 N.W.2d 1, 69 SJD. 172. 

Wis.—In re Matzke’s Estate, 26 N.W*. 
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2d 669, 250 Wis. 204—Moorman 

Mfg. Co. v. Indus. Commission, 5 

N.W.2d 743, 241 Wis. 200—City of 

Milwaukee v. Milwaukee County, 

294 N.W. 51, 236 Wis. 7. 

59 C.J. p 1017 note 90. 

The intention of the proponents 
of the legislation is not considered 
by the courts In determining the pur¬ 
pose and effect of the legislation.— 
State ex rel. Squire v. City of Cleve¬ 
land, 74 N.E.2d 438, 80 Ohio App. 
83. 

The intention of drafters would not 
he conclusive unless language of the 
act itself was sufficiently definite to 
be interpreted in accordance there¬ 
with.—White v. Meyer, 37 N.E.2d 546, 
66 Ohio App. 549. 

Xn New Jersey 

(1) The rple stated in the text has 
been followed.—Flagg v. Johansen, 12 
A2d 374, 124 N.J.Law. 456—59 C.J. P 
1017 note 90. 

(2) Thus, it has been held that an 
explanatory statement of purpose of 
legislation appended to bill by spon¬ 
sor at time of introduction in legis¬ 
lature is not to be considered an in¬ 
dex of legislative intent.—Hoffman v. 
Hock, 86 A 2d 121, 8 N.J. 397—Flagg 
v. Johansen, 12 A2d 374, 124 N.J.Law 
456—Raymond v. Township Council 
of Teaneck, 191 A 480, 118 N.J.Law 
109—Publix Asbury Corp. v. City 
of Asbury Park, 86 A2d 798, 18 N.J. 
Super. 286, affirmed 86 A2d 806, 18 
N.J. Super. 192. 

(3) However, it has also been held 
that while statement attached to leg¬ 
islative bill on introduction is intro¬ 
ducer’s own and not necessarily that 
of legislative body, reference thereto' 
ought to be permitted for whatever 
aid it might furnish in reaching prop¬ 
er interpretation of legislative intent, 
since it might shed light on stated 
mischief sought to be remedied and 
all available avenues which might 
assist in attaining goal of ascertain¬ 
ing what was said should be kept 
open.—T&ppan Washington Memorial 
Corp. v. Hargetts, 75 A2d 823, ‘9 N. 
J.Super. 212. 
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or opinions of any or all of the members of the 
legislature 97 or its legislative committees, 98 or of 
any other person. 99 However, it has also been 
held that in construing a statute the court may 
properly ascertain the prevailing climate of leg¬ 
islative opinion at the time of enactment and accord 
it some deference, 1 and that written statements of 
members of a legislative committee 2 or of a bar 
association committee 3 sponsoring legislation will 
be accorded great weight in determining legislative 
intent, although such statements are not conclu¬ 
sive. 4 


§ 355. History and Passage of Act 

In order to determine the legislative intent In case 
of ambiguity, resort may be had to the history of the 
statute, or the history of the proceedings attending its 
actual passage through the legislature, and the action. 
If any, with reference thereto by the governor; but, 
generally, the plain meaning of a statute cannot be af¬ 
fected by resort to its history. 

In order to determine the legislative intent in 
case of ambiguity, resort may be had to the history 
of the statute, 5 and, more specifically, resort may be 
had to its legislative history or the history of the 


97. U.S.—Atlantic Meat Co. v. R. F. 
C. f C.C.A.Mass., 166 F.2d 51—Mar- 
chese v. U. S., C.C.A.Fla., 126 F.2d 
671—McComb v. C. A. Swanson & 
Sons. D.C.Neb., 77 F.Supp. 716. 
Ark.—Corpus Juris cited in Wiseman 
v. Madison Cadillac Co., 88 S.W.2d 
1007, 1009, 191 Ark. 1021, 103 A.L.R. 
1208. 

Cal.—In re Lavine, 41 P.2d 161, 2 Cal. 
2d 324, modified on other grounds 
and rehearing denied 42 P.2d 311, 2 
Cal. 2d 324. 

La.—Corpus Juris quoted, la Third 
List. Land Co. v. Toka, App., 170 
So. 793, 795. 

Pa.—Commonwealth v. West Phila¬ 
delphia Fldello Mannerchor, 175 A. 
434, 115 Pa.Super. 241. 

S.C.—Greenville Baseball v. Bearden, 
20 S.E.2d 813, 200 S.C. 363. 

Wis.—In re Matzke's Estate, 26 N.W. 

2d 659, 250 Wis. 204. 

69 C.J. p 1017 note 91. 

Debates in legislature see Infra 3 
356. 

Opinions in. conflict with committee 
reports and statements of members 
of committee on floor of legislature 
should not be taken as persuasive of 
legislative purpose.—U. S. v. Wright- 
wood Dairy Co., Ill., 62 S.Ct 523, 315 
TJ.S. 110, 86 LJBd. 726. 

Views of opponents to legislation 
cannot be relied on as indicative of 
legislative intent—-1ST. L. R. B. v. 
Thompson Products, C.CJL9, 141 F. 
2d 794. 

Xu Illinois 

<1) It has been held that the opin¬ 
ion of the legislators as individuals 
is not considered for purpose of as¬ 
certaining the proper construction of 
a statute.—Lubezny v. Ball, 53 N.E.2d 
988, 322 Ill.App. 78, reversed on oth¬ 
er grounds 69 N.E.2d 645, 389 Ill. 263. 

<2) However, it has also been held 
that in construing a statute, the court 
may refer to the views expressed by 
individual members of the legislature 
when the bill was under consideration 
in order to get the history behind 
it and to ascertain the wrong which 
it was Intended to remedy.—Hough¬ 
ton Mifflin Co. v. Continental Illinois 
Nat. Bank & Trust Co. of Chicago, 
U N.BL2d 714, 293 Ill.App. 423. 


98. Ark.—Corpus Juris cited in 

Wiseman v. Madison Cadillac Co., 
88 S.W.2d 1007, 1009, 191 Ark. 1021, 
103 A.L.R. 1208. 

La.—Corpus Juris quoted in Third 
Dist Land Co. v. Toka, App., 170 
So. 793, 795. 

59 C.J. p 1017 note 92. 

Reports of committees see infra S 
356. 

99. Ark.—Corpus Juris cited in 
Wiseman v. Madison Cadillac Co., 
88 S.W.2d 1007, 1009, 191 Ark. 1021, 
103 A.L.R. 1208. 

Ill.—Lubezny v. Ball, 53 N.E.2d 988, 
322 Ill.App. 78, reversed on other 
grounds 59 N.E.2d 645, 389 Ill. 
263. 

La.—Corpus Juris quoted in Third 
Dist. Land Co. v. Toka, App., 170 
So. 793, 795. 

N.C.—Manning v. Atlantic & Y. Ry. 

Co., 125 S.E. 555, 188 N.C. 648. 

Wis.—In re Matzke’s Estate, 26 N.W. 
2d 659, 250 Wis. 204. 

A change of public opinion with re¬ 
spect to a law cannot be considered 
by court.—State v. Cranston, 85 P.2d 
682, 59 Idaho 561. 

L N. J.—Havens v. Mohme Aero En¬ 
gineering Corp., 39 A.2d 108, 135 
N.J.Eq. 386—Gicchmo v. Biarsky, 
61 A.2d 163, 26 N.J.Misc. 300. 
m ascertaining the legislative pur¬ 
pose, court must read legislation 
in the light of views of congress at 
time of its enactment—Hartford 
Electric Light Co. v. Federal Power 
Commission, C.C.A.2, 131 F.2d 953, 
certiorari denied 63 S.Ct 1028, 319 
U.S. 741, 87 L.Ed. 1698. 

Knowledge of legislators may be 
taken into consideration In determin¬ 
ing intention of legislature for pur¬ 
pose of construing statute.—Cava- 
nagh v. Ballou, D.C.D.C., 36 F.Supp. 
445. 

2. Ohio.—In re McCombs' Estate, 
Prob., 80 N.E.2d 573. 

3. Ohio.—In re McCombs' Estate, su¬ 
pra. 

4. Ohio.—In re McCombs’ Estate, su¬ 
pra. 

5. U.S.—U. S. v. Henning, Mass., 73 

S.Ct 114, 344 U.S. 66, 97 L.Ed.-■, 

rehearing denied 73 S.Ct 327, 344 

746 


U.S. 910, 97 L.Ed.-U. S. v. 

Bryan, App.D.C., 70 S.Ct 724, 339 
U.S. 323, 94 L.Ed. 884, rehearing 
denied 70 S.Ct 1018, 339 U.S. 991. 

94 L.Ed. 1391—Switchmen’s Union 

of North America v. National Me¬ 
diation Board, App.D.C., 64 S.Ct 95, 
320 U.S. 297, 88 L.Ed. 61—U. S. v. 
Raynor, Ind., 58 S.Ct. 353, 802 U.S. 
540, 82 L.Ed. 413, rehearing denied 
58 S.Ct 620, 303 U.S. 665, 82 L.Ed. 
1123—U. S. v. Fowler, Ind., 58 S.Ct. 
353, 302 U.S. 540, 82 L.Ed. 413, re¬ 
hearing denied 58 S.Ct. 520, 303 U.S. 
665, 82 L.Ed. 1123—Gay v. Ruff, Ga., 
54 S.Ct 608, 292 U.S. 25, 78 L.Bd. 
1099, 92 AL.R. 970—Safeway Stores 
v. Arnall, Em.Apjv 196 F.2d 510, va¬ 
cated on other grounds Arnall v. 
Safeway Stores, 73 S.Ct. 19, 344 U. 
S. 803, 97 L.Ed.-Air Line Dis¬ 

patchers Ass'n v. National Media¬ 
tion Board, C.A.B.C., 189 F.2d 685, 
certiorari denied 72 S.Ct 77, 342 U. 
S. 849, 96 L.Ed. 641—N. L. R. B. v. 
John S. Barnes Corp., C.A.II1., 178 
F.2d 156—Woods v. Petchell, C.A. 
Mo., 175 F.2d 202—U. S. v. Brooks, 
C.A.N.C., 169 F.2d 840, reversed on 
other grounds 69 S.Ct 918, 837 U.S. 
49, 93 LEd. 1200—Kills Plenty v. 
U. S. f C.C.A.S.D., 133 F.2d 292, cer¬ 
tiorari denied 68 S.Ct 1172, 319 U.S. 
759, 87 L.EcL 1711—West Penn Sand 
& Gravel Co. v. Norton, C.C.APa., 

95 F.2d 498—Board of Com’rs of 
Tulsa County v. U. S., C.GA.Okl., 
94 F.2d 450—Piper v. Willcuts, C.C. 
A.Minn., 64 F.2d 813—In re Nisley 
Shoe Co., Oust & PatApp., 58 F. 
2d 426—Alaska Consol. Oil Fields 
v. Rains, C.CLAAlaska, 54 F.2d 
868—Homewood Theatre v. Loew*s 
Inc., D.C.Minn., 101 F.Supp. 76— 
Rumsey Mfg. Corp. v. U. S. Hoff¬ 
man Machinery Corp., D.C.N.Y., 88 
F.Supp. 394—U. S. v. Howell Elec. 
Motors Co., D.C.Mich., 78 F.Supp. 
627, affirmed, CJL, 172 F.2d 953— 
Jefferson v. U. S., D.C.Md., 77 F. 
Supp. 706, affirmed, C.A., 178 F.2d 
518, affirmed 71 S.Ct 153, 340 U.S. 
135, 95 L .Ed. 152—Matson Nav. Co. 
v. War Damage Corp., D.C.Cal„ 74 
F.Supp. 705, affirmed, CLA-, 172 F. 
2d 942, certiorari denied 69 S.Ct 
1515, 337 U.S. 939, 93 L.Ed. 1744— 
U. S. v. Sullivan, D.C.Ga., 67 F.Supp. 
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192, reversed on other grounds, C. 
C.A, 161 F.2d 629, reversed on oth¬ 
er grounds 68 S.Ct. 331, 332 U.S. 
689, 92 L.Ed. 297—Walling v. Fred 
Wolferman, Inc., D.C.Mo., 54 F. 
Supp. 917, appeal dismissed, C.C.A, 
144 F.2d 354—U. S. v. 1,960 Acres 
of Land in Riverside County, D.C. 
Cal., 64 F.Supp. 867—S. Buchsbaum 
& Co. v. Beman, D.C.IU., 14 F. 
Supp. 444—Brecht Corp. v. U. S., 25 
C.C.P.A., Customs, 9, certiorari de¬ 
nied 58 S.Ct. 39, 302 U.S. 719, 82 
L.Ed. 555. 

Ala.—City of Birmingham v. Hendrix, 
58 So.2d 626, 257 Ala. 300—Blair 
v. Greene, 18 So.2d 688, 246 Ala. 28, 
followed in Peabody v. State, 18 
So.2d 693, 246 Ala. 32, and Rivers 
v. State, 18 So.2d 693, second case, 
246 Ala. 40—Board of Education of 
Jefferson County v. State, 194 So. 
881, 239 Ala. 276—Birmingham Pa¬ 
per Co. v. Curry, 190 So. 86, 238 
Ala. 138—Henry v. McCormack 
Bros. Motor Car Co., 167 So. 256, 
232 Ala. 196—American Bakeries 
Co. v. City of Opelika, 157 So. 206, 
229 Ala. 388—Abramson v. Hard, 
155 So. 590, 229 Ala 2. 

Ariz.—F t ye v. South Phoenix Volun¬ 
teer Fire Co., 224 P.2d 651, 71 Anz. 
163—State ex rel. Frohmiller v. 
Hendrix, 124 P.2d 768, 59 Ariz. 184 
—Southern Pac. Co. v. Maricopa 
County, 107 P.2d 212, 56 Ariz. 247 
—Garrison v. Luke, 78 P.2d 1120, 
52 Ariz. 50. 

Ark.—Bond v. Kennedy, 212 S.W.2d 
336, 213 Ark. 758—Prewitt v. War- 
field, 156 S.W.2d 238, 203 Ark. 137 
—Corpus Juris cited in Wiseman 
v. Madison Cadillac Co., 88 S.W.2d 
1007, 1009, 191 Ark. 1021, 103 A.L. 

R. 1208. 

Cal.—People v. Knowles, 217 P.2d 1, 
35 Cal.2d 175, certiorari denied 71 

S. Ct. 117, 340 U.S. 879, 95 L.Ed. 639 
—In re Ryan’s Estate, 133 P.2d 626, 
21 Cal.2d 498—Los Angeles County 
v. Frisbie, 122 P.2d 526, 19 Cal.2d 
634—Shafer v. Registered Pharma¬ 
cists Union Local 1172, 106 P.2d 
403, 16 Cal.2d 379—In re Guardian¬ 
ship of Thrasher, 234 P.2d 230, 105 
Cal.App.2d 768—Board of Dental 
Examiners v. Jameson, 149 P.2d 
223, 64 Cal.App.2d 614—Beck v. Az- 
carate, 122 P.2d 933, 50 Cal.App.2d 
'264—Ex parte Davis, 63 P.2d 853, 
18 Cal.App.2d 291—Bagg v. Wicki- 
zer, 50 P.2d 1047, 9 Cal.App.2d 753 
—Sales v. Stewart, 26 P.2d 44, 134 
Cal.App. 661—State v. Pallaxes, 246 
P.2d 173, 112 Cal.App.2d Supp. 895 
—Gallagher v. Carapodondco, 5 P.2d 
486, 121 Cal-App. Supp. 765. 

Colo.—Cass v. Dameron, 244 P.2d 
1082, reversed on other grounds 
Dameron v. Brodhead, 73 S.Ct. 721. 

Conn.—Feldman v. Administrator Un¬ 
employment Compensation Act, 89 
A.2d 210, 138 Conn. 724—State v. 
Cambria, 80 A.2d 516, 137 Conn. 604 
—Giammattei v. Egan, 68 A.2d 129, 
135 Conn. 666—General Motors 


Corp. v. Mulquin, 55 A.2d 732, 134 
Conn. 118—State ex rel. Ryan v. 
Bailey, 48 A2d 229, 133 Conn. 40— 
Finoia v. Winchester Repeating 
Arms Co., 34 A2d 636, 130 Conn. 
381—Waterbury Sav. Bank v. Dana- 
her, 20 A2d 455, 128 Conn. 78— 
Connecticut Rural Roads Improve¬ 
ment Ass’n v. Hurley, 197 A 90, 124 
Conn. 20—Glanz v. Board of Zoning 
Appeals of New Haven, 195 A 186, 
123 Conn. 311—Connor v. Spellacy, 
186 A 648, 122 Conn. 36—Brown ex 
rel. Gray v. Quintilian, 184 A 382, 
121 Conn. 300—State ex rel. Pape v. 
Dunais, 181 A 721, 120 Conn. 562- 
Savings Bank of Rockville v. Wil¬ 
cox, 167 A 709, 117 Conn. 188. 

D.C.—Air Line Dispatchers Ass’n v. 
National Mediation Board, 189 F. 
2d 685, 89 U.S.App.D.C. 24, certio¬ 
rari denied 72 S.Ct. 77, 342 U.S. 849, 
96 L.Ed. 641—Scharfeld v. Richard¬ 
son, 133 F.2d 340, 76 U.S.App.D.C. 
378, 146 A.L.R. 980—Railroad Re¬ 
tirement Board v. Bates, 126 F.2d 
642, 75 U.S.App.D.C. 251. 

Fla.—State Board of Accountancy v. 
Webb, 51 So.2d 296—Singleton v. 
Larson, 46 So. 2d 186—Smith v. 
Ryan, 39 So.2d 281—State ex rel. 
Norman v. Holmer, 35 So.2d 396, 
160 Fla. 434—Ideal Farms Drainage 
Dist. v. Certain Lands, 19 So.2d 234, 
154 Fla. 554—Scarborough v. New- 
some, 7 So.2d 321, 150 Fla. 220— 
Forehand v. Manly, 2 So.2d 864, 
147 Fla. 287—Richardson v. ’City 
of Miami, 198 So. 51, 144 Fla. 294 
—Marvin v. Housing Authority of 
Jacksonville, 183 So. 145, 133 Fla. | 
590—State ex rel. Parker v. Lee, j 
151 So. 491, 113 Fla. 40—Louis K. 
Liggett Co. v. Amos, 141 So. 153, 
104 Fla. 608, annulled on other 
grounds Louis K. Liggett Co. v. 
Lee, 147 So. 463, 109 Fla. 477, and 
reversed on other grounds 53 S.Ct. 
481, 288 U.S. 517, 77 L.Ed. 929, 85 
A.L.R. 699, conformed to Louis K. 
Liggitt Co. v. Lee, 149 So. 8, 109 
Fla. 477. 

Idaho.—Nampa Lodge No. 1389, 
Benev. and P. O. of E. of U. S. v. 
Smylie, 229 P.2d 991, 71 Idaho 212 
—Oregon Short Line R. Co. v. 
Pfost, 27 P.2d 877, 53 Idaho 659. 

Ill.—Scofield v. Board of Education 
of Community Consol. School Dast. 
No. 181, 103 N.E.2d 640, 411 Ill. 
11 —People ex rel. Nelson v. Olym¬ 
pic Hotel Bldg. Corp., 91 N.E.2d 
597, 405 Ill. 440—People v. Bore- 
man, 82 N.B.2d 459, 401 Ill. 566, 
certiorari denied 69 S.Ct. 649, 336 
U.S. 927, 93 L.Ed. 1088—Anderson 
v. City of Park Ridge, 72 N.E.2d 
210, 396 Ill. 235—People ex rel. 
Hutchcraft v. Louisville <& N. R. 
Co., 72 N.E.2d 194, 396 Ill. 502— 
Morris v. Broadview, Inc., 52 N.E. 
2d 769, 385 Ill. 228—Hays v. Illi¬ 
nois Terminal Transp. Co., 2 N.E.2d 
309, 363 Ill. 397—Hinsdale Sani¬ 
tary Dist. v. Washburn, 188 N.E. 
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346, 354 HI. 240—People v. Day, 152 
N.E. 495, 321 Ill. 552. 

Ind.—Ettinger v. Studevent, 38 N.E. 
2d 1000, 219 Ind. 406—W. H. 

Dreeves, Inc., v. Osolo School Tp. of 
Elkhart County, 28 N.E 2d 252, 
217 Ind. 388, 128 AL.R. 1405—Chi¬ 
cago & Calumet Dist. Transit Co. v. 
Mueller, 12 N.E 2d 247, 213 Ind. 
530—Stith Petroleum Co. v. De¬ 
partment of Audit and Control of 
Indiana, 5 N.E.2d 517, 211 Ind. 400. 
Iowa.—Bowman v. City of Davenport, 
53 N.W.2d 249—Independent School 
Dist. of Cedar Rapids v. Iowa Em¬ 
ployment Sec. Commission, 25 N*. 
W.2d 491, 237 Iowa 1301—Equitable 
Life Ins. Co. of Iowa v. Iowa Em¬ 
ployment Security Commission, 2 
N.W.2d 262, 231 Iowa 889, 139 AL. 
R. 885—Woods Bros. Const. Co. v. 
Iowa Unemployment Compensation 
Commission, 296 N.W. 345, 229 

Iowa 1171. 

Kan.—State ex rel. Meyers v. Board 
of County Com’rs, 151 P.2d 700, 159 
Kan. 87. 

Ky.—Corpus Juris quoted in City of 
Covington v. State Tax Commis¬ 
sion, 77 S.W.2d 386, 389. 257 Ky. 
84—Grieb v. National Bank of Ken¬ 
tucky’s Receiver, 68 S.W.2d 21, 252 
Ky. 753—Coleman v. Greene, 40 S. 
W.2d 283, 239 Ky. 680. 

La.—Gray v. De Bretton, App., 184 
So. 390, affirmed 188 So. 722, 192 
La. 628. 

Me.—Steele v. Smalley, 44 A.2d 213, 
141 Me. 355—State v. Cormier, 43 
A2d 819, 141 Me. 307—In re Opin¬ 
ion of the Justices, 38 A.2d 566— 
First Auburn Trust Co. v. Buck, 16 
A2d 258, 137 Me. 172. 

Md.—Welsh v. Kuntz, 75 A2d 343. 
Mass.—Nichols v. Commissioner of 
Corporations and Taxation, 60 N.E. 
2d 76, 314 Mass. 285, 147 AL.R. 
830—City of Boston v. Quincy Mar¬ 
ket Cold Storage & Warehouse Co., 
45 N.E.2d 959, 312 Mass. 638—Knee- 
land v. Emerton, 183 N.E. 155, 280 
Mass. 371, 87 AL.R 1. 

Mich.—Corpus Juris quoted in Liquor 
Control Commission of Michigan v. 
Fraternal Order of Eagles, Aerie 
No. 629, 281 N.W. 427, 431, 286 
Mich. 32—In re School Dist. No. 6, 
Paris and Wyoming Tps., Kent 
County, 278 N.W. 792, 284 Mich. 
132. 

Minn.—Aberle v. Faribault Fire Dept. 
Relief Ass'n, 41 N.W.2d 813. 230 
Minn. 353—County of Hennepin v. 
County of Houston, 39 N.W.2d 858, 
229 Minn. 418—Rice v. City of St. 
Paul, 295 N.W. 629, 208 Minn. 609 
—In re Trusteeship of First Minne¬ 
apolis Trust Co., 277 N.W. 899, 202 
Minn. 187. 

Miss.—Quitman County v. Turner, IS 
So.2d 122, 196 Miss. 746—White v. 
Miller, 139 So. 611, 162 Miss. 296. 
Mo.—Union Elec. Co. v. Morris, 222 S. 
W.2d 767, 359 Mo. 564—State ex rel. 
Klein v. Hughes, 178 S.W.2d 877, 
351 M*o. 651—Rust v. Missouri 
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Dental Beard, 155 S.W.2d 80, 348 
Mo. 616—Cummins v. Kansas City 
Public Service Co., 66 S.W.2d 920, 
334 Mo. 672—Coates & Hopkins 
Realty Co. v. Kansas City Terminal 
Ry. Co., 43 S.W.2d 817, 328 Mo. 
1118—Corpus Juris quoted in 
Whitehead v. Farmers* Fire & 
Lightning- Mut. Ins. Co., 60 S.W.2d 
65, 69, 227 Mo App. 891. 

Mont.—Corpus Juris cited in Guillot 
v. State Highway Commission of 
Montana, 56 P.2d 1072, 1075, 102 
Mont. 149—State ex rel. Normile v. 
Cooney, 47 P.2d 607, 100 Mont. 391 
—State ex rel. Snidow v. State 
Board of Equalization, 17 P.2d 68, 
93 Mont. 19—Murray Hospital v. 
Angrove, 10 P.2d 577, 92 Mont. 101. 

Neb.—Placek v. Edstrom, 26 N.W. 2d 
489, 148 Neb. 79. 174 A.L.R. 856— 
State v. Platte Valley Public Pow¬ 
er & Irr. Dist., 23 N.W.2d 300, 147 
Neb. 2S9, 166 A.L.R. 1196. 

N.H.—American Motorists’ Ins. Co. v. 
Central Garage, 169 A. 121, 86 N.H. 
362—State v. Mint Vending Ma¬ 
chine No. 195084, 154 A. 224, 85 N. 
H. 22. 

N.J.—Jersey City v. Department of 
Civil Service, 81 A.2d 777, 7 N.J. 
509—Thompson v. Board of Educa¬ 
tion, City of Millville, 90 A.2d 63, 
20 N.J Super. 419, affirmed 94 A.2d 
206, 11 N.J. 207. 

N.Y.—Revelone, Inc., v. Arlind Realty 
Corp., 87 N.Y.S.2d 52, 274 App.Div. 
656, motion denied 88 N.Y.S.2d 245, 
second case, 275 App.Div. 709, mo¬ 
tion denied 86 N.E.2A 183, 299 N.Y. 
630, affirmed 87 N.E.2d 60, 299 N.Y. 
667—Moore, on Behalf of N. Y. 
State Emp. Retirement System, v. 
Board of Education, Union Free 
School Dist. No. 1, Town and City 
of Canandaigua, 84 N.Y.S.2d 417, 
274 App.Div. 403, affirmed 87 N.E.2d 
59, 299 N.Y. 666—In re Sadowski's 
Estate, 284 N.Y.S. 521, 246 App.Div. 
490—Metropolitan Life Ins. Co. v. 
Durkin, 91 N.Y.S.2d 26, 195 Misc. 
1040, affirmed 94 N.Y.S.2d 865, 276 
App.Div. 394, affirmed 93 N.E.2d 
897, 301 N.Y. 376—Lapolla v. Board 
of Education of City of New York, 
90 N.Y.S.2d 424, 195 Misc. 651, af¬ 
firmed 92 N.Y.S.2d 419, 275 App. 
Div. 1038, appeal denied 93 N.Y.S. 
2d 729, 276 App.Div. 834, affirmed 
93 N.E.2d 490, 301 N.Y. 580—Mitch¬ 
ell v. Mitchell, 85 N.Y.S.2d 627, 194 
Misc. 73—Higbee v. Schwartz, 56 
N.Y.S.2d 150, 185 Misc. 28—Sacha- 
roff v. Murphy, 44 N.Y.S.2d 117, 
182 Misc. 235, affirmed 50 N.Y.S.2d 
168, 268 App.Div. 765, reversed on 
other grounds Sacharoff v. Corsi, 
<62 N.E.2A 81, 294 N.Y. 305, certio¬ 
rari denied 66 S.Ct. 60, 326 TJ.S. 744, 
90 L.Ed. 445—Application of Caras, 
43 N.Y.S.2A 497, 181 Misc. 1047—In 
.re Bashford’s Estate, 36 N.Y.S.2d 
<651, 178 Misc. 951—In re Ditson's 
Estate, 81 N.Y.&2S 468, 177 Misc. 
648—In re Cochran’s Estate, 29 N. 
TJ3*2d 249, 176 Misc. 509—St. 


Luke’s Hospital v. Godet, 11 N.Y.S. 
2d 900, 171 Misc. 7—In re McCor¬ 
mick’s Estate. 8 N.Y.S.2d 179, 169 
Misc. 672—People v. Odierno, 2 N. 
Y.S.2d 99, 166 Misc. 108—Fajans v. 

R. H. Macy & Co., 296 N.Y.S. 658, 
163 Misc. 182, reversed on other 
grounds 300 N.Y.S. 624, 165 Misc. 
100, determination affirmed 6 N.Y. 

S. 2d 157, 254 App.Div. 827, reargu¬ 
ment denied 6 N.Y.S.2d 443, 255 
App.Div. 702—In re Michael son, 
296 N.Y.S. 119, 162 Misc. 847—In 
re Swortz Estate, 294 N.Y.S. 896, 
162 Misc. 46—Back v. Bowery Sav. 
Bank, 294 N.Y.S. 818, 162 Misc. 
403—In re Villard’s Will, 264 N.Y. 
S. 236, 147 Misc. 472—In re Green¬ 
berg's Will, 253 N.Y.S. 667, 141 
Misc. 874, affirmed In re Greenberg, 
257 N.Y.S. 1078, 236 App.Div. 733, 
affirmed In re Greenberg's Estate, 
165 N.E. 704, 261 N.Y. 474, 87 A.L. 
R. 833—In re Gellis’ Estate, 252 
N.Y.S. 725, 141 Misc. 432—In re 
Mihl man's Will, 251 N.Y.S. 147, 
140 Mjsc. 535—In re Stafford's Es¬ 
tate, 103 N.Y.S.2d 153. 

N.C.—Victory Cab Co, v. City of 
Charlotte, 68 S.E.2d 433, 234 N.C. 
572. 

N.D.—Coulter v. Ramberg, 55 N.W. 
2d 516—Hoellinger v. Molzhon, 41 
N.W.2d 217, 77 N.D. 108, 19 A.L.R. 
2d 1147—In re McKee's Estate, 3 
N.W.2d 797, 71 N.D. 545. 

Ohio.—Knachel v. Ferguson, 40 N.E. 

2d 470, 70 Ohio App. 60. 

Okl.—State ex rel. Dawson v. Din¬ 
widdle, 95 P.2d 867, 186 Okl 63 
—Pure Oil Co. v. Cornish, 52 P.2d 
832, 174 Okl. 615. 

Or.—Sunshine Dairy v. Peterson, 193 
P.2d 543, 183 Or. 305—Fox v. Gal¬ 
loway, 148 P.2d 922, 174 Or. 339— 
Clatsop County v. Taylor, 119 P.2d 
285, 167 Or. 563—Eugene School 
Dist. No. 4 v. Fisk, 79 P.2d 262, 
159 Or. 245—American Trust Co. v. 
McCallister, 299 P. 319, 136 Or. 338. 
Pa.—Commonwealth v. Charles, 174 
A. 907, 114 Pa. Super. 473—Falls 
Creek Borough v. Jefferson County, 
45 Pa.Dist. & Co. 367—Common¬ 
wealth v. New York, C. & St. L. R. 
Co., Com.Pl., 57 Dauph.Co. 80, af¬ 
firmed 47 A.2d 272, 354 Pa. 388, 
appeal dismissed 67 S.Ct 205, two 
cases, 329 U.S. 682, 91 L.Ed. 600. 
SJ3.—State v. Douglas, 16 N.W.2d 
489, 70 S.D. 203. 

Tex.—Harris v. City of Fort Worth, 
180 S.W.2d 131, 142 Tex. 600- 
Martin v. Sheppard, 102 S.W.2d 
1036, 129 Tex. 110—Magnolia Pe¬ 
troleum Co. v. Walker, 83 S.W.2d 
929, 125 Tex. 430, certiorari denied 
56 S.Ct 144, 296 U.S. 623, 80 LJSd. 
442—West Texas Utilities Co. v. 
City of Mason, Civ.App., 229 S.W. 
2d 404, affirmed. Sup., 237 S.W.2d 
273. 

Vt—In re Cooke’s Estate, 91 A. 2d 
683—State v. Levine, 91 A.2d 678 
—Troy Conference Academy and 
Green Mountain Junior College v. 
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Town of Poultney, 6$ A.2d 2, 115 
Vt 480—Billings v. Ballings, 39 
A.2d 748, 114 Vt 70—Snyder v. 
Central Vermont Ry„ 22 A.2d 181, 
112 Vt 190—Town of Brandon v. 
Harvey, 168 A. 708, 105 Vt 435. 
Va.—American Airlines v. Battle, 23 
S.E.2d 796, 181 Va. 1. 

Wash.—State ex rel. Public Utility 
Dist. No. 1 of Skagit County v. 
Wylie, 182 P.2d 706, 28 Wash 2d 
113—Lynch v. State, 145 P.2d 265, 
19 Wash.2d 802—Ayers v. City of 
Tacoma, 108 P.2d 348, 6 Wash.2d 
545—Shelton Hotel Co. v. Bates, 
104 P.2d 478, 4 Wash.2d 498—State 
ex rel. Northwest Airlines v. Hoo¬ 
ver, 93 P.2d 346, 200 Wash. 277. 
Wis.—State ex rel. Til kens v. Board 
of Trustees of Firemen's Pension 
Fund of City of Green Bay, 34 N. 
W.2d 248, 253 Wis. 371—In re 
Sauer’s Estate, 257 N.W. 28, 216 
Wis. 289—Mahan v. Herreid, 247 
N.W. 468, 211 Wis. 79—Polzin v. 
Wachtl, 245 N.W. 182, 209 Wis. 289. 
59 C.J. p 1017 note 94—32 C.J. p 819 
note 16. 

Court must look beyond literal 
meaning of words of statute to his¬ 
tory of law in determining legisla¬ 
tive intent.—Chambers v. Lowe, 169 
A. 912, 117 Conn. 624. 

Contemporaneous history is not 
controlling, but it is a factor which 
may be considered to indicate legis¬ 
lative intent.—Loeb v. Benham, 34 
A.2d 835, 153 PcuSuper. 601. 

The 1 ‘history of the legislation" 
means the prior statutes on the same 
subject.—Murphy v. Zink, 64 A.2d 
250, 136 N.J.Law 235, affirmed 67 A. 
2d 388, 136 N.J.Law 635. 

Views omitted from later report 
In construing act, views expressed 
in earlier legislative history, during 
which bills on subject were introduc¬ 
ed but not passed, lose force by their 
omission from report and discussion 
on basis of which the act was finally 
passed, but earlier comment on omis¬ 
sion from former bill, to which there 
was no occasion to refer in later re¬ 
port, retains some significance.—U. S. 
v. Yellow Cab Co., App.D.C. & Pa., 
71 S.Ct. 399, 340 U.S. 543, 95 L.EA. 
523—Capital Transit Co. v. U. S., App. 
D.C. & Pa., 71 S.Ct. 399, 840 U.S. 543, 
95 L.Ed. 523. 

Ascertaining policy and changes 
therein 

In construing & statute, by trac¬ 
ing the history of legislation on the 
subject, courts should endeavor to 
ascertain the uniform and consistent 
purpose of the legislature or how 
the policy of the legislature with 
reference to the subject matter has 
been changed or modified from time 
to time.—Malone v. Cannon, 41 So.2d 
837, 215 La. 939. 

Statute claimed to change fixed rule 
In interpreting statute claimed to 
overturn long-established rule of law. 
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proceedings attending its actual passage through the | legislature® and the action, if any, -with reference 


history of legislation on subject will 
be carefully examined.—In re Mich- 
aelson, 296 N.Y.S. 119, 162 Misc. 847. 
judicial notice 

In construing statutory amend¬ 
ments the court takes judicial notice 
of the history of the original act as 
well as of the amendment, and it 
must be presumed that the legisla¬ 
ture has at all times been aware of 
the history of the terms used in the 
original act which are repeated in the 
amendment.—G-imble v. Montana-Da- 
kota Utilities Co. f 44 N.W.2d 198, 77 

N.3>. 681. 

6. U.S.—Brooklyn Sav. Bank v. 
O’Neil, N.Y., 65 S.Ct. 895, 324 US. 
697, 89 L.Ed. 1296, rehearing denied 
65 S.Ct. 1189, 825 US. 893, 89 LEd. 
2005—Dize v. Maddrix, N.Y., 65 
S.Ct. 895, 324 U.S. 697, 89 L.Ed. 
1296—Arsenal Bldg. Corp. v. Green¬ 
berg, N.Y., 65 S.Ct. 895, 324 U.S. 
697, 89 L.Ed. 1296—Palmer v. Hoff¬ 
man, N.Y., 63 S.Ct. 477, 318 U.S 
109, 87 L.Ed. 645, 144 A.L.R. 719, 
rehearing denied 63 S.Ct. 757, 318 
U.S. 800, 87 L.Ed. 1163—Tiller v. 
Atlantic Coast Line R. Co., Va., 63 
S.Ct 444, 318 U.S. 54, 87 L.Ed. 610. 
143 A.L.R. 967—U. S. v. Cooper 
Corp., N.Y., 61 S.Ct. 742, 312 US 
600, 85 L.Ed. 1071—Armstrong 

Paint & Varnish Works v. Nu- 
Enamel Corp., Ill., 59 S.Ct. 191, 305 
U.S. 315, 83 L.Ed. 195, rehearing 
■denied 59 S.Ct. 356, 305 U.S. 675, 
83 L.Ed. 437—U. S. v. Great North¬ 
ern Ry. Co., Minn., 53 S.Ct. 28, 287 
U.S. 144, 77 L.Ed. 223—McCaughn 
v. Hershey Chocolate Co., Pa., 51 
S.Ct. 510, 283 U.S. 488, 75 L.Ed. 1183 
—Nicholas v. Denver & R. G. W. 
R. Co., C.A.C 0 I 0 .. 195 F.2d 428— 
Mogis v. Lyman-Richey Sana & 
Gravel Corp., C.ANeb., 189 F.2d 
130, rehearing denied 190 F.2d 202, 
certiorari denied 72 S.Ct 168, 342 
U.S. 877, 96 L.Ed. 659—U. S. v. 
Kung Chen Fur Corp., 188 F.2d 577, 
38 C.C.P.A., Customs, 107—Union 
Starch & Refining Co. v. N. L. R. B., 

O.A.7, 186 F.2d 1008, certiorari de¬ 
nied 72 S.Ct 30, 342 U.S. 815, 96 
L.Ed. 617—Stock v. Department of 
the Air Force, C.AVa., 186 F.2d 
968—U. S. ▼. Charles R. Allen, Inc., 
Oust & PatApp., 184 F.2d 846, cer¬ 
tiorari denied Charles R. Allen, 
Inc., v. U. S., 71 S.Ct 48, 340 U.S. 
818, 95 L.Ed. 601—Northwestern 
Mut Fire Ass’n v. C. L R., C.A9, 
181 F.2d 133—Woods v. Benson Ho¬ 
tel Corp., CAMInn., 177 F.2d 543- 
Woods v. Western Holding Corp., 
C.AMo., 173 F.2d 655—Mercantile- 
Commerce Bank & Trust Co. v. C. 
I. R., C.CA.8, 165 F.2d 307, certio¬ 
rari denied 68 S.Ct 791, 333 U.S. 
868, 92 L.BcL 1146—Jones v. Liberty 
Glass Co., C.C.AOkl., 159 F.2d 316, 
reversed on other grounds 68 S.Ct. 
229, 332 U.S. 524, 92 L.Ed. 142, re¬ 


hearing denied 68 S.Ct. 657, 333 U. 
S. 850, 92 L Ed. 1132, motion denied 

68 S.Ct 909—U. S. v. Ogilvie Hard¬ 
ware Co., C.C.A La., 155 F.2d 577, 
affirmed 67 S.Ct 997, 330 U.S. 709, 

91 L.Ed. 1192—U. S. ex rel. Bavar- 
sky v. Brooks, C.C.A N.J., 154 F.2d 
344, certiorari denied 67 S.Ct 47, 
329 U.S. 716, 91 L Ed. 621—Bowles 
v. Wheeler, C.C.AOr., 152 F.2d 34, 
certiorari denied 66 S.Ct. 265, 326 
U.S. 775, 90 L.Ed. 468—Taub v. 
Bowles, Em.App., 149 F.2d 817, cer¬ 
tiorari denied 66 S.Ct. 39, 326 U.S. 
732, 90 LEd. 435—Costner v. U. 

S., C.C.A N.C., 139 F.2d 429—U. S. 
v. Fidelity & Cas. Co. of New York, 
C.C.A.Pa., 115 F.2d 475—In re Arz- 
berger, Cust & PatApp., 112 F.2d 
834—McBrier v. Commissioner of 
Internal Revenue, CC.A.3, 108 F.2d 
967—Landay v. U. S., C.CAMich., 
108 F.2d 698, certiorari denied 60 
S.Ct 721, 309 U.S. 681, 84 LEd. 
1024, Lane v. U. S, 60 S Ct 722, 
309 U.S. 681, 84 L.Ed. 1025, Attix 
v. U. S., 60 S.Ct. 722, 309 U.S. 681, 
84 LEd. 1025, and Bown v. U. S„ 
60 S.Ct. 722, 309 U.S. 681, 84 LEd 
1025—Lamborn & Co. v. U. S., Cust. 
& PatApp., 104 F.2d 75, certiorari 
denied 60 S.Ct 116, 308 U.S. 589. 
84 L.Ed. 493—Commissioner of In¬ 
ternal Revenue v. Freihofer, C.C.A., 
102 F.2d 787, 125 AL R. 761—Mc¬ 
Donald v. U. S., C.C.AJJinn., 89 F. 
2d 128, certiorari denied 57 S Ct 
925, 301 U.S. 697, 81 L.Ed. 1362, re¬ 
hearing denied 58 S.Ct 4, 302 U.S. 
773, 82 L.Ed. 599, rehearing denied 
65 S.Ct 1181, 325 U.S. 892, 89 L Ed. 
2004—U. S. v. Great Northern Ry. 
Co., C.C.AMinn., 57 F.2d 385, af¬ 
firmed 53 S.Ct. 28, 287 U.S. 144, 77 
L.Ed. 223—Grant v. U. S., D.C.N.C., 

92 F.Supp. 369, reversed on other 
grounds, C.A, 192 F.2d 482—Rum- 
sey Mfg. Corp. v. U. S. Hoffman 
Machinery Corp., D.C.N.Y., 88 F. 
Supp. 394—U. S. v. Gianoulis, D.C. 
Del., 86 F.Supp. 933, vacated in part 
on other grounds, CA., 183 F.2d 
378—Woods v. Cammett, D.C.N.H., 
80 F.Supp. 636—Fogarty v. U. S., D. 
C.Minn., 80 F.Supp. 90, affirmed, C. 
A, 176 F.2d 599, affirmed 71 S.Ct. 
5, 340 U.S. 8, 95 L.Ed. 10—Matson 
Nav. Co. v. War Damage Corp., D. 
C.Cal., 74 F.Supp. 705, affirmed, C. 
A, 172 F.2d 942, certiorari denied 

69 S.Ct. 1515, 337 U.S. 939, 93 L.Ed. 
1744—Paxson v. Smock, D.C.Pa., 
73 F.Supp. 793—The Pietro C&mp- 
anella, D.C.Md., 73 F.Supp. 18— 
JeweH Ridge Coal Corporation v. 
Local No. 6167, United Mine Work¬ 
ers of America, D.C.Va., 53 F.Supp. 
935, certiorari denied 64 S.Ct 1267, 
322 U.S. 756, 88 L.Ed. 1585, reversed 
on other grounds 145 F.2d 10, af¬ 
firmed 65 S.Ct. 1063* 325 U.S. 161, 89 
L.Ed. 1534, rehearing denied 65 S. 
Ct 1550, 325 U.S. 897, 89 UEd. 2007 
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—McGann v. Moss, D.C.Va., 50 F. 
Supp. 573—Johnson v. Johnson & 
Co., D.C.Ga., 47 F.Supp. 650—U. S. 
v. Aluminum Co. of America, D.C. 
N.Y., 44 F.Supp. 97, cause certified 
and transferred, see 64 S.Ct. 1281, 
322 U.S. 716, 88 L.Ed. 1557, re¬ 
versed on other grounds, C.C.A, 148 
F.2d 416—Fleming v. American 
Stores Co., D.C.Pa., 42 F.Supp. 511, 
modified on other grounds, C.C.A., 
133 F.2d 840—Gardner v. Bank of 
Pinehurst, D.C.N.C., 35 F.Supp. 727 
—Clark v. U. S., DCMd., 33 F. 
Supp. 216—U. S. v. Board of Com'rs 
of Osage County, DC.Okl., 26 F. 
Supp. 270—U. S. v. Malone, D.C.I11., 
18 FSupp. 865—Hendler v. U. S., 
D.CMd., 17 F.Supp. 558, affirmed, 
C.C.A, U. S. v. Hendler, 91 F.2d 
680, reversed on other grounds 58 
S.Ct 655, 303 U.S. 564, 82 L.Ed. 
1018, rehearing denied 58 S.Ct. 940, 
304 US. 588, 82 L.Ed. 1548—U. S. 
v. General Motors Corp., D.C.Ill., 2 
F.RD. 528—Barlow v. U. S.. 87 Ct. 
CL 281—Griffon Importing Co. v. U. 

S., 36 C.C.P.A., Customs, 121—Keith 
Dunham Co. v. U. S., 26 C.C.PA, 
Customs, 250—Brier Mfg. Co. v. U. 

S., 26 C.C.P.A, Customs, 195- 

Sears, Roebuck & Co. v. U. S., 26 C. 
C.P.A., Customs, 161—New England 
Guild v. U. S.. 26 C.C.P.A, Customs, 
42—Bullocks, Inc., v. U. S., 26 C.C. 

P.A, Customs, 15—U. S. v. Invicta 
Seeland, Inc., 25 C.C.P.A, Customs, 
300—Brecht Corp. v. U. S., 25 C.C. 
P.A, Customs, 9, certiorari denied 
58 S.Ct 39, 302 U.S. 719, 82 L.Ed. 
555—K. Togasaki & Co. v. U. S., 23 

C. C.P.A, Customs, 342. 

Ark.—Prewitt v. Warfield. 156 S.W.2d 
238, 203 Ark. 137—Corpus Juris cit¬ 
ed in Wiseman v. Madison Cadillac 
Co., 88 S.W.2d 1007, 1009, 191 Ark. 
1021, 103 AL.R. 1208. 

Conn.—Feldman v. Administrator Un¬ 
employment Compensation Act, 89 
A2d 210, 138 Conn. 724—State ex 
reL Ryan v. Bailey, 48 A2d 229, 
133 Conn. 40. 

D.C.—Brannan v. Stark, 185 F.2d 871, 
87 U.S.App.D.C. 388, affirmed 72 
S.Ct 433, 342 U.S. 451, 96 L.Ed. 497 
—Wheeler v. Reid, 175 F.2d 829, 84 
U-S.App.D.C. 180—American Nat. 
Bank & Trust Co. of Chicago, Ill., 
v. U. S., 134 F.2d 674, 77 U.SApp. 

D. C. 243—Queen v. U. S., 77 F.2d 
730, 64 APP.D.C. 801, certiorari de¬ 
nied 55 S.Ct 917, 295 U.S. 755, 79 
L.Ed. 1698—Kimberly Clark Corp. 
v. Marzall, D.C., 94 F.Supp. 254, 
affirmed 196 F.2d 772, 90 U.SApp. 
D.C. 409—U. S. v. Barsky, D.C., 72 
F.Supp. 165. 

Fla.—Foley v. State ex reL Gordon, 
50 So.2d 179—Maryland Casualty 
Co. v. Sutherland, 169 So. 679, 125 
Fla. 282. 

Ill.—Scofield v. Board of Education 
of Community Consol. School Dist 
No. 181, 103 N.E.24 640, 411 Ill. 1L 
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thereto by the governor. 7 It has been held that closed by the legislative journals, 8 although it has 
resort is to be had to the legislative history as dis- also been held that the court will not go behind 


Ind.—Department of Public Welfare 
of Allen County v. Potthoff, 44 X. 
R2d 494, 220 Ind. 574—Decatur Tp. 
v. Board of Conors of Marion Coun¬ 
ty, 39 N.E.2d 479, 111 Ind. * 198. 

Kan.—Natural Gas Pipeline Co. of 
America v. State Commission of 
Revenue and Taxation, 183 P.2d 
234, 163 Kan. 458. 

Ky.—Board of Education of Kenton 
County v. Mescher, 220 S.W.2d 1016, 
310 Ky. 453—Barnes v. Anderson 
Nat. Bank of Lawrenceburg, 169 
S.W.2d 833, 293 Ky. 592, 145 A.L.R. 
1066—Fiscal Court of Fayette 
County v. Nichols, 153 S.W.2d 986, 
287 Ky. 478—May v. Clay-Gentry- 
Graves Tobacco Warehouse Co., 145 
S.W.2d 84, 284 Ky. 502—Shannon v. 
Dean, 130 S.W.2d 812, 279 Ky. 279 
—'"'ity of Vanceburg v. Plummer, 
122 S.W.2d 772, 275 Ky. 713—Cor¬ 
pus CTuxix quoted in City of Coving¬ 
ton v. State Tax Commission, 77 
S.W.2d 386, 389, 257 Ky. 84. 

Mass.—Tilton v. City of Haverhill, 
42 N.E-2d 588, 311 Mass. 572- 
Commissioner of Public Works v. 
Cities Service OH Co., 32 N.E.2d 
277, 308 Mass. 349—Pacific Wool 
Growers v. Commissioner of Corpo¬ 
rations and Taxation, 25 N.E.2d 208, 
305 Mass. 197—Commonwealth v, 
Welosky, 177 N.E. 656, 276 Mass. 
398, certiorari denied Welosky v. 
Commonwealth of Massachusetts, 
52 S.Ct. 201, 284 U.S. 684, 76 L.Ed. 
578. 

Mich.—Corpus Juris quoted in Liquor 
Control Commission of Michigan 
v. Fraternal Order of Eagles, Aerie 
No. 629, 281 N.W. 427, 431, 286 
Mich. 32. 

Minn.—Huffman v. School Board of 
Independent Consol. School Dist. 
No. 11, Hennepin County, 41 N.W. 
2d 455, 230 Minn. 289—Stabs v. 
City of Tower, 40 N.W.2d 362, 229 
Minn. 552—State ex rel. Bergin v. 
Fitzsimmons, S3 N.W.2d 854, 226 
Minn. 557—Stevens v. Federal 
Cartridge Corp., 82 N.W.2d 312, 226 
Minn. 148, followed in 38 N.W.2d 
154, 229 Minn. 597, certiorari de¬ 
nied 70 S.Ct. 428, 338 U.S. 942, 94 
L.Ed. 581—Mattson v. Flynn, 13 N. 
W.2d 11, 216 Minn. 354—State ex 
rel. I<&urlsch v. Pohl, 8 N.W.2d 227, 
214 Minn. 221. 

Neb.—Corpus Juris quoted In State 
ex reL Taylor v. Hall, 262 N.W. 835, 
849, 129 Neb. 669. 

Nev.—State ex rel. Culinary Workers 
Union, Local No. 226, v. Eighth 
Judicial Dist. Ct. in and for Clark 
County, 207 P.2d 990, 66 Nev. 166, 
rehearing denied 210 P.2d 454, 66 
Nev. 202. 

N.H.—Colby v. Fuller, 76 A.2d 509, 
96 N.H. 323—Newell v. Moreau, 55 
JL2d 476, 94 NJEL 439, 


N.J.—Jersey City v. Department of 
Civil Service, 81 A.2d 777, 7 X.J. 
509—Murphy v Z-nk, 54 A2d 250, 
136 N.J.Law 235, affirmed 57 A.2d 
388, 136 N.J.Law 635. 

N.T.—Fontheim v. Third Ave. Ry. 
Co., 12 N.T.S.2d 90, 257 App.Div. 
147, appeal denied 24 NE 2d 95. 281 
N.T. 392, appeal dismissed 43 N.E 
2d 840, 289 NT. 624—In re Schwim- 
mer’s Estate, 49 N.T.S.2d 481. 
Ohio.—State v. Seyffert, 6 Ohio Supp. 
1, motion overruled, App., 37 N.E.2d 
970, affirmed, APP, 72 N.E 2d 801. 
Or.—City of Portland v. Duntley, 203 
P.2d 640, 185 Or. 365—State Land 
Board v. McVey, 123 P.2d 181, 168 
Or. 337. 

Pa.—In re Tarlo's Estate, 172 A. 139, 
315 Pa. 321—Alwine v. Pennsyl¬ 
vania R. Co., 15 A2d 507, 141 Pa 
Super. 558—Keating v. White, 15 
A.2d 396, 141 PaSuper. 495—Green 
v. Milk Control Commission of 
Pennsylvania, Com.Pl., 48 Dauph. 
Co. 385, affirmed 16 A.2d 9, 340 Pa 
1, followed in Harrisburg Dairies 
v. Milk Control Commission, 16 A. 
2d 12, certiorari denied Milk Con¬ 
trol Commission of Commonwealth 
of Pennsylvania v. Green, 61 S.Ct. 
826, 312 U.S. 708, 85 L.Ed. 1140— 
American Stores Co. v. Boardman, 
Com.Pl., 46 Dauph.Co. 334, affirmed 
6 A.2d 826, 336 Pa 36. 

S.D.—State v. Douglas, 16 N.W.2d 
489, 70 S.D. 203—Elfring v. Pater¬ 
son, 285 N.W. 443, 66 S.D. 458. 
Tex.—Texas & N. O. R. Co. v. Rail¬ 
road Commission, 200 S.W.2d 626, 
145 Tex. 541—Grasso v. Cannon 
Ball Motor Freight Lines, 81 S.W. 
2d 482, 125 Tex. 154. 

Utah.—Sinclair Refining Co. v. State 
Tax Commission, 130 P.2d 663, 102 
Utah 340. 

Vt—Troy Conference Academy and 
Green Mountain Junior College v. 
Town of Poultney, 66 A.2fl 2, 115 
Vt. 480—Billings v. Billings, 39 A. 
2d 748, 114 Vt 70—In re George S. 
Walker Trust Estate, 22 A.2d 183, 
112 Vt. 148—Town of Randolph v. 
Montgomery, 194 A. 481, 109 Vt. 
130. 

Va—American Airlines v. Battle, 23 
S.E.2d 796, 181 Va 1. 

Wash.—State ex rel. Bugge v. Mar¬ 
tin, 232 P.2d 833, 38 Washed 834. 
Wyo.—Manning & Martin v. State 
Board of Equalization, 133 P.2d 373, 
58 Wyo. 425. 
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Legislative history is at best only 
an aid. in determining intent in enact¬ 
ing a statute.—Monolith Portland 
Midwest Co. v. R. F. C., D.C.Cal., 95 
F.Supp. 570. 

Resort must be had to the various 
steps in the enactment of a statute 
to resolve any ambiguity that might 
appear in its phraseology.—City of 
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Worcester v. Quinn, 23 N.E.2d 463, 
304 Mass. 276, 125 A.L.R. 707. 

Aim, mischief, or inadequacy 

The legislative history of an act 
may be considered in construction 
thereof in so far as it shows aim of 
legislation, mischief sought to be 
obviated thereby, or Inadequacy 
which act is supposed to supply.—U. 
S. v. Gianoulis, D.C.Del., 86 F.Supp. 
933, vacated in part on other grounds, 
CJL, 183 F.2d 378. 

Court may take judicial notice of 
legislative history to determine the 
intent.—State ex rel. Tilkens v. Board 
of Trustees of F’iremen’s Pension 
Fund of City of Green Bay, 34 N.W.2d 
248, 253 Wis. 371. 

Pact that act was passed in haste 

incident to adjournment could be con¬ 
sidered in construing language actu¬ 
ally employed in the act.—Booth v. 
Montgomery Ward & Co., D.C.Neb„ 
44 F.Supp. 451. 

Literal meaning contrary to set pol¬ 
icy 

Where literal meaning of statute 
makes it a substantial departure 
from long-established legislative pol¬ 
icy on the subject, known to the 
court, doubt thereby arising as to 
legislative intent requires an exam¬ 
ination of legislative history bearing 
on purpose desired to be accom¬ 
plished by legislation in question.— 
Swift v. Southeastern Greyhound 
Lines, 171 S.W.2d 49, 294 Ky. 137. 

Legislative history held not to es¬ 
tablish claimed construction.—Bran- 
nan v. Stark, App.D.C., 72 S.Ct 433 , 
342 U.S. 451, 96 L.Ed. 497. 

7. Ky.—Ma. v. Clay-Gentry-Graves 
Tobacco Warehouse Co., 145 S.W. 
2d 84, 284 Ky. 502. 

8. U.S.—Garden City Golf Club v. 
Corwin, D.C.N.T., 57 F.2d 283, re¬ 
versed on other grounds, C.C.A., 62 
F.2d 246. 

Ala.—Corpus Juris cited in Pappanas- 
tos v. State Tax Commission, 177 
So. 158, 160, 235 Ala 44. 

Ark.—Corpus Juris dted in Wiseman 
v. Madison Cadillac Co., 88 S.W. 2d 
1007, 1009, 191 Ark. 1021, 103 A.L. 

R. 1208. 

IlL—Lubezny v. Ball, 53 N.E.2d 988, 
322 m.App. 78, reversed on other 
grounds 59 N.E2d 645, 389 Ill. 263. 
Ind.—Department of Public Welfare 
of Allen County v. Potthoff, 44 N.E. 
2d 494, 220 Ind. 574—Decatur Tp. 
v. Board of Com’rs of Marion Coun¬ 
ty, 39 N.E.2d 479, 111 IncLApp. 198. 
Ky.—Fiscal Court of F*ayette County 
v. Nichols, 153 S.W.2d 986, 287 Ky. 
478—City of Vanceburg v. Plum¬ 
mer, 122 S.W.2d 772, 275 Ky. 713— 
Corpus juris quoted in City of Cov¬ 
ington v. State Tax Commission, 77 

S. W.2d 386, 389, 257 Ky. 84—Wheel¬ 
er v. Board of Com’rs of City of 
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an enrolled enactment to determine the method, pro¬ 
cedure, means, or manner by which a statute was 
passed. 9 So the terms of a resolution directing a 
legislative investigation may be examined to ascer¬ 
tain the legislative intent in ordering the investiga¬ 
tion. 10 Legislative materials may be without pro¬ 
bative value, or contradictory, or ambiguous, and in 
such cases will not be permitted to control the cus¬ 


tomary meaning of words, or overcome rules of 
syntax or construction found by experience to be 
workable, 11 but even under such circumstances the 
materials are not considered incompetent or irrele¬ 
vant. 12 

In any event, as a general rule, the plain meaning 
of a statute cannot be affected by resort to its 
history, legislative or otherwise. 13 However, it has 


Hopkinsville, 53 S.W.2d 740, 245 
Ky. 388. 

Mich.— Corpus Juris quoted in Liquor 
Control Commission of Michigan v. 
Fraternal Order of Eagles, Aerie 
No. 629, 281 N.W. 427, 431, 286 
Mich. 32. 

Mont.—Murray Hospital v. Angrove, 
10 P.2d 577, 92 Mont. 101. 

Neb.— Corpus Juris quoted in State 
ex rel. Taylor v. Hall, 262 N.W. 
835, 849, 129 Neb. 669. 

N.T.—Gerry v. Volger, 298 N.T.S. 433, 
252 App.I>iv. 217—In re Lawyers 
Title & Guaranty Co., 37 N.T.S.2d 
239, 179 Misc. 46. 

N.D.—Gimble v. Montana-Dakota 

Utilities Co., 44 N.W.2d 198, 77 N.D. 
581. 

Ohio.—City of Toledo v. Public Util¬ 
ities Commission of Ohio, 19 N.E.2d 
162, 135 Ohio St. 57. 

S.D.—State v. Tarr, 248 N.W. 200, 61 
S.D. 218. 
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9. Wash.—State ex rel. Bugge v. 
Martin, 232 P.2d 833, 38 Wash.2d 
834. 

10. N.T.—People v. Sharp, 14 N.E. 
319, 107 N.T. 427, 1 Am.S.R. 851, 
5 N.T.Cr. 569. 

11. U.S.—U. S. v. Dickerson, Ct.Cl., 
60 S.Ct. 1034, 310 U.S. 554, 84 L.Ed. 
1356, rehearing denied 61 S.Ct. 53, 
311 U.S. 724, 85 L.Ed. 472—U. S. v. 
Howell Elec. Motors Co., D.C.Mich., 
78 F.Supp. 627, affirmed, C.A., 172 
F.2d 953—U. S. v. Tot, D.C.N.J., 42 
F.Supp. 252, affirmed, C.C.A, 131 
F.2d 261, reversed on other grounds 
63 S.Ct. 1241, 319 U.S. 463, 87 L. 
Ed. 1519. 

Statements in legislative history 
held Indecisive of issue, where re¬ 
marks were not made with the nar¬ 
row issue in mind and could not dem¬ 
onstrate congressional desire.—Jew¬ 
ell Ridge Coal Corp. v. Local No. 
6167, United Mine Workers of Amer¬ 
ica, Va., 65 S.Ct 1063, 325 U.S. 161, 
89 L.Ed. 1534, rehearing denied 65 
S.Ct 1550, 325 U.S. 897, 89 L.Ed. 2007. 
BCatter requiring construction 
Matter relating to legislative his¬ 
tory, which matter itself requires 
construction in order to understand 
it, is of no great aid to a court in 
construing a statute to which such 
matter purports to relate.—U. S. v. 
Eung Chen Fur Corp., 188 F.2d 577, 88 
C.C.PA., Customs, 107. 


Statement and example Inconsistent 

A legislative history containing di¬ 
rect statement of purpose pointing in 
one direction and example pointing in 
another direction is of no real assist¬ 
ance in interpreting statute.—Ameri¬ 
can Chicle Co. v. U. S., 41 F.Supp. 
537, 94 Ct.Cl. 699, affirmed 62 S.Ct. 
1144, 316 U.S. 450, 86 L.Ed. 1591. 

12- U.S.—U. S. v. Howell Elec. Mo¬ 
tors, D.C.Mich., 78 F.Supp. 627, af¬ 
firmed, C.A, 172 F.2d 963—U. S. v. 
Tot, D.C.N.J., 42 F.Supp. 252, af¬ 
firmed, C.C.A, 131 F.2d 261, re¬ 
versed on other grounds 63 S.Ct. 
1241, 319 U.S. 463, 87 L.Ed. 1519. 

13. U.S.—Ex parte Collett, Ill. & Ky., 

69 S.Ct. 944, 959, 337 U.S. 55, 93 L. 
Ed. 1207, 10 AL.R.2d 921—Gemsco, 
Inc. v. Walling, 65 S.Ct. 605, 324 
U.S. 244, 89 L.E<L 921—Maretzo v. 
Walling, 65 S.Ct. 605, 324 U.S. 244, 
89 L.Ed. 921—Guiseppi v. Walling, 
65 S.Ct. 605, 324 U.S. 244, 89 L.Ed. 
921—Euehner v. Irving Trust Co., 
N.T., 57 S.Ct. 298, 299 U.S. 445, 81 
L.Ed. 340—Fairport, P. & E. R. Co. 
v. Meredith, Ohio, 54 S.Ct 826, 292 
U.S. 589, 78 L.Ed. 1446—Wilbur v. 
U. S. ex rel. Vindicator ConsoL 
Gold Mining Co., App.D.C., 52 S.Ct. 
113, 284 U.S. 231, 76 L.Ed. 261— 
Safeway Stores v. Arnall, EmApp., 
196 F.2d 510, vacated on other 
grounds Arnall v. Safeway Stores, 
73 S.Ct. 19, 344 U.S. 803, 97 L.Ed. 

-Nicholas v. Denver & R. G. 

W. R. Co., CA-Colo., 195 F.2d 428 
—Warner v. Dworsky, C.AMinn., 
194 F.2d 277, certiorari denied 
Dworsky v. Warner, 72 S.Ct 1060, 
343 U.S. 965, 96 L.Ed. 1362—Mogis 
v. Lyman-Richey Sand & Gravel 
Corp., C.ANeb., 189 F.2d 130, re¬ 
hearing denied 190 F.2d 202, certio¬ 
rari denied 72 S.Ct 168, 342 U.S. 
877, 96 L.Ed. 659—U. S. v. Eung 
Chen Fur Corp., Cust. St PatApp., 
188 F.2d 577—Ohio Power Co. v. N. 
L. R. B., C.A.6, 176 F.2d 385, 11 A 
L.R.2d 243, certiorari denied 70 S. 
Ct 249, 338 U.S. 899, 94 L.Ed. 553 
—Jones v. Liberty Glass Co., C.C. 
AOkl., 159 F.2d 316, reversed on 
other grounds 68 S.Ct 229, 332 U.S. 
524, 92 L.Ed. 142, rehearing denied 
68 S.Ct 657, 333 U.S. 850, 92 L.Ed. 
1132, motion denied 68 S.Ct. 909— 
Interstate Natural Gas Co. v. Fed¬ 
eral Power Commission, C.CA5, 
156 F.2d 949, affirmed 67 S.Ct 1482, 
331 U.S. 682, 91 L.Ed. 1742, rehear¬ 
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ing denied 68 S.Ct 30, 332 U.S. 785, 
92 L.Ed. 368—U. S. v. Ogilvie Hard¬ 
ware Co., C.C.A.La., 155 F.2d 577, 
affirmed 67 S.Ct. 997, 330 U.S. 709, 

91 L.Ed. 1192—Aiken Mills v. U. S., 

C. C.AS.C., 144 F.2d 23—Allesandro 
v. C. F. Smith Co., C.C.AMich., 136 
F.2d 75, 149 A.L.R. 382—Northern 
Trust Co. v. Harrison, C.C.A.I11., 125 
F.2d 893, reversed on other grounds 
63 S.Ct. 361, 317 U.S. 476, 87 L.Ed. 
407—Federal Deposit Ins. Corp. v. 
Gunderson, C.C.AS.D., 106 F.2d 633 
—Merrill v. U. S., Ct.Cl., 105 F. 
Supp. 379—Chicago, St. P., M. & O. 
Ry. Co. v. Eelm, D.C.Minn., 104 F. 
Supp. 745—Morristown Trust Co. v. 
Manning, D.C.N.J., 104 F.Supp. 621, 
affirmed, C.A, 200 F.2d 194—Robin¬ 
son v. Difford, D.C.Pa., 92 F.Supp. 
145—Welsh v. W. J. Dillner Trans¬ 
fer Co., D.C.Pa., 91 F.Supp. 685— 
Federal Sav. & Loan Ins. Corp. v. 
Grand Forks Bldg. & Loan Ass’n, 

D. C.N.D., 85 F.Supp. 248—Greene v. 
United Fruit Co., D.C.N.T., 85 F. 
Supp. 81—U. S. v. Howell Elec Mo¬ 
tors Co., D.C.Mich. f 78 F.Supp. 627, 
affirmed, C.A, 172 F.2d 953—U. S. 
Smelting, Refining St Min. Co. v. 
Lowe, D.C.Alaska, 74 F.Supp. 917, 
reversed on other grounds, C.A, 175 
F.2d 486, rehearing denied 176 F.2d 
813, vacated on other grounds 70 
S.Ct 493, 338 U.S. 954, 94 L.Ed. 588 
—Liberty Glass Co. v. Jones, D.C. 
OkL, 66 F.Supp. 254, affirmed, C.A., 
159 F.2d 316, reversed on other 
grounds 68 S.Ct 229, 332 U.S. 524, 

92 L.Ed. 142, rehearing denied 68 
S.Ct 657, 333 U.S. 850, 92 LEd. 
1132, motion denied 68 S.Ct. 909—In 
re Missouri Pac. R. Co., D.C.Mo., 50 
F.Supp. 936—In re Hilliker, D.C. 
CaL, 9 F.Supp. 948—U. S. v. Singer 
Mfg. Co., 37 C.C.PA, Customs, 104 
—S. Nathan & Co. v. U. S., 37 C.C. 
P.A, Customs, 99—U. S. v. H. J. 
Heinz Co., 26 C.C.P.A, Customs, 9— 
Swedish Venetian Blinds Co. v. U. 
S., 24 C.C.P.A, Customs, 20. 

Ariz.—State v. Dickens, 183 P.2d 148, 
66 Ariz. 86. 

D.C.—Peoples Natural Gas Co. v. Fed¬ 
eral Power Commission, 127 F.2d 
153, 75 U.SApp.D.C. 235, certiorari 
denied 62 S.Ct 1298, 316 U.S. 700, 
86 L.Ed. 1769. 

Fla.—Maryland Cas. Co. v. Suther¬ 
land, 169 So. 679, 125 Fla. 282. 

Iowa.—lowa-Illinois Gas St Elec. Co. 
v. City of Bettendorf, 41 N.W.2d 1, 
241 Iowa 358. 
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been held that there is no rule of law forbidding 
resort to explanatory legislative history no matter 
how clear the words of a statute may appear on 
superficial examination, 14 and that legislative his¬ 
tory may be resorted to, even when the language of 
the statute is plain and unambiguous, in so far as 
it tends to indicate that the usual and ordinary in¬ 
terpretation of the language of the statute is con¬ 
sistent with the very result sought to be attained 
by the legislature, 15 and it has also been held that, 
although the statutory language is plain, the courts 
may look to legislative history for further evidence 


in order to determine whether giving the words 
their natural significance leads to an unreasonable 
result plainly at variance with the policy of the 
legislation as a whole or whether a certain word, 
phrase, or clause has been employed with a dif¬ 
ferent meaning from that which is attributed to 
it by common practice. 16 

Amendments and changes during passage . Under 
the general rule, amendments or modifications, and 
changes in the frame of the bill during its pas¬ 
sage, 17 and the action of the legislature on amend¬ 
ments offered 18 may be considered if the language 


Try .—Swift v. Southeastern Grey¬ 
hound Lines, 171 S.W.2d 49, 294 Ky. 
137—Fiscal Court of Fayette Coun¬ 
ty v. Nichols, 153 S.W.2d 986, 287 
Ky. 478—City of Vanceburg v. 
Plummer, 122 S.W.2d 772, 275 Ky. 
713. 

La.—Third 3>ist- Land Co. v. Toka, 
App., 170 So. 793. 

Mass.—Boston Consol. Gas Co. v. De¬ 
partment of Public Utilities, 72 N. 
E.2d 543, 321 Mass. 259—Attorney 
General v. Mayor of Springfield, 70 
N.E.2d 839, 320 Mass. 598—Nichols 
v. Commissioner of Corporations 
and Taxation, 50 N.E.2d 76, 314 
Mass. 285, 147 A.L.R. 83—D. N. 
Kelley & Son v. Selectmen of Town 
of Fairhaven, 3 N.E.2d 241, 294 
Mass. 570. 

Minn.—Rice v. City of St. Paul, 295 
N.W. 529. 208 Minn. 509. 

Va.—Commonwealth v. Rose, 168 S.E. 

356, 160 Va. 177. 

59 C.J. p 1019 notes 97, 99. 

History not much assistance 
The history of a statute cannot be 
of much assistance when contradic¬ 
tory of the plain mandates of the 
statute.—Volunteer State Life Ins. 
Co. v. Larson, 2 So.2d 386, 147 Fla. 
118. 

Strained deductions from ambiguous 
events 

The plain words and meaning of a 
statute cannot be overcome by legis¬ 
lative history which, through 
strained processes of deduction from 
events of wholly ambiguous signif¬ 
icance, may furnish dubious bases 
for Inference in every direction.—Ex 
parte Collett, Ill. & Ky., 69 S.Ct. 944, 
959. 337 U.S. 55, 93 LJEQd. 1207, 10 A. 
L.R.2d 921. 

Change in law aa enacted 

Steps taken in enactment of law 
as disclosed by legislative record 
may be used as aid to determine leg¬ 
islative intent, but cannot be used to 
add to, take from, or entirely abro¬ 
gate the law as enacted.—State Board 
of Milk Control v. Richman Ice 
Cream Co., 175 A. 796, 117 N.JJEq. 
296. 

Statute hold unambiguous 

Iowa.—Iowa-Illinois Gas & Elea Co. 


v. City of Bettendorf, 41 N.W.2d 1, 
241 Iowa 358. 

14. U.S.—Harrison v. Northern 
Trust Co., I1L, 63 S.Ct. 361, 317 U. 
S. 476, 87 L.Ed. 407. 

15. U.S.—Federal Sav. & Loan Ins. 
Corp. v. Grand Forks Bldg. & Loan 
Ass’n, D.C.N.D., 85 FSupp. 24S— 
Jackson v. Northwest Airlines, D.C. 
Minn., 70 F.Supp. 501, affirmed, C. 
A., Northwest Airlines v. Jackson, 
185 F.2d 74, certiorari denied 72 S. 
Ct. 26, 342 U.S. 812, 96 L.Ed. 614. 
History held to confirm construe- 

tion arrived at without resort to his¬ 
tory.—Addison v. Holly Hill Fruit 
Products, Fla., 64 S.Ct. 1215, 322 U.S. 
607, 88 L.Ed. 1488. 153 A.L Pw. 1007, re¬ 
hearing denied 65 S.Ct. 27, 323 U.S. 
809, 89 L.Ed. 645—U. S. v. Goldberg 
& Seltzer, 36 C.C.P.A., Customs, 64. 

Purpose held not rendered doubtful 
by legislative history which, al¬ 
though meager, confirmed what leg¬ 
islature had formally said.—Addison 
v. Holly Hill Fruit Products, Fla., 64 
S.Ct. 1215, 322 U.S. 607, 88 L.Ed. 1488. 
153 A.L.R. 1007, rehearing denied 65 
S.Ct. 27, 823 U.S. 809, 89 L.Ed. 645. 

16. U.S.—United West Coast Thea¬ 
tres Corp. v. Southside Theatres, 
D.C.Cal., 86 F.Supp. 109—Pepsodent 
Co. v. Krauss Co., D.C.La., 56 F. 
Supp. 922. 

17. U.S.—U. S. v. Limehouse, D.C.S. 
C„ 58 F.2d 395, reversed on other 
grounds 52 S.Ct 412, 285 U.S. 424, 
76 L.Ed. 843—Bowles v. Goebel, D. 
C.N.D., 68 F.Supp. 686, affirmed, C. 
OA., 151 F.2d 671. 

Neb.—Corpus Juris quoted in State 
ex rel. Taylor v. Hall, 262 N.W. 
835, 849, 129 Neb. 669. 

59 C.J. p 1019 note 2. 

Pact that act was amended In com¬ 
mittees following recommendation 
made to committees by person re¬ 
sponsible for prosecution of new 
functions about to be conferred by 
act may be considered.—Securities & 
Exchange Commission v. Robert Col¬ 
lier & Co., C.C.A.N.Y., 76 F.2d 939, 
followed in 79 F.2d 1010, certiorari 
denied Stock Market Finance v. Se¬ 
curities & Exchange Commission, 56 
S.Ct 589, 297 U.S. 713, 80 LJEd. 999. 
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Omission of clause of a bill origi¬ 
nally introduced is strong evidence 
that legislature did not intend omit¬ 
ted matter to be effective.—State 
Board of Barber Examiners v. Walk¬ 
er, 192 P.2d 723, 67 Ariz. 156. 

18. U.S.—International Union of Op¬ 
erating Engineers, Local No. 181, v. 
Dahlem Const. Co., CAJECy., 193 F. 
2d 470. 

Neb.—Corpus Juris quoted in State 
ex rel. Taylor v. Hall, 262 N.W. 835, 
849, 129 Neb. 669. 

59 C.J. p 1019 note 3. 

Rejection of amendment 

(1) The rejection of a proposed 
amendment will be considered. 

U.S.—Fox v. Standard Oil Co. of New 
Jersey, W.Va., 55 S.Ct. 333, 294 
U.S. 87, 79 L.Ed. 780, rehearing de¬ 
nied 55 S.Ct. 511, 294 U.S. 732, 79 
L.Ed. 1261—Fleming v. Hawkeye 
Pearl Button Co., C.C.A.Iowa, 113 
F.2d 62. 

Ill.—R. S. Blome Co. v. Ames, 6 N.E. 
2d 841, 365 Ill. 456, 111 A.L.R. 949 
—People’s Gas Light & Coke Co. v. 
Ames, 194 N.B. 260, 359 I1L 152. 
Iowa.—Corpus Juris cited in Inde¬ 
pendent School Dist of Cedar Rap¬ 
ids v. Iowa Employment Sea Com¬ 
mission, 25 N.W.2d 491, 496, 237 
Iowa 1301. 

Mont.—Murray Hospital v. Angrove, 
10 P.2d 577, 92 Mont. 101. 

Neb.—State v. Chicago & N. W. Ry. 

Co., 25 N.W.2d 824, 147 Neb. 970. 
Pa.—Green v. Milk Control Commis¬ 
sion of Pennsylvania, Com.Pl., 48 
Dauph.Co. 385, affirmed 16 A.2d 9, 
340 Pa. 1, followed in Harrisburg 
Dairies v. Milk Control Commis¬ 
sion, 16 A.2d 12, certiorari denied 
Milk Control Commission of Com¬ 
monwealth of Pennsylvania v. 
Green, 61 S.Ct. 826, 312 U.S. 708, 85 
LuEd. 1140. 

59 C.J. p 1019 note 3 [aj. 

(2) When amendment is offered to» 
pending bill and rejected, legislative 
intent Is manifest that law shall not 
read as it would if amendment had 
been adopted.—Murray Hospital v. 
Angrove, 10 P.2d 577, 92 Mont. 101. 

(3) However, rejection of an 
amendment is not conclusive! and is 
at most only a circumstance to bo 
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of the statute is ambiguous, but not if its meaning 
is plain. 19 The mere introduction of an amendment 
has no probative value. 20 The courts should not 
read into a statute by implication provisions which 
the legislature expressly rejected; 21 and it has been 
held that amendments offered, but not finally incor¬ 
porated in the statute as passed, cannot be con¬ 
sidered. 22 However, the fact that the legislature 
before final passage deleted language or provisions 
contained in the bill as originally introduced may 
be considered in determining legislative intent where 
the meaning of the language used in the act is ob¬ 
scure ; 23 but the fact that a bill as originally draft¬ 
ed contained language which was omitted from the 
final draft does not of necessity mean that the in¬ 
tent of the omitted portion was not still embodied in 
the bill as passed. 24 So, the rejection of an en¬ 
tire bill cannot be taken to be a specific rejection 
of every feature, more especially of those features 
later introduced in a final draft enacted into law. 25 

Executive reports or messages . A message of 
the governor submitting the subject matter of a 
proposed statute to the legislature may be referred 
to for the purpose of showing the real object of 
the statute or the meaning of ambiguous language 
therein. 26 

Statutes adopted by popular vote . Where the 


construction of a statute adopted as an initiative 
measure is uncertain, it is proper to resort to ar¬ 
guments submitted to voters at the time it was 
adopted. 27 

History of bill not adopted . Although there is 
authority to the contrary, 28 it has been held that 
the legislative history of a bill which was not 
adopted is relevant in determining the proper con¬ 
struction of a statute subsequently enacted con¬ 
taining language or provisions the same as, or 
similar to, the earlier bill. 29 Language contained 
in discarded measures should not be given too much 
weight in determining legislative intent. 30 

§ 356. -- Debates and Reports of Com¬ 

mittees or Commissions 

As a general rule where a statute Is ambiguous re¬ 
sort may be had to legislative debates and reports of 
committees or commissions as an aid to construction, but 
such materials will not be considered where the lan¬ 
guage of the statute is plain and unambiguous. 

Although it has been held in many cases that 
the debates in the legislature, or legislative dis¬ 
cussions, expressive of the views of legislators on 
pending legislation, are not appropriate sources 
from which to ascertain the meaning of the statute 
as passed, 31 resort to such material 'has been held 


weighed with others where choice is 
nicely balanced.—Fox v. Standard Oil 
Co. of New Jersey, W.Va., 55 S.Ct 
333, 294 U.S. 37, 79 L.Ed. 780, rehear¬ 
ing: denied 55 S.Ct. 511, 294 U.S. 732, 
79 L.Ed. 1261. 

Ely.—City of Vanceburg v. Plummer, 
122 S.W.2d 772, 275 Ky. 713. 

19. Mass.—D. N. Kelley & Son v. Se¬ 
lectmen of Town of Fairhaven, 3 
N.B,2d 241, 294 Mass. 570. 

Rejected amendments cannot over¬ 
come plainly expressed language of 
the statute. 

HI.—R. S. Blome Co. v. Ames, 6 N.E. 

2d 841. 365 Ill. 456, 111 A.L.R. 940. 
Neb.—State v. Chicago & N. W. Ry. 
Co., 25 N.W.2d 824, 147 Neb. 970. 

20. U.S.—Stone & Downer Co. v. U. 
S., 12 Ct.Cust.App. 62. 

21. Mo.—American Bridge Co. v. 
Smith, 179 S.W.2d 12, 352 Mo. 616, 
157 A.L.R. 798, certiorari denied 
65 S.Ct 37, 323 U.S. 712, 89 L.Bd. 
573. 

Tex.—Grasso v. Cannon Ball Motor 
Freight Lines, 81 S.W.2d 482, 125 
Tex. 154. 

22. Ala.—Lane v. Kolb, 9 So. 873, 
92 Ala. 636. 

■Where a proposed amendment is 
defeated, the legislative Intent IS not 
to be construed as embracing the ef¬ 
fect of the language rejected.—Key¬ 
stone Mining Co. v. Gray, C.C.A.3, 120 
F.2d 1. 

82 C. J.S.—48 


23. Ariz.—Roberts v. Spray, 223 P. 
2d 808, 71 Ariz. 60. 

Deletion of provision for retroac¬ 
tive effect disclosed legislative inten¬ 
tion not to make the act retroactive, 
in view of statute providing that no 
part of the code is retroactive unless 
it is expressly declared to be so.— 
Nelson v. Westland Oil Co., D.C.ND., 
96 F.Supp. 656. 

24. Iowa.—Burlington Truck Lines 
v. Iowa Employment Sec. Commis¬ 
sion, 32 N.W.2d 792, 239 Iowa 752. 

25. U.S.—Gemsco, Inc. v. Walling, 
65 S.Ct 605, 324 U.S. 244, 89 L.EcL 
921. 

Tax exemption 

Cal.—Mariposa County v. Merced Irr. 
Dlst, 196 P.2d 920, 32 Cal.2d 467. 

26. Del.—Clendaniel v. Conrad, 83 A. 
1036, 26 Del. 649, Ann.Cas.l915B 
968, error dismissed 35 S.Ct 203, 
235 U.S. 712, 59 L.Ed. 437. 

59 C.J. p 1019 note 7. 

27. Cal.—Beneficial Loan Soc. v. 
Haight 11 P.2d 857, 215 Cal. 506- 
Helping Hand Home for Children v. 
San Diego County, 79 F.2d 778, 26 
CaLApp.2d 452—People v. Fowler, 
84 P.2d 326, 32 C&l.App.2d Supp. 
737—Crooks v. People's Finance & 
Thrift Co. of Pomona Valley, 292 
P. 1065, 111 CaLApp. Supp. 769. 

Colo.—Corpus Juris cited In Arm¬ 
strong v. Ford Motor Co., 123 P.2d 
1018, 1020, 109 Colo. 188. 
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Or.—Eugene School Dist. No. 4 v. 

Fisk, 79 P.2d 262, 159 Or 245. 
Wash.—Lynch v. State, 145 P.2d 265, 
19 Wash.2d 802. 

Initiative and referendum acts gen¬ 
erally see supra §§ 115-151. 

28. U.S.—Interstate Natural Gas Co. 
v. Federal Power Commission, C.C. 
A.5, 156 F.2d 949, affirmed 67 S.Ct. 
1482, 331 U.S. 682, 91 LEd. 1742, 
rehearing denied 68 S.Ct 30, 332 
U.S. 785, 92 L.Ed. 368. 

29. U.S.—Transcontinental & West¬ 
ern Air v. Civil Aeronautics Board, 
APP.D.C., 69 S.Ct 756, 336 U.S. 601, 
93 L.Ed. 911. 

30. U.S.—Jefferson v. U. S., C.A.Md., 
178 F.2d 518, affirmed 71 S.Ct 153, 
340 U.S. 135, 95 L.Ed. 152. 
Abandoned bill held Insufficient to 

disclose legislative intent in enacting 
second bill on same subject—City of 
Portland v. Duntley, 203 P.2d 640, 
185 Or. 365. 

31. U.S.—Federal Trade Commission 
v. Raladam Co., 51 S.Ct 587, 283 U. 
S. 643, 75 L.Bd. 1324, 79 A.L.R. 
1191*—Nicholas v. Denver & R. G. 
W. R. Co., CJLColo., 195 F.2d 428 
—U. S. v. Kung Chen Fur Corp., 
188 F.2d 577, 38 C.C.P.A., Customs, 
107—Fleming v. A. H. Belo Corp., 
C.C.A.Tex., 121 F.2d 207, affirmed 
Walling v. A. H. Belo Corp., 62 S.Ct 
1223, 316 U.S. 624, 86 L.Ed. 1716, 
rehearing denied 63 S.Ct 76, 317 U. 
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permissible in a number of cases, 32 and it has also 
been held that debates or discussions in harmony 
with a fair construction of a statute are highly per¬ 
suasive in arriving at the legislative intention, 33 


or in confirming and vindicating a construction at 
which the court has already arrived, 34 and that they 
may be resorted to as a means of ascertaining the 
history of the period when the statute was enacted, 


S. 706, 87 L.Ed. 563—XJ. S. v. Lime- 
house, D.C.S.C., 58 F.2d 895, re¬ 
versed on other grounds 52 S.Ct. 
412, 285 U.S. 424, 76 L Ed. 843— 
Gan Seow Tung v. Carusi, D.C.Cal., 
83 F.Supp. 480—Abram v. San Joa¬ 
quin Cotton Oil Co., D.C.Cal., 49 F. 
Supp. 393—Fleming v. Stone, D.C. 
Ill., 41 F.Supp. 1000, reversed on 
other grounds, C.C.A., Walling v. 
Stone, 131 F.2d 461. 

Pa.—In re Martin's Estate, 74 A.2d 
120, 365 Pa. 280—National Transit 
Co. v. Boardman, 197 A. 239, 328 Pa. 
450—Commonwealth v. Atlantic 
Elevator Co., Com.Pl., 56 Dauph-Co. 
107. 

59 C.J. p 1020 note 10. 

Statements by legislators not in 
charge of bill were held without 
weight in interpreting statute.—Mc- 
Caughn v. Hershey Chocolate Co., 
Pa.. 51 S.Ct. 510, 283 U.S. 488, 75 L. 
Ed. 1183, 

Statement of single legislator was 
not a safe guide to meaning of stat¬ 
ute.—U. S. v. Beaver Bun Coal Co., 
C.C.A.Pa. t 99 F.2d 610—Quanah, A. & 
P. Ry. Co. v. Panhandle & S. F. Ry. 
Co., C.C.A.Tex., 67 F.2d 826. 

33. U.S.—R. F. C. v. Denver & TL G. 
W. R. Co., Colo., 66 S.Ct. 1282, 1384, 
328 U.S. 495, 90 L.Ed. 1400, rehear¬ 
ing denied 67 S.Ct. 116, 117, two 
cases, 329 U.S. 824, 92 L.Ed. 701 and 
67 S.Ct. 118, 329 U.S. 825, 92 L.Ed. 
701—U. S. v. Wrightwood Dairy 
Co., Ill., 62 S.Ct. 523, 315 U.S. 110, 
86 L.Ed. 726—Manhattan Proper¬ 
ties v. Irving Trust Co.,N.Y., 54 
S.Ct. 385, 291 U.S. 320, 78 L.Ed. 
824, rehearing denied 54 S.Ct 771, 
292 U.S. $07, 78 L.Ed. 1468—Brown 
v. Irving Trust Co., N.Y., 54 S.Ct- 
385, 291 U.S. 320, 78 L.Ed. 824, re¬ 
hearing denied 54 S.Ct 771, 292 U. 
S. 607, 78 L.Ed. 1468—U. S. v. 
Great Northern Ry. Co., Minn., 53 
S.Ct 28, 287 U.S. 144, 77 L.Ed. 223 
—Union Starch & Refining Co. v. 
NT. L. R. B., C.A.7, 186 F.2d 1008, 
certiorari denied 72 S.Ct. 80, 342 U. 
S. 815, 96 L.Ed. 617—C. L R. v. La- 
mont, C.C.A.2, 156 F.2d 800, certio¬ 
rari denied 67 S.Ct. 203, 329 U.S. 
782, 91 L.Ed. 671—N. L. R. B. v. 
Thompson Products, C.CLA.9, 141 
F.2d 794—Continental Grain Co. v. 
Dant & Russell, C.CJAOr^ 118 F.2d 
967—United Electric Coal Compa¬ 
nies v. Rice, C.C.A.I1L, 80 F.2d 1, 
certiorari denied Rice v. United 
Electric Coal Companies, 56 S.Ct. 
590, 297 U.S. 714, 80 L.Ed. 1000- 
In re Boggs-Rice Co., C.C.A.Va., 66 
F.2d 855—Dayton Wright Airplane 
Col ▼. Commissioner of Internal 


Revenue, C.C.A., 53 F.2d 760— 

Hunter v. Anderson, D.C.Tex., 74 
F.Supp. 721—Wisconsin Elec. Pow¬ 
er Co. v. U. S., D.C.Wis., 69 F.Supp. 
743, affirmed, C.C.A., 168 F.2d 285, 
affirmed, 68 S.Ct. 492, 336 U.S. 176, 
93 L.Ed. 591—Bowles v. Goebel, D. 
C.N.D, 58 F.Supp. 686, affirmed, C. 

C. A., 151 F.2d 671—Pennsylvania R. 
Co. v. U. S., D.C.Md., 54 F.Supp. 
381, affirmed 65 S.Ct. 543, 323 U.S. 
588, 89 L.Ed. 478—Brown v. Glick 
Bros. Lumber Co., D.C.CaL, 52 F. 
Supp. 913, reversed on other 
grounds, C.C.A., 146 F.2d 566, cer¬ 
tiorari denied Glide Bros. Lumber 
Co. v. Bowles, 65 S.Ct. 1554, 325 U. 
S. 877, 89 L.Ed. 1994, rehearing de¬ 
nied 66 S.Ct. 12, 326 U.S. 804, 90 
L.Ed. 490—General Atlas Carbon 
Co. v. Sheppard, D.C.Tex., 37 F. 
Supp. 51—U. S. v. Cornell, D.C.Ida- 
ho, 36 F.Supp. 81—Sterling v. U. 
S., D.C.Md., 26 F.Supp. 488, af¬ 
firmed, C.C.A., U. S. v. Sterling, 106 
F.2d 178—In re Drainage Dist. No. 
7 of Poinsett County, D.C.Ark., 21 
F.Supp. 798—L. & L. Freight Lines 
v. Railroad Commission of Florida, 

D. C.Fla., 17 F.Supp. 13—Ayers v. 
Parker, D.C.Md., 15 F.Supp. 447— 
Baltimore Mail S. S. Co. v. U. S., D. 
C.Md., 7 F.Supp. 651, reversed on 
other grounds, C.C.A., 76 F.2d 582, 
certiorari denied 56 S.Ct. Ill, 296 
U.S. 595, 80 L.Ed. 421—U. S. v. Car- 
olene Products Co., D.C.Ill., 7 F. 

| Supp. 500. 

Cal.—People v. Knowles, 217 P.2d 1, 
35 Cal.2d 175, certiorari denied 71 
S.Ct. 117, 340 U.S. 879, 95 L.Ed. 639 
—Helping Hand Home for Children 
v. San Diego County, 79 P.2d 778, 26 
C&LApp.2d 452. 

D.C.—Shelley v. U. S., 120 F.2d 734, 
74 App.D.C. 181—Queen v. U. S., 77 
F.2d 780, 64 App.D.C. 301, certio¬ 
rari denied 55 S.Ct. 917, 295 U.S. 
755, 79 L.Ed. 1698. 

Ind.—Decatur Tp. v. Board of Com'rs 
of Marion County, 39 N.E.2d 479, 
111 IndApp. 198. 

Md.—West v. Sun Cab Co., 154 A. 100, 
160 Md. 476. 

N.J.—McFadden v. Pennsylvania R. 

Co., 84 A.2d 221, 130 N.J.Law 601. 
N.Y.—Gerry v. Volger, 298 N.Y.S. 433, 
252 App.Div. 217—In re Lawyers 
Title & Guaranty Co., 37 N.Y.S.2d 
239, 179 Misc. 46—People v. Coon¬ 
ey, 87 N.Y.S.2d 23, 194 Misc. 668. 
Ohio.—Neff v. Cleveland Trust Co., 7 
Ohio Supp. 136. 

59 C.J. p 1020 note 11, 

Common agreement on general pur¬ 
pose 

(1) Reference to congressional de¬ 
bates may be made to establish & 
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common agreement on the general 
purpose of an act.—U. S. v. City and 
County of San Francisco, Cal., 60 S. 
Ct. 749, 310 U.S. 16, 84 L.Ed. 1050, re¬ 
hearing denied 60 S.Ct. 1071, 310 U.S. 
657, 84 L.Ed. 1420—Federal Trade 
Commission v. Raladam Co., 51 S.Ct. 
587, 283 U.S. 643, 75 L.Ed. 1324, 79 
A.L.R. 1191, motion denied 52 S.Ct. 
14, 76 L.EcL 1300—Goodyear Tire & 
Rubber Co. v. Federal Trade Com¬ 
mission, C.C.A.6, 101 F.2d 620, cer¬ 
tiorari denied Federal Trade Commis¬ 
sion v. Goodyear Tire & Rubber Co., 
60 S.Ct 74, 308 U.S. 557, 84 L.Ed. 
468—Abram v. San Joaquin Cotton 
Oil Co.. D.C.CaL, 49 F.Supp. 393. 

(2) So the unanimity with which 
foes and supporters of bill spoke of 
its aims permits use of the debates 
in interpreting the purpose of the act. 
—Apex Hosiery Co. v. Leader, Pa., 60 
S.Ct. 982, 310 U.S. 469, 84 L.Ed. 1311, 
128 A.L.R. 1044. 

Informed legislative discussion 
should not be disregarded where 
doubt exists as to the construction 
of a statute.—U. S. v. Congress of 
Industrial Organizations, App.D.C., 68 
S.Ct. 1349. 335 U.S. 106, 92 L.Ed. 1849. 

Views as to prior statute 

Opinions expressed during debates 
could not be accepted as authorita¬ 
tive guides to construction of stat¬ 
ute enacted, where they were ex¬ 
pressed by legislators some of whom 
were not members at time of adop¬ 
tion of prior statute and none of 
whom was on committee which re¬ 
ported the bilL—U. S. v. United Mine 
Workers of America, App.D.C., 67 S. 
Ct. 677, 330 U.S. 258, 91 L.Ed. 884. 

Discussions held not to establish 
contended construction.—Brannan v. 
Stark, App.D.C., 72 S.CL 433, 342 U. 
S. 451, 96 L.Ed. 497. 

Weight 

(1) The court should not give too 
much weight to statements of legisla¬ 
tors in the course of debate.—Jeffer¬ 
son v. U. S., CAMd., 178 F.2d 518, 
affirmed 71 S*Ct. 153, 840 U.S. 135, 95 
L.Ed. 152. 

(2) Extemporaneous answers to 
questions propounded in debate In 
congress are of little weight in con¬ 
struing statutes.—Hills v. U. S., Ct. 
CL, 55 F.2d 100L 

33. D.C.—Maxwell v. Brayshaw, 258 
F. 957, 49 App.D.a 57. 

34. U.S.—Continental Grain Co. v. 
Dant & Russell, CLCJLOr., 118 F.2d 
967—Petition of Bone, D.C.Mich., 
19 F.Supp. 219. 

59 C.J. p 1020 note IS. 
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the general object of the legislation, and the evil 
sought to be remedied. 35 In any event the debates 
or discussions cannot be considered when the lan¬ 
guage of the statute is free from doubt, 36 except to 
confirm the clear and obvious meaning. 3 7 


Reports of legislative committees . Reports and 
explanatory statements of legislative committees in 
charge of a bill, while not binding on the courts 
in interpreting statutes, 38 may be resorted to as 
indicative of the intent of the legislature where 
the meaning of the statute is obscure, 39 or for the 


35. U.S.—Humphrey's Ex’r, v. XT. S. f 
Ct.Cl., 55 S.Ct 869, 295 U.S. 602 f 79 
L.Ed. 1611—C. I. R. v. Lamont, C. 
C.A.2, 156 F.2d 800, certiorari de¬ 
nied 67 S.Ct. 203, 329 U.S. 782, 91 
L.Ed. 671—Twin Ports Oil Co. v. 
Pure Oil Co., D.C.Minn., 26 F.Supp. 
866—Petition of Bone, D.C.Mich., 
19 F.Supp. 219. 

N.T.—Fonthelm v. Third Ave. Ry. 
Co., 12 N.Y.S.2d 90, 257 App.Div. 
147, appeal denied 24 N.E.2d 95, 
281 N.Y. 392, appeal dismissed 43 N. 

E. 2d 840, 289 N.Y. 624. 

59 C.J. p 1020 note 14. 

Views of individual members 

Courts may advert to views of In¬ 
dividual members in debate and gath¬ 
er therefrom history of times or evil 
which legislation was intended to 
remedy.—Moran v. Bowley, 179 N.E. 
526, 347 Ill. 148. 

36. U.S.—Warner v. Dworsky, C.A. 
Minn., 194 F.2d 277, certiorari de¬ 
nied Dworsky v. Warner, 72 S.Ct. 
1060, 343 U.S. 965, 96 L.Ed. 1362— 
Bowles v. Goebel, C.C.A.N.D., 151 

F. 2d 671—Pacific Gas & Electric 
Co. v. Securities & Exchange Com¬ 
mission, C.C.A.9, 139 F.2d 298, af¬ 
firmed 65 S.Ct. 855, 324 U.S. 826, 
89 L.Ed. 1394, rehearing denied 65 
S.Ct. 1010, 324 U.S. 890, 89 L.Ed. 
1437—Pacific Gas & Electric Co. v. 
Securities and Exchange Commis¬ 
sion, C.C.A.9, 127 F.2d 378—Mar- 
chese v. U. S., C.C.A.Fla., Ga., La., 
Tex., 126 F.2d 671—Continental 
Grain Co. v. Dant & Russell, C.C.A. 
Or., 118 F.2d 967—Inland Water¬ 
ways Corp. v. Atlantic Coast Line 
R. Co., C.C.A.VU., 112 F.2d 753— 
Federal Deposit Ins. Corp. v. Gun¬ 
derson, C.C.A.S.D., 106 F.2d 633- 
Reconstruction Finance Corp. v. 
McCormick, C.CA..I11., 102 F.2d 365, 
certiorari denied McCormick v. Re¬ 
construction Finance Corp., 60 S.Ct. 
90, two cases, 308 U.S. 558, 84 L. 
Ed. 469, Werner v. Reconstruction 
Finance Corp., 60 S.Ct. 90, 308 U.S. 
558, 84 L.Ed. 469, Bile v. Recon¬ 
struction Finance Corp., 60 S.Ct. 
90, 308 U.S. 558, 84 L.Ed. 469, and 
Utility & Industrial Corp. v. Re¬ 
construction Finance Corporation, 
60 S.Ct. 90, 308 U.S. 558, 84 L.Ed. 
469—United Electric Coal Compa¬ 
nies v. Rice, C.C.A.I11., 80 F.2d 1, 
certiorari denied Rice v. United 
Electric Coal Companies, 56 S.Ct. 
590, 297 U.S. 714, 80 L.Ed. 1000— 
U. S. v. Hess, C.C.A.MO., 71 F.2d 78 
—Lansdown v. Faris, C.C.A.MO., 66 
F.2d 939—In re Boggs-Rice Co., 
C.C.A.VCL, 66 F.2d 855—Commis¬ 


sioner of Internal Revenue v. 
Adams, C.C.A., 54 F.2d 228—Mc- 
Comb v. C. A. Swanson & Sons, D. 
C.Neb., 77 F.Supp. 716—Athletic 
Shoe Co. v. U. S., D.C.IU., 20 F. 
Supp. 825—Ayers v. Parker, D.C. 
Md., 15 F.Supp. 447—U. S. v. North¬ 
ern Pac. Ry. Co., D.C.Mont., 6 F. 
Supp. 278, affirmed, C.C.A., 77 F.2d 
587. 

N.J.—McFadden v. Pennsylvania R. 
Co., 34 A.2d 221, 130 N.J.Law 601. 

59 C.J. p 1021 note 15. 

Absence of discussion on point 
could not limit clear statement of 
new statute on such point.—U. S. v. 
Goldsmith, C.C.A.N.Y., 108 F.2d 917, 
certiorari denied Goldsmith v. U. S., 

60 S.Ct. 715, 309 U.S. 678, 84 L.Ed. 
1022, rehearing denied 60 S.Ct. 1073, 
310 U.S. 657, 84 L.Ed. 1420, and 61 
S.Ct. 956, 313 U.S. 599, 85 L.Ed. 1551. 

37. U.S.—Continental Grain Co. v. 
Dant & Russell, C.C-A.Or., 118 F. 
2d 967. 

38. U.S.—Commissioner of Internal 
Revenue v. Rabenold, C.C.A.2, 108 
F.2d 639. 

Cal.—Torao Takahashi v. Fish and 
Game Commission, 185 P.2d 805, 30 
Cal.2d 719, reversed on other 
grounds 68 S.Ct. 1138, 334 U.S. 410, 
92 L.Ed. 1478. 

Pa.—Scarborough v. Pennsylvania R. 

Co., 35 A.2d 603, 154 Pa.Super. 129. 
Tex.—National Carloading Corp. v. 
Phoenix-El Paso Express, Civ.App., 
178 S.W.2d 133, affirmed 176 S.W.2d 
564, 142 Tex. 141, certiorari denied 
64 S.Ct 1156, 322 U.S. 747, 88 L.Ed. 
1578. 

59 C.J. P 1021 note 19. 

Where committee did not have its 
mind focused on particular provision, 
its report was not highly persuasive. 
—Porter v. Murray, D.C.N.H., 69 F. 
Supp. 400, reversed on other grounds, 
C.C.A., 156 F.2d 781, certiorari dis¬ 
missed 67 S.Ct 963, 330 U.S. 804, 91 
L.Ed. 1262. 

Definition in report of committee of 
phrase used in act is not binding on 
court.—Cicchino v. Biarsky, 61 A.2d 
163, 26 N.J.Misc. 300. 

39. U.S.—U. S. v. Wrightwood Dairy 
Co., Ill., 62 S.Ct 523, 315 U.S. 110, 
86 B.Ed. 726—Wright v. Vinton 
Branch of Mountain Trust Bank of 
Roanoke, Va., 57 S.Ct. 556, 300 U. 
S. 440, 81 L.Ed. 736, 112 A.L.R. 
1455, conformed to Nichols v. 
Kemp, C.C.A., 88 F.2d 1015—Nich¬ 
olas v. Denver & R. G. W. R. Co., 
CJLColo., 195 F.2d 428—C. L R. v. 
Winslow, C.C.A.1, 113 F.2d 418, 133 
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A.L.R. 405—Portland Oil Co. v. 
Commissioner of Internal Revenue, 
C.C.A.1, 109 F.2d 479, certiorari de¬ 
nied 60 S.Ct 1100, 310 U.S. 650, 84 
L.Ed. 1416—Commissioner of Inter¬ 
nal Revenue v. Freihofer, C.C. A. 3, 
102 F.2d 787, 125 A.L.R. 761—Santa 
Monica Mountain Park Co. v. U. S., 
C.C.ACal., 99 F.2d 450, certiorari 
dismissed 59 S.Ct. 647, 306 U.S. 666, 
83 L.Ed. 1062—Securities and Ex¬ 
change Commission v. Sunbeam 
Gold Mines Co., C.C.A.Wash., 95 F. 
2d 699—Ow Tai Jung v. Haff, C.C. 
A.C&L, 89 F.2d 329—United Electric 
Coal Companies v. Rice, C.C.A.I11., 
80 F.2d 1, certiorari denied Rice v. 
United Electric Coal Companies, 56 
S.Ct. 590, 297 U.S. 714, 80 L.Ed. 
1000—Crane v. Helvering, C.C.A.2, 
76 F.2d 99—In re Boggs-Rice Co., 

C. C.A.Va., 66 F.2d 855—U. S. v. 
Limehouse, D.C.S.C., 58 F.2d 395, 
reversed on other grounds 52 S.Ct. 
412, 285 U.S. 424, 76 L.Ed. 843— 
Federal Motor Truck Co. v. Wood- 
worth, DC-Mich., 55 F.2d 988—U. 
S. v. Nichols, D.C.Iowa, 105 F. 
Supp. 543—Chicago, St. P., M. & O. 
Ry. Co. v. Kelm, D.C.Minn., 104 F. 
Supp. 745—McComb v. C. A. Swan¬ 
son & Sons, D.C.Neb., 77 F.Supp. 
716—U. S. ex rel. Pasela v. Fenno, 

D. C.Conn., 76 F.Supp. 203, affirmed 

C. CA, 167 F.2d 593, certiorari dis¬ 
missed 69 S.Ct. 29, 335 U.S. 806, 93 
L.Ed. 363—Petition of You Lo 
Chen, D.C.Mass., 74 F.Supp. 619. re¬ 
versed on other grounds, C.A., U. S. 
v. You Lo Chen, 170 F.2d 307— 
Pacific Elec. Ry. Co. v. U. S., D.C. 
Cal., 64 F.Supp. 796, reversed on 
other grounds, C.C.A., 157 F.2d 902, 
certiorari denied 67 S.Ct. 1094, 330 
U.S. 849, 91 L.Ed. 1293—U. S. v. 
Woodworth, D.C.N.Y., 60 F.Supp. 
844—State St. Trust Co. v. U. S„ 

D. C.Mass., 59 F.Supp. 467, affirmed, 
C.C.A., 151 F.2d 1022—Pennsylvania 

R. Co. v. U. S., D.C.McL, 54 F.Supp. 
381, affirmed 65 S.Ct. 543, 323 U.S. 
588, 89 L.Ed. 478—General Atlas 
Carbon Co. v. Sheppard, D.C. Tex., 
37 F.Supp. 51—U. S. v. Gilliland, D. 

C. Tex., 35 F.Supp. 181, reversed on 
other grounds 61 S.Ct. 518, 312 U. 

S. 86, 86 L.Ed. 598—U. S> v. City 
Nat. Bank of Duluth, D.C.Minn. t 31 
F.Supp. 530—Sterling v. U. S., D.C. 
Md., 26 F.Supp. 488, affirmed, C.C. 
A., U. S. v. Sterling, 106 F.2d 178- 
Twin Ports Oil Co. v. Pure Oil Co., 

D. C.Mlnn., 26 F.Supp. 366—U. S. v. 
Board of Com'rs of Osage County, 
D.C.Okl„ 26 F.Supp. 270—Texas 
Elec. Ry. Co. v. Eastus, D.C.Tex., 
25 F.Supp. 825, affirmed 60 S.Ct. 
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purpose of ascertaining the necessity for the enact- purpose of construing a statute contrary to its plain 
ment, the situation under earlier laws, and the pro- terms 41 nor for the purpose of overturning well- 
posed remedy of the new law, 40 but not for the - 


134, 308 U.S. 512, 84 L.Ed. 437, re¬ 
hearing denied 60 S.Ct. 258, 308 U. 
S. 637, 84 L.Ed. 529—Rochester Tel. 
Corp. v. U. S.. D.C.N.Y., 23 F.Supp. 
634, affirmed 59 S.Ct. 754, 307 U.S, 
125, 83 L.Ed. 1147—In re Drainage 
Dist. No. 7 of Poinsett County, D. 
C-Ark., 21 F.Supp. 79S—Ayers v. 
Parker. D.C.Md., 15 F.Supp. 447— 
Venezuelan Meat Export Co. v. U. 
•S., D.C.Md., 12 F.Supp. 379—Chase 
Nat. Bank of City of New York v. 
Pan American Petroleum Co., D.C. 
Cal., 9 F.Supp. 394, affirmed, C.C. 
A., Pan American Petroleum Co. v. 
Chase Natl. Bank of City of New 
York, 83 F.2d 447—Baltimore Mail 
•S. S. Co. v. U. S.. D.CMcL, 7 F. 
Supp. 651, reversed on other 
grounds, C.C.A., 76 F.2d 5S2, certio¬ 
rari denied 56 S.Ct. Ill, 296 U.S. 
595. 80 L.Ed. 421—U. S. v. Carolene 
Products Co., D.C.Ill., 7 F.Supp. 
500—Standard Oil Co. (Indiana) v. 
U. -S., Ct.Cl., 5 F.Supp. 976, motion 
overruled 7 F.Supp. SOI, certiorari 
denied 55 SCt. 116, 293 U.S. 509, 79 
L.Ed. 692—Garrett v. U. S., 70 Ct. 
Cl. 304. 

Cal.—People v. Knowles, 217 P.2d 1, 
35 Cal.2d 175, certiorari denied 71 
S.Ct. 117, 340 U.S. 879, 95 L.Ed. 639. 
D.C.—Shelley v. U. S., 120 F.2d 734, 
74 App.D.C. 181—Herder v. Helver¬ 
ing, 106 F.2d 153, 70 App.D.C. 287, 
certiorari denied 60 S.Ct. 262, 308 
U.S. 617, 84 LuEd. 515, rehearing 
•denied 60 S.Ct. 377, 308 U.S. 639, 84 
L.Ed. 530—Colby v. Riggs Nat. 
Bank, 92 F.2d 183, 67 App.D.C. 259, 
114 A.L«.R. 1065—Washington Ry. & 
Electric Co. v. District of Colum¬ 
bia, 77 F.2d 366, 64 App.D.C. 243 
—Jett v. Montague Mfg. Co., 61 F. 
2d 918, 61 APP.D.C. 277. 

HI.—Ernhart v. Elgin, J. & E. Ry. 
Co., 92 N.E.Sd 96, 405 Ill. 577— 
Moran v. Bowley, 179 N.R 526, 347 
Ill. 148. 

Iowa.—Yam v. City of Des Moines, 54 
N.W.2d 439. 

N.J.—McFadden r. Pennsylvania R. 

Co., 34 A2d 221, 130 N.J.Law 601. 
N.Y.—Lightbody v. Russell, 58 N.E. 
2d 508, 293 N.Y. 492—People v. 
Cooney, 87 N.Y.S.2d 23, 194 Misc. 
668—Kuperschmid v. Globe Brief 
Case Corp., 58 N.Y.S.2d 71, 185 
Misc. 748—In re Murdoch’s Estate, 
254 N.Y.S. 154, 142 Misc. 186. 
Ohio.—-Neff v. Cleveland Trust Co., 7 
Ohio Supp. 136. 

Pa.—In re Martin’s Estate, 74 A2d 
120. 365 Fa. 280—National Transit 
Co. v. Bdfcrdman, 197 A. 239, 328 
Pa. 450—Scarborough v. Pennsyl¬ 
vania R. Co., 35 A2d 603, 154 Pa. 
Super. 129—Commonwealth v. 
West Philadelphia Fldelio Manner- 
chor, 175 A. 434, 115 PaSuper. 241. 


Tex.—National Carloading Corp. v. 
Phoenix-El Paso Express, CivApp., 
178 S.W.2d 133, affirmed 176 S.W. 
2d 564, 142 Tex. 141, certiorari de¬ 
nied 64 S.Ct 1156, 322 U.S. 747, 88 
L Ed. 1578. 

Utah.—Norville v. State Tax Com¬ 
mission. 97 P.2d 937, 98 Utah 170, 
126 ADR. 1318. 

Wis.—International Broth, of Paper 
Makers, Local No. 66, A F. of L. 
v. Wisconsin Employment Rela¬ 
tions Board, 24 N.W.2d 672, 249 
Wis. 362. 

59 C.J. p 1021 note 20. 

Only in cases of extreme necessity, 
when recognized rules of statutory 
construction fail of their purpose, 
may the court resort to committee re¬ 
ports.—Securities & Exchange Com¬ 
mission v. Ralston Purina Co., D.C. 
Mo., 102 F.Supp. 964, affirmed, OA., 
200 F.2d 85. 

Report of one house 

(1) Fact that report was made by 
committee of only one house of legis¬ 
lature did not deprive report of con¬ 
siderable weight.—Porter v. Murray, 
C.C.ANH., 156 F.2d 781, certiorari 
dismissed Murray v. Fleming, 67 S. 
Ct. 963, 330 U.S. 804, 91 LJBd. 1262. 

(2) So, in determining Intent with 
respect to amendment to statute, it is 
permissible to refer to committee re¬ 
port of house where amendment orig¬ 
inated.—Utah Labor Relations Board 
v. Utah Val. Hospital, Utah, 235 P.2d 
520. 

(3) However, a report of only one 
house is not highly persuasive on is¬ 
sue of intent.—Porter v. Murray, D. 

C. N.H., 69 F.Supp. 400, reversed on 
other grounds, C.CA, 156 F.2d 781, 
certiorari dismissed 67 S.Ct. 963, 830 
U.S. 804, 91 L.Ed. 1262. 

Statements made by chairman of a 
legislative committee in charge of the 
bill may be resorted to under proper 
Qualifications to determine the mean¬ 
ing of a statute.—Nicholas v. Denver 
& R. G, W. R. Co., CA.C 0 I 0 ., 195 F.2d 
428—U. S. v. Limehouse, D.C.S.C., 58 
F.2d 395, reversed on other grounds 
52 S.Ct. 412, 285 U.S. 424, 76 L.Ed. 
843. 

Statements by committee members 
(!) Statements made by committee 
members may be considered and are 
entitled to some weight.—U. S. ex rel. 
Chapman v. Federal Power Commis¬ 
sion, C.A4, 191 F.2d 796, affirmed 73 
act. 609—U. S. v. Nichols, D.C.Iuwa, 
105 F.Supp. 543—U. S. v. Limehouse, 

D. C.S.C., 58 F.2d 395, reversed on oth¬ 
er grounds 52 act. 412, 285 U.S. 424, 
76 LuEd. 843—Slater v. Denver Build¬ 
ing & Const. Trades Council, D.C. 
Colo., 81 F.Supp. 490, reversed on 
other grounds, C.A, 175 F.2d 608. 
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(2) However, statements of com¬ 
mittee members are not binding. 

U.S.—Slater v. Denver Building & 

Const. Trades Council, D.C.C 0 I 0 ., 81 
F.Supp. 490, reversed on other 
grounds, C.A, 175 F.2d 608. 

Ohio.—Neff v. Cleveland Trust Co., 7 
Ohio Supp. 136. 

(3) So, the meaning publicly at¬ 
tributed to part of statute by one of 
the members of a conference commit¬ 
tee was a weighty circumstance to be 
considered in construing statute.— 
Engineers Public Service Co. v. Se¬ 
curities and Exchange Commission, 
138 F.2d 936, 78 U.S.App.D.C. 199, va¬ 
cated on other grounds 68 S.Ct. 96, 
two cases, 329 U.S. 682, 91 L.Ed. 600. 
Report not submitted to members 

A committee report that had not 
been submitted to members of the 
committee and that had been express¬ 
ly contradicted without challenge on 
the door of the house by a ranking 
member of the committee could not 
be accepted as an authoritative con¬ 
struction of the statute involved.— 
Chicago, M.. St. P. & P. R. Co. v. Acme 
Fast Freight, N.Y., 69 S.CL 692, 336 

U. S. 465, 93 L.Ed. 817. 

Reviser’s notes included in commit¬ 
tee reports should be given weight in 
construing statute.—Stauffer v. Ex- 
ley, CA.Cal., 184 F.2d 962. 

Letter and memorandum of attor¬ 
ney general embodied in report of 
committee were significant in con¬ 
struction of statute.—Hoffman v. 
Palmer, C.CAN.Y., 129 F.2d 976, af¬ 
firmed palmer v. Hoffman, 63 S.Ct. 
477, 318 U.S. 109, 87 L.Ed. 645, 144 

AL. R. 719, rehearing denied 63 S.Ct. 
757, 318 U.S. 800, 87 L.Ed. 1163. 

40. U.S.—American Glue Co. v. U. S., 
D.C.M&ss., 42 F.2d 235, affirmed 51 

5. Ct. 186, 282 U.S. 409, 75 L.Ed. 
415. 

41. U.S.—U. S. v. Shreveport Grain 
& Elevator Co., La., 53 S.Ct. 42, 287 
U.S. 77, 77 L.Ed. 175—Warner v. 
Dworsky, C.AMinn., 194 F.2d 277, 
certiorari denied Dworsky v. War¬ 
ner, 73 S.Ct. 1060, 343 U.S. 965, 96 
L.Ed. 1362—Ohio Power Co. v. N. L. 
R. B., CA.6, 176 F.2d 385, 11 AL. 
R.2d 243, certiorari denied 70 S.Ct. 
249, 338 U.S. 899, 94 L.Ed. 553— 
Wodehouse v. C. L R.. C.C.A4, 166 
F.2d 986, reversed on other grounds 
69 S.Ct. 1120, 337 U.S. 369, 93 L Ed. 
1419, rehearing denied 70 S.Ct. 31, 
338 U.S. 840, 94 L.Ed. 514—Mar- 
chese v. U. S., C.C.AFla., 126 F.2d 
671—Federal Deposit Ins. Corp. v. 
Gunderson, C.CA.S.D., 106 F.2d 
633—Goodyear Tire & Rubber Co. v. 
Federal Trade Commission, C.C.A 

6, 101 F.2d 620, certiorari denied 
Federal Trade Commission v. Good- 
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established principles or rules of interpretation. 42 
If the statements made in the reports accord with 
the reasonable interpretation to be drawn from 
the language of the act itself, they will be fol¬ 
lowed. 43 The interpretation of a statute cannot 
safely rest on changes made in committee without 
explanation. 44 

Report of commission . The court in construing 
a statute may consider the notes and report of the 
commission pursuant to which the statutory provi¬ 
sion was adopted. 45 However, the court is not 
governed or bound by the language found in the 
report of a commission, recommending the enact¬ 
ment of a statute, and stating the commission’s un¬ 


derstanding as to the operation and effect of the 
statute. 46 

Statements of members of a sponsoring commit¬ 
tee of the bar may be resorted to in order to ascer¬ 
tain the legislative intent, 47 and are entitled to great 
weight, 48 but are not conclusive. 43 

Articles in unofficial publications, such as news¬ 
papers, cannot be considered for the purpose of 
showing legislative intent. 50 

Committee hearings . Committee hearings may be 
referred to in order to ascertain the purposes and 
objects of a statute, 51 the intent back of the stat¬ 
ute, 52 or the history of the times and the evil to 


year Tire & Rubber Co., 60 S.Ct. 
74, 308 U.S. 557, 84 L.Ed. 468— 
United Electric Coal Companies v. 
Rice, C.C.A.I1L, 80 F.2d 1, certio¬ 
rari denied Rice v. United Electric 
Coal Companies, 56 S.Ct. 590, 297 
U.S. 714, 80 L.Ed. 1000—Sivley v. 
Commissioner of Internal Reve¬ 
nue, C.C.A.9, 75 F.2d 916—In re 
Boggs-Rice Co., C.C.A.Va., 66 F.2d 
855—Welsh v. W. J. Dillner Trans¬ 
fer Co., D.C.Pa., 91 F.Supp. 685— 
McComb v. C. A. Swanson & Sons, 

D.C.Neb., 77 F.Supp. 716—Wilson & 
Co. v. U. S.. Ct.Cl., 30 F.Supp. 672, 
affirmed 61 S.Ct. 120, 311 US. 104, 
85 L.Ed. 71—Wilson & Co. of Kan¬ 
sas v. U. S., Ct.Cl., 30 F.Supp. 672, 
affirmed 61 S.Ct. 120, 311 US. 104, 
85 L.Ed. 71—T. M. Sinclair & Co. v. 
U. S., Ct.Cl., 30 F.Supp. 672, affirmed 
61 S.Ct. 120, 311 U.S. 104, 85 LEd. 
71—U. S. v. Board of Com’rs of 
Osage County, D.C.Okl., 26 F.Supp. 
270—Athletic Shoe Co. v. U. S., D.C. 
Til., 20 F.Supp. 825—Ayers v. Park¬ 
er, D.C.Md., 15 F.Supp. 447—U. S. 
v. Northern Pac. Ry. Co., D.C.Mont., 
6 F.Supp. 278, affirmed, C.C.A., 77 
F.2d 587. 

X>.C.—Peoples Natural Gas Co. v. 
Federal Power Commission, 127 F. 
2d 153, 75 U.S.App.D.C. 235, cer¬ 
tiorari denied 62 S.Ct 1298, 316 U. 
S. 700, 86 L.Ed. 1769. 

-N.J.—McFadden v. Pennsylvania R. 

Co., 34 A.2d 221, 130 N.J.Law 601. 
59 C.J. p 1021 note 22. 

Words must be given their natural 
• meaning irrespective of explanation 
•of legislative committee as to effect 
-of statute.—Nichols v. Commissioner 
-of Corporations and Taxation, 50 N. 

E.2d 76, 314 Mass. 285, 147 A.L.R. 830. 
42. U.S.—'U. S. v. Gilliland, D.C.Tex., 
85 F.Supp. 181, reversed on other 
grounds 61 S.Ct. 518, 312 U.S. 86, 85 
L.Bd. 598. 

- 43 . U.S.—State St Trust Co. v. U. 
S., D.C.Mass., 59 F.Supp. 467, af¬ 
firmed, C.C.A., 151 F.2d 1022. 

•Cal.— Corpus Juris cited in Southern 
Pac. Co. v. Industrial Accident 
Commission, 120 P.2d 880, 884, 19 
CaL2d 271. 


D.C.—Hoover v. Intercity Radio Co., 
286 F. 1003, 52 App.D.C. 339, error 
dismissed 45 S.Ct. 10, 266 U.S. 636, 
69 L.Ed. 481. 

44. U.S.—Trailmobile Co. v. Whirls, 
Ohio, 67 S.Ct 982, 331 U.S. 40, 91 
L.Ed. 1328. 

45. U.S.—U. S. v. National City 

Lines, Inc., Cal. & Ill., 69 S.Ct. 955, 
959, 337 U.S. 78, 55, 93 L.Ed. 1226— 
U. S. ex rel. Almeida v. Baldi, C.A. 
Pa, 195 F.2d 815—U. S. ex rel. Auld 
v. Warden of N. J. State Peniten¬ 
tiary, C.A.N.J., 187 F.2d 615— 

Stauffer v. Exley, C.A.Cal., 184 F.2d 
962—U. S. v. Klock, D.C.N.Y., 100 

F.Supp. 230—Tivoli Realty v. Para¬ 
mount Pictures, D.C.Del., 89 F. 
Supp. 278, mandamus denied, C.A., 
Paramount Pictures v. Rodney, 186 
F.2d 111, certiorari denied Rodney 
v. Paramount Pictures, 71 S.Ct. 
572, 340 U.S. 953, 95 L.Ed. 687, ap¬ 
peal dismissed, CA-, 186 F.2d 120. 

Conn.—Institute of Living v. Town 
& City of Hartford, 50 A.2d 822, 133 
Conn. 258—H. Duys & Co. v. Tone, 
5 A.2d 23, 125 Conn. 300. 

D.C.—Colby v. Riggs Nat Bank, 92 
F.2d 183, 67 App.D.C. 259, 114 A. 
L.R. 1065. 

N.Y.—Fifth Ave. Bank v. Colgate, 24 
N.E. 799, 120 N.Y. 381, 8 L.R.A. 712 
—In re Lawyers Title & Guaranty 
Co., 37 N.Y.S.2d 239, 179 Misc. 46 
—In re Cluskey’s Estate, 7 N.Y.S. 
2d 400, 169 Misc. 264—In re Derry’s 
Estate, 291 N.Y.S. 22, 161 Misc. 135 
—In re Bommer’s Estate, 288 N.Y. 
S. 419, 159 Misc. 511—In re Lord’s 
Estate, 279 N.Y.S. 613, 155 Misc. 
628—In re Curley's Will, 272 N.Y.S. 
489, 151 Misc. 664, modified on oth¬ 
er grounds 280 N.Y.S. 80, 245 App. 
Div. 255, affirmed 199 N.B. 665, 269 
N.Y. 548—In re Miranda’s Will, 271 
N.Y.S. 913, 151 Misc. 459—In re 

Sitkin’s Will, 271 N.Y.S. 688, 151 
Misc. 448—In re Stolz* Estate, 260 
N.Y.S. 906, 145 Misc. 799—In re 

Greenberg's Will, 253 N.Y.S. 667, 
141 Misc. 874, affirmed In re Green¬ 
berg, 257 N.Y.S. 1078, 236 App.Div. 
733, affirmed In re Greenberg’s Es¬ 
tate, 185 N.E. 704, 261 N.Y. 474, 87 
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A.L.R. 833—Mars Realty Corpora¬ 
tion v. Sexton, 253 N.Y.S. 15, 141 
Misc. 622—In re Gellis’ Estate, 252 
N.Y.S. 725, 141 Misc. 432—In re 
Mihlman’s Will, 261 N.Y.S. 147, 140 
Misc. 535—In re Schwimmer’s Es¬ 
tate, 49 N.Y.S.2d 481—In re Wend- 
land’s Estate, 35 N.Y.S.2d 622. 

S.D.—State ex rel. Olson v. Shoe¬ 
maker, 39 N.W.2d 524. 

Where statute was a pro tanto re¬ 
sponse to recommendations of com¬ 
mission and was intimately related 
to, and based on, bill proposed by 
commission, it was construable in 
light of report of commission and 
bill proposed by commission.—Con¬ 
necticut Rural Roads Improvement 
Ass'n v. Hurley. 197 A. 90, 124 Conn. 
20 . 

46. Conn.—Institute of Living v. 
Town & City of Hartford, 60 A.2d 
822. 133 Conn. 258. 

Mont.—Northern Pac. R. Co. v. Sand¬ 
ers County, 214 P. 596, 66 Mont. 
608. 

47. Ohio.—Neff v. Cleveland Trust 
Co., 7 Ohio Supp. 136. 

48. Ohio"—Neff v. Cleveland Trust 
Co., supra. 

49. Ohio.—Neff v. Cleveland Trust 
Co., supra. 

50. CaL—Torao Takahashi v. Fish & 
Game Commission, 185 P.2d 805, 30 
Ca!.2d 719, reversed on other 
grounds 68 S.Ct. 1138, 334 U.S. 410, 
92 LEd. 1478. 

51. U.S.—Twin Ports Oil Co. v. Pure 
Oil Co., D.C.Minn., 26 F.Supp. 366. 

52. U.S.—Gulf Research & Develop¬ 
ment Co. v. Schlumberger Well 
Surveying Corp., D.C.Cal., 92 F. 
Supp. 16, mandamus denied, CJL, 
185 F.2d 457—General Atlas Car¬ 
bon Co. v. Sheppard, D.C.Tex., 37 
F.Supp. 51—Suckowski v. Norton, 
D.C.Pa., 16 F.Supp. 677—Lane v. 
Corwin, D.C.N.Y., 1 F.Supp. 151, re¬ 
versed on other grounds, C.C.A., 63 
F.2d 767, certiorari denied Corwin 
v. Lane, 54 S.CL 62, two cases, 
290 U.S. 644, 78 L.Ed. 558. 

59 C.J. p 1021 note 16. 
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be rectified, 53 especially where such reference 
confirms a construction of the statute already con¬ 
sidered correct. 54 However, it has been held that 
statements made before a legislative committee are 
not admissible in proof of legislative intention, 55 
at least where no report with respect to such dis¬ 
cussions is made by the committee. 56 It has also 
been held that resort may not be had to committee 
hearings in order to determine the intent of the 
legislature by consideration of the opinions of in¬ 
dividual legislators as to the meaning of certain 
provisions of an act, 57 and that statements made by 
unofficial persons before committees considering leg¬ 


islation may not be looked to as an aid in the 
construction of such legislation, 58 and are, at least, 
of doubtful value. 59 

§ 357. Contemporaneous Construction 

Where the language of a statute Is ambiguous or 
uncertain, the construction placed on it by contem¬ 
poraries may be resorted to as an aid in ascertaining, 
the legislative intent. 

Where the language of a statute is ambiguous 
or uncertain, the construction placed on it by con¬ 
temporaries, although not controlling, 60 may be re¬ 
sorted to as an aid in ascertaining the legislative 
intent, 61 and should not be overturned except for 


Undisputed Interpretation 

The interpretation given to bill be¬ 
fore congressional committee, con¬ 
curred in by both those favoring it 
and those opposing it, was a persua¬ 
sive indication of legislative intent.— 
Switchmen’s Union of North America 
v. Nat. Mediation Board, 135 F.2d 785, 
77 U.S.App.D.C. 264, reversed on oth¬ 
er grounds 64 S.CL 95, 320 U.S. 297, 
88 Li Ed. 61. 

Statement by administrative official 
The court may accord to the con¬ 
struction expounded by administra¬ 
tive official during the course of hear¬ 
ings on bill that weight which the 
court has in the past given to the 
contemporaneous interpretation of an 
administrative agency affected by 
statute.—Shapiro v. U. S., N.Y., 68 S. 
Ct. 1375, 335 U.S. 1, 92 L.Ed. 1787, re¬ 
hearing denied 69 S.CL 9, 335 U.S. 
836, 93 KEd. 388. 

53. U.S.—Petition of Bone, D.C. 
Mich., 19 F.Supp. 219. 

54. U.S.—Petition of Bone, supra. 

55. Conn.—Peck v. Famon, 1 A.2d 
143, 124 Conn. 549—Hartford v. 
Connecticut Co., 140 A. 734, 107 
Conn. 312. 

56. U.S.—Mutual Ben. Life Ins. Co. 
v. Huffy, D.C.N.J., 295 F. 881, af¬ 
firmed, C.C.A., 3 F.2d 1020, af¬ 
firmed 47 S.CL £05, 272 U.S. 613, 71 
L.Ed. 439. 

57. U.S.—U. S. v. Paramount Publix 
Corp., 73 F.2d 103, 22 C.C.PJL, Cus¬ 
toms, 452—Petition of Bone, D.C. 
Mich., 19 F.Supp. 219. 

Statements to committees by leg¬ 
islators not in charge of bill were 
without weight in interpreting stat¬ 
ute.—McCaughn v. Hershey Choco¬ 
late Co., Pa., 51 S.CL 510, 283 U.S. 
488, 75 L.Ed. 1183. 

58. U.S.—U. S. v. Kung Chen Fur 
Corp., Oust. & Pat.App., 188 F.2d 
577. 

An isolated excerpt from a state¬ 
ment by a witness before a commit¬ 
tee is not entitled to consideration in 
determining the legislative intent.— 
Pacific Ins. Co. v. U. S., CA^Hawaii, 


188 F.2d 571, certiorari dismissed 72 
S.CL 85, 342 U.S. 857, 96 L.Ed. 645. 

Statements of director of veterans’ 
bureau m letter to congress and in 
his testimony before committee re¬ 
lating to cost of proposed amendment 
to Veterans’ Act and to his opinion 
concerning effect of one provision 
could not properly be considered in 
construing provisions of act as 
amended, where statements were not 
incorporated in report of committee 
and did not purport to state an ad¬ 
ministrative practice.—McClure v. U. 
S., C.C.A.Wash., 95 F.2d 744, affirmed 
U. S. v. McClure, 59 S.CL 335, 305 
U.S. 472, 83 L.Ed. 296. 

59. D.C.—Railroad Retirement 
Board v. Duquesne Warehouse Co., 
149 F.2d 507, 80 U.S-App.D.C. 119, 
affirmed 66 S.Ct. 238, 326 U.S. 446, 
90 L.Ed. 192. 

60. Cal.—Petition of Loew’s, Inc., 
App., 179 P.2d 71. 

La.—Parker v. Cave, 3 So.2d 617, 198 
La. 267. 

Neb.—Corpus Juris quoted in Ehlers 
v. Farmers MuL Ins. Co. of Thay¬ 
er County, 264 N.W. 894, 895, 130 
Neb. 868. 

N.Y.—Application of Cams, 43 N.Y. 

S.2d 497, 181 Misc. 1047. 

59 C.J. p 1022 note 25. 

The forms set forth in form books 
are not controlling in interpretation 
of statute requiring the giving of 
satisfactory bond before an appeal 
may be allowed.—In re Watkins’ Es¬ 
tate, 41 A.2d 180, 114 VL 109, 157 
A.L.R. 212. 

Legal profession 

(1) The construction placed on 
statute by courts and legal profes¬ 
sion generally is persuasive but not 
necessarily controlling.—Faraow v. 
Department 1 of Eighth Judicial DisL 
Court in and for Clark County, 178 
P.2d 371, 64 Nev. 109. 

(2) The construction of rules of 

civil procedure by bar association 
committee is not binding on the 
courts but such construction may be 
considered as far as it appears to 
be eorrecL—Gilbert v. Lobley, Tex. 
Civ App., 214 S.W.2d 646. j 
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interested persons 

Courts are not required to adopt 
construction which interested per¬ 
sons have placed on a legislative acL 
—Arkansas Inspection & Rating Bu¬ 
reau v. Insurance Co. of North 
America, 238 S.W.2d 929, 218 Ark. 
830. 

Absence of precedent after lapse 
of years is significant in construing 
doubtful statutes.—Ammond v. Penn¬ 
sylvania R. Co., C.C.AOhio, 125 F.2d 
747, certiorari denied 62 S.CL 1283, 
316 U.S. 691, 86 L.Ed. 1762. 

Special circumstances 
Rule of contemporaneous and prac¬ 
tical interpretation of statute is rec¬ 
ognized m law as affording aid in de¬ 
termining meaning of a doubtful 
statute but ds not invoked except 
under special circumstances which 
would make it highly inequitable or 
oppressive to enforce the public right 
soughL—City of Chicago v. Bern¬ 
stein, 86 N.E.2d 286, 337 Ill.App. 649. 

6L Ala.—State ex rel. Fowler v. 
Stone, 185 So. 404, 237 Ala. 78— 
Waters v. State, 142 So. 113, 25- 
AlaA.pp. 144. 

Ark.—Ar k a ns as Inspection & Rating 
Bureau v. Insurance Co. of North 
America, 238 S.W.2d 929, 218 Ark. 
830—Ledbetter v. Hall, 87 S.W.2d 
996, 191 Ark. 791. 

Cal.—Carter v. Commission on Qual¬ 
ifications of Judicial Appointments* 
93 P.2d 140, 14 Cal.2d 179—Cudahy 
Packing Co. v. Johnson, 86 P.2d 
348, 12 Cal.2d 583—In re Jacobs’ 
Estate, 142 P.2d 454, 61 Cal.App.2d 
152—Glashoff v. Glashop, 134 P.2d 
316, 57 Cal.App.2d 108—Equitable- 
Life Assur. Soc. of U. S. v. John¬ 
son, 127 P.2d 95, 53 Cal.App.2d 49 
—Jordt v. California State Board 
of Education, 96 P.2d 809, 85 CaL 
App.2d 591. 

Conn.—Savings Bank of Rockville v. 

Wilcox, 167 A. 709, 117 Conn. 188. 
Ill.—Harding v. Albert, 25 N.E.2d 32, 
373 HL 94—Brandt v. Keller, 105 
N.E.2d 796, 347 Ill.App. 18, revers¬ 
ed on other grounds 109 N.E.2d 729, 
413 I1L 503—Antrim v. Guyer & 
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cogent reasons. 62 Especially is this true where 
the statute has been in force for a substantial period 
of time and the contemporaneous construction has 
been acquiesced in during such time. 63 However, 
resort to contemporaneous construction is both un¬ 
necessary and improper where the language used is 
clear, or its meaning can be ascertained by the use 
of intrinsic aids alone. 64 In the absence of an au¬ 
thoritative construction of words carried into a new 
enactment, the court will be controlled by the gen- 
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erally accepted meaning of the words used at the 
time of the new enactment. 65 

§ 358. -Practical Construction or Usage 

Generally 

Common usage and practice under a statute are of 
great value in determining its meaning where the stat¬ 
ute is ambiguous. 

On the principle of contemporaneous exposition, 
common usage and practice under the statute, 66 or 


STATUTES 


Calkins Co., 59 N.E.2d 316, 324 ni. 
App. 641. 

Ky.—Burbank v. Sinclair Prairie Oil 
Co., 202 S.W.2d 420, 304 Ky. 833 
—Miller v. Franklin County, 195 
S.W.2d 315, 302 Ky. 652—Button 
v. Hikes, 176 S.W.2d 112, 296 Ky. 
163, 150 AL.R. 779—Barnes v. An¬ 
derson Nat. Bank of Lawrence- 
burg, 169 S.W.2d 833, 293 Ky. 592, 
145 AL.R. 1066—Jefferson County 
ex rel. Grauman v. Jefferson Coun¬ 
ty Fiscal Court, 107 S.W.2d 320, 269 
Ky. 444—Louisville Trust Co. v. 
Commissioners of Sinking Fund of 
City of Louisville, 84 S.W.2d 30, 260 
Ky. 219. 

La.—Corpus Juris cited in State v. 
Grace, 175 So. 656, 666, 187 La. 
1028. 

Md.—Popham v. Conservation Com¬ 
mission Dept, of Tidewater Fish¬ 
eries, 46 A2d 184, 186 Md. 62- 
Wells v. Price, 37 A2d 888, 183 
Md. 443—Dvorine v. Castelberg 
Jewelry Corp., 185 A. 562, 170 Md. 
661. 

Miss.—Briscoe v. Buzbee, 143 So. 887, 
163 Miss. 574. 

Neb.—Corpus Juris quoted in Ehlers 
v. Farmers Mut. Ins. Co. of Thay¬ 
er County, 264 N.W. 894, 895, 130 
Neb. 368. 

2T.J.—Lane v. Bigelow, 50 A2d 638, 
135 N.J.Law 195—In re City Affairs 
Committee of Jersey City, 30 A 2d 
581, 129 N.J.Law 589—Martini v. 
Civil Service Commission, 30 A2d 
669, 129 N.J.Law 599—Burlington 
County v. Martin, 28 A2d 116, 129 
N.J.Law 92. 

2T.Y.—In re Smith, 18 N.E.2d 666, 279 
N.Y. 479—Application of Cams, 43 
N.Y.S.2d 497, 181 Misc. 1047—In 
re Michael son, 296 N.Y.S. 119, 162 
Misc. 847. 

•Or.—Union Pac. R. Co. v. Anderson, 
120 P.2d 578, 167 Or. 687—Eugene 
School Dist. No. 4 v. Fisk, 79 P. 
2d 262, 159 Or. 245. 

Tex.—Railroad Commission of Texas 
v. Texas & N. O. R. Co., Civ.App., 
42 S.W.2d 1091, error refused. 

~59 C.J. p 1022 note 26. 

462. U.S.—First Nat. Bank v. United 
States, N.D., 206 F. 374, 124 C.C.A 
256, 46 L.R.A,N.S., 1139. 

.Iowa.—State ex rel. McElhinney v. 
All-Iowa Agr. Ass'n, 48 N.W.2d 
281, 242 Iowa 860. 


Va.—Miller v. Commonwealth, 21 S. 

E. 2d 721, 180 Va. 36—St. Joseph’s 
Soc. v. Virginia Trust Co., 9 S.E. 
2d 304, 175 Va. 503. 

63. U.S.—Dismuke v. U. S., Ga., 56 
S.Ct. 400, 297 U.S. 167, 80 L.Ed. 
561, rehearing denied 56 S.Ct. 594, 
297 U.S. 728, 80 L.Ed. 1011—M. 
Witmark & Sons v. Fred Fisher 
Music Co., C.C.AN.Y., 125 F.2d 949. 

Ark.—Arkansas Inspection & Rating 
Bureau v. Insurance Co. of North 
America, 238 S.W.2d 929, 218 Ark. 
830. 

D.C.—Scharfeld v. Richardson, 133 

F. 2d 340, 76 U.S.App.D.C. 378, 145 
A.L.H. 980. 

Me.—Mclntire v. Mclntire, 155 A 731, 
130 Me. 326. 

Md.—Corpus Juris cited in Dvorine v. 
Castleberg Jewelry Corporation, 185 
A 562, 568, 170 Md. 661. 

Okl.—Sheridan Oil Co. v. Superior 
Court of Creek County, 82 P.2d 832, 
183 Okl. 372. 

R.I.—Easton v. Fessenden, 14 A 2d 
508, 65 R.I. 259. 

59 C.J. p 1022 note 28. 

Acquiescence by legislature 
Md.—Popham v. Conservation Com¬ 
mission Dept, of Tidewater Fish¬ 
eries, 46 A2d 184, 186 Md. 62. 

N.J.—Martini v. Civil Service Com¬ 
mission, 30 A2d 569, 129 N.J.Law 
599. 

64. Cal.—Petition of Loew’s Inc., 
App., 179 P.2d 71—Kelly v. State 
Personnel Board of California, 88 
P.2d 264, 31 Cal.App.2d 443. 

Ill.—People ex rel. De Boer v. Geary, 
54 N.E.2d 840, 323 Ill.App. 32. 

Ky.—O’Connell v. Duff, 125 S.W.2d 
718, 276 Ky. 782—City of Fulton v. 
Shanklin, 122 S.W.2d 733, 275 Ky. 
772—Jefferson County ex rel. Grau¬ 
man v. Jefferson County Fiscal 
Court, 107 S.W.2d 320, 269 Ky. 444 
—Murray v. Gill, 106 S.W.2d 634, 
269 Ky. 207—McNally v. Grauman, 
73 S.W.2d 28, 255 Ky. 201—Combs 
v. State Board of Education, 60 S. 
W.2d 957, 249 Ky. 320. 

La.—Gulf Shipside Storage Corp. v. 
Thames, 46 So.2d 62, 217 La. 128 
—State ex rel. Munsch v. Board 
of Com’rs of Port of New Orleans, 
3 So.2d 622, 198 La. 283—Parker v. 
Cave, 3 So.2d 617, 198 La. 267— 
State v. J. Watts Kearny & Sons, 
160 So. 77,181 La. 554. 
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Mo.—Jackson v. St. Louis-San Fran¬ 
cisco Ry. Co., 211 S.W.2d 931, 357 
Me. 998. 

Neb.— Corpus Juris quoted in Miller 
v. Iowa-Nebraska Light & Power 
Co., 262 N.W. 855, 858, 129 Neb. 757. 
N.Y.—In re Farina, 2 N.Y.S.2d 987, 
253 App.Div. 510, reversed on oth¬ 
er grounds In re Hewson, 18 N.E.2d 
865, 279 N.Y. 780. 

Pa.—Application of Conerty, 19 Pa. 
Dist. & Co. 21, 6 Som.Leg.J. 291, 47 
York Leg.Rec. 45. 

59 C.J. p 1022 note 30. 

The doctrine of “customary inter, 
pretation’’ is but another name for 
"contemporaneous construction," 
which is never available unless lan¬ 
guage of statute sought to be con¬ 
strued is confusing in its terms and 
ambiguous.—O’Connell v. Duff, 125 
S.W.2d 718, 276 Ky. 782. 

65, U.S.—Dow v. United States, S. 
C., 226 F. 145, 140 C.C.A 549. 

Reenactment as adoption of judicial 
construction of statute see infra § 
365. 

66. U.S.—Pen-Ken Gas & Oil Corp. 
v. Warfield Natural Gas Co., C.C.A 
Ky., 137 F.2d 871, certiorari denied 
64 S.Ct. 431, 320 U.S. 800, 88 L.Ed. 
483, rehearing denied 64 S.Ct. 634, 
321 U.S. 803, 88 L.Ed. 1089. 

Ark.— Corpus Juris cited in McEach- 
in v. Martin, 102 S.W.2d 864, 868, 
193 Ark. 787. 

Colo.—People ex rel. Park Reservoir 
Co. v. Hmderlider, 57 P.2d 894, 98 
Colo. 505. 

Iowa.—State ex rel. McElhinney v. 
All-Iowa Agr. Ass’n, 48 N.W.2d 281, 
242 Iowa 860. 

N.J.—Weinacht v. Board of Chosen 
Freeholders of Bergen County, 70 
A2d 69, 3 N.J. 330. 

N.Y.—Lawrence Const. Corp- v. State, 
59 N.E.2d 630, 293 N.Y. 634—Gi- 
menez v. Great Atlantic & Pacific 
Tea Co., 275 N.Y.S. 948, 242 App. 
Div. 485—Otis v. Board of Higher 
Education of City of New York, 
97 N.Y.S.2d 600, 199 Misc. 157, af¬ 
firmed 100 N.Y.S.2d 1018, 277 App. 
Div. 1035, affirmed 98 N.E.2d 706, 
802 N.Y. 740— Corpus Juris cited 
in W. L. Maxson Corporation v. 
Ralph, 47 N.Y.S.2d 643, 645, 122 
Misc. 144— Corpus Juris cited in 
Application of v^arns, 43 N.Y.S.2d 
497, 506, 181 Misc. 1047—Hennes- 
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a course of conduct indicating- a particular under¬ 
standing of it, 67 will frequently be of great value 
in determining its real meaning, especially where 
the usage has been acquiesced in by all parties 
concerned, and has extended over a long period of 
time. 68 A practical construction of a statute is 
not conclusive on the courts, 69 but, if unvarying 
for a long period of time, it should be disregarded 


only for the most cogent reasons. 70 The doctrine 
arises only from a course of conduct, and is never 
applied to a single case. 71 Moreover, no matter 
how long the usage has been established, or how 
general the acquiescence in the customary construc¬ 
tion, it will not be permitted to override the plain 
meaning of a statute; 72 nor will the rule of prac¬ 
tical construction apply where the ambiguity is 


sey v. Personal Finance Corp. of 
New York. 26 N.Y.S.2d 1012, 176 
Misc. 201—People ex reL Wood- 
lawn Cemetery v. Chambers, 91 N. 
Y.S.2d 774. 

N.D.—Northern States Power Co. v. 
Board of Railroad Com'rs, 298 N. 
W. 423, 71 N.D. 1. 

S.D.—State ex rel. Bryant v. Dolan, 
249 N.W. 923, 61 S.D. 530. 

59 C.J. p 1023 note 33—32 C.J. p 818 
notes 5, 6. 

Special circumstances 

Rule of practical Interpretation of 
statute is recognized in law as af¬ 
fording- aid in determining’ meaning 
of a doubtful statute hut is not in¬ 
voked except under special circum¬ 
stances which would make it highly 
inequitable or oppressive to enforce 
the public right sought.—City of Chi¬ 
cago v. Bernstein, 86 N.E.2d 286, 337 
Ill.App. 649. 

Commercial usage 

(1) Commercial usage may be ac¬ 
cepted in interpreting statutory 
words.—West Boylston Mfg. Co. v. 
Board of Assessors of Easthampton, 
178 NJE. 631, 277 Mass. 180. 

(2) Statutes should be construed 
in light of present-day methods of 
transacting business.—City of St 
Louis ex rel. Sears v. Southern Sure¬ 
ty Co., 62 S.W.2d 432, 333 Mo. 180. 
Disregard of statute 

Disregard by district for many 
years of statute limiting levy for 
school purposes was held not to con¬ 
stitute practical construction making 
statute inapplicable to district— 
Board of Education of City of Duluth 
v. Borgen, 256 N.W. 894, 192 Minn. 
367. 

Tariff Act 

U.S.—In re Miller Land & Livestock 
Co., D.C.Mont, 56 F.Supp. 34. 
Wrongful death statute 
Mo.—Jackson v. St Louis-San Fran¬ 
cisco Ry. Co., 211 S.W.2d 931, 357 
Mo. 998. 

67. U.S.—De Castro v. Board of 
Corners of San Joan, C.C.A. Puerto 
Rico, 136 F.2d 419, affirmed 64 S. 
Ct 1121, 322 U.S. 451, 88 L.Ed. 
1384—Kithcart v. Metropolitan Life 
Ins. Co., D.C.Mo., 55 F.Supp. 200 
—Ex parte Ray, D.C.N.Y., 54 F. 
Supp. 218. 

Cat—First Nat. Bank y. Kin slow, 
65 P.2d 796, 8 CaL2d 339. 

HL—People ex rel. Douglas v. Bar¬ 
rett, 19 N.E. 2d 340, 370 ELL 464. 


Ind.—State ex rel. Buttz v. Marion 
Circuit Court 72 N.E.2d 225, 225 
Ind. 7, 170 A.L.R. 187. 

Mo.—Jackson v. St. Louis-San Fran¬ 
cisco Ry. Co., 211 S.W.2d 931, 357 
Mo. 998. 

N.Y.—Otis v. Board of Higher Educa¬ 
tion of City of New York, 97 N.Y.S. 
2d 600. 199 Misc. 157, affirmed 100 
N.Y.S.2d 1018, 277 App.Div. 1035, 
affirmed 98 N.E.2d 706, 302 N.Y. 
740—Corpus Juris cited in Applica¬ 
tion of Cams, 43 N.Y.S.2d 497, 506, 
181 Misc. 1047—Dempsey v. John 
A. Lynch Co., 25 N.Y.S.2d 164, 175 
Misc. 710, affirmed 25 N.Y.S.2d 166, 
261 App.Div. 829—Koenig v. Flynn, 
253 N.Y.S. 554, 141 Misc. 840, af¬ 
firmed 254 N.Y.S. 339, 234 App.Div. 
139, affirmed 179 N.E. 705, 258 N.Y. 
292, affirmed 52 S.Ct 403, 285 U.S. 
375, 76 L Ed. 805. 

59 C.J. p 1023 note 34. 

Workmen’s compensation laws 

Cal.—Broadway Locust Co. v. Indus¬ 
trial Acc. Commission, 206 F.2d 
856, 92 Cal.App.2d 287. 

Ind.—Marvin v. Bike Webb Mfg. Co., 
52 N.E.2d 360, 114 In<LApp. 320. 

68- U.S.—U. S. v. State of Minne¬ 
sota, C.C.A.Minn., 113 F.2d 770— 
Baxter v. McGee, C.C.AArk. f 82 
F.2d 695, certiorari denied McGee 
v. Baxter, 56 S.Ct 948, 298 U.S. 680, 
80 L.E<L 1401. 

Mont.—State v. Coloff. 231 P.2d 343. 

N.Y.—Lawrence Const Corp. v. 
State, 59 N.E.2d 630, 293 N.Y. 634 
—Giminez v. Great Atlantic & Pa¬ 
cific Tea Co., 275 N.Y.S. 948, 242 
App.Div. 485—Hennessey v. Per¬ 
sonal Finance Corp. of New York, 
26 N.Y.S.2d 1012, 176 Misc. 201— 
Wildey v. McElligott 3 N.Y.S.2d 
434, lt>7 Misc. 101, affirmed 12 N. 
Y.S.2d 588, 257 App.Div. 807, appeal 
demed 13 N.Y.S.2d 108, 257 App. 
Div. 947, affirmed 27 N.B.2d 442, 
283 N.Y. 586—People ex rel. Trus¬ 
tees of Masonic Hall and Asylum 
Fund v. Miller, 1 N.Y.S.2d 267, 164 
Misc. 726, reversed on other 
grounds 3 N.Y.S.2d 611, 253 App. 
Div. 672, reversed 18 N.E.2d 8, 279 
N.Y. 137—Effell Realty Corp. v. 
City of New York, 299 N.Y.S. 373, 
165 Misc. 176, affirmed 11 N.Y.S. 
2d 250, 256 App.Div. 972, affirmed 
24 N.E.2d 978, 282 N.Y. 541. 

SJ>.—State ex rel. Bryant v. Dolan, 
249 N.W. 923, 61 S.D. 530. 

59 C.J. p 1023 note 35. 
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Legislative acquiescence 

D.C.—Orme v. Lendahand Co., 128 F. 

2d 756, 76 U.S.App.D.C. 49. 

Mass.—Commissioner of Corporations 
and Taxation v. City of Springfield, 
71 N.E.2d 593, 321 Mass. 31. 

N.M.—In re Morrow's Will, 64 P.2d 
1300, 41 N.M. 117. 

N.C.—State v. Emery, 81 S.E.2d 858, 
224 N.C. 581, 157 A.L.R. 441. 

Pa.—Fire Ass’n of Philadelphia v. 
Taggart Com.PL, 49 Dauph.Co. 386. 

6$. Ark.—Arkansas Inspection & 
Rating Bureau v. Insurance Co. of 
North America, 238 S.W.2d 929, 
218 Ark. 830. 

Cal.—Petition of Loew*s, Inc., App., 
179 P.2d 71. 

N.Y.—People ex rel. Woodlawn Ceme¬ 
tery v. Chambers, 91 N.Y.S.2d 774. 
Wis.—Corpus Juris quoted in Evan¬ 
gelical Lutheran Church v. Shaw¬ 
ano County, 40 N.W.2d 590, 595, 
256 Wis. 196. 

59 C.J. p 1024 note 37. 

70. Colo.—Corpus Juris cited In 
City and County of Denver v. 
School Dist. No. 1, 30 P.2d 866, 
867, 94 Colo. 406. 

Iowa.—Corpus Juris cited in State 
ex rel. McElhinney v. All-Iowa Agr. 
Ass’n, 48 N.W.2d 281. 285, 242 
Iowa 860. 

Ind.—Corpus Juris cited in State v. 
Reeves, 104 N.E.2d 735, 738, 230 
Ind. 645. 

N.Y.—Otis v. Board of Higher Educa¬ 
tion of City of New York, 97 N.Y.S. 
2d 600, 199 Misc. 157, affirmed 100 
NY.S.2d 1018, 277 App.Div. 1035, 
affirmed 98 N.E.2d 706, 302 N.Y. 
740. 

Wis.—Corpus Juris quoted in Evan¬ 
gelical Lutheran Church v. Shaw¬ 
ano County, 40 N.W.2d 590 f 595. 
256 Wis. 196. 

59 C.J. p 1024 note 38. 

71- Ky.—Maysville Water Co. v. 

Stockton, 299 S.W. 582, 221 Ky. 610. 
59 C.J. p 1024 note 39. 

The court is not bound by the 
views of a private litigant as to in¬ 
terpretation of a law enacted by leg¬ 
islature.—Fullerton v. Lamm, 163 P. 
2d 941, 177 Or. 655, rehearing denied 
165 P.2d 63, 177 Or. 655. 

72. U.S.—Jewell Ridge Coal Corpo¬ 
ration v. Local No. 6167, United 
Mine Workers of America, D.C.Va., 
53 F.Supp. 935, certiorari denied 64 
S.Ct. 1267, 322 U.S. 756, 88 L.Ed. 
1585, reversed on other grounds. 
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merely captious and not serious enough to raise a 
reasonable doubt in a fair mind reflecting honestly 
on the subject. 73 

Local tisage will not aid or control the construc¬ 
tion of a general statute. 74 

§ 359. - Executive Construction 

a. In general 

b. Qualification of rules 

c. Application of rules 


a. In General 

The contemporaneous construction placed on an am¬ 
biguous statute by the officers or departments charged 
with its enforcement and administration is to be con¬ 
sidered and given weight In construing the statute, es¬ 
pecially if such construction has been uniform and con¬ 
sistent and, has been observed and acted on and ac¬ 
quiesced in for a long time. 

In determining the proper construction of an am¬ 
biguous statute, the contemporaneous construction 
placed on it by the officers or departments charged 
with the duty of executing it is to be considered 
and given weight, 75 especially if such construction 


C.C.A., 145 F.2d 10, affirmed 65 S.Ct 
1063, 325 U.S. 161, 89 L.Ed. 1534, 
rehearing denied 65 S.Ct 1550, 325 
U.S. 897, 89 L.Ed. 2007. 

Del.—Corpus Juris cited is. Delaware 
Steeplechase & Race Ass'n v. Wise, 
27 A.2d 357, 361, 2 Terry 587—Cor¬ 
pus Juris cited in Wise v. Dela¬ 
ware Steeplechase & Race Ass’n, 18 
A.2d 419, 422, 2 Terry 182. 

Kan.—Corpus Juris quoted in State 
v. Wheat Farming Co. f 22 P.2d 
1093, 1110, 137 Kan. 697. 

Minn.—State v. Wm. O’Neil Sons Co., 
296 NVW. 7, 209 Minn. 219. 

N.Y.—Beers v. Hotchkiss, 175 N.E. 
506, 256 N.Y. 41—Corpus Juris cit¬ 
ed in In re Harlem River Drive, 
102 N.Y.S.2d 360, 199 Misc. 281, 
reversed on other grounds 113 N. 
Y.S.2d 917, 280 App.Div. 787, appeal 
dismissed In re Harlem River 
Drive, City of New York, 109 N.E. 
2d 81, 304 N.Y. 785—-Dobess Real¬ 
ty Corp. v. Magid, 61 N.Y.S.2d 324, 
186 Misc. 225—Kocak v. Metropol¬ 
itan Life Ins. Co., 258 N.Y.S. 937, 
144 Misc. 422, affirmed 263 N.Y.S. 
283, 237 App.Div. 780, certified 

question answered 264 N.Y.S. 973, 
239 App.Div. 865, affirmed 189 N.E. 
677, 263 N.Y. 518—People ex rel. 
Woodlawn Cemetery v. Chambers, 
91 N.Y.S.2d 774. 

Pa.—Dumbleton v. Eckley, 33 Pa. 
Dist & Co. 215. 

Wyo.—Corpus Juris quoted in State 
v. Jack, 70 P.2d 888, 894, 62 Wyo. 
173. 

59 C.J. p 1024 note 40. 

73. N.Y.—New York r. New York 
City R. Co., 86 N.E. 565, 193 N.Y. 
543—People ex rel. Woodlawn 
Cemetery* v. Chambers, 91 N.Y.S.2d 
774. 

74b Wash.—State ex rel. Kuehl v. 
City of Seattle, 79 P.2d 974, 195 
Wash. 110. 

59 C.J. p 1025 note 42. 

76. U.S.—U. S. v. Cooper Corp., N.Y., 
61 S.Ct. 742, 312 U.S. 600, 85 L.Ed. 
1071—Armstrong Paint & Varnish 
Works v. Nu-Enamel Corp., HI., 59 
S.Ct. 191, 305 U.S. 315, 83 L.Ed. 195, 
rehearing denied 59 S.Ct.' 356, 305 
U.S. 675, 83 L.Ed. 437—Application 
of Martin, Cust & PatApp., 195 F. 
2d 303, certiorari denied Martin v. 


Commissioner of Patents, 73 S.Ct 

24, 344 U.S. 824, 97 L.Ed.- 

C. L R. v. Swift & Co. Emp. Ben. 
Ass’n, C.C.A.7, 151 F.2d 625—A. 
H. Phillips, Inc., v. Walling, C.C.A. 
Mass., 144 F.2d 102, affirmed 66 S. 
Ct. 807, 324 U.S. 490, 89 L.Ed. 1095, 
157 AL.R. 876—Helvering v. North¬ 
west Bancorporation, C.C.A.8, 140 
F.2d 958, certiorari denied 64 S Ct 
944, 822 U.S. 726, 88 L.Ed. 1562— 
De Castro v. Board of Com’rs of 
San Juan, C.C.APuerto Rico, 136 
F.2d 419, affirmed 64 S.Ct. 1121, 
322 U.S. 451, 88 L.Ed. 1484—Bailey 
v. Holland, C.C.A.Va., 126 F.2d 317 
—Ada County v. Oregon Short Line 

R. Co., C.C.A.Idaho, 97 F.2d 666- 
Commissioner of Internal Revenue 
v. James, C.C.A., 49 F.2d 707—In 
re West Coast Cabinet Works, D.C. 
Cal., 92 F.Supp. 636, affirmed, C.A., 
California State Board of Equali¬ 
zation v. Goggin, 191 F.2d 726, cer¬ 
tiorari denied 72 S.Ct 302, 842 U. 

S. 909, 96 L.Ed. 680—Rumsey Mfg. 
Corp. v. U. S. Hoffman Machinery 
Corp., D.C.N.Y., 88 F.Supp. 394— 
U. S. v. Youngstown Sheet and 
Tube Co., D.C.Ohio, 81 F.Supp. 996 
—Baloc v. Foley Bros., D.C.Minn., 
68 F.Supp. -533—Bailey Farm Dairy 
Co. v. Jones, D.C.Mo., 61 F.Supp. 
209, certiorari denied 67 S.Ct <155, 
329 U.S. 788, 91 L.Ed. 675—Wall¬ 
ing v. Fred Wolferman, Inc., D.C. 
Mo., 54 F.Supp. 917, appeal dis¬ 
missed 144 F.2d 354—U. S. v. 1,- 
960 Acres of Land in Riverside 
County, Cal., D.C.Cal„ 54 F.Supp. 
867—Murphy v. Georgia Aero- 
Tech., D.C.Ga., 49 F.Supp. 982— 
Brown v. Mars, Inc., D.C.Mo. f 49 
F.Supp. 633, reversed on other 
grounds, C.C.A, 135 F.2d 843, cer¬ 
tiorari denied Mars, Inc. v. Bowles, 
64 S.Ct 368, 320 U.S. 798, 88 L.Ed. 
41—Johnson v. Johnson & Co., D. 

C. Ga., 47 F.Supp. 650—Womack v. 

Consolidated Timber Co., D.C.Or., 
43 F.Supp. 625, set aside on other 
grounds, C.C.A., 132 F.2d 101— 

Gordon v. Paducah Ice Mfg. Co., 

D. C.Ky., 41 F.Supp. 980— Corpus 
Juris cited la Liberty Nat Life 
Ins. Co. v. Read, D.C.Okl., 24 F. 
Supp. 103, 108— Corpus Juris quot¬ 
ed in U. S. v. City and County of 


San Francisco, D.C.Cal„ 23 F.Supp. 
40, 62, reversed on other grounds, 
C.C.A, City and County of San 
Francisco v. U. S., 106 F.2d 569, 
reversed on other grounds 60 S.Ct. 
749, 310 U.S. 16, 84 L.Ed. 1050, re¬ 
hearing denied 60 S.Ct 1071, 310 
U.S. 657, 84 L.Ed. 1420—Campbell 
River Timber Co. v. Vierhus, D.C. 
Wash., 15 F.Supp. 399, affirmed, C. 
C.A., 86 F.2d 673, 108 A.L.R. 763— 
Green v. Page, D.C.Ga., 9 F.Supp. 
844—Hall-Scott Motor Car Co. v. 
U. S., CtCl., 3 F.Supp. 818—U. S. 
v. General Motors Corp., D.C.U1., 
2 F.R.D. 528. 

Ala.—Murray v. Service T>-ansport, 
49 So.2d 221, 254 Ala. 688—Corpus 
Juris oited in Jefferson County v. 
Great Atlantic & Pacific Tea Co., 
185 So. 766, 768, 237 Ala. 103— 
Alabama Power Co. v. Patterson, 
138 So. 421, 224 Ala. 3. 

Anz.—State v. Davenport 149 P.2d 
360, 61 Ariz. 355. 

Cal.—Mudd v. McColgan, 183 P.2d 
10, 30 Cal.2d 463—Oddo v. Hedde, 
225 P.2d 929, 101 Cal.App.2d 375- 
Bowline v. Ones, 218 P.2d 806, 97 
Cal.App.2d 741—Bank of Alameda 
County v. McColgan, 159 P.2d 31, 
69 Cal.App.2d 464—La Rue v. Board 
of Trustees of Baldwin Park School 
List in Los Angeles County, 104 P. 
2d 689, 40 Cal.App.2d 287—Mont¬ 
gomery v. Board of Administration 
of City Emp. Retirement System of 
San Diego, 9S P.2d 1046, 34 Cal. 
App.2d 514, rehearing denied 94 P. 
2d 610, 84 Cal.App.2d 514. 

Colo.—Corpus Juris quoted at length 
in Carter v. City and County of 
Denver, 160 P.2d 991, 993, 114 Colo. 
33—Corpus Juris oited in. Laving- 
ton v. Gano. 150 P.2d 312, 313, 112 
Colo. 510. 

Conn.—State ex rel. James v. Rap¬ 
port 69 A.2d 645, 136 Conn. 177- 
State ex rel. Hartnett v. Zeller, 65 
A.2d 475, 135 Conn. 438—Downer 
v. Liquor Control Commission, 59 
A.2d 290, 134 Conn. 555—Brown ex 
rel. Gray v. Quintilian, 184 A. 382, 
121 Conn. 300. 

Del.—Highfleld v. Delaware Trust 
Co., 188 A. 919, 8 W.W.Harr. 116. 

D.C.—Hamilton v. Offutt, 78 F.2d 
735, 64 App.D.C. 385, certiorari de- 
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nied 56 S.Ct 121, 296 U.S. 592, 80 
L.Ed. 419. 

Fla.—City of St. Petersburg v. Car¬ 
ter, 39 So.2d 804—Corpus Juris 
quoted in State ex rel. Woodward 
v. Lee, 155 So. 138, 141, 114 Fla. 
855. 

Ga.—Fulton County v. Holland, 31 S. 
32.2d 202, 71 Ga.App. 455. 

Idaho.—Corpus Juris cited in Breck- 
enridge v. Johnston, 108 P.2d 833, 
840, 62 Idaho 121—Corpus Juris 
cited lu United Pacific Ins. Co. v. 
Bates, 67 P.2d 1024, 1028, 57 Idaho 
537. 

Ind.—Zoercher v. Indiana Associated 
Telephone Corp., 7 N.E.2d 282, 211 
Ind. 447—Citizens' Trust & Sav¬ 
ings Bank of South Bend v. Fletch¬ 
er American Co., 192 NJB. 451, 207 
Ind. 328, 99 A.L.R. 1476. 

Iowa.—Tarn v. City of Des Moines, 
54 N.W.2d 439. 

Kan.—Peterson v. Farmers Mut Ins. 
Co. of Marysville, 124 P.2d 504, 
155 Kan. 244—Corpus Juris cited 
in Graves v. Armstrong Creamery 
Co., 118 P.2d 613, 616, 154 K a n . 
365. 

Ky.—Barnes v. Anderson Nat. Bank 
of Lawrenceburg, 169 S.W.2d 833, 
293 Ky. 592, 145 A.L.R. 1066— 
Coleman v. Greene, 40 S.W.2d 283, 
239 Ky. 680. 

Md.—State Tax Commission v. West¬ 
ern Md. Ry. Co., 52 A.2d 615, 188 
Md. 240—Read Drug & Chemical 
Co. v. Claypoole, 166 A. 742, 165 
Md. 250. 

Micli.—Howard Pore, Inc., v. Nims, 33 
N.W.2d 657, 322 Mich. 49, 4 A.L.R. 
2d 1041—City of Hazel Park v. Mu¬ 
nicipal Finance Commission, 27 N. 
W.2d 106, 317 Mich. 582—Board of 
Education of City of Detroit v. El¬ 
liott, 7 N.W.2d 273, 304 Mich. 206 
—Paye v. City of Grosse Pointe, 
271 N.W. 826, 279 Mich. 254. 

Minn.—Stabs v. City of Tower, 40 
N.W.2d 362, 229 Minn. 552. 

Miss.—Briscoe v. Buzbee, 143 So. 
407, 163 Miss. 574, suggestion of 
error overruled 143 So. 887, 163 
Miss. 574. 

Mo.—Corpus Juris cited in Morgan 
v. Jewell Const. Co., 91 S.W.2d 638, 
641, 230 Mo.App. 425. 

Neb.—Flint v. Mitchell, 26 N.W.2d 

816, 148 Neb. 244. 

Nev.—Corpus Juris cited lu Board of 
School Trustees v. Bray, 109 P.2d 
274, 279, 60 Nev. 345—Seaborn v. 
Wingfield, 48 P.2d 881, 56 Nev. 260. 

N.H.—Bellows Falls Hydro-Electric 
Corp. v. State, 49 A.2d 511, 94 NJBL 
187. 

N.J.—Application of Buckeye Pipe 
Line Co., 89 A.2d 289, 20 NJT.Super. 
123. 

N.M.—Corpus Juris quoted at length 
in Lopez v. Townsend, 25 P.2d 809, 

817, 37 N.M. 574. 

N.T.—Dobess Realty Corp. v. Magid, 
61 N.Y.S.2d 324, 186 Misc. 225— 
Cornell Apartments Corp. v. Cor¬ 
coran, 48 N.Y.S.2d 8, 182 Misc. 660 


—Corpus Juris cited in W. L. Max- 
son Corporation v. Ralph, 47 N.Y.S. 
2d 643, 645, 182 Misc. 144— Corpus 
Juris cited In Application of Cams, 
43 N.Y.S.2d 497, 506, 181 Misc. 1047 
—Palis! v. Yanarella, 76 N.Y.S.Sd 
211, motion denied 76 N.Y.S.2d 209, 
affirmed 75 N.Y.S.2d 520, 272 App. 
Div. 1070, affirmed 75 N.Y.S.2d 519, 
272 App.Div. 1070. 

N.D.—Jordon v. Western States Life 
Ins. Co., 63 N.W.2d 860—National 
Farmers Union Life Ass'n v. Krue¬ 
ger, 38 N.W.2d 563, 76 N.D. 619- 
Corpus Juris cited in Kelsch v. 
Miller, 15 N.W.2d 433, 440, 73 N.D. 
405, 155 A.L.R. 1186. 

Or.— Corpus Juris oited in Allen v. 
Multnomah County, 173 P.2d 475, 
482, 179 Or. 532—Eugene School 
Dist No. 4 v. Fisk, 79 P.2d 262, 
159 Or. 245—Kelsey v. Norblad, 298 
P. 199, 136 Or. 76. 

Pa.—Behr to Use of City of Philadel¬ 
phia v. Russell, 38 Pa.Dist. & Co. 
177, 48 Dauph.Co. 353—Common¬ 
wealth v. New York, C. & St L. R. 
Co., Com.Pl., 57 Dauph.Co. 80, af¬ 
firmed 47 A.2d 272, 354 Pa. 388, ap¬ 
peal dismissed 67 S.Ct. 205, two 
cases, 329 U.S. 682, 91 L.Ed. 600 
—Fire Ass’n of Philadelphia v. 
Taggart, Com.Pl., 49 DauphCo. 386. 
S.C.—Corpus Juris cited in Craig v. 

Bell, 46 S.E.2d 52, 54, 211 S.C. 473. 
Tex.—Corpus Juris cited in Tyrrell & 
Garth Inv. Co. v. American Title 
Guaranty Co., Civ.App. f 79 S.W.2d 
153, 160, reversed on other grounds 
93 S.W.2d 372, 127 Tex. 213. 
Utah.—State v. Alta Club, 232 P.2d 
759—Sinclair Refining Co. v. State 
Tax Commission, 130 P.2d 663, 102 
Utah 840. 

Va.—Richmond Food Stores v. City 
of Richmond, 15 S.E.2d 328, 177 
Va. 592 —Commonwealth v. Dod¬ 
son, 11 S.E.2d 120, 176 Va. 281— 
Saville v. City of Richmoned, 174 
S.E. 828, 162 Va. 612. 

Wash.—Long v. Thompson, 31 P.2d 
908, 177 Wash. 296. 

Wyo.—Corpus Juris cited in Equita¬ 
ble Life Assur. Soc. v. Thulemey- 
er, 52 P.2d 1223, 1233, 49 Wyo. 63. 
59 C.J. p 1025 note 43. 

Reason for rule 

Administrative agencies designat¬ 
ed by congress as specialists in a par¬ 
ticular field and advised by experts 
are, within a wide area, in a better 
position than a reviewing court to 
determine appropriate applications of 
statutes which they are directed to 
administer.—N. L. R. B. v. Medo 
Photo Supply Corp., C.C.A.2, 135 F. 
2d 279, affirmed 64 S.Ct 830, 321 U. 
S. 678, 88 L.EcL 1007. 

Great weight 

U.S.—Billings v. Truesdell, Kan., 64 
S.Ct 737, 821 U.S. 542, 88 L.Ed. 
917—Burnet v. Chicago Portrait 
Co., HI., 52 S.Ct 275, 285 U.S. 1, 
76 L.Ed. 587—U. S. ex rel. Chap¬ 
man v. Federal Power Commission, 
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C.A.4. 191 F.2d 796, affirmed 73 
S.Ct 609—North Am. Utility Secur¬ 
ities Corp. v. Posen, C.A.N.Y., 176 
F.2d 194—Albright v. U. S., C.A. 
Minn., 173 F.2d 339—U. S. v. 
Youngstown Sheet & Tube Co., C. 
A.Ohio, 171 F.2d 103—Salt Lake 
County v. Kennecott Copper Corp., 
C.C.A.Utah, 163 F.2d 484, certio¬ 
rari denied 68 S.Ct. 458, 333 U.S. 
832, 92 L.Ed. 1116, Silver King 
Coalition Mines Co. v. Summit 
County, 68 S.Ct 458, 333 U.S. 832, 
92 L.Ed. 1116, Park Utah Consol. 
Mines Co. v. Summit County, 68 
S.Ct 458, 333 U.S. 832, 92 L.Ed. 
1116, Park Utah Consol. Mines Co. 
v. Wasatch County, 68 S.Ct 458, 
333 U.S. 832, 92 L.Ed. 1116 and New 
York Min. Co. v. Wasatch County, 
68 S.Ct 459, 333 U.S. 832, 92 L. 
Ed. 1116—Green County Nat. Farm 
Loan Ass'n v. Federal Land Bank 
of Louisville, C.C.A.Ky„ 152 F.2d 
215, certiorari denied 66 S.Ct 978, 
328 U.S. 834, 90 L.Ed. 1610— 

Bowles v. Wheeler, C.C.A.Or., 152 
F.2d 34, certiorari denied 66 S.Ct 
265, 326 U.S. 775, 90 L.Ed. 468— 
Bayley v. Southland Gasoline Co., 

C. C.A.Ark., 131 F.2d 412, reversed 
on other grounds Southland Gaso¬ 
line Co. v. Bayley, 63 S.Ct 917, 319 
U.S. 44, 87 L.Ed. 1244—Augustus 
v. C. L R., C.C.A.6, 118 F.2d 38, 
certiorari denied 61 S.Ct 1095, 313 
U.S. 585. 85 L.Ed. 1540—Durkee- 
Atwood Co. v. Willcuts, C.C.A. 
Minn., 83 F.2d 995—U. S. v. Glid- 
den Co., C.C.A.Ohio, 78 F.2d 639, 
certiorari denied 66 S.Ct 367, 296 
U.S. 652, 80 L.Ed. 464—Minnesota 
Tea Co. v. Commissioner of Inter¬ 
nal Revenue, C.C.A.8, 76 F.2d 797, 
affirmed Helvering v. Minnesota 
Tea Co., 56 S.Ct 269, 296 U.S. 378. 
80 L.Ed. 284—Alexander v. Carter 
Oil Co., C.C.A.Okl., 53 F.2d 964— 
Stella v. Graham-Paige Motors 
Corp., D.C.N.Y., 104 F.Supp. 957— 
Northern Trust Co. v. Essaness 
Theatres Corp., D.C.H1., 103 F.Supp. 
954—De Luxe Check Printers v. 
Kelm, D.C.Mmn., 99 F.Supp. 785— 
L C. C. v. Service Trucking Co., 

D. C.Pa., 91 F.Supp. 533, affirmed, 

CJL, 186 F.2d 400—Geer v. Bir¬ 
mingham, D.C.Iowa, 88 F.Supp. 189, 
reversed on other grounds, C.A., 
Birmingham v. Geer, 185 F.2d 82, 
certiorari denied 71 S.Ct 571, 340 
U.S. 951, 95 L.Ed. 686—Warrin 

China & Glass Co. v. Pedrick, D.C. 
N.Y., 88 F.Supp. 128—Stark v. 

Brannan, D.C. 82 F.Supp. 614, af¬ 
firmed, C.A., Brannan v. Stark, 185 
F.2d 871, 87 U.S.App.D.C, 388, cer¬ 
tiorari granted 71 S.Ct 621, 341 
U.S. 908, 95 L.Ed. 1346 and Dairy¬ 
men's League Co-op. Ass'n v. Stark, 
71 S.Ct 621 . 341 U.a 908, 95 L.Ed. 
1346, affirmed 72 S.Ct 433—Adler 
v. Northern Hotel Co., D.C.H1., 80 F. 
Supp. 776, reversed on other 
grounds, C.A., 180 F.2d 742—Peti¬ 
tion of Donsky, D.C.N.Y.. 77 F. 
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Supp. 832—Woods v. Benson Hotel 
Corp., D.C.Minn., 75 F Supp. 743, 
affirmed, C.C.A., 168 F.2d 694, va¬ 
cated on other grounds, D.C., 81 F. 
Supp. 46—Ex parte Drainer, D.C. 
Cal., 65 F.Supp. 410, affirmed, C. 

C. A, 158 F.2d 981—Powell v. U. S., 

D. C.Va. f 60 F.Supp. 433, affirmed, C. 

C. A., 152 F.2d 228, affirmed 67 S. 
Ct 742, 330 U.S. 238, 91 L.Ed. 868 
—Marshall-Wells Co. v. Hawley, 

D. C.Minn., 53 F.Supp. 295—Martmo 
v. Michigan Window Cleaning Co., 
D.C.Mich., 51 F.Supp. 505, affirm¬ 
ed, C.C.A., 145 F.2d 163, reversed 
on other grounds 66 S Ct. 379, 327 
U.S. 173, 90 L.Ed. 603, rehearing 
denied 66 S.Ct. 699, 327 U.S. 816, 
90 L.Ed. 1039—Robbins v. Zabar- 
sky, D.C.Mass., 44 F.Supp. 867— 
Liberty Nat. Life Ins. Co. v. Read, 
D.C.Okl., 24 F.Supp. 103—Brabham 
v. Cooper, D.C.S.C., 9 F.Supp. 904 
—Hall-Scott Motor Car Co. v. U. 
S., Ct.Cl., 3 F.Supp. 818—Begue v. 
Grizzly Live Stock & Land Co., D. 

C. Cal. f 1 F.Supp. 229. 

Cal.—Richfield Oil Corp. v. Crawford, 
249 P.2d 600—Halloway v. Purcell, 
217 P.2d 665, 35 Cal.2d 220, certio¬ 
rari denied 71 S.Ct. 196, 340 U.S. 
883, 95 L.Ed. 641—Nelson v. Dean, 
168 P.2d 16, 27 Cal.2d 873, 168 A. 
L.R. 467—Whitcomb Hotel v. Cal¬ 
ifornia Employment Commission, 
151 P.2d 233, 24 Cal.2d 753, 155 A.L. 
R. 405—Brummund v. City of Oak¬ 
land, App., 244 P.2d 441—In re 
Harrison’s Estate, App., 243 P.2d 
528—In re Barr’s Estate, 231 P.2d 
876, 104 Cal.App.2d 506—Kelly v. 
Hill, 230 P.2d 864, 104 Cal.App.2d 
61—Twaits v. State Board of 
Equalization, 210 P.2d 40, 93 Cal. 
App.2d 796—Mantzoros v. State 
Board of Equalization, 196 P.2d 657, 
87 Cal.App. 2d 140—Wong Him v. 
City and County of San Francisco, 
196 P.2d 135, 87 Cal.App.2d 80—In 
re Atwell’s Estate, 193 P.2d 519, 85 
Cal.App.2d 454—Bank of Alameda 
County v. McColgan, 159 P.2d 31, 
69 Cal.App.2d 464. 

Colo.—People ex rel. Park Reservoir 
Co. v. Hinderlider, 57 P.2d 894, 98 
Colo. 505. 

Del.—Doe ex dem. Wilkerson v. Roe, 
171 A. 191, 6 W.W.Harr. 1. 

D.C.—West Tex. Utilities Co. v. N. 
L. R. B., 184 F.2d 233, 87 U.S.App. 

D. C. 179, certiorari denied 71 S.Ct. 
999, 341 U.S. 939, 95 L.Ed. 1366, 
rehearing denied 72 S.Ct 21, 342 
U.S. 843, 96 L.Ed. 637. 

Fla.—Gay v. Canada Dry Bottling Co. 
of Fla., 59 So.2d 788—City of St 
Petersburg v. Carter, 39 So.2d 804. 
Hawaii.—Frank Nichols, Limited v. 

Vannatta, 33 Hawaii 602. 

Idaho.—Idaho Compensation Co. v. 
Hubbard, 211 P.2d 413, 70 Idaho 59 
—McCall v. Potlatch Forests, 208 
P.2d 799, 69 Idaho 410. 

Iowa.—State ex rel. Pew v. Independ¬ 
ent Order of Foresters, 286 N.W. 
425, 226 Iowa 1339—John Hancock 


Mut Life Ins. Co. v. Looldngbill, 
253 N.W. 604, 218 Iowa 373. 

La.—State v. Standard Oil Co. of 
Louisiana, 182 So. 531, 190 La. 338 
—Porea v. Moses, App., 35 So.2d 
152. 

Md.—Travers v. Fogarty, 50 A2d 238, 
187 Md. 348. 

Mo.—State ex rel. Hanlon v. City of 
Maplewood. 99 S.W.2d 138, 231 
Mo.App. 739. 

Mont—Butte Miners* Union No. 1 v. 
Anaconda Copper Mining Co., 118 
P.2d 148, 112 Mont 418. 

N.J.—Ford Motor Co. v. New Jersey 
Dept, of Labor & Industry, Division 
of Employment Sec., Board of Re¬ 
view, 71 A2d 727, 7 N.J.Super. 30, 
affirmed 76 A2d 256, 5 N.J. 494. 
N.Y.—In re Lawrence-Cedarhurst 
Bank, 288 N.Y.S. 301, 247 App.Div. 
528, affirmed 5 N.E.2d 374, 272 N.Y. 
646—McMaster v. Owens, 84 N.Y. 
S.2d 399, 193 Misc. 284, affirmed 90 
N.Y.S.2d 491, 275 App.Div. 606— 
Lipshitz v. T & D Wine & Liq¬ 
uors, 75 N.Y.S.2d 321, 190 Misc. 
261—Hardecker v. Board of Edu¬ 
cation of City of New York, 44 N. 
Y.S.2d 855, 180 Misc. 1008, affirmed 
44 N.Y.S.2d 959, 266 App.Div. 980, 
affirmed 55 N.E.2d 49, 292 N.Y. 584. 
Ohio.—Miami Conservancy Dist. v. 
Bucher, 95 N.E.2d 226, 87 Ohio App. 
390, appeal dismissed 92 N.E.2d 
813, 153 Ohio St 590. 

Okl.—Skelly Oil Co. v. Jackson, 148 
P.2d 182, 194 Okl. 183—Elliott v. 
State, 1 P.2d 370, 150 Okl. 275. 

Or.—Allen v. Multnomah County, 173 
P.2d 475, 179 Or. 548. 

Pa.—Federal Deposit Ins. Corp. v. 
Board of Finance and Revenue, 84 
A2d 495, 368 Pa. 463—In re 

Schuetz’ Estate, 174 A 832, 114 Pa. 
Super. 602, remitted from 172 A 
865, 315 Pa. 105—Fire Ass'n of 
Philadelphia v. Taggart Com.PI., 
49 DauphCo. 386. 

Tex.—Big Lake Oil Co. v. Reagan 
County, Civ.App., 217 S.W.2d 171— 
Ferguson v. Johnson, Civ.App., 57 
S.W.2d 372, error dismissed—Rail¬ 
road Commission of Texas v. Texas 
& N. O. R. Co., Civ.App., 42 S.W.2d 
1091, error refused. 

Va.—Commonwealth v. Appalachian 
Elec. Power Co., 68 *S.E.2d 122, 193 
Va. 37—Seaboard Finance Corp. v. 
Commonwealth, 38 S.E.2d 770, 185 
Va. 280—Commonwealth v. String- 
fellow, 4 S.E.2d 357, 173 Va. 284. 
Wash.—In re Smiley’s Estate, 216 P. 

2d 212, 35 Wash.2d 863. 

W.Va.—Wilson v. Hix, 65 S.E.2d 717. 
Mach weight 

U.S.—Day v. U. S., Ct.CL, 104 F.Supp. 
1005. 

Ga.—Thompson v. Eastern Air Lines, 
39 S.E.2d 225, 200 Ga. 216. 

Iowa.—State ex rel. McElhinney v. 
All-Iowa Agr. Ass'el, 48 N.W.2d 281, 
242 Iowa 860. 

HI.—Chicago Title & Trust Co. v. 
Central Republic Trust Co., 20 N. 

E.2d 351, 299 Ill.App. 483—Barrett 
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v. Reuter, 7 N.E.2d 74, 289 Hl.App. 

221 . 

Considerable weight 
U.S.—Queensboro Farms Products v. 
Wickard, C.C.ANY., 137 F.2d 969 
—New England Dairies v. Wickard, 
D.C.Vt., 61 F.Supp. 444. affirmed, C. 
C.A, 144 F.2d 460. 

Cal.—Marin Dairymen’s Milk Co. v. 
Brock, 224 P.2d 374, 100 Cal.App.2d 
686 . 

N.Y.—Cummings v. Board of Educa¬ 
tion of City of New York, 90 N.Y. 
S.2d 564, 275 App.Div. 577, affirmed 
90 N.E 2d 67, 300 N.Y. 611. 

Va.—Hannabass v. Maryland Cas. 

Co., 194 S.E. 808, 169 Va. 559. 
Wash.—Smith v. Northern Pac. Ry. 
Co., 110 P.2d 851, 7 Wash.2d 652. 
“Appropriate weight” which courts 
give to administrative construction 
of statutes is that which is not in¬ 
consistent with settled constitutional 
doctrines.—Duquesne Warehouse Co. 
v. Railroad Retirement Board, C.C.A 
N.Y., 148 F.2d 473. 

Much or little weight depending on 

circumstance s 

Utah.—E. C. Olsen Co. v. State Tax 
Commission, 168 P.2d 324, 109 Utah 
563. 

Persuasive weight 

U.S.—Sanford’s Estate v. C. I. R., 60 
S.Ct. 51, 308 U.S. 39, 84 L.Ed. 20, 
rehearing denied 60 S.Ct. 258, 308 
U.S. 637, 84 L.Ed. 529—Saks v. Hig¬ 
gins, C.CA.N.Y., Ill F.2d 78, re¬ 
versed on other grounds Maass v. 
Higgins, 61 S.Ct. 631, 312 U.S. 443, 
85 L.Ed. 940, 132 AL.R. 1035—City 
of Roswell, N. M. v. Mountain 
States Telephone & Telegraph Co., 
C.C.AN.M.; 78 F.2d 379—Skeen v. 
Lynch, C.C.AN.M., 48 F.2d 1044, 
certiorari denied 52 S.Ct. 17, 284 U. 
S. 633, 76 L.Ed. 539—Hevenor v. U. 
S., CtCl., 101 F.Supp. 465—In re 
Imperial Irr. Dist., D.C.Cal. f 38 F. 
Supp. 770, affirmed Wells Fargo 
Bank & Union Trust Co. v. Imperial 
Irr. Dist., 136 F.2d 539, certiorari 
denied 64 S.Ct. 784, 321 U.S. 787, 88 
L.Ed. 1078, rehearing denied 64 S. 
Ct. 940, 322 U.S. 767, 88 L.Ed. 1593. 
Ark.—Brawley School Dist. No. 38 v. 

Kight, 173 S.W.2d 125, 206 Ark. 87. 
CaL—Morse v. Industrial Accident 
Commission of State, 238 P.2d 1042, 
108 Cal.App.2d 355—San Diego 
Elec. Ry. Co. v. State Board of 
Equalization, 200 P.2d 573, 89 Cal. 
App.2d 267, appeal dismissed 69 
S.Ct 1163, 337 U.S. 911, 93 L.Ed. 
1723—Koenig v. Johnson, 163 P.2d 
746, 71 CaLApp.2d 739. 

Fla.—Lee v. Gulf Oil Corp., 4 So.2d 
868, 148 Fla. 612, followed in Lee v. 
Standard Oil Co., 4 So.2d 871, 148 
Fla. 619—Volunteer State Life Ins. 
Co. v. Larson, 2 So.2d 386, 147 Fla. 
118—Robinson v. Fix, 151 So. 512, 
113 Fla. 151. 

Iowa.—State ex rel. Bierring v. 
Swearingen, 22 N.W.2d 809, 2 37 
Iowa 1031, 
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has been made by the highest officers in the execu- temporaneous construction has been uniform and 
tive department of the government, 78 if such con- consistent, 77 and has been observed and acted on 


La.—State ex rel. Fitzpatrick ▼. 
Grace, 175 So. 656, 187 La. 1028. 

Md.—Bouse v. Hutzler, 26 A.2d 767, 
180 Md. 682, 141 A.LR. 843. 

Minn.—In re Abbott’s Estate, 6 N.W. 
2d 466. 213 Minn. 289. 

IST.M.—Dillard v. New Mexico State 
Tax Commission, 201 P.2d 345, 63 
N.M. 12—Ortega v. Otero, 154 P.2d 
252, 48 N.M. 588. 

Or.—Howell v. Bain, 156 P.2d 576, 
176 Or. 187. 

Fa.—Hotel Casey Co. v. Ross, 23 A.2d 
737, 343 Pa. 573—Shor v. Miller, 
Com.Pl. # 48 Dauph.Co. 39. 

Tex.—Barclay v. Magnolia Petroleum 
Co., CivA.pp., 203 S.W.2d 626, re¬ 
fused no reversible error. 

Va.—Batcheller v. Commonwealth ex 
rel. Rector and Visitors of Univers¬ 
ity of Virginia, 10 S.E.24 529, 176 
Va. 109. 

Wash.—Buffelen Dumber & Mfg. Co. 
v. State, 200 P.2d 509, 32 Wash.2d 
40. 

Serious, respectful, or careful con¬ 
sideration 

U.S.—Baze v. Scott, C.CA-Okl., 106 
F.2d 365—Globe Indem. Co. v. 
Bruce. C.C.A.Okl., 81 F.2d 143, cer¬ 
tiorari denied 56 S.Ct. 591, 297 U.S. 
716, 80 B.Ed. 1001—Principe v. Art¬ 
uro Dluberas Y Sobrinos, D.C.Puer- 
to Rico, 71 F.Supp. 145. 

Idaho.—Breckenndge v. Johnston, 
108 P.2d 833, 62 Idaho 121. 

Mich.—Consumers Power Co. v. State, 
40 N.W.2d 756, 326 Mich. 643—De¬ 
troit Edison Co. v. State, 31 N.W. 
2d 809, 320 Mich. 506. ‘ 

Mo.—Wiley v. Stewart Sand & Ma¬ 
terial Co., APP-, 206 S.W.2d 362. 

Or.—Gouge v. David, 202 P.2d 489, 
185 Or. 437. 

S.C.—Harling v. Board of Com’rs of 
Police Insurance and Annuity 
Fund, 31 S.E.2d 913, 205 S.C. 319— 
Carolina, C. & O. Ry. of S. C. v. 
South Carolina Tax Commission, 15 
S.E.2d 764, 197 S.C. 529—Poole v. 
Saxon Mills, 6 S.E.24 761, 192 S.G 
339—Carolina Music Co. v. Query, 
6 S.E.2d 473, 192 S.C. 308—City of 
Spartanburg v. Beonard, 186 SJ3. 
395, 180 S.C. 491. 

Tex.—Greenwood v. City of El Paso, 
Civ.App., 186 S.W.24 1016. 

Great respect 

U.S.—Bumpus v. Continental Baking 
Co., C.OA.Tenn.. 124 F.2d 549, 140 
A.D.R. 1258, certiorari denied Con¬ 
tinental Raking Co. v. Bumpus, 62 
S.Ct. 1305, 316 U.S. 704, 86 L.Ed. 
1772 —U. S. v. Certain Parcels of 
Band in Riverside County, D,C.CaL, 
67 F.Supp. 780—Travis v. Ray, D.C. 
Ky., 41 F.Supp. 6. 

CaL—In re Parker's Adoption, 191 P. 
2d 420, 31 C&L24 608—Dos Angeles 
County v. Frisbie, 122 P.2d 526, 19 
CaL2d 634—Evans v. Superior 
Court in and for City and County 


of San Francisco, 96 P.2d 107, 14 
CaL 2d 563, appeal dismissed Su¬ 
perior Court of Cal. in and for City 
and County of San Francisco v. 
Evans, 60 S.Ct. 893, 309 U.S. 640, 84 
BEd. 995. 

N.Y.—Sommer v. B. B. Kelly Co., 47 
N.Y.S.24 57, 182 Misc. 157, reversed 
on other grounds 50 N.Y.S.2d 66, 
182 Misc. 119—People v. P. T. Cox 
Const. Co., 15 N.Y.S.2d 756, 172 
Misc. 244, affirmed 19 N.Y.S.24 145, 
259 App.Div. 707. 

Tenn.—Illinois Cent. R. Co. v. City of 
Memphis, 110 S.W.24 352, 21 Tenn. 
App. 327. _ 

Cogent evidence 

Conn.—Institute of Diving v. Town & 
City of Hartford, 50 A.2d 822, 133 
Conn. 258. 

Strong evidence 

Mont.—Miller Ins. Agency v. Porter, 
20 P.2d 643, 93 Mont. 567. 

Almost force of Judicial Interpreta¬ 
tion 

N.Y.—Town of Amherst v. Erie Coun¬ 
ty, 258 N.Y.S. 76, 236 App.Div. 58, 
affirmed 183 N.E. 851, 260 N.Y. 361. 
Executive construction may not be 
ignored by court.—American Ex¬ 
change Securities Corporation v. Hel¬ 
vering, C.C.A., 74 F.2d 213. 

Possible doubts regarding proper 
construction of statute should be re¬ 
solved in light of its administrative 
history.—McCaughn v. Hershey Choc¬ 
olate Co., Pa., 51 S.Ct. 510, 283 U.S. 
488, 75 B.Ed. 1183. 

A change of administrative prac¬ 
tice to conform to judicial decisions 
or to meet administrative exigencies 
would be accepted by the court in 
construing statute as controlling 
when consistent with decisions of the 
court.—Sanford’s Estate v. C. B R., 
60 S.Ct. 51, 308 U.S. 39, 84 B.Ed. 20, 
rehearing denied 60 S.Ct. 258, 308 U. 
S. 637, 84 B.Ed. 529. 

Dictionary definitions do not forbid 
inquiry into administrative interpre¬ 
tation as aid in construction of doubt¬ 
ful words or passages.—Ramsey v. 
Commissioner of Internal Revenue, 
C.C.A., 66 F.2d 316, certiorari denied 
Ramsey v. Helvering, 54 S.Ct. 91, 290 
U.S. 673, 78 B.Ed» 581. 

Inter partes decisions 

(1) The canon of statutory con¬ 
struction in light of long-standing 
administrative interpretation is not 
confined to decisions inter partes, but 
extends also to interpretations of 
officials charged with duty of enforc¬ 
ing statute.—Fishgold v. Sullivan 
Drydock & Repair Corp., C.C.A.N.Y., 
154 F.2d 785, affirmed 66 S.Ct. 1105, 
328 U.S. 275, 90 B.E4. 1280, 167 AJU 
R. 110. 

(2) Administrative construction of 
a statute manifested through the 
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routine pursued by officials in employ 
of agency to whom enforcement of 
act was intrusted possesses less 
weight than constructions announced 
at the close of inter partes proceed¬ 
ings.—Gouge v. David, 202 P.2d 489,. 
185 Or. 437. 

Other provisions of statute 

Administrative construction of a 
section of statute other than the one 
involved in case is not material.— 
Department of Indus. Relations v„ 
West Boylston Mfg. Co., 42 So.2d 787, 
253 Ala. 67. 

Executive construction of similar 
statutes 

HI.—Grant Contracting Co. v. Mur¬ 
phy, 56 N.E.24 313, 387 Ill. 137. 

76. U.S.—Corpus Juris quoted in 
United States v. City and County 
of San Francisco, D.C.CaL, 23 F. 
Supp. 40, reversed on other 
grounds, C.C.A., City and County 
of San Francisco v. U. S., 106 F.2d 
569, reversed on other grounds 60 
S.Ct. 749, 310 U.S. 16, 84 B.Ed. 1050, 
rehearing denied 60 S.Ct. 1071, 310 
U.S. 657, 84 B.Ed. 1420. 

Fla.—Corpus Juris quoted in State v. 

Bee, 155 So. 138, 141, 114 Fla. 855. 
59 C.J. p 1027 note 44. 

77. U.S.—Norwegian Nitrogen Prod¬ 
ucts Co. v. U. S., C.C.P.A., 53 S.Ct. 
350, 288 U.S. 294, 77 B.Ed. 796— 
Standard Sur. & Cas. Co. of N. Y. 
v. State of Okl. ex rel. Thilsted, C. 
C.A.Okl., 145 F.2d 605—U. S. ▼. 
Magnolia Petroleum Co., C.C.A.Okl., 
110 F.2d 212—Mock Gum Ying v. 
Cahill, C.C.ACal., 81 F.2d 940— 
Burnet v. Petroleum Exploration, 
C.C.A., 61 F.2d 273, affirmed Petro¬ 
leum Exploration v. Burnet, 53 S 
Ct. 439, 288 U.S. 467, 77 B.Ed. 898 
—U. S. v. Barlow. D.C.Utah, 56 F. 
Supp. 795, appeal dismissed 65 S. 
Ct. 25, 323 U.S. 805, 89 B.Ed. 642. 

Idaho.—State ex reL Haworth v. 
Bemtsen, 200 P.2d 1007, 68 Idaho 
539. 

Ba.—State ex rel. Porterie v. Gulf, 
Mobile & N. R. Co., 184 So. 711, 191 
Ba. 163. 

Md.—Bosley v. Dorsey, 60 A.2d 691, 
191 Md. 229—Smith v. Higinboth- 
om, 48 A.2d 754, 187 Md. 115. 
Mass.—Collector of Taxes of Boston 
v. Cigarette Service Co., 89 N.E.2d 
787, 325 Mass. 162. 

Mont.—State ex reL City of Butte v. 
Healy, 70 P.2d 487, 105 Mont. 227— 
Guillot v. State Highway Commis¬ 
sion of Montana, 56 P.2d 1072, 102 
Mont. 149. 

Nev.—Board of School Trustees of 
Las Vegas Union School Dist. No. 
12 v. Bray, 109 F.2d 274, 60 Nev. 
845. 

N.Y.—Hines v. BaGuardia, 46 N.Y.S. 
2d 82, 267 App.Div. 840, reversed 
on other grounds 56 N.E.24 553, 292 
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for a long period of time 78 and if such contempo- | raneous construction has been in accordance with 


N.Y. 207—People v. Billiard, 298 
N.Y.S. 296, 252 App.Div. 125—Hen¬ 
nessey v. Personal Finance Corp. of 
New York, 26 N.Y.S.2d 1012, 176 
Misc. 201—Anderson v. Title Guar¬ 
antee & Trust Co., 290 N.Y.S. 508, 
116 Misc. 881, affirmed 290 NY.S. 
517, 248 App.Div. 895, affirmed 10 
N.E.2d 544, 274 N.Y. 546. 

Pa. —Cammie v. L T. E. Circuit 
Breaker Co., 30 A.2d 225, 151 Pa. 
Super. 246—Farm Bureau Mut. Au¬ 
tomobile Ins. Co. v. Neel, Com.Pl., 
55 Dauph.Co. 325. 

S.C.—Etiwan Fertilizer Co. v. South 
Carolina Tax Commission, 60 S.E. 
2d 682, 217 S.C. 354. 

Utah.—Utah Power & Light Co. v. 
Public Service Commission, 152 P. 
2d 542, 107 Utah 155. 

78. U.S.—Smiley v. Holm, Minn., 52 
S.Ct. 397, 285 U S. 855, 76 L.Ed. 795 
—Great Northern Life Ins. Co. v. 
Read, C.C.A.Okl. f 136 F.2d 44, af¬ 
firmed 64 S.Ct. 873, 322 U.S. 47, 88 
L.Ed. 1121—Border Line Transp. 
Co. v. Haas, C.C.A.Wash., 128 F.2d 
192, certiorari denied 63 S.Ct. 662, 
818 U.S. 763, 87 L Ed. 1134—Flem¬ 
ing v. A. H. Belo Corp., C.C.A.Tex., 
121 F.2d 207, affirmed Walling v. A. 
H. Belo Corp., 62 S.Ct. 1223, 316 U. 
S. 624, 86 L.Ed. 1716, rehearing de¬ 
nied 63 S.Ct. 76, 317 U.S. 706, 87 
L.Ed. 563—Piper v. Willcuts, C.C.A. 
Minn., 64 F.2d 813—Bodine & Clark 
Livestock Commission Co. v. Great 
Northern Ry. Co., C.C.A.Or., 63 F.2d 
472, certiorari denied 54 S.Ct. 48, 
290 U.S. 629, 78 LEd. 548—Lloyd 
Royal Beige Societe Anonyme v. 
Siting, C.C.A.N.Y., 61 F.2d 745, cer¬ 
tiorari denied 53 S.Ct. 526, 289 U.S. 
730, 77 L Ed. 1479—Commissioner 
of Internal Revenue v. Liberty Nat. 
Co., C.C.A., 58 F.2d 57, certiorari 
denied Liberty Nat. Co. v. Commis¬ 
sioner of Internal Revenue, 53 S.Ct. 
9, 287 U.S. 603, 77 L.Ed. 625— 
New York Cent Securities Corpo¬ 
ration v. U. S., D.C.N.Y., 54 F.2d 
122, affirmed 53 S.Ct 45, 287 U.S. 12, 
77 L.Ed. 138—Amirikian v. U. S., 
D.C.Md., 100 F.Supp. 263, reversed 
on other grounds, C-A., U. S. v. 
Amirikian, 197 F.2d 442—Waialua 
Agr. Co. v. Clraco Mane j a, D.C. 
Hawaii, 77 F.Supp. 480, cause re¬ 
manded Waialua Agr. Co. v. Mane- 
ja, 178 F.2d 603, certiorari denied 
70 S.Ct 622, 339 U.S. 920, 94 L.Ed. 
1344—U. S. v. 1,960 Acres of Land 
in Riverside County, D.C.CaL, 54 
F.Supp. 867—International Milling 
Co. v. U. S., Cta., 27 F.Supp. 592 
—Sterling v. U. S., D.C.Md., 26 F. 
Supp. 488, affirmed, C.C.A., U. S. v. 
Sterling, 106 F.2d 178—Wood v. 
Rasquin, D.CJN.Y., 21 F.Supp. 211, 
affirmed, C.C.A., 97 F.2d 1023—Tid¬ 
well v. Anderson, D.CtN.Y., 4 F. 
Supp. 789, affirmed, C.OA, 72 F.2d 


684—Southern Pacific Co. v. U. S., 
87 Ct.Cl. 442. 

Ala.—State ex rel. Fowler v. Stone, 
185 So. 404, 237 Ala. 78—State v. 
Tuscaloosa Building & Loan Ass'n, 
161 So. 530, 230 Ala. 476, 99 A.L.R. 
1019. 

Ariz.—Alvord v. State Tax Commis¬ 
sion, 213 P.2d 363, 69 Ariz. 287. 

Ark.—Adams v. Hale, 212 S.W.2d 330, 
218 Ark. 589—Walnut Grove School 
Dist. No. 6 of Broone County v. 
County Board of Education, 162 S. 
W.2d 64, 204 Ark. 356. 

Cal.—Los Angeles County v. Superior 
Court in and for Los Angeles Coun¬ 
ty, 112 P.2d 10, 17 Cal.2d 707—Los 
Angeles City School Dist v. Simp¬ 
son, 245 P.2d 629, 112 Cal.App.2d 70 
—State Compensation Ins. Fund v. 
Industrial Accident Commission, 
132 P.2d 890, 55 Cal.App.2d 443- 
People v. Pacific Guano Co., 132 
P.2d 254, 55 Cal.App.2d 845, fol¬ 
lowed in People v. Berry, 132 P.2d 
257, 55 Cal.App.2d 945. 

Colo.—Carter v. City and County of 
Denver, 160 P.2d 991, 114 Colo. 33. 

Del.—State v. Bethlehem Steel Corp., 
184 A. 873, 7 W.W.Harr. 441. 

D.C.—Hamilton Nat Bank of Wash, 
v. District of Columbia, 176 F.2d 
624, 85 U.S App.D.C. 109, certiorari 
denied 70 S.Ct. 241, 338 U.S. 891, 94 
L.Ed. 547, and District of Columbia 
v. Bank of Commerce and Savings. 
70 S.Ct. 242, 338 U.S. 891, 94 L.Ed 
548—District of Columbia v. Smith, 
72 F.2d 735, 63 App.D.C. 363—Kist- 
ler v. Burnet 58 F.2d 687, 61 App. 
D.C. 135. 

Fla.—State ex rel. Fronton Exhibi¬ 
tion Co. v. Stein, 198 So. 82, 144 Fla. 
387—State ex rel. Franklin County 
v. Lee, 188 So. 775, 137 Fla. 658. 

Idaho.—State ex rel. Haworth v. 
Berntsen, 200 P.2d 1007, 68 Idaho 
539—State ex rel. Wedgwood v. 
Hubbard, 126 P.2d 661, 63 Idaho 
791. 

Ill.—O'Brien v. City of Chicago, 105 
N.E.2d 917, 347 Ill.App. 45—Antrim 
v. Guyer & Calkins Co., 59 N.E.2d 
316, 324 Ill.App. 641—Village of 
Broadview v. Toman, 33 N.E.2d 619, 
309 ULApp. 486. 

Iowa.—Corpus Juris cited in State ex 
rel. McElhinney v. All Iowa Agr. 
Ass’n, 48 N.W.2d 281, 285, 242 Iowa 
860—State v. Standard Oil Co. of 
Indiana, 271 N.W. 185, 222 Iowa 
1209. 

try.—Burbank v. Sinclair Prairie Oil 
Co., 202 S.W.2d 420, 304 Ky. 833. 

La.—State ex rel. Singelmann v. Mor¬ 
rison, App., 57 So.2d 238. 

Md.—Rogan v. Baltimore & O. R. Co., 
52 A.2d 261, 188 Md. 44—Travers v. 
Fogarty, 50 A.2d 238, 187 Md. 348- 
Smith v. Higinbothom, 48 A.2d 754, 
187 Md. 115. 

Mass.—Collector of Taxes of Boston 
v. Cigarette Service Co., 89 N.E.2d 
787, 325 Mass. 162. 
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Mich.—Aller v. Detroit Police Depart¬ 
ment Trial Board, 15 N.W.2d 676, 
309 Mich. 382. 

Minn.—Mattson v. Flynn, 13 N.W.2d 
11, 216 Minn. 354—Evans v. City 
of St. Paul, 2 N.W.2d 35, 211 Minn. 
558. 

Miss.—Henry v. Board of Sup'rs of 
Newton County, 34 So.2d 232, 203 
Miss. 780, suggestion of error over¬ 
ruled 35 So.2d 317, 203 Miss. 780. 

Mo.—In re Bemays* Estate, 126 S.W. 
2d 209, 344 Mo. 135, 122 A.L.R. 169 
—Corpus Juris cited in State v. 
Truman, 64 S.W.2d 105, 109, 333 Mo. 
1018. 

Mont.—Miller Ins. Agency v. Porter, 
20 P.2d 643, 93 Mont. 567. 

N.J.—Weinacht v. Board of Chosen 
Freeholders of Bergen County, 70 
A.2d 69, 3 N.J. 330. 

N.Y.—Ferraiolo v. O'Dwyer, 98 N.E. 
2d 563, 302 N.Y. 371, reargument 
denied 100 N.E.2d 39. 302 N.Y. 841 
—Kolb v. Holling, 32 N.E.2d 811, 
285 N.Y. 104—Wexner v. New York 
State Emp. Retirement System, 70 
N.Y.S.2d 522, 272 App.Div. 185, af¬ 
firmed 78 N.E.2d 493, 297 N.Y. 710 
—People ex rel. Ray v. Martin, 47 
N.Y.S.2d 883, 181 Misc. 925, affirmed 
52 N.Y.S.2d 496, 268 App.Div. 218, 
appeal and reargument denied 52 
N.Y.S.2d 499, 268 App.Div. 952, af¬ 
firmed 60 N.E 2d 541, 294 N.Y. 61, 
affirmed 66 S.Ct. 307, 326 U.S. 496, 
90 L.Ed. 261—Application of Cams, 
43 N.Y.S.2d 497, 181 Misc. 1047— 
Rochester Sav. Bank v. Monroe 
County, 8 N.Y.S.2d 107, 169 Misc. 
526—Rabinitzky v. McNamara. 81 
N.Y.S.2d 737—Vivien v. Board of 
Education Retirement System, 30 
N.Y.S.2d 73. 

N.C.—Garrou Knitting Mills v. Gill, 
47 S.E.2d 240, 228 N.C. 764—Can¬ 
non v. Maxwell, 171 S.E. 624, 205 
N.C. 420. 

N.D.—Payne v. Board of Trustees of 
the Teachers' Ins. & Retirement 
Fund, 35 N.W.2d 553, 76 N.D. 278- 
In re Black's Estate, 23 N.W.2d 35, 
74 N.D. 446—Northern States Pow¬ 
er Co. v. Board of R. R. Com’rs, 
298 N.W. 423, 71 N.D. 1—State v. 
Equitable Life Assur. Soc. of U. 
S., 282 N.W. 411, 68 N.D. 641. 

Ohio.—Miami Conservancy Dist. v. 
Bucher, 95 N.E.2d 226, 87 Ohio App. 
390, appeal dismissed 92 N.E.2d 813, 
153 Ohio St. 590—State ex rel. Hen¬ 
ry v. Packer, 4 Ohio Supp. 878. 

Okl.—Mathews v. Mathews, 9$ P.2d 
1054, 186 Okl. 245, 139 A.L.R. 202. 

Pa.—Federal Deposit Ins. Corp. v. 
Board of Finance and Revenue, 84 
A.2d 495, 368 Pa. 463. 

Tenn.—Sims v. Carter, 116 SvW,2d 
1081, 173 Tenn. 263. 

Tex.—Dallas Title & Guaranty Co. v. 
Board of Ins. Com'rs, Civ.App., 224 
S.W.2d 332, error refused—Big 
Lake Oil Co. v. Reagan County, Civ. 

I App., 217 S.W.2d> 171, error refused 
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judicial decisions acquiesced in 79 for a long period 
of time. 

On the other hand, the final construction of a 


statute rests with the courts and not with the exec¬ 
utive, 80 and the executive or administrative con¬ 
struction of a statute is not controlling on the 
courts 81 where the case is not extreme and no 


—Foster v. Railroad Commission, 
Civ.App., 215 SW.2d 267. 

Va.—Almond v. Gilmer, 51 S.E.2d 272, 
188 Va. 822—Xuttall v. Lankford, 
43 S.E.2d 37, 186 Va- 532—McCon- 
key v. City of Fredericksburg:, 19 S. 
E.2d 682, 179 Va. 556. 

Wis.—State ex rel. Koch v. Retire¬ 
ment Board of Policemen's Annui¬ 
ty and Benefit Fund of City of Mil¬ 
waukee, 13 N.W.2d 56, 244 Wis. 
580, rehearing: denied 14 N.W.2d 
177, 22 Wis. 580—City of Milwau¬ 
kee v. Milwaukee County, 294 N.W. 
51, 236 Wis. 7—State ex rel. Green 
v. Clark, 294 N.W. 25, 235 Wis. 628. 
Wyo.—State ex rel. Goshen Irr. Dlst 
v. Hunt, 57 P.2d 793, 49 Wyo. 497. 
59 C.J. p 1027 note 45. 

79. U.S.—Norwegian Nitrogen Prod¬ 
ucts Co. v. U. S., 53 S.Ct. 350, 288 
U.S. 294, 77 L.Ed. 796—Baxter v. 
McGee, C.C.A.Ark., 82 F.2d 695, cer¬ 
tiorari denied McGee v. Baxter, 56 
S.Ct. 948, 298 U.S. 680, 80 L.Ed. 
1401. 

Ark.—Walnut Grove School Dist. No. 

6 of Broone County v. County 
Board of Education, 162 S.W.2d 64, 
204 Ark. 356—Ware v. Dazey, 144 S. 
W.2d 463, 201 Ark. 116. 

Cal.—Prichard v. Southern Pac. Co., 
51 P.2d 428, 9 Cal.App.2d 704. 

Md.—Bosley v. Dorsey, 60 A.2d 691, 
191 Md. 229. 

Mont.—Guillot v. State Highway 
Commission of Montana, 56 P.2d 
1072, 102 Mont. 149. 

N.Y.—Lawrence Const. Corp. v. State, 
59 N.E 2d 630, 293 N.Y. 634—Gim- 
enez v. Great Atlantic & Pacific 
Tea Co., 275 N.Y.S. 948, 242 App. 
Div. 485—Otis v. Board of Higher 
Education of City of New York, 
97 N.Y.S.2d 600, 199 Misc. 157, af¬ 
firmed 100 N.Y.S.2d 1018, 277 App. 
Div. 1035, affirmed 98 N.E2d 706, 
302 N.Y. 740—W. L. Maxson Corp. 
v. Ralph, 47 N.Y.S.2d 643, 182 Misc. 
144, affirmed 48 N.Y.S.2d 802, 268 
App.Div. 753, affirmed 62 N.B.2d 
782, 294 N.Y. 880—Dole v. City of 
New York, 44 N.Y.S.2d 250, 182 
Misc. 408—Wildey v. McEUigott, 8 
N.Y.S.2d 434, 167 Misc. 101, affirmed 
12 N.Y.S.2d 588, 257 App.Div. 807, 
appeal denied 13 N.Y.S.2d 108, 257 
App.Div. 947, affirmed 27 N.E 2d 
442, 283 N.Y. 586—People ex rel. 
Trustees of Masonic Hall and Asy¬ 
lum Fund v. Miller, 1 N.Y.S.2d 267, 
164 Misc. 726, reversed on other 
grounds 3 N.Y.S.2d 611, 253 App. 
Div. 672, reversed on other grounds 
18 N.R2d 8, 279 N.Y. 187—Effell 
Realty Corp. v. City of New York, 
299 N.Y.S. 373, 165 Misc. 176. af¬ 
firmed 11 N.Y.S.2d 250, 256 AppJDiv. 
$72, affirmed 24 N.E.2d 978, 282 N. 


Y. 541—Syracuse Trust Co. v. 
Board of Sup’rs of Oneida County, 
13 N.Y.S.2d 390, affirmed 15 N.Y.S. 
2d 920, 258 App.Div. 17. 

N.C.—Commissioner of Revenue v. 
Speizman, 53 S.E.2d 533, 230 N.C. 
459. 

Okl.—Cities Service Gas Co. v. Peer¬ 
less Oil & Gas Co., 220 P.2d 279, 203 
Okl. 35, affirmed 71 S.Ct. 215, 340 
U.S. 179, 95 L.Ed. 190, and Phillips 
Petroleum Co. v. State, 71 S.Ct. 221, 
340 U.S. 190, 95 L.Ed. 204—Board 
of Com’rs of Tulsa County v. Mars, 
117 P.2d 129, 189 Okl. 339—Ameri¬ 
can Druggists Fire Ins. Co. of Cin¬ 
cinnati, Ohio, v. State Ins. Board of 
Okl., 84 P.2d 614, 184 Okl. 66—Wil¬ 
liams v. Continental Const. Corpo¬ 
ration, 34 P.2d 254, 168 Okl. 510— 
Ex parte Burns, 202 P.2d 433, 88 
Okl.Cr. 270—Ex parte Olden, 199 
P.2d 228, 88 Okl.Cr. 66—Ex parte 
Himes, 199 P.2d 226, 88 Okl.Cr. 78 
—Ex parte White, 130 P.2d 103, 75 
Okl.Cr. 204. 

Tex.—Stanford v. Butler, 181 S.W.2d 
269, 142 Tex. 692, 153 A.L.R. 1054. 
Va.—Rountree Corp. v. City of Rich¬ 
mond, 51 S.E.2d 256, 188 Va. 701— 
McConkey v. City of Fredericks¬ 
burg, 19 S.E.2d 682, 179 Va. 556— 
Virginia Electric & Power Co. v. 
Commonwealth, 194 S.E 775, 169 
Va. 688. 

W.Va.—State ex rel. Ballard v. Vest, 
65 SE.2d 649. 

80- US.—Woods v. Benson Hotel 
Corp., C.A.Minn., 177 F.2d 543— 
Duquesne Warehouse Co. v. Rail¬ 
road Retirement Board, C.C.A.N.Y., 
148 F.2d 473, reversed on other 
grounds 66 S.Ct. 238, 326 U.S. 446, 
90 L.Ed. 192—American Exchange 
Securities Corporation v. Helver¬ 
ing, C.C.A.2, 74 F.2d 213—U. S. v. 
City Nat Bank of Duluth, D.C. 
Minn., 31 F.Supp. 530. 

Cal.—Twaits v. State Board of 
Equalization, 210 P.2d 40, 93 Cal. 
App. 2d 796. 

Ga.—Elder v. Home Building & Loan 
Ass'n, 3 S.E.2d 75, 188 Ga. 113, 122 
A.L.R. 738. 

N.Y.—Vivien v. Board of Education 
Retirement System. 30 N.Y.S.2d 73. 

A court should not hide behind the 
ru ling of the construing agency and 
blindly follow Its lead, and thus es¬ 
cape the duty of interpreting the 
statute, since the court is the final 
arbiter as to the proper construc¬ 
tion.—Meyer v. Zimmer, 97 N.Y.S.2d 
457, 197 Misc. 653, adhered to 98 N. 
Y.S.2d 1003, 197 Misc. 894. 

Application of broad statutory terms 
Questions of statutory interpreta¬ 
tion, especially when arising in the 
first instance in judicial proceedings, 

766 


are for the courts to resolve, giving 
appropriate weight to the judgment 
to those whose special duty it is to 
administer the questioned statute, 
but, when the question is one of spe¬ 
cific application of a broad statutory 
term in a proceeding in which the 
agency administering the statute 
must determine it initially, the func¬ 
tion of the reviewing court is limited. 
U.S.—National Labor Relations 

Board v. Hearst Publications, 64 
S.Ct. 851, 322 U.S. Ill, 88 L.Ed. 
1170, rehearing denied N. L. R. B. 
v. Hearst Publications, 64 S.Ct. 
1148, 2 cases, 322 U.S. 770, 88 LEd. 
1595, N. L. R. B. v. Stockholders 
Pub. Co., 64 S.Ct. 1148. 322 U.S. 
769, 88 L.Ed. 1595, and N. L. R. B. 
v. Times-Mirror Co., 64 S.Ct. 1149, 
322 U.S. 770, 88 L.Ed. 1595. 

N.Y.—Mounting & Finishing Co. v. 
McGoldrick, 60 N.E.2d 826, 294 N. 
Y. 104. 

81. U.S.—Burnet v. Chicago Portrait 
Co.. Ill., 52 S.Ct 275, 285 U.S. 1, 76 
L.Ed. 587—N. L. R. B. v. Globe 
Automatic Sprinkler Co. of Pa., C. 
A.3, 199 F.2d 64—Ada County v. 
Oregon Short Line R. Co., C C.A. 
Idaho, 97 F.2d 666—City of Ros¬ 
well, N. M., v. Mountain States 
Telephone & Telegraph Co., C.CJL 
N.M., 78 F.2d 379—Skeen v. Lynch, 
C.C.A.N.M., 48 F.2d 1044, certiorari 
denied 52 S.Ct 17, 284 U.S. 633, 76 
L.Ed. 539—Day v. U. S., CtCL, 104 
F.Supp. 1005—Adler v. Northern 
Hotel Co., D.C.I11., 80 F.Supp. 776, 
motion denied 175 F.2d 619, re¬ 
versed on other grounds, CJL, 180 
F.2d 742—Principe v. Arturo Llub- 
eras Y Sobrinos, D.C.Puerto Rico, 
71 F.Supp. 145—Baloc v. Foley 
Bros., D.C.Minn., 68 F.Supp. 533— 
Ex parte Drainer, D.C.CaL, 65 F. 
Supp. 410, affirmed, C.CJL, 158 F. 
2d 981—Bailey Farm Dairy Co. v. 
Jones, D.C.Mo„ 61 F.Supp. 209, af¬ 
firmed, C.C.A., 157 F.2d 87, certio¬ 
rari denied 67 S.Ct 355, 329 U.S. 
788, 91 L.Ed. 675—Martino v. Mich¬ 
igan Window Cleaning Co., D.C. 
Mich., 51 F.Supp. 505, affirmed, C.C. 
A., 145 F.2d 163, certiorari denied 

65 S.Ct 685, 324 U.S. 849, 89 L.Ed. 
1409, vacated on other grounds 65 
S.Ct 1565, 325 U.S. 849, 89 LEd. 
1970, and reversed on other grounds 

66 S.Ct 377, 327 U.S. 173, 90 L.Ed. 
603, rehearing denied 66 S.Ct 699, 
327 U.S. 816, 90 L.Ed. 1039—Mur¬ 
phy v. Georgia Aero-Tech, D.C.Ga., 

49 F.Supp. 982—Travis v. Ray, D. 
C.Ky., 41 F.Supp. 6—International 
Mining Co. v. U. S., CtCl„ 27 F. 
Supp. 592—Liberty Nat. Life 

Co. v. Read, D.aOkl., 24 F.Supp. 
103—Green v. Page, D.C.Ga., 9 F. 
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vested rights are involved; 82 but, according to the i tion should not he disregarded or overturned ex¬ 
judicial authorities on the question, such construe- I cept for the most cogent reasons, 83 and unless clear- 


Supp. 844—Hall-Scott Motor Car 
Co. v. U. S. f Ct.Cl., 3 P.Supp. 818- 
Southern Pacific Co. v. U. S. f 87 Ct. 
Cl. 442. 

Ark.—Walnut Grove School Dist. No. 
6 of Broone County v. County 
Board of Education, 162 S.W.2d 64, 
204 Ark. 366. 

Cal.—Whitcomb Hotel v. California 
Employment Commission, 151 P.2d 
233, 24 Cal.2d 753, 155 A.L.R. 405 
—Los Angeles County v. Frisbie, 
122 P.2d 526, 19 Cal.2d 634—Evans 
v. Superior Court in and for City 
and County of San Francisco, 96 
P.2d 107, 14 Cal.2d 563, appeal dis¬ 
missed Superior Court of Cal. and 
for City and County of San Fran¬ 
cisco v. Evans, 60 S.Ct. 893, 309 
U.S. 640, 84 L.Ed. 995—San Diego 
Elec. Ry. Co. v. State Board of 
Equalization, 200 P.2d 573, 89 Cal. 
App.2d 267, appeal dismissed 69 
S.Ct. 1163, 337 U.S. 911, 93 L.Ed. 
1723—Wong Him v. City and Coun¬ 
ty of San Francisco, 196 P.2d 135, 
87 Cal.App.2d 80—In re Atwell's 
Estate, 193 P.2d 519, 85 Cal.App.2d 
454—Koenig v. Johnson, 163 P.2d 
746, 71 Cal.App.2d 739—Bank of 
Alameda County v. McColgan, 159 
P.2d 31, 69 Cal.App.2d 464. 

Fla.—City of St. Petersburg v. Car¬ 
ter. 39 So.2d 804—Lee v. Gulf Oil 
Corp., 4 So.2d 868, 148 Fla. 612, fol¬ 
lowed in Lee v. Standard Oil Co., 
4 So.2d 871, 148 Fla. 619—State ex 
rel. Fronton Exhibition Co. v. Stein, 
198 So. 82, 144 Fla. 387—Marion 
Mortg. Co. v. State, 145 So. 222, 
107 Fla. 472. 

Ga.—Perwitz v. Irvindale Farms, 53 
S.E.2d 196, 79 Ga.App. 181—Fulton 
County v. Holland, 31 S.E.2d 202, 71 
Ga.App. 455. 

Ind.—Department of Ins. of Ind. v. 
Merchants Fire Ins. Co. of Ind., 57 
N.E.2d 62, 222 Ind. 611—State ex 
rel. Middleton v. Scott Circuit 
Court of Scott County, 17 N.E.2d 
464, 214 Ind. 643. 

Iowa.—State ex rel. McElhinney v. 
All-Iowa Agr. Ass'n, 48 N.W.2d 281, 
242 Iowa 860—State ex rel. Bier¬ 
ring v. Swearingen, 22 N.W.2d 809, 
237 Iowa 103. 

Kan.—Peterson v. Farmers Mut. Ins. 
Co. of Marysville, 124 P.2d 504, 155 
Kan. 244. 

La—Porea v. Moses, App., 35 So.2d 
152. 

Md.—Smith v. Higlnbothom, 48 A.2d 
754, 187 Md. 115—Bouse v. Hutzler, 
26 A.2d 767, 180 Md. 682, 141 A.L. 
R. 843. 

Mich.—Consumers Power Co. v. State, 
40 N.W.2d 756, 326 Mich. 643— 
Howard Pore, Inc. v. Nims, 38 N. 
W.2d 657, 322 Mich. 49, 4 A.L.R.2d 
1041—City of Hazel Park v. Mu¬ 
nicipal Finance Commission, 27 N. 
W.2d 106, 317 Mich. 582—Aller v. 


Detroit Police Department Trial 
Board, 15 N.W.2d 676, 309 Mich. 
382—Board of Education of City 
of Detroit v. Elliot, 7 N.W.2d 273, 
304 Mich. 206—Paye v. City of 
Grosse Pointe, 271 N.W. 826, 279 
Mich. 254—Boyer-Campbell Co. v. 
Fry, 260 N.W. 165, 271 Mich. 282, 98 
A.L.R. 827. 

Minn.—Mattson v. Flynn, 13 N.W.2d 
11, 216 Minn. 354—In re Abbott's 
Estate, 6 N.W.2d 466, 213 Minn. 
289. 

Mo.—Wiley v. Stewart Sand & Ma¬ 
terial Co., App., 206 S.W.2d 362. 
Neb.—Flint v. Mitchell, 26 N.W.2d 
816, 148 Neb. 244. 

N.H.—Bellows Falls Hydro-Electric 
Corp. v. State, 49 A.2d 511, 94 N.H. 
187. 

N.Y.—Ferraiolo v. O'Dwyer, 98 N.E. 
2d 563, 302 N.7. 371, reargument 
denied 100 N.E.2d 39, 302 N.Y. 841 
—McMaster v. Owens, 84 N.Y.S.2d 
399, 193 Misc. 284, affirmed 90 N. 
Y.S.2d 491, 275 App.Dlv. 506—Cor¬ 
nell Apartments Corp. v. Corcoran, 
48 N.Y.S 2d 8, 182 Misc. 660—Appli¬ 
cation of Cams, 43 N.Y.S.2d 497, 
181 Misc. 1047—La Due v. Van 
Keuren, 217 N.Y.S. 300, 127 Misc. 
886, affirmed 217 N.Y.S. 919, 217 
App.Dlv. 766. 

N.C.—Cannon v. Maxwell, 171 S.E. 
624, 205 N.C. 420. 

Ohio.—Miami Conservancy Dist. v. 
Bucher, 95 N.E.2d 226, 87 Ohio App. 
390, appeal dismissed 92 N.E.2d 813, 
153 Ohio St. 590. 

Or.—Gouge v. David, 202 P.2d 489, 
185 Or. 437—Howell v. Bain, 156 P. 
2d 576, 176 Or. 187. 

Tenn.—Illinois Cent. R. Co. v. City of 
Memphis, 110 S.W.2d 352, 21 Tenn. 
App. 327. 

Tex—Big Lake Oil Co. v. Reagan 
County, CivApp., 217 S.W.2d 171 
—Barclay v. Magnolia Petroleum 
Co., CivApp., 203 S.W.2d 626. 

Va.—Saville v. City of Richmond, 174 
S.E. 828, 162 Va. 612—Lipscomb v. 
Nuckols, 172 S.E. 886, 161 Va. 936. 
Wash.—Smith v. Northern Pac. Ry. 

Co., 110 P.2d 851, 7 Washed 652. 
Wis.—City of Milwaukee v. Milwau¬ 
kee County, 294 N.W. 51, 236 Wis. 
7. 

Wyo.—State ex rel. Goshen Irr. Dist 
v. Hunt, 57 P.2d 793, 49 Wyo. 497. 
59 C.J. p 1027 note 46. 

Guides, not mandates 

Departmental statutory construc¬ 
tions are guides, not mandates.— 
Zazove v. U. S., C.CA.H1., 156 F.2d 24. 

Weight to be considered 

Administrative construction of a 
statute is, at most a weight to be 
considered by the court—F. W. 
Woolworth Co. v. U. S., C.CA.N.Y., 91 
F.2d~973, certiorari denied 58 S.Ct 
479, 302 U.S. 768, 82 L.Ed. 597, and 
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U. S. v. F. W. Woolworth Co., 58 S. 
Ct 481, 302 U.S. 768, 82 L.Ed. 597. 
Cautionary consideration 
Considerations in the matter of 
statutory construction in favor of 
construction given by administrative 
officials are only cautionary, and not 
authoritative, and ultimate respon¬ 
sibility of declaring what a statute 
means rests on the court—Fishgold 
v. Sullivan Drydock & Repair Corp., 
C.C.A.N.Y., 154 F.2d 785, affirmed 66 
S.Ct. 1105, 328 U.S. 275, 90 L.Ed. 
1230, 167 A.L.R. 110. 

Construction of similar statute 
Rules of administrative agencies 
on similar acts containing similar 
words are not binding on the courts 
in construing an act.—Grant Con¬ 
tracting Co. v. Murphy, 56 N.E. 2d 
313, 387 Ill. 137. 

82. Colo.—People v. Higgins, 184 P. 
365, 67 Colo. 441. 

Fla.—Corpus Juris quoted in State v. 
Lee, 165 So. 138, 141, 114 Fla. 855. 

83. U.S.—Norwegian Nitrogen Prod¬ 
ucts Co. v. U. S., Cust. & Pat.App. f 
53 S.Ct. 350, 288 U.S. 294, 77 L.Ed. 
796—U. S. v. Shreveport Grain & 
Elevator Co., La., 53 S.Ct. 42, 287 U. 
S. 77, 77 L.Ed. 175—Louisville & N. 
R. Co. v. U. S., Ky., 51 S.Ct. 297, 
282 U.S. 740, 75 L.Ed. 672—Bowles 
v. Mannie & Co., C.C.A.I11., 155 F. 
2d 129, certiorari denied 67 S.Ct. 
82, 329 U.S. 736, 91 L.Ed. 636— 
Busey v. Deshler Hotel Co., C.C.A. 
Ohio, 130 F.2d 187, 142 AL.R. 563 
—Broderick v. Keefe, C.C.A.R.I., 
112 F.2d 293, certiorari dismissed 

60 S.Ct. 1107, 311 U.S. 721, 85 L.Ed. 
470—Carriso, Inc. v. U. S., C.C.A. 
Cal., 106 F.2d 707—Baze v. Scott, 
C.C.A.Okl„ 106 F.2d 365—Globe In- 
dem. Co. v. Bruce, C.C.A.Okl., 81 
F.2d 143, certiorari denied 56 S.Ct. 
591, two cases, 297 U.S. 716, 80 L. 
Ed. 1001—City of Roswell, N. M. v. 
Mountain States Telephone & Tele¬ 
graph Co., C.C.A.N.M., 78 F.2d 379 
—U. S. v. Glidden Co., C.C.A.Ohio, 
78 F.2d 639, certiorari denied 56 S. 
Ct. 367, 296 U.S. 652, 80 L.Ed. 464 
—City of Tulsa v. Southwestern 
Bell Telephone Co., C.C.A.Okl., 75 
F.2d 343, certiorari denied 55 S.Ct. 
656, 295 U.S. 744, 79 L.Ed. 1690— 
Congress Cigar Co. v. Herlng, D.C. 
Del., 50 F.2d 244, affirmed, C.C.A., 

61 F.2d 186—Albright v. U. S., D.C. 
Minn., 76 F.Supp. 532, reversed on 
other grounds, C.A., 173 F.2d 339 
—Wilmington Trust Co. v. Mutual 
Life Ins. Co. of N. Y., D.C.Del., 68 
F.Supp. 83—Washburn v. U. S., D. 
C.Mo., 63 F.Supp. 224—American 
Sugar Refining Co. v. U. S., 56 F. 
Supp. 988, 102 Ct.Cl. 180—Montague 
v. U. S., 79 CtCL 624—Bittleston 
Collection Agency v. U.-S., 75 Ct.Cl. 
681. 
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ly erroneous. 84 The courts generally accept the 
construction placed on a statute by the officers 
charged with its administration where the construc¬ 
tion has warrant in the record and a reasonable 
basis in law; 85 and even where the executive con¬ 
struction is unsupported by law, it will be disturbed 


only when the issues presented require it 86 “Con¬ 
temporaneous construction/' within the meaning of 
the rule, is the construction which executive de¬ 
partments or officers charged with the enforcement 
of the statute give to it at or near the time of its 
enactment. 87 The consideration to be accorded ex- 


Ark.—Corpus Juris cited In Cook v. 
Wilson. 187 S.W.2d 7. 13. 208 Ark. 
459. affirmed in part and reversed 
In part on other grounds 66 S.Ct 
663. 327 U.S. 474, 90 L.Ed. 793, con¬ 
formed to 193 S.W.2d 818. 210 Ark. 
21 . 

Colo.—Morrison v. Clayton Coal Co., 
181 P.2d 1011, 116 Colo. 501—Carter 
v. City and County of Denver, 160 
P.2d 991, 114 Colo. 33. 

Idaho.—McCall v. Potlach Forests, 
208 P.2d 799, 69 Idaho 410—Breck- 
enridge v. Johnston, 108 P.2d 833, 
62 Idaho 121—Ada County v. Bot- 
tolfsen, 102 P.2d 287, 61 Idaho 363. 

Iowa.—State v. Robbins, 15 N.W.2d 
877, 235 Iowa 602. 

Md.—Bosley v. Dorsey, 60 A.2d 691, 
191 Md. 229—Smith v. Higinboth- 
om, 48 A.2d 754, 187 Md. 115— 
American-Stewart Distillery v. 
Stewart Distilling Co., 177 A. 473, 
168 Md. 212. 

Mass.—Case of Powers, 176 N.E. 621, 
275 Mass. 515, 75 A.L.R. 1220. 

Mo.—In re Bernays’ Estate, 126 S. 
W.2d 209, 344 Mo. 135, 122 A.L.R. 
169—Corpus Juris cited In State v. 
Truman, 64 S.W.2d 105, 109, 333 
Mo. 1Q18. 

Mont.—Butte Miners* Union No. 1 v. 
Anaconda Copper Mining Co., 118 
P.2d 148, 112 Mont. 418—Guillot v. 
State Highway Commission of 
Montana, 56 P.2d 1072, 102 Mont. 
149—Miller Ins. Agency v. Porter, 
20 P.2d 643, 93 Mont. 567—Murray 
Hospital v. Angrove, 10 P.2d 577, 
92 Mont. 101. 

N.J.—Kravis v. Hock, 59 A.2d 657, 
137 N.J.Law 252. 

N.M.—Dillard v. New Mexico State 
Tax Commission, 201 P.2d 345, 53 
N.M. 12. 

N.T.—Hardecker v. Board of Educa¬ 
tion of City of New York, 44 N.Y.S. 
2d 855, 180 Misc. 1008, affirmed 44 
N.Y.S.2d 959, 266 App.Div. 980, af¬ 
firmed 55 N.E.2d 49, 292 N.Y. 584. 

N.D.—Corpus Juris quoted In Voss v. 
Gray, 298 N.W. 1, 10, 70 N.D. 727. 

Or.—Allen v. Multnomah County, 173 
P.2d 475, 179 Or. 548—Corpus Juris 
cited in Fehl v. Martin, 64 P.2d 631, 
643, 155 Or. 455. 

Fa.—Federal Deposit Ins. Corp. v. 
Board of Finance and Revenue, 84 
A.2d 495, 368 Pa. 463. 

S.C.—Etiwan Fertilizer Co. v. South 
Carolina Tax Commission, 60 S.E.2d 
682, 217 S.G. 354—Marling v. Board 
of Com’rs of Police Insurance and 
Annuity Fund, 31 S.E.2d 913, 205 
fl.C. 319—Carolina, C. & O. Ry. of 
S. C. ▼- South Carolina Tax Com¬ 
mission, 15 SJBL2d 764, 197 S.C. 529 


—Poole v. Saxon Mills, 6 S E 2d 
761, 192 S C. 339—Carolina Music 
Co. v. Query, 6 S.E.2d 473, 192 S.C. 
308—Hadden v. South Carolina Tax 
Commission, 190 S.E. 249, 183 S.C. 
38—City of Spartanburg v. Leon¬ 
ard, 186 S.E. 395, 180 S.C. 491- 
Read Phosphate Co. v. South Caro¬ 
lina Tax Commission, 168 S.E. 722, 
169 S.C. 314. 

Tex.—State v. Texas MuL Life Ins. 
Co. of Texas, Civ.App., 51 S.W.2d 
405, followed in State v. Mutual 
Protective Ass’n of Texas, 51 S.W. 
2d 415 and State v. National Mutu¬ 
al Benefit Ass’n, 51 S.W.2d 415, re¬ 
versed on other grounds, Texas 
MuL Life Ins. Ass'n v. State, Com. 
App., 58 S.W.2d 37. 

W.Va,—State ex rel. Daily Gazette 
Co. v. County Court, Kanawha 
County, 70 S.E.2d 260. 

Wyo.—State ex rel. Goshen Irr. Dist. 

v. Hunt, 57 P.2d 793, 49 Wyo. 497. 
59 C.J. p 1028 note 48. 

84. U.S.—Bowles v. Mannie & Co., 

C. C.A.I11., 155 F.2d 129, certiorari 
denied 67 S.Ct. 82, 329 U.S. 736, 91 
L.Bd. 636—City of Mobile v. Marx 
& Co., C.C.A.Ala., 75 F.2d 569—U. 
S. v. La Motte, C.CA..Okl., 67 F.2d 
788—Cohn v. U. S., D.C.Cal., 103 F. 
Supp. 188—Harris v. Ewing, D.C. 
Ala., 87 F.Supp. 151—Rhodes v. So¬ 
cial Sec. Administration, D.C.Pa., 
79 F.Supp. 498—Seber v. Board of 
Com’rs of Creek County, D.C.OkL, 
38 F.Supp. 731, modified on other 
grounds, C.C.A., Board of Com’rs of 
Creek County, OkL v. Seber, 130 
F.2d 663, affirmed 63 S.Ct. 920, 318 
U.S. 705, 87 L.Ed. 1094, rehearing 
denied 63 S.Ct. 1162, 319 U.S. 782, 
87 LEd. 1726—Brabham v. Cooper, 

D. C.S.C., 9 F.Supp. 904—Baldwin v. 
U. S., 100 CLC1. 343—Montague v. 
U. S., 79 CL CL 624. 

Ark.—Cook v. Wilson, 187 S.W.2d 7, 
208 Ark. 459, affirmed in part and 
reversed in part on other grounds 
66 S.CL 663, 327 U.S. 474, 90 L.EcL 
793, conformed to 193 S.W.2d 818, 
210 Ark. 21. 

Cal.—Holloway v. Purcell, 217 P.2d 
665, 35 Cal.2d 220, certiorari denied 
71 S.CL 196, 340 U.S. 883, 95 LJEd. 
641—In re Parker's Adoption, 191 
P.2d 420, 31 Cal.2d 608—Coca-Cola 
Co. v. State Board of Equalization, 
156 P.2d 1, 25 Cal.2d 918—Shealor 
v. City of Lodi, 145 P.2d 574, 23 Cal. 
2d 647—Corpus Juris cited in Bod- 
inson Mfg. Co. v. California Em¬ 
ployment Commission, 109 P.2d 935, 
939, 17 Cal.2d 321. 

Colo.—Carter v. City and County of 
Denver. 160 P.2d 991, 114 Colo. 33. 
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Fla.—King v. Seamon, 59 So.2d 859 
—State ex rel. Franklin County v. 
Lee, 188 So. 775, 137 Fla. 658. 

La.—State v. Standard Oil Co. of 
Louisiana, 182 So. 531, 190 La. 338 
—Delta Life Ins. Co. v. Martin, 
App., 59 So.2d 465, followed In 59 
So.2d 478, and 59 So.2d 479. 

Minn.—In re Raynolds’ Estate, 18 N. 

W.2d 238, 219 Minn. 449. 

Mo.—In re Bernays’ Estate, 126 S.W. 
2d 209, 344 Mo. 135, 122 A.L.R. 169 
—Corpus Juris cited in State v. 
Truman, 64 S.W.2d 105, 109, 333 
Mo. 1018. 

Mont.—Butte Miners’ Union No. 1 v. 
Anaconda Copper Mining Co., 118 
P.2d 148. 112 Mont. 418. 

N.J.—Wemacht v. Board of Chosen 
Freeholders of Bergen County, 70 
A.2d 69, 3 N.J. 330. 

Or.—Allen v. Multnomah County, 173 
P.2d 475, 179 Or. 548. 

Tex.—Houston & North Tex. Motor 
Freight Lines v. Johnson, Civ App., 
159 S.W.2d 905, reversed on other 
grounds 166 S.W.2d 78, 140 Tex. 
166. 

W.Va.—Wilson v. Hix, 65 S.E.2d 717. 
Wyo.—State ex rel. Goshen Irr. DisL 
v. Hunt 57 P.2d 793, 49 Wyo. 497. 
59 C.J. p 1028 note 49. 

85. N.Y.—Meyer v. Zimmer, 97 N.Y. 
S.2d 457, 197 Misc. 653, adhered to 
98 N.Y.S .2d 1003, 197 Misc. 894— 
Sarrel v. Telesford, 66 N.Y.S.2d 
403, a ffir med 69 N.Y.S.2d 361, 271 
App.Div. 999. 

Equities of case 

A contemporaneous construction of 
acts of congress by the executive de¬ 
partment of the government will be 
considered decisive, although incon¬ 
sistent with the literalism of the act, 
where such construction conforms to 
the equities of the case.—Crosble v. 
Partridge, 205 P. 758, 85 OkL 186. 

Apparently unambiguous language 
of statute may be given construction 
long sanctioned by executive officers, 
especially where usage has been pub¬ 
lic and authoritative.—Miller Ins. 
Agency v. Porter, 20 P.2d 643, 93 
MonL 567. 

86. N.M.—Corpus Juris quoted in 
Lopez v. Townsend, 25 P.2d 809, 
817, 37 N.M. 574. 

S.D.—Jordan v. Mellette County, 161 
N.W. 279, 38 S.D. 299. 

87. N.M.—Corpus Juris quoted in 
Lopez v. Townsend, 25 P.2d 809, 
817, 37 N.M. 574. 

N.D.—Corpus Juris quoted In North¬ 
ern States Power Co. v. Board of 
Railroad Com’rs, 298 N.W. 423, 443, 
71 N.D. 1. 
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ecutive construction is also especially weighty in 
the case of statutes prescribing penalties, 188 or levy¬ 
ing impositions, 89 where the executive construction 
has been in favor of the persons affected. In some 
cases the court has treated contemporaneous and 
long-followed construction of an ambiguous statute 
by executive officers or departments as controlling, 90 
or as having the effect of positive law. 91 


Implied indorsement by legislature . Executive 
construction is entitled to additional weight where 
it has been impliedly indorsed by the legislature, 92 
as by the reenactment of the statute, or the pas¬ 
sage of a similar one, in the same or substantially 
the same terms, as discussed infra § 360, or by the 
failure of the legislature, with knowledge of such 
construction, to change the law or adopt amend¬ 
ments. 93 However, legislative acquiescence does not 


Pa—Application of Conerty, 19 Pa. 
Dist. & Co. 21, 6 Som.Leg.J. 291, 47 
York Leg.Rec. 45. 

59 C.J. p 1029 note 51. 

88. U S.—U. S. v. One Thousand 
Four Hundred and Twelve Gallons 
of Distilled Spirits, C.CN.Y., 27 F. 
Cas.No.15,960, 10 Blatchf. 428. 
Tenn.—Chattanooga Plow Co. v. 
Hays, 140 S.W. 1068, 125 Tenn. 148, 
155. 

88. Tenn.—Chattanooga Plow Co. v. 

Hays, supra. 

59 C.J. p 1029 note 53. 

90. Va.—South East Public Service 
Corporation of Virginia v. Com¬ 
monwealth ex rel. State Corpora¬ 
tion Commission, 181 SE. 448, 165 
Va. 116—Smith v. Kelley, 174 S.E. 
842, 162 Va. 645. 

59 C.J. p 1029 note 54. 

91. TJ.S.—Brabham v. Cooper, D.C.S. 

C. f 9 F.Supp. 904—Green v. Page, 

D. C.Ga., 9 F.Supp. 844. 

59 C.J. p 1029 note 55. 

92. U.S.—Alaska S. S. Co. v. TT. S., 
Wash., 54 S.Ct. 159, 290 TJ.S. 256, 
78 L.Ed. 302—McCaughn v. Her- 
shey Chocolate Co., Pa., 51 S.Ct. 
510, 283 U.S. 488, 75 L.Ed. 1183— 
Hoosier Cas. Co. of Indianapolis, 
Ind. v. Fox, D.C.Iowa, 102 F.Supp. 
214. 

Ariz.—Austin v. Barrett, 16 P.2d 12, 
41 Ariz. 138. 

D.C.—Booth v. Fletcher, 101 F.2d 676, 
69 App.D.C. 351, certiorari denied 
Fletcher v. Booth, 59 S.Ct 835, 807 
U.Sw 628, 83 L.Ed. 1511. 

Mont—Guillot v. State Highway 
Commission of Montana, 56 P.2d 
1072, 102 Mont 149. 

N.J.—Harper v. New Jersey Mfrs. 
Cas. Ins. Co., 62 A.2d 135, 1 N.J. 

93. 

N.D.—Corpus Jruls quoted In Payne 
v. Board of Trustees of the Teach¬ 
ers’ Ins. & Retirement Fund, 35 N. 
W.2d 553, 558, 76 N.D. 278. 

Wyo.—Corpus Juris cited In In re 
Roby, 93 P.2d 940, 947, 54 Wyo. 439. 
59 C.J. p 1030 note 65. 

Bole of construction 
The doctrine of legislative approv¬ 
al or ratification of long-continued 
administrative practice is a rule of 
construction adopted by the courts in 
order to attempt 1, to carry out the 
legislative intent.—U. S. v. McGraw 
Wool Co., 19 C.C.P.A. 205, certiorari 
denied P. McGraw Wool Co. v. U. S., 
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52 S.Ct. 410, 285 U.S. 553, 76 L Ed. 
943. 

Codification 

The practical, contemporaneous 
construction placed on a statute by 
the officers charged with its enforce¬ 
ment prior to codification and con¬ 
tinued after codification will be giv¬ 
en weight by courts in determining 
meaning of codified statute.— 
Schmutzler v. Workmen’s Compensa¬ 
tion Bureau, N.D., 49 N.W.2d 649. 
Incomplete action 

Where department of justice asked 
congress for legislation exempting 
the Immigration service from re¬ 
quirements of the Administrative 
Procedure Act, and appropriate com¬ 
mittees of both houses reported fsu- 
vorably but in different form and 
substance, and congress adjourned 
without further action, court would 
not draw an inference that congress 
was prepared specifically to confirm 
an administrative construction that 
the act did not apply to the Immigra¬ 
tion service by clarifying legislation; 
nor would court draw an inference 
that the agency admitted that It was 
acting on a wrong construction by 
seeking ratification from congress.— 
Wong Yang Sung v. McGrath, 70 S.Ct. 
445, 339 U.S. 33, 94 L.Ed. 616, modi¬ 
fied on other grounds 70 S.Ct. 564, 339 
U.S. 908, 94 L.Ed. 1336. 

93* U.S —Mogis v. Lyman-Richey 
Sand & Gravel Corp., C.A.Neb„ 189 
F.2d 130, rehearing denied 190 F.2d 
202, certiorari denied 72 S.Ct. 168, 
342 U.S. 877, 96 L.Ed. 659—Mas¬ 
sachusetts Mut. Life Ins. Co. v. 
George & Co., C.CJLNeb., 148 F.2d 
42—Stout v. Hancock, C.C.A.S.C., 
146 F.2d 741, certiorari denied 65 S. 
Ct. 1086, 325 U.S* 850, 89 L.Ed. 1971 
—C. I. R. v. Sun Pipe Line Co., C. 

C. A.3, 126 F.2d 888—Lukens Steel 
Co. v. Perkins, 107 F.2d 627, 70 APP. 

D. C. 354, reversed on other grounds 
Perkins v. Lukens Steel Co., 60 S. 
Ct. 869, 310 U.S. 113, 84 L.Ed, 1108 
—U. S. ex rel. U. S. Borax Co. v. 
Ickes, 98 F.2d 271, 68 App.D.C. 399, 
certiorari denied 59 S.Ct. 80, 305 
U.S. 619, 83 L.Ed. 395—Warrin 
China & Glass Co. v. Pedrick, D.C. 
N.Y., 88 F.Supp. 128—Rhodes v. So¬ 
cial Sec. Administration, D.C.Pa., 
79 F.Supp. 498—Cavanagh v. Bal¬ 
lou, D.C., 36 F.Supp. 445. 

Ga.—Thompson v. Eastern Air Lines, 
39 S.E.2d 225, 200 Ga. 216. 
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Idaho.—Corpus Juris cited in United 
Pacific Ins. Co. v. Bates, 67 P.2d 
1024, 1028, 57 Idaho 537. 

Ind.—Wayne County Department of 
Public Welfare v. Scott’s Estate, 55 
N.E.2d 337, 115 Ind App. 28—Mar¬ 
vin v. Bike Webb Mfg. Co., 52 N E. 
2d 360, 114 Ind.App. 320—Groher 
v. Colgate-Palmolive-Peet Co., 178 
N.E. 242, 94 Ind.App. 234. 

Ky.—Commonwealth ex rel. Unem¬ 
ployment Compensation Commis¬ 
sion v. Kaufman Staus Co., 187 S. 
W.2d 821, 300 Ky. 1—Reeves v. 
Louisville Gas & Electric Co., 160 
S.W.2d 391, 290 Ky. 25. 

Md.—Popham v. Conservation Com¬ 
mission Dept, of Tidewater Fish¬ 
eries, 46 A.2d 164, 186 Md. 62. 

Mass.—Doherty v. Commissioner of 
Ins., 102 N.E.2d 496, 328 Mass. 161 
—Lynch v. Commissioner of Edu¬ 
cation, 56 NE.2d 896, 317 Mass. 73. 

Neb.—Chicago & N. W. Ry. Co. v. 
Bauman, 271 N.W. 256, 132 Neb. 67 
—McQuiston v. Griffith, 258 N.W. 
553, 128 Neb. 260. 

N.C.—Garrou Knitting Mills v. Gill, 
47 S.E.2d 240, 228 N.C. 764. 

Okl.—Corpus Juris cited in Realty 
Mortgage & S. Co. v. Oklahoma 
Emp. Sec. Commission, 169 P.2d 
761, 770, 197 Okl. 308—Ex parte 
Burns, 202 P.2d 433, 88 Okl.Cr. 270 
—Ex parte Olden, 199 P.2d 228, 88 
Okl.Cr. 56—Ex parte Himes, 199 P. 
2d 226, 88 OkLCr. 78. 

Pa.—Indemnity Ins. Co. of North 
America v. Neel, 57 Pa.Dist. & Co. 
109, 57 Dauph.Co. 415—Fire Ass’n 
of Philadelphia v. Taggart, Com. 
PI., 49 Dauph.Co. 386. 

S.C,—Stone Mfg. Co. v. South Caro¬ 
lina Employment Sea Commission, 
64 S.B.2d 644, 219 S.C. 239—Etiwan 
Fertilizer Co. v. South Carolina Tax 
Commission, 60 S.E.2d 682, 217 S. 
C. 354. 

Va.—Nuttall v. Lankford, 43 S.E.2d 
37, 186 Va. 532—Miller v. Common¬ 
wealth, 21 S.E.2d 721, 180 Va. 36- 
South East Public Service Corpora¬ 
tion of Virginia v. Commonwealth 
ex reL State Corporation Commis¬ 
sion, 181 S.E. 448, 165 Va. 116- 
Smith v. Kelley, 174 S.EL 842, 162 
Va. 645. 

Wash.—Buffelen Lumber St Mfg. Co. 
v. State, 200 P.2d 509, 32 Wash.2d 
40—Smith v. Northern Fac, Ry. 
Co., 110 P,2d 851, 7 Wash.2d 652— 
State ex reL Taylor v. Superior 
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make the administrative construction conclusive, 94 
and it has been held that, where the legislature 
knows of the construction placed on a statute by the 
attorney general, its rejection of an amendment ex¬ 
pressly giving it a different meaning does not show 
conclusively that the legislature intended to adopt 
his construction. 95 So, it has been held that the 
fact that congress passes an amendment because 
of a decision by the comptroller general does not 
necessarily show acceptance of his construction of 
the act. 96 Legislative acquiescence in an adminis¬ 
trative construction does not make it applicable 
where the statute is not ambiguous. 97 

Where rights have accrued under executive con¬ 
struction. The courts are reluctant to overthrow a 
long-followed executive construction of a statute 
where to do so would work injustice, unsettle titles, 


or prejudice persons who have acquired contract or 
property rights in reliance on such construction, 98 
and the executive construction will control under 
such circumstances, 99 unless it is manifestly wrong, 1 
or unless some great public measure, benefit, or 
right is involved; 2 and some authorities have held 
that such a construction will be followed even 
though erroneous. 3 

Administrative rules and regulations . As dis¬ 
cussed in Public Administrative Bodies and Proce¬ 
dure § 108, rules and regulations duly promulgated 
and adopted in pursuance of properly delegated au¬ 
thority have the force and effect of law where 
they are legislative in character, but rules and reg¬ 
ulations which are merely executive or administra¬ 
tive views as to the meaning and construction of 
the statute are not controlling on the courts, 4 


Court for Kins County, 98 P.2d 985, 
2 Wash.2d 575. 

Wls.—Union Free High School Dist. 
of Village of Montfort v. Union 
Free High School Dist. of Village 
of Cobb, 256 N.W. 788, 216 Wls. 
102 . 

Wyo.—State ex rel. Peterson v. Ells¬ 
worth, 139 P.2d 744, 59 Wyo. 288- 
In re Roby, 93 P.2d 940, 54 Wyo. 
439. 

59 C.J. p 1030 note 67. 

Mere inaction does not raise as 
strong an inference of approval as 
the reenactment of the statute.— 
Fleming v. Moberly Milk Products 
Co., 160 F.2d 259, 82 U.S.App.D.C. 16, 
certiorari dismissed 67 S.Ct, 1304, 
331 U.S. 786, 91 L.Ed. 1816. 

Apparently unambiguous language 
of statute may be given construction 
long sanctioned by inaction of the 
legislature, especially where usage 
has been public and authoritative.— 
Miller Ins. Agency v. Porter, 20 P.2d 
643, 93 Mont. 567. 

Where evidence of acquiescence by 
legislature was not strong, its per¬ 
suasive effect was diminished and 
such construction was not control¬ 
ling.—Prudential Ins. Co. of America 
v. Green, 2 N.W.2d 765, 231 Iowa 1371, 
141 A.L.R. 1401. 

presumption of knowledge of admin*. 

istrative const ruct ion 
Va.—Miller v. Commonwealth, 21 S. 

E.2d 721, 180 Va. 36. 

Wyo.—In re Roby, 93 P.2d 940, 54 
Wyo. 439. 

Conflicting administrative construc¬ 
tions 

The fact that speaker of house, in 
session of legislature, when primary 
election law was enacted, made no at¬ 
tempt to change the law to make its 
meaning different from that which 
the assistant attorney general had 
attributed to it did not necessarily 
imply that speaker acquiesced in the 
interpretation of the assistant attor¬ 


ney general; much less did it amount 
to a “legislative interpretation/* 
where an attorney general, under a 
previous administration, had given 
an opinion directly opposite.—State 
ex rel. Womack v. Jones, 10 So.2d 213, 
201 La. 637. 

Administrative inaction. 

Presumptions of congressional in¬ 
tent which are derived from acquies¬ 
cence in administrative inactivity 
must be measured by knowledge of 
congress of the slowness of the ad¬ 
ministrative process and its realiza¬ 
tion that four years of silence might 
well be consumed by treasury in pre¬ 
paring an interpretation or regula¬ 
tion.—Parrott & Co. v. U. S. f C.C.A. 
Cal., 156 F.2d 943. 

94. U.S.—Porter v. Mohawk Wreck¬ 
ing & Lumber Co., C.C.A.MIch., 156 
F.2d 891, reversed on other grounds 
Fleming v. M. W. & L. Co., 67 S.Ct. 
1129, 331 U.S. Ill, 91 LEd. 1375— 
Rhodes v. Social Sec. Administra¬ 
tion, D.C.Pa., 79 F.Supp. 498. 

Cal.—Pacific Greyhound Lines v. 
Johnson, 129 P.2d 32, 54 Cal.App.2d 
297. 

Ind.—Marvin v. Bike Webb Mfg. Co., 
52 N.E.2d 360. 114 Ind.App. 320. 
Wyo.—Farmers Automobile Inter-In¬ 
surance Exchange v. MacDonald, 
140 P.2d 905, 59 Wyo. 352. 

The doctrine lacks reality and is 
dangerous to our system of divided 
powers; the courts, having made the 
doctrine, should unmake it.—Porter 
v. Roach, D.C.Or., 69 F.Supp. 56. 

95* Ark.—State v. Lancashire F. Ins. 
Co., 51 S.W. 633, 66 Ark. 466, 45 L. 
R.A. 348. 

96. U.S.—Grant v. U. 6., CtCL, 41 F. 
2d 863. 

97. Cal.—Cullinan v. McCoIgan, 183 
P.2d 115, 80 CaLApp.2d 976—Dill- 
man v. McCoIgan, 146 P.2d 978, 63 
Cal.App.2d 405. 

Legislative inactivity in face of 
continued unenforcement of a plain 

770 


unambiguous law is not indicative of 
legislative intent or public policy rel¬ 
ative to such law.— Iowa. Farm Serum 
Co. v. Board of Pharmacy Examiners, 
35 N.W.2d 848, 240 Iowa 734. 

98. Ariz.—State v. Davenport, 149 
P.2d 360, 61 Ariz. 355. 

Ky.—O’Connell v. Duff, 125 S.W.2d 
718, 276 Ky. 782. 

Tex.—State v. Texas Mut. Life Ins. 
Co. of Texas, Civ.App., 51 S.W.2d 
405, followed in State v. Mutual 
Protective Ass’n of Texas, 51 S.W. 
2d 415 and State v. National Mutual 
Benefit Ass’n, 51 S.W.2d 415, re¬ 
versed on other grounds Texas 
Mut. Life Ins. Ass'n v. State, Com. 
App., 58 S.W.2d 37. 

59 C.J. p 1030 note 60. 

Only where vested rights have 
been acquired is rule regarding effect 
of practical interpretation of ambig¬ 
uous statute by executive department 
applicable.—Murray Hospital v. An- 
grove, 10 P.2d 577, 92 Mont. 101. 

99. Wash.—State v. Fishback, 140 P. 
387, 79 Wash. 290. 

59 C.J. p 1030 note 61. 

1. Tex.—Yoakum County v. Slaugh¬ 
ter, 195 S.W. 1129, 109 Tex. 42. 

59 C.J. p 1030 note 62. 

2. Okl.—Crosbie v. Partridge, 205 P. 
758, 85 Okl. 186. 

3. Mass.—Rogers v. Goodwin, 2 
Mass. 475. 

59 C.J. p 1030 note 64. 

4. U.S.—Sanford's Estate v. C. I. R., 
60 S.Ct. 51, 308 U.S. 39, 84 LEd. 
20, rehearing denied 60 S.Ct. 258, 
308 U.S. 637, 84 L.Ed. 529—C. L R. 
v. Winslow, C.C.A.1, 113 F.2d 418, 
133 A.L.R. 405—Deshler Hotel Co. 
v. Busey, D.C.Ohio, 36 F.Supp. 392. 

Ark.—Cook v. Wilson, 187 S.W.2d 7, 
208 Ark. 459, affirmed in part and 
reversed in part on other grounds 
66 S.Ct. 663, 327 U.S. 474, 90 L.Ed. 
793, conformed to 193 S.W.2d 818, 
210 Ark. 21* 
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and cannot alter or extend the plain meaning of 
a statute, 5 although they are entitled to great weight 
where the statute is ambiguous. 6 

Foreign statutes . In the absence of any judicial 
decision determining the construction of a foreign 
statute, the practical interpretation given it by 
those whose duty it has been to apply and admin¬ 
ister it affords the best means of ascertaining its 
true construction; 7 and such construction will be 
followed unless it is clear that it is erroneous. 8 


b. Qualification of Rules 

The consideration of executive or administrative con¬ 
struction in construing a statute should be restricted to 
cases in which the meaning of the statute is really 
doubtful, and the courts are not bound to follow, or Jus¬ 
tified in following, an executive construction which is 
clearly erroneous. 

The consideration of executive or administrative 
construction in construing a statute should be re¬ 
stricted to cases in which the meaning of the stat¬ 
ute is really doubtful, 9 and the courts are not bound 


Ill.—P. H. Mallen Co. v. Department 
of Finance, 25 N.E.2d 43, 372 Ill. 
598. 

5. U.S.—Koshland v. Helvering, 56 
S.Ct. 767, 298 U.S. 441, 80 L.Ed. 
1268, 105 A.L.R. 756—U. S. v. Pow¬ 
ell, C.C.A.Va., 95 F.2d 752, certio¬ 
rari denied 59 S.Ct. 79. 305 US. 619, 
83 L.Ed. 395—U. S. v. City Nat. 
Bank of Duluth, D.C.Minn., 31 F. 
Supp. 530. 

Cal.—Twaits v. State Board of Equal¬ 
ization, 210 P.2d 40, 93 Cal.App.2d 
796—Morris Plan Co. of San Fran¬ 
cisco v. Johnson, 100 P.2d 493, 37 
CaJ.App.2d 621. 

Ill.—P. H. Mallen Co. v. Department 
of Finance, 25 N.E.2d 43, 372 Ill. 
598. 

Qw U.S.—Koshland v. Helvering’, 56 
S.Ct. 767, 298 U.S. 441, 80 L.Ed. 
1268, 105 A.L.R. 756—Jacobs v. 

Prichard, Wash., 32 S.Ct. 289, 223 
U.S. 200, 56 L.Ed. 405—U. S. v. Col¬ 
fax Grain Growers, C.C.AWash., 
157 F.2d 633, followed in U. S. v. 
Oakesdale Grain Growers, 157 F.2d 
677—C. I. R. v. Winslow, C.CA.1, 
113 F.2d 418, 133 A.L.R. 405—H. 
Rouw Co. v. Crivella, C.C.AArk., 
105 F.2d 434, certiorari denied 6 S. 
Ct 176, 308 U.S. 544, 84 L.Ed. 458, 
reversed on other grounds 60 S.Ct. 
1084, 310 U.S. 612, 84 L.Ed. 1389, 
modified on other grounds and re¬ 
hearing denied 61 S.Ct. 52, 311 U.S. 
613, 85 L.Ed. 389—Continental Oil 
Co. v. Jones, D.C.Okl., 80 F.Supp. 
340, affirmed, C.A., 176 F.2d 519- 
Petition of Wong Sie Lim, D.C.Cal., 
71 F.Supp. 84—Colonial Trust Co. 
v. Kraemer, D.C.Conn., 63 F.Supp. 
866—Jewell Ridge Coal Corp. v. 
Local No. 6167, United Mine Work¬ 
ers of America, D.C.Va., 53 F.Supp. 
935, certiorari denied 64 S.Ct. 1267, 
322 U.S. 756, 88 L.Ed. 1585, re¬ 
versed on other grounds, C.C.A., 145 
F.2d 10, affirmed 65 S.Ct. 1063, 325 
U.S. 161, 89 L.Ed. 1534, rehearing 
denied 65 S.Ct 1550, 325 U.S. 897, 89 
L.Ed. 2007. 

Ill.—P. H. Mallen Co. v. Department 
of Finance, 25 N.E.2d 43, 372 Ill. 
598 . 

7. U.S.—U. S. v. Sherebeck, D.C.Cal„ 
27 F.Cas.No.16,275, HofCm.Dec. 11. 
Neb.—Corpus Juris cited la Magner 
v. Kinney, 2 N.W.2d 689, 692, 141 
Neb. 12 2. i 


8. U S.—U. S. v. Sherebeck, D.C.Cal., 
27 F.Cas.No.16,275, Hoffm.Dec. 11. 

9* U.S.—Norwegian Nitrogen Prod¬ 
ucts Co. v. U. S., Cust. & Pat.App., 
53 S.Ct 350, 288 U.S. 294, 77 L.Ed. 
796—Louisville & N. R. Co. v. U, S., 
Ky., 51 SCt 297, 282 U.S. 740, 75 
L.Ed. 672—Wisconsin Central R. 
Co. v. U. S., Ct.Cl., 17 S.Ct. 45, 164 
U.S. 190, 41 L.Ed. 399—U. S. v. 
Toungstown Sheet & Tube Co., C.A. 
Ohio, 171 F.2d 103—Salt Lake 
County v. Kennecott Copper Corp., 
C.C.AUtah, 163 F.2d 484, certiorari 
denied 68 S.Ct. 458, 333 U.S. 832, 92 
L.Ed. 1116, Silver King Coalition 
Mines Co. v. Summit County, 68 
S.Ct 458, 333 U.S. 832, 92 L.Ed. 
1116, Park Utah Consol. Mines Co. 
v. Summit County, 68 S.Ct 458, 333 
U.S. 832, 92 L.Ed. 1116, Park Utah 
ConsoL Mines Co. v. Wasatch Coun¬ 
ty, 68 S.Ct. 458, 333 U.S. 832, 92 L. 
Ed. 1116 and New Park Min. Co. v. 
Wasatch County, 68 S.Ct 459. 333 
U.S. 832, 92 L.Ed. 1116—Order of 
Ry. Conductors of America v. 
Swan, C.C.AII1., 152 F.2d 325, af¬ 
firmed 67 S.Ct. 405, 329 U.S. 520, 91 
L.Ed. 471—Williams v. Swan, 152 
F.2d 325, affirmed 67 S.Ct 405, 329 
U.S. 520, 91 L.Ed. 471—Walling v. 
Baltimore Steam Packet Co., C.C.A. 
Md., 144 F.2d 130—Helvering v. 
Northwestern Nat Bank & Trust 
Co. of Minneapolis, C.C.A8, 89 F.2d 
553—Walker v. U. S. f C.C.AMinn., 
83 F.2d 103—Mutual Lumber Co. v. 
Poe, C.C.AWash., 66 F.2d 904, cer¬ 
tiorari denied 54 S.Ct 373, 290 U.S. 
706, 78 L.Ed. 606—Hoosier Cas. Co. 
of Indianapolis Ind. v. Fox, D.C. 
Iowa, 102 F.Supp. 214—U. S. v. 
Toungstown Sheet and Tube Co. f D. 
C.Ohio, 81 F.Supp. 996—Waialua 
Agr. Co. v. Ciraco Maneja, D.C.Ha- 
waii, 77 F.Supp. 480, certiorari de¬ 
nied 70 S.Ct. 622, 339 U.S. 920, 94 
L.Ed. 1344—Jewell Ridge Coal 
Corp. v. Local No. 6167, United 
Mine Workers of America, D.C.Va., 
53 F.Supp. 935, certiorari denied 64 
S.Ct 1267, 322 U.S. 756, 88 L.Ed. 
1585, reversed on other grounds, C. 
C.A., 145 F.2d 10, affirmed 65 S.Ct 
1063, 325 U.S. 161, 89 L.Ed. 1534, 
rehearing denied 65 S.Ct 1550, 325 
U.S. 897, 89 L.E<L 2007—Carolina 
Freight Carriers Corp. v. u. S„ D.C. 
N.CL, 38 F.Supp. 549, affirmed U. S. 
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v. Carolina Freight Carriers Corp., 
62 S.Ct 722, 315 U.S. 475, 86 LEd. 
971—Baltimore Mail S. S. Co. v. U. 
S., D.C.Md., 7 F.Supp. 651, reversed 
on other grounds, C.C.A., 76 F.2d 
582, certiorari denied 56 S.Ct 111, 
296 U.S. 595, 80 L.Ed. 421—Armand 
Schwab & Co. v. U. S., 32 C.C.P.A., 
Customs, 129—White Lamb Finlay 
Inc., v. U. S., 29 C.C.P.A. 199—U. 
S. v. Raunheim, 18 C.C.P.A., Cus¬ 
toms, 19. 

Ala.—State v. Inman, 195 So. 448, 239 
Ala. 348—Dixie Coaches v. Rams- 
den, 190 So. 92, 238 Ala. 285—Jeff¬ 
erson County v. Dockerty, 30 So.2d 
469, 33 Ala.App. 30, affirmed 30 So. 
2d 474, 249 Ala. 196. 

Cal.—Petition of Loew*s, Inc., App., 
179 P.2d 71—Consolidated Rock 
Products Co. v. State, 135 P.2d 699, 
57 Cal.App.2d 959. 

Conn.—Downer v. Liquor Control 
Commission, 59 A.2d 290, 134 Conn. 
555—Institute of Living v. Town & 
City of Hartford. 50 A.2d 822, 133 
Conn. 258. 

D.C.—Lukens Steel Co. v. Perkins, 
107 F.2d 627, 70 App.D.C. 354, re¬ 
versed on other grounds Perkins v 
Lukens Steel Co., 60 S.Ct 869, 310 
U.S. 113, 84 L.Ed. 1108—Potomac 
Electric Power Co. v. Hazen, 90 
F.2d 406, 67 App.D.C. 161, certiorari 
denied 58 S.Ct. 11, 302 U.S. 692, 
82 L.Ed. 535—Burnet v. Marston, 57 
F.2d 611, 61 APP.D.C. 91. 

Ga.—Thompson v. Eastern Air Lines, 
39 S.E.2d 225, 200 Ga. 216—Suttles 
v. Northwestern Mut Life Ins. Co., 
19 S.E.23 396, 193 Ga. 495, 143 A. 
L.R. 343, opinion supplemented 21 
S.E.2d 695, 193 Ga. 495, 143 A.L.R. 
343—Corpus Juris quoted In Stand¬ 
ard Oil Co. v. State Revenue Com¬ 
mission, 176 S.E. 1, 4, 179 Ga. 371. 

Ind.—Department of Insurance of 
Indiana v. Church Members Relief 
Ass’n, 26 N.B.2d 51, 217 Ind. 58, 
128 A.L.R. 635. 

Iowa.—Corpus Juris cited In Iowa 
Farm Serum Co. v. Board of Phar¬ 
macy Examiners, 35 N.W.2d 848, 
852, 240 Iowa 734. 

Kan.—Corpus Juris cited In Lowxnan 
v. Hudspeth, 187 P.2d 936, 937, 164 
Kan. 144—Corpus Juris cited In 
Lowden v. Garvie, 103 P.2d 832, 834, 
152 Kan. 388—Corpus juris cited 
in Russell v. Cogswell, 101 P.2d 
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361, 364, 151 Kan. 793—Metropoli¬ 
tan Bldg. Co. v. Ryan, 41 P.2d 1002, 
141 Kan. 521—State ex rel. Boyn¬ 
ton v. Wheat Farming: Co., 22 P.2d 
1093, 137 Kan. 697. 

Ky.—Atlantic Coast Line R. Co. v. 
Commonwealth, 193 S.W.2d 749, 
302 Ky. 36. 

La—State v. Standard Oil Co. of 
Louisiana, 178 So. 601, 188 La 978. 
Me.—State v. York Utilities Co., 45 
A.2d 634, 142 Me. 40. 

Md.—Bosley v. Dorsey, 60 A.2d 691, 
191 Md. 229—Rogan v. Baltimore & 
O. R. Co., 52 A.2d 261, 188 Md. 44— 
Smith v. Higinbothom, 48 A2d 754, 
187 Md. 115. 

Mass.—Modern Finance Co. v. Holz, 
29 NE.2d 922, 307 Mass. 281. 

Mich.—Board of Road Com'rs of 
Wayne County v. LIngeman, 291 N. 
W. 879, 293 Mich. 229. 

Mo.—Metropolitan Life Ins. Co. v. 
Scheufler, 180 S.W.2d 742—In re 
Bernays* Estate, 126 S.W.2d 209, 
344 Mo. 135, 122 A.L.R. 169—State 
v. Davis. 73 S.W.2d 406, 335 Mo. 
159. 

Mont.—Guillot v. State Highway 
Commission of Montana 56 P.2d 
1072, 102 Mont. 149. 

Neb.—Various v. City of Omaha, 28 N. 
W.2d 560, 148 Neb. 685—City of 
Lincoln v. First Nat. Bank of Lin¬ 
coln, 19 N.W.2d 156, 146 Neb. 221 
—Miller v. Iowa-Nebraska Light 
& Power Co., 262 N.W. 856, 129 
Neb. 767. 

Nev.—Board of School Trustees of 
Las Vegas Union School Dist No. 

12 v. Bray, 109 P.2d 274, 60 Nev. 
345. 

N.H.—In re Opinion of the Justices, 
8 A2d 597, 90 N.H. 668. 

N.Y.—Public Service Commission v. 
Grand Central Cadillac Renting 
Corp., 78 N.Y.S.2d 550, 273 App. 
Div. 595—In re Farina 2 N.Y.S.2d 
987, 253 APP-Div. 510, reversed on 
other grounds In re Hewson, 18 N. 
E.2d 865, 279 N.Y. 780—Welling v. 
Marsh, 43 N.Y.S.2d 437, 179 Misc. 
1033, reversed on other grounds 46 
N.Y;S.2d 82, 267 APP.Div. 340, re¬ 
versed on other grounds 56 N.E.2d 
553, 293 N.Y. 207—Burns v. Weber, 

13 N.Y.S.2d 750, 171 Misc. 808. 
N.M.—Dillard v. New Mexico State 

Tax Commission, 201 P.2d 345, 53 
N.M. 12. 

N.C.—Watson Industries v. Shaw, 69 
S.E.2d 505, 235 N.C. 203. 

N.D.—In re Black’s Estate, 23 N.W. 2d 
35, 74 N.D. 446. 

Okl.—State ex rel. Com’rs of Land 
Office v. Schneider, 168 P.2d 288, 
197 Okl. 57. 

Pa—Federal Deposit Ins. Corp. v. 
Board of Finance and Revenue, 84 
A.2d 495, 868 Pa 463—Industrial 
Food Service v. City of Pittsburgh, 
Super., 90 A.2d 338. 

S-C.—Corpus juris cited In Carolina 
CL & O. Ry. of S. CL ▼. South Caro¬ 


lina Tax Commission, 15 S.E.2d 764, 
769, 197 S.C. 529. 

Tex.—McCallum v. Associated Retail 
Credit Men of Austin, Com App., 41 
S.W.2d 45—A. B. Frank Co. v. 
Latham. ClvApp., 190 S.W.2d 739, 
affirmed 193 S.W.2d 671, 145 Tex. 
30—Mutual Lumber Co. v. Shep¬ 
pard, Civ.App., 173 S.W.2d 494— 
Humble Oil & Refining Co. v. State, 
Civ.App., 158 S.W.2d 336, error re¬ 
fused—Railroad Commission of 

Texas v. Red Arrow Freight Lines, 
Civ.App., 96 S.W.2d 735, error re¬ 
fused—State v. Texas Mut Life 
Ins. Co. of Texas, CivApp., 51 S. 
W.2d 405, followed In State v. Mu¬ 
tual Protective Ass'n of Texas, 51 
S.W.2d 415 and State v. National 
Mutual Benefit Ass’n, 51 S.W.2d 
415, reversed on other grounds Tex¬ 
as Mut. Life Ins. Ass’n v. State, 
Com.App., 58 S.W.2d 37. 

Utah.—E. C. Olsen Co. v. State Tax 
Commission, 168 P.2d 324, 109 Utah 
563. 

Wash.—Northern Pac. Ry. Co. v. 
Henneford, 113 P.2d 545, 9 Wash. 
2d 18—Smith v. Northern Pac. Ry. 
Co., 110 P.2d 851, 7 Washed 652— 
Goodwin v. Northwestern Mut. 
Life Ins. Co., 83 P.2d 231, 196 
Wash. 391—Ernst v. Kootros, 82 
P.2d 126, 196 Wash. 138—Albrecht 
v. Department of Labor and Indus¬ 
tries, 74 P.2d 22, 192 Wash. 520- 
State ex rel. George v. City of Seat¬ 
tle, 52 P.2d 360, 184 Wash. 560- 
Long v. Thompson, 31 P.2d 908, 177 
Wash. 296. 

Wyo.—Corpus juris quoted in Lichty 
v. Lichty Const. Co., 243 P.2d 151, 
163—Corpus Juris quoted in In re 
Sikora, 112 P.2d 557, 563, 57 Wyo. 
57. 
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10. U.S.—Texas & P. Ry. Co. v. U. 
S., Tex., 53 S.Ct. 768, 289 U.S. 627, 
77 L.Ed. 1410—L C. C. v. Love, C. 
ALa., 172 F.2d 224—Order of Ry. 
Conductors of America v. Swan, 
C.CA.U1., 152 F.2d 325, affirmed 
67 S.Ct 405, 329 U.S. 520, 91 L.Ed. 
471—Williams v. Swan, C.C.AIU., 
152 F.2d 325, affirmed 67 S.Ct 405, 
329 U.S. 520, 91 L.Ed. 471—Stand¬ 
ard Sur. & Cas. Co. of N. Y. v. 
State of Okl. ex rel. Thilsted, C. 
CA.Okl., 145 F.2d 605—Walling 
v. Baltimore Steam Packet Co., 
C.CLAMd., 144 F.2d 130—Pembroke 
Realty & Securities Corp. v. C. I. 

R. , C.CA2, 122 F.2d 252—Nagle 
v. O'Connor, C.CAPa., 88 F.2d 936, 
reversed on other grounds Adams 
v. Nagle, 58 S.Ct 687, 303 U.S. 532, 
82 L.E<L 999—Tobias v. O’Connor, 
C.C.APa., 88 F.2d 936, reversed on 
other grounds Adams v. Tobias, 58 

S. Ct 687, 303 U S. 532, 82 L.Ed. 999 
—Standard Oil Co. v. Fitzgerald, CL 
CJLMich., 86 F.2d 799, certiorari 
denied 57 S.Ct 753, 300 U.S. 683, 81 
LEd. 886—Biddle v. C. L R., C.CA, 
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2, 86 F.2d 718, affirmed 58 S.Ct 379, 
302 U.S. 573, 82 LEd. 431—Union 
Trust Co. of Rochester v. U. S., C.C. 
A.N.Y., 70 F.2d 629, certiorari de¬ 
nied U. S. v. Union Trust Co. of 
Rochester, 55 S.Ct. 99, 293 U.S. 564, 
79 L.Ed. 664—Shearman v. Com¬ 
missioner of Internal Revenue, C. 
C.A., 66 F.2d 256—Salomon Bros. & 
Hutzler v. Pedrick, D.C.N.Y., 105 F. 
Supp. 210—L C. C. v. Yeary Trans¬ 
fer Co., D.C.Ky., 104 F.Supp. 245— 
Black v. Roland Elec. Co., D.C.Hd., 
68 F.Supp. 117, affirmed in part and 
reversed in part C.C.A., 163 F.2d 
417, 6 AL.R.2d 82, certiorari de¬ 
nied 68 S.Ct 729, 333 U.S. 854, 92 
L.Ed. 1135—U. S. v. Certain Parcels 
of Land in Riverside County, D.C. 
Cal., 67 F.Supp. 780—L a C. v. 
Love, D.C.La,» 77 F.Supp. 63, af¬ 
firmed, C.A., 172 F.2d 224—Wash¬ 
burn v. U. S., D.C.Mo., 63 F.Supp. 
224—Diamond Alkali Co. v. Dris¬ 
coll, D.C.Pa., 37 F.Supp. 536, re¬ 
versed on other grounds, C.C.A., 125 
F.2d 1005—Washington, Baltimore 
& Annapolis Realty Corp. v. Ma- 
gruder, D.C.McL, 35 F.Supp. 340, 
affirmed, C.C.A., Magruder v. Wash¬ 
ington, Baltimore & Anna*" 'is 
Realty Corp., 120 F.2d 441, reversed 
on other grounds 62 S.Ct 922, 316 
U.S. 69, 86 L.Ed. 1278—Consolidat¬ 
ed Gas, Elec. Light & Power Co. of 
Baltimore v. U. S., D.C.Md., 27 F. 
Supp. 206, affirmed, C.CA, U. S. v. 
Consolidated Gas, Elec. Light & 
Power Co. of Baltimore, 108 F.2d 
609. 

Ala.—State v. Wertheimer Bag Co., 
43 So.2d 824, 253 Ala. 124. 

Arlz.—Austin v. Barrett 16 P.2d 12, 
41 Ariz. 138. 

Cal.—Trabue Pittman Corp. v. Los 
Angeles County, 175 P.2d 512, 29 
Cal.2d 385—In re Madison's Estate, 
159 P.2d 630, 26 Cal.2d 453—Whit¬ 
comb Hotel v. California Employ¬ 
ment Commission, 151 P.2d 233, 24 
Cal.2d 753, 155 A.L.R. 405—Califor¬ 
nia Drive-In Restaurant Ass'n v. 
Clark, 140 P.2d 657, 22 Cal.2d 287, 
147 A.L.R. 1028—Hoyt v. Board of 
Civil Service Com'rs of City of Los 
Angeles, 132 P.2d 804, 21 Cal.2d 
399—Bodinson Mfg. Co. v. Cali¬ 
fornia Employment Commission, 
109 P.2d 935, 17 Cal.2d 321—Golden 
Gate Bridge and Highway Dist v. 
Felt 6 P.2d 586, 214 Cal. 308— 
Blatz Brewing Co. v. Collins, 199 P. 
2d 34, 88 Cal.App.2d 438—Cullinan 
v. McColgan, 183 F.2d 115, 80 Cal. 
App.2d 976—Dillman v. McColgan, 
146 P.2d 978, 63 Cal.App.2d 405— 
Montgomery v. Board of Admin¬ 
istration of City Emp. Retirement 
System of San Diego, 93 P.2d 1046, 
34 Cal App. 2d 514, rehearing denied 
94 P.2d 610, 34 CalApp.2d 514. 

Conn.—Institute of Living v. Town & 
City of Hartford, 50 A2d 822, 133 
Conn. 528. 
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lacks uniformity, 11 clarity, 12 or notoriety, 13 or ex- opinions of other officers whose duty it is to con¬ 
tent and duration, 14 or is it at variance with the strue the statute and advise the executive officers, 15 


D.C.—Associated Broadcasters v. 

Federal Communications Commis¬ 
sion, 108 F.2d 737, 71 App.D.C. 206, 
reversed on other grounds Federal 
Communications Commission v. As¬ 
sociated Broadcasters, 61 S.Ct. 152, 
311 TJ.S. 132, 85 L.Ed. 87—Columbia 
Broadcasting System of Cal. v. 
Federal Communications Commis¬ 
sion, 108 F.2d 737, 71 App.D.C. 206, 
reversed on other grounds Federal 
Communications Commission v. 
Columbia Broadcasting System of 
Cal., 61 S.Ct. 152, 311 U.S. 132, 85 
L.Ed. 87—Lukens Steel Co. v. Per¬ 
kins, 107 F.2d 627, 70 App.D.C. 354, 
reversed on other grounds Perkins 
v. Lukens Steel Co., 60 S.Ct. 869, 
810 U.S. 113, 84 L.Ed. 1108. 

Ga.—Corpus Juris quoted in Stand¬ 
ard Oil Co. v. State Revenue Com¬ 
mission, 176 S.E. 1, 4, 179 Ga. 371. 

Hawaii.—Frank Nichols, Limited, v. 
Vannatta, 33 Hawaii 602. 

Idaho.—Idaho Compensation Co. v. 
Hubbard, 211 P.2d 413, 70 Idaho 59. 

Ill.—Winakor v. Annunzio, 99 N.E.2d 
191, 409 Ill.App. 236—People ex rel. 
De Boer v. Geary, 54 N.E.2d 840, 
323 Ill.App. 32. 

Iowa.—Corpus Juris cited in Morri- 
son-Knudsen Co. v. State Tax Com¬ 
mission, 44 N.W.2d 449, 454, 242 
Iowa 33. 

Kan.—Corpus Juris oited in Lowman 
v. Hudspeth, 187 P.2d 936, 938, 164 
Kan. 144—Graves v. Armstrong 
Creamery Co., 118 P.2d 613, 154 
Kan. 365—Corpus Juris cited in 
Lowden v. Garvie, 103 P.2d 832, 
834, 152 Kan. 388—Corpus Juris 
cited in Russell v. Cogswell, 101 
F.2d 361, 364, 151 Kan. 793. 

Ky.—City of Fulton v. Shanklin, 122 
S.W.2d 733, 275 Ky. 772—Jefferson 
County ex rel. Grauman v. Jeffer¬ 
son County Fiscal Court, 107 S.W. 
2d 320, 269 Ky. 444. 

La.—Liquidation of Canal Bank & 
Trust Co., 30 So.2d 841, 211 La. 803 
—In re Stelly’s Estate, App., 185 
So. 637. 

Md.—State Tax Commission v. West¬ 
ern Md. Ry. Co., 52 A.2d 615, 188 
Md. 240—Bouse v. Hutzler, 26 A.2d 
767, 180 Md. 682, 141 A.L.R. 843. 

Mich.—Schuhknecht v. State Plumb¬ 
ing Board of Michigan, 269 N.W. 
136, 277 Mich. 183. 

Minn.—Mattson v. Flynn, 13 N.W.2d 
11, 216 Minn. 354. 

Miss.—Mississippi Cottonseed Prod¬ 
ucts Co. v. Stone, 184 So. 428, 184 
Miss. 409, certiorari denied 59 S.Ct. 
774, 306 U.S. 656, 88 L.Bd. 1054. 

Mont.—State ex rel. City of Butte v. 
Healy, 70 P.2d 437, 105 Mont. 227. 

Neb.—Miller v. Iowa-Nebraska Light 
& Power Co., 262 N.W. 855, 129 Neb. 
757. 

N.T.—In re Billings’ Estate, 70 N.T. 
S.2d 191. 


Ohio.—State ex rel. Brooks Equip¬ 
ment & Manufacturing Co. v. Ev- 
att, 28 N.E.2d 360, 137 Ohio St. 125. 

Or.—Union Pac. R. Co. v. Bean, 119 
P.2d 575, 167 Or. 585. 

Pa.—Hotel Casey Co. v. Ross, 23 A. 
2d 737, 343 Pa. 573—Grime v. De¬ 
partment of Public Instruction, 188 
A 337, 324 Pa. 371. 

Tenn.—Collins v. McCanless, 169 S.W. 
2d 850, 179 Tenn. 656, 145 AL.R. 
1380—Sanford Realty Co. v. City 
of Knoxville, 110 S.W.2d 325, 172 
Tenn. 125. 

Utah.—Lewis v. Utah State Tax 
Commission, 218 P.2d 1074—Utah 
Hotel Co. v. Industrial Commis¬ 
sion. 151 P.2d 467, 107 Utah 24, 153 
AL.R. 1176. 

Va.—City of Richmond v. Henrico 
County, 37 S.E.2d 873, 185 Va. 176, 
modified on other grounds 41 S.E.2d 
35, 185 Va. 859—Hancock Co. v. 
Stephens, 14 SE.2d 332, 177 Va. 349. 

Wash.—Smith v. Department of La¬ 
bor and Industries, 113 P.2d 57, 
8 Wash 2d 587—Pryor v. Safeway 
Stores, 83 P.2d 241, 196 Wash. 382, 
opinion adhered to on rehearing 85 
P.2d 1045, 196 Wash. 382. 

Wyo.—Corpus Juris quoted in Lich- 
ty v. Lichty Const. Co., 243 P.2d 
151, 163—Corpus Juris quoted in 
In re Sikora, 112 P.2d 557, 563, 57 
Wyo. 57—Hodgell v. Wilde, 74 P.2d 
336. 52 Wyo. 310, 114 AL.R. 671 
—Corpus Juris quoted in State ex 
rel. Murane v. Jack, 70 P.2d 888, 
894, 52 Wyo. 173, 112 AL.R. 161, 
rehearing denied 71 P.2d 917, 52 
Wyo. 173, 112 AL.R. 161. 

59 C.J. p 1031 note 71. 

11. U.S.—Burnet v. Chicago Por¬ 
trait Co., Ill., 52 S.Ct. 275, 285 
U.S. 1, 76 L.Ed. 587—Order of Ry. 
Conductors of America v. Swan, 
C.C.AH1., 152 F.2d 325, affirmed 
67 S.Ct 405, 329 U.S. 520, 91 L. 
Ed. 471—Williams v. Swan, 152 F. 
2d 325, affirmed 67 S.Ct 405, 329 
U.S. 520, 91 L.Ed. 471—Walling v. 
Baltimore Steam Packet Co., C.C.A 
Md., 144 F.2d 130—Clifford v. Hel¬ 
vering, C.CA8, 105 F.2d 586, re¬ 
versed on other grounds Helver¬ 
ing v. Clifford, 60 S.Ct 554, 309 
U.S. 331, 84 L.Ed. 788, mandate con¬ 
formed to, C.CA, Clifford v. Helv¬ 
ering, 111 F.2d 896—U. S. v. Nich¬ 
ols, D.C.Iowa, 105 F.Supp. 543— 
Isbrandtsen Co. v. U. S., D.C.N.Y., 
96 F.Supp. 883, affirmed A/S. J. 
Ludwig Mowinckels Rederi v. Is¬ 
brandtsen Co., 72 S.Ct 623, 342 U.S. 
950, 96 L.Ed. 706, and Federal 

Maritime Board v. U. S., 72 S.Ct 
623, 342 U.S. 950, 96 L.Ed. 706— 
Bowles v. Inland Empire Dairy 
Ass'n, D.C.Wash., 53 F.Supp. 210. 

N.M.—Nye v. Board of Coxn’rs of Ed¬ 
dy County, 9 P.2d 1023, 36 N.M. 169. 
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Tenn.—Murfreesboro Bank & Trust 
Co. v. Evans, 241 S.W.2d 862, 193 
Tenn. 34. 

59 C.J. p 1032 note 73. 

12. U.S.—Sanford’s Estate ▼. C. I. 

R. , 60 S.Ct 51, 308 U.S. 39, 84 L. 
Ed. 20, rehearing denied 60 S.Ct. 
258, 308 U.S. 637, 84 L Ed. 529— 
Burnet v. Chicago Portrait Co., Ill., 
52 S.Ct 275, 285 U.S. 1, 76 L.Ed. 
587. 

59 C.J. p 1032 note 78. 

Definite and unequivocal action 
Where it is proper to consider ad¬ 
ministrative interpretation of statute, 
there must have been definite and 
unequivocal administrative action on 
a question of the type under consid¬ 
eration, and it must be authoritative 
in character.—Order of Ry. Conduc¬ 
tors of America v. Swan, C.C.AI11., 
152 F.2d 325, affirmed 67 S.Ct. 405, 329 
U.S. 520, 91 L.Ed. 471—Williams v. 
Swan, 152 F.2d 325, affirmed 67 S.Ct. 
405, 329 U.S. 520, 91 L.Ed. 471. 
Ruling not required 

Where the comptroller general’s 
Interpretation of statute was a com¬ 
plete non sequitur from the facts 
stated in the submission, a ruling 
based thereon would not be followed 
as a course of interpretation and ad¬ 
ministration that fixed the meaning 
of the statute involved.—Hearne v. 
U. S. f 68 F.Supp. 786, 107 Ct.Cl. 335, 
certiorari denied 67 S.CL 1752, 331 U. 
S. 858, 91 L.Ed. 1865. 

13. U.S.—In re West Coast Cabinet 
Works, D.C.Cal., 92 F.Supp. 636, 
affirmed, C.A, California State 
Board of Equalization v. Goggrin, 
191 F.2d 726, certiorari denied 72 

S. Ct. 302, 342 U.S. 909, 96 L.Ed. 
680. 

59 C.J. p 1032 note 74. 

14. U.S.—Hearne v. U. S., 68 F.Supp. 
786, 107 CtCl. 335, certiorari de¬ 
nied 67 S.Ct. 1752, 831 U.S. 858, 91 
L.Ed. 1865. 

Wis.—In re Sletto’s Estate, 272 N. 

W. 42, 224 Wis. 178. 

59 C.J. p 1032 note 75. 
Contemporaneous construction 

(1) The courts are not bound to 
follow a construction which is not in 
fact contemporaneous.—Ti Hang 
Lung & Co. v. U. S., 32 C.C.P.A, Cus¬ 
toms, 148—69 C.J. p 1032 note 72. 

(2) While the first of circulars 
issued by the department In interpre¬ 
tation of the statute followed the act 
by thirteen years, the weight to be 
accorded such circulars in construing 
the act is not dependent on strict 
contemporaneity.—Great Northern R. 
Co. v. U. S., Mont., 62 S.Ct. 529, 815 
U.S. 262, 86 L.Ed. 886. 

15. N.Y.—People v. Buffalo, 84 N.Y. 
S. 434. 

59 C.J. p 1032 note 76. 



§ 359 


STATUTES 


82 C.J.S. 


or with the construction placed on the statute by 
the courts. 16 It has been held that the rule giv¬ 
ing weight to administrative interpretation does not 
apply where the question at issue is the adminis¬ 
trator's powers, 17 and that the rule of contempo¬ 
rary executive construction is not applicable to a 
case involving a usage having its origin in the 
duty of exercising judgment and discretion, and 
not in the interpretation of ambiguous terms under 
which rights have become vested. 18 The doctrine 
applies to formal rulings, and not to instances 
where claims in process of adjustment have been 
recognized in spite of possible question as to their 
validity. 19 

Long continuance of construction essential . It 
has been held that the rule regarding the weight 
to be given executive construction does not apply 
where such construction has not been long con¬ 
tinued, 20 and that a construction placed on a statute 
by executive officers on advice of the attorney gen¬ 
eral in a single instance is not entitled to be con¬ 
sidered in the light of a construction followed dur¬ 
ing a course of years. 21 On the other hand, it has 
been held that, while the rule is usually applied 


where the construction has continued and been ac¬ 
quiesced in for a long period of time, 22 it is not 
confined to such cases. 23 

Failure to exercise or assert power. The failure 
to assert or exercise a power is significant in deter¬ 
mining whether or not the statute conferred such 
power, 24 but it has been held that mere nonaction 
on the part of excutive officers will not be treated 
as an executive construction, 25 especially where it is 
not inconsistent with any other construction of 
which the statute is susceptible. 26 

c. Application of Buies 

The rules as to the weight and significance to be 
given In the construction of a statute to the contem¬ 
poraneous construction placed on it by the officers 
charged with its execution and administration have been 
applied in the construction of a wide variety of statutes 
by various officers, boards, and commissions. 

The rules heretofore discussed in subdivisions 
a and b of this section as to the weight and 
significance to be given in the construction of a 
statute to the contemporaneous construction placed 
on it by the officers charged with its execution and 


16. tr.S.—Sanford’s Estate v. C. I. 

R. , 60 S.Ct. 61. 308 U.S. 39. 84 L. 
Ed. 20, rehearing: denied 60 S.Ct. 
258, 308 U.S. 637, 84 L.Ed. 529— 
U. S. v. U. S. Alkali Export Ass’n, 
D.C.N.Y., 86 F.Snpp. 59. 

Ill.—People v. Shedd, 89 N.E. 332, 
241 Ill. 155. 

Neb.—Corpus Juris cited in. City of 
Lincoln v. First Nat. Bank, 19 N.W. 
2d 156, 160, 146 Neb. 221—Ehlers 
v. Farmers Mut. Ins. Co. of Thayer 
County, 264 N.W. 894, 130 Neb. 368. 
Utah.—E. C. Olsen Co. v. State Tax 
Commission, 168 P.2d 324, 109 Utah 
563. 

17. D.C.—Stark v. Brannan, D.C., 82 
F.Supp. 614, affirmed, C.A., Brannan 
v. Stark, 185 F.2d 871, 87 U.S.App. 
D.C. 388, affirmed 72 S.Ct. 433, 342 
U.S. 451, 96 LuEd. 497. 

18. U.S.—Kansas City, M. & O. Ry. 
Co. of Texas v. U. S., 53 Ct.Cl. 258, 
affirmed 40 S.Ct 162, 251 U.S. 326, 
64 L.Ed. 290. 

19. U.S.—Holbrook, Cabot & Rollins 
Corporation v. City of New York, 
D.C.N.Y., 277 F. 840. 

20. U.S.—Order of Ry. Conductors 
of America v. Swan, C.C.A.I11., 152 
F.2d 325, affirmed 67 S.Ct 405, 
329 U.S. 520, 91 L.Ed. 471—Wil¬ 
liams v. Swan, C.C.AI1L, 162 F.2d 
325, affirmed 67 S.Ct. 405, 329 U. 

S. 520, 91 L.Ed. 471. 

D.C.—Stark v. Brannan, D.C., 82 F. 
Supp. 614, affirmed, C.A., Brannan 
v. Stark, 185 F.2d 871, 87 U.SApp. 
D.C. 388, affirmed 72 S.Ct 433, 
343 U.& 451, 96 L.Ed. 497. 


Mass.—Allen v. Commissioner of Cor¬ 
porations and Taxation, 172 N.E. 
643, 70 A.L.R. 1299, 272 Mass. 502. 
Minn.—G-ale v. Commissioner of Tax¬ 
ation, 37 N.W.2d 711, 228 Minn. 345 
—Hanson v. Hayes, 29 N.W.2d 473, 
225 Minn. 48. 

Ohio.—Floyd v. Du Bois Soap Co., 41 
N.E.2d 393, 139 Ohio St 520, re¬ 
versed on other grounds 63 S.Ct 
159, 317 U.S. 596, 87 L.Ed. 488. 
Wash.—Puget Sound Bridge & Dredg¬ 
ing Co. v. Department of Labor and 
Industries, 174 P.2d 957, 26 Wash. 
2d 550—Rumsey v. Department of 
Labor and Industries, 74 P.2d 214, 
192 Wash. 538. 

Immediate challenge 
An administrative construction of 
statute which was no sooner made 
than challenged could not turn the 
scale in favor of an erroneous con¬ 
struction. 

U.S.—Davies Warehouse Co. v. 

Bowles, Em.App., 64 S.Ct 474, 321 
U.S. 144, 88 L.Ed. 635. 

Idaho.—Twin Fails County r. Hal¬ 
bert, 156 P.2d 319, 66 Idaho 128, 
reversed on other grounds 66 S.Ct 
444, 327 U.S. 103, 90 L.E<L 560. 

21. S.D.—State v. Smith, 206 N.W. 
233, 49 S.D. 106. 

22. Va.—City of Richmond v. Drew- 
ry-Hughes Co., 90 S.E. 635, 94 SJE. 
989, 122 Va. 178. 

23. Va.—Richmond Food Stores v. 
City of Richmond, 15 S.B.2d 328, 
177 Va. 592—City of Richmond v. 
Drewry-Hughes Co., 90 S.EL 636, 94 
S.E. 989, 122 Va. 178. 
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A local or special act may be 
practically construed by persons for 
whose purposes it was enacted, so 
as to induce acceptance of their in¬ 
terpretation by court, without ref¬ 
erence to length of time covered by 
such practical construction.—Off- 
house v. State Board of Education, 36 
A.2d 884, 181 N.J.Law 391, appeal 
dismissed 65 S.Ct. 68, 323 U.S. 667, 
89 L.Ed. 542, rehearing denied 65 S. 
Ct. 114, 323 U.S. 814, 89 L.Ed. 648. 

24. U.S.—Federal Trade Commission 
v. Bunte Bros., 61 S.Ct. 580, 312 
U.S. 349, 85 L.EcL 881. 

Md.—Bosley v. Dorsey, 60 A.2d 691, 
191 Md. 229. 

25. Idaho.—Ada County v. Boise 
Commercial Club, 118 P. 1086, 20 
Idaho 421, 38 L.RA f N.S„ 101. 

Failure to attempt to collect tax as 
administrative construction of tax 
law see infra subdivision c of this 
section. 

Disregard of plain unambiguous 
statutes by justices of peace, judge 
of Quarterly court, county attorney, 
and assistant county attorney for 
series of years does not warrant con¬ 
tinuation of such action, although, if 
doubt existed as to meaning of stat¬ 
utes, it would be resolved in light 
of Its administration by officials on 
whom duty rested to administer it. 
—McNally v. Grauman, 73 S.W.2d 
28, 255 Ky. 201. 

28. Neb.—Corpus Juris cited In 
Magner v. Kinney, 2 N.W.2d 689, 
692, 141 Neb. 122. 

59 C.J. p 1032 note 84. 



82 C.J.S, 


STATUTES 


§ 359 


administration are of wide application, 27 and have 
been applied to statutes with respect to banks and 
banking; 28 brokers ; 29 chiropractic examiners ; 30 
civil service; 31 conservation; 32 corporations; 33 


crimes; 34 customs duties; 35 elections; 35 employ¬ 
ment agencies; 37 government purchases and con¬ 
tracts; 38 government funds, finances, and securi¬ 
ties; 39 grade crossing elimination; 40 immigration 


27- Ala.—First Nat Bank v. Bash¬ 
am, 191 So. 873, 238 Ala. 500, 125 
A.L.R. 656. 

Cal.—Martin v. Riley, 123 P.2d 488, 
20 Cal.2d 28. 

Fla.—State ex rel. Bennett v. Lee, 
166 So. 565, 123 Fla. 252. 

Ill.—People ex rel. City of Chicago v. 
Schreiber, 54 N.E.2d 862, 322 Ill. 
App. 452—Village of Broadview v. 
Toman, 33 N.E.2d 619, 309 Ill.App. 
485. 

Ky.—Brumleve v. Gordon, 220 S.W.2d 
863, 310 Ky. 476. 

La.—Conley v. City of Shreveport, 
43 So.2d 223, 216 La. 78. 

M d.—Wells v. Price, 37 A.2d 888, 183 
Md. 443. 

Miss.—Trahan v. State Highway 
Commission, 151 So. 178, 169 Miss. 
732. 

Mont—State ex rel. Dunn v. Ayers, 
113 P.2d 785, 112 Mont 120. 

N.Y.—Faingnaert v. Moss, 64 N.E.2d 
337, 295 N.Y. 18—Otis v. Board of 
Higher Education of City of New 
York, 97 N.Y.S.2d 600, 199 Misc. 
157, affirmed 100 N.Y.S.2d 1018, 
277 App.Div. 1035, affirmed 98 N.E. 
2d 706, 302 N.Y. 740—Eith v. City 
of New York, 300 N.Y.S. 558, 165 
Misc. 18. 

Ohio.—State ex rel. Gross v. Board of 
Directors of Miami Conservancy 
Dist, App., 39 N.E.2d 537, affirmed 
46 N.E.2d 407, 141 Ohio St 52. 

Okl.—Ex parte Burns, 202 P.2d 
433, 88 Okl.Cr. 270—Ex parte Olden, 
199 P.2d 228, 88 Okl.Cr. 56—Ex 
parte Himes, 199 P.2d 226, 88 Okl. 
Cr. 78. 

S.C.—Beard-Laney, Inc., v. Darby, 49 
S.E.2d 564, 213 S.C. 380—Craig v. 
Bell, 46 S.E.2d 52, 211 S.C. 473. 

S.D.—State ex rel. Cooperative Wool 
Growers of South Dakota v. Bush- 
field. 8 N.W.2d 1, 69 S.D. 172. 

W.Va.—Elite Laundry Co. v. Dunn, 
30 S.E.2d 454, 126 W.Va. 858. 

Wis.—City of Milwaukee v. Milwau¬ 
kee County, 294 N.W. 51, 236 Wis. 
7. 

Application of general rules of con¬ 
struction to specific statutes see 
indexes to appropriate titles 
throughout this work. 

General Railroad Right-of-Way Act 

U.S.—Great Northern R. Co. v. U. S., 
Mont., 62 S.Ct 529, 315 U.S. 262, 
86 L.Ed. 836. 

Uniform Contribution Among Sort 
Feasors Act 

Ark.—Shultz v. Young, 169 S.W.2d 
648, 205 Ark. 533. 

Claim against municipality 

N.Y.—Eckert v. City of New York, 
48 N.Y.S.2d 590, 268 App.Div. 46, 
appeal denied 50 N.Y.S.2d 467, 268 
App.Div. 836. 


Articles of war 

U.S.—Stout v. Hancock, C.C.A.S.C., 
146 F.2d 741, certiorari denied 65 
S.Ct 1086, 325 U.S. 850, 89 L.Ed 
1971. 

Service of process 

U.S.—Halliday v. Burlington Transp. 
Co., D.C.Mo., 36 F.Supp. 108. 

Fees 

Del.—Highfleld v. Delaware Trust 
Co., 188 A. 919, 8 W.W.Harr. 116. 

Neb.—Flint v. Mitchell, 26 N.W.2d 
816, 148 Neb. 244. 

N.Y.—Hammond v. Joseph, 67 N.Y.S. 
2d 736, 271 App.Div. 677, affirmed 
74 N.E.2d 552, 297 N.Y. 574. 

28. U.S.—Federal Deposit Ins. Corp. 
v. Gunderson, C.C.A.S.D., 106 F.2d 
633—Keifer & Keifer v. Recon¬ 
struction Finance Corp., C.C.A.Neb., 
97 F.2d 812, reversed on other 
grounds 59 S.Ct 516, 306 U.S. 381, 
83 L.Ed. 784—Baltimore & O. R. 
Co. v. Smith, C.C.A.Pa., 56 F.2d 
799. 

Minn.—State ex rel. Ervin v. Crook- 
ston Trust Co., 282 N.W. 138, 203 
Minn. 512. 

Miss.—Anderson v. Love, 151 So. 
366, 169 Miss. 219, suggestion of 
error modified on other grounds 
153 So. 369, 169 Miss. 219. 

N.Y.—Martorano v. Capital Finance 
Corp., 43 N.E.2d 705, 289 N.Y. 21, 
143 A.L.R. 1318—State Bank of 
Kenmore v. Bell, 96 N.Y.S.2d 851, 
197 Misc. 97, affirmed 98 N.Y.S.2d 
493, 277 App.Div. 924—Hennessey 
v. Personal Finance Corp. of New 
York, 26 N.Y.S.2d 1012, 176 Misc. 
201 . 

Pa.—Fire Ass'n of Philadelphia v. 
Taggart Com.Pl., 49 Dauph.Co. 
386. 

S.D.—Smith v. Morris, 244 N.W. 391, 
60 S.D. 236. 

Wash.—State v. Davies, 28 P.2d 322, 
176 Wash. 100. 

29. U.S.—Massachusetts Mut Life 
Ins. Co. v. George & Co., C.C.A. 
Neb., 148 F.2d 42. 

30. Cal.—People ex rel. Labachotte 
v. Morris, 106 P.2d 635, 41 CaLApp. 
2d 430. 

W.Va—State ex rel. Ballard v. Vest, 
65 S.E.2d 649. 

31. Ala—Miller v. State, ex rel. 
Peek, 29 So.2d 411, 249 Ala 14, 172 
A.L.R. 1356—Smith v. City Com¬ 
mission of Birmingham, 181 So. 122, 
236 Ala 114. 

Conn.—State ex rel. McNamara v. 
Civil Service Commission of City 
of Bridgeport 24 A.2d 846, 128 
Conn. 585. 

La—Dawkins v. Bazer, 134 So. 238, 
172 La 327. 
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N.Y.—Hines v. La Guardia, 56 N. 
E.2d 553, 293 N.Y. 207. 

32. Tex.—Magnolia Petroleum Co. v. 
New Process Production Co., 104 
S.W.2d 1106, 129 Tex. 617. 

33. Kan.—State ex rel. Boynton v. 
Wheat F&rming Co., 22 P.2d 1093, 
137 Kan. 697. 

34. N.J.—Ex parte Mahoney, 85 A. 2d 
338, 17 N.J.Super. 99. 

Tex.—Shires v. State, 191 S.W.2d 475, 
149 Tex.Cr. 88. 

35. U.S.—White Lamb Finlay, Inc., 
v. U. S., 29 C.C.P.A. 199—Rapken 
& Co. v. U. S., 25 C.C.P.A., Customs, 
268—North Coast Importing Co. v. 
U. S., 24 C.C.P.A., Customs 182— 
U. S. v. Chili Products Corp., 23 

C. C.P.A., Customs 209—Coty Proc¬ 
essing Co. v. U. S., 23 C.C.P.A., Cus¬ 
toms, 117—Holland Freres, Inc., v. 
U. S., 23 C.C.P.A., Customs 81. 

59 C.J. p 1025 note 43 [c] (2). 

36. Mass.—Manser v. Secretary of 
Commonwealth, 16 N.E.2d 868, 301 
Mass. 264. 

Mo.—State ex rel. City of Kirkwood 
v. Smith, 210 S.W.2d 46, 357 Mo. 
518. 

Tex.—Burroughs v. Lyles, 181 S.W. 

2d 570, 142 Tex. 704. 

Wis.—State ex rel. Milwaukee Coun¬ 
ty Republican Committee v. Ames, 
278 N.W. 273, 227 Wis. 643. 

59 C.J. p 1025 note 43 [j]. 

37. N.Y.—Faingnaert v. Moss, 64 N. 
E.2d 337, 295 N.Y. 18. 

38. Tex.—Gabbert v. City of Brown- 
wood, Civ.App., 176 S.W.2d 844, 
error refused. 

Wash.—State ex rel. Taylor v. Su¬ 
perior Court for King County, 98 
P.2d 985, 2 Wash.2d 575. 

Wis.—State ex rel. Lathers v. Smith, 
299 N.W. 43, 238 Wis. 291. 

39. U.S.—Standard Sur. & Cas. Co. 
of N. Y. v. State of Okl. ex rel. 
Thilsted, C.C.A.Okl„ 145 F.2d 605 
—Norfolk & W. Ry. Co. v. Board 
of Education of City of Chicago, 

D. C.I11., 14 F.Supp. 475, modified 
on other grounds, C.C.A., Board of 
Education of City of Chicago v. 
Norfolk & W. Ry. Co., 88 F.2d 462, 
appeal dismissed Norfolk & W. Ry. 
Co. v. Board of Education of City 
of Chicago, 102 F.2d 1008. 

Idaho.—Breckenridge v. Johnston, 108 
P.2d 833, 62 Idaho 121. 

Iowa.—Yarn v. City of Des Moines, 
54 N.W.2d 439. 

N.Y.—City of New York v. Buckley, 
20 N.Y.S.2d 289, 260 App.Div. 19, 
affirmed 35 N.E.2d 192, 285 N.Y. 
797. 

40. N.Y.—City of New York v. Malt- 
bie, 53 N.Y.S.2d 234, affirmed 53 
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and naturalization; 41 Indians and Indian lands; 43 
insurance; 43 intoxicating liquors; 44 licenses; 45 mo¬ 
tor vehicles; 46 multiple dwellings; 47 patents; 48 


pharmacy; 49 price and rent control; 50 public 
land; 51 public housing; 52 public utilities; 53 retire¬ 
ment and pension of government employees; 54 


N.Y.S.2d 953, 269 App.Div. 662, ap¬ 
peal denied 54 N.Y.S.2d 700, 269 
App.Div. 685, affirmed 63 N.E.2d 
119, 294 N.Y. 931. 

41. U.S.—Wong Yang Sung v. Mc¬ 
Grath, App.D.C, 70 S.Ct. 445, 339 
U.S. 33, 94 L.Ed. 616, modified on 
other grounds 70 S.Ct. 564, 339 U. 
S. 908, 94 L.Ed. 1336—Mock Gum 
Ying v. Cahill, C.C.A.Cal., 81 F.2d 
940—U. S. v. Birnbaum, D.C.N.Y., 
55 F.Supp. 356—Petition of Wars- 
zawski, D.C. Mach., 16 F.Supp. 43. 

Acquiescence by congress 
XJ.s.—U. S. v. Obermeier, C.A.N.Y., 
186 F.2d 243, certiorari denied Ob¬ 
ermeier v. U. S, 71 S.Ct. 569, 340 
U.S. 951, 95 L.Ed. 685, and U. S. 
v. Obermeier, 71 S.Ct. 573, 340 U. 
S. 951, 95 L.Ed. 685. 

Executive orders of president can¬ 
not be construed to enlarge or ex¬ 
tend scope of penalty provision in 
Immigration Act beyond judicial 
Interpretation.—The Alfonso XIII, D. 

C.N.Y., 53 F.2d 124. 

42. U.S.—U. S. v. Magnolia Petrole¬ 
um Co., C.C.AOkl., 110 F.2d 212— 
St. Marie v. U. S., C.C.ACal., 108 
F.2d 876, certiorari denied 61 S.Ct. 
35, 311 U.S. 652, 85 L.Ed. 417- 
Ex parte Ray, D.C.N.Y., 54 F.Supp. 
218—U. S. v. Big Bend Transit Co., 

D.C. Wash., 42 F.Supp. 459—Baze v. 
Scott, D.C.Okl., 24 F.Supp. 806. 

N.M.—Trujillo v. Prince, 78 P.2d 145, 
42 3ST.M. 337. 

OkL—In re Pryor's Estate, 181 P.2d 
979, 199 Oki. 17, certiorari denied 
Pryor v. Craft, 68 S.Ct. 155, 332 U. 
S. 816, 92 L.Ed. 393. 

59 C.J. p 1025 note 43 [c] (1). 

43. U.S.—Union Assur. Soc., Limited, 
of London, England, v. Miller, D.C. 
Mo., 29 F.Supp. 127—Osborne v. Oz- 
lin, D.C.Va, 29 F.Supp. 71, affirm¬ 
ed 60 S.Ct. 758, 310 U.S. 53, 84 L. 
Ed. 1074. 

111.—Mut. Life Ins. Co. of New York 
v. Wineberg, 49 NJE,2d 44, 319 HI. 
App. 177. 

Mo.—Robertson v. Manufacturing 
Lumbermen's Underwriters, 145 S. 
W.2d 134, 346 Mo. 1103. 

N.Y.—Metropolitan Life Ins. Co. v. 
Durkin, 91 N.Y.S.2d 26, 195 Misc. 
1040, affirmed 94 N.Y.S.2d 865, 276 
App.Div. 394, affirmed 93 N.E.2d 
897, 301 N.Y. 876. 

Tex.—Gibbs v. U. S’. Guarantee Co., 
Giv-App., 218 S.W.2d 522, error re¬ 
fused—Manhattan Life Ins. Co. of 
New York v. Wilson Motor Co., 
CivApp., 76 S.W.2d 721, error re¬ 
fused. 


Utah.—Decker v. New York Life Ins. 
Co., 76 P.2d 568, 94 Utah 166, 115 
ALE. 1377. 

Wash.—Goodwin v. Northwestern 
Mut. Life Ins. Co., 83 P.2d 231, 196 
Wash. 391. 

Wis.—Mauel v. Wisconsin Automo¬ 
bile Ins. Co., Limited, Mutual, 248 
N.W. 121, 211 Wis. 230. 

44. Conn.—Downer v. Liquor Con¬ 
trol Commission, 59 A2d 290, 134 
Conn. 555. 

N.J.—Cino v. Driscoll, 34 A.2d 6, 130 
N.J.Law 535—Passarella v. Board 
of Com’rs of Atlantic City, 64 A.2d 
361, 1 N.J.Super. 313. 

59 C.J. p 1027 note 45 [a] (1). 

45. U.S.—Fox v. Standard Oil Co. of 
New Jersey, W.Va., 55 S.Ct. 333, 
294 U.S. 87, 79 L.Ed. 780, rehear¬ 
ing denied 55 S.Ct. 511, 294 U.S. 
732, 79 L.Ed. 1261—U. S. v. Chica¬ 
go, N. S. & M. R. Co., Ill., 53 S. 
Ct. 245, 288 U.S. 1, 77 L.Ed. 583. 

Ala.—Waters v. State, 142 So. 113, 
25 Ala.App. 144. 

Ky.—Brumleve v. Gordon, 220 S.W. 
2d 863, 310 Ky. 476. 

46. U.S.—Hoosier Cas. Co. of In¬ 
dianapolis, Ind. v. Fox, D.C.Iowa, 
102 F.Supp. 214. 

Conn.—Squires v. Wolcott, 52 A.2d 
305, 133 Conn. 449. 

Iowa.—State v. Robbins, 15 N.W.2d 
877, 235 Iowa 602. 

Va.—Anglin v. Joyner, 26 S.E.2d 58, 
181 Va. 660. 

implied legislative approval 

U.S.—Bankers Indem. Ins. Co. v. 
Bryant, CAOkl., 184 F.2d 1018. 

47. N.Y.—Kennedy v. Nelson, 70 N. 
Y.S.2d 211, reversed on other 
grounds 72 N.Y.S.2d 159, 189 Misc. 
915. 

48. U.S.—Cheney Bros. v. Weinreb & 
Welnreb, C.C.N.Y., 185 F. 531. 

59 C.J. p 1025 note 43 [dj. 

49. Iowa.—Iowa Farm Serum Co. v. 
Board of Pharmacy Examiners, 35 
N.W.2d 848, 240 Iowa 734. 

50. U.S.—Woods v. Oak Park Cha¬ 
teau Corp., C.A.I11., 179 F.2d 611 
—Woods v. Benson Hotel Corp., C. 
A.Minn., 177 F.2d 543—In re Rec¬ 
ommendation of Local Advisory 
Board of San Antonio Defense- 
Rental Area for Decontrol of Bex¬ 
ar County, Tex., Em.App., 169 F. 
2d 955—Davies Warehouse Co. v. 
Brown, Em-App., 137 F.2d 201, re¬ 
versed on other grounds Davies 
Warehouse Co. v. Bowles, 64 S.Ct. 
474, 321 U.S. 144, 88 L.Ed. 635- 
Woods, for and on Behalf of U. S., 
v. Malas, D.C.Wis., 81 F.Supp. 485 
—Woods v. Palumbo, D.C.P&* 79 
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F.Supp. 998—Schwartz v. Trajer 
Realty Corp., D.C.N.Y., 56 F.Supp. 
930. 

D.C.—Henderson v. Washington, 

Marlboro and Annapolis Motor 
Lines, 132 F.2d 729, 77 U.S.App.D.C. 
26, certiorari denied Washington, 
Marlboro & Annapolis Motor Lines 
v. Henderson, 63 S.Ct. 854, 318 U. 
S. 779, 87 L.Ed. 1147. 

La.—Sheffield v. Jefferson Parish De¬ 
velopers, App., 37 So. 2d 729, rehear¬ 
ing refused 38 So.2d 541, amended 
on other grounds 45 So.2d 621, 216 
La. 1055. 

Miss.—Young v. Weaver, 32 So.2d 
202, 202 Miss. 291, 174 A.L.R. 983. 

N.Y.—Leighton v. Bearman, 103 N.Y. 
S.2d 140, 278 App.Div. 72, affirmed 
100 N.E.2d 50. 302 N.Y. 865—Scho- 
enbrun v. McGoldrick, 110 N.Y.S.2d 
146—2303 First Ave. Realty Corp. 
v. Balentino, 106 N.Y.S.2d 785— 
Thorne Estates v. McGoldrick, 102 
N.Y.S.2d 474—Rogol v. H. R. B. 
Realty Corp., 94 N.Y.S.2d 847. 

Ohio.—Walz v. Lavelle, Mun., 70 N. 

E.2d 373. 

R.I.—Bonanno v. Bollo, 50 A.2d 621, 
72 R.I. 278. 

51. U.S.—Westling v. U. S., C.CA 
Minn., 60 F.2d 398, appeal dismiss¬ 
ed 53 S.Ct. 400, 288 U.S. 590, 77 
L.Ed. 969. 

Ariz.—State v. Boyd, 138 P.2d 284, 
60 Ariz. 388. 

D.C.—U. S. ex rel. Sierra Land & Wa¬ 
ter Co. v. Ickes, 84 F.2d 228, 65 
App.D.C. 375, certiorari denied 57 
S.Ct. 24, 299 U.S. 562. 81 L.Ed. 414. 

Wyo.—State ex rel. Cross v. Board 
of Land Com'rs, 58 P.2d 423, 50 
Wyo. 181, rehearing denied 62 P.2d 
516, 50 Wyo. 181. 

59 C.J. p 1025 note 43 [g]. 

52. N.Y.—Neufeld v. O'Dwyer, 79 N. 
Y.S.2d 5«, 192 Misc. 538. 

53 . Pa.—State College Borough Au¬ 
thority v. Pennsylvania Public 
Utility Commission, 31 A.2d 557, 
152 Pa.Super. 363. 

Tex.—Railroad Commission v. Hous¬ 
ton Natural Gas Corp., Civ.App., 
186 S.W.2d 117, refused for want 
of merit* 

54. Cal.—Shealor v. City of Lodi, 145 
P.2d 574, 23 Cal.2d 647—Palaske v. 
City of Long Beach, 208 P.2d 764, 
93 CaXA.pp.2d 120. 

Wis.—State ex rel. Koch v. Retire¬ 
ment Board of Policemen's Annuity 
and Benefit Fund of City of Mil¬ 
waukee, 13 N.W.2d 56, 244 Wis. 580, 
rehearing denied 14 N.W.2d 177, 244 
Wis. 580. 

59 C.J. p 1032 note 72 [b]. 
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seamen; 55 schools; 55 suits against the state; 57 
war veterans 58 and their insurance; 59 and with re¬ 
spect to water power. 60 The construction of par¬ 
ticular statutes is also discussed in various titles 
throughout this work and specific references will be 
found in the indexes to such titles. 

The rules as to executive construction have also 
been applied in the construction of the Civil Aero¬ 
nautics Act; 61 the Federal Farm Loan Act; 62 the 


Federal Food, Drug, and Cosmetics Act; 63 the 
Hours of Service Act; 64 the Interstate Commerce 
Act; 65 the Motor Carrier Act; 66 the National Serv¬ 
ice Life Insurance Act; 67 the National Labor 
Relations Act; 68 the Natural Gas Act; 69 the Pack¬ 
ers and Stockyards Act; 70 the Perishable Agricul¬ 
tural Commodities Act; 71 the Portal-to-Portal 
Act; 72 the Federal Power Act; 73 the Public Utility 
Holding Company Act; 74 the Railway Labor Act; 76 
the Railroad Retirement Act; 76 the Federal Trade 


55. U.S.—Alaska S. S. Co. v. U. S., 
Wash, 54 S.Ct 159, 290 U.S. 256, 
78 L.Ed. 802. 

56w Cal.—Los Angeles City School 
Dlst. v. Simpson, 245 P.2d 629, 112 
Cal.App.2d 70—Tucker v. San Fran¬ 
cisco Unified School Dist., 245 P. 
2d 597, 111 Cal.App.2d 895. 

Colo.—City and County of Denver 
v. School Dist. No. 1 in City and 
County of Denver, 30 P.2d 866, 94 
Colo. 406. 

La—Jackson v. Coxe, 23 So.2d 312, 
208 La. 715. 

Miss.—Briscoe v. Buzbee, 143 So. 407, 
163 Miss. 574, suggestion of error 
overruled 143 So. 887, 163 Miss. 574 
Pa—Appeal of Wesenberg, 31 A. 2d 
151, 346 Pa 438. 

implied legislative approval 
Mass.—Lynch v. Commissioner of 
Education, 56 N.E.2d 896, 317 Mass. 
73. 

Tex.—San Antonio Union Junior Col¬ 
lege Dist. v. Daniel, 206 S.W.2d 
995, 146 Tex. 241. 

Disapproval by legislative commit¬ 
tee 

Where majority of committee on 
education of house of representatives 
disapproved construction given by 
state board of education to statute, 
fact that legislature did not change 
the law did not constitute adoption 
of construction of law by state board. 
—State ex rel. Frier v. State Board 
of Education, 183 S.E. 705, 179 S.C. 
188. 

57. U.S.—Great Northern Life Ins. 
Co. v. Read, Okl., 64 S.Ct 873, 
322 U.S. 47, 88 L.Ed. 1121. 

58. U.S.—U. S. v. Moskowitz, CJL 
Ga., 170 F.2d 870—Skelton v. U. 
S., C.C.A.Okl., 88 F.2d 599. 

D.C.—American Nat Bank & Trust 
Co. of Chicago, Ill., v. U. S., 134 F. 
2d 674, 77 U.S.App.D.C. 243. 

N.Y.—In re Smith, 18 N.B.2d 666, 279 
N.Y. 479—Kohn v. Bates, 90 N.Y.S. 
2d 391, 275 App.Div. 431, affirmed 
92 N.E.2d 60, 300 N.Y. 722—In re 
Farina, 2 N.Y.S.2d 987, 253 App.Div. 
510, reversed on other grounds In 
re Hewson, 18 N.E.2d 865, 279 N.Y. 
780. 

59. U.S.—McClure v. U. S., CXLA. 


Wash., 95 F.2d 744, affirmed U. S. v. 
McClure, 59 S.Ct 335, 305 U.S. 472, 

83 L.Ed. 296. 

60. Or.—Ollilo v. Clatskanie Peo¬ 
ples’ Utility Dist, 132 P.2d 416, 
170 Or. 173. 

61. D.C.—Transcontinental & West¬ 
ern Air v. Civil Aeronautics Board, 
169 F.2d 893, 83 U.S.App.D.C. 358, 

• affirmed 69 S.Ct 756, 336 U.S. 601, 
93 L.Ed. 911. 

62. U.S.—Federal Land Bank of 
Berkeley v. Warner, Ariz., 54 S.Ct 
571, 292 U.S. 53, 78 L.Ed. 1120, 91 
A.L.R. 380. 

63. U.S.—U. S. v. Phelps Dodge 
Mercantile Co., C.C.A.Ariz., 157 
F.2d 463, certiorari denied 67 S.Ct 
675, 330 U.S. 818, 91 L.Ed. 1270. 

64. U.S.—U. S. v. Baltimore & O- 

R. Co., C.C.A.Md., 133 F.2d 831. 

65. U.S.—Interstate Commerce Com¬ 
mission v. Railway Labor Execu¬ 
tives Ass’n, App.D.C., 62 S.Ct 717, 
315 U.S. 373, 86 L.Ed. 904. 

66. U.S.—Noble v. U. S. f Minn., 63 

S. Ct 950, 319 U.S. 88, 87 L.Ed. 
1277—U. S. v. American Truck¬ 
ing Ass’ns, App.D.C., 60 S.Ct 1059, 
310 U.S. 534, 84 L.EdL 1345, rehear¬ 
ing denied 61 S.Ct 53, 311 U.S. 
724, 85 L.Ed. 472—Boutell v. Wall¬ 
ing, C.C.A.Mich., 148 F.2d 329, af¬ 
firmed 66 S.Ct 631, 327 U.S. 463, 

90 LEd. 786—Crean v. M. Moran 
Transp. Lines, D.C.N.Y., 57 F.Supp. 
212—Carolina Freight Carriers 
Corp. v. U. S., D.C.N.C., 38 F.Supp. 
549, affirmed U. S. v. Carolina 
Freight Carriers Corp., 62 S.Ct 722, 
315 U.S. 475, 86 L.Ed. 971—Loving 
v. U. S., D.C.Okl., 32 F.Supp. 464, 
affirmed 60 S.Ct 898, 310 U.S. 609, 

84 L.Ed. 1387. 

Ill.—Levinson v. Spector Motor Serv¬ 
ice, 56 N.E.2d 142, 323 Ill.App. 505, 
affirmed 59 N.E.2d 817, 389 Ill. 466, 
affirmed 67 S.Ct 931, 330 U.S. 649, 

91 L.Ed. 1158. 

N.Y.—Rahgo v. Cities Service Oil Co., 
33 N.Y.S.2d 42, 177 Misc. 1059, af¬ 
firmed 50 N.Y.S.2d 945, 182 Misc. 
623. 

67. U.S.—Zazove v. U. S., C.C.A.HL, 
156 F.2d 24—Gamez v. U. S„ D.C. 
Tex., 95 F.Supp. 656. 
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68. U.S.—Tyne Co. v. N. L. R. B., C. 

C. A.7, 125 F.2d 832. 

Implied congressional approval 

U.S.—N. L. R. B. v. John S. Barnes 
Corp., C.A.IU., 178 F.2d 156—Type 
Co. v. N. L. R. B., C.C.A., 126 F 2d 
832. 

69. D.C.—Peoples Natural Gas Co. v. 
Federal Power Commission, 127 F. 
2d 153, 75 U.S.App.D.C. 235, cer¬ 
tiorari denied 62 S.Ct 1298, 316 
U.S. 700, 86 L.Ed. 1769. 

70. Iowa.—Birmingham v. Rice 
Bros., 26 N.W.2d 39, 238 Iowa 410, 
2 A.L.R.2d 1108, certiorari denied 
68 S.Ct 79. 332 U.S. 768, 92 L.Ed. 
353, rehearing denied 68 S Ct 151, 
332 U.S. 820, 92 L.Ed. 397. 

71. U.S.—L. Gillarde Co. v. Joseph 
Martinelli & Co., C.C.A.Mass., 169 
F.2d 60. 

72. U.S.—Lassiter v. Guy F. Atkin¬ 
son Co., C.A.Wash., 176 F.2d 984. 

73. U.S.—Safe Harbor Water Power 
Corp. v. Federal Power Commis¬ 
sion, C.C.A.Pa., 124 F.2d 800, ap¬ 
peal dismissed 61 S.Ct. 1084, 313 U. 
S. 546, 85 L.Ed. 1512, and 61 S.Ct. 
1085, 313 U.S. 546, 85 L.Ed. 1512, 
certiorari denied Federal Power 
Commission v. Safe Harbor Water 
Power Corp., 62 S.Ct 943, 316 U. 
S. 663, 86 L.Ed. 1740. 

7A U.S.—Electric Power & Light 
Corp. v. Securities and Exchange 
Commission, C.C.A., 141 F.2d 606, 
affirmed 67 S.Ct 133, 329 U.S. 90, 
91 L.Ed. 103—Pacific Gas & Elec¬ 
tric Co. v. Securities & Exchange 
Commission, C.C.A., 139 F.2d 298, 
affirmed 65 S.Ct 855, 324 U.S. 826, 
89 L.Ed. 1394, rehearing denied 65 
S.Ct 1010, 324 U.S. 890, 89 L.Ed. 
1437—Pacific Gas & Electric Co. 
v. Securities and Exchange Com¬ 
mission, C.C.A., 127 F.2d 378, 139 
F.2d 298, affirmed 65 S.Ct 855, 324 
U.S. 826, 89 L.Ed. 1394, rehearing 
denied 65 S.Ct 1010, 324 U.S. 890, 
89 L.Ed. 1437. 

75. U.S.—Shipley v. Pittsburgh & L. 
E. R. Co., D.CXPa., 83 F.Supp. 722. 

76. D.C.—Railroad Retirement Board 
v. Bates, 126 F.2d 642, 75 U.S^App. 

D. C. 251. 
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Commission Act; 77 the Seamen’s Act; 78 the Se¬ 
curities Act; 79 the Selective Service Act; 80 and the 
Social Security Act. 81 

The general rules as to contemporaneous execu¬ 
tive construction of a statute have been applied 
with respect to the construction of statutes by a 
wide variety of officers and government depart¬ 
ments 82 such as the president, 83 and the various 


federal departments, including the department of 
agriculture, 84 the department of commerce, 85 the 
department of the interior, 86 the department of la¬ 
bor, 87 and the treasury department; 88 the Veter¬ 
ans’ Administration and the Veterans’ Bureau; 89 
various federal boards and commissions, including 
the Civil Aeronautics Board, 90 the Civil Service 
Commission, 91 the Interstate Commerce Commis¬ 
sion, 92 and also according to the decisions relat- 


77. U.S.—Federal Trade Commission ! 
v. Bunte Bros., 61 S.Ct 580, 312 
U.S. 349, 85 L.Ed. 881. 

Unsuccessful Attempt to secure 
change of statute 
The practical construction of Fed¬ 
eral Trade Commission Act by those 
Intrusted with its administration that 
commission may not proscribe un¬ 
fair methods used in intra-state sales 
when such result is handicap to in¬ 
terstate competitors is reinforced by 
commission’s unsuccessful attempt to 
secure from congress an express 
grant of authority over transactions 
“affecting” commerce in addition to 
commission’s control of practices in 
commerce.—Federal Trade Commis¬ 
sion v. Bunte Bros., supra. 

78. U.S.—Buttimer v. Detroit Sul¬ 
phite Transp. Co., D.C.Mich., 39 
F.Supp. 222. 

79. U.S.—Charles Hughes & Co. v. 
Securities and Exchange Commis¬ 
sion, C.C.A.2, 139 F.2d 434, certio¬ 
rari denied 64 S.Ct. 781, 321 U.S. 
786, 88 Ii.Ed. 1077—Securities and 
Exchange Commission v. Time- 
trust, Inc., D.C.Cal. f 28 F.Supp. 34. 

80. U.S.—Fishgold v. Sullivan Dry- 
dock & Repair Corp., C.C.A.N.Y., 
154 F.2d 785, affirmed 66 S.Ct 1105, 
328 U.S. 275, 90 L.Ed. 1230, 167 
A.L.R. 110. 

81. U.S.—Kandelin v. Social Security 
Board, C.C.A.N.Y., 136 F.2d 327, 
147 A.L.R. 596. 

HI.—American Medical Ass’n v. Board 
of Review of Dept, of Labor, 65 
N.E.2d 350, 392 Ill. 614. 

Amendment recognizing construction 
Congress, by enactment of amend¬ 
ment to the Social Security Act ex¬ 
pressly recognizing regulation of the 
social security board construing wag¬ 
es as including wages constructive¬ 
ly paid, must be deemed to have plac¬ 
ed its approval thereon and to have 
made such construction part of the 
law itself.—Emlen v. Social Sec. 
Board, C-C.A.Pa., 148 F.2d 927. 

82. HL.—Village of Broadview v. 
Toman, 33 N.E.2d 619, 309 Hl.App. 
485. 

Wash.—State ex rel. Kuehl v. City 
of Seattle, 79 P.2d 974, 195 Wash. 
110 . 

Governor of Canal Zone 

U.S. —U. S. v. Townsley, CtCl., 65 


S.Ct 413, 323 U.S. 557, 89 L.Ed. j 
454. s 

Cooperation of army and department. 
of agriculture 

Where the Army and the Depart¬ 
ment of Agriculture had cooperated 
in developing the act providing for 
acquisition by United States of land; 
and of jurisdiction exclusive or par- j 
tial thereover, their views on mean¬ 
ing of the act were entitled to great 
weight.—Adams v. U. S., La., 63 S. 
Ct 1122, 319 U.S. 312, 87 L.Ed. 1421. < 

83. U.S.—Fleming v. Mohawk 

Wrecking & Lumber Co., App.D.C., 
67 S.Ct 1129, 331 U.S. Ill, 91 L.Ed. 
1375. 

84. U.S.—Mintz v. Baldwin, N.Y., 53 
S.Ct 611, 289 U.S. 346, 77 L.Ed. 
1245—U. S. v. Weinreb, D.C.N.Y., 
99 F.Supp. 763. 

85. U.S.—Alaska S. S. Co. v. U. S. f 
Wash., 54 S.Ct 159, 290 U.S. 256, 
78 L.Ed. 302—Buttimer v. Detroit 
Sulphite Transp. Co., D.C.Mich., 39 
F.Supp. 222. 

86. U.S.—'U. S. v. State of Wyo., 
Wyo., 67 S.Ct 1319, 331 U.S. 440, 
91 L.Ed. 1590—U. S. v. City and 
County of San Francisco, Cal., 60 
S.Ct 749, 310 U.S. 16, 84 L.Ed. 
1050, rehearing denied 60 S.Ct. 1071, 

310 U.S. 657, 84 L.Ed. 1420—St 
Marie v. U. S., C.C.A.Cal., 108 F.2d 
876, certiorari denied 61 S.Ct. 35, ! 

311 U.S. 652, 85 L.Ed. 417—Baze v. ! 
Scott, D.CLOkL, 24 F.Supp. 806. 

D.C.—Red Canyon Sheep Co. v. Ickes, 
98 F.2d 308, 69 App.D.C. 27—U. S. 
ex rel. Sierra Land & Water Co. v. 
j Ickes, 84 F.2d 228, 65 App.D.C. 375, 
certiorari denied 57 S.Ct 24, 299 
U.S. 562, 81 L.Ed. 414. 

Okl.—In re Long’s Estate, 249 P.2d 
103. 

59 C.J. pl028 note 49 [b]. 

87. U.S.—Petition of Logbaum, D.C. 
S.D., 32 F.2d 911. 

59 C.J. p 1025 note 43 [f]. 

88. U.S.—Neuberger v. C. I. R., 61 
S.CL 97, 311 U.S. 83, 85 L.Ed. 58, 
certiorari denied 60 S.Ct 379, 308 
U.S. 623, 84 L.Ed. 520, vacated on 
other grounds 60 S.Ct 1085, 310 
U.S. 655, 84 L.Ed. 1419—Southern 
Pac. Co. v. U. S., CtCL, 59 S.Ct 
923, 307 U.S. 393, 83 L.Ed. 1363— 
Portland Oil Co. v. C. I. R., C.C.A.1, 
109 F.2d 479, certiorari denied 60 
S.Ct 1100, 310 U.S, 650, 84 L.E<L 
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1416—Bent v. Commissioner of In¬ 
ternal Revenue, C.C.A., 56 F.2d 99 
—Rolland Freres, Inc. v. U. S., 22 
C.C P.A., Customs, 81. 

59 C.J. p 1025 note 43 £e], p 1027 note 
44 [a], p 1028 note 49 [a]. 

89. U.S.—U. S. v. Madigan, Cal., 57 
S.Ct. 566, 300 U.S. 500, 81 L.Ed. 
767—U. S. v. Lee, C.OA.Ky., 101 
F.2d 472, 121 A.L.R. 432—Skelton 
v. U. S., C.C.A.0kl„ 88 F.2d 599— 
U. S. v. Nichols, D.C.Iowa, 105 F. 
Supp. 543. 

90. U.S.—American Airlines v. Civil 
Aeronautics Board, C.A.7, 178 F.2d 
903. 

91. D.C.—Powell v. Royall, D.C., 80 
F.Supp. 820. 

92. U.S.—Railway Labor Executives’ 
Ass’n v. U. S., App.D.C., 70 S.Ct 
530, 339 U.S. 142, 94 L.Ed. 721, re¬ 
hearing denied 70 S.Ct 800, 339 U. 
S. 950, 94 L.Ed. 1364—Levinson v. 
Spector Motor Service, Ill., 67 S.Ct 
931, 330 U.S. 649, 91 L.Ed. 1158- 
Noble v. U. S., Minn., 63 S.Ct 950, 
319 U.S. 88, 87 L.Ed. 1277—Texas 
& P. Ry. Co. v. U. S.. Tex., 53 S. 
Ct 768, 289 U.S. 627, 77 L.Ed. 1410 
—New York Cent Securities Cor¬ 
poration v. U. S., N.Y., 53 S.Ct 45, 
287 U.S. 12, 77 L.Ed. 138—U. S. v. 
South Buffalo R. Co., C.CJLN.Y., 
168 F.2d 948, certiorari denied 69 
S.Ct 105, 335 U.S. 870, 93 L.Ed. 
414—L C. C. v. Dunn, C.C.A.Ga., 
166 F.2d 116—Boutell v. Walling, 
C.C.A.Mich., 148 F.2d 329, affirmed 
66 S.Ct 631, 327 U.S. 463, 90 L.Ed. 
786—Consolidated Freightways v. 
U. S., C.C.A.N.D., 136 F.2d 921, cer¬ 
tiorari denied 64 S.Ct 188, 320 U.S. 
781, 88 L.Ed. 469—U. S. v. Balti¬ 
more & O. R. Co., C.C.A.Md., 133 F. 
2d 831—China Fire Ins. Co. v. Da¬ 
vies, C.C.A.N.Y., 50 F.2d 389, 76 
A.L.R. 1259, certiorari denied Mel¬ 
lon v. China Fire Ins. Co., 52 S.Ct 
36, 284 U.S. 658, 76 L.E<L 558— 
Alabama Great Southern R. Co. v. 
U. S., D.C.Va., 103 F.Supp. 223- 
Brooks Transp. Co. v. U. S., D.C. 
Va., 93 F.Supp. 517, affirmed 71 
S.Ct 501, 340 U.S. 925, 95 L.Ed. 668 
—L C. C. v. Weldon, D.C.Tenn., 90 
F.Supp. 873, affirmed, C.A., Weldon 
v. L C. a, 188 F.2d 367, certiorari 
denied 72 S.Ct 50, 342 U.S. 827, 96 
L.Ed. 625—O. C. Wiley & Sons v. 
U. S., D.C.Va., 85 F.Supp. 542, af¬ 
firmed 70 S.Ct 308, 338 U.S. 902,. 
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ing thereto, the National Labor Relations Board, 98 
the National Mediation Board, 94 the Federal Power 
Commission, 95 the Railroad Adjustment Board, 96 
the Railroad Retirement Board, 97 the Securities and 


Exchange Commission, 98 the Social Security 
Board, 99 the Tariff Commission, 1 and the Federal 
Trade Commission. 2 Executive construction by va¬ 
rious state officers, including the attorney general 8 


94 L.Ed. 554—Walling- v. Silver 
Fleet Motor Exp. f D.C.Ky., 67 F. 
Supp. 846—Crean v. M. Moran 
Transp. Lines, D.C.N.Y., 57 F.Supp. 
212—Chicago, St. P. f M. & O. Ry. 
Co. v. U. S., D.C.Mlnn, 50 F.Supp. 
249, affirmed 64 S.Ct 842, 322 U. 
S. 1, 88 L.Ed. 1093—West v. Smoky 
Mountains Stages, D.C.Ga., 40 F. 
Supp. 296—Loving v. U. S. f D.C. 
Okl., 32 F.Supp. 864, affirmed 60 
S.Ct. 898, 310 U.S. 609, 84 L.Ed. 
1387. 

Pa.—Say v. Prior Oil Co., 43 A.2d 417, 
157 Pa.Super. 629. 

Tex.—Western Union Telegraph Co. 

v. McDavid, Civ.App., 219 S.W. 853. 
69 C.J. p 1027 note 46 [e]. 

Unofficial rulings 

Rulings of the interstate commerce 
commission as to the construction of 
federal statutes relating to inter¬ 
state commerce, while ordinarily en¬ 
titled to great weight in the courts, 
will not be accorded such weight 
when they are given in a nonofficial 
character and in response to private 
inquiry.—Schuyler v. Southern Pac. 
Co., 109 P. 458, 1025, 37 Utah 612, 
affirmed 33 S.Ct. 277, 227 U.S. 601, 57 
L.Ed. 662, 43 L.R.A.,N.S., 901. 

93. U.S.—N. L. R. B. v. Denver Bldg. 
& Const. Trades Council, App.D.C., 
71 S.Ct 943, 341 U.S. 675, 95 L. 
Ed. 1284—Semi-Steel Casting Co. of 
St. Louis v. N. L. R. B., C.C.A.8, 
160 F.2d 388, certiorari denied 68 
S.Ct. 57, 332 U.S. 758, 92 L.Ed. 344, 
and Semi-Steel Casting Co. of St. 
Louis v. N. L. R. B., 68 S.Ct. 59, 
332 U.S. 758, 92 L.Ed. 344. 

94. D.C.—Switchmen's Union of 

North America v. National Media¬ 
tion Board, 135 F.2d 785, 77 U.S. 
App.D.C. 264, reversed on other 
grounds 64 S.Ct. 95, 320 U.S. 297, 
88 L.Ed. 61. 

95. U.S.—Federal Power Commission 
v. Panhandle Eastern Pipe Line 
Co., Del., 69 S.Ct 1251, 337 U.S. 498, 
93 L.Ed. 364—Safe Harbor Water 
Power Corp. v. Federal Power Com¬ 
mission, C.C.A.P&., 124 F.2d 800, 
certiorari denied Federal Power 
Commission v. Safe Harbor Water 
Power Corp., 26 S.Ct. 943, 316 U.S. 
663, 86 L.Ed. 1740. 

D.C.—Peoples Natural Gas Co. v. 
Federal Power Commission, 127 F. 
2d 153, 75 U.S.App.D.C. 235, certio¬ 
rari denied 62 S.Ct 1298, 816 U.S. 
700, 86 L.Ed. 1769. 

96. U.S.—Order of Ry. Conductors of 
America v. Swan, Ill., 67 S.Ct 405, 
329 U.S. 520, 91 L.Ed. 471—Order 
of Ry. Conductors of America v. 
Swan, C.C.A.I11., 152 F.2d 325, af¬ 
firmed 67 S.Ct 405, 329 U.S. 520, 


91 L.Ed. 471—Williams v. Swan, 

C. C.AI11., 152 F.2d 325, affirmed 67 
S.Ct 405, 329 U.S. 520, 91 L.Ed. 
471. 

97. D.C.—Railroad Retirement Board 
v. Bates, 126 F.2d 642, 75 U.S.App. 

D. C. 251. 

98. U.S.—American Power & Light 

Co. v. Securities and Exchange 
Commission, C.C.A.1, 141 F.2d 606, 
affirmed 67 S.Ct 133, 329 U.S. 90, 
91 L.Ed. 103—Electric Power & 
Light Corp. v. Securities and Ex¬ 
change Commission, C.C.A.1, 141 
F.2d 606, affirmed 67 S.Ct. 133, 329 
U.S. 90, 91 L.Ed. 103—Charles 

Hughes & Co. v. Securities and Ex¬ 
change Commission, C.C.A., 139 F. 
2d 434, certiorari denied 64 S.Ct 
781, 321 U.S. 786, 88 L.Ed. 1077— 
Pacific Gas & Electric Co. v. Se¬ 
curities and Exchange Commission, 
C.C.A9, 127 F.2d 378, 139 F.2d 293, 
affirmed 65 S.Ct 855, 324 U.S. 826, 
89 L.Ed. 1394, rehearing denied 65 
S.Ct 1010, 324 U.S. 890, 89 L.Ed. 
1437—North Am. Utility Securities 
Corp. v. Posen, D.C.N.Y., 82 F.Supp. 
16, affirmed, C.A, 176 F.2d 194- 
Securities and Exchange Commis¬ 
sion v. Transamerica Corp., D.C. 
Del.. 67 F.Supp. 326, modified on 
other grounds, C.C.A., 163 F.2d 511, 
certiorari denied 68 S.Ct 351, two 
cases, 332 U.S. 847, 92 L.Ed. 418. 

99- U.S.—Social Sec. Board v. Nie- 
rotko, Mich., 66 S.Ct 637, 327 U.S. 
358, 90 L.Ed. 718, 162 A.L.R. 1445 
—Martin v. Federal Sec. Agency, 
Social Sec. Board, D.C.Pa., 73 F. 
Supp. 482, affirmed, C.A., 174 F.2d 
364. 

1. U.S.—Norwegian Nitrogen Prod¬ 
ucts Co. v. U. S., Cust. & PatApp., 
53 S.Ct 350, 288 U.S. 294, 77 L.Ed. 
796. 

2. U.S.—Federal Trade Commission 
v. Bunte Bros., 61 S.Ct 580, 312 
U.S. 349, 85 L.Ed. 881. 

3 . U.S.—Phyle v. Duffy, Cal., 68 S. 
Ct 1131, 334 U.S. 431, 92 L.Ed. 1494, 
rehearing denied 68 S.Ct 1526, 334 
U.S. 862, 92 L.Ed. 1782—Ringling 
Bros.-Barnum & Bailey Combined 
Shows v. Sheppard, C.C.A.Tex., 123 
F.2d 773, certiorari denied 62 S. 
Ct 1309, 316 U.S. 704, 86 L.Ed. 
1772—Georgia Ass'n of Osteopathic 
Physicians & Surgeons v. Allen, 
C.C.A.Ga., 112 F.2d 52—Perry v. 
Larson, C.C.AFla., 104 F.2d 728— 
McDonald v. U. S., C.C.A.Minn., 
89 F.2d 128, certiorari denied 57 S. 
Ct 925, 301 U.S. 697, 81 L.Ed. 1352, 
rehearing denied 58 S.Ct 4, 302 
U.S. 773, 82 L.Ed. 599, rehearing 
denied 65 S.Ct 1181, 325 U.S. 892, 
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89 L.Ed. 2004—Badger v. Hoidale, 
C C.A.Minn., 88 F.2d 208, 109 A.L.R. 
798—City of Tulsa v. Southwest¬ 
ern Bell Telephone Co., D.C.Okl., 5 
F.Supp. 822, affirmed, C.C.A., 75 F. 
2d 343, certiorari denied 55 S.Ct 
656, 295 U.S. 744, 79 L.Ed. 1690— 
Central Pac. Ry. Co. v. Nevada 
Tax Commission, D.C.Nev., 3 F. 
Supp. 929—The American Shipper, 
D.C.N.Y., 3 F.Supp. 184, affirmed, 
C.C.A., 70 F.2d 632, affirmed McCrea 
v. U. S., 55 SCt. 291, 294 U.S. 23, 
79 L.Ed. 735, reargument denied 55 
S.Ct 443, 294 U.S. 382, 79 L.Ed. 
933. 

Cal.—Hutchins v. County Clerk of 
Merced County, 35 P.2d 563, 140 
Cal.App. 348. 

Iowa—State ex rel. Mitchell v. Na¬ 
tional Life Ins. Co. of U. S., 275 
N.W. 26, 223 Iowa 1301. 

La—State ex rel. Singelmann v. Mor¬ 
rison, App., 57 So.2d 238—Labit v. 
Terrebonne Parish School Board, 
App., 49 So.2d 431—State ex rel. 
Sanchez v. Dixon, App., 4 So.2d 591, 
followed in State ex rel. Sanchez v. 
Allen, 4 So.2d 602 and State ex rel. 
Sanchez v. Kleinpeter, 4 So.2d 602. 

Md.—Read Drug & Chemical Co. v. 
Claypoole, 166 A. 742, 165 Md. 250. 

Mass.—Manser v. Secretary of Com¬ 
monwealth, 16 N.E.2d 868, 30 Mass. 
264. 

Minn.—In re Adoption of Anderson, 
50 N.W.2d 278, 235 Minn. 192- 
Otter Tail Power Co. v. Village of 
Elbow Lake, 49 N.W.2d 197, 234 
Minn. 419—Lindquist v. Abbett, 265 
N.W. 54, 196 Minn. 233—State v. 
Sword, 196 N.W. 467, 157 Minn. 263. 

Mont—State ex rel. Barr v. District 
Court of Fourth Judicial Dist. in 
and for Lake County, 91 P.2d 399, 
108 Mont 433—McBride v. Rear¬ 
don, 69 P.2d 975, 105 Mont 96. 

N.Y.—In re Stupack's Estate, 278 N. 
Y.S. 403, 154 Misa 759, affirmed In 
re Stupack's Guardianship, 290 N. 
Y.S. 151, 248 App.Div. 740, reversed 
on other grounds 8 N.E.2d 485, 
274 N.Y. 198. 

S.D.—State ex rel. Widdoss v. Esmay, 
33 N.W.2d 280, 72 S.D. 270—State 
ex rel. South Dakota Game and 
Fish Commission v. O'Neill, 254 N. 
W. 265, 62 S.D. 522. 

Tenn.—Murfreesboro Bank & Trust 
Co. v. Evans, 241 S.W.2d 862, 193 
Tenn. 34. 

Tex.—Thomas v. Groebl, 212 S.W.2d 
625, 147 Tex. 70—San Antonio Un¬ 
ion Junior College Dist v. Daniel, 
206 S.W.2d 995, 146 Tex. 241—Bu¬ 
chanan v. Girvin, 176 S.W.2d 729, 
142 Tex. 184—Smith v. Cathey, Civ. 
App., 226 S.W. 158. ' 
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and the secretary of state, 4 and various state boards 
and commissions, including the civil service com¬ 
mission, 5 the corporation commission, 6 and the pub¬ 
lic service commission, 7 have also been considered 
by the courts in construing statutes. 

Internal revenue laws . Where an internal reve¬ 
nue law is ambiguous, the construction thereof by 
the treasury is entitled to great weight in the con¬ 


struction of the statute, 8 provided the construc¬ 
tion was contemporary 9 and definite, 10 and has been 
uniformly and consistently followed 11 for a reason¬ 
able length of time. 12 The rule is particularly ap¬ 
plicable where congressional approval of the con¬ 
struction may be implied, 13 as where congress, with 
knowledge of the administrative construction, re¬ 
enacted the statute in the same or substantially the 
same form. 14 The executive construction of an in- 


Wash.—State ex rel. Bonsall v. Case, 
19 P.2d 927, 172 Wash. 243. 

Wis.—Union Free High School Dist 
of Village of aiontfort v. Union 
Free High School Exist of Village 
of Cobb, 256 N.W. 7SS, 216 Wis. 
102 . 

59 C.J. p 1027 note 44 [b], p 1029 
note 51 [a], p 1032 note 72 [b]. 

4. Or.—Larison-Frees Chevrolet Co. 
V. Payne, 96 P.2d 1067, 163 Or. 276. 

5. Tenn.—Cummings v. Sharp, 122 
S.W.2d 423, 173 Tenn. 637. 

59 C.J. p 1025 note 43 [i]. 

6. Va.—South East Public Service 
Corporation of Virginia v. Common¬ 
wealth ex rel. State Corporation 
Commission, 181 S.E. 448, 165 Va. 
116. 

7. N.Y.—People ex rel. Public Serv¬ 
ice Commission v. New York Tel. 
Co., 29 N.Y.S.2d 513, 262 App.Div. 
440, affirmed 40 N.E.2d 1020, 287 
N.Y. 803. 

8- U.S.—Spring City Foundry Co. v. 
Commissioner of Internal Revenue, 
54 S.Ct 644, 292 U.S. 182, 78 L Ed 
1200, rehearing denied 54 S.Ct 857, 
two cases, 292 U.S. 61S, 78 L.Ed. 
1472—Santa Monica Mountain Park 
Co. v. U. S., C.C.A.Cal., 99 F.2d 450, 
certiorari dismissed 59 S.Ct 647, 
306 U.S. 666, 83 L.Ed. 1062—Thur¬ 
man v. Studebaker Corp., C.C.A. 
Ind., 88 F.2d 984—Pfeiffer v. C. L 
R., C.C.A.2, 88 F.2d 3, affirmed Hel¬ 
vering v. Pfeiffer, 58 S.Ct 159, 302 
U.S. 247, 82 L.Ed. 231—Biddle V. 
C. X. R., C.C.A.2, 86 F.2d 718, af¬ 
firmed 58 S.Ct 379, 302 U.S. 573, 
82 LuEd. 431—Walker v. U. S., C. 
CJLMinn., 83 F.2d 103—Helvering 
v. Bartlett C.CLA.4, 71 F.2d 598- 
White v. Atkins, C.C.A.Mass., 69 
F.2d 960, certiorari dismissed 55 S. 
Ct 149, 293 U.S. 634, 79 LuEd. 718— 
Delaware & H. Co. v. Commissioner 
of Internal Revenue, C.C.A., 65 F.2d 
292, certiorari denied 54 S.Ct 89, 
290 U.S. 670, 78 LuEd. 579^-U. S. V. 
Maryland Casualty Co., C.C.A.HL, 
49 F.2d 556, certiorari denied Mary¬ 
land Casualty Co. v. U. S., 52 S.Ct 
24, 284 U.S. 645, 76 LuEd. 548— 
Xing&n & Co. v. Smith, D.C.In<L, 17 
F.Supp. 217—United Shoe Machin¬ 
ery Corp. v. White* D.C.Mass„ 13 F. 
Supp. 97, modified on other grounds 
$9 F.2d 368, certiorari denied 53 S. 
Ct 478, 302 U.S. 768. 82 LuEd. 596— 
United Shoe Machinery Corp, v« 


Nichols, D.C.Mass., 13 FSupp. 97, 
modified on other grounds 89 F.2d 
363, certiorari denied 5S S.Ct. 478, 
S02 U.S. 768, 82 L.Ed. 597—Conti¬ 
nental Assur. Co. v. U. S., CtCl., 8 
F.Supp. 474—Bremer v. Luff, D.C. 
N.Y., 7 F.Supp. 148. 

59 C.J. p 1025 note 43 [Z]. 
Construction of internal revenue laws 
generally see Internal Revenue § 48 
et seq. 

Statements In circulars issued by 
the farm loan board that farm loan 
bonds and their income were tax ex¬ 
empt could not be accorded the 
weight of uniform and long-standing 
administrative treatment, nor could 
claimed exemption from tax on profit 
from resale be based thereon, even 
though taxpayer relied on the state¬ 
ments at time of purchase and rea¬ 
sonably believed that profit would be 
exempt, since the board was without 
authority to represent that capital 
gains were tax exempt.—U. S. v. 
Stewart, Cal., 61 S.Ct 102, 311 U.S. 
60, 85 L.Ed. 40, rehearing denied 61 
S.CL 390, 311 U.S. 729, 85 L.Ed. 475. 
Estoppel 

Assistant attorney general's con¬ 
struction in his brief that statutes 
providing for recovery of Illegally 
collected taxes were applicable to 
taxes levied on incomes arising from 
unpaid, reimbursed, or refunded fed¬ 
eral excise taxes which had been 
shifted to others would bind internal 
revenue commissioner in his future 
dealings with plaintiff with respect to 
such taxes.—Sheridan Flouring Mills 
v. Cassidy, C.C.A.Wyo., 87 F.2d 20, 
certiorari denied 57 S.Ct 491, 300 U. 
S. 664, 81 L.Ed. 872. 

9. U.S.—Spring City Foundry Co. v. 
Commissioner of Internal Revenue, 
54 S.Ct. 644, 292 U.S. 182, 78 L. 
Ed. 1200, rehearing denied 54 S.Ct 
857, two cases, 292 U.S. 613, 78 L. 
Ed. 1472. 

10. A casual statement by the sec¬ 
retary of the treasury, in the course 
of a congressional hearing, did not 
have authoritative weight—U. S. v. 
Stewart Cal., 61 S.Ct 102, 311 U.S. 
60, 85 L.Ed. 40, rehearing denied 61 
S.Ct 390, 311 U.S. 729, 85 L.Ed. 475. 

Departmental rulings not promul¬ 
gated by the secretary of the treas¬ 
ury are of little aid to the courts in 
interpreting a Revenue Act—City 
Bank Farmers Trust Co. v. C. L R., 
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C.C.A.2, 112 F.2d 457, affirmed City 
Bank Farmers Trust Co. v. Helvering, 
61 S.Ct 896, 313 U.S. 121, 85 L.Ed. 
1227. 

2$To position taken by government 
In construing Gift Tax Act court 
would not regard administrative 
practice as controlling, where, by 
taking no position, government con¬ 
fessed that it was unable to see how 
administrative need and convenience 
would best be served.—Sanford’s Es¬ 
tate v. C. L R., 60 S.Ct. 51, 308 U. 
S. 39, 84 L.Ed. 20, rehearing denied 
60 S.Ct 258, 308 U.S. 637, 84 L.Ed. 
529. 

11. U.S.—Alexander v. Cosden Pipe 
Line Co., Okl., 54 S.Ct 292, 290 U. 
S. 484, 78 L.Ed. 452. 

12. U.S.—Spring City Foundry Co. v. 
Commissioner of Internal Revenue, 

54 S.Ct 644, 292 U.S. 182, 78 L. 
Ed. 1200, rehearing denied 54 S.Ct 
857, two cases, 292 U.S. 613, 78 
L.Ed. 1472—Alexander v. Cosden 
Pipe Line Co., Okl., 54 S.Ct 292, 
290 U.S. 484, 78 L.E<L 452. 

13. U.S.—C X R. r. Pontarelli, C.C. 
A7, 97 F.2d 793. 

59 C.J. p 1030 note 67 [a], [b]. 

14. U.S.—Guaranty Trust Co. of 
New York v. Commissioner of In¬ 
ternal Revenue, C.C.A.2, 79 F.2d 245 
—Commissioner of Internal Reve¬ 
nue v. Great American Life Ins. 
Co., C.C.A., 70 F.2d 133—Johnson, 
Drake & Piper v. Helvering, C.C.A., 
69 F.2d 151, certiorari demed 54 S. 
Ct 860, 292 U.S. 650, 78 L.Ed. 1500 
—Bliss v. Commissioner of Inter¬ 
nal Revenue, C.CA-, 68 F.2d 890, 
followed in Harbison v. Commis¬ 
sioner of Internal Revenue, 68 F.2d 
1004, affirmed Helvering v. Bliss, 

55 S.Ct 17, 293 U.S. 144, 79 L.Ed. 
246, 95 A.LR. 207, followed in, C. 
C.A., Commissioner of Internal 
Revenue v. Robinette, 73 F.2d 995, 
and Commissioner of Internal Rev¬ 
enue v. Igleheart, 74 F.2d 1010— 
Patterson v. Anderson, D.CJNT.Y., 20 
F.Supp. 799. 

ReSnactment of statute after execu¬ 
tive construction generally see in¬ 
fra 9 370. 

Change in interpretation 
Where interpretation of Revenue 
Act in treasury regulation that a cor¬ 
poration realizes no taxable gain or 
loss from purchase or sale of its own 
stock had a reasonable basis and was 
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ternal revenue law is not controlling 15 and will not 
be followed 16 where it is clearly erroneous. Where 
a question of construction has been settled by ju¬ 
dicial decision, a letter of the secretary of the treas¬ 
ury, as it appears in the Congressional Record, 
is immaterial and irrelevant. 17 


State tax statutes . General rules as to the role 
of executive construction apply in the construction 
of state tax statutes. 18 Thus, the construction 
of a tax statute by those charged with its admin¬ 
istration is to be given weight where the statute is 
ambiguous, 19 provided the administrative practice 


continuously followed from 1918 un¬ 
til 1934. that interpretation, confirm¬ 
ed by inaction of congress, would not 
be rejected by court, and corporate 
taxpayer was entitled to benefit of 
that interpretation in determining 
whether gain realized from sales of 
its own stock in 1932 to a corpora¬ 
tion organized by it was taxable, not¬ 
withstanding adoption in 1934 of a 
different interpretation by the treas¬ 
ury department.—E. R. Squibb & 
Sons v. Helvering, C.C.A.2, 98 F.2d 
69, modified on other grounds 102 F 
2d 681. 

15. U.S.—Biddle v. C. I. R., C.C.A., 
86 F.2d 718, affirmed 58 S Ct 379. 
302 U.S. 573, 82 L.Ed. 431—Dela¬ 
ware & H. Co. v. Commissioner of 
Internal Revenue, C.C.A., 65 F.2d 
292, certiorari denied 54 S.Ct. 89. 
290 U.S. 670, 78 L.£d. 579—U. S 
v. Maryland Casualty Co., C.C.A. 
Ill., 49 F.2d 556, certiorari denied 
Maryland Casualty Co. v. U. S., 52 
S.Ct. 24, 284 U.S. 645, 76 L.Ed. 548 
—United Shoe Machinery Corp. v. 
White, D.C.Mass., 13 F.Supp. 97, 
modified on other grounds 89 F.2d 
363, certiorari denied 58 S.Ct. 478 
302 U.S. 768, 82 L.Ed. 596—United 
Shoe Machinery Corp. v. Nichols, 
D.C.Mass., 13 F.Supp. 97, modified 
on other grounds 89 F.2d 363, cer¬ 
tiorari denied 58 S.Ct. 478, 302 U. 
S. 768, 82 L.Ed. 597. 

59 C.J. p 1027 note 46 [aj. 

1& U.S.—Haggar Co. v. Helvering, 
Tex., 60 S.Ct 337, 308 U.S. 389, 84 
L.Ed. 340, mandate conformed to, 
C.C.A., Haggar Co. v. Commissioner 
of Internal Revenue, 111 F.2d 144— 
F. H. Peavey & Co. v. U. S., CtCl., 
55 F.2d 516. 

17, U.S.—Malley v. Old Colony Trust 
Co., C.C.A.M&SS., 299 F. 523. 

18. Ky.—Churchill Downs-Latonia, 
Inc. v. Reeves, 181 S.W.2d 398, 
297 Ky. 835. 

federal law 

(1) The department of revenue 
must apply interpretations of the 
federal income tax statutes by fed¬ 
eral authorities only where the same 
or similar situations arise under 
state Income tax statutes.—Oates v. 
Ballard. 186 S.W.2d 650, 299 Ky. 661, 
159 A.L.R. 98—Churchill Downs-La¬ 
tonia, Inc. v. Reeves, 181 S.W.2d 398, 
297 Ky. 835. 

(2) A departmental regulation of 
federal internal revenue bureau can 
not control operation or construction 
of state tax law.—Union Oil Co. of 


California v. Johnson, 137 P.2d 706, 
58 Cal.App.2d 636. 

Construction binding on tax law ad¬ 
ministrator 

(1) Under statute, it is duty of tax 
commissioner to decide all questions 
which may arise with respect to con¬ 
struction of any statute affecting 
taxes, in accordance with advice and 
opinion of attorney general until such 
advice and opinion have been an¬ 
nulled or modified by court of compe¬ 
tent jurisdiction.—State ex rel. Fos¬ 
ter v. Evatt, 56 N.E,2d 265, 144 Ohio 
St. 65, certiorari denied 65 S.Ct. 1026, 
324 U.S. 828, 89 L.Ed. 1430, rehear¬ 
ing denied 65 S Ct 1402, 325 U.S. 
894, 89 L.Ed. 2005. 

(2) Advisory opinion of the attor¬ 
ney general construing Revenue Act 
was controlling on the department of 
revenue until reversed or modified by 
court action.—Valentine v. Gill, 27 
S.E.2d 2, 223 N.C. 396. 

Practical cosstructiou and rules 
Tax commission's administrative 
construction of statute taxing use of 
personalty purchased at retail either 
within or without state, but provid¬ 
ing an offset if article had been sub¬ 
jected to an equivalent use or sales 
tax in any state, would control over 
rule of commission in determining 
construction of such statute.—City of 
Spokane v. State, 89 P.2d 826, 198 
Wash. 682. 

19. U.S.—Salt Lake County v. Ken- 
necott Copper Corp., C.C.A.Utah, 
163 F.2d 484, certiorari denied 68 
S.Ct. 458, 333 U.S. 832, 92 L.Ed. 
1116, Silver King Coalition Mines 
Co. v. Summit County, 68 S.Ct. 458, 
333 U.S. 832, 92 L.Ed. 1116, Park 
Utah Consol. Mines Co. v. Summit 
County, 68 S.Ct 458, 333 U.S. 832, 
92 L.Ed. 1116, Park Utah Consol. 
Idines Co. v. Wasatch County, 68 
S.Ct 458, 333 U.S. 832, 92 L.Ed. 
1116, and New Park Min. Co. v. 
Wasatch County, 68 S.Ct 459, 333 
U.S. 832, 92 L.Ed. 1116—In re Rob¬ 
inson Induction Corp., D.C.N.Y., 53 
F.Supp. 1009—Texas Co. v. Wilkin¬ 
son, D.CLa., 21 F.Supp. 771. 

Ala.—State v. Advertiser Co., 59 So. 
2d 576, 257 Ala. 423—Cole v. Gul- 
latt 4 So.2d 412, 241 Ala. 669— 
Jones v. Johnson, 199 So. 539, 240 
Ala. 357. 

Ark.—Moses v. McLeod, 180 S.W.2d 
110, 207 Ark. 252. 

Cal.—In re Slack's Estate, 194 P.2d 
61, 86 Cal.App.2d 49—Anders v. 
State Board of Equalization, 185 P. 
2d 883, 82 Cal.App.2d 88—Morris 
Plan Co. of San Francisco v. John¬ 
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son, 100 P.2d 493, 37 Cal.App.2d 
621. 

Colo.—Laving ton v. Gano, 150 P.2d 
312, 112 Colo. 510. 

Conn.—Savings Bank of Rockville v. 
Wilcox, 167 A. 709, 117 Conn. 188. 

D.C.—Connecticut Inv. Corp. v. Pear¬ 
son, Mun.App., 42 A.2d 685. 

Fla.—L. B. Price Mercantile Co. v. 
Gay, 44 So.2d 87—Bill Frey, Inc., 
v. State ex rel. Taylor, 173 So. 812, 
127 Fla. 671. 

Ga.—Elder v. Home Building & Loan 
Ass’n, 3 S.E 2d 75, 188 Ga. 113, 122 
A.L.R. 738. 

Idaho.—Ada County v. Bottolfsen, 102 
P.2d 287, 61 Idaho 363—United Pa¬ 
cific Ins. Co. v. Bakes, 67 P.2d 1024, 
57 Idaho 537. 

Ind.—Zoercher v. Indiana Associated 
Telephone Corp., 7 N.E.2d 282, 211 
Ind. 447. 

Iowa.—Lamb v. Kroeger, 8 N.W.2d 
405, 233 Iowa 730. 

Ky.—Atlantic Coast Line R. Co. v. 
Commonwealth, 193 S.W.2d 749, 302 
Ky. 36. 

Md.—Rogan v. Baltimore & O. R. Co., 
52 A.2d 261, 188 Md. 44. 

Mass.—Broadway Nat. Bank of Chel¬ 
sea v. Commissioner of Corpora¬ 
tions and Taxation, 71 N.E.2d 607, 
321 Mass. 25, 170 A.L.R. 112— 
Commissioner of Corporations and 
Taxation v. City of Springfield, 71 
N.E.2d 593, 321 Mass. 31—Commis¬ 
sioner of Corporations and Taxa¬ 
tion v. Dalton, 23 N.E.2d 147, 304 
Mass. 147—De Blois v. Commis¬ 
sioner of Corporations and Taxa¬ 
tion, 177 N.E. 566, 276 Mass. 437. 

Mich.—City of Wyandotte v. State 
Board of Tax Administration, 270 
N.W. 211, 278 Mich. 47. 

Minn.—Holmes v. Borgen, 273 N.W. 
623, 200 Minn. 97. 

Miss.—Mississippi Cottonseed Prod¬ 
ucts Co. v. Stone, 184 So. 428, 184 
Miss. 409, certiorari denied 59 S. 
Ct. 774, 306 U.S. 656, 83 L.Ed. 1054 
—Gully v. Jackson International 
Co., 145 So. 905, 165 Miss. 103. 

Mont—In re Fllgman’s Estate, 129 P. 
2d 627, 113 Mont 505. 

N.J.—State v. State Board of Tax 
Appeals, 45 A.2d 599, 184 N.J.Law 
34, affirmed 52 A.2d 852, 135 N.J. 
Law 481, 482—Central R. Co. of 
New Jersey v. Martin, 175 A. 637, 
114 N.J.L&W 69. 

N.M.—Temple Lodge No. 6, A. F. & 
A. M., v. Tierney, 20 P.2d 280, 37 
N.M. 178. 

N.Y.—-Union Free School Dist No. 11 
of Town of Urbana, Steuben Coun¬ 
ty v. Steuben County, 83 N.Y.S.24 
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854, 178 Misc. 415, affirmed 35 N.Y. 
S.2d 440, 264 App.Div. 945—In re 
Billings’ Estate, 70 N.Y.S.2d 191. 

N.C.—Charlotte Coca-Cola Bottling 
Co. v. Shaw, 59 S.E.2d 819, 232 N. 

C. 307—Valentine v. Gill, 27 S.E 2d 
2, 223 N.C. 396—Powell v. Max¬ 
well, 186 S.E. 326, 210 N.C. 211. 

N.D.—State v. Equitable Life Assur. 
Soc. of U. S., 282 ST.W. 411, 68 N. 

D. 641. 

Okl.—Wallace v. Childers, 180 P.2d 
1005, 198 Okl. 604. 

Or.—Eugene School Deist. No. 4 v. 

Fisk, 79 P.2d 262, 159 Or. 245. 
S.C.—U. S. Rubber Products v. South 
Carolina Tax Commission, 1 S.E. 
2d 153, 189 S.C. 386. 

Tenn.—Tennessee Gas Co. v. McCan- 
less, 199 S.W.2d 108, 184 Tenn. 
387. 

Tex.—Lockhart v. American United 
Life Ins. Co., Civ.App., 181 S.W.2d 
607, error refused—Flowers v. Tex¬ 
as Mexican Ry. Co., Civ.App., 174 
S.W.2d 70—Walker v. Mann, Civ. 
App., 143 S.W.2d 152, error refused 
—Clark v. Atlantic Pipe Line Co., 
Civ.App., 134 S.W.2d 322, error re¬ 
fused. 

Utah.—In re Cowan’s Estate, 99 P.2d 
605, 98 Utah 393. 

Va.—Hunton v. Commonwealth, 183 
S.E. 873, 166 Va. 229. 

Wyo.—Equitable Life Assur. Soc. of 
U. S. v. Thulemeyer, 52 P.2d 1223, 
49 Wyo. 63, rehearing denied 54 
P.2d 896, 49 Wyo. 63, appeal dis¬ 
missed Ham v. Equitable Life As¬ 
sur. Soc. of U. S., 57 S.Ct. 24, 299 
U.S. 505, 81 L.Ed. 375. 

59 C.J. p 1025 note 43 [h], p 1025 note 
45 [a] (2). 

Cona traction by attorney general 
Ala.—State v. Montevallo Coal Min¬ 
ing Co., 197 So. 82, 29 AlaApp. 318, 
certiorari denied 197 So. 87, 240 
Ala 73. 

Tenn.—Knoxtenn Theatres v. McCan- 
less, 151 S.W.2d 164, 177 Tenn. 
497. 

Tex.—Trinity Portland Cement Co. 
v. State, Civ.App., 144 S.W.2d 329. 
error refused. 

XTo attempt to collect tax 

(1)A neglect to levy or collect 
taxes on certain property or occupa¬ 
tions is not an administrative con¬ 
struction of the statute. 

Ark.—Cook v. Wilson, 187 S.W.2d 7, 
208 Ark. 459, affirmed In part and 
reversed in part on other grounds 
66 S.Ct. 663, 327 U.S. 474, 90 LJEd. 
793, conformed to 193 S.W.2d 818, 
210 Ark. 21. 

C&L—In re Madison’s Estate, 159 P. 

2d 630, 26 CaL2d 453. 

S.C.—Carolina, C. & O. Ry. of S. C. v. 
South Carolina Tax Commission, 15 
S.E 2d 764, 197 S.C. 529* 

59 OJ. p 1082 note 83. 


(2) The fact that executive officers 
delayed a considerable time after 
taxes had accrued before seeking to 
enforce the collection thereof should 
not be treated as executive construc¬ 
tion of the tax law.—Carolina, C. & 

O. Ry. of S. C. v. South Carolina Tax 
Commission, supra. 

(3) The fact that taxing officials 
in one municipality of state did not 
assess property of hospital for taxa¬ 
tion for eight years after change in 
law relating to tax exemptions was 
not indicative of legislative intent 
in general exemption provision relat¬ 
ing to charitable corporations.—In¬ 
stitute of Living v. Town & City of 
Hartford, 50 A2d 822, 133 Conn. 258. 

(4) On the other hand, it has been 
held that the neglect of lawfully con¬ 
stituted authorities to assess taxes 
against certain property would be 
persuasive evidence that it is not tax¬ 
able, if the law were susceptible of 
more than one construction, but 
could not repeal a constitutional or 
statutory provision.—State ex rel. 
Koeln v. St. Louis Y. M. C. A, 168 S. 
W. 589, 259 Mo. 233. 

(5) Court, in determining whether 
tax statute is applicable to certain 
persons, will consider whether state 
officials in past have attempted to 
collect tax under statute, but their 
failure to do so is persuasive only 
and will not be followed except in 
cases of ambiguity when it is applied 
cumulatively in support of views oth¬ 
erwise well grounded.—Tobin v. 
Estes, 79 S.W.2d 550, 168 Tenn. 403. 

(6) The practical construction 
placed on statute, exempting from 
taxation realty owned or acquired for 
construction and maintenance of an 
asylum, would be significant in con¬ 
struction of statute, even if statute 
were ambiguous.—People ex rel. 
Trustees of Masonic Hall and Asylum 
Fund v. Miller, 18 N.E2d 8, 279 N.Y. 
137. 

(7) Even if failure of state board 
of equalization to enforce tax con¬ 
stituted an executive construction, it 
could not control express terms of 
the law.—State ex rel. State Board 
of Equalization v. Glacier Park Co., 
164 P.2d 366, 118 Mont. 205. 

(8) The general rule, that nonac¬ 
tion on the part of officers of the 
state is not to be treated as con¬ 
temporaneous construction of an am¬ 
biguous law, does not apply where 
the state auditor is vested by statute 
with a discretion to allow or to dis¬ 
allow the petition of a taxpayer for 
leave to allocate his income between 
the state and other states for purpos¬ 
es of payment of income tax.—In re 
Kansas City Star Co., 142 S.W.2d 
1029, 346 Mo. 658, 130 A.L.R. 1168. 
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(9) In determining whether termi¬ 
nal services rendered by commercial 
railroad to another railroad were so 
essentially connected with interstate 
commerce as to preclude city from 
imposing annual privilege tax, fact 
that state authorities had not exacted 
annual privilege tax for such service 
was proper matter to be considered 
by court.—Illinois Cent. R. Co. v. City 
of Memphis, 110 S.W.2d 352, 21 Tenn. 
App. 327. 

Tax forms 

Fact that forms, sent out by secre¬ 
tary of state on which corporations 
should make franchise tax reports, 
provided a blank space under deduc¬ 
tions for entering amount of “pre¬ 
ferred stock retired by cancellation" 
was not conclusive evidence of a con¬ 
struction by secretary of state of 
Franchise Tax Act that redeemed and 
canceled stock should be deducted 
from the capital stock in computing 
amount of franchise tax.—A. B. 
Frank Co. v. Latham, Tex.Civ.App., 
190 S.W.2d 739, affirmed 193 S.W.2d 
671, 145 Tex. 30. 

20. Cal.—In re Slack’s Estate, 194 P. 

2d 61, 86 Cal.App.2d 49. 

Md.—State Tax Commission v. West¬ 
ern Md. Ry. Co., 52 A2d 615, 188 
Md. 240. 

Miss.—Virden v. State Tax Commis¬ 
sion, 177 So. 784, 180 Miss. 467. 

Oral statements of tax commission 
auditors with respect to exemption 
of certain items from sales tax do 
not amount to administrative con¬ 
struction by the commission so as to 
be of weight with the court in inter¬ 
preting the Sales Tax Act.—E. C. Ol¬ 
sen Co. v. State Tax Commission, 168 

P.2d 324, 109 Utah 563. 

Action, by subordinate 

Fact that something was done by 
subordinate of tax commission when 
it was not shown that commission 
had knowledge or acquiesced would 
not constitute such practical inter¬ 
pretation of statute as to be a factor 
in interpretation by court of the stat¬ 
ute.—E. C. Olsen Co. v. State Tax 
Commission, supra. 

2L Cal.—El Dorado Oil Works v. 
McColgan, 215 P.2d 4, 34 Cal.2d 731, 
appeal dismissed 71 S.Ct. 52, 340 
U.S. 801, 95 L.Ed. 589, rehearing 
denied 71 S.Ct. 193, 340 U.S. 885, 
95 L.E<L 642—People v. Universal 
Film Exchanges, 213 P.2d 697, 34 
Cal.2d 649. 

Colo.—Lavington v. Gano, 150 P.2d 
312, 112 Colo. 510. 

Conn.—Savings Bank of Rockville v. 

Wilcox, 167 A 709, 117 Conn. 188. 
Minn.—In re Abbott's Estate, 6 N.W. 

2d 466, 213 Minn. 289. 

N.J.—State v. State Board of Tax 
Appeals, 45 A2d 599, 134 NJ'.Law 
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34, affirmed 52 A.2d 852, two cases, 
135 N.J Law 481, 482. 

Pa.—Commonwealth v. Columbia Gas 
& Electric Corp., Com.Pl., 47 Dauph. 
Co. 133. 

Where taxpayer did not acquiesce 

in decisions of tax commissioner in¬ 
terpreting? application of tax statute, 
administrative interpretation and ap¬ 
plication of statute were of no avail 
in determining? applicability to tax¬ 
payer.—Koppers Coal Co. v. Alder- 
son. 26 S.E.2d 226, 125 W.Va. 747. 

22. U.S.—Salt Lake County v. Ken- 
necott Copper Corp., C.C.A.Utah, 
163 F.2d 484, certiorari denied 68 
S.Ct. 458, 333 U.S. 832, 92 L.Ed. 
1116, Silver Bing Coalition Mines 
Co. v. Summit County, 68 S.Ct. 
458, 333 U.S. 832, 92 L.Ed. 1116, 
Park Utah Consol. Mines Co. v. 
Summit County, 68 S.Ct 458, 333 
U.S. 832, 92 L.Ed. 1116, Park Utah 
Consol. Mines Co. v. Wasatch Coun¬ 
ty, 68 S.Ct 458, 333 U.S. 832, 92 L. 
Ed. 1116, and New Park Mm. Co. v. 
Wasatch County, 68 S.Ct. 459, 333 
U.S. 832, 92 L.Ed. 1116—Great 

Northern Life Ins. Co. v. Bead, C. 
C.A.Okl., 136 F.2d 44, affirmed 64 
S.Ct 873, 322 U.S. 47, 88 L.Ed. 1121 
—Pleasant v. Missouri-Kansas- 
Texas R. Co., C.C.A.Kan„ 66 F.2d 
842, certiorari denied Missouri- 
Bansas-Texas By. Co. v. Pleasant 
54 S.Ct 376, 291 U.S. 659, 78 L.Ed. 
1051. 

Cal.—Coca-Cola Co. v. State Board 
of Equalization, 156 P.2d 1, 25 CaL 
2d 918. 

Idaho.—Ada County v. Bottolfsen, 
102 P.2d 287, 61 Idaho 363—United 
Pacific Ins. Co. v. Bakes, 67 P.2d 
1024, 57 Idaho 537. 

By.—Reeves v. Louisville Gas & 
Electric Co., 160 S.W.2d 391, 290 
By. 25. 

N.J.—State v. State Board of Tax 
Appeals, 45 A.2d 599, 134 N.J.Law 
34, affirmed 52 A.2d 852, two cases, 
135 N.J.Law 481—Pitney v. Belly, 
34 A.2d 547, 21 N.J.Misc. 405. 

Ohio.—-Willard Storage Battery Co. 

v. Evatt, 8 Ohio Supp. 8. 

Okl.—Wallace v. Childers, 180 P.2d 
1005, 198 Okl. 604. 

Wyo.—Walgreen Co. v. State Board 
of Equalization, 166 P.2d 960, 62 
Wyo. 288, rehearing denied 169 P.2d 
76, 62 Wyo. 288. 

59 C.J. p 1030 note 67 [c]. 

Constant observation of legislature 
The rule that departmental con¬ 
struction of a statute may become a 
factor, where statute is open to con¬ 
struction, is especially applicable to 
case involving revenue measure, ad¬ 
ministration of which is under con¬ 
stant observation of legislature.— 
Clark v. Atlantic Pipe Line Co., Tex. 


Civ.App. f 134 S.W.2d 322, error re¬ 
fused. 

Transfer of duty of collecting tax 
The enactment of statute transfer¬ 
ring the duty of collecting a mileage 
tax on contract carriers by motor ve¬ 
hicle to the state tax commission 
without amending statute to base tax 
on tonnage capacity of semitrailers 
rather than on motor power was not 
controlling as legislative approval of 
public service commission’s collec¬ 
tion of tax on carrying capacity of 
the truck without reference to the 
trailer.—Alabama Public Service 
Commission v. Jones, 182 So. 452, 236 
Ala. 370. 

Change In administrative interpreta¬ 
tion 

Administrative interpretation of 
many years that statute imposing 
tax on capital of any trade or busi¬ 
ness did not Include operation of an 
apartment house within the definition 
of “business” precluded a subsequent 
interpretation to the contrary includ¬ 
ing such enterprises.—Bott v. Com¬ 
monwealth, 48 S.E.2d 235, 187 Va. 
745. 

23. Ala.—State v. Advertiser Co., 59 
So.2d 576, 257 Ala. 423. 

Cal.—Anders v. State Board of Equal¬ 
ization, 185 P.2d 883, 82 Cal.App.2d 
88 . 

Ga.—-Elder v. Home Building & Loan 
Ass’n, 3 S.E.2d 75, 188 Ga. 113, 122 
A.L.R. 738. 

Ill.—Mahon v. Nudelman, 36 N.E.2d 
550, 377 Ill. 331. 

Ind.—Zoercher v. Indiana Associated 
Telephone Corp., 7 N.E.2d 282, 211 
Ind. 447. 

Iowa.—Dain Mfg. Co. of Iowa v. Iowa 
State Tax Commission, 22 N.W.2d 
786, 237 Iowa 531—Lamb v. Broe- 
ger, 8 N.W.2d 405, 233 Iowa 730. 
La.—State ex rel. Hodge v. Grace, 184 
So. 527, 191 La. 15. 

Me.—State v. York Utilities Co., 45 
A.2d 634, 142 Me. 40. 

Md.—Elgin v. Capitol Greyhound 
Lines, 64 A.2d 284, 192 Md. 303, af¬ 
firmed Capitol Greyhound Lines v. 
Brice, 70 S.Ct 806, 339 U.S. 543, 94 
L.Ed. 1053, 17 A.L.R.2d 407—Bogan 
v. Baltimore & O. R. Co., 52 A.2d 
261, 188 Md. 44. 

Mich,—Rudolph Wurlitzer Co. ▼. 
State Board of Tax Administration, 
275 N.W. 248, 281 Mich. 558—City 
of Wyandotte v. State Board of 
Tax Administration, 270 N.W. 211, 
278 Mich. 47. 

Miss.—Mississippi Cottonseed Prod¬ 
ucts Co. v. Stone, 184 So. 428, 184 
Miss. 409, certiorari denied 59 S.Ct 
774, 306 U.S. 656, 83 L.Ed. 1054. 
N.Y.—Application of Thomas G. 
Clarkson Memorial College of Tech¬ 
nology, 77 N.Y.S.2d 182, 191 Misc. 
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621, affirmed 87 N.Y.S.2d 491, 274 
AppDiv. 732, reargument denied 89 
N.Y.S.2d 523, 276 App.Div. 865, af¬ 
firmed People ex reL Thomas S. 
Clarkson Memorial College of Tech¬ 
nology v. Haggett 89 N.E.2d 882, 
300 N.Y. 505—Union Free School 
List. No. 11 of Town of Urbana, 
Steuben County v. Steuben County, 
33 N.Y.S.2d 854, 178 Misc. 415, af¬ 
firmed 36 N.Y.S.2d 440, 264 App.Div. 
945—In re Billings’ Estate, 70 N.Y. 
S.2d 191. 

N.C.—Charlotte Coca-Cola Bottling 
Co. v. Shaw, 59 S E.2d 819, 232 N.C. 
307—Valentine v. Gill, 27 S.B.2d 
2, 223 N.C. 396. 

Or.—Belly v. Galloway, 66 P.2d 272, 
156 Or. 301, rehearing denied $8 
P.2d 474, 156 Or. 801. 

Tenn.—National Life & Accident Ins. 
Co. v. Dempster, 79 S.W.2d 564, 168 
Tenn. 446. 

Tex.—MeCallura v. Associated Retail 
Credit Men of Austin, Com.App., 41 
S.W.2d 45. 

24. U.S.—Duke Power Co. v. South 
Carolina Tax Commission, C.CJL 
S.C., 81 F.2d 513, certiorari denied 
Duke Power Co. v. South Carolina 
Tax Commission, 56 S.Ct 834, 298 
U.S. 669, 80 L.Ed. 1392—Texas Co. 
v. Wilkinson, D.C.La., 21 F.Supp. 
771. 

La.—State v. Standard Oil Co. of 
Louisiana, 182 So. 531, 190 La. 338. 
Okl.—Lincoln Nat Life Ins. Co. v. 
Read, 156 P.2d 368, 194 Okl. 542, 
affirmed 65 S.Ct 1220, 325 U.S. 673, 
89 L.Ed. 1861. 

S.C.—U. S. Rubber Products v. South 
Carolina Tax Commission, 1 S.E.2d 
153, 189 S.C. 386—-Hadden v. South 
Carolina Tax Commission, 190 S.B. 
249, 183 aC. 38. 

Va.—City of Newport News v. Com¬ 
monwealth, 183 S.E. 614, 165 Va. 
635. 

Conduct In relianoe on construction 
Where a uniform construction of 
delinquent tax statute has been giv¬ 
en by administrative officers of state 
whose duty it has been to construe 
and enforce it, court should not dis¬ 
regard their construction, especially 
if to do so would likely upset many 
tax sales and destroy many tax titles 
of persons who relied on such con¬ 
struction, even if court entertained 
some doubt with respect to correct¬ 
ness of their actions.—Conway v. 
Mosher, 108 P.2d 465, 55 Ariz. 467. 

25* Ala.—State v. Jackson Securities 
& Investment Co., 8 So.2d 578, 243 
Ala. 83. 

Cal.—Pacific Greyhound Lines v. 
Johnson, 129 P.2d 32, 54 Cal.App.2d 
297. 

Del.—State v. Bethlehem Steel Corp., 
84 A. 873, 7 W.W^Carr. 441. 
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where it is clearly erroneous. 2 ® 

Fair Labor Statidards Act In construing the 
Fair Labor Standards Act, 29 U.S.C.A. § 201 et 


seq., great weight is to be given to the construc¬ 
tion of the act by those charged with its admin¬ 
istration, 27 even though such constructions and in- 


Fla.—L. B. Price Mercantile Co. v. 
Gay, 44 So.2d 87. 

Ga.—Suttles v. North-western Mut. 
L^fe Tns. Co., 19 S E 2d 396, 193 
Ga. 495, 143 A.L.R. 343, opinion 
supplemented 21 S.E.2d 695, 193 Ga. 
495, 143 ALR. 343. 

Idaho.—State ex rel. Haworth v. 
Berntsen, 200 P.2d 1007, 68 Idaho 
539. 

Ky.—Reeves v. Louisville Gas & 
Electric Co., 160 S.W.2d 391, 290 
Ky. 25. 

Mass.—Bolster v. Commissioner of 
Corporations and Taxation, 64 N. 
E.2d 645, 319 Mass. 81. 

Miss.—State ex reL Gully v. Mutual 
Life Ins. Co. of New York, 196 So. 
796, 189 Miss. 830, suggestion of 
error overruled 198 So. 763, 189 
Miss. 830. 

Mo.—Orr v. Hoehn, 182 S.W.2d 596, 
353 Mo. 426—Metropolitan Life Ins. 
Co. v. Scheufier, ISO S.W.2d 742- 
State ex rel. Bell v. Phillips Petro¬ 
leum Co., 160 S.W.2d 764, 349 Mo. 
360—In re Kansas City Star Co., 
142 S.W.2d 1029, 346 Mo. 658, 130 
A.L.R. 1168. 

N.J.—Nicholas v. Martin. 15 A.2d 235, 
128 N.J.Eq. 344, modified on other 
grounds 21 A.2d 323. 127 N.J.Law 
35, affirmed Rutgers v. Martin, 23 
A.2d 406, 127 N.J.Law 603. 

N.D.—In re Black’s Estate, 23 N.W. 
2d 35, 74 N.3>. 446. 

Or.—State ex rel. Galloway v. Wat¬ 
son, 118 P.2d 107, 167 Or. 403. 

Pa.—Federal Deposit Ins. Corp. v. 
Board of Finance and Revenue, 84 
A.2d 495, 368 Pa. 463. 

Tex.—State v. Rice Properties, Civ. 

App., 163 S.W.2d 669. error refused. 
W.Va.—Jones v. Columbian Carbon 
Co., 51 S.E.2d 790, 132 W.Va. 219. 
Matter omitted from statute can¬ 
not be supplied by administrative 
construction.—Russell v. Cogswell, 
101 P.2d 361, 151 Kan. 793. 

General statute as ambiguous 
Taxing statute which is so gener¬ 
al in its terms, by reason of defini¬ 
tions employed, as to make taxable, 
through extension of those defini¬ 
tions to their utmost limits, not only 
those things generally regarded as 
properly subject to taxation, but oth¬ 
ers which, historically, have been 
considered by the public, as well as 
the lawmakers, to be immune, is so 
uncertain as to render applicable doc¬ 
trine of contemporaneous construc¬ 
tion by administrative officers.—But¬ 
ton v. Hikes, 176 S.W.2d 112, 296 Ky. 
163, 150 A.L.R. 779. 

26 . Idaho.—Idaho Compensation Co. 
v. Hubbard, 211 P.2d 413, 70 Idaho 
59. 

Miss.—Virden v. State Tax Commis¬ 
sion, 177 So. 784, 180 Miss. 467. 


Mo.—In re Bernays* Estate, 126 S.W. 

2d 209, 344 Mo. 135, 122 A.L.R. 169. 
N.M.—Dillard v. New Mexico State 
Tax Commission, 201 P.2d 345, 53 
N.M. 12. 

N.C.—Watson Industries v. Shaw, 69 
S.R2d 505, 235 N.C. 203. 

27. U.S.—Boutell v. Walling, Mich., 
66 SCt 631, 327 U.S. 463, 90 L.Ed. 
786—Sternberg Dredging Co. v. 
Wall mg, C.C.AMo., 158 F.2d 678- 
Walling v. Friend, C.C.AMO., 156 
F.2d 429—Anderson v. Manhattan 
Lighterage Corp., C.C.AN.Y,, 148 
F.2d 971, certiorari denied 66 S.Ct. 
27, 326 U.S. 722, 90 L Ed. 428- 
Callus v. 10 East Fortieth St. Bldg., 
C.C.A.N.Y., 146 F.2d 438, reversed 
on other grounds 65 S.Ct. 1227, J25 
U.S. 578, 89 L.Ed. 1806, 161 A.L.R. 
1263—Noonan v. Fruco Const. Co., 
C.C.A.Mo., 140 F.2d 633—Creek- 
more v. Public Belt R. Commis¬ 
sion of New Orleans, C.C.ALa., 134 
F.2d 576, certiorari denied 64 S.Ct. 
43, 320 U.S. 742, 88 L Ed. 440— 
Walling v. American Stores Co., C. 

C. A.Pa., 133 F.2d 840—Missel v. 
Overnight Motor Transp. Co., C.C. 
A.Md., 126 F.2d 98, affirmed 62 S.Ct. 
1216, 316 U.S. 572, 86 L.Ed. 1682, 
rehearing denied 63 S.Ct 76, 317 
U.S. 706, 87 L.Ed 563—Anderson v. 
Arvey Corp., D.C.Mich., 84 F.Supp. 
55—McComb v. Casa Ba T drich t Inc., 

D. C.Puerto Rico, 80 F.Supp. 869— 
Sheppard v. American Dredging 
Co., D.C.Pa., 77 F.Supp. 73—Mc¬ 
Comb v. Consolidated Ksheries 
Co., D.C.Del., 76 F.Supp. 798, af¬ 
firmed, C.A., 174 F.2d 74—Roland v. 
United Airlines. D.C.I11., 75 F.Supp. 
25—Selan v. Bicker, D.C.Wis., 71 
F.Supp. 689—Anderson v. Mt 
Clemens Pottery Co., D.CMich., 69 
F.Supp. 710, certiorari dismissed 
U. S. v. Mt. C. P. Co., 67 S.Ct 1191, 
331 U.S. 784, 91 L.Ed. 1815, appeal 
dismissed, C.C.A., 162 F.2d 200— 
Damutz v. Wm. Pinchbeck, Inc., D. 
C.Conn., 66 F.Supp. 667, affirmed, 
C.C.A, 158 F.2d 882, 170 A.L.R. 
1246—Bridgeman v. Ford, Bacon & 
Davis, D.aArk., 64 F.Supp. 1006— 
Bernhard v. Metcalfe Const Co, D. 
CJNeb., 64 F.Supp. 953—Bowers v. 
Remington Rand, D.C.I1L, 64 F. 
Supp. 620, affirmed, C.CJL, 159 F.2d 
114, certiorari denied 67 S.Ct. 1083, 
330 U.S. 843, 91 L.Ed. 1288, rehear¬ 
ing denied 67 S.Ct. 1198, 331 U.S. 
864, 91 L.Ed. 1869—Brue v. J. Rich 
Steers, Inc., D.C.N.Y., 60 F.Supp. 
668—Fellabaum v. Swift & Co., D. 

C. Ohio, 54 F.Supp. 353—Wailing v. 
Armbruster, D.&Ark., 51 F.Supp. 
166—Thompson v. Loring Oil Co., 

D. C.La., 50 F.Supp. 213—Interna¬ 
tional Longshoremen's Ass'n, Local 
815, v. National Terminals Corp., 1 
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D.C.Wis., 50 F.Supp. 26, affirmed, 
C.C.A., Cabunac v. National Termi¬ 
nals Corp., 139 F.2d 853—Walling 
v. Peavy-Wilson Lumber Co., D.C. 
La., 49 F.Supp. 846—Abram v. San 
Joaquin Cotton Oil Co., D.C.Cal., 49 
F.Supp. 393—Walling v. Kerr, D.C. 
Pa., 47 F.Supp. 852—White v. Ja¬ 
cobs Pharmacy Co., D.C.Ga., 47 F. 
Supp. 298—Abram v. San Joaquin 
Cotton Oil Co., D.C.Cal., 46 F.Supp. 
969—Anuchick v. Transamerlc&n 
Freight Lines, D.C Mich., 46 F. 
Supp. 861—Jordan v. Stark Bros. 
Nurseries & Orchards Co., D.C.Ark., 
45 F.Supp. 769—Lorenzetti v. 
American Trust Co., D.C.Cal., 45 F. 
Supp. 128—Tucker v. Hitchcock, D. 
C.Fla., 44 F Supp. 874—Duncan v. 
Montgomery Ward & Co., D.C. Tex., 
42 F.Supp. 879. 

Del.—Connell v. Delaware Aircraft 
Industries, 55 A.2d 637, 5 Terry 86. 
Iowa.—Umthun v. Day & Z.mmer- 
mann, 16 N.W.2d 258, 235 Iowa 293. 
Kan.—Jackson v. Derby Oil Co., 139 
P.2d 146, 157 Kan. 53—Sykes v. 
Lochmann, 132 P.2d 620, 156 Kan. 
223, certiorari denied Lochman v. 
Sykes, 63 S.Ct 1165, 319 U.S. 753, 
87 LBd. 1707. 

Ky.—Harned v. Atlas Powder Co., 192 
S.W.2d 378, 301 Ky. 517. 

Leu —Lyons v. H. K. Ferguson Co., 
App., 16 So.2d 587. 

N.Y.—O’Riordan v. Nick F. He^mers, 
Inc., 73 N.Y.S.2d 428, modified on 
other grounds 84 N.Y.S.2d 92, re¬ 
versed on other grounds 88 N.Y.S. 
2d 692, 195 Misc. 168—Baine v. J. L. 
Murphy, Inn* 70 N.Y S.2d 295— 
Reck v. Zarnocay, 33 N.Y.S.2d 582, 
modified on other grounds 36 N.Y. 
S.2d 394, 264 App.Div. 520, reargu¬ 
ment denied 37 N.Y.S.2d 834, 265 
App.Div. 817. 

Construction of Fair Labor Stand¬ 
ards Act generally see Master and 
Servant $ 151 (3). 

Rulings by the Interstate Com¬ 
merce Commission as to whether 
persons subject to its jurisdiction 
were covered by the Fair Labor 
Standards Act are entitled to weight. 
—Walling v. Comet Carriers, CC.A. 
N.Y., 151 F.2d 107, certiorari dis¬ 
missed 66 S.Ct. 1007, 328 U.S. 819, 90 
L.Ed. 1600—Crean ▼. M. Moran 
Transportation Lines, D.C.N.Y., 54 F. 
Supp. 765—Crean v. M. Moran 
Transp. Lines, D.C.N.Y., 50 F.Supp. 
107—Thompson v. Daugherty, D.C, 
Md., 40 F.Supp. 279—Missel v. Over¬ 
night Motor Transp. Co. t D.C.Md., 36 
F.Supp. 980. 

Professional employees 
In determining whether nurses 
were excluded from overtime provi¬ 
sions of Fair Labor Standards Act as 
professional employees, administra- 
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terpretations are not issued as regulations under tations and constructions are not controlling 29 and 
statutory authority. 28 Such administrative interpre- will not be followed where clearly wrong, 30 but 


tor*s definition of professional em¬ 
ployees, rather than the popular 
meaning, was required to be applied. 
—Hofer v. Federal Cartridge Corp., 

D.C.Minn., 71 F.Supp. 243. 

Amendm ent of statute rejected 
Where congress in rejecting pro¬ 
posed amendment to Fair Labor 
Standards Act expressly considered 
administrator's regulation, rejection 
of amendment was equivalent of an 
enactment of regulation by congress, 
and evidence that regulation was in 
harmony with congressional intent— 
Walling v Peavy-Wilson Lumber Co., 
D.C.La., 49 F.Supp. 846. 

28. U.S.—Overnight Motor Transp. 
Co. v. Missel, Md.. 62 S.Ct 1216, 
816 US. 572, 86 LJEd. 1682. 
Interpretive bulletin 

(1) Interpretative bulletins Issued 
by the department of labor, although 
not issued as regulations under stat¬ 
utory authority, carry persuasiveness 
as an expression of the view of those 
experienced m the administration of 
the Fair Labor Standards Act and 
acting with the advice of a staff spe¬ 
cializing in its interpretation and ap¬ 
plication. 

U.S.—Walling v. Wall Wire Products 
Co., C.C.A.Mich., 161 F.2d 470, cer¬ 
tiorari denied 67 S.Ct. 1351. 331 U. 
S. 828, 91 L.Ed. 1843—Martin v. 
McAllister Lighterage Line, D.C.N. 
Y., 102 F.Supp. 41—McComb v. 

Shepard Niles Crane & Hoist Corp., 
D.C.N.Y., 72 F.Supp. 239, reversed 
on other grounds. C.A.. 171 F.2d 69, 
certiorari denied 69 SCt. 890, 336 
U.S. 960, 93 L Ed. 1113—Cameron 
v. Bendfx Aviation Corp., D C.Pa.. 
65 F.Supp. 610—Phillips v. Meeker 
Co-op. Light & Power Ass'n. D.C. 
Minn., 63 FSupp. 733. affirmed, C. 
C.A., 158 F.2d 698—Walling v. New¬ 
man, D.C.Iowa, 61 F.Supp. 971— 
Strand v. Garden Valley Telephone 
Co., D.C.Minn., 51 F.Supp. 898— 
Harris v. Hammond, D.C.Ga., 51 F. 
Supp. 91, affirmed, C.C.A., 145 F.2d 
333, certiorari denied 65 S.Ct. 858, 
824 U.S. 859. 89 LEd. 1416—Reli¬ 
ance Storage & Inspection Co. v. 
Hubbard, D.C.Va., 50 F.Supp. 1012 
—Walling v. Peavy-Wilson Lumber 
Co., D.C.La., 49 F.Supp. 846—Bolan 
v. Bay State Dredging & Contract¬ 
ing Co., D.C.Mass., 48 F.Supp. 266. 
Kan.—Bush v. Wilson & Co., 138 P.2d 
457, 157 Kan. 80. 

N.Y.—Twyman v. Milk Bottlers Fed¬ 
eration, 44 N.Y.S.2d 416, 180 Misc. 
229, affirmed 45 N.Y.S.2d 222, 180 
Misc. 788, affirmed 47 N.Y.S.2d 206, 
267 App.Div. 918—Mabee v. White 
Plains Pub. Co., 41 N.Y.S.2d 534, 
180 Misc. 8, reversed on other 
grounds 45 N.Y.S.2d 479, 267 App. 
Dlv. 284, affirmed 58 N.E.2d 520, 
293 N.Y. 781, motion denied 60 N. 

82 C.J.S.—50 


E.2d 848, 294 N.Y. 701, reversed on 
other grounds 66 S.Ct 511, 327 U. 
S. 178, 90 L.Ed. 607, remittitur 
amended 68 N.E.2d 604, 296 N.Y. 
527, conformed 68 N.Y.S.2d 906, 271 
App.Div. 1026—Yunker v. Abbye 
Employment Agency, 32 N.Y.S.2d 
715. 

N.C.—Hart v. Gregory, 10 S.E.2d 644, 
218 N.C. 184, 130 A.L.R. 265. 

Pa.—Say v. Prior Oil Co., 43 A.2d 
417, 157 Pa.Super. 629. 

(2) Interpretive bulletin issued by 
wage and hour administrator did not 
have effect of a regulation provided 
for by law, but only the persuasive 
effect which should be given to rea¬ 
soning of a department expert in the 
field.—McComb v. Shepard Niles 
Crane & Hoist Corp., C.A.N.Y., 171 

F.2d 69, certiorari denied 69 S.Ct 890, 
336 U.S. 960, 93 L.Ed. 1113. 

(3) To extent that questions of in¬ 
terpretation of the Fair Labor Stand¬ 
ards Act were left open in decisions 
of the courts, interpretive bulletins 
issued by the wage and hour division 
of the department of labor were ap¬ 
propriate.—Venero v. Hageman, Inc., 
40 N.Y.S.2d 233, 179 Misc. 882. 

29, U.S.—Callus v. 10 East Fortieth 
St B’dg., C.C.A.N.Y., 146 F.2d 438. 
reversed on other grounds 65 S.Ct 
1227, 325 U.S. 578, 89 L.Ed. 1806, 
161 A.LR. 1263—Noonan v. Fruco 
Const Co., C.C.AMo., 140 F.2d 633 
—Creekmore v. Public Belt R. Com¬ 
mission of New Orleans, C.C.A.La., 
134 F.2d 576, certiorari denied 64 
S.Ct. 43, 320 U.S. 742, 88 L.Ed. 440 
—Missel v. Overnight Motor 
Transp. Co., C.C.AMd., 126 F.2d 98. 
affirmed Overnight Motor Transp. 
Co. v. Missel. 62 S.Ct 1216. 316 U. 
S. 572, 86 L.Ed. 1682, rehearing de¬ 
nied 63 S.Ct 76, 317 U.S. 706, 87 
L.Ed. 563—Fleming v. A. H. Belo 
Corp., C.C.A.Tex., 121 F.2d 207, af¬ 
firmed Walling v, A. H. Belo Corp., 
62 S.Ct 1223, 316 U.S. 624, 86 LJEd. 
1716, rehearing denied 63 S.Ct 76, 
317 U.S. 706, 87 L.E<3L 563—Ander¬ 
son v. Arvey Corp., D.C.Mich., 84 F. 
Supp. 55—Roland v. United Air¬ 
lines, D.C.II1., 75 F.Supp. 25— 

Bridgeman v. Ford, Bacon & Da¬ 
vis, D.CArk., 64 F.Supp. 1006— 
Bernhard v. Metcalfe Const Co., D. 

C. Neb„ 64 F.Supp. 953—Bowers v. 

Remington Rand, D.C.I11., 64 F. 
Supp. 620, affirmed, C.A., 159 F.2d 
114, certiorari denied 67 S.Ct 1083, 
330 U.S. 843, 91 LJEd. 1288, rehear¬ 
ing denied 67 S.Ct 1198, 331 U.S. 
864, 91 L.Ed. 1869—Walling v. 

Armbruster, D.CArk., 51 F.Supp. 
16 6—Thompson v. Lorlng Oil Co., 

D. C.La-, 50 F.Supp. 218—Walling v, 
Peavy-Wilson Lumber Co., D.C.La., 
49 F.Supp. 846—Abram v. San Joa¬ 
quin Cotton Oil Co., D.C.C&1., 49 F. 
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Supp. 393—Walling v. Kerr, DC. 
Pa., 47 F.Supp. 852—Abram v. San 
Joaquin Cotton Oil Co., D.C.Cal., 46 
F.Supp. 969—Anuchick v. Trans- 
american Freight Lines, D.C.Mich., 
46 F.Supp. 861—Jordan v. Stark 
Bros. Nurseries & Orchards Co., D. 

C. Ark., 45 F.Supp. 769—Lorenzetti 
v. American Trust Co., D.C.Cal., 45 
F.Supp. 128—Tucker v. Hitchcock, 

D. C.Fla., 44 F.Supp. 874. 

Del.—Connell v. Delaware Aircraft 
Industries, 55 A.2d 637, 2 Terry 86. 
Iowa.—Umthun v. Day & Zimmer- 
mann, 16 N.W.2d 258, 235 Iowa 293. 
Kan.—Sykes v. Lochmann, 132 P.2d 
620, 156 Kan. 223, certiorari de¬ 
nied Lochmann v. Sykes. 63 S.Ct 
1165, 319 U.S. 753, 87 L.Ed. 1707. 
Ky.—Harned v. Atlas Powder Co., 
192 S.W.2d 378, 301 Ky. 517. 

La.—Lyons v. H. K. Ferguson Co., 
App., 16 So.2d 587. 

N.Y.—Balne v. J. L. Murphy, Inc., 
70 N.Y.S 2d 295—Reck v. Zarnocay, 
33 N.Y.S 2d 582. modified on other 
grounds 36 N.Y.S.2d 394, 264 App. 
Div. 520, reargument denied 37 N. 
Y.S.2d 834, 265 AppJDiv. 817. 

No power to establish regulations 
Courts must apply provisions of 
Fair Labor Standards Act to situa¬ 
tion before it without benefit of bind¬ 
ing interpretations within scope of 
act by an administrative agency, 
since no authority is given any agen¬ 
cy to establish regulations.—Bay 
Ridge Operating Co. v. Aaron, N.Y., 
68 S.Ct. 1186, 334 U.S. 446, 92 L.Ed. 
1502, rehearing denied 69 SCt. 10, 
335 U.S. 838, 93 LJEd. 389, rehearing 
denied Huron Stevedoring Corp. v. 
Blue, 69 S.Ct. 11, 335 U.S. 838, 93 L. 
Ed. 390. 

Decision, based on erroneous prem¬ 
ises is not entitled to much weight.— 
Jackson v. Northwest Airlines, D.C. 
Minn., 70 F.Supp. 501, affirmed, C.A., 
185 F.2d 74. 

Generalizations 

Fair Labor Standards Act would 
not be construed according to ad¬ 
ministrative rulings which were mere 
generalizations and not apposite to 
facts involved in litigation.—Pratt v. 
Alaska Packers Ass’n, D.C.Cal., 84 
F.Supp. 891. 

Question of fact 

The rule that regulations and inter¬ 
pretative bulletins of the wage and 
hour administrator should be given 
great weight does not require court 
to give weight to a determination by 
local division of the very question of 
fact trial court is considering.—Cin¬ 
tron Rivera v. Bull Insular Line, C.C. 
A.Puerto Rico, 164 F.2d 88. 

30. U.S.—Jewell Ridge Coal Corp. ▼. 
Local No. 6167, United Mine Work¬ 
ers of America, Va., 65 S.Ct. 1063, 
325 U.S. 161* 89 L-Ed. 1534, rehear- 
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they will not be disregarded except for cogent rea¬ 
sons. 31 The administrators of the Fair Labor 
Standards Act cannot by their constructions ex¬ 
tend or limit the scope of the statute. 32 An ad¬ 
ministrative interpretation which is newly made and 
is challenged at the first opportunity is not to be 
given any special weight. 33 

Unemployment compensation laws . In accord¬ 
ance with the general rules, the construction of an 
unemployment compensation law by those charged 


with its administration is entitled to weight, 34 but 
such administrative construction is not controlling. 35 

Workmen's compensation laws . In accordance 
with general rules, the construction of a workmen’s 
compensation law by those intrusted with its ad¬ 
ministration is entitled to weight, 36 in so far as it 
is logical, 37 where such administrative construc¬ 
tion has prevailed for a long time 38 without the 
statute being changed by the legislature. 33 How- 


ing denied 65 S.Ct. 1550, 325 U.S. 
897, 89 L Ed. 2007. 

31. U.S.—Lesser v. Sertner’s, Inc., 

C.C.A.N.Y., 166 F.2d 471—Walling 
v. Reid, C.C.A.Neb., 139 F.2d 323- 
Miller Hatcheries v. Boyer, C.C.A. 
Iowa, 131 F.2d 283. 

Del.—Connell v. Delaware Aircraft 
Industries, 55 A 2d 637, 2 Terry 86. 
N.Y.—Venero v. Hageman, Inc., 40 
N.Y.S.2d 233, 179 Misc. 882. 

32. U.S.—White v. Jacobs Pharmacy 
Co., D.C.Ga., 47 F.Supp. 298—Dun¬ 
can v. Montgomery Ward & Co., D. 
C.Tex., 42 F.Supp. 879. 

33. U.S.—Walling v. Swift & Co., C. 
C.AI11., 131 F.2d 249. 

34. Ala.—Metcalf v. Department of 
Industrial Relations, 16 So.2d 787, 
245 Ala. 299. 

D.C.—Railroad Retirement Board v. 
Duquesne Warehouse Co., 149 F.2d 
507, 80 U.S.App.D.C. 119, affirmed 
66 S.Ct 238, 326 U.S. 446, 90 L.Ed. 
192. 

Mo.—Peerless Fixture Co. v. Keitel, 
195 S.W.2d 449, 355 Mo. 144. 

N.C.—Unemployment Compensation 

Commission of North Carolina v. 
Wachovia Bank & Trust Co., 2 S. 

E.2d 592, 215 N.C. 491. 

W.Va.—Wilson v. Hix, 65 S E.2d 717. 
Construction, by federal agency 

In construing state Unemployment 
Insurance Act, significance and 
weight should be given to federal 
agencies' construction of federal So¬ 
cial Security Act, in view of fact that 
state act was adopted in light of con¬ 
templated conformity to federal act. 
Cal.—California Employment Com¬ 
mission v. Butte County Rice 
Growers Ass'n, 146 P.2d 908, re¬ 
heard 154 P.2d 892, 25 CaL2d 624. 
Wis.—Industrial Commission v. 
Woodlawn Cemetery Ass'n, 287 N. 
W. 750, 232 Wis. 527. 

Administrative decisions in other 
states 

Rulings of administrative agencies 
In other states on similar Unemploy¬ 
ment Compensation Acts containing 
similar words, although persuasive, 
are not binding.—American Steel 
Foundries v. Gordon, 88 N.E.2d 465, 
404 Ill. 174. 

Construction by governor 
Where court was construing tfee 
unemployment compensation law, i 


construction given law by governors 
who were lawyers each acting under 
official responsibility was entitled to 
considerable weight.—State ex reL 
Bonner v. District Court of First Ju¬ 
dicial Dist. in and for Lewis and 
Clark County, 206 P.2d 166, 122 Mont. 
464. 

Advisory committee 

In construing the Unemployment 
Compensation Act, the court would 
not consider statements of an advi¬ 
sory committee created by the legis¬ 
lature, as to what the committee 
meant by certain language in the act. 
—Moorman Mfg. Co. v. Industrial 
Commission, 5 N.W.2d 743, 241 Wis. 
200 . 

35. Ala.—Metcalf v. Department of 
Industrial Relations, 16 So.2d 787, 
245 Ala. 229. 

Ill.—Karlson v. Murphy, 56 N.E.2d 
839, 387 Ill. 436—Oak Woods Ceme¬ 
tery Ass'n v. Murphy, 50 N.E.2d 
582, 383 I1L 301. 

Mo.—Peerless Fixture Co. v. Keitel, 
195 S.W.2d 449, 355 Mo. 144—Na¬ 
tional School of Aeronautics v. 
Division of Employment Security 
in Dept, of Labor and Industrial 
Relations, App., 226 S.W.2d 93. 

N.C.—Unemployment Compensation 
Commission of North Carolina v. 
Wachovia Bank & Trust Co., 2 S.E. 
2d 592, 215 N.C. 491. 

Va.—R. C. Huffman Const. Co. v. Un¬ 
employment Compensation Com¬ 
mission, 36 S.E.2d 641, 184 Va. 727. 
Construction, by federal agency 
N.J.—Shore Fishery v. Board of Re¬ 
view of Unemployment Compensa¬ 
tion Commission, 21 A.2d 634, 127 
N.J.Law 87. 

Pa.—Fidelity-Philadelphia Trust Co. 
v. Bashore, Com.Pl., 48 Dauph.Co. 
59. 

Wis.—Industrial Commission v. 

Woodlawn Cemetery Ass'n, 287 N. 
W. 750, 232 Wis. 527. 

Change in interpretation 
Administrative rulings and inter¬ 
pretations which were not long estab¬ 
lished but were frequently changed 
could not be considered controlling.— 
Murphy v. Mid-West Mushrooifa Co., 
168 S.W.2d 75, 350 Mo. 658. 

36. U.S.—Davis v. Department of 
Labor and Industries of Washing¬ 
ton, Wash., 63 S.Ct 225, 317 U.S. 
249, 87 LuEd. 246, rehearing denied 
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63 S.Ct. 438, 317 U.S. 713, 87 L.Ed. 
567—Western Boat Bldg. Co. v. 
O'Leary, C.A.Wash., 198 F.2d 409— 
Turnbull v. Cyr, C.ACal., 188 F.2d 
455. 

Iowa.—Heiliger v. City of Sheldon, 
18 N.W.2d 182, 236 Iowa 146. 

N.J.—Harper & New Jersey Mfrs. 
Cas. Ins. Co., 58 A.2d 792, 26 N.J. 
Misc. 207, affirmed 62 A.2d 135, 1 
N.J. 93. 

Tex.—Pacific Emp. Ins. Co. v. Bran¬ 
non, 242 S.W.2d 185—Texas Emp. 
Ins. Ass'n v. Holmes, 196 S.W.2d 
390, 145 Tex. 158, answer to certi¬ 
fied question conformed to. Civ. 
App., 196 S.W.2d 1023. 

Wis.—Anderson v. Industrial Com¬ 
mission, 27 N.W.2d 499, 250 Wis. 
330. 

71 C.J. p 857 note 44, p 358 notes 46, 
47. 

Construction of workmen's compen¬ 
sation acts generally see the C.J.S. 
title Workmen's Compensation Acts 
§ 20, also 71 C.J. p 341 note 27 et 
seq. 

Defense Bases Act and Longshore¬ 
men's Compensation Act 
The weight to be given to adminis¬ 
trative interpretation of the Defense 
Bases Act should be the same as that 
which the courts are required to give 
to an administrative interpretation 
of the Longshoremen's Compensation 
Act.—Republic Aviation Corp. v. 
Lowe, D.C.N.Y., 69 F.Supp. 472, af¬ 
firmed, C.C.A., 164 F.2d 18, certiorari 
denied 68 S.Ct 663, 333 U.S. 845, 92 
L.Ed. 1128. 

37. Ohio.—State ex reL Bettman v. 
Christen, 29 Ohio N.P., N.S., 448. 

38. Cal.—Broadway Locust Co. v. 
Industrial Acc. Commission, 206 P. 
2d 856, 92 Cal.App.2d 287—Colonial 
Mut Compensation Ins. Co. v. Mit¬ 
chell, 36 P.2d 127, 140 Cal.App. 651. 

Ind.—Marvin v. Bike Webb Mfg. Co., 
52 N.E.2d 360, 114 Ind.App. 320. 
N.J.—Harper v. New Jersey Mfrs. 
Cas. Ins. Co., 62 A2d 135, 1 N.J. 
93. 

38. Ariz.—Haggard v. Industrial 
Commission, 223 P.2d 915, 71 Ariz. 
91. 

Cal.—Colonial Mut Compensation 
Ins. Co. v. Mitchell, 36 P.2d 127, 140 
CaLApp. 651. 

Ind.—Marvin v. Bike Webb Mfg. Co., 
52 N-E.2d 360, 114 In<LApp. 820 
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ever, such construction is not controlling, 40 and 
will not be followed where clearly erroneous. 41 
Where the language of the act is clear, administra¬ 
tive interpretation need not be sought, 42 and an ad¬ 
ministrative interpretation, no matter how long 
adhered to, cannot override the plain terms of the 
statute. 43 The opinion of the attorney general, 
while not controlling, 44 is very persuasive. 45 

§ 360. - Legislative Construction 

The construction of a statute by the legislature, as 
Indicated by the language of later enactments, is en¬ 


titled to consideration as an aid In the construction of 
the statute, but is not generally regarded as controlling. 

The legislature may construe a statute, 46 and may 
by a subsequent statute throw light on its inten¬ 
tion and the meaning of the earlier enacted stat¬ 
ute. 47 Ordinarily, subsequent acts of the legisla¬ 
ture cast no light on the intent of the legislature 
which enacted the statute being construed, 48 and 
a statute will not be regarded as a legislative con¬ 
struction of an earlier statute unless it is clear 
and unequivocal that such was the intent of the 
legislature. 49 Where it is claimed that an act fur- 


Wyo.—In re Roby, 93 P.2d 940, 54 
Wyo. 439. 

40. Ariz.—Haggard, v. Industrial 
Commission, 223 P.2d 915, 71 Ariz. 
91. 

Ind.—Marvin v. Bike Webb Mfg. Co., 
52 N.E.2d 360, 114 Ind.App. 320. 

Or.—Rosell v. State Industrial Acci¬ 
dent Commission, 95 P.2d 726, 164 
Or. 173. 

Wash.—Latimer v. Western Machin¬ 
ery Exchange, 241 P.2d 923, 40 
Wash. 2d 155. 

Wis.—Anderson v. Industrial Com¬ 
mission, 27 N.W.2d 499, 250 Wis. 
330. 

71 C.J. p 357 notes 41-43. 

41. Or.—Rosell v. State Industrial 
Accident Commission, 95 P.2d 726, 
164 Or. 173. 

Wis.—Anderson v. Industrial Com¬ 
mission, 27 N.W.2d 499, 250 Wis. 
330. 

Wyo.—Lichty v. Lichty Const. Co., 
243 P.2d 151. 

42. Cal.—Morse v. Industrial Acc. 
Commission of State, 238 P.2d 1042, 
108 Cal.App.2d 355. 

71 C.J. p 358 note 48. 

43. Wis.—Waldum v. Lake Superior 
Terminal & Transfer Co., 170 N.W. 
729, 169 Wis. 137. 

44. Tex.—City of Tyler v. Texas 
Employers' Ins. Ass'n, Com.App., 
288 S.W. 409. 

45. Tex.—City of Tyler v. Texas 
Employers' Ins. Ass'n, supra. 

46. Mont.—Great Western Sugar Co. 
v. Mitchell, 174 P.2d 817, 119 Mont. 
328. 

Legislative construction as encroach¬ 
ment on judiciary see Constitution¬ 
al Law § 112. 

If meaning of statute may be gath¬ 
ered from subsequent statute relating 
to the same subject, there is a leg¬ 
islative construction of the first stat¬ 
ute.—Blackard v. Jones, D.C.Okl., 62 
F.Supp. 234. 

47. TJ.S.—Neuberger v. C. I. R., 61 
S.Ct. 97, 311 TJ.S. 83, 85 L.Ed. 58, 
reversing 104 F.2d 649, certiorari 
denied 60 S.Ct. 379, 308 TJ.S. 623, 
84 L.Ed. 520, vacated 60 S.Ct. 1085, 
310 TJ.S. 655, 84 L.Ed. 1419—Loren- 


zetti v. American Trust Co., D.C. 
Cal., 45 F.Supp. 128. 

Cal.—Ex parte Radovich, 142 P.2d 
325, 61 Cal.App.2d 177. 

Conn.—State ex ml. Cotter v. Leip- 
ner, 83 A2d 169, 138 Conn. 153— 
City of Hartford v. Town of Suf- 
fleld, 77 A2d 760, 137 Conn. 341- 
General Realty Imp. Co. v. City 
of New Haven, 50 A.2d 59, 133 
Conn. 238. 

Kan.—Kucera v. State, 164 P.2d 115, 
160 Kan. 624. 

La—Emery v. Orleans Levee Board, 
21 So.2d 418, 207 La 386, certio¬ 
rari denied 65 S.Ct. 1572, 325 TJ.S. 
879, 89 L.Ed. 1996—Mouledoux v. 
Maestri, 2 So.2d 11, 197 La 525. 
N.Y.—People on Complaint of Bene¬ 
detto v. Wittpen, 75 N.Y.S.2d 670, 
190 Misc. 565. 

Construction with respect to other 
statutes generally see infra § 365 
et seq. 

Failure to change law 

(1) Failure of congress to change 
statute, when alleged faults therein 
are brought to its attention at com¬ 
mittee hearings, is of special signifi¬ 
cance in the construction of the stat¬ 
ute.—Safeway Stores v. Bowles, Em. 
App., 145 F.2d 836, certiorari denied 
65 S.Ct. 683, 324 TJ.S. 847, 89 L.Ed. 
1408 and 65 S.Ct. 684, 324 TJ.S. 847, 
89 L.Ed. 1408. 

(2) TJnenacted bills of legislature 
cannot be considered as legislative 
interpretation of statutes.—Railroad 
Commission v. Houston Natural Gas 
Corp., Tex.Civ.App., 186 S.W.2d 117, 
refused for want of merit. 

(3) In determining whether labor 
relations statutes were applicable 
to public employment by state or its 
political subdivisions, the subsequent 
defeat of a statute requiring the 
state and its political subdivisions to 
bargain collectively with public em¬ 
ployees should be considered.—Nutter 
v. City of Santa Monica, 168 P.2d 741, 
74 Cal.App.2d 292. 

(4) Rejection of proposed bill to 
authorize people's counsel to appeal 
from orders of public service com¬ 
mission strengthened conclusion that 
legislature had not intended that peo¬ 
ple's counsel should appeal from or¬ 

787 


ders of the commission.—Bosley v. 
Dorsey. 60 A.2d 691, 191 Md. 229. 

(5) The failure of legislative com¬ 
mittee to act is no indication of 
what legislature would have done, 
and cannot be considered in determin¬ 
ing intent of legislature.—Ophaug v. 
Hildre, 42 N.W.2d 438, 77 N.D. 221. 

(6) Acquiescence of legislature in 
executive construction see supra $ 
359. 

(7) Acquiescence of legislature in 
judicial construction see Courts § 214. 

Change in law 

(1) The enactment of a statute 
presumably effects a change in the 
law and thus may indicate the leg¬ 
islature’s construction of an earlier 
statute. 

U.S.—U. S. v. La Motte, C.C.A.Okl„ 
67 F.2d 788. 

Md —Home Owners’ Loan Corp. of 
Washington, D. C., v. Mayor and 
City Council of Baltimore, 3 A 2d 
747, 175 Md. 676. 

Tex.—Fikes v. Sharp, Civ.App., 112 
S.W.2d 774, error refused. 

(2) Where the legislature repeals 
a law soon after its construction by 
court, a presumption arises that the 
legislature intended to override that 
construction.—Frame v. Shaffer, 13 
Ohio Supp. 72. 

Immunity of witness 

Fact that legislature on previous 
occasions bestowed immunity on wit¬ 
nesses by resolution was not evidence 
of practical construction, where at¬ 
torney general gave opinion denying 
legislature's power in this respect.— 
Doyle v. Hofstader, 177 N.E. 489, 
257 N.Y. 244, 87 A.L.R. 418. 

48. W.Va.—Koppers Coal Co. v. Al- 
derson, 26 S.E.2d 226, 125 W.Va. 
747. 

49. Ind.—Bettenbrock v. Miller, 112 
N.E. 771, 185 Ind. 600. 

59 C.J. p 1034 note 99. 

Judicial determination awaited 

The action of congress on pend¬ 
ing transportation legislation did not 
throw much light on policy of con¬ 
gress or meaning attributed by con¬ 
gress to prior legislation, where the 
legislative history Indicated hesita¬ 
tion to determine a controversy con- 
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nishes some evidence as to the legislative intention 
in some previous enactment, the court should be 
able to infer clearly that, in its passage, the leg¬ 
islature had in mind the previous act and the par¬ 
ticular object aimed at in its enactment; 50 and it 
has been held that a legislative act appropriating 
money for the support of government furnishes no 
evidence of the intention with which some previous 
act was passed fixing the amount or mode of pay¬ 
ment of an official’s compensation. 51 On the other 


hand, it has been held that an appropriation for 
traveling expenses of a state officer, following an 
earlier statute outlining his official duties, is a leg¬ 
islative interpretation of the necessity of travel 
as a part of the duties prescribed. 52 

A construction of a statute by the legislature, as 
indicated by the language of other or subsequent 
enactments, is entitled to consideration as an aid in 
interpreting the statute, 53 and is sometimes of great 


cerning such meaning pending a Ju¬ 
dicial determination.—U. S. v. Ameri¬ 
can Trucking Ass’ns, App.D.C., 60 S. 
Ct. 1059, 310 U.S. 534, 84 L.Ed. 1345, 
rehearing denied U. S. v. American 
Trucking Ass’ns, 61 S.Ct. 53, 311 U. 
S. 724, 85 L.Ed. 472. 

Statutes held not construction of for- 
mer acts 

U.S.—Suwannee Fruit & S. S. Co. v. 

Fleming, Em.App., 160 F.2d 897. 

59 C.J. p 1034 note 99 [a]. 

SO. N.Y.—People v. Wemple, 22 N.E. 
272, 115 N.Y. 302. 

5L N.Y.—People v. Wemple, supra. 

52. Mo.—State ex rel. Lamkin v. 
Hackmann, 204 S.W. 513, 275 Mo. 
47. 

53. U.S.—Blumenthal v. U. S., C.C.A. 
Minn., 88 F.2d 522—Walker v. U. 
S., C.C.A.Mlnn., 83 F.2d 103—Board 
of Com'rs of Sweetwater County, 
Wyo., v. Bernardin, C.C.A., 74 F. 
2d 809. certiorari denied 65 S Ct. 
645, 295 U.S. 731. 79 L.Ed. 1680— 
American Exchange Securities Cor¬ 
poration v. Helvering, C.C.A., 74 
F.2d 213—Toledo, P. & W. R. R. v. 
Stover, D.C.I11., 60 F.Supp. 587. 

A.la.—In re Opinion of Justices, 23 So. 
2d 505, 247 Ala. 195—Azar v. State, 
166 So. 811, 27 Ala.App. 49, certio¬ 
rari denied 166 So. 812, 232 Ala. 80 
CaL—California Employment Stabil¬ 
ization Commission v. Payne, 187 P. 
2d 702, 31 Cal.2d 210—Board of 
Social Welfare v. Los Angeles 
County, 162 P.2d 635. 27 Cal.2d 90 
—Martin v. Riley, 123 P.2d 488, 20 
Cal.2d 28—Stockton Savings & 
Loan Bank v. Massanet, 114 P.2d 
592, 18 Cal.2d 200—Beatty v. 

Hughes, 143 P.2d 110, 61 Cal.App. 
2d 489—Galllchotte v. California 
Mut. Building & Loan Ass’n, 74 P. 
2d 73, 23 Cal.App.2d 670, opinion 
supplemented 74 P.2d 535, 23 Cal. 
App.2d 570. 

<Ga.—Corpus Juris quoted In Patten 
v. Miller, 8 S.E.2d 786, 789, 190 Ga, 
152. 

Ynd.—State ex rel. Rogers v. Davis, 
104 N.E.2d 382, 230 Ind. 479—Mc- 
Clamon v. Stage, 19 N.E.2d 252, 
215 Ind. 157—Hennessey v. Breed, 
Elliott & Harrison, 176 N.E. 251, 
92 Ind.App. 165. 

Iowa.—Hansen v. Kuhn, 285 N.W. 249, 
226 Iowa 794—Corpus Juris cited in 
Prudential Ins. Co. of America v. 


Lowry, 279 N.W. 132, 136, 225 
Iowa 60. | 

Ky.—Button v. Hikes, 176 S.W.2d 112, 
296 Ky. 163, 150 A.L.R. 779—Barnes 
v. Anderson Nat. Bank of Law- 
renceburg, 169 S.W 2d 833, 293 Ky. 
592, 145 A.L.R. 1066. 

Md.—Wells v. Price, 37 A.2d 888, 183 
Md. 443—Humphreys v. Walls, 181 
A. 735, 169 Md. 292. 

Minn.—Stabs v. City of Tower, 40 
N.W.2d 362, 229 Mmn. 552. 

Mo.—Gartenbach v. Board of Educa¬ 
tion of City of St Louis, 204 S.W. 
2d 273, 356 Mo. 890—Robertson v. 
Manufacturing Lumbermen’s Un¬ 
derwriters, 145 S.W. 2d 134, 346 

Mo. 1103—State ex rel. St. Louis 
Police Relief Ass’n v. Igoe, 107 S. 
W.2d 929, 340 Mo. 1166—State ex 
rel. Karbe v. Bader, 78 S.W.2d 835, 
336 Mo. 259—Morgan v. Jewell 
Const. Co., 91 S.W.2d 638, 230 Mo. 
App. 425. 

Mont.—State ex rel. Lamey v. Mitch¬ 
ell, 34 P.2d 369, 97 Mont 252. 

N.D.—Northern States Power Co. v. 
Board of Railroad Com’rs, 298 N.W. 
423, 71 N.D. L 

Pa.—Behr to Use of City of Philadel¬ 
phia v. Russell, 38 Pa.Dist & Co. 
177, 48 Dauph.Co. 353—Common¬ 
wealth v. New York, C. & St L. R. 
Co., Com.Pl., 57 Dauph.Co. 80, af¬ 
firmed 47 A.2d 272, 354 Pa. 388, ap¬ 
peal dismissed 62 S.Ct 205, two 
cases—Fire Ass’n of Philadelphia 
v. Taggart, Com.PL, 49 Dauph.Co. 
386. 

Tenn.—State ex rel. Barksdale v. 
Wilson, 250 S.W.2d 49—Interstate 
Life & Acc. Co. v. Hunt 102 S.W. 
2d 55, 171 Tenn. 119. 

Tex.—San Antonio Union Junior Col¬ 
lege Dist v. Daniel, 206 S.W.2d 
995, 146 Tex. 241—Stanford v. But¬ 
ler, 181 S.W.2d 269, 142 Tex. 692, 
153 A.L.R. 1054—State Highway 
Dept v. Gorham, 162 S.W.2d 934, 
139 Tex. 861—Caples v. Cole, 102 
S.W.2d 173, 129 Tex. 370, rehearing 
denied 104 S.W.2d 3, 129 Tex. 370 
—Berry v. Board of School Trus¬ 
tees of Ochiltree County, CIv.App., 
42 S.W.2d 121. 

Ya.—Commonwealth v. Dodson, 11 S. 
E.2d 120, 176 Va. 281. 

W.Va.—Corpus Juris cited in State 
ex reL Dept of Unemployment 
Compensation v. Continental Cas. 
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Co., 42 S.E.2d 820, 825, 130 W.Va. 
147. 

Wyo.—Oregon Basin Oil & Gas Co. v. 

Ohio Oil Co.. 248 P.2d 198. 

59 C.J. p 1033 note 96. 

Eittle weight 

Tex.—Federal Crude Oil Co. v. Yount- 
Lee Oil Co., 52 S.W.2d 56, 122 Tex. 
21, answers conformed to, Civ.App., 
53 S.W.2d 1119. 

Makeweight 

Legislation expressly fixing rights 
and obligations may serve as a make¬ 
weight in interpreting earlier legis¬ 
lation as not intended to include any 
such rights or obligations, but such a 
canon of interpretation should be 
cautiously employed.—Loughman v. 
Town of Pelham, Westchester Coun¬ 
ty, C.C.A.N.Y., 139 F.2d 989, certio¬ 
rari denied 64 S.Ct. 945, 322 U.S. 
727, 88 LuEd. 1563. 

Organic Act of Puerto Rico 
Fact that the legislature of Puerto 
Rico had interpreted the Organic Act 
of Puerto Rico as authorizing pas¬ 
sage of law by joint resolution as 
well as by bill was immaterial in 
determining whether law passed by 
joint resolution was valid, since such 
question depended on intention of 
congress.—Sancho v. Valiente & Co., 
C.C.A.Puerto Rico, 93 F.2d 327, cer¬ 
tiorari denied 58 S.Ct. 829, 303 U.S. 
662, 82 L.EcL 1120, rehearing denied 
58 S.Ct. 1037, 304 U.S. 688, 32 L.Ed. 
1549. 

Construction of constitution 

In construing statutes, the object 
is to ascertain the legislative inten¬ 
tion, and that intention may be gath¬ 
ered from a construction by the leg¬ 
islature, but a legislative Intention 
concerning how the constitution 
should operate is of little value in 
determining the intention of the 
drafters of the constitution, espe¬ 
cially where the legislative interpre¬ 
tation involves the usurpation of 
powers which the constitution vests 
in other departments of government. 
—Tucker v. State, 85 N.E.2d 270, 
218 Ind. 614. 

Foreign law 

A definite legislative declaration as 
to existing local law should be giv¬ 
en full effect in courts of a foreign 
jurisdiction, especially where that 
legislative declaration is in no way 
inconsistent with local court deci- 
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'weight or highly persuasive, 64 especially where 
such construction has been long-continued. 55 Al¬ 
though it has been held that, if it can be gathered 
irom a subsequent statute what meaning the leg¬ 
islature attached to the words of a former statute, 
it will amount to a legislative declaration of its 


meaning, and will govern its construction, 56 and 
that courts are not at liberty to speculate on legis¬ 
lative intent where the legislature has put its own 
construction on its prior enactments, 57 nevertheless 
a legislative construction is not ordinarily con¬ 
trolling, 58 since the courts, and not the legisla- 


sions In state where declaration was 
passed.—In re Gato’s Estate, 97 N.Y. 
S.2d 171, 276 App.Div. 651, followed 
In In re Morquez’ Estate, 97 N.Y.S.2d 
529, affirmed 93 N.E.2d 925, 301 N. 
Y. 656, affirmed In re Gato’s Estate, 
93 N.E.2d 924, 301 N.Y. 653. 

54. U.S.—-U. S. ex rel. Chapman v. 
Federal Power Commission, C.A.4, 
191 F.2d 796, affirmed 73 S.Ct. 609 
—U. S. v. Frost Lumber Industries, 

D.C.La., 48 F.2d 285—In re U.S., 
D.C.N.Y., 28 F.Supp. 758—U. S. v. 
Minker, D.C.Md., 19 F.Supp. 409. 
Cal.—Kelly v. Hill, 230 P.2d 864, 
104 Cal.App.2d 61—Mantzoros v. 
State Board of Equalization, 196 P. 
2d 667, 87 Cal.App.2d 140. 

Conn.—Corpus Juris cited in Sher¬ 
wood v. City of Bridgeport, 195 A. 
744, 746, 123 Conn. 348. 

Fla.—State ex rel. Woodward v. Lee, 
155 So. 138, 114 Fla. 855. 

Ga.—Thompson v. Eastern Air Lines, 
39 S.E.2d 225, 200 Ga. 216—Corpus 
Juris quoted In Patten v. Miller, 8 
S.E.2d 786, 789, 190 Ga. 152. 

Kan.—Richardson v. Kansas Soldiers’ 
Compensation Board, 92 P.2d 114, 
150 Kan. 343. 

La.—State ex rel. Noe v. Knop, App., 
190 So. 135. 

Md.—Montgomery County Com’rs v. 
Supervisors of Elections of Mont¬ 
gomery County, 63 A.2d 735, 192 
Md. 196—Wells v. Price, 37 A.2d 
888, 183 Md. 443. 

Mich.—Detroit Edison Co. v. State, 
31 N.W.2d 809, 320 Mich. 506. 
.Mo.—State ex rel. Board of Fund 
Com’rs v. Smith, 96 S.W.2d 348, 
339 Mo. 204, followed in 96 S.W.2d 
352, 339 Mo. 213—Corpus Jtiris cit¬ 
ed in Drainage Dist. No. 23 of New 
Madrid County v. Hetlage, 102 S. 
W.2d 702, 709. 231 MoJLpp. 355— 
Morgan v. Jewell Const. Co., 91 S. 
W.2d 638, 230 Mo.App. 425. 
iNeb.—State ex rel. Johnson v. Chase, 
25 N.W.2d 1, 147 Neb. 758. 
JST.Y.—Chatlos v. McGoldrick, 98 N.E, 
2d 567, 302 N.Y. 380—City of New 
York v. Interborough Rapid Trans¬ 
it Co., 177 N.E. 295, 257 N.Y. 20— 
Leighton v. Bearman, 103 N.Y.S. 
2d 140, 278 App.Div. 72, affirmed 
100 N.E.2d 50, 302 N.Y. 865—Amer¬ 
ican Laundry Machinery Co. v. Un¬ 
ion Trust Co. of Rochester, 274 N. 
Y.S. 898, 153 Misc. 55. 

Tex.—Coleman Gas & Oil Co. v. Santa 
Anna Gas Co., Com.App., 67 S.W. 
2d 241—Texas-Louisiana Power Co. 
v. City of Farmersville, ConouApp., 
4J7 S.W.2d 236—Cherry v. Magno¬ 


lia Petroleum Co., Com.App. f 45 
S.W.2d 555. 

Va.—Almond v. Gilmer, 51 S.E.2d 
272, 188 Va, 822—Lipscomb v. 

Nuckols, 172 S.E 886, 161 Va, 936. 
W.Va.—Beatty v. Union Trust & De¬ 
posit Co., 13 S.E.2d 760, 123 W.Va. 
144. 

59 C.J. p 1033 note 97. 

Only when it will render the stat¬ 
ute valid and enforceable will a leg¬ 
islative construction be followed — 
American Surety Co. v. Butler, 284 
P. 1011, 86 Mont. 584. 

55. Ga,—Corpus Juris quoted in 
Patten v. Miller, 8 S.E.2d 786, 789, 
190 Ga, 152. 

Ill.—People ex rel. City of Chicago 
v. Schreiber, 54 N.E.2d 862. 322 
Ill.App. 452—Village of Broadview 
v. Toman, 33 N.E.2d 619, 309 Ill. 
App. 485. 

Ind.—McClarnon v. Stage, 19 N.E.2d 
252, 215 Ind. 157. 

Md.—Wells v. Price, 87 A.2d 888, 
183 Md. 443. 

59 C.J. p 1034 note 98. 

56. Ga,—Forrester v. Interstate 
Hosiery Mills, 23 S.E.2d 78, 194 
Ga, 863—Price v. State, 45 S.E.2d 
84, 76 Ga-App. 108. 

Ill.—People ex rel. Malone v. Muel¬ 
ler, 66 N.E.2d 516, 328 Ill.App. 593. 
Ind.—California School Township, 
Starke County, v. Kellogg, 33 N. 

E.2d 363, 109 IncLApp. 117. 

Iowa,—Benschoter v. Hakes, 8 N.W. 

2d 481, 232 Iowa 1354. 

Tex.—Stanford v. Butler, 181 S.W. 
2d 269, 142 Tex. 692, 153 A.L.R. 
1054. 

59 C.J. p 1034 note 2. 

57. Wash.—Carpenter v. Butler, 201 
P.2d 704, 32 Wash.2d 371—Cowiche 
Growers v. Bates, 117 P.2d 624, 
10 Wash.2d 585—State v. Clausen, 
116 P. 7, 63 Wash. 535. 

Wyo.— Corpus Juris cited in Equita¬ 
ble Life Assur. Soc. of U. S. v. 
Thulemeyer, 52 P.2d 1223, 1234, 49 
Wyo. 63, rehearing denied 64 P.2d 
896, 49 Wyo. 63, appeal dismissed 
Ham v. Equitable Life Assur. Soc. 
of U. S., 57 S.Ct. 24, 299 U.S. 505, 
81 L.Ed. 375. 

Where question Is doubtful, court 
must place same interpretation on 
call as legislature does.—Arkansas 
State Highway Commission v. Dodge, 
55 S.W.2d 71, 186 Ark. 640. 

58. U.S.—U. S. v. O’Connell, C.C.A.N. 
Y., 165 F.2d 697, certiorari denied 
68 S.Ct. 744, 333 U.S. 864, 92 L. 
Ed. 1143—Fire Companies Bldg. 
Corporation v. Commissioner of In¬ 
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ternal Revenue, C.C.A., 54 F.2d 
488, certiorari denied 52 S.Ct. 498, 
286 U.S. 546, 76 L.Ed. 1283—U. S. v. 
Minker, D.CMd., 19 F.Supp. 409. 

Ala—In re Opinion of Justices, 23 
So.2d 505, 247 Ala. 195. 

Cal.—California Employment Stabil¬ 
ization Commission v. Payne, 177 

F.2d 702, 31 Cal.2d 210—Board of 
Social Welfare v. Los Angeles 
County, 162 P.2d 635. 27 Cal.2d 90 
—Martin v. Riley, 123 P.2d 488, 20 
Cal.2d 28—Schohr v. Polk. 231 P.2d 

164, 104 Cal. App. 2d 233—Beatty 
v. Hughes, 143 P.2d HO, 61 Cal.App. 
2d 489. 

Ind.—Hennessey v. Breed, Elliott & 
Harrison, 176 N.E. 251, 92 Ind.App. 

165. 

Iowa.—In re Wiley’s Guardianship, 34 
N.W.2d 593, 239 Iowa 1225—Hansen 
v. Kuhn, 285 N.W. 249, 226 Iowa 
794. 

Ind.—McClaron v. Stage, 19 N.E.2d 
252, 215 Ind. 157. 

Mo.—Gartenbach v. Board of Educa¬ 
tion of City of St. Louis, 204 S.W. 
2d 273, 356 Mo. 890—State ex rel. 
St. Louis Police Relief Ass’n v. 
Igoe, 107 S.W.2d 929, 340 Mo. 1166 
—State ex rel. Board of Fund 
Com’rs v. Smith, 96 S.W.2d 348, 339 
Mo. 204, followed in 96 S.W.2d 
352, 339 Mo. 213—Corpus Juris cit¬ 
ed in Drainage Dist. No. 23 of New 
Madrid County v. Hetlage, 102 S. 
W.2d 702, 709, 231 Mo.App. 355. 

Mont.—State ex rel. Lamey v. Mitch¬ 
ell, 34 P.2d 369, 97 Mont. 252. 

Neb.—State ex rel. Johnson v. Chase, 
25 N.W.2d 1, 147 Neb. 758. 

N.J.—Edwards v. Mayor and Council 
of Borough of Moon&chle, 68 A. 2d 
744, 3 N.J. 17. 

N.Y.—Chatlos v. McGoldrick, 98 N.E. 
2d 667, 302 N.Y. 880—In re Cauld- 
well’s Estate, 36 N.Y.S.2d 48, 178 
Misc. 916. 

N.C.—City of Raleigh v. Mechanics & 
Farmers Bank, 26 S.E.2d 573, 223 
N.C. 286. 

Or.—State ex rel. Washington-Oregon 
Inv. Co. v. Dobson, 180 P.2d 939, 
169 Or. 546. 

Pa.—In re Certain Moneys in Posses¬ 
sion and Custody of Harrisburg 
Bridge Co., Harrisburg, Com.Pl., 48 
Dauph.Co. 274. 

Tenn.—Interstate Life & Acc. Co. v. 
Hunt, 102 S.W.2d 55, 171 Tenn. 
119. 

Tex.—San Antonio Union Junior Col¬ 
lege Dist. v. Daniel, 206 S.W.2d 
995, 146 Tex. 241—State Highway 
Dept. v. Gorham, 162 S.W.2d 934, 
139 Tex. 361—Caples v. Cole, 102 S. 
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ture, are the final arbiters as to the proper con¬ 
struction of statutes; 59 and, in discharging 1 this 
important function, they are at liberty to disregard 
a legislative construction, which, in their judgment, 
is not a correct exposition of the original act 60 
On the other hand, in order to justify a disregard 
of a legislative construction on which titles to land 
depend, it must clearly be wrong. 61 Moreover, a 
legislative construction can be invoked only where 
the statute is ambiguous or doubtful. 62 

Where a statute construing an earlier one can 
be treated not only as a construction of such ear¬ 
lier one but as itself legislative, it is binding as to 
future transactions, 63 although, if deemed errone¬ 


ous by the courts, such construction will not be giv¬ 
en a retroactive effect 64 A joint resolution declar¬ 
ing the purpose and intent of a former statute is 
strong evidence of the legislative intent, although 
such resolution does not have the force of law, be¬ 
cause not signed by the governor. 65 Statutes are 
not to be construed as merely declaratory of for¬ 
mer laws where a different purpose is clearly with¬ 
in their language as well as germane to other and 
new provisions enacted in immediate connection 
with them, and in harmony with the dominant leg¬ 
islative purpose giving rise to their enactment. 66 

Amendment or rejection of amendment . While 
not binding on the court, 67 an amendment 68 or the 


W.2d 173, 129 Tex. 370, affirming 
98 S.W.2d 447, rehearing denied 104 
S.W. 2d 3, 129 Tex. 370—City of 
Waco v. McCraw, 93 S.W.2d 717, 
127 Tex. 268—Cherry v. Magnolia 
Petroleum Co., Com.App., 45 S.W. 
2d 555. 

Va.—Lipscomb v. Nuckols, 172 S.E. 
886, 161 Va. 936. 

W.Va.—Corpus Juris cited in State 
ex rel. Dept, of Unemployment 
Compensation v. Continental Cas. 
Co., 42 S.E.2d 820, 825, 130 W.Va. 
147—Beatty v. Union Trust & De¬ 
posit Co., 13 S.E.2d 760, 123 W.Va. 
144. 

WIs.—In re Cameron’s Estate, 25 N. 

W.2d 504, 249 Wis. 631. 

Wyo.—Corpus Juris cited in Equita¬ 
ble Life Assur. Soc. of U. S., v. 
Thulemeyer, 52 P.2d 1223, 1234, 49 
Wyo. 63, appeal dismissed Ham v. 
Equitable Life Assur. Soe. of U. S., 
57 S.Ct. 24, 299 U.S. 505, 81 L.Ed. 
375. 

59 C.J. p 1034 notes 5, 6. 

Recital that former statute has 
been repealed or superseded by for¬ 
mer acts is not binding on the courts. 
—U. S. v. Claflin, N.Y., 97 U.S. 546, 
24 L.Ed. 1082, followed in 97 3.Ct. 
553, note, 24 L.Ed 1085. 

59. U.S.—Blumenthal v. U. S., C.C. 
AMinn., 88 F.2d 522—American Ex¬ 
change Securities Corporation v. 
Helvering, C.C.A, 74 F.2d 213—Fire 
Companies Bldg. Corporation v. 
Commissioner of Internal Revenue, 
C.C.A., 54 F.2d 488, certiorari de¬ 
nied 52 S.Ct. 498, 286 U.S. 546, 76 
LJEd. 1283. 

Cal.—California Employment Stabili¬ 
zation Commission v. Payne, 187 P. 
2d 702, 31 Cal.2d 210. 

Iowa.—Corpus Juris cited in In re 
Wiley’s Guardianship, 34 N.W.2d 
593, 596, 239 Iowa 1225. 

Md.—Wells v. Price, 37 A2d 888, 183 
Md. 443—Humphreys v. Walls, 181 
A. 735, 169 Md. 292. 

N.J.—Edwards v. Mayor and Council 
of Borough of Moonachie, 68 A2d 
744, 3 N.J. 17. 

Okl.—Corpus Juris oited in City of 


Bristow ex rel. Hedges v. Groom, 
151 P.2d 936, 942, 194 Okl. 384. 
Or.—State ex rel. Washmgton-Ore- 
gon Inv. Co. v. Dobson, 130 P.2d 
939, 169 Or. 546. 

W.Va.—Corpus Juris cited in State 
ex rel. Dept, of Unemployment 
Compensation v. Continental Cas. 
Co., 42 S.E.2d 820, 825, 130 W.Va. 
147. 

59 C.J. p 1034 note 5. 

60. Ill.—Arnold v. City of Chicago, 
56 N.E2d 795, 387 Ill. 532. 

59 C.J. p 1034 note 6. 

61. Tex.—Yoakum County v. Slaugh¬ 
ter, 195 S.W. 1129, 109 Tex. 42. 

62. U.S.—Federal Deposit Ins. Corp. 
v. Gunderson, C.C.A.S.D., 106 F.2d 
633—Walker v. U. S., C.C.AMinn., 
83 F.2d 103. 

Or.—State ex rel. Washington-Ore- 
gon Inv. Co. v. Dobson, 130 P.2d 
939, 169 Or. 546. 

59 C.J. p 1034 note 8. 

Settled judicial construction 

Where the construction of a statute 
has been settled by a judicial con¬ 
struction, a resolution of the United 
States senate is immaterial and ir¬ 
relevant to its construction.—Malley 
v. Old Colony Trust Co., C.CLAMass., 
299 F. 523. 

63. U.S—U. S. v. Turner Turpentine 
Co., C.C.A.G&., Ill F.2d 400. 

Cal.—California Employment Stabil¬ 
ization Commission v. Payne, 187 P. 
2d 702, 31 Cal.2d 210. 

Kan.—Prudential Ins. Co. of Ameri¬ 
ca v. Patten, 38 P.2d 143, 140 Kan. 
708. 

N.J.—Johnson v. Jupilat, 168 A 455, 
114 N.J.Eq. 139. 

59 C.J. p 1035 note 15. 

Legislative command 

When indication of congress as to 
its understanding of scope of words 
of former statute can be treated as 
command, it will be followed, sub¬ 
ject to constitutional limits.—Fire 
Companies Bldg. Corporation v. Com¬ 
missioner of Internal Revenue, C.C. 
A., '54 F.2d 488, certiorari denied 52 
S.Ct. 498, 286 U.S. 546, 76 L.Ed. 1283. 
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64. Cal.—California Employment 

Stabilization Commission v. Payne, 
187 P.2d 702, 31 Cal.2d 210. 

59 C.J. p 1035 note 16. 

65. U.S.—F. H. E. Oil Co. v. a I. 
R., C.C.ATex., 150 F.2d 857. 

Mich.—Becker v. Detroit Sav. Bank, 
257 N.W. 853, 269 Mich. 432. 

Okl.—Board of Com’rs of Creek Coun¬ 
ty v. Alexander, 159 P. 311, 58 Okl. 
128. 

Construction of resolution 

A joint resolution declaring that 
none of the provisions of certain des¬ 
ignated acts shall be construed as 
having a specified effect, while enti¬ 
tled to respect as an expression of 
legislative opinion, is not equivalent 
to declaring that they shall be given 
a specific or different meaning—U. 
S. v. Sal berg, D.C.Ohio, 287 F. 208. 

66. Mo.—Hawkins v. Smith, 147 S. 
W. 1042, 242 Mo. 688. 

67. Cal.—United Milk Producers of 
California v. Cecil, 118 P.2d 830, 
47 Cal.App.2d 758. 

Iowa.—Chappell v. Board of Direc¬ 
tors of Independent School DIst. of 
City of Keokuk, Lee County, 39 N. 
W.2d 628, 241 Iowa 230—Hansen v. 
Iowa Employment Sec. Commis¬ 
sion, 34 N.W. 2d 203, 239 Iowa 1139. 
Tex.—Tillery v. Town of McLean, 
Civ.App., 46 S.W.2d 1028. 

68. U.S.—Domarek v. Bates Motor 
Transport Lines, C.C.AI11., 93 F.2d 
522. 

Ala.— Corpus Juris cited In Azar v. 
State, 166 So. 811, 812, 27 Ala.App>. 
49. 

Kan.—Kucera v. State, 164 P.2d 115, 
160 Kan. 624. 

Mich.—People v. Sparks, 20 N.W.2d 
136, 312 Mich. 140. 

Mo.— Corpus Juris quoted in Drain¬ 
age Dist. No. 23 of New Madrid 
County v. Hetlage, 102 S.W.2d 702, 
710, 231 Mo.App. 355. 

N.Y.—American Laundry Machinery 
Co. v. Union Trust Co. of Roches¬ 
ter, 274 N.Y.S. 898, 153 Misc. 55. 
Okl.—Sears-McCullough Mortg. Co. v. 
Oklahoma Employment Sec. Com¬ 
mission, 172 P.2d 613, 197 Okl. 458 
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rejection of a proposed amendment 69 may consti¬ 
tute a legislative interpretation of the act amended 
or sought to be amended, which will be considered 
by the courts, and such an amendment has been 
accepted as controlling evidence of the legislative 
intention, 70 which will be followed by the courts un¬ 
less manifestly erroneous. 71 So, also, an amend¬ 
ment of a statute after its executive or judicial 
construction, evincing an intent to correct and over¬ 
ride such construction, is entitled to great weight 72 
However, an amendment 73 or the rejection of an 
amendment 74 does not in all cases affect the con¬ 
struction of the act. 

Meaning of particular terms . A legislative con¬ 


struction in one act of the meaning of certain 
words is entitled to consideration in construing the 
same words in another act, 75 but is not conclusive, 
as the words may have been used in different sens¬ 
es. 76 Where the language of a statute is broad 
enough and there are no other grounds for narrow¬ 
ing its natural meaning, it should not be narrowed 
because in some other statutes additional words 
have been used to express the same idea. 77 

Construction embodied in act to be construed . 
Where the legislature embodies in the act itself 
a construction of its meaning, such construction is 
binding on the courts, since it forms a part of the 


—Realty Mortar. & Sales Co. v. Ok¬ 
lahoma Employment Sec. Commis¬ 
sion, 169 P.2d 761, 197 Okl. 308. 
Tex.—Tillary v. Town of McLean, 
Civ.App., 46 S.W 2d 1028. 

Wyo.—Oregon Basin Oil & Gas Co. v. 

Ohio Oil Co., 248 P.2d 198. 

69 C.J. p 1036 note 22. 

Construction of amended and amend¬ 
ing act generally see infra § 384. 
Where amendment is enacted soon 
after controversies arise as to inter¬ 
pretation of original act, it is logi¬ 
cal to regard such amendment as leg¬ 
islative interpretation of original act, 
that is, a formal change, rebutting 
presumption of substantial change.— 
State v. Advertiser Co., 69 So.2d 676, 
257 Ala. 423. 

Weight as dependent on circumstanc¬ 
es 

An amendment to an act may be 
Tesorted to for discovery of legisla¬ 
tive intention in the enactment 
amended, but force which should be 
given to subsequent, as affecting pn- 
*or, legislation depends largely on cir¬ 
cumstances under which it takes 
place, and, if it follows immediately 
.after controversies on use of doubt¬ 
ful phraseology therein have arisen 
-as to true construction of prior law, 
it is entitled to great weight, and, if 
It takes place after considerable lapse 
-of time and intervention of other ses¬ 
sions of legislature, radical change 
-of phraseology will indicate intention 
to supply some provisions not em¬ 
braced in former statute.—Holman 
Transfer Co. v. City of Portland, Or., 
249 P.2d 175, rehearing denied 250 P. 
2d 929. 

«69. U.S.—Madden v. Brotherhood 
and Union of Transit Emp. of Bal¬ 
timore, aCJLMd., 147 F.2d 439, 158 
A.L.R. 1330. 

Neb.—State v. Chicago & N. W. Ry. 
Co., 25 N.W.2d 824, 147 Neb. 970. 

“70. Cal.—Bates v. McHenry, 10 P.2d 
1038, 123 Cal.App. 81. 

■Conn.—City of Hartford v. Town of 
Suffleld, 77 A2d 760, 137 Conn. 341. 
.Mo.— Corpus Juris dted in State v. 


Hughes, 173 S.W.2d 877, 880. 351 
Mo. 651—Corpus Juris quoted in 
Drainage Dist. No. 23 of New Ma¬ 
drid County v. Hetlage, 102 S.W.2d 
702, 710, 231 Mo.App. 355. 

59 C.J. p 1035 note 23. 

71. Mo.—Corpus Juris quoted in 
Drainage Dist. No. 23 of New Ma¬ 
drid County v. Hetlage, 102 S.W.2d 
702, 710, 231 Mo.App. 355. 

59 C.J. p 1035 note 24. 

72. Ill.—Modern Dairy Co. v. De¬ 
partment of Revenue, 108 N.E.2d 
8, 413 Ill. 55. 

N.Y.—In re Prime’s Will, 107 N.Y.S. 
2d 19, 200 Misc. 410—Zabriskie v. 
Law, 194 N.Y.S. 626, 118 Misc. 471. 
affirmed 196 N.Y.S. 423, 203 App. 
DIv. 40. 

Wis.—In re Cameron’s Estate, 25 N. 

W.2d 504, 249 Wis. 531. 

.Not construction of statute 

Fact that, after attorney general 
had rendered an opinion that chil¬ 
dren’s home was not an orphan asy¬ 
lum within meaning of statute ex¬ 
empting an orphan asylum from all 
taxes, because of the fact that most 
of the children of the home were not 
orphans, the legislature amended 
statute to provide for complete ex¬ 
emption from taxation of children's 
institutions for care of dependent, 
neglected, or delinquent children did 
not indicate belief of legislature that 
home was exempt under old law.— 
Evangelical Lutheran Church v. 
Shawano County, 40 N.W.2d 590, 256 
Wis. 196. 

73. Ala.—Clark v. Beverly, 59 So.2d 
810, 257 Ala. 484. 

Mont—State ex rel. Valley Center 
Drain Dist v. Board of Com’rs of 
Big Horn County, 51 P.2d 635, 100 
Mont 581. 

Wis.—Dodge County v. Kaiser, 11 N. 

W.2d 348, 243 Wis. 551. 

59 C.J. p 1035 note 26. 

74. U.S.—Brannan v. Stark, App.D. 
C., 72 S.Ct 433, 342 U.S. 451, 96 L. 
Ed. 497—City of New York v. Sa- 
per, N.Y., 69 S.Ct 554, 336 U.S. 328, 
93 LJEd. 710—Order of Ry. Con¬ 
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ductors of America v. Swan, Ill., 
67 S.Ct 405, 329 U.S. 520, 91 L.Ed. 
471—Order of Ry. Conductors of 
America v. Swan, C.C.AIU., 152 F. 
2d 325, affirmed 67 S.Ct. 405, 329 
U.S. 520, 91 L.Ed. 471—Williams v. 
Swan. C.C.AI11., 152 F.2d 325, af¬ 
firmed 67 S.Ct 406, 329 U.S. 520, 
91 L.Ed. 471. 

Miss.—Sears, Roebuck & Co. v. State 
Board of Optometry, 67 So.2d 726, 
213 Miss. 710. 

Mont—Murray Hospital v. Angrove, 
10 P.2d 577, 92 Mont 101. 

Pa.—State College Borough Authori¬ 
ty v. Pennsylvania Public Utility 
Commission, 31 A2d 557, 152 Pa. 
Super. 363. 

Failure to adopt proposed amend¬ 
ment confirming administrative prac¬ 
tice did not give rise to inference 
that existing statute did not permit 
such practice. 

U.S.—Moore v. Cleveland Ry. Co., C. 

C.AOhio, 108 F.2d 656. 

W.Va,—Koppers Coal Co. v. Alderson, 
26 S.R2d 226, 125 W.Va. 747. 

75. Ariz.—Washington Nat Ins. Co. 
v. Employment Security Commis¬ 
sion, 144 P.2d 688, 61 Ariz. 112. 

Ind.—Ralston v. Ryan, 29 N.E.2d 
202, 217 Ind. 482—Adkins v. Indi¬ 
ana Employment Sec. Division, 70 
N.E.2d 31, 117 Ind.App. 132. 

N.Y.—Guardian Life Ins. Co. of 
America v. Chapman, 97 N.E.2d 877, 
302 N.Y. 226. 

59 C.J. p 1035 note 28. 

76. Ind.—Ralston v. Ryan, 29 N.E.2d 
202, 217 Ind. 482. 

59 C.J. p 1036 note 29. 
legislation, on same subject 

If the legislature, having once de¬ 
fined a term, thereafter enacted fur¬ 
ther legislation on the same subject 
without amending the definition, the 
scope of the later legislation would 
be controlled by the definition.—Pe¬ 
terson v. King County, 90 P.2d 729, 
199 Wash. 106. 

77. N.Y.—People’s Rapid Transit Co. 
v. Dash, 26 NJB. 25, 126 N.Y. 93, 10 
L.R.A 728. 
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statute as enacted, 78 and this applies to the legis¬ 
lative definition or construction of words or phrases 
used in the statute. 79 On the other hand, it has 
been held that while the legislative construction 
is to be considered, it is not binding on the courts, 80 
and where a provision in a statute purports to in¬ 
terpret the meaning of prior language used in the 
same section, such interpretation, while quite per¬ 
suasive of the intent there expressed, is not conclu¬ 
sive on the courts. 81 In any event, the court will 
endeavor to construe a statute in accordance with 
the legislative construction. 82 

Refusal of people to adopt constitutional amend¬ 
ment authorizing the creation of a state tax com¬ 
mission vested with the powers resting in the tax 
commission and state board of equalization does 
not place any legislative construction on a statute 


creating the tax commission and defining its du¬ 
ties. 88 

§ 361. Evidence to Aid Construction 

While evidence Is not admissible to explain or vary 
the meaning of a statute which is clear and unambiguous, 
any competent evidence which tends to show the mean¬ 
ing of the statute is admissible where the statute is 
ambiguous and uncertain. 

In accordance with the general rules discussed 
supra § 351 as to a resort to extrinsic aids in the 
construction of a statute, evidence is not admissible 
to vary or explain the meaning of a statute which 
is clear and unambiguous; 84 but, where a statute 
is so ambiguous and uncertain as to authorize resort 
to extrinsic facts, any competent evidence which 
tends to show the meaning of the statute may be 
received for that purpose. 85 Thus, evidence as to 


78. U.S.—Ingels v. Morf, Cal., 57 S. 
Ct. 439. 300 U.S. 290, 81 L.Ed. 653. 

Md.— Legum v. Carlin, 177 A. 287, 
168 Md. 191, 99 A.L.R. 536. 

59 C.J. p 1036 note 31. 

79. Md.—Legum v. Carlin, supra. 

59 C.J. p 1036 note 32. 

80. W.Va.—Sims v. Fisher, 25 S.E. 
2d 216, 125 W.Va. 512. 

Wyo.—Unemployment Compensation 
Commission v. Renner, 143 P.2d 
181, 59 Wyo. 437. 
nature of tax 

(1) Declaration of legislature as to 
nature of tax imposed will be given 
some effect by court in determining 
whether tax is a property tax or an 
excise tax, although such declara¬ 
tions are not conclusive.—Stults Ea¬ 
gle Drug Co. v. Luke, 62 P.2d 1126, 
48 Ariz. 467. 

(2) Characterization of a tax by 
statute Imposing it is not conclusive 
but must be considered in constru¬ 
ing the statute.—Lutz v. Arnold, 193 
N.E. 840, 208 Ind. 480, rehearing over¬ 
ruled 196 N.EL 702, 208 Ind. 480. 
Public use 

Where general assembly in author¬ 
izing cities to create municipal hous¬ 
ing commission for clearance of 
slums and erection of low-cost hous¬ 
es declared the plan to involve ob¬ 
jects essential to public interest, dec¬ 
laration was not binding on the court 
as determination that result sought 
was public use, but conclusions would 
be given considerable effect.—Spahn 
v. Stewart, 103 S.W.2d 651, 268 K y. 
97. 

81. Ala.—Ex parte Allgood, 104 So. 
851, 213 Ala. 426. 

Wyo.—State Board of Equalization 
v. Stanolind Oil & Gas Co., 94 P.2d 
147, 54 Wyo. 521. 

82. TJ.S.—Wilson & Co. v. United 
Packinghouse Workers of America, 
D.C.N.Y„ 83 F.Supp. 162. 


83. Colo.—People v. Pitcher, 138 P. 
509, 56 Colo. 343. 

84. Cal.—In re Sloan’s Estate, 46 P. 
2d 1007, 7 Cal.App.2d 319. 

Mass.—Collector of Taxes of Boston 
v. Cigarette Service Co., 89 N.E 2d 
787, 325 Mass. 162—Delaware & 
Hudson Co. v. Boston R. R. Hold¬ 
ing Co., 81 N.E.2d 553, 323 Mass. 
282, appeal dismissed 69 S.Ct. 746, 
336 U.S. 932, 93 L.Ed. 1092—Attor¬ 
ney General v. Mayor of Spring- 
field, 70 N.E.2d 839, 320 Mass. 598. 
N.J.—Bass v. Allen Home Imp. Co., 
84 A.2d 720. 8 N.J. 219. 

N.Y.—Application of Restaurants & 
Patisseries Longchamps, 67 N.Y.S. 
2d 362, 271 App.Div. 641, appeal 
dismissed 72 N.E.2d 174, 296 N.Y. 
240. 

R. I.—Hathaway v. Hathaway, 156 A. 
800, 52 R.I. 39. 

S. D.—State ex rel. Cooperative Wool 
Growers of South Dakota v. Bush- 
field, 8 N.W.2d 1, 69 S.D. 172. 

Tenn.—Nashville, C. & St. L. Ry. and 
Louisville <& N. R. Co. v. Carroll 
County, 12 TenmApp. 380. 

Tex.—Hurt v. Cooper, Civ.App., 113 
S.W.2d 929. 

Evidence as to usage and custom 

held not admissible. 

Cal.—California Horse Racing Board 
v. Los Angeles Turf Club, 245 P.2d 
327, 111 Cal.App.2d 933. 

Del.—Wise v. Delaware Steeplechase 
& Race Ass’n, 18 A.2d 419, 2 Terry 
182, affirmed Delaware Steeple¬ 
chase & Race Ass’n v. Wise, 27 A. 
2d 357, 2 Terry 587. 

Judicial notice 

(1) The meaning of an act must be 
drawn from the language used In the 
act in view of the purpose of the leg¬ 
islature as expressed in Its act, or 
facts of which the court can take ju¬ 
dicial notice.—Moorman Mfg. Co. v. 
Industrial Commission, 5 N.W.2d 743, 
241 Wis. 200. 

(2) Common knowledge aids prizna 

79? 


fade findings of the legislature.— 
Housing Authority of City of Dallas 
v. Higginbotham, 143 S.W.2d 79, 135 
Tex. 158. 130 A.L.R. 1053, answers to 
certified questions conformed to. Civ. 
App., 143 S.W.2d 95. 

(3) In determining whether a law 
is necessary for the immediate pres¬ 
ervation of the public peace, health, 
or safety, as declared by the legisla¬ 
ture, which has sought to make the 
law immediately effective, the court 
will look to the facts of which it 
takes judicial notice.—Culhane v. 
Equitable Life Assur. Soc. of U. S., 
274 N.W. 315, 65 S.D. 337, followed 
in Culhane v. Mutual Benefit Life Ins. 
Co. of Newark, N. 274 N.W. 319, 
65 S.D. 344. 

individual information possessed by 
court 

(1) Individual Information pos¬ 
sessed by court with respect to ob¬ 
jects sought to be attained by reme¬ 
dial legislation could not be utilized 
in official capacity in Interpretation 
of such legislation.—In re Derry’s 
Estate, 291 N.Y.S. 22, 161 Misc. 135. 

(2) Surrogate, who served as mem¬ 
ber of commission to investigate de¬ 
fects in the law of estates, in con¬ 
struing a provision of Decedent Es¬ 
tate Law, was required to use only 
accepted standards of decision and 
could not interpret provision on ba¬ 
sis of individual views derived from 
participation in work of commission, 
or even on basis of personal prepara¬ 
tion of statutory text.—In re 
Schwimmer’s Estate, 49 N.Y.S.2d 481. 

86. U.S.—-U. S. v. Howell Elea Mo¬ 
tors Co., D.C.Mich., 78 F.Supp. 627, 
affirmed, C.C.A., 172 F.2d 953. 

Cal.—Corpus Juris cited in Evans v. 
McGranaghan, 41 P.2d 937, 938, 4 
Cal.App.2d 202. 

Del.—Delaware Steeplechase & Race 
Ass’n y. Wise, 27 A.2d 357, 2 Terry 
587, 
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the legislative 'history of the statute 86 and the ex¬ 
ecutive and practical construction placed on it 87 
may be admitted. Evidence of the common mean¬ 
ing of statutory terms is admissible, 88 but not con¬ 
clusive on the court 89 Where technical words or 
terms of art are used in a statute, the evidence of 
persons engaged in the profession, trade, or occupa¬ 
tion to which they pertain may be admitted to ex¬ 
plain their meaning. 90 While facts in possession of 
a witness throwing light on the construction of a 


statute are material, 91 his opinion as to the legal ef¬ 
fect of words used in the statute is not controlling, 
or even material, 92 and, in the absence of any tech¬ 
nical definition of words used, the meaning thereof 
should not be controlled, as against their general 
and commonly accepted meaning, by testimony as 
to what witnesses understood thereby. 98 The evi¬ 
dence of a member of the legislature 94 or of a third 
person 95 is not admissible on the question of legis¬ 
lative intent Evidence may be introduced to iden- 


Ind.—State ex rel. Clemens v. Kern, 
20 N.E.2d 514, 215 Ind. 515, rehear¬ 
ing: denied 21 N.E.2d 141, 215 Ind. 
515. 

Ky.—Burbank v. Sinclair Prairie Oil 
Co., 202 S.W.2d 420, 304 Ky. S33. 
S.D.—State ex rel. Cooperative Wool 
Growers of South Dakota v. Bush- 
field, 8 N.W.2d 1, 69 S.D. 172. 
Tenn.—Nashville, C. & St. L. Ry. and 
Louisville & N. R. Co. v. Carroll 
County, 12 Tenn.App. 380. 

Tex.—Hurt v. Cooper, Civ.App., 113 S. 
W.2d 929. 

59 C.J. p 1037 note 58. 

Similar legislation 

In determining whether means pro¬ 
vided in statute would tend to accom¬ 
plish purpose of legislature an enact¬ 
ing the statute, fact that many oth¬ 
er states had passed similar legisla¬ 
tion was entitled to some weight.— 
Associated Merchants of Montana v. 
Ormesher, 86 P.2d 1031, 107 Mont. 
530. 

36. Conn.—State ex rel. Pettigrew v. 
Thompson, 63 A.2d 154, 135 Conn. 
228. 

Legislative history as aid in con¬ 
struction of statute generally see 
supra $ 360. 

Recourse to records and journal of 
legislature, for purpose of ascertain¬ 
ing the meaning of laws and inten¬ 
tion of legislature, is permitted.— 
Seneca County v. State, 47 N.Y.S.2d 
687, affirmed Town of Ripley v. State, 
42 N.Y.S.2d 440, 266 App.Div. 815, 
affirmed 42 N.Y.S.2d 672, 266 App.DIv. 
815, affirmed 53 NJE.2d 845, 292 N.Y. 
501. 

37. U.S.—Austin-Western Road Ma¬ 
chinery Co. v. Payette County, C.C. 
A.Ga., 99 F.2d 565. 

Iowa.—Fleming v. Richardson, 24 N. 

W.2d 280, 237 Iowa 808. 

I'T.Y.—Village of Elmira Heights, N. 
Y., v. Blester, 61 N.Y.S.2d 632, 186 
Misc. 766. 

Or.—Union Pac. R. Co. v. Anderson, 
120 P.2d 578, 167 Or. 687. 

Pa.—Commonwealth v. Repplier Coal 
Co., 85 A.2d 319, 348 Pa. 372. 
Contemporaneous construction as aid 
to construction of statute generally 
see supra $ 357 et sea. 

Personal opinion 

A statement by chairman of the 
Maritime War Emergency Board as 
to scope of board's powers was ad¬ 


missible as showing personal opin¬ 
ion of chairman which was entitled 
to great weight.—Timbs v. Southern 
Transp. Co., C.A.Va., 170 F.2d 854, 
certiorari denied 69 S.Ct. 739, 336 
U.S. 931, 93 L.Ed. 1091. 

Evidence held insufficient to es¬ 
tablish contemporaneous construc¬ 
tion.—State v. J. Watts Kearny & 
Sons, 160 So. 77, 181 La. 554. 

88. U.S.—Absorbo Beer Pad Co. v. 
U. S., 30 C.C.P.A., Customs, 24—U. 
S. v. Felsenthal, 16 Cust.App. 15. 

Lexicographical and technical au¬ 
thorities 

The meaning of a word may be as¬ 
certained with perfect propriety by 
the judge called on to determine such 
meaning, by examining the lexico¬ 
graphical and technical authorities, 
and he may seek aid from the testi¬ 
mony of competent witnesses.—Ab¬ 
sorbo Beer Pad Co. v. U. S., 30 C.C. 
P.A, Customs, 24. 

Application to facts 

Having arrived at the meaning of 
the disputed terms such as “emboss¬ 
ed," “ornamented,” or “decorated,” 
the court, in the absence of an is¬ 
sue involving commercial meanings, 
can examine the merchandise and ap¬ 
ply to It the meanings of such terms 
as properly as can witnesses who 
purport to express their views on the 
subject, although it is not proper to 
say that the testimony of witnesses 
on the common meanings shall be 
given no consideration.—Absorbo 
Beer Pad Co. v. U. S., supra. 

89. U.S.—Absorbo Beer Pad Co. v. 
U. S., supra—U. S. v. Felsenthal, 16 
Cust.App. 15. 

90. U.S.—Order of Ry. Conductors of 
America v. Swan, Ill., 67 S.Ct. 405, 
329 U.S. 520, 91 L.Ed. 471. 

59 C.J. p 1037 note 63. 

Where term was used In popular 
and not in trade meaning, evidence 
as to trade meaning is immaterial.— 
Brecht Corp. v. U. S., 25 C.C.P.A., 
Customs, 9, certiorari denied 58 S.Ct. 
39, 302 U.S. 719, 82 L.Ed. 555. 

Evidence as to custom has been ad¬ 
mitted In some cases to show the 
meaning of statutory terms.—Drum¬ 
mond v. Alfred B. Norton Co., 141 N. 
Y.S. 29, 156 AppJDIv. 126, affirmed 107 
N.E. 1076, 213 N.Y. 670—59 C.J. p 
1037 note 68. 


91. U S.—U. S. v. A. W. Faber, Inc., 
16 Ct.Cust.App. 467. 

92. U.S.—U. S. v. A. W. Faber, Inc., 
supra. 

93. Ind.—Pennsylvania Co. v. Mosh¬ 
er, 94 N.E. 1033, 47 Ind.App. 556. 

94. Ark.—Wiseman v. Madison Ca¬ 
dillac Co., 88 S.W.2d 1007, 191 Ark. 
1021, 103 A.L.R. 1208. 

Fla.—Security Feed & Seed Co. v. 

Lee, 189 So. 869, 138 Fla. 592. 

S.C.—Ocean Forest Co. v. Woodside, 
192 S.E. 413, 184 S.C. 428. 

S.D.—State ex rel. Cooperative Wool 
Growers of South Dakota v. Bush- 
field, 8 N.W.2d 1, 69 S.D. 172. 
Wash.—City of Spokane v. State, 89 
P.2d 826, 198 Wash. 682. 

59 C.J. p 1038 note 72. 

Resort to motives and opinions of 
legislators or others generally see 
supra § 354. 

A statement made by proponent of 
bill before committee to which bill 
was referred was not admissible as 
a means of interpreting a legislative 
act.—State ex rel. Pettigrew v. 
Thompson, 63 A2d 154, 135 Conn. 
228. 

What framer of an act meant by 
language used cannot be shown by 
testimony or by statements by the 
framer or anyone else.—Papke v. 
American Auto Ins. Co. of St. Louis, 
Mo., 21 N.W.2d 724, 248 Wis. 347. 

The private reasons of individual 
member of general assembly for 
supporting a proposed bill are not 
admissible as a means of interpreting 
a legislative act.—State ex rel. Petti¬ 
grew v. Thompson, 63 A.2d 154, 135 
Conn. 228. 

95. Ark.—Wiseman v. Madison Ca¬ 
dillac Co., 88 S.W.2d 1007, 191 Ark. 
1021, 103 A.L.R. 1208. 

59 C.J. p 1038 note 73. 

Governor 

S.C.—Ocean Forest Co. v. Woodside 
192 S.E. 413, 184 S.C. 428. 

Draftsman 

S.D.—State ex reL Cooperative Wool 
Growers of South Dakota v. Bush- 
field, 8 N.W.2d 1, 69 S.D. 172. 
Article published in a magazine is 
not competent to show the meaning 
of a statute.—Camas Stage Co. v. 
Kozer, 209 P. 95, 104 Or. 600, 25 A.D. 
R. 27. 
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tify documents mentioned in the statute, 96 or to 
identify the subjects on which it is to operate. 97 
Where the construction of a statute of another state 
or country is involved, the decisions of the high¬ 
est court of such foreign state or country may 
properly be admitted into evidence to resolve the 
doubt, 98 


The enrolled bill stands as the final expression of 
the legislative will; 99 its language prevails over 
that of the printed act, 1 and its terms may not be 
varied or contradicted by a reference to the legis¬ 
lative journals, 2 although the journals may be ex¬ 
amined to identify a bill referred to in a subsequent 
act. 3 


6. Construction with Reference to Other Laws 


§ 362. In General 

Statutes are to be construed in connection and In 
harmony with the existing law, and as a part of a gen¬ 
eral and uniform system of jurisprudence. 

All statutes are presumed to be enacted by the 
legislature with full knowledge of the existing con¬ 
dition of the law and with reference to it, as dis¬ 


cussed supra § 316; they are therefore to be con¬ 
strued in connection with and in harmony with 
the existing law, and as a part of a general and 
uniform system of jurisprudence, 4 that is, they are 
to be construed with reference to the whole system 
of law of which they form a part. 6 So the meaning 


96. N.Y.—Sixth Ave. R. Co. v. Gilbert 
El. R. Co., 43 N.Y. Super. 292, 3 Abb. 
N.Cas. 372, dismissed 71 N.Y. 430. 

97. N.Y.—Smith v. Helmer, 7 Barb. 
416. 

98. Ala.—Beckley v. United States 
Sav., etc., Co., 40 So. 655, 147 Ala. 
195. 

Okl.—Blumle v. Kramer, 79 P. 215, 
1134, 14 Okl. 366, 373. 

Proof of custom is not admissible 
to establish construction of a Japa¬ 
nese law.—Ostrander v. Yokohama 
Specie Bank, 279 P. 585, 153 Wash. 
427. 

99. Ga.—Davis v. City of Fitzgerald, 
65 S.E. 319, 6 Ga.App. 632. 

!■ Iowa.—Clare v. State, 5 Iowa 509. 
59 C.J. p 1037 note 54. 

2. N.J.—Standard Underground Ca¬ 
ble Co. v. Attorney General, 19 A. 
733, 46 N.J.Eq. 270, 19 Am.S.R. 394 
—State v. Under-Ground Cable Co., 
Ch., 18 A. 581. 

3- Pa.—Southwark Bank v. Common¬ 
wealth, 26 Pa. 446. 

4. U.S.—Ex parte U. S., C.OA.Wis., 
101 F.2d 870, 131 A.L.R. 176. af¬ 
firmed 60 S.Ct. 177, 308 U.S. 619, 84 
Lj.Ed. 441, motion granted 60 S.Ct. 
583—In re Big Blue Min. Co., D.CJ. 
Cal., 16 F.Supp. 50—Eckert v. Soco- 
ny Vacuum Oil Co., D.C.Pa., 13 F. 
Supp. 342. 

Ala.—City of Montgomery v. Mont¬ 
gomery City Lines, 49 So.2d 199, 
254 Ala. 652—State v. Holt, 38 So. 
2d 602, 251 Ala. 526—In re Upshaw, 
23 So.2d 861, 247 Ala. 221—Patter¬ 
son v. Jefferson County, 191 So. 
081, 238 Al a. 442— Bi rin ft) gfiftTfl pg,. 
per Co. v. Curry, 190 So. 86, 238 
Ala. 138—Storrs v. Heck, 190 So. 
78, 238 Ala. 196—State ex rel. Fowl¬ 
er v. Stone, 185 So. 404, 237 Ala. 
78—J. R. Ralble Co. v. State Tax 
Commission, 194 So. 556, 29 Ala. 
App. 184, reversed on other grounds 
194 So. 560, 239 Ala. 41. 


Ariz.—In re Stark’s Estate, 82 P.2d 
894, 52 Ariz. 416. 

Ark.—Bond v. Kennedy, 212 S.W.2d 
336, 213 Ark. 758—Prewitt v. War- 
field, 156 S.W.2d 238, 203 Ark. 137. 

Del.—Lewis v. Du Pont, 22 A.2d 832, 
2 Terry 347. 

Ga.— Corpus Juris quoted In Thorn¬ 
ton v. Anderson, 64 S.E.2d 186, 189, 
207 Ga. 714— Corpus Juris quoted In 
DeJarnette v. Hospital Authority 
of Albany, 23 S E.2d 716, 726, 195 
Ga. 189— Corpus Juris quoted in 
Botts v. Southeastern Pipe-Line 
Co., 10 S.E.2d 375, 382, 190 Ga. 689 
—Scott v. Leathers, 52 S.E.2d 40, 
78 Ga.App. 661—Nashville, C. & St. 
L. Ry. Co. v. Ham, 50 SJB3.2d 831, 
78 Ga.App. 403. 

Ind.—Walgreen Co. v. Gross Income 
Tax Division, 75 N.R2d 784, 225 
Ind. 418—Dowd v. Johnston, 47 N. 
E.2d 976, 221 Ind. 398—W. H. 

Dreves, Inc. v. Osolo School Tp. of 
Elkhart County, 28 N.E.2d 252, 217 
Ind. 388, 128 A.L.R. 1405—State ex 
rel. Clemens v. Kern, 20 N.E.2d 514, 
215 Ind. 515, rehearing denied 21 
N.E.2d 141, 215 Ind. 515. 

Iowa.—Browneller v. Natural Gas 
Pipeline Co. of America, 8 N.W.2d 
474, 233 Iowa 686—McGraw v. Sei- 
gel, 263 N.W. 553, 221 Iowa 127, 
106 A.L.R. 1035—Bookhart v. 

Greenlease-Lied Motor Co., 244 N. 
W. 721, 218 Iowa 8, 82 A.L.R. 1359. 

Ky.—Corpus Juris quoted In Reyn¬ 
olds Metal Co, v. Glass, 195 S.W.2d 
280, 283, 302 Ky. 622—Swinburne v. 
City of Newport, 181 S.W.2d 421, 
297 Ky. 820—Button v. Hikes, 176 
S.W.2d 112, 296 Ky. 163, 150 A.L.R. 
779—City of Mayfield v. Reed, 127 
S.W.2d 847, 278 Ky. 5. 

Mass.—Case of Johnson, 64 N.E.2d 
94, 318 Mass. 741—City of Boston 
v, Quincy Market Cold Storage & 
Warehouse Co., 45 N.E.2d 959, 312 
Mass. 638—Tilton v. City of Haver¬ 
hill, 42 N.E.2d 588, 311 Mass. 572- 
City of Worcester v. City of 
Springfield, 37 N.E.2d 480, 310 

Mass. 217—Commissioner of Public 
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Works v. Cities Service Oil Co., 32 
N.E.2d 277, 308 Mass. 349—Pacific 
Wool Growers v. Commissioner of 
Corporations and Taxation, 25 N. 
E.2d 208, 305 Mass. 197—MacBey v. 
Hartford Accident & Indemnity 
Co., 197 N.E, 516, 292 Mass. 105, 
106 A.L.R. 1248—Brown v. Robin¬ 
son, 175 N.E. 269, 275 Mass. 55. 

Mich.—Gauss v. American Life Ins. 
Co., 287 N.W. 368, 290 Mich. 33. 

Neb.—Plaeek v. Edstrom, 26 N.W.2d 
489, 148 Neb. 79, 174 A.L.R. 856— 
Thurston County Farm Bureau v. 
Thurston County, 287 N.W. 180, 
136 Neb. 575—Chicago & N. W. Ry. 
Co. v. Bauman, 271 N.W. 256, 132 
Neb. 67. 

N.M.—Reese v. Dempsey, 152 P.2d 
157, 48 N.M. 417. 

N.Y.—United Dye Works v. Sclfo, 76 
N.Y.S.2d 590, 190 Misc. 959. 

Okl.—Corpus Juris cited in Webb v. 
City of Hugo, 37 P.2d 621, 623, 160 
Okl. 438. 

Pa.— Corpus Juris quoted in In re 
Peplinski’s Estate, 39 A.2d 271, 
275, 155 Pa.Super. 564— Corpus Ju¬ 
ris quoted in Seltzer v. City of 
Reading, 30 A.2d 177, 179, 151 Pa. 
Super. 226—In re Perpetual Build¬ 
ing & Loan Ass’n, 27 Pa.Dist. & Co. 
643—Seltzer v. City of Reading, 
Com.Pl., 35 Berks Co. 12. 

S.D.—Elfring v. Paterson, 285 N.W. 
443, 66 S.D. 458. 

Tex.— Corpus Juris quoted in Mc¬ 
Bride v. Clayton, 166 S.W.2d 125, 
128, 140 Tex. 71— Corpus Juris cited 
in Hurt v. Oak Downs, Civ.App., 
85 S.W.2d 294, 298, suit dismissed 
97 ’S.W.2d 673, 128 Tex. 218. 

Wyo.— Corpus Juris quoted in Civic 
Ass’n of Wyoming v. Railway Mo¬ 
tor Fuels, 116 P.2d 236, 245, 57 
Wyo. 213. 

59 C.J. p 1038 note 76. 

State of existing law and evils to be 
remedied see supra § 353. 

5. Cal.—Stafford v. Realty Bond 
Service Corp., 249 P.2d 241—Boyd 
v. Huntington, 11 P.2d 383, 215 CaL. 
473. 
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and effect of statutes are to be determined in con¬ 
nection, not only with the common law, as discussed 
infra § 363, and the constitution, 6 but also with 
reference to other statutes, as discussed infra §§ 
365-370, and the decisions of the courts; 7 and, 


where a foreign statute has not been construed by 
the courts of the foreign state, it will be construed 
in accordance with the construction placed by the 
courts of the forum on an analogous provision of a 
domestic statute. 8 The law derived from custom 


Ga.—Botts v. Southeastern Pipe-Line 
Co., 10 SE2d 375, 190 Ga. 689— 
Cook v. Wier, 195 S.E. 740, 185 Ga. 
418. 

Me.—Palmer v. Inhabitants of Town 
of Sumner, 177 A 711, 133 Me. 337, 
97 AL.R. 1292. 

Mass.—Levin v. Wall, 195 N.E. 790, 
290 Mass. 423—Commonwealth v. 
Flynn, 188 NE. 627, 285 Mass. 136, 
92 AL.R. 206—Armburg v. Boston 
& M. R. R., 177 N.E. 665, 276 Mass. 
418, 80 A.L.R. 1408, affirmed Bos¬ 
ton & M. R. R. v. Armburg, 52 S.Ct. 
336, 285 U.S. 334, 76 L.Ed. 729. 

N.J.—Maritime Petroleum Corp. v. 
Jersey City, 63 A.2d 262, 1 N.J. 287 
—Modern Indus. Bank v. Taub, 47 
A2d 348, 134 N.J.Law 260—Fiscel- 
la v. Nulton, 92 A.2d 103, 22 N.J. 
Super. 367—Blakely v. Moorestown 
Tp., Burlington County, 67 A2d 
330, 3 N.J.Super. 518. 

60 C.J. p 1039 note 10. 

Wrong place in statutes 

In determining whether limited 
scope should be given to a statute 
merely because it is not in proper 
place or, from its surroundings, 
might be construed as of limited 
scope, courts will consider statute 
with reference to subject to which it 
relates, and, if it relates clearly to 
particular subject, its scope will not 
be limited merely because it is m the 
wrong place.—U. S. v. Parson, D.C. 
Cal., 22 F.Supp. 149. 

6 . Ala. — Birmingham Paper Co. v. 
Curry, 190 So. 86, 238 Ala. 138— 
Abramson v. Hard, 155 So. 590, 229 
Ala. 2. 

Ariz.—Roberts v. Spray, 223 P.2d 808, 
71 Ariz. 60. 

Ark.—Bond v. Kennedy, 212 S.W.2d 
336, 213 Ark. 768—Prewitt v. War- 
field, 156 S.W.2d 238, 203 Ark. 137. 
Cal.—Los Angeles County v. Riley, 
59 P.2d 139, 6 Cal.2d 625, 106 AL. 
R. 903. 

Fla.—America Bakeries Co. v. Haines 
City, 180 So. 524, 131 Fla. 790. 

Ga.— Corpus juris quoted in Thorn¬ 
ton v. Anderson, 64 S.E.2d 186, 189, 
207 Ga. 714— Corpus Juris quoted 
in DeJarnette v. Hospital Authori¬ 
ty of Albany, 23 S.E.2d .716, 726, 
195 Ga. 189— Corpus Juris quoted in 
Botts v. Southeastern Pipe-Line 
Co., 10 S.E.2d 375, 382, 190 Ga. $89 
—Scott v. Leathers, 52 S.E.2d 40, 
78 GaApp. 661—Nashville. C. & St. 
L. Ry. v. Ham, 50 S.E.2d 831, 78 
GaApp. 403. 

Ky.—Corpus Juris quoted in Reyn¬ 
olds Metal Co. v. Glass, 195 S.W.2d 
280, 283, 302 Ky. 622—Swinburne v. 
City of Newport, 181 S.W.2d 421, 


297 Ky. 820—Commonwealth v. 
Bowman, 100 S.W.2d 801, 267 Ky. 
50. 

Mass.—Tilton v. City of Haverhill, 
42 N.E. 2d 588, 311 Mass. 572— 
Commissioner of Public Works v. 
Cities Service Oil Co., 32 NE.2d 
277, 308 Mass. 349—Pacific Wool 
Growers v. Commissioner of Corpo¬ 
rations and Taxation, 25 N.E.2d 
208, 305 Mass. 197. 

Mo.—State ex rel. Heppe v. Zilafro, 
206 S.W.2d 496, appeal transferred, 
see, App., 210 S.W.2d 719—First 
Nat. Bank of St Joseph v. Bu¬ 
chanan County, 205 S.W.2d 726, 356 
Mo. 1204—Evangelical Lutheran 
Synod of Mo., Ohio and Other 
States v. Hoehn, 196 S.W.2d 134, 
355 Mo. 257—Corpus Juris cited in 
State v. American Colony Ins. Co., 
80 S.W.2d 876, 883, 336 Mo. 406. 
N.C.—State v. Emery, 31 S.E.2d 858, 
224 N.C. 581, 157 A.L.R. 441. 

Tex.—Corpus Juris quoted in Mc¬ 
Bride v. Clayton, 166 S.W.2d 125, 
128, 140 Tex. 71—Brazos River Con¬ 
servation and Reclamation Dlst v. 
Costello, 143 S.W.2d 577, 135 Tex. 
307, 130 AL.R. 1220. 

Wyo.—Corpus Juris quoted in Civic 
Ass'n of Wyoming v. Railway Mo¬ 
tor Fuels, 116 P.2d 236, 245, 57 
Wyo. 213. 

59 C.J. p 1038 note 78. 

“It is elementary law that every 
statute is to be read in the light of 
the constitution.”—McCullough v. 
Commonwealth of Virginia, Va., 19 S. 
Ct. 134, 138, 172 tJ.S. 102, 43 L.Ed. 
382. 

Constitutional amendments and 
enabling acts, which were considered 
together by legislature, are to be con¬ 
strued in pari materia.—In re Opin¬ 
ions of the Justices, 149 So. 781, 227 
Ala. 296. 

Declaratory provisions 

A statute containing constitution¬ 
al provisions is merely declaratory 
of such provisions and must be con¬ 
strued as such.—Glanding v. Indus¬ 
trial Trust Co., 45 A2d 553, 28 Bel. 
Ch. 499. 

Words or phrases 

In construing statutes In relation 
to constitutional provisions, court 
must consider the principle that ev¬ 
ery statute must be read in light of 
constitution, and that words or 
phrases used in statute are presumed 
to have been used in same sense as 
in constitutional provision, particu¬ 
larly If such constitutional provision 
was adopted shortly before enact¬ 
ment of statute.—Goodyear Aircraft 
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Corp. v. Industrial Commission, 158 
P.2d 511, 62 Ariz. 398. 

Subsequent amendment 

The adoption of constitutional 
amendment cannot be helpful in In¬ 
terpretation of prior legislation.— 
Ursullne Academy of Cleveland v. 
Board of Tax Appeals, 49 N.E.2d 674, 
141 Ohio St. 563. 

7. U.S.—Ex parte U. S., C.C.A.Wis., 
101 F.2d 870, 131 AL R. 176, af¬ 
firmed 60 S.Ct. 177. 308 U.S. 519, 84 
L.Ed. 441, motion granted 60 S.Ct. 
583—Tomerlin v. London & Lan¬ 
cashire Indem. Co. of America, D.C. 
Ill., 76 F.Supp. 168. 

Cal.—Miller v. McColgan, 110 P.2d 
419, 17 Cal.2d 432, 134 AL.R. 1424. 
Ga.—Corpus juris quoted In Thorn¬ 
ton v. Anderson, 64 S.E.2d 186, 189, 
207 Ga. 714—Corpus Juris quoted in 
DeJarnette v. Hospital Authority 
of Albany, 23 S.E.2d 716, 726, 195 
Ga. 189—Corpus Juris quoted in 
Botts v. Southeastern Pipe-Line 
Co., 10 S.E.2d 375, 382, 190 Ga. 689 
—Scott v. Leathers, 52 S E.2d 40, 
78 GaApp. 661—Nashville, C. & St. 
L. Ry. v. Ham, 50 S.E.2d 831, 78 
GaApp. 403. 

Ky.—Corpus Juris quoted in Reyn¬ 
olds Metal Co. v. Glass, 195 S.W.2d 
280, 283, 302 Ky. 622—Swinburne v. 
City of Newport, 181 S.W.2d 421, 
297 Ky. 820—City of Mayfield v. 
Reed, 127 S.W.2d 847, 278 Ky. 5. 
N.Y.—Trustees of Columbia Univers¬ 
ity in City of New York v. Herzog, 
53 N.Y.S.2d 617, 269 App.Div. 24. 
affirmed 64 N.E.2d 351, 295 N.Y. 
605—In re Andrews’ Estate. 40 N. 
Y.S.2d 81, 179 Misc. 876. 

N.D.—Northern States Power Co. v. 
Board of Railroad Com’rs, 298 N.W. 
423, 71 N.D. 1. 

Tex.—Corpus Juris quoted In Mc¬ 
Bride v. Clayton, 166 S.W.2d 125, 
128, 140 Tex. 71. 

Wash.—Adams v. Ernst, 117 F.2d 755, 
10 Wash.2d 640. 

Wyo.—Corpus Juris quoted in Civic 
Ass'n of Wyoming v. Railway Mo¬ 
tor Fuels, 116 P.2d 236, 245, 67 
Wyo. 213. 

59 C.J. p 1038 note 80. 

Act contravening decision 
^Alleged embarrassment incident to 
frontal attack on previous decision of 
supreme court was not entitled to 
weight in determining intent of act 
of congress to contravene such deci¬ 
sion as erroneous.—Helvering v. Grif¬ 
fiths, 63 S.Ct. 636, 318 U.S. 371, 87 L. 
Ed. 843. 

8. N.Y.—Wattley v. National Drug 
Stores Corporation, 204 N.Y.S. 254, 



§§ 362-363 


STATUTES 


82 C.J.S. 


is also to be referred to.* A statute will not be 
given a construction at variance with established 
rules of law unless the intention to override such 
rules is clearly manifested. 10 

The laws of other states should sometimes be 
considered in determining the intention of the leg¬ 
islature in enacting a particular statute. 11 Accord¬ 
ingly, in construing uniform statutes, weight should 
be given to decisions of courts in other jurisdictions 
construing the same provisions. 12 On the other 
hand, it has been held that statutes to be uniformly 
adopted by the different states should have recogni¬ 
tion to the exclusion of any inconsistent doctrine 
in any of the states enacting them, 13 unless such 


doctrine is necessary in order to clear obscurity or 
doubt. 14 An act of congress should not be con¬ 
strued to violate the law of nations, if any other 
possible construction remains. 15 

§ 363. Construction with Reference to Com¬ 
mon Law 

In case of ambiguity, statutes are to be construed 
with reference to the principles of the common law in 
force at the time of their passage; and statutes are not 
to be understood as effecting any change In the com¬ 
mon law beyond that whleh is clearly Indicated. 

In case of ambiguity, statutes are to be construed 
with reference to the principles of the common law 
in force at the time of their passage; 16 and this 


122 Misc. 533. affirmed 204 N.Y.S. 
956, 208 App.Div. 836. 

0. Mass.—Tilton v. City of Haver¬ 
hill, 42 N.E.2d 588, 311 Mass. 572— 
Commissioner of Public Works v. 
Cities Service Oil Co., 32 HE 2d 
277, 308 Mass. 349—Pacific Wool 
Growers v. Commissioner of Cor¬ 
porations and Taxation, 25 N.E.2d 
208, 305 Mass. 197. 

10. U.S.—Isbrandtsen Co. v. John¬ 
son, Pa., 72 S.Ct. 1011, 343 U.S. 779, 
96 L.Ed. 1294. 

Iowa.—Corpus Juris cited in Hild v. 
Polk County, 49 N.W.2d 206, 211, 
242 Iowa 1354. 

59 C.J. p 1039 note 84. 

Drastic changes 

Legislative enactments are not to 
be construed as effecting- drastic 
changes in the existing law unless 
they were obviously intended to do 
so.—Marks v. Morrison, 41 Pa.Dist. 
ft Co. 669, 55 York Leg.Rec. 29. 

11. N.Y.—People v. De Henna, 2 N. 
Y.S.2d 694, 166 Misc. 582. 

12. U.S.—In re Halferty, C.C.AI11., 
136 F.2d 640, 148 A.L.R. 342—Hoff¬ 
man v. Palmer, C.C.A.N.Y., 129 F. 
2d 976, affirmed 63 S.Ct 477, 318 
U.S. 109, 87 L.Bd. 645, 144 A.L.R. 
719, rehearing denied 63 S.Ct 757, 
318 U.S. 800, 87 L.Ed. 1163. 

Ark.—Shultz v. Young, 169 S.W.2d 
648, 205 Ark. 533. 

Conn.—State Trading Corp. v. Rosen, 
9 A.2d 289. 126 Conn. 37. 

Fla.—Valentine v. Hayes, 135 So. 538, 
102 Fla. 157. 

Mass.—Kurriss v. Conrad ft Co„ 46 
N.E.2d 12, 312 Mass. 670. 

Nev.—Las Vegas Mach, ft Engineer¬ 
ing Works v. Roemisch, 213 P.2d 
319, 67 Nev. L 

Ohio.—Midland Acceptance Corpora¬ 
tion v. Saunders, 197 NJEQ. 589, 50 
Ohio App. 123. 

Wls.—Voight v. Walters, 55 N.W.2d 
399, 262 Wls. 356—Skowron v. 

Skowron, 47 N.W.2d 326, 259 Wls. 
17. 

59 CJT. p 1071 note 16. 


Decisions of other jurisdictions con¬ 
struing particular Uniform Laws 
as entitled to weight: 

Uniform Negotiable Instruments 
see Bills and Notes § 11 d (2). 
Uniform Sales Act see Sales § 4. 
Effect of decisions as precedents see 
Courts § 204. 

Construction to effectuate purpose of 
uniformity 

(1) Under provision of Uniform 
Declaratory Judgment Act for con¬ 
struction thereof so as to effectuate 
its general purpose to make laws of 
states enacting it uniform, decisions 
of highest courts of other states gen¬ 
erally are precedents by which state 
court is more or less imperatively 
bound in cases presenting similar 
questions.—Town of Manchester v. 
Town of Townshend, 192 A. 22, 109 
Vt 65, 110 A.L.R. 811. 

(2) Uniform legislation should be 
uniformly interpreted. 

Pa.—State Trading Corp. v. Addis, 35 
Pa.DIst & Co. 123, appeal dismissed 
13 A.2d 116, 140 Pa.Super. 64. 

Or.—Tripp v. Renhard, 200 P.2d 644, 
184 Or. 622. 

Wis.—M. J. Wallrich Land ft Lum¬ 
ber Co. v. Ebenreiter, 256 N.W. 773, 
216 Wis. 140. 

(3) Provision that Uniform Part¬ 
nership Act shall be interpreted to 
secure uniformity does not, however, 
require uniformity in law outside 
scope of act and affecting it only in¬ 
cidentally.—Edgerly v. Equitable 
Life Assur. Soc. of U. S., 191 NJBL 
415, 287 Mass. 238. 

Where courts of other jurisdictions 
are not in accord as to meaning of 
section of uniform law, those courts 
may be followed which court of for¬ 
um thinks have construed section 
properly.—M. J. Wallrich Land ft 
Lumber Co. v. Ebenreiter, 256 N.W. 
773, 216 Wis. 140. 

13. Tex.—Howth ▼. J. L Case 
Threshing Mach. Co„ Civ.App., 280 
S.W. 238, error denied 293 S.W. 
800,116 Tex. 434. 

59 C.J. P 1071 note 17. 
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14. Mass.—Union Trust Co. v. Me* 
Ginty, STB N.E. 679, 212 Mass. 205* 
Ann.Cas.l913C 525. 

59 C.J. p 1071 note 18. 

15. U.S.—Murray v. The Charming 
Betsey, 2 Cranch 64, 118, 2 L.Ed. 
208. 

Tex—Ex parte Blumer, 27 Tex. 734. 
33 C.J. p 388 note 15 [b]. 

16. Ala.—Weaver v. Hollis, 22 So.2d 
525, 247 Ala. 57—Ex parte Pittman 
Const. Co., 180 So. 725, 28 Ala.App. 
134, certiorari denied 180 So. 728* 
236 Ala. 22. 

Cal.—Fristoe v. Drapeau, 215 P.2d 
729, 35 Cal.2d 5. 

Del.—Mills Novelty Co. v. Transeau, 
196 A. 187, 9 W.W.Harr. 86—Haz- 
zard v. Alexander, 178 A. 873, 6 W. 
W.Harr. 512— Corpus Juris cited in. 
Hollett v. Wilmington Trust Co.* 
172 A. 763, 764, 6 W.W.Harr. 170. 
Ga.— Corpus Juris cited in Thornton 
v. Anderson, 64 S.E.2d 186, 189, 207 
Ga. 714— Corpus Juris cited In De- 
Jarnette v. Hospital Authority of 
Albany, 23 G.E.2d 716, 726, 195 Ga. 
189— Corpus juris cited in Botts v. 
Southeastern Pipe-Line Co., 10 S. 
E.2d 375, 382, 190 Ga. 689—Scott v. 
Leathers, 52 S.E.2d 40, 78 Ga.App. 
661—Nashville, C. ft St. L. Ry. v. 
Ham, 50 S.E.2d 831, 78 Ga.App. 403. 
Ky.—Beam v. Department of Reve¬ 
nue, 236 S.W.2d 462, 314 Ky. 539— 
Corpus Juris cited in Reynolds 
Metal Co. v. Glass, 195 S.W.2d 280. 
283, 302 Ky. 622—Button v. Hikes, 
176 S.W.2d 112, 296 Ky. 163, 150- 
A.L.R. 779. 

Me.—Sweeney ▼. Dahl, 34 A.2d 673, 
140 Me. 133, 151 A.L.R. 366—Palm¬ 
er v. Inhabitants of Town of Sum¬ 
ner, 177 A. 711, 133 Me. 337, 97 A- 
L.R. 1292. 

Md.—Lutz v. State, 172 A. 354, 167 
Md. 12—Price v. Hitaffer, 165 A- 
470, 164 Md. 505. 

Mass.—Case of Meunier, 66 N.E.2d 
198, 319 Mass. 421—Killam v. 

March, 55 N.E.2d 945, 816 Mass. 646 
•—Trustees of New York, N. H. ft 
H. R. Co. v. City of New Bedford* 
52 NJ3.2d 324, 315 Mass. 154—City 
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rule especially applies where the statute is merely 
declaratory of the common law. 17 Words used 
in a statute which have a definite and settled mean¬ 
ing at common law are presumed to be employed 
in the same sense, and will be so construed 18 un¬ 
less an intent to the contrary clearly appears. 19 So, 
where the legislature creates an offense and uses 
common-law terms, the courts may look to the 
common law for the true meaning of the terms 
used, 20 and, if it is a common-law offense, may seek 
aid from common-law definitions of the offense, 


where it is not clearly defined in the statute. 21 It 
has been held, however, that common law rules will 
be applied only in the ascertainment of the mean¬ 
ing of the statute, and not to modify it, 22 and that 
when a statute enters a field unoccupied by the 
common law, that law, except for its general prin¬ 
ciples of construction, rarely aids in determining the 
scope, effect and application of the statute. 28 

Statutes are not to be understood as effecting any 
change in the common law beyond that which is 


of Boston v. Quincy Market Cold 
Storage & Warehouse Co., 45 N.E.2d 
959, 312 Mass. 638—Tilton v. City 
of Haverhill, 42 N.E.2d 588, 311 
Mass. 572—Commissioner of Pub¬ 
lic Works v. Cities Service Oil Co., 
32 NE.2d 277, 308 Mass. 349—Pa¬ 
cific Wool Growers v. Commission¬ 
er of Corporations and Taxation, 25 
NE.2d 208, 305 Mass. 197—Levin v. 
Wall, 195 N.E. 790, 290 Mass. 423 
—Armburg v. Boston & M. R. R., 
177 N E. 665, 276 Mass. 418, 80 A.L. 

R. 1408. affirmed Boston & M. R R. 
v. Armburg, 52 S.Ct. 336, 285 U.S. 
334, 76 L.Ed. 729. 

Mo—Corpus Juris cited in State v. 
Thomas, 174 S.W.2d 337, 340, 851 
Mo. 804. 

N.H.—Bowdler v. St Johnsbury 
Trucking Co., 189 A. 353, 88 NE 
331—Niemi v. Boston & M. R. R., 
173 A. 361. 87 N.H. 1. affirmed 175 
A. 245. 87 N.H. 1. 

N.J.—Carlo v. Okonite-Callender Ca¬ 
ble Co., 69 A.2d 734, 3 N.J. 253— 
Guerriero v. U-Drive-It Co. of N. 
J., 92 A.2d 140, 22 N.J.Super. 588. 
N.Y.—Ketcham v. Ketcham, 29 N.Y. 

S. 2d 773, 176 Misc. 993—In re 

Sparks* Estate, 15 N.Y.S.2d 926, 172 
Misc. 642. 

N.C.—State v. Emery, 31 S.E.2d 858, 
224 N.C. 581, 157 A L R 441—State 
v. Mitchell, 163 S.H. 581, 202 N.C. 
439. 

Ohio.—State v. Lashley, 8 Ohio App. 
107—Lake Front-East Fifty-Fifth 
Street Corp. v. City of Cleveland, 7 
Ohio Supp. 17, affirmed, App., 36 N. 
E.2d 196. 

Pa—Sun Shipbuilding & Dry Dock 
Co. v. Unemployment Compensation 
Board of Review, 56 A.2d 254, 358 
Pa 224—Brldgeford v. Groh, 160 A. 
451, 306 Pa 566—Wilson v. Wilson, 
191 A. 666, 126 PaSuper. 423- 
Way v. Way, 48 PaDist & Co. 296, 
51 PaDist. & Co. 307, 35 Berks Co. 
298, 57 York Leg.Rec. 166—Derk v. 
Zerbe Tp.. 22 PaDist, & Co. 331, 12 
Northumb.L.J. 43, affirmed 185 A. 
647, 322 Pa 350, 28 Mun.L.R. 141. 
Tex.—Corpus Juris Quoted in Mc¬ 
Bride v. Clayton, 166 S.W.2d 125, 
128, 140 Tex. 71—Powell v. City of 
Am a r illo, CivApp., 57 S.W.2d 233, 


modified on other grounds 93 S.W. 
2d 144, 127 Tex. 294. 

Utah.—Continental Nat. Bank & 
Trust Co. of Salt Lake City v. John 
H. Seely & Sons Co., 77 P.2d 355, 
94 Utah 357, 115 A.L.R. 543. 

Vt.—Brammall v. LaRose, 165 A. 916, 
105 Vt 345, followed in 165 A. 918, 
105 Vt. 352. 

Wash.—State v. Berry, 93 P.2d 782, 
200 Wash. 495. 

Wis.—State v. District Court of Mil¬ 
waukee County, 240 N.W. 406, 206 
Wis. 600, followed in 240 N.W. 410, 
206 Wis. 609. 

Wyo.—Corpus Juris cited in Civic 
Ass’n of Wyoming v. Railway Mo¬ 
tor Fuels, 116 P.2d 236, 245, 57 
Wyo. 213. 

12 C.J. p 194 note 38—59 C.J. p 1039 
note 86. 

Strict construction of statutes in 
derogation of common law see In¬ 
fra 5 393. 

Lack of provision 

In construing new statute, court 
considers mischief or defect for 
which common law did not provide.— 
Jones v. Dunkelberg, 265 N.W. 157, 
221 Iowa 1031. 

Conformity with common law 

If terms in which statute is 
couched are susceptible of two inter¬ 
pretations, that one should be adopt¬ 
ed which conforms most nearly to 
rules of common law.—People v. 
Dethloff, 28 N.R2d 850, 283 N.Y. 309. 

17. Mont—U. S. Building & Loan 
Ass*n v. Burns, 4 P.2d 703, 90 Mont 
402. 

59 C.J. p 1039 note 87. 

Continuation 

Some statutes expressly provide 
that in so far as they are substan¬ 
tially the same as the common law, 
they must be construed as continua¬ 
tions thereof.—Churchill v. Pacific 
Impr. Co., 31 P. 560, 96 Cal. 490. 

18. U.S.—Thomas v. U. S., C.A. 
Tenn., 189 F.2d 494, certiorari de¬ 
nied U. S. v. Thomas, 72 S.Ct 78, 
342 U.S. 850, 96 L.Ed. 641, rehear¬ 
ing denied 72 S.Ct. 756, 343 U.S. 932, 
96 L.Ed. 1341—Reynolds v. U. S., D. 
C.Kan., 96 F.Supp. 257 — U. S. V. 
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Aluminum Co. of America, D.C.N. 
Y., 44 F.Supp. 97, cause certified 
and transferred, see, 64 S.Ct 1281, 
322 U.S. 716, 88 L.Ed. 1557, reversed 
on other grounds, C.C.A., 148 F.2d 
416. 

Del.—State v. Campbell, 22 A.2d 390, 
2 Terry 342—Corpus Juris cited in 
Hollett v. Wilmington Trust Co., 
Del., 172 A. 763, 764, 6 W.W.Harr. 
170—In re Beyea*s Estate, 15 A.2d 
177, 24 Del.Ch. 436. 

Miss.—Whelan v. Johnston, 6 So.2d 
300, 192 Miss. 673. 

Mo.—Maltz v. J acko way-Katz Cap 
Co., 82 S W.2d 909, 336 Mo. 1000. 
Ohio.—State ex rel. Wyman v. Turk, 
23 N E.2d 644, 62 Ohio App. 227. 
Tenn.—Scholze v. Scholze, 2 Tenn. 
App. 80. 

12 C.J. p 195 note 39, p 718 note 13— 
59 C.J. p 1039 note 89. 

Presumption that legislature enacted 
statute with knowledge of existing 
law see supra § 316. 

Term not defined 

Where statute does not define a 
term having a common-law meaning, 
the common-law concept thereof con¬ 
trols.—Leyerly v. U. S., C.C.A.Colo. r 
162 F.2d 79. 

13. Del.—State v. Campbell, 22 A.2d 
390, 2 Terry 342—In re Beyea’s Es¬ 
tate, 15 A.2d 177, 24 Del.Ch. 436. 
Miss.—Whelan v. Johnston, 6 So.2d 
300, 192 Miss. 673. 

Mo.—Maltz v. Jackoway-Katz Cap 
Co., 82 S.W.2d 909, 336 Mo. 1000. 
Tenn.—Scholze v. Scholze, 2 Tenn. 
App. 80. 

59 C.J. p 1039 note 90. 

20. U.S.—U. S. v. Trans-Missouri 
Freight Assoc., Ran., 58 F. 58, 67, 7 
C.CA 15, 24 L.RA. 73, reversed on 
other grounds 17 S.Ct. 540, 166 U.S. 
290, 41 LJBJd. 1007. 

21. N.Y.—Adamson v. New York, 80 
N.EL 937, 188 N.Y. 255, 117 Am.S.R. 
863, 10 L.RA.,N.S., 925, 11 Ann. 

CrSUSa 183 

59 OJ. p 1040 note 92. 

22. N.H.—State v. Williams, 31 A2d 
369, 92 N.H. 377. 

23. NJBL—State v. Williams, supra. 
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dearly indicated, 24 either hy express terms 25 or by 
necessary implication from the language used, 26 al¬ 
though it has been held that the court must assume 
that the legislature knew the existing law, and that 
its purpose in enacting the statute was to make some 
change therein. 27 However, the policy of the com¬ 
mon law cannot be invoked to change the meaning 
of a clear and unambiguous statute, 28 nor can defini¬ 
tions recognized by the common law be invoked 
where the legislature has, by express enactment, 


defined terms used in a statute. 29 

Law merchant, as it existed at the time a negoti¬ 
able instrument statute was enacted, 30 and the dis¬ 
cussions of the law merchant by textbook writers 31 
may be referred to in determining the meaning of 
the statute, and such statute, if practicable, will be 
so construed as to harmonize with the previously 
existing common law. 32 

Ecclesiastical law . Statutes which relate to mat- 


24. U.S.—Isbrandtsen Co. v. John¬ 
son, Pa., 72 S.Ct. 1011, 343 U.S. 779, 
96 L Ed. 1294—Globe & Rutgers 
Fire Ins. Co. v. Draper, C C.A 
Wash., 66 F.2d 985. 

Ark.—Barrentine v. State, 108 S.W.2d 
784. 194 Ark. 501. 

Cal.—In re Reynolds* Guardianship, 

141 P.2d 498, 60 Cal.App.2d 669. 

Del.—-Mills Novelty Co. v. Transeau, 

196 A 187, 9 W.W.Harr. 86—Cor¬ 
pus Juris cited in Hazzard v. Alex¬ 
ander, 178 A 873, 876, 6 W.W.Harr. 
512. 

Fla.—City of Hialeah v. State ex rel. 

Morris, 183 So. 745, 136 Fla. 498. 
Ga.—Corpus Juris quoted in Lefkoff 
v. Sicro, 6 S.E.2d 687, 696, 189 Ga. 
554—Candler v. Smith, 179 S.E. 
395, 50 GaApp. 667. 

Me.—Henderson v. Berce, 50 A2d 45, 

142 Me. 242, 168 AL.R. 572—Cor¬ 
pus Juris quoted in Palmer v. In¬ 
habitants of Town of Sumner, 177 
A 711, 713, 133 Me. 337. 

Md.—Lutz v. State, 172 A 354, 167 
Md. 12. 

Mass.—Pineo v. White, 70 N.E.2d 294, 
320 Mass. 487. 

Minn.—State ex rel. Verbon v. Coun¬ 
ty of St. Louis, 12 N.W.2d 193, 216 
Minn. 140. 

Miss.—Corpus Juris quoted in Sand¬ 
ers v. Neely, 19 So.2d 424, 426, 197 
Miss. 66. 

Neb.—Corpus Juris quoted in Nielsen 
v. Chicago, B. & Q. R. Co., 4 N.W. 
2d 569, 570, 141 Neb. 584. 

N.J.—Blackman v. lies, 71 A.2d 633, 4 
N.J. 82—Carlo v. Okonlte-Callender 
Cable Co., 69 A2d 734, 3 N.J. 253. 
N.Y.—In re Wilson Sullivan Co., 44 
N.E.2d 387, 289 N.Y. 110—In re Ho- 
taling, 294 N.Y.S. 953, 250 APP.Div. 
489. 

Ohio.—In re McWlIson’s Estate, 98 
N.E.2d 289, 165 Ohio St. 261—State 
v. Lashley, 8 Ohio App. 107—Lake 
Front-East Fifty-Fifth Street Corp. 
v. City of Cleveland, 7 Ohio Supp. 
17, affirmed, App., 36 N.E.2d 196. 
Pa.—Wilson v. Wilson, 191 A 666, 126 
Pa.Super. 423. 

R.I.—Bloomfield v. Brown, 25 A.2d 
354, 67 R.L 452, 141 AL.R. 170— 
Pickering v. Pickering, 10 A2d 721, 
64 R.I. 112. 

Tex.—Houston Chronicle Pub. Co. v. 
Bergman, CivApp., 128 S.W.2d 114, 
error dismissed, judgment correct. 
59 C J. P 1040 note 93. 


Presumption as to intent to change 
existing law see supra § 316. 

Statute made In affirmative 

A statute on a subject governed by 
the common law is not presumed to 
make any alteration in such law fur¬ 
ther than is expressly declared and a 
statute, made in the affirmative, with¬ 
out a negative, express or implied, 
does not take away the common law 
save to the extent that is expressly 
or by necessary implication so de¬ 
clared.—Pritchard Petroleum Co. v. 
Farmers Co-Op. Oil & Supply Co., 190 
P.2d 55, 121 Mont. 1. 

Doctrines not unsuited to conditions 
Written law will not effect repeal 
of those doctrines of common law 
which are not unsuited to conditions, 
unless intent of legislature to bring 
about change is clear, and, if intent is 
not fairly evident, common law re¬ 
mains rule of decision.—Schwartz v. 
Inspiration Gold Min. Co., D.C.Mont., 
15 F.Supp. 1030. 

Alternative construction 
Where statute is subject to either 
construction, construction in con¬ 
formity with common law, rather 
than in derogation of common law, 
should be adopted. 

Ga.—Candler v. Smith, 179 S.E. 395, 
50 GaApp. 667. 

N.Y.—In re Fischer’s Estate, 25 N.Y. 
S.2d 140, 261 App.Div. 252, reargu¬ 
ment denied 27 N.Y.S.2d 191, 261 
App.Div. 956—In re Depew's Es¬ 
tate, 41 N.Y.S.2d 19, 179 Misc. 1074. 

A provision of Civil Practice Act 
should be regarded as being in har¬ 
mony with, and not in conflict with 
or in derogation of, existing common 
law, unless provision clearly creates 
a new right, privilege, or obligation 
notwithstanding rule requiring strict 
construction of statute In derogation 
of common law does not apply to Civ¬ 
il Practice Act.—Aberdeen Bindery v. 
Eastern States Printing A Publishing 
Co.. 3 N.Y.S.2d 419, 166 Misc. 904. 

25. U.S.—Schwartz v. Inspiration 
Gold Min. Co., D.CMont., 15 F.Supp. 
1030. 

Del.—Mills Novelty Co. v. Transeau, 
196 A 187, 9 W.W.Harr. 86— Corpus 
Juris cited in Hazzard v. Alexander, 
178 A 873, 876, 6 W.W.Harr. 512. 
Ga.— Corpus Juris quoted in. Lefkoff 
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v. Sicro, 6 S.E.2d 687, 696, 189 Ga. 
554. 

Me.—Corpus Juris quoted in Palmer 
v. Inhabitants of Town of Sumner, 
177 A 711, 713, 133 Me. 337. 

Miss.—Corpus Juris quoted in Sand¬ 
ers v. Neely, 19 So.2d 424, 426, 197 
Miss. 66. 

Ohio.—Lake Front-East Fifty-Fifth 
Street Corp. v. City of Cleveland, 
7 Ohio Supp. 17, affirmed, App., 86 
N.E.2d 196. 

59 C.J. p 1040 note 94. 

26. U.S.—Schwartz v. Inspiration 
Gold Min. Co., D.C.Mont., 15 F. 
Supp. 1030. 

Del.—Mills Novelty* Co. v. Transeau, 

196 A 187, 9 W.W.Harr. 86—Cor¬ 
pus juris cited In Hazzard v. Alex¬ 
ander, 178 A 873, 876. 6 W.W.Harr. 
512. 

Ga.—Corpus Juris quoted in Lefkoff 
v. Sicro, 6 S.E.2d 687, 696, 189 Ga. 
554. 

Me.—Corpus Juris quoted in Palmer 
v. Inhabitants of Town of Sumner, 
177 A 711, 713, 133 Me. 387. 

Miss.—Corpus Juris quoted in San¬ 
ders v. Neely, 19 So.2d 424, 426, 

197 Miss. 66. 

Ohio.—Lake Front-East Fifty-Fifth 
Street Corp. v. City of Cleveland, 
7 Ohio Supp. 17, affirmed, App., 36 
N.E.2d 196. 

59 C.J. p 1040 note 95. 

27- Mo.—Reed v. Goldneck, 86 S.W. 
1104, 112 MoApp. 310. 

28. Mich.—Voorhies v. Faust, 189 N. 
W. 1006, 220 Mich. 155, 27 AL.R. 
706. 

59 C.J. p 1040 note 97. 

29. Iowa.—Knudson v. Jackson, 183 
N.W. 391, 191 Iowa 947. 

Ohio.—Corpus Juris cited in Tertel- 
ing Bros. v. Glander, 85 N.E.2d 379, 
882. 

30. D.C.—Washington Loan & Trust 
Co. v. Colby, 108 F.2d 743, 71 App. 
D.C. 236. 

59 C.J. p 1040 note 1. 

31. Or.—Simpson v. First Nat. Bank 
of Roseburg, 185 P. 913, 94 Or. 147. 

32. Ky.—Wettlaufer v. Baxter, 125 
S.W. 741, 137 Ky. 362, 26 L.R.A,N. 
S., 804. 

La—M arinoni v. Levy, 9 LaApp., 
Orleans, 253. 
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ters formerly governed by the ecclesiastical law of 
England are to be construed with reference to such 
law. 33 

§ 364. Construction with Reference to Civil 
Law 

In those states or countries whose Jurisprudence Is 
based on the civil, rather than on the common, law, stat¬ 
utes will be construed with reference to the principles of 
the civil law. 

In those states or countries whose jurisprudence 
is based on the civil, rather than on the common, 
law, statutes will be construed with reference to 
the principles of the civil law, 34 and the construc¬ 


tion of the civil law by courts 36 and law writers 36 
may be consulted. 

§ 365. Construction with Reference to Other 
Statutes 

Generally, where a statute Is uncertain and on its 
face susceptible of more than one construction, the court 
may look to prior and contemporaneous statutes to de¬ 
termine its meaning; but the provisions of another dis¬ 
similar statute are not persuasive. 

It is a general rule that, where a statute is un¬ 
certain and on its face susceptible of more than 
one construction, the court may look to prior and 
contemporaneous statutes to determine its mean¬ 
ing. 37 In other words, in construing a statute. 


33. N.Y.—Hawkins v. Hawkins, 86 
N.E. 468, 193 N.Y. 409, 127 Am.S. 
R. 979, 19 L.R.A.,N.S., 468, 15 Ann. 
Cas. 371. 

34. Tex.—Miller v. Letzerich, 49 S. 
W.2d 404, 121 Tex. 248, 85 A.L.R. 
451. 

59 C.J. p 1040 note 7. 

35. La.—Watson v. Feibel, 71 So. 
585, 139 La. 375. 

36. Puerto Rico.—Bomillerse v. Gon¬ 
zales, 17 Puerto Rico 1084. 

59 C.J. p 1041 note 9. 

37. U.S.—Atlantic Coast Line R. Co. 
v. Phillips, Ga., 67 S.Ct. 1584, 332 
TJ.S. 168, 91 L.Ed. 1977, 173 A.L. 

R. 1—Giles v. U. S., C.C.A.Tex., 84 
F.2d 943, reversed on other grounds 

57 S.Ct. 340, 300 U.S. 41, 81 L.Ed. 
493, rehearing denied 57 S.Ct. 505, 
300 U.S. 687, 81 L.Ed. 888—Niagara 
Fire Ins. Co. of New York v. Ra¬ 
leigh Hardware Co., C.C.A.W.Va., 
62 F.2d 705—Northern Trust Co. v. 
Essaness Theatres Corp., D.C.I11., 
103 F.Supp. 954—Jewell Ridge, Coal 
Corporation v. Local No. 6167, 
United Mine Workers of America, 
D.C.Va., 53 F.Supp. 935, reversed on 
other grounds, C.C.A, 145 F.2d 10, 
certiorari denied 64 S.Ct. 1267, 322 
U.S. 756, 88 L.Ed. 1585, affirmed 65 

S. Ct 1063, 325 U.S. 161, 89 L.Ed. 
1534, rehearing denied 65 S.Ct 1550, 
325 U.S. 897, 89 L.Ed. 2007. 

Ala.—City of Birmingham v. Hendrix, 

58 So.2d 626—American Bakeries 
Co. v. City of Opelika, 157 So. 206, 
229 Ala. 388—J. R. Raible Co. v. 
State Tax Commission, 194 So. 556, 
29 Ala.App. 184, reversed on other 
grounds 194 So. 560, 239 Ala. 41. 

Ariz.—General Petroleum Corp. of 
Cal. v. Smith, 157 P.2d 356, 62 Ariz. 
239, 158 A.L.R. 364—Washington 
Nat Ins. Co. v. Employment Se¬ 
curity Commission, 144 P.2d 688, 61 
Ariz. 112—Industrial Commission 
v. Hartford Accident & Indemnity 
Co., 144 P.2d 548, 61 Ariz. 86- 
State v. Ash, 87 P.2d 270, 53 Ariz. 
197—Wise v. First Nat Bank, 65 
P.2d 1154, 49 Ariz. 146—National 


Surety Co. v. Conway, 33 P.2d 276, 
43 Ariz. 480. 

Ark.—Prewitt v. Warfield, 156 S.W.2d 
238, 203 Ark. 137. 

Cal.—Wiggins v. Pacific Indemnity 
Co., 25 P.2d 898, 134 Cal.App. 328. 

Ga.— Corpus Juris cited in Thornton 
v. Anderson, 64 S.E.2d 186, 189, 207 
Ga. 714— Corpus Juris oited in De- 
Jarnette v. Hospital Authority of 
Albany, 23 S.E.2d 716, 726, 195 Ga. 
189— Corpus Juris cited in Botts 
v. Southeastern Pipe-Line Co., 10 
S.E.2d 375, 382, 190 Ga. 689—Scott 
v. Leathers, 52 S.E.2d 40, 78 Ga. 
App. 661—Nashville, C. & St L. Ry. 
v. Ham, 50 S.E.2d 831, 78 Ga.App. 
403. 

Ill.—People v. Boreman, 82 N.E.2d 
459, 401 Ill. 566, certiorari denied 
69 S.Ct. 649, 336 U.S. 927, 93 L.Ed. 
1088—Anderson v. City of Park 
Ridge, 72 N.E.2d 210, 396 Ill. 236. 

Ind.—Chicago & Calumet Dist Trans¬ 
it Co. v. Mueller, 12 N.E.2d 247, 
213 Ind. 530. 

Iowa.—McGraw v. Seigel, 263 N.W. 
553, 221 Iowa 127, 106 A.L.R. 1035 
—Corpus Juris cited in Fitzgerald 
v. State, 260 N.W. 681, 684, 220 
Iowa 547. 

Kan.—Natural Gas Pipeline Co. of 
America v. State Commission of 
Revenue and Taxation, 183 P.2d 
234, 163 Kan. 458. 

Ky.— Corpus Juris cited in Reynolds 
Metal Co. v. Glass, 195 S.W.2d 
280, 283, 302 Ky. 622—Swinburne 
V. City of Newport 181 S.W.2d 421, 
297 Ky. 820—Thieman v. Hancock, 
176 S.W.2d 418, 296 Ky. 223—But¬ 
ton v. Bikes, 176 S.W.2d 112, 296 
Ky. 163, 150 A.L.R. 779. 

Mass.—Kill am v. March, 55 N.E.2d 
945, 316 Mass. 646—City of Boston 
v. Quincy Market Cold Storage & 
Warehouse Co., 45 N.E.2d 959, 312 
Mass. 638—Tilton v. City of Haver¬ 
hill, 42 N.E.2d 588, 311 Mass. 572 
—Pacific Wool Growers v. Com¬ 
missioner of Corporations and Tax¬ 
ation, 25 N.E.2d 208, 805 Mass. 197 
—Sachs v. Board of Registration 
in Medicine, 15 N.E.2d 473, 300 
Mass. 42jB. 


Mich.—Webster v. Rotary Elec. Steel 
Co., 33 N.W.2d 69, 321 Mich. 526 
—In re School Dist. No. 6, Paris 
and Wyoming Tps., Kent County, 
278 N.W. 792, 284 Mich. 132. 

Miss.—Corpus Juris cited in Simpson 
County v. Burkett 172 So. 329, 331, 
178 Miss. 44. 

Mo.—Corpus Juris cited in State v. 
Thomas, 174 S.W.2d 337, 340, 351 
Mo. 804—McGill v. City of St. Jo¬ 
seph, 38 S.W.2d 725, 225 Mo.App. 
1033. 

Mont.—State ex rel. Jensen Livestock 
Co. v. Hyslop, 107 F.2d 1088, HI 
Mont 122. 

N.H.—Boucher v. Llzotte, 161 A. 213, 
85 N.H. 514. 

N.Y.—Town of Putman Valley v. 
Slutzky, 28 N.E.2d 860, 283 N.Y. 
334, reargument denied 29 N.E.2d 
665, 284 N.Y. 690—Trustees of Co¬ 
lumbia University m City of New 
York v. Herzog, 53 N.Y.S.2d 617, 
269 App.Dlv. 24, affirmed 64 N.E.2d 
351, 295 N.Y. 605—International 
Ry. Co. v. Town of Cheektowaga, 
297 N.Y.S. 606, 252 App.Div. 41- 
People v. Lane-Marvey Corp., 114 
N.Y.S.2d 467. 

N.D.—Hoellinger v. Molzhon, 41 N. 
W.2d 217, 77 N.D. 108, 19 A.L.R.2d 
1147. 

Okl.—Kirsch v. Tracy, 55 P.2d 428, 
174 Okl. 489—Ex parte Neighbors, 
187 P.2d 276, 85 Okl Cr. 183. 

Pa.—Board of Christian Education of 
Presbyterian Church in U. S. v. 
School Dist of City of Philadel¬ 
phia, 91 A.2d 372, 171 Pa.Super. 
610—In re Peplinski’s Estate, 39 A. 
2d 271, 155 Pa. Super. 564—Bell 
Telephone Co. of Pennsylvania v. 
Public Service Commission of 
Pennsylvania, 181 A. 73, 119 Pa. 
Super. 292—Linsky v. Luzerne 
County, 101 Pa.Super. 42—Green v. 
Milk Control Commission of Penn¬ 
sylvania, Com.Pl., 48 Dauph.Co. 385, 
affirmed 16 A.2d 9, 340 Pa. 1, fol¬ 
lowed Harrisburg Dairies v. Milk 
Control Commission, 16 A 2d 12, 
340 Pa. 9, certiorari denied Milk 
Control Commission of Common¬ 
wealth of Pennsylvania v. Green, 


799 



§ 365 


STATUTES 


82 C.J.S. 


consideration may be given to its relation to other 
statutes, 38 and, if reasonably practicable, a statute 
is to be explained in conjunction with other statutes 
to the end that they may be a harmonious and 
consistent body of law. 33 So, in construing a par¬ 
ticular statute, the court may take into considera¬ 
tion other statutes relating to the same subject 
matter, whether passed at the same session of the 
legislature, discussed infra § 367, or at prior or sub¬ 
sequent sessions, infra § 366, and will sometimes 
consult statutes on cognate subjects, although not 
strictly in pari materia. 40 


The provisions of another dissimilar statute are 
not persuasive, 41 and the rule as to construction 
with reference to other statutes is generally held 
inapplicable to statutes not in pari materia, 42 espe¬ 
cially where the construction of a private statute is 
in question, in which case resort cannot be had to 
any other private act not relating to the same 
persons and the same subject matter. 43 The mean¬ 
ing of doubtful words in one statute may be deter¬ 
mined by reference to another in which the same 
words have been used in a more obvious sense, 44 
although it does not necessarily follow that the 


61 S.Ct. 826. 312 U.S. 708. 86 L Ed. 
1140. 

S.C.—Fishburne v. Fishburne, 172 S. 

E. 426. 171 S.C. 408. 

Tex.—Corpus Juris cited in McBride 
v. Clayton. 166 S.W.2d 125, 128, 140 
Tex. 71. 

Wash.—Faunce v. Carter, 173 P.2d 
526, 26 Washed 211. 

Wyo.—Corpus Juris cited in Civic 
Ass’n of Wyoming: v. Railway Mo¬ 
tor Fuels. 116 P.2d 236, 245, 57 
Wyo. 213—Drew v. Beckwith, 
Quinn & Co., 114 P.2d 98, 57 Wyo. 
140, rehearing: denied 115 P.2d 651, 
67 Wyo. 140. 

59 C.J. p 1041 note 10. 

Any portion of a body of laws 
may be invoked to ascertain meaning 
of words and phrases used in another 
part.—Royal Indem. Co. v. Agnew, 18 
S.E.2d 57, 66 Ga.App. 377. 

Belated statutes of foreign country 
U.S.—U. S. ex rel. Gagliardo v. Kar- 
nuth, D.C.N.Y., 66 F.Supp. 969, af¬ 
firmed 156 F.2d 867. 

38. Ala.—Peters v. Tuell Dairy Co., 
35 So.2d 344, 250 Ala. 600—Bir¬ 
mingham Paper Co. v. Curry, 190 
So. 86, 238 Ala. 138—Abramson v. 
Hard, 155 So. 590, 229 Ala. 2— 
Town of Graysville v. Johnson, 34 
So.2d 708, 33 Ala.App. 479, certio¬ 
rari dismissed 35 So.2d 339, 250 
Ala. 507. 

Ark.—Bond v. Kennedy, 212 S.W.2d 
336, 213 Ark. 758—Ledbetter v. 
Hall, 87 S.W.2d 996, 191 Ark. 791. 
Tex.—Texas Co. v. Schriewer, Civ. 
App., 38 S.W.2d 141, modified, on 
other grounds Smith v. Texas Co., 
Com.App., 53 S.W.2d 774, followed 
in Smith v. G. B. Johnson Hard¬ 
ware Co., 53 S.W.2d 779 and Smith 
v. Jacksboro Stone Products Co., 53 
S.W.2d 780. _ 

form and s t r ucture 

In determining question which Is 
purely one of statutory construction, 
reference should first be made to 
statutes themselves for such assist¬ 
ance as may be derived from their 
language, their chronology, and their 
form and structure with relation to 
each other.—Sachs v. Board of Reg¬ 
istration in Medicine* 15 N.E.2d 478, 
SOt Maas. 426* 


39. Mass.—School Committee of 

Gloucester v. City of Gloucester, 85 
N.E 2d 429, 324 Mass. 209—Board 
of Assessors of Town of Brookline 
v. Prudential Ins. Co. of America, 
38 N.E.2d 145, 310 MaSs. 300— 
Blumenthal v. Blumenthal, 21 N.E. 
2d 244, 303 Mass. 275—Walsh v. 
Commissioners of Civil Service, 15 
N.E.2d 218, 300 Mass. 244. 

40. U.S.—N. L. R. B. v. John W. 
Campbell, Inc., C.C.A.5, 159 F.2d 
184. 

Fla.—State ex rel. Parker v. Lee, 
151 So. 491, 113 Fla. 40—Louis K. 
Liggett Co. v. Amos, 141 So. 153, 
104 Fla. 608, annulled on other 
grounds Louis K. Liggett Co. v. 
Lee, 147 So. 463, 109 Fla. 477, and 
reversed on other grounds 53 S. 
Ct. 481, 288 U.S. 517, 77 L.Ed. 929, 
85 A.L.R. 699, conformed to Louis 
K. Liggit Co. v. Lee, 149 So. 8, 109 
Fla. 477. 

Ill.—Scofield v. Board of Education 
of Community Consol. School Dist. 
No. 181, 103 N.E. 640, 411 Ill. 11- 
People v. Boreman, 82 N.E.2d 459, 
401 Ill. 566, certiorari denied 69 S. 

| Ct. 649, 336 U.S. 927, 93 L.Ed. 1088 
—Anderson v. City of Park Ridge, 
72 N.E.2d 210, 396 Ill. 235—People 
ex rel. Nicholson v. Board of Trus¬ 
tees of Police Pension Fund of Vil¬ 
lage of Hinsdale, 281 Ill.App. 394. 

K a n .—Kimminau v. Common School 
Dist. No. 1, 223 P.2d 689, 170 Kan. 
124—Clark v. Murray, 41 P.2d 1042, 
141 Kan. 533. 

Miss.—Simpson County ▼. Burkett, 
172 So. 329, 178 Miss. 44. 

N.J.—Modern Indus. Bank v. Taub, 
47 A.2d 348, 134 N.J.Law 260— 
Blakely v. Moorestown Tp., Bur¬ 
lington County, 67 A.2d 330, 3 N.J. 
Super. 518. 

N.D.—Coulter v. Bamberg, 55 N.W. 
2d 516. 

Ohio.—State v. Seyffert, 6 Ohio Supp. 
1, motion overruled, App., 37 N.E. 
2d 970, affirmed, App., 72 N.E.2d 
801. 

Okl.—Henderson ▼. State, 246 P.2d 
393 

S.C.—Arkwright Mills v. Murph, 65 
SJB.2d 665, 219 S.C. 438—Spartan¬ 
burg County v. Arthur, 185 S.E. 
486, 180 S.C. 81—Gregg Dyeing Co. 
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’ v. Query, 164 S.E. 588, 166 S.C. 
117, affirmed 52 S.Ct. 631, 286 U. 
S. 472, 76 L.Ed. 1232, 84 A.L.R. 831. 
59 C.J. p 1041 note 14. 

Particular statutes construed togeth¬ 
er see infra S 366 e. 

Analogous statutes 

Congressional intent must be deriv¬ 
ed not only from wording of statute, 
but from law and purpose of analo¬ 
gous statutes with which congress is 
presumed to be familiar when en¬ 
actment is made.—Miller v. U. S., D. 
C.N.Y., 13 F.Supp. 684. 

41. Cal.—Sunset Pacific Oil Co. v. 
Los Angeles & S. L. R. Co., 290 P. 
434, 110 Cal.App. 773. 

59 C.J. p 1041 note 15. 

42. Cal.—People v. Philbin, 123 P. 
2d 159, 50 Cal.App.2d Supp. 859. 

Ky.—Reynolds Metal Co. v. Glass, 
195 S.W.2d 280, 302 Ky. 622—Bur- 
gin v. Forbes, 169 S.W.2d 321, 
293 Ky. 456. 

N.J.—In re Conde, 61 A.2d 198, 137 
N.J.Law 689. 

Wash.—State ex rel. Washington 
Mut. Sav. Bank v. City of Belling¬ 
ham. Ill P.2d 781, 8 Washed 233. 
59 C.J. p 1041 note 16. 

Statutes in pari materia see infra 5 
366. 

Same class of persons 
No rule of statutory construction 
requires two acts relating to sepa¬ 
rate and distinct subjects to be read 
in pari materia even though they 
affect the same general class of per¬ 
sons.—Lane v. Railroad Retirement 
Board, CJL6, 185 F.2d 819. 

43. Me.—Thomas v. Mahan, 4 Me. 
513. 

59 C.J. p 1041 note 17. 

44. N.M.—Corpus Juris quoted In 
Chase v. Lujan, 149 P.2d 1003, 1006, 
48 N.M. 261. 

N.Y.—Betz v. Horr, 11 N.E.2d 548, 
276 N.Y. 83, 114 A.L.R. 49L 
59 C.J. p 1041 note 18. 

Similar construction 

Same language In Uniform Fiducia¬ 
ries Act and Negotiable Instruments 
Law should have same construction 
in Interest of uniformity in con¬ 
struction of commercial paper.—Un¬ 
ion Bank & Trust Co. v. Girard Trust 
Co., 161 A. 865, 307 Pa. 488* 
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words have the same meaning in the two statutes, 
as they may have been used in entirely different 
senses; 45 and ordinarily the meaning of words is 
not to be fixed by their use in totally unrelated 
statutes. 46 

Statute clear on face . The general rule as to 
construction of a statute with reference to other 
statutes is to be restricted to cases where the stat¬ 
ute in question is really doubtful ; 47 if the statute is 
clear on its face, prior statutes may not be consulted 
to create an ambiguity. 48 

Statutes of other states . While statutory provi¬ 
sions in force in other states are not determinative 
in interpreting a statute, 49 they have a bearing on 
the question of public policy and on the soundness 
of general rules relating to the statute under con¬ 
sideration. 50 


§ 366. - Statutes Relating to Same Sub¬ 

ject Matter in General 

a. General rules 

b. Limitations of rule of pari materia 

c. Particular statutes 

a. General Rules 

Statutes which relate to the same person or thing, 
or to the same class of persons or things, or which 
have a common purpose are in pari materia, and it- is 
a general rule that In the construction of a particular 
statute, or In the Interpretation of its provisions, all other 
statutes in pari materia should be read in connection 
with it, as together constituting one law, and they should 
be harmonized., If possible. 

Statutes which relate to the same person or thing, 
or to the same class of persons or things, 51 or which 


46. Mo.—State ex rel. Kelsey v. 

Smith, 76 S.W.2d 832, 336 Mo. 1125. 
59 C.J. p 1042 note 19. 

Slight weight 

One revenue act, defining “partner¬ 
ship,” was of slight weight in inter¬ 
preting another revenue act.—Wild 
v. Commissioner of Internal Revenue, 
C.C.A., 62 F.2d 777. 

46. U.S.—Walling v. Portland Ter¬ 
minal Co., Me., 67 SCt. 639, 330 
U.S. 148. 91 L.Ed. 809—U. S. v. Sis- 
cho, C.C.A.Wash., 270 F. 958, af¬ 
firmed 43 S.Ct 88, 260 U.S. 697, 67 
L.Ed. 469, and reversed on other 
grounds 43 S.Ct. 511, 262 U.S. 165, 
67 L Ed. 925. 

Kan.—Maus v. City of Salina, 114 P. 

2d 808, 154 Kan. 38. 

Where terms defined 
Where a particular statute contains 
provisions defining its terms, no mere 
collation of other statutes can be de¬ 
cisive in determining what that 
meaning is.—Board of Education of 
City of Minneapolis v. Sand, 84 N.W. 
2d 689, 227 Minn. 202. 

State and federal statutes 
Definitions and other provisions of 
federal statutes are not determina¬ 
tive of meaning of terms in state 
statutes. 

Ala.—Department of Industrial Rela¬ 
tions v. Drummond, 1 So.2d 895, 
30 Ala.App. 78, certiorari denied 1 
So.2d 402, 241 Ala. 142. 

W.Va.—Miners In General Group v. 

Hix. 17 S.E.2d 810, 123 W.Va. 637. 
59 C.J. p 1042 note 20 [a], 

47. Ky.—Reynolds Metal Co. v. 
Glass, 195 S.W.2d 280, 302 Ky. 
622. 

S.C.—State ex rel. Frier v. State 
Board of Education, 183 S.E. 705, 
179 S.C. 188. 

48. U.S.—City of St. Petersburg v. 
Atlantic Coast Line R. Co., C.C.A. 
Fla., 132 F.2d 675—Tiffin Bldg. 
Corp. v. Balaban & Katz Corp., D.G. 

82 C.J.S.—51 


Ill. 87 F.Supp. 121—Hornhlass v. 
U. S., 93 Ct.Cl. 148. 

Mich.—People v. Kupusinas, 246 N.W. 
159, 261 Mich. 398. 

Minn —Board of Education of City of 
Minneapolis v. Sand, 34 N.W.2d 689, 
227 Minn. 202. 

W.Va.—Douglass v. Koontz, 71 S.E.2d 
319. 

59 C.J. p 1041 note 11. 

Other statement of rule 

Prior acts may be resorted to In 

order to solve, but not to create, 

ambiguity in statute. 

Fla.—Adams v. Fielding, 4 So.2d 678, 
148 Fla. 552. 

Iowa.—Fitzgerald v. State, 260 N.W. 
681, 220 Iowa 547, followed In Cor- 
so v. State, 260 N.W. 685. 

Minn.—Board of Education of City of 
Minneapolis v. Sand, 34 N.W.2d 
689, 227 Minn. 202. 

S.C.—Independence Ins. Co. v. Inde¬ 
pendent Life & Acc. Ins. Co., 61 
S.E.2d 399, 218 S.C. 22. 

49. Tenn.—Graham v. Thompson, 
125 S.W.2d 133, 174 Tenn. 278. 

Construction of statutes as affected 
by law of other states generally see 
supra $ 362. 

50. Tenn.—Graham v- Thompson, 
supra. 

51. Ark.— Corpus Juris quoted in 
La Fargue v. Waggoner, 75 S.W.2d 
235, 239, 189 Ark. 757, followed 
in Burrow v. Wofford, 75 S.W,2d 
241, 189 Ark. 1171. 

Fla.—Sanders v. State ex rel. Sham¬ 
rock Properties, 46 So.2d 491— 
Singleton v. Larson, 46 So.2d 186. 

Ga.—Corpus Juris quoted in Maynard 
v. Thrasher, 48 S.E.2d 471, 473, 77 
Ga.App. 316. 

Kan.—Atchison & Eastern Bridge Co. 
v. Board of Com'rs of Atchison 
County, 91 P.2d 34, 150 Kan. 24 
—Corpus Juris quoted In Clark v. 
Murray, 41 P.2d 1042, 1044, 141 
Kan. 533. 


Ky.—Milner v. Gibson, 61 S.W.2d 273, 
249 Ky. 594. 

La.—Malone v. Cannon, 41 So.2d 837, 
215 La. 939. 

Mich.—Palmer v. State Land Office 
Board, 8 N.W.2d 664, 304 Mich. 628 
—Corpus Juris quoted in Rathhun 
v. State, 280 N.W. 35, 43, 284 Mich. 
521. 

Minn.—Foley v. Whelan, 17 N.W.2d 
367, 219 Minn. 209. 

Miss.—Corpus Juris cited in Pigford 
v. State ex rel. Broach, 183 So. 259, 
260, 184 Miss. 194. 

Mo.—State ex rel. Cairo Bridge Com¬ 
mission v. Mitchell, 181 SW.2d 496, 
352 Mo. 1136, certiorari denied 65 
S.Ct. 130, 323 U.S. 772, 89 L.Ed. 
617. 

Mont.—State ex rel. M&cHale v. Ay¬ 
ers, 105 P.2d 686, 111 Mont. 1. 

Ohio.—Canady v. Hayden, 74 N.E.2d 
635, 80 Ohio App. 1—Binns v. Isa¬ 
bel, 12 Ohio Supp. 113, affirmed 51 
N.E.2d 501, 72 Ohio App. 222. 

Okl.—Corpus Juris cited in State ex 
rel. Marland v. Phillips’ Petroleum 
Co., 118 P.2d 621, 625, 189 Okl. 629. 

W.Va.—Corpus Jn-is cited in State v. 
Epperly, 65 S.E.2d 488, 491. 

59 C.J. p 1042 note 24. 

Similar statements of rule 

(1) In general. 

Ariz.—Frazier v. Terrill, 175 P.2d 
438, 65 Ariz. 121. 

Ill.—People ex rel. Harrell v. Balti¬ 
more & O. R. Co., 103 N.E.2d 76, 
411 Ill. 55. 

Minn.—Foley v. Whelan, 17 N.W.2d 
867, 219 Minn. 209. 

Mo.—Bernhardt v. Long, 209 S.W.2d 
112, 357 Mo. 427. 

S.C.—State v. Liggett & Myers To¬ 
bacco Co., 172 S.R 857, 171 S.C. 
511, appeal dismissed Liggett St 
Myers Tobacco Co. v. State of 
South Carolina, 54 S.Ct 564, 29l 
U.S. 652, 78 L.Ed. 1046. 

(2) Generally, statutes or statu¬ 
tory provisions which relate to same 
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have a common purpose 52 are in pari materia. On 
the other hand, statutes are not in pari materia 
which do not relate to the same subject and which 
have no common purpose and scope; 53 and, al¬ 
though an act may incidentally refer to the same 
subject as another act, it is not in pari materia if its 
scope and aim are distinct and unconnected. 54 Con¬ 


sistency of the statutes to be considered together is 
sometimes incorporated as an element of the rule 
of pari materia, 55 and it has been held that only 
such statutes as are consistent with each other are 
in pari materia; 56 but it has also been held that 
statutes are considered to be in pari materia when 
they relate to the same matter with an apparent or 


person or thing or to same class of 
persons or things or to the same or 
closely allied subjects or objects may 
be regarded as in pari materia.— 
Donoghue v. Bunk ley, 25 So. 2d 61, 
247 Ala. 423. 

(3) Statutes are in pari materia 
when they relate to the same matter 
or subject, even though some are spe¬ 
cific and some general and even 
though they have not been enacted 
simultaneously and do not refer to 
each other expressly.—State ex rel. 
Carlton v. Weed, 294 N.W. 370, 208 
Minn. 342. 

(4) Statutes may be in pari mate¬ 
ria even though they contain no ref¬ 
erences to each other, whether en¬ 
acted concurrently or at same ses¬ 
sion of legislature or at different 
times, but fact that two statutes 
were enacted at different times is 
an element helpful to conclusion that 
statutes are not in pari materia.— 
In re Friedman’s Estate, 93 N.E.2d 
273, 154 Ohio St. 1. 

Legislation concerned with specific 
subject 

The “in pari materia” doctrine, de¬ 
fined as meaning “upon the same 
matter or subject,” is applicable when 
construing contemporaneous legisla¬ 
tion concerned with a specific subject, 
such as appropriations, railroad rates, 
and taxes.—Northern Pac. Ry. Co. 
v. U. S., C.C.A.W 1 S., 156 F.2d 346, af¬ 
firmed 67 S.Ct. 747, 330 U.S. 248, 91 
L.Ed. 876. 

Particular statutes held in pari ma¬ 
teria 

U.S.—Oxford University Press, N. Y., 
v. u. S., 33 C.C.P.A, Customs, 11. 
Ala.—Steber v. State, 155 So. 708, 
229 Ala. 88. 

59 C.J. p 1042 note 24 [dL 

52. Ark.—Corpus Juris quoted in 
La Fargue v. Waggoner, 75 S.W.2d 
235, 239, 189 Ark. 757, followed in 
Burrow v. Wofford, 75 S.W.2d 241, 
189 Ark. 1171. 

D.C.—Metropolitan Bridge Co. v. Fed¬ 
eral Emergency Administration of 
Public Works, 92 F.2d 475, 67 App. 
D.C. 324. 

Fla.—Singleton v. Larson, 46 So.2d 
186. 

Ga.—Corpus Juris quoted in Maynard 
v. Thrasher, 48 S.E.2d 471, 473, 77 
Ga.App. 316. 

Kan.—Corpus Juris quoted in Clark v. 
Murray, 41 P.2d 1042, 1044, 141 
Kan. 533. 


Ky.—Milner v. Gibson, 61 S.W.2d 273, 
249 Ky. 594. 

La.—Malone v. Cannon, 41 So.2d 837, 
215 La. 939. 

Mich.—Palmer v. State Land Office 
Board, 8 N.W.2d 664, 304 Mich. 628 
—Corpus Juris quoted in Rathbun 
v. State, 280 N.W. 35, 43, 284 Mich. 
521. 

Minn.—Foley v. Whelan, 17 N.W.2d 
367, 219 Minn. 209. 

Miss.—Corpus Juris dted in Pigford 
v. State ex rel. Broach, 183 So. 259, 
260, 184 Miss. 194. 

Mont.—State ex rel. MacHale v. 

Ayers, 105 P.2d 686, 111 Mont. 1 
Neb.—Placek v. Edstrom, 26 N.W.2d 
489, 148 Neb. 79, 174 AL.R. 856. 
Ohio.—Canady v. Hayden, 74 N.E.2d 
635, 80 Ohio App. 1. 

Okl.— Corpus Juris cited in State ex 
rel. Marland v. Phillips’ Petroleum 
Co., 118 P.2d 621, 625, 189 Okl. 629. 
W.Va.— Corpus Juris cited in State v. 

Epperly, 65 S.E.2d 488, 491. 

59 C.J. p 1043 note 25, p 1044 note 
28. 

legislative intent 

In determining whether two stat¬ 
utes are in pari materia, decisive 
point is legislative intent and not 
whether one is criminal and the other 
civil.—State v. Casselman, 205 P.2d 
1131, 69 Idaho 237, certiorari denied 
70 S.Ct. 248, 338 U.S. 900, 94 L.Ed. 
554, rehearing denied 70 S.Ct. 484, 
338 U.S. 952, 94 L.Ed. 588. 

53. U.S.—Northern Pac. Ry. Co. v. 
U. S., C.C.A.W'is., 156 F.2d 346, af¬ 
firmed 67 S.Ct 747, 330 U.S. 248, 
91 L.Ed. 876. 

Fla,—Singleton v. Larson, 46 So.2d 
186. 

Kan.—State ex rel. Griffith v. City of 
Walnut 193 P.2d 172, 165 Kan. 
205. 

Ohio.—In re Friedman’s Estate, 93 
N.E.2d 273, 154 Ohio St JL 

Different subjects 

(1) The rule of “in pari materia” 
can be invoked only when statutes 
under consideration relate to same 
subject matter and same class of ac¬ 
tions. 

Kan.—State ex rel. Griffith v. City of 
Walnut 193 P.2d 172, 165 Kan. 205. 
Minn.—Cashman v. Hedberg, 10 N.W. 
2d 388, 215 Minn. 463. 

(2) Statutes relating to different 
subjects cannot be in pari materia.— 
State ex rel. Griffith v. City of Wal¬ 
nut 198 P.2d 172, 165 Kan. 205—59 
C.J. p 1042 note 24 [c]. 
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Particular statutes held not in pari 
materia 

U.S.—Bruskas v. Railway Exp. Agen¬ 
cy, C.A.N.M., 172 F.2d 915. 

59 C.J. p 1042 note 24 [c]. 

54. Ark.—Corpus Jttris quoted in 
La Fargue v. Waggoner, 75 S.W.2d 
235, 239, 189 Ark. 757, followed in 
Burrow v. Wofford, 75 S.W.2d 241, 
189 Ark. 1171. 

La.—Malone v. Cannon, 41 So.2d 837, 
215 La. 939. 

Mich.—Palmer v. State Land Office 
Board, 8 N.W.2d 664, 304 Mich. 628 
—Corpus Juris quoted lu Rathbun 
v. State, 280 N.W. 35, 43, 284 Mich. 
521. 

Miss.—Corpus Juris cited in Pigford 
v. State ex rel. Broach, 183 So. 259, 
260, 184 Miss. 194. 

59 C.J. p 1043 note 26. 

55. Del.—Blaustein v. Standard Oil 
Co. of IndL, 56 A.2d 772, 5 Terry 
145. 

Iowa.—Fitzgerald v. State, 260 N.W. 
681, 220 Iowa 547, followed in Cor- 
so v. State, 260 N.W. 685. 

Md.—Pressman v. Elgin, 60 A.2d 560, 
187 Md. 446, 169 A.L.R. 646—-Smith 
v. Higinbothom, 48 A.2d 754, 187 
Md. 115. 

Mo.—Curators of Central College v. 
Rose, 182 S.W.2d 145, appeal dis¬ 
missed 65 S.Ct. 269, 323 U.S. 678, 
89 L.Ed. 550, rehearing denied 65 
S.Ct. 429, 323 U.S. 818, 89 L.Ed. 
650. 

Mont.—In re Clark’s Estate, 74 P.2d 
401, 105 Mont. 401, 114 A.L.R. 496 
—State ex rel. Riley v. District 
Court of Second Judicial Dist. in 
and for Silver Bow County, 64 P.2d 
115, 103 Mont. 576—Register Life 
Ins. Co. v. Kenniston, 43 P.2d 251, 
99 Mont. 191. 

Or.—Ahern v. Settergren, 176 P.2d 
645, 180 Or. 287. 

Tenn.—Cheatham County v. Murff, 
138 S.W.2d 430, 176 Tenn. 93. 

Va.—Soble v. Herman, 9 S.E.2d 459, 
175 Va. 489—Commonwealth v. 
Sanderson, 195 S.E. 516, 170 Va. 33. 

59 C.J. p 1042 note 24 [a]. 

56. Ill.—People ex rel. Hines v. Bal¬ 
timore & O. S. W. R. Co., 8 N.E.2d 
655, 366 HI. 818—Green v. Black, 
186 N.E. 462, 352 HI. 623. 

N.Y.—People v. Formiscio, 39 N.Y.S. 
2d 149. 

Or.—Daly v. Horsefly Irr. Dist., 21 P. 
2d 787, 143 Or. 441. * 
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actual conflict in some or all of their provisions. 57 

Under the so-called “pari materia” rule of con¬ 
struction, it is well established that in the construc¬ 


tion of a particular statute, or in the interpretation 
of its provisions, all statutes relating to the same 
subject, 58 or all statutes having the same general 


67. Ky.-Dunlap v. Littell, 255 S.W. 
280, 200 Ky. 595. 

58. U.S.—U. S. v. Congress of Indus¬ 
trial Organizations, App.D.C., 68 
S.Ct. 1349, 335 U.S. 106, 92 L.Ed. 
1849—Sanford’s Estate v. Commis¬ 
sioner of Internal Revenue, 60 S. 
Ct. 51, 308 U.S. 39, 84 L.Ed. 20, 
rehearing denied 60 S.Ct. 258, 308 
U.S. 637, 84 L.Ed. 529—Application 
of Martin, Customs & Pat. App., 195 
F.2d 303, certiorari denied Martin 
v. Commissioner of Patents, 73 S. 

Ct. 24, 344 U.S. 824, 97 L.Ed. - 

—McCarthy v. Pennsylvania R. Co., 
C.C.A.Ind., 156 F.2d 877, certio¬ 
rari denied 67 S.Ct. 635, 329 U.S. 
812, 91 L.Ed. 693—Mejia v. U. S., 
C.C.A.La., 162 F.2d 686, certiorari 
denied 66 S.Ct. 1366, 328 U.S. 862, 
90 L.Ed. 1632—A. P. W. Paper Co. 
v. Federal Trade Commission, C.C. 
A.2, 149 F.2d 424, affirmed 66 S.Ct. 
932, 328 U.S. 193, 90 L.Ed. 1165— 
Mouldmg-Brownell Corp. v. Sulli¬ 
van, C.C.A.U1., 92 F.2d 646, 114 A. 
L.R. 1471, certiorari denied 58 S 
Ct. 526, 303 U.S. 638, 82 L Ed. 1098 
—Dial v. Chatman, C.C.A.N.C., 70 
F.2d 21—Dillon, Read & Co. v. 
Commercial State Bank, C.C.A.Pa, 
62 F.2d 606—Bloch v. Ewing, D. 
C.Cal., 105 F.Supp. 25—In re Hask- 
vitz, D.C.Minn., 104 F.Supp. 173— 
Monolith Portland Midwest Co. v. 

R. F. C., D.C.Cal., 95 F.Supp. 570 
—American Amusement Co. v. Lud¬ 
wig, D.C.Minn., 82 F.Supp. 265— 
Piper v. Bingaman, D.C.N.M., 12 
F.Supp. 755, affirmed 56 S.Ct. 948, 
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ing denied 57 S.Ct. 5, 299 U.S. 619, 
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rehearing denied 57 S.Ct. 4, 299 U. 
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Y. v. U. S., 33 C.C.P.A, Customs, 11. 

Ala.—City of Montgomery v. Mont¬ 
gomery City Lines, 49 So.2d 199, 
254 Ala. 652—Laney v. Jefferson 
County, 32 So.2d 542, 249 Ala. 612 
— Corpus Juris cited in State v. 
Summer, 28 So.2d 566, 568, 248 Ala. 
502—Sloss-Sheffleld Steel & Iron 
Co. v. Willingham, 10 So.2d 19, 243 
Ala. 352— Corpus Juris cited in. 
Patterson v. Jefferson County, 191 
So. 681, 682, 238 Ala. 442— Corpus 
Juris cited in Alabama Power Co. 
v. City of Scottsboro, 190 So. 412, 
416, 238 Ala. 230—Union Central 
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2d 161, 384 Ill. 287—Metropolitan 
Trust Co. v. Bowman Dairy Co., 
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171—Singer Sewing Mach. Co. v. 
New Jersey Unemployment Com¬ 
pensation Commission, 27 A.2d 889, 
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818, 130 N.J.Law 173—Alexander 
Hamilton Hotel Corp. v. Board of 
Review of New Jersey Unemploy¬ 
ment Compensation Commission, 21 
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82, affirmed 18 N.E.2d 854, 279 N. 
Y. 563—Travitzky v. Schamroth, 92 
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2d 879, 176 Misc. 783, affirmed Ca- 
paldo v. Capaldo, 34 N.Y.S.2d 400, 
263 App.Dlv. 984, appeal denied 35 
N.Y.S.2d 267, 264 App.Dlv. 755- 
In re Clonan*s Estate, 28 N.Y.S. 
2d 88, 176 Misc. 557—Anonymous v. 
Anonymous, 22 N.Y.S.2d 598, 174 
Misc. 906—In re Bond & Mortgage 
Guarantee Co., 283 N.Y.S. 623, 157 
Misc. 240—In re Eagan’s Estate. 
275 N.Y.S. 451, 153 Misc. 256—In 
re Villard’s Will, 264 N.Y.S. 236 
147 Misc. 472—People v. Lane- 
Marvey Corp., 114 N.Y.S.2d 467. 

N.C.—In re Hickerson, 71 S.E.2d 129, 
235 N.C. 716—Midkiff v. North Car¬ 
olina Granite Corp., 69 S.E.2d 166. 
235 N.C. 149—Victory Cab Co. v. 
City of Charlotte, 68 S.E.2d 433, 234 
N.C. 572—Duncan v. Carpenter & 
Phillips, 64 S.K2d 410, 233 N.C 
422—Greensboro-High Point Air¬ 
port Authority v. Johnson, 36 S.E 
2d 803, 226 N.C. 1. 

N.D.—Ophaug v. Hlldre, 42 N.W.2d 
438, 77 N.D. 221. 

Ohio.—Warner v. Ohio Edison Co., 8? 
N.E.2d 463, 152 Ohio St. 303—Car¬ 
ter v. Division of Water, City of 
Youngstown, 65 N.E.2d 63, 146 Ohjc 
St. 203—State ex rel. City of South 
Euclid v. Zangerle, 62 N.E.2d 160 
145 Ohio St. 433—State ex rel. Hen¬ 
ry v. Triplett, 17 N.E.2d 729, 18-* 
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78 N.E.2d 767, 83 Ohio App. 26F 
—Canady v. Hayden, 74 N.E.2c 
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145 Tex. 586—Stanford v. Butler. 
181 S.W.2d 269, 142 Tex. 692, 163 
A.L.R. 1054—McBride v. Clayton. 
166 S.W.2d 125, 140 Tex. 71—Love 
v. City of Dallas, 40 S.W.2d 20. 
120 Tex. 351—Culver v. Miears, Civ. 
App., 220 S.W.2d 200, error refused 
—State Nat. Bank of El Paso v. 
Tarrant County, Civ.App., 196 S.W. 
2d 456, reversed on other grounds 
199 S.W.2d 152, 145 Tex. 511— 
Madeley v. Trustees of Conroe In¬ 
dependent School Dist., Civ.App., 
130 S.W.2d 929, error dismissed. 
Judgment correct—Meek v. Wheel¬ 
er County, Civ.App., 125 S.W.2d 331, 
affirmed 144 S.W.2d 885, 135 Tex. 
454—Gramm v. Coffield, Civ.App., 
116 S.W.2d 1089, error dismissed— 
Corpus Juris cited in State v. 
Standard Oil Co., Civ.App., 82 S. 
W.2d 402, 408. 

Vt.—In re Cooke's Estate, 91 A.2d 
683—Love joy v. Morrison, 78 A.2d 
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679, 116 Vt. 453—State v. Tarano- 
vich's Estate, 68 A.2d 796,. 116 Vt. 
1—In re George S. Walker Trust 
Estate, 22 A.2d 183, 113 Vt. 148— 
In re Rushford’s Estate, 18 A.2d 
175, 111 Vt. 494—Davidson v. Da¬ 
vidson, 9 A.2d 114, 111 Vt 24- 
State v. Baldwin, 194 A. 372, 109 
Vt 143. 

Va.—Seaboard Finance Corp. v. Com¬ 
monwealth, 38 S.E.2d 770, 185 Va. 
280—Soble v. Herman, 9 S.E.2d 459, 
175 Va. 489—Commonwealth v. 
Sanderson, 195 S.E. 516, 170 Va. 33. 
Wash.—State v. Houck, 203 P.2d 693, 
32 Wash.2d 681—State ex rel. Ches- 
terley v. Superior Court in and for 
Yakima County, 144 P.2d 916, 19 
Wash. 2d 791—Longview Co. v. 
Lynn, 108 P.2d 365, 6 Wash.2d 507 
—State v. Ledford, 81 P.2d 830. 195 
Wash. 581—State ex rel. Draham v. 
Yelle, 26 P.2d 622, 175 Wash. S3— 
Rummens v. Evans, 13 P.2d 26, 168 
Wash. 527. 

W.Va.—Algoma Coal & Coke Co. v. 
Alexander, 66 S.E.2d 201—Corpus 
Juris cited in State v. Epperly, 65 
S.E.2d 488, 491—State ex rel. Board 
of Governors of W. Va. University 
v. Sims, 55 S.E.2d &05, 133 W.Va. 
239. 

Wis.—McLoughlin v. Malnar, 297 N. 
W. 370, 237 Wis. 492—Good v. 
Starker, 242 N.W. 204, 207 Wis. 567. 
Wyo.—Jensen v. Town of Afton, 143 
P.2d 190. 59 Wyo. 500—Lakota Oil 
& Gas Co. v. City of Casper, 116 
P.2d 861, 57 Wyo. 329—Civic Ass'n 
of Wyoming v. Railway Motor 
Fuels, 116 P.2d 236, 57 Wyo. 213- 
Carpenter & Carpenter v. Kingham, 
109 P.2d 463, 66 Wyo. 314, modi¬ 
fied on other grounds and rehear¬ 
ing denied 110 P.2d 824, 56 Wyo. 
314—Corpus Juris cited in Cuth- 
bertson v. Union Pac. Coal Co., 62 
P.2d 311, 314, 50 Wyo. 441. 

59 C.J. p 1043 note 27—60 C.J. p 1039 
note 13. 

Purpose of rule 

(1) Purpose of doctrine that stat¬ 
utes in pari materia shall be con¬ 
strued together as part of a harmo¬ 
nious system of law governing sub¬ 
ject matter to which they relate is 
to aid court to ascertain legislative 
intent where it Is in doubt.—Board of 
Education of City of Minneapolis v. 
Sand, 34 N.W.2d 689, 227 Minn. 202. 

(2) The purpose of the in pari ma¬ 
teria rule of construction is to car¬ 
ry out the full legislative intent by 
giving effect to all laws and provi¬ 
sions bearing on the same subject.— 
Texas & N. O. R. Co. v. W. A. Kelso 
Bldg. Material Co., Tex.Civ.App., 250 
S.W.2d 426. 

Interpretation. In similar fashion 
There is a strong public policy 
favorable to interpreting similar 
statutes dealing with same subject 
matter in similar fashion.—Meanley 
v. McColg&n, 121 F.2d 45, 49 Cal^App. 
2d 203, 
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Desirability 

The construction of two statutes 
with reference to each other is es¬ 
pecially desirable if, by so con¬ 
struing them, Just and reasonable re¬ 
sults are obtained.—Flakne v. Erick¬ 
son, 6 N.W.2d 40, 213 Minn. 146. 

Where a strict construction, of a 
particular statute would defeat main 
purpose of other statutes relating to 
same subject, such construction 
should not be followed. 

Mich.—Rathbun v. State, 280 N.W. 
35, 284 Mich. 521. 

Okl.—Groom v. Wright, 121 P. 215, 
30 Okl. 652. 

59. Ala.—American Standard Life 
Ins. Co. v. State, 147 So. 168, 226 
Ala. 383. 

Alaska.—U. S. v. Hardcastle, 10 Alas¬ 
ka 254. 

Ark.—Corpus Juris quoted in La Far- 
gue v. Waggoner, 75 S.W.2d 235, 
239, 189 Ark. 757, followed in Bur¬ 
row v. Wofford, 75 S.W.2d 241, 
189 Ark. 1171. 

Kan.—Kimminau v. Common School 
Dist. No. 1, 223 P.2d 689, 170 Kan. 
124—Corpus Juris quoted in Clark 
v. Murray, 41 P.2d 1042, 1044, 141 
Kan. 533. 

Ky.—Milner v. Gibson, 61 S.W.2d 273, 
249 Ky. 694. 

La.—Malone v. Cannon, 41 So.2d 837, 
215 La. 939. 

Mich.—Palmer v. State Land Office 
Board, 8 N.W.2d 664, 304 Mich. 628 
—Corpus Juris quoted in Rathbun 
v. State, 280 N.W. 35, 43, 284 Mich. 
621. 

Mont.—State ex rel. MacHale v. Ay¬ 
ers, 105 P.2d 686, 111 Mont. 1. 
Neb.—Placek v. Edstrom, 26 N.W.2d 
489, 148 Neb. 79, 174 A.L.R. 856. 
Okl.—Corpus Juris quoted in Cities 
Service Gas Co. v. Peerless Oil & 
Gas Co., 220 P.2d 279, 296. 203 Okl. 
35—Corpus Juris cited in State ex 
rel. Marland v. Phillips’ Petroleum 
Co., 118 P.2d 621, 625, 189 Okl. 629 
—Corpus Juris cited in Bankers 
Union Life Ins. Co. v. Read, 77 P. 
2d 26, 29, 182 Okl. 230. 

Wash.—State v. Houck, 203 P.2d 693, 
32 Wash.2d 281. 

W.Va.—Corpus Juris cited in State 
v. Epperly, 65 S.E.2d 488, 491. 
Wyo.—Corpus Juris cited in Cuth- 
bertson v. Union Pae. Coal Co., 62 
P.2d 311, 314, 50 Wyo. 441. 

59 C.J. p 1046 note 28. 

Statute covering only part of sub¬ 
ject 

(1) Where a statute embraces only 
part of a subject covered compre¬ 
hensively by a prior law, the two 
should be construed together, unless 
a different legislative intent appears, 
the latter being an exception or qual¬ 
ification of the former only as far as 
they are repugnant. 


Ariz.—State v. Jaastad, 32 P.2d 799, 
43 Ariz. 458. 

Fla.—Stewart v. DeLand-Lake Helen 
Special Road and Bridge Dist. m 
Volusia County, 71 So. 42, 71 Fla- 
158. 

Mich.—Rathbun v. State, 280 N.W. 35, 
284 Mich. 521. 

(2) Generally, new enactments of 
fragmentary nature on subject cov¬ 
ered by system of related general 
legislative provisions indicative of 
settled policy should be fitted into ex¬ 
isting system and given effect con¬ 
formably thereto.—U. S. v. Jeffer¬ 
son Electric Mfg. Co., CtCl., 54 S.Ct 
443, 291 U.S. 386, 78 L.Ed. 859—Amer¬ 
ican Chain Co. v. Eaton, CtCl., 54 
S.Ct 443, 291 U.S. 386, 78 L.Ed. 859— 
Routzahn v. Willard Storage Batten’ 
Co., CtCl., 54 S.Ct. 443, 291 U.S. 386, 
78 L.Ed. 859. 

Iowa.—Daily Record Co. v. Armel, 
54 N.W.2d 503. 

N.V.—City of Rochester v. Union 
Free School Dist. No. 4 of Town of 
Livonia, Livingston County, 5 N.Y. 
S.2d 747, 255 App.DJv. 96, reargu¬ 
ment denied City of Rochester v. 
Union Free School Dist. No. 4 of 
Town of Livonia, 7 N.T.S.2d 232, 
255 App.Div. 752, affirmed City of 
Rochester v. Union Free School 
Dist No. 4 of Livonia, 19 N.E.2d 
928, 280 N.Y. 531. 

60. U.S.—U. S. v. Stewart Cal., 61 
S.Ct 102, 311 U.S. 60, 85 L.Ed. 40, 
rehearing denied 61 S.Ct 390, 311 
U.S. 729, 85 L.Ed. 475. 

Ala.—Corpus Juris cited in Alabama 
Power Co. v. City of Scottsboro, 190 
So. 412, 416, 238 Ala. 230—Ameri¬ 
can Standard Life Ins. Co. v. State, 
147 So. 168, 226 Ala. 383. 

Alaska.—U. S. v. Hardcastle, 10 Alas¬ 
ka 254. 

Ark.—Corpus Juris quoted in La Far* 
gue v. Waggoner, 75 S.W.2d 235, 
239, 189 Ark. 757, followed in Bur¬ 
row v. Wofford, 75 S.W.2d 241, 189 
Ark. 1171. 

Del.—Blaustein v. Standard Oil Co. of 
Ind., 56 A2d 772, 5 Terry 145— 
Dupont v. Mills, 196 A. 168, 9 W.W. 
Harr. 42, 119 A.L.R. 174. 

HI.—People v. Clampitt, 200 N.E. 332, 
362 Ill. 534. 

Iowa-—Corpus Juris cited in Sinclair 
Refining Co. v. Burch, 16 N.W.2d 
359, 361, 235 Iowa 594. 

Kan.—Thoman v. Farmers & Bank- 
kers Life Ins. Co., 130 P.2d 551, 155 
Kan. 806—Corpus Juris quoted in 
Clark v. Murray, 41 P.2d 1042, 1044, 
141 Kan. 533. 

Me.—Maine Central Institute v. In¬ 
habitants of Palmyra, 30 A 2d 541, 
139 Me. 304—Inhabitants of Town 
of Turner v. City of Lewiston, 198 
A 734, 135 Me. 430. 

Mich,—Palmer v. State Land Office 
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Board, 8 N.W.2d 664, 304 Mich. 628 
—Corpus Juris quoted in Rathbun 
v. State, 280 N.W. 35, 43, 284 Mich. 
521—In re School Dist. No. 6, Par¬ 
is and Wyoming Tp., Kent County, 
278 N.W. 792, 284 Mich. 132. 

Mmn.—Foley v. Whelan, 17 N.W. 2d 
367, 219 Minn. 209. 

Mo.—Fleming v. Moore Bros. Realty 
Co., 251 S.W.2d 8— Corpus Juris cit¬ 
ed in Curators of Central College 
v. Rose, 182 S.W.2d 145, 150, ap¬ 
peal dismissed 65 S.Ct. 269, 323 
U.S. 678, 89 L.Ed. 550, rehearing 
denied 65 S.Ct. 429, 323 U.S. 818, 
89 L.Ed. 650—Bredeck v. Board of 
Education of City of St. Louis, 
App., 213 S.W.2d 889—State ex rel. 
Brokaw v. Board of Education of 
City of St. Louis, App., 171 S.W.2d 
75—State ex rel. Lefholz v. Mc¬ 
Cracken, 95 S.W.2d 1239, 231 Mo. 
App. 870. 

Neb.—Hergott v. Nebraska State Ry. 
Commission, 15 N.W.2d 418, 145 
Neb. 100—Hadley v. Corey, 288 N. 
W. 826, 137 Neb. 204—O. G. Pierce 
Co. v. Century Indemnity Co., 285 
N.W. 91, 136 Neb. 78—Scotts Bluff 
County v. State, 276 N.W. 185, 133 
Neb. 508. 

N.J.—Lynch v. Borough of Edgewa- 
ter, 85 A2d 191, 8 N.J. 279—Mod¬ 
ern Indus. Bank v. Taub, 47 A2d 
348, 134 N.J.Law 260—In re Huy- 
ler, 43 A2d 278, 133 N.J.Law 171— 
Blakely v. Moor&stown Tp., Bur¬ 
lington County, 67 A2d 330, 3 N.J. 
Super. 518. 

N.M.— Corpus Juris cited in State v. 
District Court of Fourth Judicial 
District, 61 P.2d 239, 243, 39 N.M. 
523. 

Ohio.—In re Herrnstein, 6 Ohio Supp. 
260. 

Okl.— Corpus Juris quoted in Cities 
Service Gas Co. v. Peerless Oil & 
Gas Co., 220 P.2d 279, 296, 203 Okl. 
35— Corpus Juris cited in State ex 
rel. Marland v. Phillips* Petroleum 
Co., 118 P.2d 621, 625, 189 Okl. 629 
— Corpus Juris cited in Bankers 
Union Life Ins. Co. v. Read, 77 P. 
2d 26, 29, 182 Okl. 230—Wagner v. 
Swan, 19 P.2d 555, 162 Okl. 95. 
Or.-^Jorpus Juris cited in Noble v. 
Noble, 103 P.2d 293, 298, 164 Or. 538 
—Cabell v. City of Portland, 57 P. 
2d 1292, 153 Or. 528. 

Tex.—Stanford v. Butler, 181 S.W. 
2d 269, 142 Tex. 692, 153 AL.R. 
1054. 

Wash.—State v. Houck, 203 P.2d 693, 
32 Wash.2d 281. 

W.Va.—Corpus Juris cited in State v. 

Epperly, 65 S.E.2d 488, 491. 

Wyo.— Corpus Juris cited in Cuth- 
bertson v. Union Pac. Coal Co., 62 
P.2d 311, 314, 50 Wyo. 44L 
59 C.J. p 1046 note 29. 

Whore statutes give a right and its 
method of enforcement or enjoyment 
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must be construed as one system, and governed by 
one spirit and policy , 61 and the legislative intention 
must be ascertained, not alone from the literal 
meaning of the words of a statute, but from a view 
of the whole system of which it is but a part . 62 


This rule of construction applies although the stat¬ 
utes to be construed together were enacted at dif¬ 
ferent times , 63 and contain no reference to one 
another ; 64 and it is immaterial .that the statutes 
are found in different chapters of the revised stat¬ 


es not prescribed, the general stat¬ 
utes must be looked to, and are read 
into the statutes giving 1 the right in 
issue.—lies v. Hargis, Teac.Civ.App., 
120 S.W.2d 1091. 

61. U.S.—Layne-Western Co. v. Bu¬ 
chanan County, C.C.AMO., 85 F.2d 
343. 

Ark.—Pace v. State, to Use of Saline 
County, 76 S.W.2d 294, 189 Ark. 
1104. 

Ky.—Dieruf v. Louisville & Jefferson 
County Board of Health, 200 S.W.2d 
300, 304 Ky. 207. 

Mich.—Ziegler v. Witherspoon, 49 N. 

W.2d 318, 331 Mich. 337. 

Mo.—Curators of Central College v. 
Bose, 182 S.W.2d 145, appeal dis¬ 
missed 65 S.Ct. 269, 323 U.S. 678, 
89 L.Ed. 550, rehearing denied 65 S. 
Ct. 429, 323 U.S. 818, 89 L.Ed. 650. 
N.J.—Commercial Trust Co. of N. J. 
v. Adelung, 40 A.2d 214, 136 N.J.Eq. 
37, affirmed 45 A.2d 841, 137 N.J. 
Eq. 541—Gardner v. Hall, 31 A.2d 
805, 133 N.J.Eq. 287—Application 
of Vaccaro, 61 A.2d 905, 1 N.J.Su- 
per. 591—Appeals of Jersey City 
(1943 Tax Assessments), 44 A.2d 
189, 23 N.J.Misc. 311. 

N.Y.—In re Michaelson, 296 N.Y.S. 

119, 162 Misc. 847. 

Ohio.—Appeal of Morgan, 11 Ohio 
Supp. 130—In re Barnhiser’s Es¬ 
tate, 10 Ohio Supp. 117. 

S.C.—Fishburne v. Fishburne, 172 S. 

E. 426, 171 S.C. 408. 

Vt.—Billings v. Billings, 39 A. 2d 748, 
114 Vt. 70—Doubleday v. Town of 
Stockbridge, 194 A. 462, 109 Vt. 
167—University of Vermont and 
State Agr. College v. Ward, 158 
A. 773, 104 Vt. 239. 

Supposition 

The “pari materia” rule proceeds 
on the supposition that the several 
statutes relating to one subject were 
governed by one spirit and policy and 
were Intended to be consistent and 
harmonious in their several parts and 
provisions. 

Del.—Dupont v. Mills, 196 A. 168, 9 
W.W.Harr. 42, 119 A.L.R. 174. 

HI.—Scofield v. Board of Education 
of Community Consol. School Dist. 
No. 181, 103 N.E.2d 640, 411 Ill. 11 
—Ashton v. Cook County, 51 N.E. 
2d 161, 384 Ill. 287. 

Mo.—State ex rel. Cairo Bridge Com¬ 
mission v. Mitchell, 181 S.W.2d 496, 
352 Mo. 1136, certiorari denied 65 
S.Ct. 130, 323 U.S. 772, 89 L.Ed. 
617. 

S.D.—In re Schneider's Estate, 31 N. 

W.2d 261, 72 S.D. 174. 
Supplementary statute 

Where statutes are part of one sys¬ 


tem or subject, a later statute is to 
be considered as supplementary to 
those preceding it on the same sub¬ 
ject. 

U.S.—Platte County v. New Amster¬ 
dam Cas. Co., D.C.Neb., 6 F.R.D. 
475. 

Mich.—Ziegler v. Witherspoon, 49 N. 
W. 2d 318, 331 Mich. 337—People 
v. Buckley, 4 N.W.2d 448, 302 Mich. 
12 . 

Neb.—Enyeart v. City of Lincoln, 285 
N.W. 314, 136 Neb. 146. 

Uniformity and consistency 

(1) Statutes which are part of gen¬ 
eral system relating to same class of 
subjects and resting on same reason 
should be so construed, if possible, as 
to be uniform.—Daly v. Horsefly Irr. 
Dist., 21 P.2d 787, 143 Or. 441. 

I (2) Statutes forming a system or 
scheme should be construed so as to 
make that scheme consistent In all 
its parts and uniform in its opera¬ 
tion.—Davis v. Beeler, 207 S.W.2d 
343, 185 Tenn. 638, appeal dismissed 
68 S.Ct. 745, 333 U.S. 859, 92 L.Ed. 
1138—State v. Allman, 68 S.W.2d 
478, 167 Tenn. 240, certiorari denied 
Van Deventer v. State of Tennessee 
ex rel. Wallace, 55 S.Ct. 94, 293 U. 
S. 581, 79 L.Ed. 677. 

62. Ga.—Ryan v. Chatham County 
Com'rs, 48 S.E.2d 86, 203 Ga. 730, 
answers to certified questions con¬ 
formed to 48 S.E.2d 581, 77 Ga.App. 
284. 

Mass.—Kill am v. March, 55 N.E.2d 
945, 316 Mass. 646—City of Boston 
v. Qumcy Market Cold Storage & 
Warehouse Co., 45 N.E.2d 959, 312 
Mass. 638. 

Miss.—Simpson County v. Burkett, 
172 So. 329, 178 Miss. 44. 

63. Alaska.—U. S. v. Hardcastle, 10 
Alaska 254. 

Del.—Blaustein v. Standard Oil Co. 
of Ind., 56 A.2d 772, 5 Terry 145— 
Dupont v. Mills, 196 A. 168, 9 W. 
W.Harr. 42, 119 A.L.R. 174. 

Ill.—People ex rel. Harrell v. Balti¬ 
more & O. R. Co., 103 N.E.2d 76, 
411 Ill. 55—People ex rel. Tilley v. 
New York, C. & St. L. R. Co., 4 N. 
E.2d 867, 364 Ill. 456. 

Ind.—Sherfey v. City of Brazil, 13 
N.E. 2d 568, 213 Ind. 493—Wayne 
Tp. v. Brown, 186 N.E. 841, 205 Ind. 
437. 

Iowa.—Fitzgerald v. State, 260 N.W. 
681, 220 Iowa 547, followed in Corso 
v. State, 260 N.W. 685. 

Kan.—Thoman v. Farmers & Bank¬ 
ers Life Ins. Co., 130 P.2d 551, 155 
Kan. 806. 

La.—Malone v. Cannon, 41 So.2d 837, 
215 La. 939. 
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Md.—'Welsh v. Kuntz, 75 A.2d S43— 
Pressman v. Elgin, 50 A2d 560, 187 
Md. 446. 169 A.L R. 646—Smith v. 
Higginbothom, 48 A.2d 754, 187 
Md. 115. 

Mich.—Palmer v. State Land Office 
Board, 8 N.W.2d 664, 304 Mich. 
628. 

Mo.—Bredeck v. Board of Education 
of City of St. Louis, App., 213 S.W. 
2d 889. 

Neb.—Placek v. Edstrom, 26 N.W.2d 
489, 148 Neb. 79, 174 A.L.R. 856- 
In re Robinson's Estate, 292 N.W. 
48, 138 Neb. 101—Enyeart v. City of 
Lincoln, 285 N.W. 314, 136 Neb. 146 
—Morrill County v. Bliss, 249 N.W. 
98, 125 Neb. 97, 89 A.L.R. 932. 

N.J.—Commercial Trust Co. of N. J. 
v. Adelung, 40 A.2d 214, 136 N.J. 
Eq. 37, affirmed 45 A.2d 841, 137 N. 
J.Eq. 541—Gardner v. Hall, 26 A.2d 
799, 132 N.J Eq. 64, affirmed 31 A. 
2d 805, 133 N.J.Eq. 287. 

N.M.—State ex rel. Red River Valley 
Co. v. District Court of Fourth Ju¬ 
dicial Dist. of New Mexico, 51 P. 
2d 239, 39 N.M. 523. 

N.Y.—Macrum v. Board of Sup'rs of 
Suffolk County, 252 N.Y.S. 646, 141 
Misc. 358, affirmed Marcum v. Haw¬ 
kins, 257 N.Y.S. 287, 235 App.Dlv. 
370, reversed on other grounds 184 
N.E. 817, 261 N.Y. 193, reargu¬ 
ment denied 185 N.E. 795, 261 N.Y. 
691. 

Ohio.—Warner v. Ohio Edison Co., 89 
N.E.2d 463, 152 Ohio St. 303. 

S.C.—Fishburne v. Fishburne, 172 S. 

E. 426, 171 S.C. 408. 

Tex.—State v. Dyer, 200 S.W.2d 813, 
145 Tex. 586—Wintermann v. Mc¬ 
Donald, 102 S.W.2d 167, 129 Tex. 
275, rehearing denied 104 S.W.2d 
4, 129 Tex. 275. 

Va.—Commonwealth v. Sanderson, 
195 S.E. 516, 170 Va. 33. 

W.Va.— Corpus Juris cited in State v. 
Epperly, 65 S.E.2d 488, 491—White 
v. Morton, 171 S.E. 762, 114 W.Va. 
29—State v. Hoult, 169 S.E. 241, 113 
W.Va. 687. 

Hong or short intervals 
All consistent statutes relating to 
the same subject are construed to¬ 
gether as though constituting one 
act, whether adopted at different 
dates, separated by long or short in¬ 
tervals, at the same session or on the 
same day.—Curators of Central Col¬ 
lege v. Rose, Mo., 182 S.W.2d 145, ap¬ 
peal dismissed 65 S.Ct. 269, 323 U.S. 
678, 89 L.Ed. 550, rehearing denied 65 
S.Ct. 429, 323 U.S. 818, 89 L.Ed. 650. 

64. Alaska.—U. S. v. Hardcastle, 10 
Alaska 254. 

Ark.— Corpus Juris quoted In La Far* 
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utes and under different headings. 65 


The endeavor should be made, 

g"ue v. Waggoner, 75 S.W.2d 2S5, 
239, 189 Ark. 757, followed In Bur¬ 
row v. Wofford, 75 S.W.2d 241, 189 
Ark. 1171. 

Fla.—American Bakeries Co. v. 

Haines City, 180 So. 524, 131 Fla. 
790. 

Iowa.—Fitzgerald v. State, 260 N.W. 
6S1, 220 Iowa 547, followed in Cor- 
so v. State, 260 N.W. 685. 

Kan.—Corpus Juris quoted in Clark 
v. Murray, 41 P.2d 1042, 1044, 141 
Kan. 533. 

La—Malone v. Cannon, 41 So.2d 837, 
215 La 939. 

Md.—Welsh v. Kuntz, 75 A.2d 343- 
Pressman v. Elgin, 50 A.2d 560, 
187 Md. 446, 169 A.L.R. 646—Smith 
v. Hi gginbo thorn, 48 A.2d 754, 187 
Md. 115. 

Mich.—Palmer v. State Land Office 
Board, 8 N.W.2d 664, 304 Mich. 628 
—Corpus Jur’s quoted in Rathbun 
v. State, 280 N.W. 35, 43, 284 Mich. 
521. 

Neb.—In re Robinson's Estate, 292 
N.W. 48, 138 Neb. 101. 

N.J.—Commercial Trust Co. of N. J. 
v. Adelung, 40 A.2d 214, 136 N.J. 
Eq. 37, affirmed 45 A.2d 841, 137 N. 
J.Eq. 541—Gardner v. Hall, 26 A. 
2d 799. 132 N.J.Eq. 64, affirmed 31 
A.2d 805, 133 N.J.Eq. 287. 

Okl.—Corpus Juris quoted in Cities 
Service Gas Co. v. Peerless Oil & 
Gas Co., 220 P.2d 279, 296, 203 Okl. 
35. 

S.C.—Fishburne v. Fishburne, 172 S. 

E. 426. 171 S.C. 408. 

Va.—Commonwealth v. Sanderson, 
195 S.E. 516, 170 Va 33. 

W.Va—Corpus Juris ofted In State v. 

Epperly, 65 S.E.2d 488, 491. 

69 C.J. p 1047 note 31. 

65. Mo.—State ex rel. Brokaw v. 
Board of Education of City of St. 
Louis, App., 171 S.W.2d 75. 

66. U.S.—In re Florida East Coast 
By. Co., D.CFla, 81 F.Supp. 926, 
affirmed, C.C.A., Atlantic Coast L. 
R. Co. v. St. Joe Paper Co., 179 F. 
2d 538, certiorari denied 70 S.Ct. 
627, 339 U.S. 929, 94 L.Ed. 1349. 

Ala.—City of Birmingham v. Hendrix, 
58 So.2d 626, 257 Ala 300—City of 
Montgomery v. Montgomery City 
Lines, 49 So.2d 199, 254 Ala 652- 
Corpus Juris cited in State v. Sum¬ 
mer, 28 So.2d 566, 568, 248 Ala 502. 
Ark.—Corpus Juris quoted in La Far- 
gue v. Waggoner, 75 S.W.2d 235, 
239, 189 Ark. 757, followed in Bur¬ 
row v. Wofford, 75 S.W.2d 241, 189 
Ark. 1171. 

Cal.—In re Guardianship of Thrash¬ 
er, 234 P.2d 230, 105 Cal.App.2d 
768—Board of Dental Examiners v. 
Jameson, 149 P.2d 223, 64 CaLApp. 
2d 614—In re Jacobs* Estate, 142 
P.2d 454, 61 Cal.App.2d 152—Glass- 


by tracing the 


history of legislation on the subject, 66 to ascertain 
the uniform and consistent purpose of the legisla¬ 
ture, 67 or to discover how the policy of the legis- 


hoff v. Glasshoff, 134 P.2d 316, 57 
Cal.App.2d 108—Jordt v. California 
State Board of Education, 96 P.2d 
809, 35 Cal.App.2d 591—State v. 
Pallares, 246 P.2d 173, 112 Cal.App. 
2d Supp. 895. 

Conn.—City of Hartford v. Town of 
Suffield, 77 A.2d 760, 137 Conn. 341. 
Fla.—State Board of Accountancy v. 
Webb, 51 So.2d 296—Foley v. State 
ex rel. Gordon, 50 So.2d 179—Wat¬ 
son v. Holland. 20 So.2d 388, 155 
Fla. 342, motion denied 65 &Ct. 
1408, 325 U.S. 839, 89 L.Ed. 1965. 
Idaho.—Meyers v. City of Idaho 
Falls, 11 P.2d 626, 52 Idaho 81. 

Ind.—State ex rel. Rogers v. Davis, 
104 N.E 2d 382, 230 Ind. 479—W. H. 
Dreves, Inc. v. Osolo School Tp. of 
Elkhart County, 28 N.E.2d 252, 217 
Ind. 388, 128 A L.R. 1405. 

Kan.—Corpus Juris quoted in Clark 
v. Murray, 41 P.2d 1042, 1044, 141 
Kan. 533. 

Mass.—Trustees of New York. N. H. 
& H. R. Co. v. City of New Bed¬ 
ford, 52 N.E.2d 324, 315 Mass. 154. 
Mich.—Corpus Juris quoted in Rath- 
bun v. State, 280 N.W. 35, 43, 284 
Mich. 521. 

Mo.—State ex rel. Klein v. Hughes, 
173 S.W.2d 877, 351 Mo. 651—State 
ex rel. and to Use of Geo. B. Peck 
Co. v. Brown, 105 S.W.2d 909, 340 
Mo. 1189. 

N.Y.—People v. Winters, 63 N.E.2d 
98, 294 N.Y. 545, reversed on other 
grounds 68 S.Ct. 665, 332 U.S. 507, 
92 L.Ed. 840—Farrell v. Board of 
Health of City of Oswego, 276 N.Y. 
S. 907, 243 App.Div. 332. 

Ohio.—State v. Seyffert, 6 Ohio Supp. 
1, motion overruled, App., 37 N.E. 
2d 970, affirmed, App., 72 N.E,2d 
801. 

Vt.—In re Cooke's Estate, 91 A.2d 
683—Billings v. Billings, 39 A.2d 
748, 114 Vt. 70. 

Wash.—City of Seattle v. Reed, 107 
P.2d 239, 6 Washed 186. 

59 C.J. p 1047 note 32. 

Sequence 

In considering different statutes 
enacted by same legislative author¬ 
ity, all relating to same subject mat¬ 
ter, entire sequence should be con¬ 
sidered in placing judicial construc¬ 
tion on any one of acts.—State ex reL 
Washington Mut. Sav. Bank v. City 
of Bellingham, 48 P.2d 609, 183 Wash. 
415. 

Sate and order of adoption 

In construing conflicting statutes 
to determine date and order of adop¬ 
tion, the reviewing court may search 
the legislative history of acts.—-Ross 
v. Chambers, 14 N.E.2d 1012, 214 Ind. 
223. 

Vetoed bills 

Where a statute is ambiguous, the 

80S 


[ court in Interpreting it may properly 
consider vetoed bills relating to the 
same subject matter for any light 
they may shed on the legislative in¬ 
tent.—In re Harmony Tp. Volunteer 
Firemen's License, 63 PaJDist. & Co. 
325. 

; 

67. U.S.—L. Heller & Son v. Federal 
Trade Commission, C.A.7, 191 F.2d 
954—Mailers v. Equitable Life As- 
sur. Soc. of U. S., C.C.A.I11., 87 F.2d 
233, certiorari denied 57 S.Ct. 786, 
301 U.S. 685, 81 L.Ed. 1343. 

Ala.— City of Birmingham v. Hendrix, 
58 So.2d 626. 257 Ala. 300—Corpus 
Juris cited in Patterson v. Jefferson 
County, 191 So. 681, 682, 238 Ala. 
442. 

Ark.—Corpus Juris quoted In La Far- 
gue v. Waggoner, 75 S.W.2d 235, 
239, 189 Ark. 757, followed in Bur¬ 
row v. Wofford, 75 S.W.2d 241, 189 
Ark. 1171. 

Fla.—American Bakeries Co. v. 

Haines City, 180 So. 624, 131 Fla- 
790. 

Ga.—Mayor and Council of City of 
Butler v. Hortman, 29 S.E.2d 811, 
70 Ga.App. 848. 

Idaho.—Meyers v. City of Idaho 
Falls, 11 P.2d 626, 52 Idaho 81. 

Ind.—Rosenbloom v. Hutchins, 55 N. 

E.2d 315, 222 Ind. 590. 

Kan.—Corpus Juris quoted in Clark 
v. Murray, 41 P.2d 1042, 1044, 141 
Kan. 533. 

Mich.—Corpus Juris quoted in Rath- 
bun v. State. 280 N.W. 35, 43, 284 
Mich. 521. 

Minn.—Gleason v. Geary, 8 N.W.2d 
808, 214 Minn. 499. 

Mo.—State ex rel. and to Use of Geo. 
B. Peek Co. v. Brown, 105 S.W.2d 
909, 340 Mo. 1189. 

N.J.—Blakely v. Moorestown Tp., 
Burlington Comity, 67 A.2d 330, 3 
N.J. Super. 518. 

N.Y.—Farrell v. Board of Health of 
City of Oswego, 276 N.Y.S. 907, 
243 App.Div. 332—In re Peck's Es¬ 
tate, 101 N.Y.S.2d 288, 199 Mlsc. 
1051. 

N.C.—Victory Cab Co. v. City of 
Charlotte, 68 S.E.2d 433, 234 N.C. 
572. 

N.D.—Home Owners' Loan Corp. ▼. 

Wright, 299 N.W. 860, 71 N.D. 235. 
59 C.J. p 1047 note 33. 

Xn ascertaining purpose of statute, 
court may examine source in previ¬ 
ous legislation of particular provi¬ 
sion Involved.—Baxter v. McGee, CL 
CJLArk., 82 F.2d 695, certiorari de¬ 
nied McGee v. Baxter, 56 S.Ct. 948, 
298 U.S. 680, 80 L.Ed. 1401. 

Legislative intent must oontrol in 
determining construction of statutes 
dealing with same subject matter.— 
Grand Lodge of Vermont, F. & A. 
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lature with respect to the subject matter has been 
changed or modified from time to time. 68 In other 
words, in determining the meaning of a particular 
statute, resort may be had to the established policy 
of the legislature as disclosed by a general course of 


legislation. 66 With this purpose in view it is proper 
to consider, not only acts passed at the same ses¬ 
sion of the legislature, as discussed infra § 367, but 
also acts passed at prior legislative sessions 70 and, 
likewise acts passed at subsequent legislative ses- 


v. City of Burlington, 162 A. 868, 104 
Vt. 515. 

Intention to change law 

(1) Where a statutory provision is 
merely duplicated by another statu¬ 
tory provision, the result is not two 
laws, but one law twice declared, 
and the intention to change the law 
as expressed in one of the duplicate 
provisions would necessarily imply 
the intention to change the law as 
expressed in the other.—Marr v. 
Reynolds, Tex.Civ.App., 151 S.W.2d 
263, error dismissed, judgment cor¬ 
rect. 

(2) When an existing statute is re¬ 
pealed and a new and different stat¬ 
ute on the same subject is enacted, it 
is presumed that the legislature in¬ 
tended to change the effect and oper¬ 
ation of the law.—Ohio v. Wilgus, 17 
Ohio Supp. 34. 

(3) In construing a new law which 
was not merely an amendment of old 
law, but was an entirely new act pur¬ 
posely intended to supersede the old 
and expressly repealing all conflict¬ 
ing or inconsistent provisions, any 
variation in language of new law 
from that of old law on same sub¬ 
ject was not entirely of the same sig¬ 
nificance as showing intention to 
change as would be the case if the 
new law were merely an amendment. 
—State ex rel. Hay v. Nolte, 141 S.W. 
2d 152, 235 Mo.App. 572. 

68. Ark.—Corpus Juris quoted in La 
Fargue v. Waggoner, 75 S.W.2d 235, 
239, 189 Ark. 757, followed in Bur¬ 
row v. Wofford, 75 S.W.2d 241, 189 
Ark. 1171. 

Kan.—Corpus Juris quoted in Clark 
v. Murray, 41 P.2d 1042, 1044, 141 
Kan. 533. 

Mich.—Corpus Juris quoted in Bath- 
bun v. State, 280 N.W. 85, 43, 284 
Mich. 521. 

Mo.—State ex rel. Klein v. Hughes, 
173 S.W.2d 877, 351 Mo. 651—State 
ex rel. and to Use of Geo. B. Peck 
Co. v. Brown, 105 S.W.2d 909, 340 
Mo. 1189. 

N.Y.—Farrell v. Board of Health of 
City of Oswego, 276 N.Y.S. 907, 
243 App.Div. 332. 

59 C.J. p 1048 note 34. 

Trend 

In determining meaning of a par¬ 
ticular word used in a statute, inten¬ 
tion of legislature is to be ascer¬ 
tained from a consideration of the 
trend of previous legislation on same 
subject matter.—In re Cooke’s Estate, 
Vt., 91 A.2d 683—In re George S. 
Walker Trust Estate, 22 A.2d 183, 


112 Vt. 148—Town of Randolph v. 
Montgomery, 194 A 481, 109 Vt. 130. 
Change of established rule 
In interpreting statute claimed to 
overturn long-established rule of law, 
it and all statutes affecting it will 
be read together.—In re Michaelson, 
296 N.Y.S. 119, 162 Misc. 847. 

69. Ala.—Corpus Juris cited in 
State v. Summer, 28 So.2d 566, 568, 
248 Ala. 502. 

Ark.—Corpus Juris quoted in La Far¬ 
gue v. Waggoner, 75 S.W.2d 235, 
239, 189 Ark. 757, followed m Bur¬ 
row v. Wofford, 75 S.W.2d 241, 189 
Ark. 1171. 

HI.—People ex rel. Ward v. Chicago 
& E. I. Ry. Co., 6 N.E.2d 119, 365 
Ill. 202. 

Ind.—Cnicago & Calumet Dist. Trans¬ 
it Co. v. Mueller, 12 N.E.2d 247, 213 
Ind. 530. 

Kan.—Corpus Juris quoted in Clark 
v. Murray, 41 P.2d 1042, 1044, 141 
Kan. 533. 

Mich.—Corpus Juris quoted in Rath- 
bun v. State, 280 N.W. 35, 43, 284 
Mich. 521. 

Miss.—Hollandale Ice Co. v. Board 
of Sup’rs, Washington County, 157 
So. 689, 171 Miss. 515. 

Neb.—In re Robinson's Estate, 292 
N.W. 48, 138 Neb. 101. 

N.Y.—In re Peck's Estate, 101 N.Y. 

S.2d 288, 199 Misc. 1051. 

Tenn.—Woodroof v. City of Nash¬ 
ville, 192 S.W.2d 1013, 183 Tenn. 
483. 

Wash.—Corpus Juris cited in Long¬ 
view Co. v. Lynn, 108 P 2d 365, 371, 

6 Wash.2d 507—Corpus Juris oited 
in State ex rel. Washington Mut. 
Sav. Bank v. City of Bellingham, 48 
P.2d 609, 183 Wash. 415. 

59 C.J. p 1048 note 35. 

Presumption 

In construing statute, lawmaking 
body is presumed not to have intend¬ 
ed to disregard or modify long set¬ 
tled statutory policy unless purpose 
to do so is declared in certain and 
unequivocal terms.—Blakely v. Moo- 
restown Tp„ Burlington County, 67 
A2d 330, 8 N.J.Super. 518. 

70. U.S.—U. S. v. Carter, C.AGa., 
171 F.2d 530. 

Ariz.—Frazier v. Terrill, 175 P.2d 
438, 65 Ariz. 131. 

Ark.—Prewitt v. Warfield, 156 S.W.2d 
238, 203 Ark. 137—Corpus Juris 
quoted in La Fargue v. Waggoner, 
75 S.W.2d 235, 239, 189 Ark. 757, 
followed in Burrow v. Wofford, 75 
S.W.2d 241, 189 Ark. 1171. 

Fla.—Watson v. Holland, 20 So.2d 
888, 155 Fla, 842, motion denied 65 
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S.Ct. 1408, 325 U.S. 839, 89 L.Ed. 
1965. 

Ill.—Metropolitan Trust Co. v. Bow¬ 
man Dairy Co., 15 N.E.2d 838, 369 
Ill. 222. 

Ind.—Gmgerich v. State, 93 N.E.2d 
180, 228 Ind. 440—Chicago, I. & L. 
Ry. Co. v. Downey, 5 N.E.2d 656, 
103 lnd.App. 672. 

Kan.—Corpus Juris quoted in Clark 
v. Murray, 41 P.2d 1042, 1044, 141 
K&n. 533. 

Ky.—Burbank v. Sinclair Prairie Oil 
Co., 202 S.W.2d 420, 304 Ky. 833— 
Thieman v. Hancock, 176 S.W.2d 
418, 296 Ky. 223. 

Mass.—Kill am v. March, 55 N.E.2d 
945, 316 Mass. 646—City of Boston 
v. Quincy Market Cold Storage & 
Warehouse Co., 45 N.E.2d 959, 312 
Mass. 638—Davis v. School Com¬ 
mittee of Somerville, 30 N.E.2d 
401, 307 Mass. 354—Levin v. Wall, 
195 N.E. 790, 290 Mass. 423—Arm- 
burg v. Boston & M. R. R.. 177 N.E. 
665, 276 Mass. 418, 80 A L.R. 1408, 
affirmed Boston & M. R. R. v. Arm- 
burg. 52 S.Ct. 336, 285 U.S. 334, 76 
L.Ed. 729. 

Mich.—Corpus Ju’-is quoted in Rath- 
bun v. State, 280 N.W. 35, 43, 284 
Mich. 521. 

Mo.—Donnelly Garment Co. v. Keitel, 
193 S.W.2d 577, 354 Mo. 1138—Cor¬ 
pus Juris cited In State v. Thomas, 
174 SW.2d 337, 340, 351 Mo. 804 
—State ex rel. Central Surety Ins. 
Corporation v. State Tax Commis¬ 
sion, 163 S.W.2d 43, 348 Mo. 171— 
State ex rel. and to Use of Geo. B. 
Peck Co. v. Brown, 105 S.W.2d 909, 
340 Mo. 1189. 

Neb.—In re Robinson's Estate, 292 N. 
W. 48, 138 Neb. 101—Hadley v. 
Corey, 288 N.W. 826, 137 Neb. 204— 
Enyeart v. City of Lincoln, 285 N. 
W. 314, 136 Neb. 146—Pierson v. 
Faulkner, 279 N.W. 813, 134 Neb. 
865. 

N.J.—Ross v. Miller, 178 A. 771, 115 
N.J. Law 61. 

N.M.—State v. Prince, 189 P.2d 993, 
52 N.M. 15. 

N.Y.—People ex rel. Hammond v. 
Martin, 27 N.Y.S.2d 683, 261 App. 
Div. 648—In re West's Estate, 26 
N.Y.S.2d 622, 175 Misc. 1044, affirm¬ 
ed 34 N.Y.S.2d 405, 264 App.Div. 
701, affirmed 46 N.B.2d 501, 289 N. 
Y. 423, 149 A L.R. 1366, affirmed 
Demarest v. City Bank Farmers 
Trust Co., 64 S.Ct 384, 321 U.S. 
36, 88 L.Ed. 526. 

N.C.—Victory Cab Co. v. City of 
Charlotte, 68 S.E.2d 433, 234 N.C. 
572. 

Pa.—Commonwealth r. Schuler, 43 A. 
2d 646, 157 Pa.Super. 442—In re 
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sions, 71 and even those which have expired or have 
been repealed. 72 On the other hand, it has been held 
that subsequent statutes cannot be considered in con¬ 
struing a particular statute; 72 that the construc¬ 
tion of a statute cannot be aided by the legislative 
history of another act passed several years after 
the enactment of the statute in question ; 74 and that 


a repealed statute, 75 or even one which the legis¬ 
lature has ineffectually attempted to repeal, 76 can¬ 
not be considered in pari materia with a later 
statute on the same subject 

The court must harmonize statutes relating to 
the same subject, if possible, and give effect to 
each, 77 that is, all applicable laws on the same sub- 


Media 69th St Trust Co., Com.Pl., 
28 Del.Co. 532. 

Vt—Doubleday v. Town of Stock- 
bridge, 194 A. 462, 109 Vt 167. 
Wash.—Collins v. Town of Bucoda, 
70 P.2d 1062, 191 Wash. 242, opin¬ 
ion adhered to 75 P.2d 1167, 193 
Wash. 601. 

59 C.J. p 1048 note 37. 

Consistency 

New legislation must be construed 
and applied consistently with con¬ 
struction placed on the related parts ! 
of the general law.—Fiske v. Buder, 
C.C.A.MO., 125 F.2d 841. 

Presumption 

The legislature must he presumed 
to have had in mand all previous 
legislation on the subject so that in 
the construction of a statute, the 
court must consider the preexisting 
law and any other acts relating to 
the same subject 

Neb.—Chicago & N. W. By. Co. v. 
Bauman, 271 N.W. 256, 132 Neb. 67 
—Nebraska District of Evangelical 
Lutheran Synod of Missouri, Ohio, 
and Other States v. McKelvie, 175 
N.W. 531, 104 Neb. 93, 7 A.L.R. 
1688. 

Ohio.—Appeal of Morgan, 11 Ohio 
Supp. 130. 

71, U.S.—Great Northern R. Co. v. 
TJ. S., Mont, 62 S.Ct 529, 315 U.S. 
262, 86 L.Ed- 836—Hubbell v. C. I. 

R. , C.C.A.6, 150 F.2d 516, 161 A.L.R. 
764—Bagner v. Blidberg Rothchild 
Co., D.C.Pa., 84 F.Supp. 973—Cole¬ 
man v. U. S., CtCl., 37 F.Supp. 273 
—Hawkins v. U. S., 96 CtCl. 357. 

Ark.—Corpus Juris quoted in La Far- 
gue v. Waggoner, 75 S.W.2d 235, 
239, 189 Ark. 757, followed in Bur¬ 
row v. Wofford, 75 S.W.2d 241, 189 
Ark. 1171. 

Conn.—Madison v. Morovitz, 188 A. 

665, 122 Conn. 208. 

Del.—State, for Use of Davis, v. 

Adams, 27 A-2d 401, 3 Terry 54. 

Fla.—Watson v. Holland, 20 So.2d 
388, 155 Fla. 342, motion denied 65 

S. Ct 1408, 325 U.S. 839, 89 L.Ed. 
1965. 

Ga.—Forrester v. Continental Gin 
Co.. 19 S.E.2d 807, 67 Ga.App. 119. 
Ill.—Lubezny v. Ball, 59 N.E.2d 645, 
389 Ill. 263—People ex rel. Malone 
v. Mueller, 66 N.E.2d 616, 328 HI. 
App. 593. 

Ind.—Chicago, L & L. Ry. Co. v. 
Downey, 5 N.E.2d 656, 103 Ind.App. 
672. 

Iowa.—Benschoter v. Hakes, 8 N.W. 


2d 481, 232 Iowa 1354—Prudential 
Ins. Co. of America v. Lowry, 279 
N.W. 132, 225 Iowa 60. 

Kan.— Corpus Juris quoted in Clark v. 
Murray, 41 P.2d 1042, 1044, 141 
Kan. o33. 

Mass.—City of Boston v. Common¬ 
wealth, 76 N.E.2d 121, 822 Mass. 
177. 

Mich.— Corpus Juris quoted in Rath- 
bun v. State, 280 N.W. 35, 43, 284 
Mich. 521. 

Mo.—Donnelly Garment Co. v. Keitel, 
193 S.W.2d 577, 354 Mo. 1138- 
State ex rel. Armontrout v. Smith, 
182 S.W.2d 571, 353 Mo. 486—Cor. 
pus Juris cited in State v. Thomas, 
174 S.W.2d 337, 340, 351 Mo. 804- 
State ex rel. Central Ins. Corpora¬ 
tion v. State Tax Commission, 153 
S.W.2d 43, 848 Mo. 171—State ex 
rel. and to Use of Geo. B. Peck Co. 
v. Brown, 105 S.W.2d 909, 340 Mo. 
1189. 

Neb.—Hadley v. Corey, 288 N.W. 826, 
137 Neb. 204. 

N.M.—State v. Prince, 189 P.2d 993, 
52 N.M. 15. 

N.Y.—Macrum v. Board of Sup’rs of 
Suffolk County, 252 N.Y.S. 546, 141 
Misc. 358, affirmed Marcum v. Haw¬ 
kins, 257 N.Y.S. 287, 235 App.DIv. 
370, reversed on other grounds 184 
N.E. 817, 261 N.Y. 193, reargu¬ 
ment denied 185 N.E. 795, 261 N.Y. 
691. 

Ohio.—State ex rel. Alexander v. 
Eshbaugh, 5 Ohio Supp. 316. 

Tex.—Stanford v. Butler, 181 S.W.2d 
269, 142 Tex. 692, 153 A.L.R. 1054. 

Wash.—Corpus Juris cited in Long¬ 
view Co. v. Lynn, 108 P.2d 365, 371, 
6 Wash.2d 507. 

59 C.J. p 1048 note 38. 

72. Ark.—Corpus Juris quoted in La 
Fargue v. Waggoner, 75 S.W.2d 
235, 239, 189 Ark. 757, followed 
in Burrow v. Wofford, 75 S.W.2d 
241, 189 Ark. 1171. 

Fla-—Watson v. Holland, 20 So.2d 
388, 155 Fla. 342, motion denied 65 
S.Ct 1408, 325 U.S. 839, 89 L.Ed. 
1965. 

Ind.—W. H. Dreves, Inc. v. Osolo 
School Tp. of Elkhart County, 28 
N.E.2d 252, 217 Ind. 388, 128 A.L.R. 
1405—Chicago, L & L. Ry. Co. v. 
Downey, 5 N.E.2d 656, 103 In<LApp. 
672. 

Kan.— Corpus Juris quoted In Clark 
v. Murray, 41 P.2d 1042, 1044, 141 
Kan. 533. 

Mo.—State v. Stroemple, 199 S.W.2d 
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913, 355 Mo. 1147, certiorari denied 
Skiba v. State of Mo., 67 S.Ct. 
1746, 331 U.S. 851, 91 L.Ed. 1864, 
certiorari denied 68 S.Ct. 346, 332 
U.S. 849, 92 L.Ed. 419—Donnelly 
Garment Co. v. Keitel, 193 S.W. 
2d 577, 354 Mo. 1138—State ex rel. 
and to Use of Geo. B. Peck Co. v. 
Brown, 105 S.W.2d 909, 340 Mo. 
1189. 

Wash.—O’Neil v. Crampton, 140 P.2d 
308, 18 Washed 579—In re Phil¬ 
lips* Estate, 74 P.2d 1015, 193 
Wash. 194. 

Wyo.—Ericksen v. School Dist. No. 2 
of Natrona County, 217 P.2d 887, 67 
Wyo. 216. 

59 C.J. p 1049 note 39. 

Probable legislative intent 
Prior legislative enactments on the 
same subject, even though repealed, 
may be looked to in order to deter¬ 
mine the probable legislative intent 
in a doubtful statute.—Reese v. 
Dempsey, 152 P.2d 157, 48 N.M. 417. 

73. Ill.—People v. Central Illinois 
Public Service Co., 159 N.E. 797, 
328 HI. 440. 

Pa.—See In re Certain Moneys in 
Possession and Custody of Harris¬ 
burg Bridge Co., Harrisburg, Com. 
PL, 48 Dauph.Co. 274. 

Wash.—Corpus Juris cited in Collins 
v. Town of Bucoda, 70 P.2d 1062, 
1063, 191 Wash. 242, opinion ad¬ 
hered to 75 P.2d 1167, 193 Wash. 
601. 

Conflicting sections 
In determining which of two con¬ 
flicting sections of statute controls, 
subsequent legislation cannot be con¬ 
sidered.—Collins v. Town of Bucoda, 
70 P.2d 1062, 191 Wash. 242, opinion 
adhered to 75 P.2d 1167, 193 Wash. 
601. 

74. U.S.—Penn Mut Life Ins. Co. v. 
Lederer, Pa., 40 S.Ct. 397, 252 U.S. 
523, 64 L.Ed. 698. 

75. U.S.—Dow v. U. S„ S.a, 226 F. 
145, 140 C.C.A. 549. 

59 C.J. p 1050 note 42. 

76. Mich.—C. N. Ray Corporation 
v. Secretary of State, 217 N.W. 334, 
241 Mich. 457. 

77. U.S.—Johnston v. U. S., C.A.Va., 
175 F.2d 612—Anderson-Tully Co. 
v. Murphree, C.C.A.Ark., 153 F.2d 
874—Melvin Lloyd Co. v. Stonite 
Products Co., C.C.A.P&., 119 F.2d 
883, reversed 62 S.Ct. 780, 315 U. 
S. 561, 8$ L.Ed. 1026—U. S. v. Mc¬ 
Intosh, D.C.Va^ 57 F.2d 573. 
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Ala.—State ex rel. Rountree v. Sum¬ 
mer, 28 So.2d 565, 248 Ala. 545- 
Williams v. State, 179 So. 915, 28 
Ala. App. 73, certiorari denied 179 
So. 920, 235 Ala. 620. 

Ariz.—S. H. Kress & Co. v. Superior 
Court of Maricopa County, 182 P. 
2d 931, 66 Ariz. 67—State v. 

Jaastad, 32 P.2d 799, 43 Ariz. 458. 

Ark.—Paver v. Cleveland Circuit 
Court, 227 S.W.2d 463, 216 Ark. 792. 

Cal.—In re Coe's Estate, 202 P.2d 
1022, 33 Cal.2d 502—People v. Trie- 
ber, 171 P.2d 1, 28 Cal.2d 657— 
Boyd v. Huntington, 11 P.2d 383, 
215 Cal. 473—In re Wedemeyer’s 
Estate, 240 P.2d 8, 109 Cal.App.2d 
67—Hurley v. Rubis, 233 P.2d 27, 
105 Cal.App.2d 95—Woollomes v. 
Woody, 180 P.2d 439, 79 Cal.App 
2d 696—Coker v. Superior Court an 
and for Santa Barbara County, 160 
P.2d 885, 70 Cal.App.2d 199—In re 
Jacobs’ Estate, 142 P.2d 454, 61 
Cal.App. 2d 162—Ex parte Goddard, 
74 P.2d 818, 24 Cal.App.2d 132— 
Lossman v. City of Stockton, 44 
P.2d 397, 6 Cal.App.2d 324. 

Colo.—Sullivan v. Siegal, 245 P.2d 
860—Burton v. City and County 
of Denver, 61 P.2d 856, 99 Colo. 
207, 107 A.L.R. 564. 

Del.—State ex rel. Green v. Foote, 
168 A. 245, 5 W.W.Harr. 514. 

Fla.—Ellis v. City of Winter Haven, 
60 So.2d 620—Orlando Transit Co 
v. Florida R. R. & Public Utilities 
Commission, 37 So.2d 321, 160 Fla. 
795—Howarth v. City of De Land, 
158 So. 294, 117 Fla. 692, followed 
in Stewart v. City of De Land, 158 
So. 300, 117 Fla. 705. 

Ga.—Ryan v. Chatham County 
Com’rs, 48 S.E.2d 86, 203 Ga. 730, 
answers to certified Questions con¬ 
formed to 48 S.E.2d 581, 77 Ga.App. 
284—Daniel v. Citizens & Southern 
Nat. Bank, 185 S.E. 696, 182 Ga. 
384, followed in Daniel v. First 
Nat. Bank, 185 S.E. 710, 182 Ga. 
409—Azar v. State, 40 S.E.2d 590, 

74 Ga.App. 610. 

Idaho.—Mountain View Rural Tele¬ 
phone Co. v. Interstate Telephone 
Co., 46 P.2d 723, 55 Idaho 514. 

HI.—People ex rel. Lindheimer v. 
Huron & Orleans Bldg. Corp., 14 
N.E.2d 639, 368 HI. 469. 

Ind.—Wayne Tp. v. Brown, 186 N.E. 
841, 205 Ind. 437—Ping v. Indian¬ 
apolis Soap Co., 184 N.E. 903, 206 
Ind. 287—Dawson v. Acme Evans, 

75 N.E.2d 553, 118 Ind.App. 49- 
Town of Brownsburg v. Trucksess, 
185 N.E. 315, 98 Ind.App. 322. 

Iowa.—State v. Kroll, 55 N.W.2d 251 
—Durst v. Board of Directors of 
Gaza Consol. School, 292 N.W. 73, 
228 Iowa 4 63—Iowa-N ebraska 

Light & Power Co. v. City of Vil- 
llsca, 261 N.W. 423, 220 Iowa 238— 
Andrew v. Iowa State Bank of Os¬ 
ceola, 250 N.W, 492, 216 Iowa 1170 


—Schoenwetter v. Oxley, 239 N.W. 
118, 213 Iowa 528—Dikel v. Math¬ 
ers, 238 N.W. 615, 213 Iowa 76. 

La.—King v. Town of Pineville, App., 
16 So.2d 364. 

Md.—Welsh v. Kuntz, 75 A.2d 343 
—Pressman v. Elgin, 50 A 2d 560, 
187 Md. 446, 169 A.L.R. 646—Smith 
v. Higginbothom, 48 A.2d 754, 187 
Md. 115. 

Mass.—School Committee of Glouces¬ 
ter v. City of Gloucester, 85 N.E. 
2d 429, 324 Mass. 209. 

Mich.—In re Jones’ Estate, 54 N.W. 
2d 697, 334 Mich. 392—Jackson v. 
Michigan Corrections Commission, 
21 N.W.2d 159, 313 Mich. 352- 
People v. Buckley, 4 N.W. 2d 448, 
302 Mich. 12—In re Gallagher Ave¬ 
nue in City of Kamtrarack, 1 N.W. 
2d 553, 300 Mich. 309—Smith v. 
City Commission of City of Grand 
Rapids, 274 N.W. 776, 281 Mich. 
235. 

Mo.—State on Inf. of Taylor v. 
American Ins. Co., 200 S.W.2d 1, 
355 Mo. 1053—State ex rel. Central 
Surety Ins. Corporation v. State 
Tax Commission, 153 S.W.2d 43, 348 
Mo. 171—State v. Mangiaracma, 125 
S.W.2d 58, 344 Mo. 99—State ex rel. 

R. Newton McDowell, Inc., v. 
Smith, 67 S.W.2d 50, 334 Mo. 653 
—City of Flat River v. Mackley, 
App., 212 S.W.2d 462—In re McAr¬ 
thur’s Estate, 207 S.W.2d 546, 240 
Mo.App. 435—Kateman v. Zink, 180 

S. W.2d 253, 238 Mo.App. 253- 

May es v. Mayes, App., 104 S.W.2d 
1019, reversed on other grounds 116 
S.W.2d 1, 342 Mo. 401—McGill v. 
City of St. Joseph, 38 S.W.2d 725, 
225 Mo.App. 1033. 

Mont.—State ex rel. Riley v. District 
Court of Second Judicial Dist. in 
and for Silver Bow County, 64 P. 
2d 115, 103 Mont. 576. 

Neb.—Hergott v. Nebraska State Ry. 
Commission, 15 N.W.2d 418, 145 
Neb. 100—Hadley v. Corey, 288 N. 
W. 826, 137 Neb. 204—Scotts Bluff 
County v. State, 276 N.W. 185, 133 
Neb. 508. 

N.J.—Turon v. J. & L. Const. Co., 86 
A2d 192, 8 N.J. 543—Henninger v. 
Board of Chosen Freeholders of 
Bergen County, 68 A.2d 833, 3 N.J. 
68—Whirl-O-Ball v. City of Asbury 
Park, 55 A.2d 463, 136 N.J.Law 316 
—Modern Indus. Bank v. Taub, 47 
A2d 348, 134 N.J.Law 260—Furlong 
v. Board of Com’rs of Town of 
Nutley, 83 A.2d 652, 15 N.J.Super. 
541—Blakely v. Moorestown Tp., 
Burlington County, 67 A.2d 330, 3 
N.J.Super. 518. 

N.Y.—People v. Blank, 29 N.E.2d 73, 
283 N.Y. 526—Wood v. City of New 
York, 8 N.E.2d 316, 274 N.Y. 155- 
Standard Accident Ins. Co. v. New¬ 
man, 47 N.Y.S.2d 804, affirmed 51 
N.Y.S.2d 767, 268 App.Div. 967, 

appeal denied 52 N.Y.S.2d 948, 268 
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App.Div. 1039—Farrell v. Board of 
Health of City of Oswego, 276 N.Y. 
S. 907, 243 App.Div. 332—Jerum v. 
Tremaine, 18 N.Y.S.2d 905, 173 

Misc. 167. 

N.C.—Victory Cab Co. v. City of 
Charlotte, 68 S.E.2d 433, 234 N.C. 
572—In re Blalock, 64 S.E.2d 848, 
233 NC 493. 

Ohio.—Couts v. Rose, 90 N.E.2d 139, 
152 Ohio St. 458—In re Herrnstein, 
6 Ohio Supp. 260—Columbian 
Building & Loan Co. v. Evatt, 6 
Ohio Supp. 116. 

Okl.—Johnson v. City of Vinita, 45 
P.2d 1089, 172 Okl. 376—State ex 
rel. King v. White, 39 P.2d 69, 170 
Okl. 126—Wagner v. Swan, 19 P.2d 
555, 162 Okl. 95—Bonaparte v. 

American Vinegar Mfg. Co., 17 P.2d 
441, 161 Okl. 64. 

Or.—Noble v. Noble, 103 P.2d 293, 164 
Or. 538. 

Pa.—Nyce v. Board of Com'rs of 
West Norriton Tp., 179 A. 584, 319 
Pa. 353. 

S.C.—Bell v. South Carolina State 
Highway Department, 30 S.E.2d 65, 
204 S.C. 462. 

Tex.—State v. Standard Oil Co., 107 
S.W.2d 550, 130 Tex. 313. 

Utah.—Chatwm v. Terry, 153 P.2d 
941, 107 Utah 340. 

Wash.—State ex rel. Reed v. Spana- 
way Water Dist., 229 P.2d 532, 38 
Wash. 2d 393—State v. Fairbanks, 
171 P.2d 845, 25 Wash.2d 686- 
State v. Cross, 156 P.2d 416, 22 
Wash.2d 402—In re Sanford, 118 P. 
2d 179, 10 Wash.2d 686, certiorari 
denied Sanford v. Board of Prison 
Terms and Paroles of State of 
Washington, 62 S.Ct. 917, 315 U.S. 
820, 86 L.Ed. 1217—Buell v. McGee, 
113 P.2d 522, 9 Wash.2d 84—Kruesel 
v. Collin, 17 P.2d 854, 171 Wash. 
200 . 

Wis.—McLoughlin v. Malnar, 297 N. 

W. 370, 237 Wis. 492. 

Wyo.—Gale v. School Dist. No. 4, 54 
P.2d 811, 49 Wyo. 384—Huber v. 
Thomas, 19 P.2d 1042, 45 Wyo. 440. 
60 C.J. p 1039 note 12. 

Reconciliation of apparently conflict¬ 
ing provisions see infra § 368. 

Consistency 

(1) Legislative mind is presumed 
to be consistent so that statutes in 
pari materia should be construed so 
that their provisions will be consist¬ 
ent. 

Miss.—Clarksdale Building & Loan 
Ass’n v. Board of Levee Com'rs for 
Yazoo-Mississippi Delta, 150 So. 
783, 168 Miss. 326. 

N.J.—Allgaler v. Woodbridge Tp., 68 
A.2d 326, 5 N.J.Super. 2L 

(2) Inconsistency in statutory con¬ 
struction is not judicially favored.— 
Petition of Contreras, D.CLCal., 100 F. 
Supp. 419, 
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if possible. 78 The statutes should be so construed 
as to give meaning to all of them, if this can be 
done, 78 and each statute should be afforded a field 
of operation. 80 So, where the enactment of a 
series of statutes results in confusion and con¬ 
sequences which the legislature may not have con¬ 
templated, the courts must construe the statutes to 
reflect the obvious intent of the legislature and 
permit the practical application of the statutes. 81 
It has also been held that whatever has been deter¬ 
mined in the interpretation of one of several stat¬ 
utes in pari materia is a sound rule of interpretation 
for the others. 82 

Words used in prior statute; change of termin¬ 
ology. In construing the words of a statute, the 
legislative definition or use of the same words in 
another statute on the same or a related subject 


i9 entitled to consideration. 88 So, whenever a leg¬ 
islature has used a word or phrase in a statute in 
one sense and with one meaning, and subsequently 
uses the same word or phrase in legislating on the 
same subject matter, it will be understood as using 
it in the same sense, 84 unless there is something in 
the context or the nature of things to indicate that 
it intended a different meaning thereby. 85 Where 
a word in a statute is a misprint or clerical error, 
and renders the provision meaningless, the fact that 
another word was used a number of times by sev¬ 
eral different legislatures in kindred acts, and acts 
of which the one in question is amendatory, must 
be accorded material influence on the question of 
substituting the word used in the former acts. 86 

The fact that the legislature employed words in 
earlier statutes adequate to express a certain mean- 


78. Ala.—Walker County v. White, 
26 So.2d 253. 248 Ala. 53. 

Ind.—Chicago, L & L. Ry. Co. v. 
Downey, 5 N.E.2d 656, 103 Ind.App. 
672. 

Da.—City of Shreveport v. Urban 
Land Co., 148 So. 256, 177 La. 357, 
answers conformed to, App., 146 So. 
894. 

Mass.—Smith v. Director of Civil 
Service, 87 N.E.2d 196, 324 Mass. 
455—Hite v. Hite, 17 N.E.2d 176, 
801 Mass. 294, 119 A.L.R. 517- 
Eastern Racing Ass'n v. Assessors 
of Revere, 16 N.E.2d 64, 300 Mass. 
578. 

Minn.—Board of Education of City of 
Minneapolis v. Sand, 34 N.W.2d 689, 
227 Minn. 202. 

Mo.—State v. Naylor, 40 S.W.2d 1079, 
328 Mo. 335. 

N.J.—New Jersey Realty Title Ins. 
Co. v. Division of Tax Appeals, 60 
A2d 265, 137 N.J.Law 444, reversed 
on other grounds 64 A 2d 341, 1 N. 
J. 496, reversed on other grounds 70 
S.Ct. 413, 338 U.S. 665, 94 LJDd. 439. 
Tenn.—State v. Allman, 68 S.W.2d 
478, 167 Tenn. 240, certiorari denied 
Van Devanter v. State of Tennes¬ 
see ex rel. Wallace, 55 S.Ct. 94, 293 
U.S. 581, 79 L.B<L 677. 

Coordination 

Statutes that are correlated should 
he coordinated.—State v. Ward, 3 
Ohio Supp. 322. 

Rational and workable effect 

Court must construe various statu¬ 
tory provisions touching on point in 
issue with due regard to all provi¬ 
sions so as to give rational and work¬ 
able effect to the whole as far as 
practicable.—McCarthy v. Rogers, 3 
NJ2.2d 787, 295 Mass. 245. 

79. Meaning to all 

Where the construction of two or 
more statutes is involved, the stat¬ 
utes should he so construed as to give 
meaning to all of them, if possible. 
U.S.—Walling t. Patton-T alley 


Transp. Co., C.C.ATenn., 134 F.2d 
945. 

Ariz.—Industrial Commission v. 
School DIst. No. 48 of Maricopa 
County, 108 P.2d 1004, 56 Ariz. 476. 
Utah.—Smith v. American Packing & 
Provision Co., 130 P.2d 951, 102 
Utah 351. 

Repetition 

A court cannot favor an interpre¬ 
tation involving two statutes, which 
causes repetition, unless such Intent 
is clear.—American Amusement Co. 
v. Ludwig, D.C.Minn., 82 F.Supp. 265. 

80. Ala.—Williams v. City of Dade- 
ville, 46 So.2d 427, 35 Ala.App. 319. 

Fair, strict, or liberal construction 
If courts can by any fair, strict, or 
liberal construction find a field of op¬ 
eration and can act without destroy¬ 
ing the evident intent and meaning 
and preserving the force of both stat¬ 
utes applicable to the same subject, 
and can by construing both statutes 
together carry out manifest intention 
of legislature, it is duty of courts 
to do so.—Arnold v. State ex reL 
Mallison, 2 So.2d 874, 147 Fla. 324. 

81. Ill.—Scofield v. Board of Educa¬ 
tion of Community ConsoL School 
Dist. No. 181, 103 N.B.2d 640, 411 
Ill. 11—Moyer v. Board of Educa¬ 
tion of School Dist. No. 186, 62 N. 
E.2d 802, 391 11L 156—People ex rel. 
Simpson v. Funkhouser, 52 N.E. 2d 
1014, 385 HI. 396—Tork Community 
High School Dist. No. 88 v. Wage- 
mann, 30 N.E.2d 675, 375 Ill. 193- 
People ex reL Serbin v. Calderwood, 
77 N.E.2d 849, 333 IlLApp. 541. 

82. Neb.—In re Robinson's Estate, 
292 N.W. 48, 138 Neb. lOL 

83. Ind.—Conter v. Post, 194 N.E. 
153, 207 Ind. 615—Adkins v. Indi¬ 
ana Employment Sec. Division, 70 
N.E.2d 31, 117 IndApp. 132. 

Ky.—Reeves v. Deisenroth, 157 S. 
W.2d 331, 288 Ky. 724, 138 AJLuR. 
1498. 

69 C.X p 1043 note 27 [d], [ej. 
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* Legislative declaration of meaning 

(1) If meaning attached to words 
of statute by legislature can be gath¬ 
ered from a subsequent statute in 
pari materia, they will amount to leg¬ 
islative declaration of its meaning 
and govern construction of first stat¬ 
ute. 

U.S.—U. S. v. Freeman, Mass., 3 
How. 556, 11 L-Ed. 724. 

Iowa.—Benschoter v. Hakes, 8 N.W. 

2d 481, 232 Iowa 1354. 

Ky.—Miller v. Kirksey, 95 S.W.2d 
1059, 265 Ky. 106. 

(2) If subsequent act on same sub¬ 
ject affords complete demonstration 
of legislative construction of own 
language used in earlier act, subse¬ 
quent act should be incorporated in 
earlier one.—City of Newark v. Civil 
Service Commission, 177 A 868, 115 
N.J.Daw 26—Pondelick v. Passaic 
County, 168 A 146, 111 N.J.Law 187. 

84. U.S.—U. S. v. Montgomery Ward 
& Co., C.OAI11., 150 F.2d 369, va¬ 
cated on other grouhds 66 S.Ct. 
140, 326 U.S. 690, 90 L-Ed. 406— 
Warrin China & Glass Co. v. Ped- 
rick, D.CJN.Y., 88 F.Supp. 128. 

Mo.—State ex rel. Buerk v. Calhoun, 
52 S.W.2d 742, 330 Mo. 1172, 83 A 
L.R. 1393. 

N.Y.—Reynolds v. Village of Nyack, 
17 N.Y.S.2d 714, 258 App.Div. 667— 
Hutton v. Heitzmann, 14 N.Y.S.2d 
234, 171 Misc. 1023. 

Pa.—Barnes Foundation ▼. Keely, 171 
A 267, 314 Pa. 112. 

Tex.—Corpus Juris quoted in Ther- 
wanger v. Therwanger, Civ.App., 
175 S.W.2d 704, 706. 

59 C.J. p 1050 note 45. 

85. Tex.—Corpus Juris quoted in 

Therwanger v. Therwanger, Civ. 
App., 175 S.W.2d 704, 706. , 

59 C.J. p 1050 note 46. 

86. Ind.—Smith v. Hamilton County, 
90 N.E. 881, 173 Ind. 364. 

59 aj. P 1050 note 47, 
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ing, but omitted diem in a later statute on the same 
subject, will be considered in construing the words 
in the later act, claimed to have the same mean¬ 
ing, 87 and it has been held that the court will 
assume from the omission that a change of meaning 
was intended. 88 The omission of certain words 
from the later act has been held, however, not to 
control the meaning of the earlier act. 88 The adop¬ 
tion in a new act of terminology different from the 
language used in prior acts may in some circum¬ 
stances indicate an intent to change the object of 
the legislation, 80 but the drawing of such an in¬ 
ference is merely a workable rule of construction, 
■not an infallible guide to legislative intent, and can¬ 
not overcome more persuasive evidence where it 
•exists. 81 

Provisions omitted from one act Where two acts 
in pari materia are construed together, and one con¬ 
tains provisions omitted from the other, the omitted 
provisions will be applied in the proceeding under 
the act not containing such provisions, where not in¬ 
consistent with the purposes of the act 82 It has 
been held, however, that, where a statute with 
respect to one subject contains a given provision, 
the omission of such provision from a similar stat¬ 
ute concerning a related subject is significant to 
show that a different intention existed. 98 

State and federal statutes. Ordinarily state stat¬ 
utes should be so construed as to harmonize with 


federal legislation on the same subject and facilitate 
the administration of justice. 84 However, in con¬ 
struing a state statute adopted as a consequence of 
a federal statute, the failure of the state legislature 
to amend the state act to conform to a congressional 
amendment of the federal act is to be considered. 95 
The provisions of unrelated federal statutes are not 
determinative of the meaning of provisions in state 
statutes. 96 

b. Limitations of Rule of Pari Materia 

The general rule that the meaning of a statute may 
be determined from Its construction n connection with 
other statutes In pari materia Is not one of universal 
application, but Is resorted to only In search of legisla¬ 
tive intent; and the rule cannot be invoked where the 
language of a statute Is clear and unambiguous. 

The general rule that the meaning of a statute 
may be determined from its construction in con¬ 
nection with other statutes in pari materia is not 
one of universal application, but is resorted to only 
in search of legislative intent. 87 So, the rule will 
not be applied to effect a construction contrary to 
the clearly manifested intent of the legislature. 88 
It must not be overlooked that the rule requiring 
statutes in pari materia to be construed together 
is only a rule of construction to be applied as an 
aid in determining the meaning of a doubtful stat¬ 
ute, 98 and that it cannot be invoked where the lan¬ 
guage of a statute is clear and ambiguous. 1 So, the 


£7. Mo.—State ex rel. Hilbert v. 
Glaves, 186 S.W. 685, 268 Mo. 100. 

38. Pa.—In re State v. Highway 
Route No. 72, 108 A. 820, 265 Pa. 
369. 

89 C.J. p 1050 note 49. 

39. Cal.—Rodkey v. City of Escondi¬ 
do, 67 P.2d 1053, 8 Cal.2d 685. 

SO. U.S.—U. S. v. Dickerson, Ct.Cl., 
60 S.Ct. 1034, 310 U.S. 554, 84 L Ed. 
1356, rehearing denied 61 S.Ct 53, 
311 U.S. 724, 85 L.Ed. 472. 

59 C.J. p 1046 note 28 [a]. 

93- U.S.—TJ. S. v. Dickerson, supra. 

92. Cal.— Corpus juris quoted in 
State v. Superior Court in and for 
City and County of San Francisco, 
58 P.2d 1322, 1324, 14 CaLApp.2d 
718. 

Minn.—Corpus juris quoted in State 
v. Weed, 294 N.W. 370, 372, 208 
Minn. 342. 

Tenn.— Corpus juris quoted in Gates 
v. Long, 113 S.W.2d 388, 892, 172 
Tenn. 471. 

59 CUT. p 1050 note 50. 

93. Cal.—Richfield Oil Corp. v. 
Crawford, 249 P.2d 600—People v. 
Valentine, 169 P.2d 1, 2$ Cal.2d 
121—People ex rel. Paganini v. 
Town of Corte Madera, 218 P.2d 
310, 97 Cal.App.2d 726. 


94. Kan.—Mizer v. Kansas Bostwick 
Irr. Dist No. 2, 239 P.2d 870, 172 
Kan. 157, appeal dismissed 72 S.Ct. 
1053, 343 U.S. 954, 96 L.Ed. 1355. 

N. J.—Corpus Juris cited in Adams v. 
Atlantic County. 53 A2d 168, 25 N. 
J.Misc. 291, reversed on other 
grounds 62 A.2d 162, 137 N.J.Law 
648. 

Or.—State ex rel. Public Welfare 
Commission v. Malheur County 
Court, 203 P.2d 305, 189 Or. 392. 

59 C.J. p 1053 note 61. 

95. Iowa.—Equitable Life Ins. Co. v. 
Iowa Employment Security Com¬ 
mission, 2 N.W.2d 262, 231 Iowa 
889, 139 AL.R. 8 85. 

96. Ala.—Department of Industrial 
Relations v. Drummon, 1 So.2d 395, 
30 AlaApp. 78, certiorari denied 1 
So.2d 402, 241 Ala. 142. 

W.Va—Miners in General Group v. 
HIx, 17 S.E.2d 810, 123 W.Va. 687. 

97. Ohio.—Garlock Packing Co. v. 
Glander, B.T.A., 80 NJBJ.2d 718. 

Pa.—See appeal of Kutztown Rod and 
Gun Club, Quar.Sess., 40 Berks Co. 
175. 

98. Ohio.—State v. Fremont Lodge 
of Loyal Order of Moose, 84 N.E.2d 
498, 151 Ohio St. 19—Canady v. 
Hayden, 74 N.E.2d 635, 80 Ohio 
App. 3- 


Tenn.—Stevens v. Linton, 229 S.W.2d 
510, 190 Tenn. 351. 

99. U.S.—Hornblass v. U. S., 93 Ct. 
CL 148. 

Del.—-Dupont v. Mills, 196 A. 168, 9 
W.W.Harr. 42, 119 A.L.R. 174. 

Ga—Ryan v. Chatham County 
Com'rs, 48 S.E.2d 86, 203 Ga 730, 
answers to certified questions con¬ 
formed to 48 S.E.2d 581, 77 GaApp. 
284. 

Ohio.—State v. Fremont Lodge of 
Loyal Order of Moose, 84 N.E.2d 
498, 151 Ohio St. 19. 

W.Va— Corpus Juris cited in State v. 
Epperly, 65 S.E.2d 488, 491. 

L U.S.—Northern Pac. Ry. Co. v. TJ. 
S., C.C.A.Wis., 156 F.2d 346, af¬ 
firmed 67 S.Ct. 747, 330 U.S. 248, 91 
L.Ed. 876. 

Cal.—Hard v. Hollywood Turf Club, 
246 P.2d 716, 112 Cal.App.2d 263. 

Ga—Ryan v. Chatham County 
Com'rs, 48 S.E.2d 86, 203 Ga 730, 
answers to certified questions con¬ 
formed to 48 S.E.2d 581, 77 GaApp. 
284. 

Kan.— Corpus Juris quoted in State 
ex reL Griffith v. City of Walnut, 
193 P.2d 172, 175, 165 Kan. 205. 

Ky.—Dieruf v. Louisville & Jefferson 
County Board of Health, 200 S.W. 
2d 300, 304 Ky. 207. 
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rule of in pari materia does not permit the use of 
a previous statute to control by way of former policy 
the plain language of subsequent statutes, 2 or to add 
a restriction thereto found in the earlier statute and 
excluded from the later statute; 3 nor has the rule 
any application in construing an act intended to be 
complete in itself. 4 In other words, the rule of con¬ 
struction may not be applied to narrow the compass 
of one statute by reference to another nonconflicting 
and nonrepealing act, 5 and restrictions placed on a 
power in one instance cannot be extended to an¬ 
other case for which they were not intended and 
for which another provision is made. 6 

Reference to bill not voted on . The effect of a 
statute cannot be narrowed by reference to a bill 
which was never voted on, but was merely proposed 


in committee. 7 

c. Particular Statutes 

(1) In general 

(2) Remedies, pleading, practice, and 

procedure 

(3) Taxation 

(1) In General 

The general rule of construction that all statutes In 
pari materia are to be construed together but that stat¬ 
utes not In pari materia need not be construed together 
has been applied in the construction of numerous par¬ 
ticular statutes. 

The general rule of construction that all statutes 
in pari materia are to be construed together, 8 but 
that statutes not in pari materia need not be con¬ 
strued together, 9 has been applied in the construe- 


La-—Grennon v. New Orleans Public 
Service, 136 So. 309, 17 La.App. 700. 
Ohio.—State v. Fremont Lodge of 
Loyal Order of Moose, 84 N.E. 2d 
498, 161 Ohio St. 19—Canady v. 
Hayden, 74 N.E.2d 635, 80 Ohio 
App. 1—Application of National 
Tube Co., B.TJL, 98 N.E.2d 78. 
Tenn.—Stevens v. Linton, 229 S.W. 

2d 510, 190 Tenn. 351. 

W.Va.—Douglass v. Koontz, 71 S.E. 
2d 319—Corpus Juris cited in State 
v. Epperly, 65 S.E.2d 4SS, 491. 

59 C.J. p 1050 note 53—60 C.J. p 1039 
note 16 [a] (3). 

2. Mich.—People ex rel. Pellow v. 
Byrne, 261 N.W. 326, 272 Mich. 284. 

3. Mich.—People ex rel. Pellow v. 
Byrne, supra. 

Amendment 

Where congress amended Federal 
Trade Commission Act so as to re¬ 
quire enforcement of order based on 
violation thereof, on affirmance of 
such order, but failed to pass bills 
seeking similar amendment of the 
Clayton Act, court would not reinter¬ 
pret the Clayton Act so as to achieve 
the same result as the amendment 
sought.—Federal Trade Commission 
v. Ruberoid Co., 72 S.Ct. 800, 343 U. 
S. 470, 96 L.E<L 1081. 

4. U.S.—Walling v. McKay, D.C. 
Neb., 70 F.Supp. 160, affirmed, C.C. 
A., McComb v. McKay, 164 F.2d 40. 

5. C.—Independence Ins. Co. v. Inde¬ 
pendent Life & Acc. Ins. Co., 61 
S.E.2d 399, 218 S.C. 22. 

5. Pa.—Commonwealth ex rel. Bu¬ 
reau of Weights & Measures v. C. 
G. Heyd & Co., 41 A.2d 63, 156 Pa. 
Super. 428, reversed on other 
grounds 42 A.2d 621, 352 Pa. 194. 

a. Ky.—Vogt v. City of Louisville, 
79 S.W.2d 359, 258 Ky. 36. 
Varying situation. 

Although statutes are to be con¬ 
strued together to ascertain cases 
covered, restrictions addressed to one 
state of facts cannot be read 'into 


another and varying situation where 
limitation is omitted and to which it 
is not necessarily pertinent—Lalley 
v. Lalley’s Adm’r, 75 S.W.2d 544, 256 
Ky. 50—Liberty Bank & Trust Co. v. 
Kentucky Title Trust Co., 39 S.W.2d 
258, 239 Ky. 263. 

7. U.S.—U. S. v. Allen, Okl., 179 F. 
13, 103 C.C.A. 1, affirmed Heckman 
v. U. S., 32 S.Ct 424, 224 U.S. 413, 
56 L.Ed. 820, reversed on other 
grounds Mullen v. U. S., 32 S.Ct. 
494, 224 U.S. 448, 56 L.Ed. 834, af¬ 
firmed Goat v. U. S., 32 S.Ct 544, 
224 U.S. 458, 56 L.Ed. 841, followed 
in Demmg Inv. Co. v. U. S., 32 S.Ct. 
549, 224 U.S. 471, 56 L.Ed. 847. 

Sw U.S.—Federal Trade Commission 
v. A. P. W. Paper Co., 66 S.Ct. 932. 
328 U.S. 193, 90 L.Ed. 1165—U. S. 
v. One Package, C.C.AN.Y., 86 F.2d 
737—Tiffin Bldg. Corp. v. Balaban 
& Katz Corp., D.C.I11., 87 F.Supp. 
121 . 

Ala.—City of Greenville v. Goodwyn, 
169 So. 699, 233 Ala. 71. 

Ariz.—City of Phoenix v. Kidd, 92 P. 
2d 513, 54 Ariz. 75, affirmed 94 P.2d 
428, 54 Ariz. 123, followed in City 
of Phoenix v. Price, 94 P.2d 433, 54 
Ariz. 137, followed in City of 
Ph-oenlx v. Enriquez, 94 F.2d 434, 
54 Ariz. 138, followed in City of 
Phoenix v. Wilson, 94 F.2d 434, 54 
Ariz. 139. 

Ga.—Rieves v. Smith, 192 S.E. 372, 
184 Ga. 657, 112 A.L.R. 368—Worley 
v. State, 54 S.E.2d 439, 79 Ga.App. 
594—Setbels, Bruce & Co. v. Na- 
' tional Surety Corp., 11 S.E.2d 705, 
63 Ga-App. 520. i 

Ill.—People ex rel. Montgomery v. 
Townsend, 185 N.E. 594, 352 Ill. 
254. 

Ind.—Wayne Tp. v. Brown, 186 N.E. 
841, 205 Ind. 437. 

Ky.—Hill v. Taylor, 95 S.W.2d 566, 
264 Ky. 708. 

Mass.—Hardman v. Collector of 
• Taxes of North Adams, 58 N.E.2d 
845, 317* Mass. 439. 
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Neb.—Lennox v. Housing Authority 
of City of Omaha, 290 N.W. 451, 137 
Neb. 582, supplemented 291 N.W. 
100, 137 Neb. 582. 

N.J.—Amodio v. Board of Com*rs of 
Town of West New York, 43 A. 2d 
889, 133 N.J.Law 220—Blakely v. 
Moorestown Tp., Burlington Coun¬ 
ty, 67 A.2d 330, 3 N.J.Super. 518. 

N.Y.—Stuyvesant Housing Corp. v. 
Stuyvesant Town Corp., 51 N.Y.S, 
2d 19, 183 Misc. 662—Jenne v. 

Board of Education, Central School 
Dist No. 1, of Town of Lysander, 
98 N.Y.S.2d 66, affirmed 99 N.Y.S. 
2d 1019, 277 App.Div. 1015. 

Ohio.—State v. Hess, App., 76 N.E. 
2d 300—Beilstem v. Beilstein, 

App., 61 N.E.2d 620—State ex rel. 
Alexander v. Eshbaugh, 5 Ohia 
Supp. 316. 

Tex.—Macedonia Baptist Church v. 
Farm & Home Sav. & Loan Ass'n, 
Civ.App., 110 S.W.2d 1018. Error 
dismissed—C. A. Dunham Co. v. 
McKee, Civ.App., 57 S.W.2d 1132, 
error refused. 

Utah.—Lagoon Co. v. Utah State Fair 
Ass’n, 214 P.2d 614. 

Va.—American Cyanamid Co. v. Com¬ 
monwealth, 48 S.E.2d 279, 187 Va, 
831. 

Wash.—State ex rel. Draham v, 
Yelle, 26 P.2d 622, 175 Wash. S3. 

59 C.J. p 1042 note 24 [d]. 

9. U.S.—Alesna v. Rice, D.C.Hawaii, 
69 F.Supp. 897, Injunction dissolved 
74 F.Supp. 865, affirmed 172 F.2d 
176, certiorari denied 70 S.Ct. 53, 
338 U.S. 814, 94 L.Ed. 492. 

Fla.—Singleton v. Larson, 46 So.2d 
186. 

Ill.—Commissioners of Lincoln Park 
v. Schmidt, 39 N.E.2d 1012, 379 Ill, 
130. 

Ky.—Shamburger v. Duncan, 244 S, 
W.2d 759. 

Minn.—Cashman v. Hedberg, 10 N.W, 
2d 388, 215 Minn. 463. 

Miss.—Pigford v. State ex rel* 
Broach, 183 So. 259, 184 Miss. 194. 
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tion of numerous particular statutes, as, for ex¬ 
ample, statutes relating to adoption, 1 # aeronautics, 11 
bankruptcy and insolvency, 12 banks and banking, 18 


carriers and railroads, 14 and corporations and as¬ 
sociations. 15 Other related legislation may be con¬ 
sidered in construing statutes dealing with counties 


Ohio.—Mutual Bldg-. & Inv. Co. v. 

Efros, App., 75 N.E 2d 75. 

Pa.—House v. Allegheny County, 34 
A2d 48, X53 Pa.Super. 396. 

Vt.—State v. Stevens, 77 A 2d 844, 
116 Vt 394—Town of Brighton v. 
Town of Charleston, 44 A2d 628, 
114 Vt 816. 

59 C.J. p 1042 note 24 [e]. 
la Cal.—In re Hickson's Adoption, 
104 P.2d 411, 40 Cal App.2d 89. 

Mo.—In re Adoption of Siler, 225 S. 

W.2d 379, 240 Mo.App. 1097. 

N.J.—Gardner v. Hall, 26 A.2d 799, 
132 N.J.Bq. 64, affirmed 31 A2d 
805, 133 N.J.Bq. 287. 

Tenn.—Marshall v. Marshall, 156 S. 

W.2d 449, 25 Tenn.App. 309. 

N.C.—■'Wilson v. Anderson, 59 S E.2<3 
836, 232 N.C. 212, 18 AL.R.2d 951, 
rehearing denied 61 S.E.2d 447, 232 
N.C. 521, 18 AL.R.2d 951. j 

Statutes held In pari materia 
Ohio.—In re Friedman's Estate, 93 N. 

B. 2d 273, 154 Ohio St 1. 

Statutes held not in pari materia 
Ohio.—In re Friedman's Estate, su¬ 
pra. 

11. Okl.—Ex parte Houston, Cr., 224 
P.2d 281. 

12. U.S.—Callaghan v. Reconstruc¬ 
tion Finance Corp., N.T., 56 S.Ct. 
519, 297 U.S. 464, 80 L.Ed. 804- 
In re Pure Penn Petroleum Co., C 
A.N.Y., 188 F.2d 851—Donald v. 
Bankers Life Co., C.C.ATex., 107 
F.2d 810—Odendahl v. Pokorny 
Realty Co., C.C.A.La., 76 F.2d 271— 
In re Peoria & B. Ry. Co., D.C.N.Y., 
49 F.Supp. 83, certiorari denied 
Bwen v. Peoria & E. R. Co., 62 S. 
Ct. 69, 314 U.S. 635, 86 L.Ed. 610— 
Tn re Brannon, D.C.Tex., 53 F.2d 
401, reversed on other grounds C. 

C. A, 62 F.2d 959, certiorari denied 
Ryan v. City of Dallas, 53 S.Ct 692, 
289 U.S. 742, 77 L.Ed. 1489. 

N.Y.—-Dixon v. Kantor, 299 N.Y.S. 
507, 165 Misc. 315. 

Wash.—Post v. Fischer, 71 P.2d 659, 
191 Wash. 577. 

Statutes held not in pari materia 
U.S.—In re Peoria & Eastern Ry. Co., 

D. C.N.Y., 37 F.Supp. 917, certiorari 
denied Bwen v. Peoria & E. R. Co., 
62 S.Ct 69, 314 U.S. 635, 86 L.Ed. 
510, adhered to 49 F.Supp. 83. 

13. U.S.—Fulton Nat Bank of At¬ 

lanta v. Gormley, C.CAGa., 99 F. 
2d 464. 

Ala.—Ex parte Tennessee Val. B ank, 
166 So. 1; 231 Ala. 545. 

Ry.—Milner v. Gibson, 61 S.W.2d 273, 
249 Ky. 594. 

N.J.—Ryon v. Guarantee Trust Co., 
176 A 575, 117 N.J.Eq. 602. 

N.Y.—Leeds v. Guaranty Trust Co. 
of N. Y., 85 N.Y.S.2d 70, 193 Misc. 
681. 


Ohio.—Fulton v. B. R. Baker-Toledo 
Co., 190 N.E. 459, 128 Ohio St 226, 
93 AL.R. 933. 

Or.—Ledford v. Skinner, 69 P.2d 519, 
156 Or. 651. 

S.C.—Temple v. McKay, 174 S.E. 23, 
172 S.C. 305. 

Vt.—Siwooganock Guaranty Sav. 
Bank v. Cushman, 195 A 260, 109 
Vt. 221—State v. Baldwin, 194 A 
372, 109 Vt 143. 

State and federal law 
N.Y.—People v. Franklin Nat. Bank 
of Franklin Square, 118 N.Y.S.2d 
210 . 

14. U.S.—Interstate Commerce Com¬ 
mission v. Railway Labor Execu¬ 
tives Ass'n, App.D.C., 62 S.Ct 717, 
315 U.S. 373, 86 L.Ed. 904—Moore v. 
Chesapeake & O. Ry. Co., Ind., 54 
S.Ct. 402, 291 U.S. 205, 78 L.Ed. 755 
—U. S. v. State of Louisiana, La., 
54 S.Ct 28, 290 U.S. 70, 78 L.Ed. 181 
—MacDonald v. U. S., CC.AMont, 
119 F.2d 821, modified on other 
grounds 62 S.Ct. 529, 315 U.S. 262, 
86 L.Ed. 836—Link v. Receivers of 
Seaboard Air Line Ry. Co., C.C.A. 
Va., 73 F.2d 149—Chesapeake & O. 
Ry. Co. v. Moore, C.CAInd., 64 F. 
2d 472, reversed on other grounds 
54 S.Ct 402, 291 U.S. 205, 78 L.Ed. 
755. 

Ala.—Louisville & N. R. Co. v. Davis, 
181 So. 695, 236 Ala. 191. 

Fla.—Central Truck Lines v. Rail¬ 
road Commission, 160 So. 22, 118 
Fla. 526—Atlantic Coast Line R. 
Co. v. Webb, 150 So. 741, 112 Fla- 
449. 

Ga.—Folds v. Auto Mut Indem. Co., 
189 S.E. 711, 55 Ga.App. 198. 

Mass.—Hurley v. Boston R. Holding 
Co., 54 N.E.2d 183, 315 Mass. 591- 
Short Line v. Quinn, 10 N.E. 2d 112, 
298 Mass. 360. 

Mo.—Milne Lumber Co. v. Michigan 
Cent R. Co., App., 57 S.W.2d 732. 
N.J.—City of Bayonne v. Board of 
Public Utility Com'rs, 19 A2d 809, 
126 N.J.Law 396. 

N.Y.—People v. Speciale, 7 N.E. 2d 
840, 273 N.Y. 413—Smull v. Dela¬ 
ney, 25 N.Y.S.2d 387, 175 Misc. 795 
—Public Service Commission, State 
Division, Department of Public 
Service v. Long Island R. Co., 18 
N.Y.S.2d 914, 173 Misc. 165—People 
v. Verro, 295 N.Y.S. 313, 162 Misc. 
313—Pennsylvania R. Co. v. City 
of Rochester, 37 N.Y.S.2d 471, af¬ 
firmed 47 N.Y.S.2d 288, 267 App. 
Div. 801, affirmed 59 N.E.2d 178, 
293 N.Y. 813. 

N.C.—State v. Harris, 197 S.E. 594, 
213 N.C. 758. 

Tex.—Grasso v. Cannon Ball Motor 
Freight Lines, 81 S.W.2d 482, 125 
Tex. 154. 


Va.—Norfolk & W. Ry. Co. v. White, 
163 S.E. 530, 158 Va. 243—Norfolk 
& W. Ry. Co. v. White, 160 S.E. 
218. 

Statutes held not to ha construed to¬ 
gether 

U.S.—Inland Waterways Corp. v. At¬ 
lantic Coast Line R. Co., C.C.A.Va., 
112 F.2d 753. 

15, U.S.—Gargac v. Smith-Rowland 
Co., C.AI11., 170 F.2d 177—Rosen¬ 
berg v. Globe Aircraft Corp., D.C. 
Pa., 80 F.Supp. 123—Cohen v. 
American Window Glass Co, D.C. 
N.Y., 41 F.Supp. 48, modified on 
other grounds, C.C.A, 126 F.2d 111 
—Dixon v. Dial, D.C.S.C., 24 F. 
Supp. 264. 

Ala.—Bldelity & Deposit Co. of Mary¬ 
land v. Goodwyn, 163 So. 341, 231 
Ala. 44. 

Cal.—Dandini v. Superior Court in 
and for Alameda County, 100 P.2d 
535, 38 CalApp.2d 32—Chapman v. 
Title Guarantee & Trust Co., 78 P. 
2d 268, 25 Cal.App.2d 567. 

Del.—Kaufman v. Shoenberg, Ch., 91 
A2d 786. 

D.C.—Clover Dairy Co. to Use of 
Bettar Ice Cream Co. v. MIsler, 
Mun.App., 85 A2d 914. 

Fla.—Smetal Corp. v. West Lake Inv. 
Co., 172 So. 58, 126 Fla. 595—Taylor 
v. Toledo Trust Co., 160 So, 366, 
119 Fla. 90—Brock v. Hardie, 154 
So. 690, 114 Fla. 670- 
Ill.—Moody & Waters Co. v. Case- 
Moody Pie Corporation, 187 N.B. 
813, 354 Ill. 82—Hall v. Metropoli¬ 
tan Life Ins. Co., 18 N.E.2d 388, 
298 Ill.App. 83. 

Ky.—Banco Kentucky's Receiver v. 
Louisville Trust Co.'s Receiver, 92 
S.W.2d 19, 263 Ky. 155. 

Mich.—Bourne v. Sanford, 41 N.W. 

2d 515, 327 Mich. 175. 

Mo.—State ex reL and to Use of Geo. 
B. Peck Co. v. Brown, 105 S.W.2d 
909, 340 Mo. 1189. 

Mont.—In re Courtney Bros., 100 P.2d 
471, 110 Mont. 289. 

Neb.—Nebraska Central Bldg. & Loan 
Ass'n v. Yellowstone, Inc., 4 N.W. 
2d 762, 141 Neb. 679. 

N.J.—Graf v. City of Newark, 11 A. 
2d 764, 124 N.J.Law 312, affirmed 
28 A2d 118, 129 N.J.Law 96, certio¬ 
rari denied 63 S.Ct. 994, 318 U.S. 
790, 87 L.Ed. 1157, rehearing de¬ 
nied 63 S.Ct. 1163, 319 U.S. 782, 87 
L.Ed. 1726—Group No. 23 of Ass'n 
of Sons of Poland v. Association 
of Sons of Poland, 187 A 356, 121 
N.J.Eq. 102. 

N.M.—Niblack v. Seaberg Hotel Co., 
76 P.2d 1156, 42 N.M. 281. 

N.Y.—In re Bailey, 40 N.Y.S.2d 746, 
265 App.DIv. 758, affirmed 50 N.E. 
2d 653, 291 N.Y. 534—In re Bash- 
ford’s Estate, 36 N.Y.S.2d 651, 178 
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and subordinate bodies, 1 * courts, judges, and justic- | es of the peace , 17 and crimes, criminal procedure 


Mtsc. 951—Douglas v. Perlstein, 10 
N.Y.S.2d 479, 170 Misc. 561. 

N.C.—Central Motor Lines v. Brooks 
Transp. Co., 36 S.E 2d 271, 225 N.C. 
733, 162 AL.R. 1419—Sisk v. Old 
Hickory Motor Freight, 24 S.E.2d 
488. 222 N.C. 631. 

Ohio.—Opdyke v. Security Sav. & 
Loan Co., App., 9 9 N.E 2d 84, af¬ 
firmed 105 N.E 2d 9, 157 Ohio St. 
121—Klein v. United Theaters Co., 
75 N E.2d 67, 80 Ohio App. 173, af¬ 
firmed 74 N.E 2d 319, 148 Ohio St. 
306—Ruckert v. Matil Realty Co., 
App., 40 NE.2d 688—Gauder v. 
Canton Provision Co., 10 N.E. 2d 
163. 56 Ohio APP. 170. 

Or.—State ex rel. Massachusetts 
Bonding & Ins. Co. v. Updegraff, 
141 P.2d 251, 172 Or. 246. 

S.C.—Edgar v. Southern Ry. Co., 49 
S.E 2d 841, 213 S.C. 445—State v. 
Liggett & Myers Tobacco Co., 172 
S.E. 857, 171 S.C. 511, appeal dis¬ 
missed Liggett & Myers Tobacco 
Co. v. State of South Carolina, 54 
S.Ct. 664, 291 U.S. 652, 78 L Ed. 
1046. 

WiS. —Waisbren v. Blink, 242 N.W. 
169, 207 Wis. 619—Goetz v. Wil¬ 
liams, 240 N.W. 181, 206 Wis. 561. 
Wyo.—Carpenter & Carpenter v. 
Kingham, 109 P.2d 463, 56 Wyo. 
314, modified on other grounds and 
rehearing denied 110 P.2d 824, 56 
Wyo. 314. 

59 C.J. p 1042 note 24 [d] (6), (11). 
Statutes as to building and loan as¬ 
sociations 

(1) Statutes held construable in 
pari materia. 

Cal.—Evans v. Superior Court in and 
for City and County of San Fran¬ 
cisco, 96 P.2d 107, 14 Cal.2d 563. 
appeal dismissed Superior Court of 
California in and for City and 
County of San Francisco v. Evans. 
60 S.Ct. 893, 309 U.Sw 640, 84 LJEd. 
995. 

Ohio.—Williams v. Iron City Bldg. & 
Loan Co., 27 NJHi.2d 253, 63 Ohio 
App. 499. 

(2) Statutes held not construable 
together. 

Ohio.—Opdyke v. Security Sav. & 
Loan Co., App., 99 N.E.2d 84, af¬ 
firmed 105 N.E.2d 9, 157 Ohio St. 
121 . 

Statutes as to religious societies 
N.J.—Board of Health of Saddle Riv¬ 
er Tp„ Bergen County, v. Slavonian 
Catholic Church of the Assumption, 
Passaic, 42 A2d 578, 136 N.J.Eq. 
482. affirmed 42 A2d 580, 136 NJT. 
Eq. 560. 

OkL—Pelter v. Sacred Heart Catholic 
Church, 96 P.2d 24, 186 Okl. 45. 
Statutes held not to be construed in 
pari materia 

Tex.—Real Estate-Land Title & 
Trust Co. v. Dildy, Civ.App., 92 S. 
W.2d 318, error refused. 

16. U.S.—Layne-W es tern Co. v. Bu¬ 


chanan County, C.CA.MO., 85 F.2d 
343. 

Ala.—Wyatt v. State, 57 So.2d 366, 
257 Ala. 90—Laney v. Jefferson 
County, 32 So.2d 542, 249 Ala. 612 
—Mobile County v. State ex rel. 
Farmer, 3 So. 2d 435, 30 Ala.App. 
245—Stone v. State ex rel. Lar¬ 
tigue, 2 So.2d 334, 30 Ala.App. 162. 

Ariz —McCarthy v. State ex rel. 
Harless, 101 P.2d 449, 55 A ns. 328. 

Cal.—-Miller v. McKinnon, 124 P.2d 
34, 20 Cal.2d 83, 140 AL.R. 570— 
Los Angeles County v. Payne, 66 P. 
2d 658. 8 Cal.2d 563—Harm County 
v. Messner, 112 P.2d 731, 44 Cal. 
App.2d 577. 

Fla.—Lee County v. City of Fort My¬ 
ers, 52 So.2d 792. 

Ga.—Cargile v. State. 20 S.E.2d 416, 
194 Ga. 20, answer to certified ques¬ 
tion conformed to 21 S.E.2d 326, 67 
Ga.App. 610—Adamson v. Turner, 
14 S E.2d 445, 192 Ga. 54—Compton 
v. Hix, 193 S.E. 252, 184 Ga. 749— 
Cargile v. State, 21 S.E.2d 326, 67 
Ga.App. 610. 

Idaho.—Lloyd Corporation v. Ban¬ 
nock County, 25 P.2d 217, 53 Idaho 
478. 

Ill.—People ex rel. Tilley v. New 
York, a & St L. R. Co., 4 N.E.2d 
867, 364 Ill. 456. 

Ind.—Hamilton County Council v. 
State ex rel. Groff, 87 N.E.2d 810, 
227 Ind. 608—Gaddis v. Board of 
Com’rs of Gibson County, 179 N.E 
279, 93 Ind.Aop. 658, 

Kan.—Chaney v. Edmonds, 113 P.2d 
81, 153 Kan. 668—Shouse v. Board 
of Com’rs of Cherokee County, 99 
P.2d 779, 151 Kan. 458, opinion ad¬ 
hered to 102 P.2d 1043, 152 Kan. 
41. 

Ky.—Asher v. Boatright, 171 S.W.2d 
27, 294 Ky. 120—Nichols v. Rogers. 
166 S.W.2d 867, 292 Ky. 428—City 
of Ashland v. Queen, 71 S.W.2d 650, 
254 Ky. 329. 

Miss.—Yazoo & M. V. R. Co. v. Clai¬ 
borne County, 2 So.2d 548, 191 
Miss. 277. 

Mo.—State on Inf. of Wallach v. 
Loesch, 169 S.W.2d 675, 350 Mo. 
989—Gill v. Buchanan County, 142 
S.W.2d 665, 346 Mo. 599—Whalen 
v. Buchanan County, 111 S.W.2d 
177, 342 Mo. 33—Holt v. Rea, 52 
S.W.2d 877, 330 Mo. 1237. 

Neb.—McCol lough v. Douglas Coun¬ 
ty, 34 N.W.2d 654, 150 Neb. 389. 

Nev.—State ex rel. Walsh v. Buck¬ 
ingham, 80 P.2d 910, 58 Nev. 342. 

N.J.—Hill v. Borough of Collings- 
wood, 88 A2d 506, 9 N.J. 369- 
Crater v. Somerset County, 8 A2d 
691, 123 N.J.Law 407. 

N.C.—Castevens v. Stanly County, 
183 S.E. 3. 209 N.C. 75. 

Ohio.—State ex reL Stauss v. Cuya¬ 
hoga County, 196 N.E. 890, 130 Ohio 
St. 64—Shepard Paint Co. v. Board 
of Trustees of Franklin County 
Veterans Memorial, 100 NJ3.2d 248, 
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88 Ohio App. 319, appeal dismissed 
92 N.E.2d 814, 153 Ohio St 591— 
Seran v. Biddle, 89 N.E 2d 669, 86 
Ohio App. 1—Seran v. Biddle, Com. 
PI., 87 N.E.2d 492, affirmed, 89 N. 
E.2d 669, 86 Ohio App. 1. 

Tenn.—Kyle v. Marcom, 178 S.W.2d 
618, 181 Tenn. 57. 

Tex.—Frio County v. Security State 
Bank of Pharr, Civ.App., 207 S.W. 
2d 231—Ex parte Carson, 159 S.W. 
2d 126, 143 Tex.Cr. 498. 

Utah.—Nowers v. Oakden, 169 P.2d 
108, 110 Utah 25. 

Va.—Gandy v. EMzabeth City Coun¬ 
ty, 19 S.E.2d 97, 179 Va. 340. 
Statutes held not to be construed in 
pari materia 

N.J.—Hudson County v. State House 
Commission, 31 A2d 780, 130 N.J. 
Law 90. 

17, U.S.—Hague v. Committee for 
Industrial Organization, N.J., 59 S. 
Ct. 954, 307 U.S. 496, 83 L.Ed. 1423 
—Employers Reinsurance Corp. v. 
Bryant, Tex., 57 S.Ct. 273, 299 U.S. 
374, 81 L.Ed. 289—Canterbury v. 
Mandeville, C.C.AI11., 130 F.2d 208, 
reversed on other grounds 63 S.Ct, 
472, 318 U.S. 47, 87 L.Ed. 605— 
Western Fruit Growers v. U. S., C. 

C. ACaL, 124 F.2d 381—Ex parte 
Bopst, C.C.A.Va., 95 F.2d 828— 
Moulding-Brownell Corp. v. Sulli¬ 
van, C.OA.I11., 92 F.2d 646. 114 A. 
L.R. 1471, certiorari denied 58 S.Ct. 
526, 803 U.S. 638, 82 L.Ed. 1098— 
Rivervlew Packing Co. v. R. F. C., 

D. C.N.J., 92 F.Supp. 376—American 
Amusement Co. v. Ludwig, D.C. 
Minn., 82 F.Supp. 265—U. S. v. 
243.22 Acres of Land in Village 
of F&rmlngdale, Town of Babylon, 
Suffolk County, D.C.N.Y., 43 F.Supp. 
561, affirmed, C.C.A., 129 F.2d 678, 
certiorari denied 63 S.Ct. 441, 317 
U.S. 698, 87 L.Ed. 558—Crancer v. 
U. S., DC.Mo., 23 F.Supp. 690. af¬ 
firmed 59 S.Ct. 149, 305 U.S. 567, 83 
L.Ed. 357. 

Ala.—Ward v. State, 139 So. 416, 224 
Ala. 242. 

Fla.—State ex rel. May v. Fussell, 24 
So.2d 804, 157 Fla. 55—State ex rel. 
Bllars v. Board of Com’rs of 
Orange County, 3 So.2d 360, 147 
Fla. 278. 

Ga.—Ryan v. Chatham County 
Com’rs, 48 S.E.2d 86, 203 Ga. 730, 
answers to certified questions con¬ 
formed to 48 S.E.2d 581, 77 Ga. 
App. 284—Roan v. Rogers, 40 S.E. 
2d 551, 201 Ga. 696—Manry v. Man- 
ry, 26 S.E.2d 706, 196 Ga. 365— 
Georgia Power Co. v. Watts, 190 S. 

E. 654, 184 Ga. 135, 110 A.L.R. 
465—Outlaw v. Premium Distrib¬ 
uting Co., 63 S.E.2d 260, 83 Ga^App. 
198. 

Ill.—Vision! v. Industrial Commis¬ 
sion, 42 N.E.2d 64, 379 Ill. 608. 
Ind.—Pry v. Pry, 75 NJE.2d 909, 225 
Ind. 458* 
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and punishment; 18 and in this respect, similar . with the same general subject should be given a 
expressions in civil and criminal statutes dealing j uniform construction, 19 and resort to the civil stat- 


Md.—Goldsborough v. De Witt, 189 
A. 226, 171 Md. 225. 

Minn.—State ex rel. Carlton v. Weed, 
294 N.W. 370, 208 Minn. 342. 

Mo.—State ex rel. Aquamsl Land Co. 
v. Hostetter, 79 S.W.2d 463, 336 
Mo. 391. 

Mont.—State ex rel. Coleman v. Dis¬ 
trict Court of Fifth Judicial DIst. 
in and for Beaverhead County, 186 
P.2d 91, 120 Mont. 372. 

Neb.—Whipple v. Nelson, 293 N.W. 
382, 138 Neb. 514. 

N.Y.—People ex rel. Folk v. McNulty, 
9 N.Y.S.2d 380. 256 App Div. 82 
affirmed 18 N.E.2d 854, 279 N.Y. 
563—Reichhold Chemicals v. Sche¬ 
nectady Coating Corp., 19 N.Y.S. 
2d 713. 173 Misc. 395, reversed on 
other grounds 22 N.Y.S.2d 371, 260 
App.Div. 830. motion granted 33 N. 
E.2d 550, 285 N.Y. 619. 

N.C.—In re Cranford, 56 S.EL2d 35. 
231 N.C. 91—Ex parte Barnes, 194 
S.E. 499, 212 N.C. 735. 

Okl.—Sheridan Oil Co. v. Superior 
Court of Creek County, 82 P.2d 832, 
183 Okl. 372. 

Pa.—Commonwealth ex rel. Kelley v. 
Brown, 193 A 258, 327 Pa. 136. 

Tex.—Mark well v. Galveston County, 
Civ.App., 186 S.W.2d 273, error re¬ 
fused—Holland v. Harris County, 
Civ.App. t 103 S.W.2d 1067, affirmed 
102 S.W.2d 196, 129 Tex. 118—Love 
v. ^Etna Cas. & Surety Co., Civ. 
App., 99 S W.2d 646, affirmed iEtna 
Cas. & Surety Co. v. Love, 121 S.W. 
2d 986, 132 Tex. 280. 

Wash—State ex rel. Campbell v. Su¬ 
perior Court for King County, 210 
P.2d 123. 34 Wash.2d 771. 

Wyo.—State v. Holm, 224 P.2d 500, 
67 Wyo. 360. 

Justices of the peace 

Ohio.—Lynam v. Schueler, 68 N.E.2d 
114, 79 Ohio App. 101. 

18. U.S.—U. S. v. Keegan, C.C.A.N. 

Y., 141 F.2d 248, motion denied 65 
S.Ct. 34, reversed on other grounds 
65 S.Ct. 1203, 325 U.S. 478, 89 L 
Ed. 1743—Slade v. U. S., C.CA 
Utah, 85 F.2d 786—Capone v. U. S„ 

C.C.AI11., 61 F.2d 609, certlorar* 
denied 52 S.Ct. 44, 284 U.S. 669. 
76 L.Ed. 566, 76 A.L.R. 1534—U. S. 
v. Gruber, D.C.N.Y., 39 F.Supp. 
291. 

Ala.—Wallace v. Screws, 149 So. 225, 
25 Ala.App. 462, certiorari denied 
149 So. 226, 227 Ala. 183. 

Ariz.—Paxton v. Walters, 231 P.2d 
458, 72 Ariz. 120. 

Ark.—Underwood v. State, 171 S.W. 
2d 304, 205 Ark. 864. 

Cal.—Ex parte Phyle, 186 P.2d 134, 
30 Cal.2d 838, certiorari dismissed 
Phyle v. Duffy, 68 S.Ct. 1131, 834 
U.S. 431, 92 L.E<L 1494, rehearing 
denied Phyle v. Duffy, 68 S.Ct. 1526, 
334 U.S. 862, 92 L.Ed. 1782—People 
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v. Wilson, 177 P.2d 567, 78 Cal.App. 
2d 108—People v. Silver, 170 P.2d 
80, 75 Cal.App 2d 1—People v. Gil¬ 
bert 78 P.2d 770, 26 Cal.App.2d 1— 
People v. Roland, 26 P.2d 517, 134 
Cal.App. 675—People v. McMillan, 
114 P.2d 440, 45 Cal.App.2d Supp. 
821. 

Del.—Paley v. State, 55 A2d 279, 5 
Terry 64. 

D.C.—Wheeler v. Reid, 175 F.2d 829, 
84 U.S.App.D.C. 180—Hayes v. Dis¬ 
trict of Columbia, Mun.App., 34 A 
2d 709. 

Fla.—State ex rel. Oliver v. Moor¬ 
head, 10 So.2d 576, 151 Fla. 845— 
McCall v. State, 185 So. 608, 135 
Fla. 712, rehearing denied 186 So. 
510, 136 Fla. 317—State ex rel. Mai- 
hoit v. McLeod, 184 So. 885, 135 
Fla. 109. 

Ga.—Smith v. State, 36 S.E.2d 350, 
200 Ga. 188—Winston v. State, 198 
S.E. 667, 186 Ga. 573, 118 AL.R. 
719. 

Idaho.—Smith v. Lott, 249 P.2d 803 
—State v. Patterson, 88 P.2d 493, 
60 Idaho 67—State v. McMahan, 
65 P.2d 156, 57 Idaho 240. 

Iowa.—State v. Radcliffe, 44 N.W.2d 
646, 242 Iowa 572, reheard 47 N.W. 
2d 175. 242 Iowa 572—Paul v. Dis¬ 
trict Court of Johnson County, 2 
N.W.2d 751, 231 Iowa 1027. 

Ky.—Barnes v. Louisville & N. R. 
Co., 140 S.W.2d 1041, 283 Ky. 261 
—Lovelace v. Commonwealth, 113 
S.W.2d 853, 272 Ky. 52. 

Md.—Abbott v. State, 52 A2d 489, 
188 Md. 310. 

Mass.—Commonwealth v. Bloomberg, 
19 N.E 2d 62, 302 Mass. 349. 

Mich.—People v. Tolewitzke, 52 N.W. 
2d 184, 332 Mich. 455—People v. 
MacPherson, 35 N.W.2d 376, 323 
Mich. 438. 

Minn.—State v. Bolsinger, 21 N.W.2d 
480, 221 Minn. 154—State ex rel. 
Carlton v. Weed, 294 N.W. 370, 208 
Minn. 342. 

Mo.—State ex rel. Oliver v. Hunt, 
247 S.W.2d 969—Ex parte Rody, 151 
S.W.2d 657, 348 Mo. 1. 

Neb.—Frank v. State, 35 N.W.2d 816, 
150 Neb. 745. 

Nev.—State v. Mendez, 61 P.2d 300, 
57 Nev. 192. 

N.J.—In re O’Connor, 32 A 2d 361, 
130 N.J.Law 194—State v. Sasso, 89 
A2d 489, 20 N.J.Super. 158—Ex 
parte Kenipher, 79 A2d 731, 12 N.J. 
Super. 407—State v. O’Grady, 21 A 
2d 864, 19 N.J.Misc. 559. 

N.M.—State v. Moore, 59 P.2d 902, 
40 N.M. 344. 

N.Y.—People v. Belcher, 87 N.E.2d 
278, 299 N.Y. 321—People ex rel. 
Kirkxnan v. Van Amrmge, 194 N. 

E. 754, 266 N.Y. 277—People ex rel. 
Marshall v. Webster, 44 N.Y.S.2d 
902, 266 App.Div. 637, appeal denied 
46 N.Y.S.2d 887, 267 AppJDiv. 794— 
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People ex rel. Moses v. Adams, 14 
N.Y.S.2d 780, 172 Misc. 143. 

N.C.—State v. Gibson, 65 S.E.2d 508, 
233 N.C. 691. 

Ohio.—State v. Jackson, 81 N.E.2d 
546, 82 Ohio App. 318—Ex parte 
Knight, 57 N.E.2d 273, 73 Ohio App. 
547—Ex parte Thorpe, 32 N.E.2d 
571, 66 Ohio App. 128, affirmed 30 
N.E.2d 335, 137 Ohio St. 325- 

State v. Holt, 17 N.E.2d 947, 59 
Ohio App. 309—State v. Brown, 14 
Ohio Supp. 63—State v. Lashley, 
8 Ohio Supp. 107. 

Okl.—Wood v. State, Cr., 227 P.2d 
424—Martin v. State, 222 P 2d 534, 
92 Okl.Cr. 182—Burns v. State, 220 
P.2d 473, 92 Okl.Cr. 24—Ex parte 
Combs, 195 P.2d 772, 87 Okl.Cr. 
164—Curtis v. State, 193 P.2d 309, 
86 Okl.Cr. 332—State v. Gragg, 110 
P.2d 321, 71 Okl.Cr. 213—Thoreson 
v. State, 100 P.2d 896, 69 Okl.Cr. 
128—Likes v. State, 23 P.2d 394, 
54 Okl.Cr. 444. 

Pa.—Commonwealth v. Johnson, 81 A 
2d 569, 368 Pa. 139—Commonwealth 
v. Le Fever, 80 A2d 364, 151 Pa. 
Super. 351—Commonwealth v. Rip- 
ka, 37 Pa.DIst. & Co. 315. 

R. I.—State v. Patriarca, 43 A.2d 54, 
71 R.I. 151, 160 AL.R. 387. 

S. C.—Ex parte Wilson, 64 S.E 2d 400, 
219 S.C. 139—State v. Riddle, 158 
S.E. 833, 160 S.C 477. 

Tenn.—Joyner v. Priest, 117 S.W.2d 
9, 173 Tenn. 320. 

Tex.—Ex parte Coleman, Cr., 245 S. 
W.2d 712—Bearing v. State, 204 S. 
W.2d 983, 151 Tex.Cr. 6—Cagle v. 
State, 180 S.W.2d 928, 147 Tex.Cr. 
354—Colley v. State, 158 S.W.2d* 
1014, 143 Tex.Cr. 390. 

Utah.—State v. Walsh, 144 P.2d 757, 
106 Utah 22—State v. Gorham, 46 
P.2d 447, 87 Utah 86. 

Va.—Waller v. Commonwealth, 66 
S.E.2d 713, 192 Va. 83—Wilkinson, 
v. Youell, 23 S.E.2d 356, 180 Va. 
321—Hudson v. Youell, 19 S.E.2d* 
705, 179 Va. 442, certiorari denied 
63 S.Ct. 47, 317 U.S. 630, 87 L.Ed. 
508. 

Wash.—State v. Speer, 216 P.2d 203, 
36 Wash. 2d 16—State v. Ledford,. 
81 P.2d 830, 195 Wash. 581. 

Military offenses 

U.S.—-Hayes v. Hunter, D.C.Kan., 83: 
F.Supp. 940. 

Statutes held not to be oonstmed Jsl. 
pari materia 

La.—State v. Britton, 80 So. 221, 141 
La. 121. 

Ohio.—State v. Healy, App., 95 N.E. 
2d 244, 102 NB.2d 233, 156 Ohio- 
St. 229. 

W.Va.—State v. Mullins, 62 S.E.2d 
562. 

19. Ky.—Commonwealth v. Ryan, 32- 
S.W.2d 335, 235 Ky. 767—Common- 
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utes as well as to the penal code will be had to give 
meaning to language appearing in the criminal 
statutes. 20 

Where it is necessary to ascertain the meaning 


of ambiguous provisions, the court may consider 
other related statutes in connection with the con¬ 
struction of statutes concerning descent and dis¬ 
tribution, 21 divorce, 22 dower and homesteads, 23 edu¬ 
cation, 24 and, likewise, in connection with construc- 


wealth v. Bates. 33 S.W.2d 334, 235 
Ky. 763, 767. 

20. Tex.—Carter v. State, 116 S.W. 
2d 371, 135 Tex.Cr. 457, appeal dis¬ 
missed Carter v. State of Texas, 
59 S.Ct. 71, 305 U.S. 557, 83 L.Ed. 
351. 

21. Ala.—Mostilla v. Ash, 176 So. 
356, 234 Ala. 626. 

Cal.—In re Rattray's Estate, 91 P.2d 
1042, 13 Cal.2d 702—In re Wede- 
meyer's Estate, 240 P.2d 8, 109 Cal. 
App.2d 95—In re Flood’s Estate, 

130 P.2d 811, 55 Cal.App.2d 410- 
In re Paterson's Estate, App., 76 
P.2d 138, reheard on other grounds 
93 P.2d 825, 34 Cal.App.2d 305. 

Fla.—Sander v. Kinzie, 13 So.2d 908, 
153 Fla. 156. 

Iowa.—In re Jones* Estate, 35 N.W.2d 
36, 239 Iowa 1364. 

Ky.—Talbott's Ex'r v. Goetz, 151 S. 

W.2d 369, 286 Ky. 504. 

La.—Successions of LIssa, 3 So.2d 
534, 198 La. 129—Taylor v. Taylor, 
181 So. 543, 189 La. 1084—West v. 
Goodwin, 147 So. 20, 176 La. 873, 
followed In 147 So. 21, 176 La. 879 
—Succession of Lynch, App., 145 
So. 42. 

Me.—Davis v. McKown, 160 A. 458, 

131 Me. 203. 

Md.—Rowe v. Cullen, 9 A.2d 585, 177 
Md. 357—Righter v. Clayton, 194 
A. 819, 173 Md. 138. 

Mich.—In re Meredith's Estate, 272 
N.W. 683, 279 Mich. 298. 

Miss.—Taylor v. Jackson, 12 So.2d 
144, 194 Miss. 441. 

N.J.—Commercial Trust Co. of N. J. 
v. Adelung, 40 A.2d 214, 136 N.J. 
Eq. 37, affirmed 45 A.2d 841, 137 
N.J.Eq. 541. 

N.M.—In re Gossett’s Estate, 129 P. 

2d 56, 46 N.M. 344, 142 A.L.R. 1441. 
N.C.—Wilson v. Anderson, 59 S.E.2d 
836, 232 N.C. 212, 18 A.L.R.2d 951, 
rehearing- denied 61 S.E.2d 447, 23 
N.C. 521, 18 A.L.R.2d 951—Ex parte 
Barefoot, 160 S.B. 365, 201 N.C. 
393. 

Ohio.—Barlow v. Winters Nat. Bank 
• & Trust Co., 61 N.E.2d 603, 145 
Ohio St. 270, 160 A.L.R. 423—Snod¬ 
grass v. Bedell, 16 N.E.2d 463, 134 
Ohio St. 311—Riley v. Keel, 85 N. 
E.2d 123, 84 Ohio App. 313—White 
v. Meyer, 37 N.E.2d 546, 66 Ohio 
App. 549—Rogers v. Cromer, 37 N. 
E.2d 407—Ritter v. Ritter, 24 N.E. 
2d 603, 62 Ohio App. 488—Harris v. 
Harris, 16 Ohio Supp. 40, appeal 
dismissed 70 N.E.2d 905, 147 Ohio 
St. 260, reversed on other grounds 
72 N.E.2d 378, 147 Ohio St. 437. 
Or.—In re Norton’s Estate, 162 P. 
2d 379, 177 Or. 342, 161 A.L.R. 439. 


Tenn.—Anderson v. Forbes, 84 S.W. 

2d 104, 169 Tenn. 223. 

Wash.—In re Graley's Estate, 48 P. 

2d 634, 183 Wash. 268. 

Wyo.—In re Dixon's Estate, 207 P.2d 
510, 66 Wyo. 197. 

Adoption statutes to be construed in 
pari materia 

Cal.—In re Hampton’s Estate, 131 P. 

2d 565, 55 Cal.App.2d 543. 

Del.—Woolford v. Woolford, Orph, 76 
A. 2d 5—Industrial Trust Co. v. 
Glanding, 38 A.2d 752, 28 Del.Ch 
125, affirmed 45 A.2d 553, 28 Del. 
Ch. 499—Rhoads v. McFarland, 40 
A.2d 542, 28 Del.Ch. 232. 

Fla.—In re Hewett’s Estate, 13 So. 

2d 904, 153 Fla. 137. 

Ga.—Thornton v. Anderson, 64 S.E.2d 
186, 207 Ga. 714—Alexander v. La¬ 
mar, 10 S.E.2d 42, 190 Ga. 656. 
N.H.—Young v. Bridges, 165 A. 272, 
86 N.H. 135. 

N.J.—In re Gillies’ Estate, 83 A.2d 
889, 8 N.J. 88. 

Ohio.—In re Friedman's Estate, 93 
N.E.2d 273, 154 Ohio St. 1—Nation¬ 
al Bank of Lima v. Hancock, 88 N. 
E.2d 67, 85 Ohio App. 1—Frame v. 
Shaffer, 13 Ohio Supp. 72. 

Or.—In re Frazier’s Estate, 177 P.2d 
254, 180 Or. 232, 170 A.L.R. 729. 
Pa.—Fisher v. Robison, 198 A. 81, 
329 Pa. 305. 

Tenn.—Marshall v. Marshall, 156 S. 

W.2d 449, 25 Tenn.App. 309. 

59 C.J. p 1042 note 24 [d] (14), p 
1043 note 27 [a] (2). 

Homestead statutes and the de¬ 
scent and distribution statutes should 
be treated in pari materia and as 
formulating a consistent whole in 
matter of descents.—Shull v. Shull, 
40 So.2d 708, 252 Ala. 320. 

Statutes held not to be construed in 
pari materia 

Ohio.—In re Humbert's Estate, 3 
Ohio Supp. 330. 

Tenn.—Henderson v. Lins ton, 209 S. 

W.2d 38, 186 Tenn. 273. 

22. Ark.—Chandler v. Chandler, 200 
S.W.2d 508, 211 Ark. 332. 

Cal.—In re Hughes' Estate, 182 P.2d 
253, 80 Cal.App.2d 550. 

Ga.—Evans v. Evans, 14 S.E.2d 95, 
191 Ga. 752. 

N.J.—Shepherd v. Ward, 74 A.2d 279, 
5 N.J. 92—Duffy v. Duffy, 19 A.2d 
236, 19 N.J.Misc. 332. 

N.Y.—Moen v. Thompson, 61 N.Y.S. 

2d 257, 186 Misc. 647. 

N.C.—Dyer v. Dyer, 194 S.E. 278, 212 
N.C. 620. 

Vt.—Davidson v. Davidson, 9 A.2d 
114, 111 Vt. 24. 

Va.—Net hers v. Nethers, 168 S.E. 428, 
160 Va. 385. 


Statutes held not to be construed 
together 

Cal.—Willson v. Superior Court in 
and for Alameda County, 190 P.2d 
333, 84 Cal.App.2d 185. 

23. Ala.—Simpson v. Simpson, 49 So. 
2d 314, 254 Ala. 648. 

Fla.—In re Hester's Estate, 28 So. 

2d 164, 158 Fla. 170. 

Ky.—Ray v. Ray, 182 S.W.2d 664, 
298 Ky. 162. 

Mo.—Borchers v. Borchers, 179 S.W. 
2d 8, 352 Mo. 601—Stanton v. Leon¬ 
ard, 130 S.W.2d 487, 344 Mo. 998. 
Ohio.—Mutual Bldg. & Inv. Co. v. 
Efros, 89 N.E.2d 648, 152 Ohio St. 
369—In re Barnhiser's Estate, 10 
Ohio Supp. 117. 

24. Ark.—Polk v. Corning School 
Dist. No. 8, 155 S.W.2d 342, 202 
Ark. 1094—Boone County Board of 
Education v. Taylor, 50 S.W.2d 241, 

Cal.— Hurley 6 9 v. Rubis, 233 P.2d 27, 
105 Cal.App.2d 95. 

Colo.—Cline v. Knight, 137 P.2d 680, 
111 Colo. 8, 146 A.L.R. 1281—Bed¬ 
ford v. People ex rel. Tlemann, 98 
P.2d 474, 105 Colo. 312—City and 
County of Denver v. School Dist. 
No. 1 in City and County of Den¬ 
ver, 30 P.2d 866, 94 Colo. 406. 

Conn.—Taintor v. City of Hartford, 

197 A. 173, 123 Conn. 515. 

Ill.—Moyer v. Board of Education 
of School Dist. No. 186, 62 N.E.2d 
802, 391 Ill. 156. 

Ind.—Lost Creek School Tp., Vigo 
County v. York, 21 N.E.2d 58, 215 
Ind. 636, 127 A.L.R. 1287—Board 
of School Com'rs of City of Indian¬ 
apolis v. State ex rel. Wolf oik, 199 
N.E. 569, 209 Ind. 498. 

Iowa.—Independent School Dist. of 
Danbury v. Christiansen, 49 N.W. 
2d 263, 242 Iowa 963. 

Kan.—Joint Consol. School Dist. No. 
2 v. Johnson, 181 P.2d 504, 163 Kan. 
202—City of Hutchinson, Reno 
County, v. Ryan, 121 P.2d 179, 154 
Kan. 751. 

Ky.—Franklin County v. Franklin 
County Board of Education, 102 
S.W.2d 1024, 267 Ky. 554. 

La.—State ex rel. Nobles v. Bienville 
Parish School Board, 4 So.2d 649, 

198 La. 688. 

Mo.—State ex rel. Reorganized School 
Dist. No. 4 of Jackson County v. 
Holmes, 231 S.W.2d 185, 360 Mo. 
904—State ex rel. Gaines v. Canada, 
113 S.W.2d 783, 342 Mo. 121, re¬ 
versed on other grounds 59 S.Ct. 
232, 305 TJ.S. 337, 83 L.EdL 208, 
rehearing denied 59 S.Ct. 356, 305 
U.S. 676, 83 L.Ed. 437, mandate 
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tion of statutes concerning elections. 25 It has also 
been held that in a proper case other statutes may 
be consulted in construing statutes with respect to 


executors and administrators, trusts, wills, and other 
probate matters, 26 and in a proper case other stat¬ 
utes may be consulted in construing statutes with 


conformed to 131 S.W.2d 217, 344 
Mo. 1238. 

Mont.—Moses v. School Dist. No. 53 
of Lincoln County, 86 P.2d 407, 
107 Mont. 300. 

N.J.—Schulz v. State Board of Edu¬ 
cation, 40 A.2d 663, 132 N.J.Law 
345. 

N.M.—Southwest Securities Co. v. 
Board of Education of Village of 
Lovington, §4 P.2d 412, 40 N.M. 
59. 

N.Y.—Levy v. New York City Teach¬ 
ers' Retirement Board, 37 N.Y.S. 
2d 915, 265 App.Div. 118, affirmed 
Katz v. New York City Teachers' 
Retirement Board, 52 N.E 2d 902, 
291 N.Y. 360—Thompson v. Wallin, 
93 N.Y.S.2d 274, 196 Misc. 686, mo¬ 
tion denied L'Hommedieu v. Board 
of Regents of University of State 
of N. Y., 94 N.Y.S.2d 268, 276 App. 
Div. 287, reversed on other grounds 
95 N.Y.S.2d 443, 276 App.Div. 494, 
reversed on other grounds Thomp¬ 
son v. Wallin, 95 N.Y.S.2d 784, 276 
App.Div. 463, affirmed 95 N.E.2d 
806, 301 N.Y. 476, appeal dismissed 
72 S.Ct 92, 342 U.S. 801, 96 L.Ed. 
607, affirmed Adler v. Board of 
Education of City of New York, 72 
S.Ct. 380, 342 U.S. 485, 96 L.Ed. 
517, affirmed 72 S.Ct 624, 342 U. 
S. 951, 96 L.Ed. 707—Talbot v. 
Board of Education of City of New 
York, 14 N.Y.S.2d 340, 171 Misc. 
974—-Silverstein v. Board of Edu¬ 
cation of City of New York, 72 N. 
Y.S.2d 600, affirmed 79 N.Y.S.2d 183, 
190 Misc. 990. 

Ohio.—Anderson v. Hancock County 
Board of Education, 31 N.E.2d 850, 
137 Ohio St. 578—State ex rel. Ads- 
mond v. Board of Education of Wil¬ 
liams County School Dist., 21 N.E. 
2d 94, 135 Ohio St 383—State ex 
rel. Henry v. Triplett 17 N.E.2d 
729, 134 Ohio St 480—State ex rel. 
Freshcorn v. Board of Education 
of Blanchester Local School Dist, 
101 N.E.2d 137, 89 Ohio App. 196- 
State ex reL Greisinger v. Grand 
Rapids Board of Education, 100 N. 
E.2d 294, 88 Ohio App. 364, appeal 
dismissed 92 N.E.2d 393, 153 Ohio 
St. 474, certiorari denied 71 S.Ct 
51, 340 U.S. 820, 95 L.Ed. 603, re¬ 
hearing denied 71 S.Ct 733, 341 U. 
S. 917, 95 L.Ed. 1352—Anderson v. 
Industrial. Commission, 57 N.E.2d 
620, 74 Ohio App. 77—O’Connell v. 
Bamberg, 34 N.E.2d 299, 67 Ohio 
App. 389—State ex rel. Cook v. 
Board of Education of Portsmouth 
City School Dist, 25 N.E.2d 317, 63 
Ohio App. 71—State ex rel. Long¬ 
man v. Welsh, 15 N.E.2d 645, 58 
Ohio App. 45, appeal dismissed 13 
N.E.2d 119, 133 Ohio St 244—Saul 
v. Williams County Board of Edu¬ 


cation, 5 Ohio Supp. 255, affirmed 
29 N E.2d 907, 65 Ohio App. 343. 

Okl.—Dowell v. Board of Education 
of Oklahoma City, 91 P.2d 771, 185 
Okl. 342. 

Pa.—Appeal of Walker, 2 A.2d 770, 
332 Pa. 488. 

S.C—Patrick v. Maybank, 17 S E.2d 
530, 198 S.C. 262—Richland Supply 
Co. v. Wilson, 189 S.E. 223, 182 
S.C. 246. 

S.D.—Reuland v. Independent Dist 
of White Lake, 269 N.W. 484, 64 
S.D. 621. 

Tex.—Wintermann v. McDonald, 102 
S.W.2d 167, 129 Tex. 275, rehearing 
denied 104 S.W.2d 4, 129 Tex. 275 
—Shutt v. Dallas County Board of 
School Trustees, Civ.App., 237 S.W. 
2d 760, refused no reversible error 
—District Trustees of Dist No. 46 
and Freestone County v. Trustees 
of Freestone County, Civ.App., 186 
S.W.2d 378—Doherty v. King, Civ. 
App., 183 S.W.2d 1004, error dis¬ 
missed—Madeley v. Trustees of 
Conroe Independent School Dist, 
Civ.App., 130 S.W.2d 929, error dis¬ 
missed, judgment correct. 

Wyo.—State ex rel. Pape v. Hockett, 
156 P.2d 299, 61 Wyo. 145. 

Statutes held not in pari materia 

Minn.—Board of Education of City 
of Minneapolis v. Sand, 34 N.W.2d 
689, 227 Minn. 202. 

59 C.J. p 1042 note 24 [e] (2). 

25. U.S.—Ring v. Marsh, D.C.N.J., 
78 F.Supp. 914, appeal dismissed 
69 S.Ct 84, 335 U.S. 849, 93 L.Ed. 
398. 

Ala.—Broadfoot v. City of Florence, 
45 So.2d 311, 253 Ala. 455. 

Cal.—People v. Kennedy, 69 P.2d 224, 
21 Cal. App. 2d 185. 

Del.—Reese v. Hartnett, 75 A. 2d 266. 

Fla.—In re Opinion to the Governor, 
60 So.2d 321—State ex rel. Galla- 
way v. Henderson, 184 So. 654, 134 
Fla. 731—State ex rel. Houston v. 
Hillsborough County, 183 So. 157, 
136 Fla. 503—State ex reL Peacock 
v. Latham, 170 So. 475, 125 Fla. 
793. 

Ill.—Scofield v. Board of Education 
of Community Consol. School Dist 
No. 181, 103 N.E.2d 640, 411 HI. 
11—People ex rel. Sanitary Dist 
of Chicago v. Schlaeger, 63 N.E.2d 
382, 391 Ill. 314. 

Ind.—State ex rel. Robertson v. Cir¬ 
cuit Court of Lake County, 17 N.E. 
2d 805, 215 Ind. 18. 

La.—State ex rel. Womack v. Jones, 
10 So.2d 213, 201 La. 637—State ex 
rel. Graham v. Republican State 
Central Committee of La., 192 So. 
374, 193 La. 863—Gossen v. Regis¬ 
trar of Voters, Parish of Acadia, 
App., 59 So.2d 461. 
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Minn.—Flakne v. Erickson, 6 N.W.2d 
40, 213 Minn. 146. 

Mont—State ex rel. MacHale v. Ay¬ 
ers, 105 P.2d 686, 111 Mont 1. 
N.J.—In re Murray, 194 A. 443, 119* 
N.J.Law 98—Fiscella v. Nulton, 92 
A.2d 103, 22 N.J.Super. 367. 

N.Y.—Lyden v. Sullivan, 57 N.Y.S. 
2d 657, 269 App.Div. 942—Hart v. 
Sheridan, 5 N.Y.S.2d 820. 168 Misc. 
386 . 

N.C.—McLean v. Durham County 
Board of Elections, 21 S E.2d 842, 
222 N.C. 6—Phillips v. Slaughter* 
183 S.E. 897, 209 N.C. 543. 

Ohio.—State ex rel. Murphy v. Athens 
County Board of Elections, 35 N. 
E.2d 574, 138 Ohio St. 432—State 
ex rel. Bigelow v. Butterfield, 4. 
N.E.2d 142, 132 Ohio St. 5. 

Pa.—In re Philadelphia County Board* 
of Elections, 73 A.2d 34, 364 Pa. 
525—Contested Election of Bor- 
ough of Lehighton, Com.Pl., 23 Le- 
high L.J. 354. 

Tex.—Wright v. Broeter, 196 S.W. 2d’ 
82, 145 Tex. 142—Carter v. Tomlin¬ 
son, Civ.App., 220 S.W.2d 351, re- 
versed on other grounds 227 S.W. 
2d 795, 149 Tex. 7—Davis v. Wal¬ 
cott Civ.App., 96 S.W.2d 817, er¬ 
ror dismissed. 

W.Va.—State ex rel. Lockhart v. Rog¬ 
ers, 61 S.E.2d 258. 

The federal and state election laws* 
must be read together in so far as 
presidential electors are concerned. 
—Maddox v. Board of State Canvas¬ 
sers, 149 P.2d 112, 116 Mont. 217. 
Statutes held not In pari materia 
Minn.—In re Youngdale, 44 N.W.2d 
459, 232 Minn. 134. 

26. U.S.—Tobin v. Hymers, C.C.A. 
Nev., 99 F.2d 740—U. S. v. Giger, 
D.C.Ark., 26 F.Supp. 624. 

Ala.—Meager v. Meager, 159 So. 216* 
229 Ala. 680—Wright v. Menefee, 
145 So. 315, 226 Ala. 55. 

Cal.—Bogan v. Wiley, 202 P.2d 824, 
90 Cal.App.2d 288—In re Hazelbud’s 
Estate, 79 P.2d 443, 26 Cal.App.2d 
375. 

Colo.—Foster v. Kragh, 113 P.2d 666, 
107 Colo. 389. 

Conn.—Caffrey v. Alcorn, 162 A. 840, 
115 Conn. 605. 

Del.—Wilmington Trust Co. v. 

Wright Ch., 90 A.2d 480. 

Iowa.—Heintz v. Parsons, 9. N.W.2d 
355, 233 Iowa 984. 

Kan.—In re Cline's Estate* 227 P.2d 
157, 170 Kan. 496—In re Moore's: 
Estate, 181 P.2d 299, 163 Kan. 147. 
Md.—Goldsborough v. De Witt, 189* 
A. 236, 171 Md. 225. 

Mass.—Hite v. Hite, 17 N.E.2d 176* 
301 Mass. 294, 119 A.L.R. 517. 

Mo.—State ex rel. North St Louis 
Trust Co. T. StahJhuth, 239 S.W.2d! 
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515, 362 Mo. 67—In re McArthur's 
Estate. 207 S.W.2d 546. 240 Mo.App. 
435—State ex rel. Pryor v. Ander¬ 
son, App., 112 S.W.2d 857, manda¬ 
mus quashed 123 S.W.2d 181, 343 
Mo. 89 0 . 

Mont.—Hodgkiss v. Northland Petro¬ 
leum ConsoL, 67 F.2d 811, 104 Mont. 
328. 

N.H.—Broderick v. Smith, 23 A2d 
774, 92 N.H. 33. 

N.J.—In re Greenstone's Will, 20 A. 
2d 349, 129 N.J.Eq. 591—American 
Nat. Red Cross v. Lester, 18 A2d 
295, 129 N.J.Eq. 28. 

N.M.—In re Baeza’s Estate, 73 F.2d 
1351, 41 N.M. 708. 

N.Y.—Durham v. Perkins, 62 N.Y.S. 
2d 205. 270 App.Div. 739, affirmed 
68 N.E.2d 454, 296 N.Y. 514—Suth¬ 
erland v. State, 68 N.Y.S.2d 553, 
189 Misc. 953—In re Flannery's Es¬ 
tate, 9 N.Y.S.2d 486, 170 Misc. 92 
—In re Garson’s Estate, 293 N.Y. 
S. 789, 161 Misc. 720. 

N.D.—Tooz v. Tooz, 50 N.W.2d 61- 
In re McKee's Estate, 274 N.W. 601, 
67 N.D. 504. 

Ohio.—In re Elvin's Will, 66 N.E.2d 
629, 146 Ohio St. 448—Prudential 
Ins. Co. of America v. Joyce Bldg. 
Realty Co., 56 N.B.2d 168, 143 Ohio 
St. 564—Squire v. Bates, 5 N.E.2d 
690, 132 Ohio St. 161—Beach v. Miz- 
ner, 3 N.E.2d 417, 131 Ohio St 481 
—In re Grogan's Estate, App., 108 
N.E.2d 170—Riley v. Keel, 85 N.E. 
2d 123, 84 Ohio App. 313—In re 
Iwinsld’s Estate, 77 N.E.2d 375, 83 
Ohio App. 463—In re Carson's 
Will, 75 N.E.2d 248, 83 Ohio App. 
510—Prudential Ins. Co. of Ameri¬ 
ca v. Joyce Bldg. Realty Co., App., 
65 N.B.2d 516, followed in Pruden¬ 
tial Ins. Co. of America v. Hunt¬ 
ington Nat Bank of Columbus, 65 
N.E.2d 523, affirmed 56 N.E.2d 168. 
143 Ohio St 564—Howe v. Citizens 
•Central Bank of Nelsonville, 57 N. 
E.2d 821, 74 Ohio App. 131—In re 
Throckmorton's Estate, App., 36 N. 
*E.2d 792—Hawke v. Noyes, 23 N.E. 
_2d 508, 62 Ohio App. 186—Steigert 
-v. Steigert 13 N.E.2d 583, 57 Ohio 
App. 255—Beck y. Schmidt 176 N. 
"E. 595, 38 Ohio App. 476—In re 
•Cassell's Estate, Prob., 83 N.E.2d 
72—In re Brown's Estate, Prob., 
'79 N.E.2d 340—Sells v. Needles, 
Prob., 69 N.E.2d 767, affirmed, App., 
•69 N.E.2d 776—In re Gress* Es¬ 
tate, 13 Ohio Supp. 70—In re Ship- 
ley's Estate, 7 Ohio Supp. 196—Mc¬ 
Donald y. McDonald, 1 Ohio Supp. 
327. 

•Okl.—Crawford v. Le Fevre, 61 P.2d 
196, 177 Okl. 508—Wheeler v. Wade, 
45 P.2d 66, 172 Okl. 365. 

Pa.—In re Metcalf's Estate, 179 A 
587, 319 Pa. 28. 

XL —Pickering v. Pickering, 10 A 
2d 721, 64 RX 112—Probate Court 
.of East Providence y. McCormick, 


185 A 592, 56 R.I. 308, reargument 
denied 189 A 2, 57 R.I. 157. 

S.D.—Simons v. Kidd, 41 N.W.2d 840. 
Tenn.—Fiske v. Grider, 106 S.W.2d 
553, 171 Tenn. 565—Nashville & 
American Trust Co. v. Baxter, 105 
S.W.2d 108, 171 Tenn. 494, 114 A 
L.R. 451. 

Utah.—In re Mower's Estate, 73 P.2d 
967, 93 Utah 390. 

Vt.—In re Brace’s Estate, 196 A 742, 
109 Vt 360. 

Va.—Livermon v. Lloyd, 166 S.E. 475, 
159 Va. 565. 

W.Va.—Smith v. Harmer, 64 S E 2d 
481. 

Statutes held not to be construed to¬ 
gether 

N.C.—Beach v. Gladstone, 178 S.E. 
546, 207 N.C. 876. 

27. Mmn.—Foley v. Whelan, 17 N.W. 
2d 367, 219 Minn. 209. 

N.C.—State v. Humphries, 186 S.E 
473, 210 N.C. 406. 

Pa.—Petition of Newman, Quar.Sess., 

49 Lack.Jur. 77. 

Tex.—Hurt v. Oak Downs, Inc., Civ. 
App., 85 S.W.2d 294, appeal dis¬ 
missed Oak Downs v. Hurt, 97 S. 
W.2d 673, 128 Tex. 218. 

Statutes held not in pari materia 
Cal.—People v. Philbin, 123 P.2d 159, 

50 Cal.App.2d Supp. 859. 

Mont—State ex rel. Stafford v. Fox- 
Great Falls Theatre Corp., 132 P. 
2d 689, 114 Mont 52. 

Ohio.—State v. Fremont Lodge of 
Loyal Order of Moose, 84 N.E.2d 
498, 151 Ohio St 19—State v. Si- 
monian, 66 N.E.2d 260, 77 Ohio App. 
201 . 

28. U.S.—Poison Logging Co. v. U. 
S., C.C.AWash., 160 F.2d 712— 
Arkansas State Highway Commis¬ 
sion v. Butler, C.C.AArk., 105 F.2d 
732. 

Idaho.—Jackman v. Hamersley, 240 
P.2d 829, 72 Idaho 301. 

Ill.—People ex ret Wilson v. Illinois 
Cent R. Co., 72 N.E.2d 330, S96 
Ill. 510. 

Ind.—State v. Roberts, 76 N.E.2d 832, 
226 Ind. 106, modified on other 
grounds 78 NJB.2d 440, 226 Ind. 
106. 

Kan.—City of Chetopa v. Board of 
Com’rs of Labette County, 130 P. 
2d 614, 155 Kan. 886, rehearing de¬ 
nied 133 P.2d 174, 156 Kan. 290. 
Mass.—Wershba v. City of Lynn, 86 
N.E.2d 511, 324 Mass. 327, 14 AL.R. 
2d 179. 

Mich.—Ebright v. Buck, 40 N.W.2d 
122, 326 Mich. 208. 

Minn.—Mlenek v. Fleming, 27 N.W. 
2d 800, 224 Minn. 38—Travis v. Col¬ 
lett 17 N.W.2d 68, 218 Minn. 592. 
Mont—Barney v. Board of Railroad 
Com'rs, 17 P.2d 82, 93 Mont 115. 
Neb.—Scotts Bluff County v. State, 
276 N.W. 185, 133 Neb. 508. 
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Ohio.—In re Appropriation of Ease¬ 
ment for Highway Purposes, 107 N. 
E.2d 387, 90 Ohio App. 471—Robin¬ 
son v. Swing, 36 N.E.2d 880, 70 Ohio 
App. 83—Williams v. Chesapeake & 
O. Ry. Co., 7 N.E.2d 570, 54 Ohio 
App. 343. 

Tenn.—Kyle v. Marcom, 178 S.W.2d 
618, 181 Tenn. 57—Crockett County 
v. Walters, 95 S.W.2d 305, 170 

Tenn. 337. 

Tex.—Edwards v. Dallas County, Civ. 
App., 232 S.W.2d 262—Huddleston 
& Work v. Kennedy, Civ.App., 57 
S.W.2d 255, certified questions an¬ 
swered 53 S.W.2d 1009, 122 Tex. 
182. 

Va.—McMinn v. Anderson, 52 S.E 2d 
67, 189 Va. 289. 

Wash.—Shultes v. Halpin, 205 P.2d 
1201, 33 Wash.2d 294. 

59 C.J. p 1042 note 24 [d] (2). 

State and federal statutes construed 
together 

Mo.—Davis Const. Co. v. State High¬ 
way Commission, App., 141 S.W.2d 
214. 

Statutes held, not in pari materia 
S.C.—Prosser v. Seaboard Air Line 

R. Co.. 56 S.E.2d 591, 216 S.C. 33, 
certiorari denied 70 S.Ct 569, 339 
U.S. 911, 94 L.Ed. 1338. 

W.Va.—Thacker v. Ashland Oil & Re¬ 
fining Co., 41 S.E.2d 111, 129 W.Va. 
520. 

29. Ala.—Whitfield v. Saulsberry, 26 
So.2d 93, 247 Ala. 690. 

Ga.—Merritt v. Jowers, 193 S.E. 238, 
184 Ga. 762. 

Miss.—Graham v. Goodwin, 156 So. 
513, 170 Miss. 896. 

N.Y.—Marcus v. Neugarten, 37 N.Y. 

S. 2d 364. 

Tex.—Dearing v. State, 204 S.W.2d 
983, 161 Tex.Cr. 6. 

30. U.S.—Carpenter v. TJ. S. t C.C.A 
Pa., 168 F.2d 369, 3 AL.R.2d 841— 
U. S. v. Pastell, C.C.AN.C., 91 F.2d 
575, 112 AL.R. 1125—First Nat. 
Bank v. Equitable Life Assur. Soc., 
D.C.Ala., 31 F.Supp. 969, reversed 
on other grounds, C.C.A, Equitable 
Life Assur. Soc. of U. S. v. First 
Nat. Bank of Birmingham, 113 F. 
2d 272, 135 AL.R. 439. 

Ala.—City of Birmingham v. Home 
Ins. Co., 198 So. 716, 240 Ala. 195. 
Cal.—California State Auto. Ass'n 
Inter-Insurance Bureau v. Down- 
■ ey, 216 P.2d 882, 96 Cal.App.2d 876, 
affirmed California State Auto. 
Ass'n Inter-Insurance Bureau v. 
Maloney, 71 S.Ct 601, 341 U.S. 105, 
95 L.Ed. 788. 

D.C.—American Nat Bank & Trust 
Co. of Chicago, I1L, v. U. S„ 134 F. 
2d 674, 77 U.SApp.D.C. 243. 

Iowa.—Ryerson v. National Fire 
Ins. Co. of Hartford, Conn., 239 
N.W. 64, 213 Iowa 524. 

Kan.—Bulger v. West 125 P.2d 404, 
155 Kan. 426. 
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The general principles as to the propriety of 
resorting to related statutes for the ascertainment 
of legislative intent have also been applied in con¬ 


struing statutes dealing with interest and usury, 81 
intoxicating liquors, 88 licenses and regulation of 
trades and professions, 88 and in construing stat- 


La—Smith v. Unity Industrial Life 
Ins. Co, App., 184 So. 368. 

Mass.—Massachusetts Linotyping 

Corp. v. Fielding* 43 N.E.2d 521, 
312 Mass. 147. 

Minn.—Lommen v. Modern Life Ins. 

Co., 289 N.W. 582, 206 Minn. 608. 
Mo.—Rose v. New York Life Ins. 
Co., 168 S.W.2d 449, 237 Mo.App. 
437—Langan v. U. S. Life Ins. Co., 
App., 121 S.W.2d 268, transferred 
to 130 S.W.2d 479, 344 Mo. 989, 123 
A.L.R. 1409. 

Neb.—Quisepberry v. National Fire 
Ins. Co., 273 N.W. 197, 132 Neb. 
793. 

N.H—Continental Cas. Co. v. Bux¬ 
ton. 191 A. 1, 88 N.H. 447. 

N.J.—Application of Prudential Ins. 
Co. of America, 28 A.2d 120, 132 
N.J.Eq. 170. 

N.M.—Douglass v. Mutual Ben. 
Health & Acc. Ass’n, 76 P.2d 453, 42 
N.M. 190. 

N.Y.—People v. Dilliard, 298 N.Y.S. 
285, 163 Misc. 146, affirmed 298 N. 
Y.S. 296, 252 App.Div. 125—In re 
Concord Cas. & Sur. Co., 297 N.Y.S. 
583, 163 Misc. 596, affirmed 4 N.Y.S. 
2d 1004, 254 App.Div. 721. 

Ohio.—Belden v. Union Central Life 
Ins. Co., 55 N.E.2d 629, 143 Ohio 
St. 329, appeal dismissed 65 S.Ct 
129, 823 U.S. 674. 89 L.Ed. 548, 
and Kaplln v. Ohio Nat. Life Ins. 
Co.. 65 S.Ct 136, 823 U.S. 674, 89 
L.Bd. 548. 

Tex.—Board of Ins. Com’rs v. Texas 
Emp. Ins. Ass*n, 192 S.W.2d 149, 
144 Tex. 543—Daniel v. Life Ins. 
Co. of Virginia, Civ.App., 102 S.W. 
2d 256. 

Va—Lumbermens Mut. Cas. Co. v. 
Indemnity Ins. Co. of North Ameri¬ 
ca, 42 S.E.2d 298, 186 Va. 204. 
Wis.—Locke v. General Acc., Fire & 
Life Assur. Corp., Limited, of 
Perth, Scotland, 279 N.W. 56, 227 
Wis. 489. 

Xlfe insurance 

All statutes concerning life insur¬ 
ance are in pari materia and are to 
be construed together in an effort. If 
possible, to make them work har¬ 
moniously, in order to effectuate their 
declared policy and achieve their pur¬ 
poses.—John Hancock Mut. Life Ins. 
Co. v. Yetka, 295 N.W. 409, 209 Minn. 
* 2 . 

Statutes held not in pari materia 
N.Y.—Metzger v. Metzger Press, 50 
N.Y.S.2d 562, 268 App.Div. 222. 

SI. D.C.—Hartman v. Lubar, 133 F. 
2d 44, 77 U.S.AppJD,C. 95, certio¬ 
rari denied 63 S.Ct. 1329, 319 U.S. 
767, 87 L.Ed. 1716, rehearing denied 
64 S.CL 30, 320 U.S. 808, 88 L.Ed. 
488. 

Ga— Wall ▼. Lewis, 16 S.B.2d 430, 


192 Ga. 652, answer to certified 
question conformed to 16 S.E.2d 
883, 66 GaApp. 28—Newcomb v. 
Niskey’s Lake, 10 S.E.2d 51, 190 
Ga. 565, answers to certified ques¬ 
tion conformed to 12 S.E.2d 160, 
63 GaApp. 811. 

Miss.—Jefferson Standard Life Ins. 
Co. v. Dorsey, 173 So. 669, 178 
Miss. 852. 

Neb.—Pierson v. Faulkner, 279 N.W. 
813, 134 Neb. 865. 

32. Ala.—Hardin v. State, 3 So.2d 
93, 241 Ala. 151, answers to certi¬ 
fied questions conformed to 3 So. 
2d 83, 30 AlaApp. 204. 

Ark.—Southwestern Distilled Prod¬ 
ucts v. State ex rel. Butt, 160 S.W. 
2d 208, 203 Ark. 524. 

Cal.—Wallace v. Sinclair, App., 250 
P.2d 154. 

Mass.—Town of Webster v. Alcoholic 
Beverages Control Commission, 4 
N.E.2d 302, 295 Mass. 572. 

Mont.—State v. Erlandson, 249 P.2d 
794—Fletcher v. Paige, 220 P.2d 
484, 124 Mont. 114, 19 AL.R.2d 
1108—Vantura v. Montana Liquor 
Control Board, 124 P.2d 669, 113 
Mont. 265. 

N.H—Sterling Cider Co. v. Jack- 
son, 11 A.2d 814, 90 N.H. 541. 

N.C.—State v. Avery, 72 S.E.2d 670, 
236 N.C. 276. 

Or.—City of Coos Bay v. Aerie No. 
538 of Fraternal Order of Eagles, 
170 P.2d 389, 179 Or. 83—State v. 
Flynn, 299 P. 694, 137 Or. 8, re¬ 
hearing denied 300 P. 1024, 137 
Or. 8. 

Pa.—Appeal of Interstate Co., 84 A.2d 
790, 170 PaSuper. 174—Edelbrew 
Brewery v. Weiss, 84 A.2d 371, 170 
Pa. Super. 34—Pine Grove Hose, 
Hook & Ladder Co. No. 1 v. Penn¬ 
sylvania Liquor Control Board, 75 
A.2d 15, 167 Pa-Super. 194—Com¬ 
monwealth v. Twenty Full Cases of 
Beer, 62 A.2d 111, 163 PaSuper. 418 
—Commonwealth v. Borek, 54 A.2d 
101, 161 Pa-Super. 200—Appeal of 
Elk Voiture No. 670, 50 Pa-Dist. & 
Co. 93—Nester v. Hitchler, 42 Pa. 
Dist. & Co. 53, 50 Dauph.Co. 344— 
Appeal of Berkowitz, Quar.Sess., 35 
Del.Co. 180—Appeal of Fraternal 
Order of Orioles, Chester Nest No. 
158, Com.Pl., 31 Del.Co. 78—Appeal 
of Coplay Post, American Legion, 
Quar.Sess., 22 Lehigh L.J. 203. 

Utah.—Becker Products Co. v. State 
Tax Commission, 58 P.2d 36, 89 
Utah 587. 

Statutes held not to be construed to¬ 
gether 

Mo.—State v. Wipke, 133 S.W.2d 354, 
345 Mo. 283, followed in State v. 
Ruebling, 133 S.W.2d 360. 

Pa.—Commonwealth v. Franklin Ath¬ 
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letic Club, 74 Pa.XUst & Co. 123. 41 
Berks Co. 125. 

33. Ala.—State v. Southern Saw 
Service, 55 So.2d 828, 256 Ala. 546, 
followed in 55 So.2d 833, 256 Ala 
600—Paramount-Richards Theatres 
v. State, 55 So.2d 812, 256 Ala. 512 
—City of Montgomery v. Montgom¬ 
ery City Lines, 49 So 2d 199, 254 
Ala. 652—Ex parte State ex rel. At¬ 
torney General, 16 So.2d 187, 245 
Ala 193—Home Ins. Co. v. City of 
Birmingham. 180 So. 781, 28 Ala. 
App. 143, certiorari denied 180 So. 
783, 236 Ala 41. 

Ark.—Independence County v. Inde¬ 
pendence County Bridge Dist. No. 1, 
58 S.W.2d 938, 187 Ark. 140. 

Cal.—Douglas Aircraft Co. v. John¬ 
son, 90 P.2d 572, 13 Cal.2d 545. 

Fla—Beasley v. Coleman, 180 So. 625, 
136 Fla. 393. 

Ind.—Davis v. State Board of Medi¬ 
cal Registration and Examination, 
5 N.E 2d 125, 103 Ind.App. 88. 

Iowa—Iowa Farm Serum Co. v. 
Board of Pharmacv Examiners, 35 
N.W.2d 848, 240 Iowa 734. 

Kan.—Stone v. City of Wichita 65 P. 
2d 595, 145 Kan. 377. 

Ky.—Reeves v. Delsenroth, 157 S.W. 
2d 331, 288 Ky. 724, 138 A.L.R. 
1493. 

La.—Mouledoux v. Maestri. 2 So.2d 
11, 197 La 625. 

Md.—Robey v. Broersma 29 A. 2d 827, 
181 Md. 325, 146 A.L.R. 687. 

Mass.—Flynn v. Board of Registra¬ 
tion in Optometry, 67 N.E.2d 846, 
320 Mass. 29, 166 A.L.R. 571. 

Mich.—Michigan Good Roads Fed¬ 
eration v. Alger, 53 N.W.2d 481, 833 
Mich. 352—-Lake Shore Coach Lines 
v. Alger, 41 N.W.2d 603, 327 Mich. 
146. 

N.J.—Lane Distributors v. Tilton, 81 
A.2d 786, 7 N.J. 349—Modem In¬ 
dustrial Bank v. Taub, 47 A.2d 348, 
134 N.J.Law 260—State v. Biggs, 
187 A. 199, 117 N.J.Law 240. 

N.Y.—Faingnaert v. Moss, 64 N.E.2d 
387, 295 N.Y. 18—People v. Marcel¬ 
lo, 25 N.Y.S.2d 533. 

N.C.—State v. Bridgers, 189 S.E. 869, 
211 N.C. 235. 

Ohio.—Frecker v. City of Dayton, 
85 N.B.2d 419, 88 Ohio App. 52, af¬ 
firmed 90 N.E.2d 851, 153 Ohio St. 
14—Botkin v. State Medical Board, 
Com.PL, 96 N.E.2d 215. 

Pa—Commonwealth v. Fllckinger, 73 
A.2d 652; 365 Pa 59, certiorari de¬ 
nied 71 S.Ct. 33, 340 U.S. 842, 95 
L.Ed. 618. 

Tenn.—Davis v. Beeler, 207 aw.2d 
343, 185 Tenn. 638, appeal dis¬ 
missed 68 S.Ct. 745, 333 U.S. 859, 92 
LEd. 1138. 

Wis.—Kugler v. City of Milwaukee, 
242 N.W. 481. 208 Wis. 25L 
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utes dealing 1 with liens and mortgages,34 master | and servant, 85 and motor vehicles. 36 Also, con- 


Statutes held not In pari materia 

N.Y.—Palmer v. Spaulding, 87 N.E.2d 
301, 299 N.Y. 368. 

34. U.S.—Bank of America Nat. 
Trust & Sav. Ass’n v. Sampsell, C. 
C.A.Cal., 114 F.2d 211—Carey Lum¬ 
ber Co. v. Hetherington, D.C.Okl., 
107 F.Supp. 995. 

Ala.—Long v. King, 171 So. 738, 233 
Ala. 379. 

Ark.—Roberts v. Tice, 129 S.W.2d 258, 
198 Ark. 397, 122 A.L.R. 1177—Lion 
Oil Refining Co. v. Rex Oil Co., 115 
S.W.2d 556, 195 Ark. 1021. 

Cal.—Globe Indemnity Co. v. Hanify, 
20 P.2d 689, 217 Cal. 721, followed 
in Latourette-Fical Co. v. Hanify, 
20 P.2d 693, 217 Cal. 791—Barr 
Lumber Co. v. Shaffer, 238 P.2d 
99, 108 Cal.App.2d 14. 

Fla.—Matthews v. McCain, 170 So. 
323, 125 Fla. 840. 

Ill.—Erickson v. Ginocchio, 24 N.E. 2d 
884, 303 HLApp. 159. 

Ind.—Federal Land Bank of Louis¬ 
ville v. Schleeter, 193 N.E. 378, 208 
Ind. 9, rehearing denied 194 N.E 
628, 208 Ind. 9. 

La.—Carr v. Eby, App., 177 So. 455. 

Md.—Welsh v. Kuntz, 75 A.2d 343. 

Neb.—Pierson v. Faulkner, 279 N.W 
813, 134 Neb. 865. 

N.Y.— 1 Tuttle v. Clark, 12 N.Y.S.2d 
141, 257 App.Div. 87, affirmed 26 N. 
E.2d 818, 282 N.Y. 696—President 
and Directors of Manhattan Co. v. 
Pennsylvania Operating Corp., 3 N. 
Y.S.2d 310, 253 App.Div. 584—New 
York Trust Co. v. Gude, 284 N.Y.S. 
233, 246 App.Div. 784—Durand 

Realty Co. v. Stolman, 94 N.Y.S.2d 
358, 197 Misc. 208—Rosenfeld v. 
Sav. Bank of Utica, 17 N.Y.S.2d 
652, 173 Misc. 667. 

N.C.—Ownbey v. Parkway Proper¬ 
ties, 21 S.E.2d 900, 222 N.C. 54. 

Pa.—Miners Nat. Bank of Wilkes- 
Barre v. Kuhns, Com.Pl., 32 Luz. 
Leg. Reg. 185. 

Tex.—Franklin Bros. v. Standard 
Mfg. Co., Civ.App., 78 S.W.2d 294, 
error dismissed State v. Standard 
Mfg. Co., 112 S.W.2d 1035, 131 Tex. 
63. 

Va.—Federal Land Bank of Baltimore 
v. Clinchfield Lumber & Supply 
Co., 198 S.E. 437, 171 Va. 118. 

69 C.J. p 24 note 24 [d] (1). 

Statutes held not in pari materia 

S.D.—In re Schneider's Estate, 31 N. 
W.2d 261, 72 S.D. 174. . 

35. U.S.—N. L. R. B. v. Stocker 
Mfg. Co., C.A.3, 185 F.2d 451— 
N. L. R. B. v. John W. Campbell, 
Inc., C.CJL5, 159 F.2d 184—Allen 
Bradley Co. v. Local Union No. 3, 
International Brotherhood of Elec. 
Workers, C.C.A.N.Y., 145 F.2d 215, 
reversed on other grounds 65 S.Ct 
1533, 325 U.S. 797, 89 L.Ed. 1939, 
rehearing denied 66 S.Ct. 11, 326 
U.S. 803, 90 L.Ed. 489. 


Ark.—De Queen & E. R. Co. v. Dye, 
58 S.W.2d 955, 187 Ark. 219. 

Fla.—A1 tan tic Coast Lane R. Co. v. 
Moore, 181 So. 374, 135 Fla. 485, 
modified on other grounds 186 So. 
210, 135 Fla. 485. 

Idaho.—State v. Casselman, 205 P.2d 
1131, 69 Idaho 237, certiorari de¬ 
nied 70 S.Ct. 248, 338 U.S. 900, 94 
L.Ed. 554, rehearing denied 70 S. 
Ct 484, 338 US. 952, 94 L.Ed. 588. 

Ill.—Auschwitz v. Wabash Ry. Co., 
178 N.E. 403, 346 Ill. 190. 

Ky.—Louisville & N. R. Co. v. Ste¬ 
phens, 182 S.W.2d 447, 298 Ky. 328. 

Mo.—Smith v. Harbison-Walker Re¬ 
fractories Co., 100 S.W.2d 909, 340 
Mo. 389. 

N.Y.—New York State Labor Rela¬ 
tions Board v. Holland Laundry, 
49 N.Y.S.2d 411, 268 App.Div. 827, 
reargument denied 46 N.Y.S.2d 524, 
180 Misc. 1031, reversed on other 
grounds 63 N.E 2d 68, 294 N.Y. 480, 
161 A.L.R. 802, reargument denied 
64 N.E.2d 278, 295 N.Y. 568—Balser 
v. Gammel, 12 N.Y.S.2d 312, 257 
App.Div. 85, appeal denied 14 N.Y.S. 
2d 496, 257 App.Div. 1044, affirmed 
31 N.E.2d 923, 284 N.Y. 797—Jew¬ 
ish Hospital of Brooklyn v. Doe, 
300 N.Y.S. 1111, 252 App.Div. 581- 
Lee v. Ideal Roller & Mfg. Co., 92 
N.Y.S.2d 726, 197 Misc. 389—Eva- 
dan Realty Corp. v. Patterson, 78 
N.Y.S.2d 114, 192 Misc. 850, affirmed 
92 N.Y.S.2d 504, 276 App.Div. 751, 
appeal denied 94 N.Y.S.2d 199, 276 
App.Div. 893—Petrucci v. Hogan, 
27 N.Y.S.2d 718. 

Ohio.—Bosjnak v. Superior Sheet 
Steel Co., 62 N.E.2d 305, 145 Ohio 
St. 538—George D. Harter Bank v. 
McKinley Lumber Co., 26 N.E.2d 
587, 136 Ohio St. 465—Noggle v. 
Industrial Commission of Ohio, 196 
N.E. 377, 129 Ohio St. 495, follow¬ 
ed in Cambridge Collieries Co. v. 
Swanda, 196 N.E. 424, 129 Ohio St. 
668—McKee v. New Idea, App., 44 
N.E.2d 697. 

R.L—Shine v. John Hancock Mut. 
Life Ins. Co., 68 A.2d 379, 76 R.I. 71, 
14 A.L.R.2d 167, reargument denied 
69 A.2d 530, 76 R.L 71. 

Tenn.—Southern Ry. Co. v. Woods, 86 
S.W.2d 903, 19 TenmApp. 314. 

Statutes held not in. pari materia 

Kan.—Kronvall v. Garvey, 84 F.2d 
858, 148 Kan. 802. 

W.Va.—Waldron v. Leevale Collieries, 
33 S.E.2d 227, 127 W.Va. 443. 

36. U.S.—Ingels v. Morf, CaL, 57 S. 
Ct. 439, 300 U.S. 290, 81 L.Ed. 
653. 

Cal.—Lucas v. City of Los Angeles, 
75 P.2d 599, 10 Cal.2d 476—Rogers 
v. Foppiano, 72 P.2d 239, 23 Cal. 
App.2d 87—Manica v. Smith, 33 
P.2d 418, 138 Cal.App. 695—Black v. 
Southern Pac. Co., 12 P.2d 981, 124 
Cal.App. 321. 


Fla.—Atlantic Coast Line R. Co. v. 
Mack, 57 So.2d 447—Padgett v. 
Thompson, 27 So.2d 909, 158 Fla. 
138—Williamson v. State, 20 So.2d 
482, 155 Fla. 477. 

Iowa.—Dikel v. Mathers, 238 N.W. 
615, 213 Iowa 76. 

Kan.—State ex rel. Sullivan v. Hick¬ 
man, 89 P.2d 903, 149 Kan. 865— 
State Highway Commission v. 
American Mut. Liability Ins. Co. of 
Boston, 70 P.2d 20, 146 Kan. 187. 
Ky.—Reeves v. Deisenroth, 157 S.W. 
2d 331, 288 Ky. 724, 138 A.L.R. 
1493—Commonwealth v. Abell, 122* 
S.W.2d 757, 275 Ky. 802. 

Mass.—Commonwealth v. Crosby, 106 
N.E.2d 538—Kelley v. Jordan Marsh. 
Co., 179 N.E. 299, 278 Mass. 101 
—Hutchinson v. H. E. Shaw Co., 
177 N.E. 813, 277 Mass. 115. 

Minn.—State v. Carroll, 31 N.W.2d’ 
44, 225 Minn. 384. 

Miss.—Jones v. Carter, 7 So.2d 519, 
192 Miss. 603—Lowe v. Simmons, 
187 So. 214, 185 Miss. 88. 

Mo.—Purdy v. Moore, App., 224 S.W. 
2d 838—Brown v. Raffety, 136 S.W. 
2d 717, 234 Mo.App. 620. 

Mont—State v. Schnell, 88 P.2d 19*, 
107 Mont. 679, 121 A.L.R. 1082. 
N.H.—Vassillion v. Sullivan, 47 A~ 
2d 115, 94 N.H. 97. 

N.M.—State ex rel. Dresden v. Dis¬ 
trict Court of Second Judicial Dist. 
in and for Bernalillo County, 112- 
P.2d 506, 45 N.M. 119. 

N.Y.—Two Brothers Motors v. Black¬ 
burn, 109 N.Y.S.2d 693, reversed om 
other grounds 112 N.Y.S.2d 501* 
affirmed 117 N.Y.S.2d 668. 

N.C.—Groome v. Davis, 2 S.E.2d 771, 
215 N.C. 510. 

Ohio.—Braddock v. Public Utilities 
Commission, 27 N.E.2d 1016, 137 
Ohio St 59—Tighe v. Diamond, 82 
N.E.2d 99, 82 Ohio App. 487, affirm¬ 
ed 80 N.E.2d 122, 149 Ohio St 520 
—Gratziano v. Grady, 78 N.E. 2d 
767, 83 Ohio App. 265—City of Co¬ 
lumbus v. Rader, 78 N.E.2d 424, 
85 Ohio App. 143—Canady v. Hay¬ 
den, 74 N.E.2d 635, 80 Ohio App. 1 
—Kessler v. Brown, App., 32 N.E. 
2d 68—Curtis v. Hubbel, 182 N.E. 
589, 42 Ohio App. 520—State v. 
Ward, 3 Ohio Supp. 322. 

Pa.—Williams v. Meredith, 192 A. 

924, 326 Pa. 670, 115 A.L.R. 890. 
Tenn.—Carter v. Schackne, 114 S.W. 

2d 787, 173 Tenn. 44. 

Tex.—Railroad Commission of Texas 
v. Querner, 242 S.W.2d 166—Bow¬ 
man v. Puckett, 188 S.W.2d 571, 
144 Tex. 125. 

Va.—Joyner v. Matthews, 68 S.E.2d 
127, 193 Va. 10—Sanders v. New- 
some, 19 S.E.2d 883, 179 Va. 582. 
Statutes held not to he construed to¬ 
gether 

Ohio.—Kitchens v. Duffield, 7$ N.E. 

2d 101, 83 Ohio App. 41, affirmedl 
’ 79 N.E.2d 906, 149 Ohio St 500. 
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struction with respect to other statutes may be 
proper or necessary in the case of statutes con¬ 
cerning negotiable instruments; 37 partnership; 38 
officers, public employees, and civil service em- 
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ployees; 39 persons, and personal rights, liabilities, 
and relationships; 40 and property, and rights and 
liabilities in connection therewith. 41 


37. Ala.—Bates v. State, 137 So. 
465 (first case), 24 AlaApp. 507, 
certiorari denied 137 So. 465 (sec¬ 
ond case), 223 Ala. 527. 

Ga—Newcomb v. Niskey's Lake. 10 
S.B.2d 51, 190 Ga. 565, answers to 
certified question conformed to 12 
S.E 2d 160, 63 GaApp. 811—Pick¬ 
ett v. Bank of Ellijay, 186 S.E 426, 
182 Ga. 540, answers to certified 
questions conformed to 186 S.E. 
146, 53 GaApp. 607—Hopkins Auto. 
Equipment Co. v. Lyon, 1 S.E. 2d 
460, 59 GaApp. 468. 

N.M.—Ritchey v. Gerard, 152 P.2d 
394, 48 N.M. 452. 

Ohio.—Coral Gables v. Schmieding, 
App., 68 N.E.2d 152—City Trust & 
Sav. Bank v. Schwartz, 39 N.E.2d 
548, 68 Ohio App. 80. 

59 C.J. p 1042 note 24 [e] (4). 

33. Kan.-—Campbell, Glenn & Camp¬ 
bell v. Bohan, 80 P.2d 1110, 148 
Kan. 205, 121 A.L.R. 856. 

Mass.—Shulkin v. Shulkm, 16 N.E.2d 
644, 301 Mass. 184, 118 AL.R. 629. 

N.C.—Coppersmith v. Upton, 46 S.E. 
2d 565, 228 N.C. 545. 

39. U.*S.—Gregory v. U. S., CtCl., 
107 F.Supp. 840. 

Ala.—State v. Jefferson County Com¬ 
mission, 139 So. 243, 224 Ala. 229. 

Ariz.—State ex rel. Frohmiller v. 
Hendrix, 124 P.2d 768, 59 Ariz. 184. 

Ark.—State v. Fidelity & Deposit 
Co. of Maryland, 58 SW.2d 696, 187 
Ark. 4. 

'Ga.—Cargile v. State, 21 S.E.2d 326, 
67 GaApp. 610. 

311.—People ex rel. Holvey v. Kapp, 
189 N.E. 920, 355 Ill. 596—People ex 
rel. Malone v. Mueller, 66 N.E.2d 
516, 328 Ill App. 593. 

Iowa—Geyer v. Triplett 22 N.W.2d 
329, 237 Iowa 664. 

Mich.—Swantush v. City of Detroit, 
241 N.W. 265, 257 Mich. 389. 

;N.J.—Goff v. Hunt, 80 A2d 104, 6 N. 
J. 600—Kraibuehler v. Civil Service 
Commission, 46 A2d 89, 134 N.J. 
Law 97—Kelley v. Kearins, 40 A.2d 
345, 132 N.J.Law 308—Martini v. 
■Civil Service Commission, 30 A.2d 
569, 129 N.J.Law 599—Blum v. Civ- 
-il Service Commission of New Jer¬ 
sey, 24 A.2d 216, 128 N.J.Law 30, 
affirmed 28 A.2d 230, 129 N.J.Law 
75—Hartman v. Board of Chosen 
Freeholders of Mercer County, 21 
A2d 351, 127 N.J.Law 170—City of 
Newark v. Civil Service Commis¬ 
sion of State of New Jersey, 177 A 
121, 114 N.J.Law 406. 

•Ohio.—State ex rel. Jones v. Farrar, 
66 N.E.2d 531, 146 Ohio St 467— 
Mitchell v. Industrial Commission 
of Ohio, 13 N.E.2d 736, 57 Ohio 
App. 319. 


S.D.—Lendecker v. Pennington Coun¬ 
ty, 17 NW.2d 715, 70 S.D. 362. 

Tenn.—State ex rel. v. American 
Surety Co. of New York, 120 S.W.2d 
967, 22 TennApp. 197. 

Tex.—Clarke & Courts v. Crawford, 
CivApp., 161 S.W.2d 148. 

Wash.—State ex rel. Hamilton v. Su¬ 
perior Court, Whatcom County, 
101 P.2d 588, 3 Wash.2d 633—Spo¬ 
kane County ex rel. Sullivan v. 
Glover, 97 P.2d 628, 2 Washed 162. 

40. U.S.—McShane v. Moldovan, C. 
AMich., 172 F.2d 1016—Picking v. 
Pennsylvania R. Co., C.C.APa, 151 
F.2d 240, rehearing denied 152 F. 
2d 753—State of Arkansas for Use 
and Benefit of Temple v. Central 
-Surety & Ins. Corp. of Kansas City, 
Mo., D C.Ark., 102 F.Supp. 444— 
Gordon v. Garrson, D.C.I11., 77 F. 
Supp. 477—Menominee Tribe of In¬ 
dians v. U. S„ 59 F.Supp. 137, 102 
CtCl. 555. 

Ala.—Homewood Dairy Products Co. 
v. Robinson, 48 So.2d 28, 254 Ala. 
197—Sims v. Russell, 183 So. 862, 
236 Ala. 562. 

Cal.—Los Angeles County v. Frisbie, 
122 P.2d 526, 19 Cal.2d 634—In re 
Guardianship of Phipps, 247 P.2d 
409, 112 Cal.App.2d 732—Monroe v. 
East Bay Rental Service, 245 P.2d 
9, 111 Cal.App.2d 574—In re Hart¬ 
man, 210 P.2d 53, 93 Cal.App.2d 801 
—Rudley v. Tobias, 190 P.2d 984, 
84 Cal.App.2d 454. 

Fla.—Taylor v. Payne, 17 So.2d 615, 
154 Fla. 359, 154 AL.R. 677, appeal 
dismissed 65 S.Ct. 49, 323 U.S. 666, 
89 L.Ed. 541, rehearing denied 65 S. 
Ct 113, 323 U.S. 813, 89 L.Ed. 647. 

Ga.—Kilgore v. Tiller, 22 S.E.2d 150, 
194 Ga. 527. 

Idaho.—Helgeson v. Powell, 34 P.2d 
957, 54 Idaho 667. 

Iowa.—State ex rel. O’Connor v. Clay 
County, 285 N.W. 229, 226 Iowa 885. 

La.—Adams v. Golson, 174 So. 876, 
187 La. 363—Gott v. Scott, App., 
199 So. 460—Armato v. Ross, App., 
177 So. 491. 

Mass.—Petition of Commissioner of 
Correction, 87 N.E.2d 207, 324 Mass. 
535—Mitchell v. Mitchell, 43 N.E. 
2d 783, 312 Mass. 154. 

Mo.—State ex rel. Meyer v. Arnold, 
App., 220 S.W.2d 942—U. S. Veter¬ 
ans* Bureau v. Glenn, 46 S.W.2d 
200, 226 MoApp. 674. 

Mont.—State ex rel. Dean v. Brand- 
jord, 92 P.2d 273, 108 Mont 447. 

N.J.—State Board of Medical Exam¬ 
iners v. Kornreich, 56 A2d 490, 136 
N.J.Law 367. 

N.Y.—Petition of Stuart 20 N.B.2d 
741, 280 N.Y. 245—Proctor v. Mount 
Vernon Arena, 40 N.Y.S.2d 775, 265 
App.Div. 701, reversed on other 
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grounds 54 N.E.2d 349, 292 N.Y. 
168—In re Du Mond, 92 N.Y.S.2d 
862, 196 Misc. 14—Department of 
Welfare of City of New York v. 
Halecky, 83 N.Y.S.2d 93, 193 Misc. 
88—Westphal v. State, 79 N.Y.S.2d 
634, 191 Misc. 688—In re Morris¬ 
sey’s Estate, 49 N.Y.S.2d 464, 183 
Misc. 530—Angarita v. Court of 
Special Sessions of City of New 
York, 113 N.Y.S.2d 196—In re Lom¬ 
bardi’s Estate, 39 N.YS.2d 62. 

N.C.—Carter v. Carter, 61 S.E.2d 711, 
232 N.C. 614. 

N.D.—Sisters of Mercy of Devils 
Lake v. Ramsey County, 279 N.W. 
759, 68 N.D. 344. 

Ohio.—Parkhurst v. City of Cleve¬ 
land, Com.PL, 77 N.E.2d 735. 

Pa.—In re McGuigan's Estate, 37 A 
2d 717, 349 Pa. 581—In re Blum’s 
Estate, 38 PaDist. & Co. 594, 54 
York Leg.Rec. 15—Commonwealth 
v. Bell, 35 PaDist. & Co. 146- 
Commonwealth v. Breidinger, Com. 
PL, 26 North Co. 397. 

S.D.—In re Guardianship of Stead¬ 
man’s Estate, 265 N.W. 596, 64 S.D. 
156. 

W.Va—State v. Hoult, 169 S.E. 241, 
113 W.Va 587. 

Wis.—Milwaukee County v. City of 
Milwaukee, 271 N.W. 399, 223 Wis. 
674. 

59 C.J. p 1042 note 24 [d] (9), (13). 

Statutes as to marriage and conse¬ 
quent rights and duties 

Ala—Osoinach v. Watkins, 180 So. 
577, 235 Ala. 564, 117 AL.R. 179. 

Cal.—Sanderson v. Niemann, 110 P.2d 
1025, 17 Cal.2d 563—In re Guardian¬ 
ship of Thrasher, 234 P.2d 230, 105 
Cal.App.2d 768—In re Stark’s Es¬ 
tate, 119 P.2d 961, 4S Cal.App.2d 
209. 

Conn.—Dennis v. Shaw, 78 A.2d 691, 
137 Conn. 450—Ginsberg v. Gins¬ 
berg, 9 A.2d 812, 126 Conn. 146. 

Ga—Fulenwider v. Fulenwider, 5 S. 
E.2d 20, 188 Ga 856. 

N.C.—Helmstetler v. Duke Power Co., 
32 S.E.2d 611, 224 N.C. 821. 

Or.—Noble v. Noble. 103 P.2d 293, 
164 Or. 538. 

41- U.S.—Tobani v. Carl Fischer, 
Inc., C.C.AN.Y., 98 F.2d 57, certio¬ 
rari denied 59 S.Ct 243, 305 U.S. 
650, 88 L.Ed. 420—U. S. v. 53% 
Acres of Land, More or Less, in 
Borough of Brooklyn, Kings Coun¬ 
ty, D.C.N.Y., 48 F.Supp. 764, re¬ 
versed on other grounds, C.C.A, 
139 F.2d 244, certiorari denied City 
of New York v. National City Bank 
of New York, 64 S.Ct. 947, 322 U.S. 
730, 88 L.Ed. 1565. 

Ala—Garrett v. Reid, 13 So.2d 97, 
244 Ala 254—Broaddus v. Johnson, 
179 So. 215, 235 Ala 314—Hender- 
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The courts have also considered other related 
statutes in construing legislation concerning public 
lands, 42 public utilities and public service commis¬ 


sions, 43 sales, public and private, 44 seamen and 
shipping, 45 and states. 46 The courts have, likewise, 
considered related statutes in construing legisla- 


son v. Sunseri, 174 So. 767. 234 Ala. 
289—H. G. Hill Co. v. Taylor. 174 
So. 481, 234 Ala. 282—First Nat. 
Bank v. Barnes, 159 So. 68, 229 Ala. 
612. 

Cal.—Gardner v. Jonathan Club, 217 
P.2d 961, 35 Cal.2d 343—Fristoe v. 
Drapeau. 215 P.2d 729, 35 Cal.2d 5— 
Swall v. Anderson, 141 P.2d 912, 60 
Cal.App.2d 825—Keating v. Pres¬ 
ton, 108 P.2d 479, 42 Cal.App 2d 
110—Crane v. French, 104 P.2d 53, 
39 Cal.App.2d 642—Southern Pac. 
Co. v. Riverside County, 95 P.2d 
688. 35 Cal.App 2d 380. 

D.C.—Scharfeld v. Richardson, 133 F. 
2d 340. 76 U.S.AppJD.C. 378, 145 A. 
L.R. 980. 

Ga.—Roop Grocery Co. v. Gentry, 25 
SB 2d 705, 195 Va. 736. 

Ill.—Storke v. Penn Mut. Life Ins. 
Co., 61 N.E2d 552, 390 I1L 619— 
Tallman v. Eastern Illinois & Pe¬ 
oria R. Co., 41 N.E.2d 537, 379 Ill. 
441. 

La.—Brasher v. City of Alexandria, 
41 So.2d 819. 215 La. 887—Vance v. 
Sentell, 152 So. 513, 178 La. 749. 
Mo.—Wilcox v. Coons, 241 S.W.2d 
907, 362 Mo. 381—Juden v. South¬ 
east Mo. Tel. Co., 235 S.W.2d 360, 
361 Mo. 513. 

N.Y.—O'Neill v. Lola Realty Corp., 
34 N.Y.S.2d 449. 264 APP-Div. 60— 
In re Woodhaven BlvcL, Borough of 
Queens, 23 NY.S.2d 561, 260 App. 
Div. 659, reargument denied In re 
Woodhaven Blvd., in Borough of 
Queens, City of New York, 25 N. 
Y.S.2d 1000, 261 App.Div. 836— 
Schwartz v. Mayer, 97 N.Y.S.2d 
773, 198 Misc. 210. 

N.C.—Massachusetts Bonding & Ins. 
Co. v. Knox. 18 S E.2d 436, 220 N.C. 
725, 138 A-L.R. 1438. 

Or.—Erickson v. Erickson, 115 P.2d 
172, 167 Or. 1, 

S.C.—First Presbyterian Church of 
York v. York Depository, 27 S.E.2d 
573, 203 S.C. 410. 

Tex.—Gramm v. Coffield, CIv.App., 
116 S.W.2d 1089, error dismissed. 
Va.—Harris v. Lipson, 189 S.E. 349, 
167 Va. 365. 108 A.L.R. 912. 

W.Va.—State v. Farmers Coal Co., 
43 SE.2d 625, 130 W.Va. 1—West 
Virginia-Pittsburgh Coal Co. v. 
Strong, 42 S.E.2d 46, 129 W.Va. 
832. 

Assignments 

IT.S.—Manchester Nat. Bank v. 
Roche, C.A.N.H., 186 F.2d 827— 
Menick v. Carson, D.C.Cal., 96 F. 
Supp. 817. 

Rmineat domain 

Neb.—Burnett v. Central Nebraska 
Public Power & Irr. Dist, 23 N.W. 
2d 661,147 Neb. 458. 


Fixtures 

U.S.—Tangipahoa Bank & Trust Co. 

v. Kent, C.C.A.La., 70 F.2d 189. 
Partition 

N.J.—Yuritch v. Yuritch, 51 A2d 901, 
139 N.J.Eq. 439. 

R. I.—Bianchini v. Bianchini, 68 A.2d 
59, 76 R.I. 30. 

Unlawful detainer 

Ala.—Glenn v. Nixon, 28 So.2d 718, 
248 Ala. 569. 

Statutes held not in pari materia 
U.S.—Woods v. Durr, C.A.N.J., 170 F. 
2d 976, vacated on other grounds. 69 

S. Ct 809, 336 U.S. 941, 93 L.Ed. 
1099. 

Vt.—Cameron v. Bailey, 86 A.2d 643. 
Wash.—Petsch v. WUlman, 185 P.2d 
992, 29 Wash 2d 136. 

42. CaL—Bourdien v. Seaboard Oil 
Corp. of Delaware, 100 P.2d 528, 
38 Cal.App.2d 11. 

Ind.—Coal Creek Coal Co. v. Chicago, 

T. H. & S. E. Ry. Co., 53 N.E.2d 
179, 114 Ind.App. 627. 

La.—State ex rel. Porterie v. Grace, 
166 So. 133, 184 La. 443. 

Mich.—Rathbun v. State, 280 N.W. 35, 
284 Mich. 521. 

Mont.—Rathbone v. State Board of 
Land Com’rs of Montana, 47 P.2d 
47, 100 Mont. 109. 

Okl.—State ex rel. Marland v. Phil¬ 
lips Petroleum Co., 118 P.2d 621, 
189 Okl. 629. 

Tenn.—State v. Allman, 68 S.W.2d 
478, 167 Tenn. 240, certiorari denied 
Van Deventer v. State of Tennessee 
ex rel. Wallace, 55 S.Ct. 94, 293 U. 
S. 581, 79 L.Ed. 677. 

Tex.—Wintermann v. McDonald, 102 
S.W.2d 167, 129 Tex. 275, rehear¬ 
ing denied 104 S.W.2d 4, 129 Tex. 
275. 

43. Iowa.—State ex reL Weede v. 
Iowa Southern Utilities Co. of Del¬ 
aware, 2 N.W.2d 372, 231 Iowa 784, 
modified on other grounds 4 N.W.2d 
869, 231 Iowa 784. 

N.J.—Atlantic City Sewerage Co. v. 
Board of Public Utility Com'rs, 26 
A.2d 71, 128 N.J.Law 359, affirmed 
29 A.2d 850, 129 N.J.Law 401. 

N.Y.—O'Sullivan v. Feinberg, 114 N. 

Y.S.2d 515, 201 Misc. 658. 

Ohio.—Warner v. Ohio Edison Co., 89 
N.E 2d 463, 152 Ohio St. 303. 

Or.—Crown Mills v. Oregon Electric 
Ry. Co., 21 PJJd 214, 144 Or. 25. 
Pa.—Allaman v. Pennsylvania Public 
Utility Commission, 27 A2d 516, 
149 PaSuper. 358. 

S. C.—Darby v. Southern Ry. Co., 10 
•S.E.2d 465, 194 S.C 421. 

Tex.—Republic Underwriters v. Til¬ 
lamook Bay Fish Co., 126 S.W.2d 
641, 133 Tex. 141, 121 A.L.R. 1152— 
Areola Sugar Mills Co. v. Houston 
Lighting & Power Co., Civ.App., 
153 S.W.2d 628, error refused—Car¬ 
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ter v. State, 116 S.W.2d 371, 135 
Tex.Cr. 457, appeal dismissed Car¬ 
ter v. State of Texas, 59 S.Ct. 71* 
305 U.S. 557, 83 LEd. 351. 

Utah.—State ex rel. Public Service 
Commission v. Southern Pac. Co., 
79 P.2d 25, 95 Utah 84. 

Wyo.—Jensen v. Town of Afton, 143 
P.2d 190, 59 Wyo. 500. 

44. Ariz.—Automatic Voting Mach. 
Corp. v. Maricopa County, 70 P.2d 
447, 50 Ariz. 211, 116 A.L.R. 320. 

Ky.—Pineville Steam Laundry v. 
Phillips, 71 S.W.2d 980, 254 Ky. 
391. 

La.—Little v. Barbe, 198 So. 368, 195 
La. 1071. 

Mo.—Mound City Finance Co. v. 
Frank, 199 S.W.2d 902, 239 Mo.App* 
807. 

N.J.—Schenley Products Co. v. 
Franklin Stores Co., 199 A. 402, 124 
N.J.Eq. 100. 

N.Y.—Royal Indem. Co. v. Ginsberg, 
284 N.Y.S. 551, 157 Misc. 507. 

JELL —Patterson Foundry & Machine 
Co. v. C. S. Williams Lacquer Co., 
158 A. 721, 52 R.I. 149. 

Vt—In re Swanton Market Area, 23 
A.2d 536, 112 Vt 285. 

State aad federal statutes construed 
together 

U.S.—Sunbeam Corp. v. Wentling, T>. 
C.Pa., 91 F.Supp. 81, modified on 
other grounds, C.A., 185 F.2d 903, 
vacated on other grounds 71 S.Ct* 
1012, 341 U.S*. 944, 95 L.Ed. 1369. 

45. U.S.—U. S. v. American Presi¬ 
dent Lines, D.C.N.Y., 95 F.Supp. 
371—Sloand v. U. S. f D.C.N.Y., 93 
F.Supp. 83—The Villarperosa, D.C- 
N.Y., 43 F.Supp. 140. 

Cal.—Waring v. Pitcher, 27 P.2d 397, 
135 Cal.App. 493. 

46. U.S.—Beard’s Erie Basin v. Peo¬ 
ple of New York, C.C.A.N.Y., 142 
F.2d 487. 

Ariz.—Proctor v. Hunt, 29 P.2d 1058, 
43 Ariz. 198. 

Ark.—Ross v. Rich, 194 S.W.2d 297, 
210 Ark. 74—Golden v. McCarroll, 
118 S.W.2d 253, 196 Ark. 443- 
Smith v. Page, 91 S.W.2d 281, 192 
Ark* 342. 

Cal.—State v. Brotherhood of R. R. 
Trainmen, 232 P.2d 857, 37 Cal.2d 
412, certiorari denied Brotherhood 
of R. R. Trainmen v. State of Cal., 
72 S.Ct 166, 342 U.S. 876, 96 L.Ed. 
658—Evans v. Superior Court in 
and for City and County of San 
Francisco, 96 P.2d 107 f 14 CaL2d 
563, appeal dismissed Superior 
Court of California, City and Coun¬ 
ty of San Francisco v. Evans, 69 
S.Ct. 893, 309 U.S. 640, 84 L.Bd. 
995—State v. Superior Court in and 
for City and County of San Fran¬ 
cisco, 58 P.2d 1322, 14 Cal.App.2d 
718, 
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tion concerning Sundayand towns; 48 and a 
like rule of construction has been applied in as¬ 
certaining the meaning of statutory provisions 


dealing with unemployment insurance, 48 the United 
States, 50 weights and measures, 51 and workmen's 
compensation. 62 


Fla.—Petition of Florida Bar in Re¬ 
spect to Additional Personnel for 
State Board of Law Examiners. 61 
So.2d 371—Hancock y. Karel, 173 

So. 274, 127 Fla. 461. 

Kan.—Thoman v. Farmers & Bankers 
Life Ins. Co.. 130 P.2d 651, 156 Kan. 
806. 

Mass.—In re Opinion of the Justices, 
19 NE.2d 807. 302 Mass. 605. 

Mo.—State v. Brockington, 162 S.W. 

2d 860. 349 Mo. 662. 

Mont.—Brackman v. Kruse, 199 P.2d 
971, 122 Mont. 91. 

Neb.—Rein v. Johnson, SO N.W.2d 
548. 149 Neb. 67, certiorari denied 
69 S.Ct. 31, 335 U.S. 814, 93 L.Ed. 
369. 

N.J.—Jersey City v. State Water Pol¬ 
icy Commission, 191 A. 456, 118 N. 
J.Law 72. 

N.Y.—Klugewicz v. State, 18 N.Y.S. 
2d 89, 259 App.Div. 755—Wash¬ 

burn's Dairy v. Mansfield, 112 N.Y. 
S.2d 274, 200 Misc. 1017—Suther¬ 
land v. State. 68 N.Y S 2d 553, 189 
Misc. 953—Wasnick v. State, 52 N 
Y.S.2d 32, 183 Misc. 1073, mod fled 
on other grounds 58 N.Y.S.2d 436. 
269 App.Div. 1001, affirmed 68 N. 
E.2d 22, 295 N.Y. 902—Ryan v. 
State. 43 N.Y.S.2d 181, 180 Misc. 
370—Logan v. State, 296 N.Y.S. 
639, 162 Misc. 793. affirmed 5 N.Y. 
S.2d 908, 254 App Div. 410—Pierce 
v. State, 41 N.Y.S.2d 602. 

N.D.—State ex rel. Johnson v. Baker, 
21 N.W.2d 355, 74 N.D. 244. 

Ohio.—State ex rel. Thormyer v. Fer¬ 
guson, App., 102 N.E.2d 733, appeal 
dismissed 92 N.B.2d 815, 153 Ohio 
St 587. 

Okl.—Bailey v. State Board of Public 
Affairs, 153 P.2d 235. 194 Okl. 495. 
Pa.—Peoples Bridge Co. of Harris¬ 
burg v. Shroyer, 50 A.2d 499, 355 
Fa, 599. 

Tenn.—State ex rel. Nash v. Marion 
County, 184 S.W.2d 387, 182 Tenn. 
151—Dempster v. Wallace, 53 S.W. 
2d 379, 165 Tenn. 141. 

Utah.—Hansen v. Public Emp. Re¬ 
tirement System Board of Adminis¬ 
tration, 246 P.2d 591. 

59 C.J. p 1042 note 24 [e] (1). 

47 . Ohio.—Stanfeal v. State, 84 N.E. 
419, 78 Ohio St 24, 14 Ann.Cas. 
138. 

60 C.J. p 1039 note 16 [b]. 

48 . Iowa.—Central States Elec. Co. 
v. Incorporated Town of Randall, 
297 N.W. 804, 230 Iowa 376. 

Mass.—Hurlburt v. Town of Great 
Barrington, 16 N.E.2d 71, 300 Mass. 
524. 

Mich.—Morley Bros. v. Supervisor of 
Carrollton Tp., Saginaw County, 20 
N.W.2d 743, 312 Mich. 607. 

N.Y.—Hay v. Town of Onondaga, 87 
N.Y.S.2d 473, 194 Misc. 773. 


Ohio.—Mansfield General Hospital 
Corp. v. Swank, 49 N.E 2d 403, 141 
Ohio St. 545—Appeal of Lemon Tp. 
Trustees, Butler County, 19 N.E. 
2d 277, 60 Ohio App. 1. 

Tex.—Gray County Production Co. v. 

Christian, Civ.App., 231 S.W.2d 901. 
Statutes held not to he construed in 
pari materia 

N.Y.—Mazzotti v. Swezey, 103 N.Y. 
S.2d 956, 199 Misc. 987, motion de¬ 
nied 105 N.Y.S.2d 980. appeal dis¬ 
missed 105 N.Y.S.2d 993, 278 App. 
Div. 958. 

Ind.—Adkins v. Indiana Employ¬ 
ment Sec. Division, 70 N.E.2d 31, 
117 Ind.App. 132. 

Iowa—Burlington Truck Lines v. 
Iowa Employment Sec. Commis¬ 
sion, 32 N.W.2d 792, 239 Iowa 752. 
Mass.—Pacific Mills v. Director of 
Division of Employment Sec., 77 
NE 2d 413, 322 Mass. 345. 

Mo.—Donnelly Garment Co. v. Keitel, 
193 S.W.2d 577, 354 Mo. 1138. 

50. U.S.—Feres v. U. S., N.Y., 71 S. 

Ct. 153, 340 U.S. 135. 95 L.Ed. 152— 
Jefferson v. U. S., 71 S.Ct. 153, 340 
U.S. 135, 95 L.Ed. 152—U. S. v. 
Griggs, 71 S.Ct 153, 340 U.S. 135. 
95 LEd. 152—Coyle Lines v. U. S., 
C.A.5, 198 F.2d 195—Mejia v. U. S.. 

C. C.A.La, 152 F.2d 686, certiorari 
denied 66 S.Ct 1366, 328 U.S. 862. 
90 L.Ed. 1632—U. S. v. Caffey, C.C. 
A.N.Y., 141 F.2d 69, certiorari de¬ 
nied 65 S.Ct 84. 323 U.S. 750, 89 
L.Ed. 601, rehearing denied 65 S. 
Ct 115, 323 U.S. 815, 89 L.Ed. 648 
—Hatch v. Morosco Holding Co., 

D. C.N.Y., 56 F.2d 640, affirmed. C.C. 
A., 61 F.2d 944, certiorari denied 
53 S.Ct 404, 288 U.S. 618, 77 L.Ed. 
986—U. S. v. Austin, D.C.Md., 100 
F.Supp. 33—Monolith Portland 
Midwest Co. v. R. F. C., D.C.CaL, 
95 F.Supp. 570—Rushford v. U. S., 
D.CJST.D., 92 F.Supp. 874—Mandel 
v. U. S., D.C.Pa, 74 F.Supp. 754— 
Porter v. Steger, D.C.M<L, 74 F. 
Supp. 109—Porter v. American Dis¬ 
tilling Co., D.C.N.Y., 71 F.Supp. 483 
—Mejia v. U. S. f D.C.La, 57 F. 
Supp. 1015, affirmed, C.C.A., 152 F. 
2d 686, certiorari denied 66 S.Ct 
1366, 328 U.S. 862, 90 L.Ed. 1632— 
Olavarria & Co. v. U. S., D.C.AIa_ 
56 F.Supp. 758—U. S. v. 251 Ladles 
Dresses, D.C. Tex., 53 F.Supp. 772— 
U. S. v. Certain Land Situate in 
St Charles County, D.C.Mo., 46 F. 
Supp. 921, reversed on other 
grounds, C.C.A., U. S. v. Mushany, 
139 F.2d 661, reversed on other 
grounds Muschany v. U. S., 65 S. 
Ct 442, 324 U.S. 49, 89 L.E& 744 
—State of Maine v. U. S., D.C.Me. 
45 F.Supp. 35, affirmed, C.C.A., 134 
F.2d 574, certiorari denied 63 S.Ct 
1437, 319 U.S. 772, 87 LuEd. 1720. 
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D.C.—First Nat. Bank of Holdenvllle, 
Okl. r. Ickes, DC., 60 F.Supp. 366, 
affirmed 154 F.2d 851, 81 U.S.App. 
D.C. 61. 

N.Y.—People v. Vendome Service 
Corp., 32 N.Y.S.2d 853, 177 Misc. 
1039, affirmed People v. Vendome 
Service. 36 N.Y.S.2d 449. 179 Misc. 
50, affirmed 49 N.E.2d 133, 290 N.Y. 
642. 

W.Va.—Chapman v. Huntington, W. 
Va., Housing Authority, S S.E.2d 
502, 121 W.Va. 319. 

Immigration and naturalization 
U.S.—U. S. ex rel. Dallao v. Corsi, D. 
C.N.Y., 55 F.2d 941—Petition of 
Contreras, D.C.CaL, 100 F.Supp. 
419. 

Tariff laws 

U.S —U. S. v. N. Wagman & Co.. 33 
C.C.P.A., Customs, 88—Oxford Uni¬ 
versity Press. N. Y. v. U. S., 33 C.C. 
P.A., Customs, 11. 

51. Ind.—Board of Com'rs of Knox 
County v. Ritterskamp, 36 N.E.2d 
969, 110 Ind.App. 436. 

Tex.—New Way Lumber Co. v. Smith, 
96 S.W.2d 282, 128 Tex. 173. 
Statutes held not in pari materia 
Pa.—Commonwealth ex rel. Bureau of 
Weights & Measures v. C. G. Heyd 
& Co., 42 A.2d 621, 362 Pa. 194. 

52. U.S.—Halcyon Lines v. Haenn 
Ship Ceiling & Refitting Corp., Pa., 
72 S.Ct. 277, 342 U.S. 282, 96 L.Ed. 
318. 

Ala.—Robinson v. Western Ry. of 
Ala., 9 So 2d 885, 243 Ala. 278— 
Smith v. Southern Ry. Co., 187 So. 
195, 237 Ala. 372—-Lawrence v. U. 
S. Fidelity & Guaranty Co., 145 So. 
577, 226 Ala. 161. 

Fla.—State ex rel. Jacksonville Gas 
Co. v. Lewis, 170 So. 306, 125 Fla. 
816. 

Ga.—Continental Cas. Co. v. Haynie, 
186 S.E. 683, 182 Ga. 608. 

III.—Moffat Coal Co. v. Industrial 
Commission, 73 N.B.2d 423, 397 Ill. 
196—Vision! v. Industrial Commis¬ 
sion, 42 N.E.2d 64, 379 Ill. 608— 
Baker & Conrad v. Chicago Heights 
Const. Co., 4 N.E.2d 953, 364 Ill. 
3 8 6—Grutzius v. Armour & Co. of 
Delaware, 38 N.B.2d 773, 312 Ill. 
App. 366—Havana Nat. Bank, for 
Use of Hartford Acc. & Indemnity 
Co. v. Tazewell Club, 19 N.E. 2d 
228, 298 IlLApp. 393, 

Kan. —Polston v. Ready Made Homes, 
232 P.2d 446, 171 Kan. 336. 

Md.—Storrs v. Mech, 170 A. 743, 166 
Md. 124. 

Mass.—Pierce, Case of, 92 N.E.2d 245, 
325 Mass. 649. 

Mich.—Alexander v. Ford Motor Co., 
46 N.W.2d 369, 329 Mich. 536. 

Mo.—Moorman v. Central Theatres 
Corp., App., 98 S.W.2d 987, 
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Municipal corporations and like bodies\ Related 
statutes have been considered by the courts in con¬ 
struing numerous particular statutes concerning 


municipal corporations and like governmental 
bodies, 53 and it has been held that the entire body 
of law on the subject of the powers, duties, and lia- 


Mont—Meznarich v. Republic Coal 
Co., 53 P.2d 82, 101 Mont. 78— 
Murray Hospital v. Angrove, 10 
P.2d 577, 92 Mont. 101. 

Neb—Ray v. Sanitary Garbage Co., 
278 N.W. 139, 134 Neb. 178. 

N.J.—J. W. Ferguson Co. v. Seaman, 
197 A. 245, 119 N.J.Law 575—Bron- 
stein & Co. v. Hoffman, 189 A. 121, 
117 N.J.Law 500—Potter v. Brady 
Transfer & Storage Co., 91 A.2d 
111, 21 N.J.Super. 175. 

N.M.—State ex rel. Maryland Casual¬ 
ty Co. v. State Highway Commis¬ 
sion, 35 P.2d 308, 38 N.M. 482. 

N.C.—Barbour v. State Hospital, 198 
S.E. 812, 213 N.C. 515. 

Ohio.—Garner v. B. F. Goodrich Rub¬ 
ber Co., 28 N.E 2d 652, 64 Ohio App. 
30, modified on other grounds 26 
N.E. 2d 203, 136 Ohio St. 397— 

Schrader v. Cincinnati & Suburban 
Bell Tel. Co.. 11 N.E.2d 253, 56 Ohio 
App. 501. 

Okl.—Standard Acc. Ins. Co. v. U. S. 
Cas. Co., 188 P.2d 204, 199 Okl. 530. 

Utah.—Ortega v. Salt Lake Wet 
Wash Laundry, 156 P.2d 885, 108 
Utah 1—JEtna Life Ins. Co. v. In¬ 
dustrial Commission, 252 P. 567, 69 
Utah 102. 

Vt.—Belfore v. Vermont State High¬ 
way Department, 187 A. 797, 108 
Vt. 396. 

Wis.—Sentinel News Co. v. Indus¬ 
trial Commission, 271 N.W. 413, 273 
N.W. 819, 224 Wis. 355, rehearing 
denied 272 N.W. 463, 224 Wis. 355, 
273 N.W. 819, 224 Wis. 355. 

Wyo.—-Mustanen v. Diamond Coal & 
Coke Co., 62 P.2d 287, 50 Wyo. 462. 

Statutes held not In pari materia 

Cal.—Hard v. Hollywood Turf Club, 
246 P.2d 716, 112 Cal.App.2d 263. 

Kan.—Forcade v. List & Clark Const. 
Co., 238 P.2d 549, 172 Kan. 119. 

N.J.—Calabria v. Liberty Mut Ins. 
Co., 71 A.2d 550, 4 N.J. 64. 

53. Ala.—Hawkins v. City of Bir¬ 
mingham, 29 So.2d 281, 248 Ala. 
692—Alabama Power Co. y. City 
of Scottsboro, 190 So. 412, 238 Ala 
230—Gordon v. State ex rel. Cole, 
185 So. 889, 237 Ala 113—Howell 
v. City of Dothan, 174 So. 624, 234 
Ala 158—U. S. Bond & Mortgage 
Co. v. City of Birmingham, 158 So. 
751, 229 Ala 536—Hamrick v. Town 
of Albertville, 155 So. 87, 228 Ala 
666—Moore v. Howard, 149 So. 249, 
227 Ala 219, followed in State ex 
rel. Lindsey v. Howard, 149 So. 252, 
227 Ala 208. 

Ark.—Cooper v. Town of Greenwood, 
111 S.W.2d 452, 195 Ark. 26. 

Cal.—Stafford v. Realty Bond Serv¬ 
ice Corp., 249 P.2d 241—Ambassa¬ 
dor Holding Corp. v. City of Los 
Angeles, 59 P.2d 1001, 7 Cal.2d 104 
—Dryden v. Board of Pension 


Corners of City of Los Angeles, 59 
P.2d 104, 6 Cal.2d 575—Yonker v. 
City of San Gabriel, 73 P.2d 623, 
23 Cal.App.2d 556—Fraters v. 
Hutchings, 63 P.2d 298, 18 Cal.App. 
2d 238—Jackson v. City of Santa 
Monica 57 P.2d 226, 13 Cal.App.2d 
376. 

Fla—City of St. Petersburg v. Car¬ 
ter, 39 So.2d S04—Orr v. Quigg, 185 
So. 726, 135 Fla 653—Halifax 

Drainage Dist of Volusia County 
v. State, 185 So. 123, 134 Fla. 471. 

Ill.—Decatur Park Dist. v. Becker, 
14 N.E.2d 490, 368 Ill. 442—Malloy 
v. City of Chicago, 7 N.E 2d 320, 
365 HI. 604—Siegel v. City of Belle¬ 
ville, 181 N.E. 687, 349 Ill. 240- 
People ex rel. Jackson & Morris 
v. Smuczynski, 102 N.E 2d 168, 345 
Ill.App. 63—Union Drainage Dist. 
No. 6 of Towns of Bourbonnais and 
Manteno v. Manteno Limestone Co., 
93 N.E.2d 500, 341 IllApp. 353— 
Kennedy v. City of Chicago, 91 N. 
E 2d 138, 340 Ill.App. 100—Board 
of Library Directors of City of 
Springfield v. Snigg, 25 N.E.2d 420, 
303 IU.App. 340. 

Ind.—Ballman v. Duifecy, 102 N.E.2d 
646, 230 Ind. 220—Gates v. Hick¬ 
man, 70 N.E.2d 441, 117 IndApp. 
414. 

Iowa—Central States Elec. Co. v. In¬ 
corporated Town of Randall, 297 
N.W. 804, 230 Iowa 376. 

Kan.—Mizer v. Kansas Bostwick 
Irr. Dist. No. 2, 239 P.2d 370, 172 
Kan. 157, appeal dismissed 72 S.Ct 
1053, 343 U.S. 954, 96 L.Ed. 1355 
—City of Wichita v. Wyman, 150 P. 
2d 154, 158 Kan. 709—City of 

Council Grove v. Schmidt, 127 P. 
2d 250, 155 Kan. 515—State ex rel. 
Lester v. Stonehouse Drainage Dist. 
No. 1, Jefferson County, 118 P.2d 
587, 154 Kan. 422—Atchison & East¬ 
ern Bridge Co. v. Board of Com’rs 
of Atchison County, 91 F.2d 34, 150 
Kan. 24. 

Ky.—City of Harlan v. Jones, 219 
S.W.2d 37, 309 Ky. 797—Rose v. 
Turner, 191 S.W.2d 397, 301 Ky. 
272—Rives v. City of Paducah, 155 
S.W.2d 33, 287 Ky. 709. 

La.—City of Shreveport v. Case, 4 
So.2d 801, 198 La. 702. 

Mass.—Real Properties v. Board of 
Appeal of Boston, 42 N.E2d 499, 
3H Mass. 430—De Weerdt v. City 
of Springfield, 4 N.E. 313, 295 
Mass. 523. 

Miss.—Spencer v. Mayor & Board of 
Aldermen of Yazoo City, 60 So.2d 
562. 

Mo.—St. Louis Housing Authority v. 
City of St. Louis, 239 S.W.2d 289, 
361 Mo. 1170—State ex rel. City of 
Springfield v. Smith, 125 S.W.2d 
883, 344 Mo. 150. 


N.J.—National Sur. Corp. v. Barth, 
84 A.2d 1, 8 N.J. 121—Jersey City 
v. Department of Civil Service* 
81 A.2d 777, 7 N.J. 509—Fraser v. 
Teaneck Tp., 58 A2d 610, 137 N.J. 
Law 119, affirmed 64 A2d 345, 1 
N.J. 503—Van Brookhoven v. Ken¬ 
nedy, 14 A.2d 789, 125 N.J.Law 178, 
affirmed 17 A.2d 152, 125 N.J.Law 
507—Public Service Elec. & Gas 
Co. v. City of Camden, 192 A. 222, 
118 N.J.Law 245—Craster v. Board 
of Com’rs of City of Newark, 85 
A.2d 13, 16 N.J.Super. 524, affirmed 
87 A2d 721, 9 N.J. 225—Jersey City 
v. Department of Civil Service, 76- 
A.2d 830, 10 N.J.Super. 140, affirm¬ 
ed 81 A2d 777, 7 N.J. 509—Applica¬ 
tion of Vaccaro, 61 A2d 905, 1 N.J. 
Super. 591. 

N.Y.—Guardian Life Ins. Co. of 
America v. Chapman, 97 N.E. 2d 
877, 302 N.Y. 226—Johnson v. Et- 
kin, 17 N.E 2d 401, 279 N.Y. 1— 
Childs v. Moses, 38 N.Y.S.2d 704, 
265 App.Div. 353, affirmed 50 N.E.2d 
235, 290 N.Y. 828, motion granted: 
50 N.E.2d 307, 290 N.Y. 925—Peo¬ 
ple ex rel. Powott Corp. v. Wood- 
worth, 21 N.Y.S.2d 785, 260 App. 
DIv. 168—City of Buffalo v. Kar- 
netz, 263 N.Y.S. 505, 239 App.Div. 
760—Central Hudson Gas & Elec¬ 
tric Corporation v. Morgenthau, 
256 N.Y.S. 97, 234 App.Div. 530, 
affirmed 182 N.E. 184, 259 N.Y. 569- 
—Jenkins v. Winne, 36 N.Y.S.2d 
538, 178 MIsc. 819—Barnes v. Gard¬ 
ner, 9 N.Y.S.2d 785, 170 Misc. 604— 
Nassau County v. Lincer, 3 N.Y.S. 
2d 327, 165 Misc. 909, affirmed 4 
N.Y.S.2d 77, 254 App.Div. 746, 760, 
affirmed 20 N.E.2d 1018, 280 N.Y. 
662—Dixon v. La Guardia, 2 N.Y. 
S.2d 466, 166 Misc. 889, affirmed 
2 N.Y.S.2d 477, 253 App.Div. 881, 
affirmed 13 N.E.2d 450, 277 N.Y. 
84—Village of Lakewood v. Russell* 
296 N.Y.S. 331, 163 Misc. 62, affirm¬ 
ed 1 N.Y.S.2d 859, 253 App.Div. 868, 
motion denied 4 N.Y.S.2d 164, 254 
App.Div. 635—East Side Sav. Bank 
of Rochester v. City of Buffalo, 104 
N.Y.S.2d 110—Application of Sacer 
Realty Corp., 73 N.Y.S.2d 211. 

N.C.—Laughanghouse v. City of New 
Bern, 61 S.E2d 802, 232 N.C. 596. 

N.D.—In re Fort Clark Irr. Dist. of 
Mercer and Oliver Counties, 48 N. 
W.2d 741. 

Ohio.—State ex rel. Ohio Nat. Bank 
of Columbus v. Village of Hudson* 
16 N.E 2d 266, 134 Ohio St 150— 
Rinkes v. Tyler, 89 N.B.2d 694, 
86 Ohio App. 8—Ohio Water Serv¬ 
ice Co. v. City of Cirdeville, 81 
N.E.2d 304, 82 Ohio App. 159- 
State ex rel. Holloway v. Rhodes* 
App., 35 N.E2d 987—Priest v. City 
of Wapakoneta, App„ 32 N*E2d 75S 
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bilities of municipal governing bodies is in pari 
materia and must be construed as one and the same 
statute. 64 On the other hand, unrelated provisions 
need not be construed together, 56 and resort to 
other statutes should not be had where the statute 
under consideration is unambiguous. 56 

(2) Remedies, Pleading, Practice, and Proce¬ 
dure 

The general rule that, where the meaning of a stat¬ 


ute is doubtful, It may or should be construed In connec¬ 
tion with other statutes dealing with the same or related 
subject matter has been applied with respect to the con¬ 
struction of statutes concerning remedies, pleading, prac¬ 
tice, and procedure. 

The general rule that, where the meaning of a 
statute is doubtful, it may or should be construed 
in connection with other statutes dealing with the 
same or related subject matter has been applied 
with respect to the construction of statutes concern¬ 
ing remedies, pleading, practice, and procedure. 57 


—Maxwell v. Ohio Fuel Gas Co., 
22 N.E.2d 639, 61 Ohio App. 394— 
George D. Harter Bank of Canton 
v. Muskingum Watershed Conserv¬ 
ancy Dist., 4 N.E.2d 996, 63 Ohio 
App. 325, petition dismissed 199 N. 
E. 217, 130 Ohio St. 337. 

Okl.—Bowles v. City of Enid, 245 P. 
2d 730, 206 Okl. 611—State ex rel. 

R. J. Edwards, Inc., v. Keith, 66 
P.2d 1059, 179 Okl. 563. 

Or.—Blue v. City of Union, 75 F.2d 
977, 159 Or. 5. 

Pa.—Pennsylvania Power & Light Co. 
v. Borough of Shenandoah, 66 A. 
2d 290, 362 Pa. 43—Cummings v. 
City of Scranton, 36 A.2d 473, 348 
Pa. 538—In re Report of Auditors 
of Borough of Stroudsburg, 37 A. 2d 
21, 154 Pa.Super. 659—Common¬ 

wealth ex rel. Lisk v. Davis, 190 A. 
403, 126 Pa.Super. 136. 

S.C.—City of Spartanburg v. Leon¬ 
ard, 186 S.E. 395, 180 S.C. 491. 
Tenn.—Stone v. Town of Crossvllle, 
212 S.W.2d 678, 187 Tenn. 19- 
Town of Winchester v. Franklin 
County, 157 S.W.2d 820, 178 Tenn. 
290—Weakley County ex rel. C. 
H. Little & Co. v. Pryor, 151 S.W. 
2d 161, 177 Tenn. 490—Scruggs v. 
Town of Sweetwater, 196 S.W.2d 
717, 29 Tenn.App. 357. 

Tex.—City of Del Rio v. Lowe, Civ. 
App., Ill S.W.2d 1208, reversed on 
other grounds Lowe v. City of Del 
Rio, 122 S.W.2d 191, 132 Tex. 111. 
Wash.—Longview Co. v. Lynn, 108 
P.2d 365, 6 Wash.2d 507. 

Wyo.—In re Sheridan County Power 
Dist, 157 P.2d 997, 61 Wyo. 365. 

59 C.J. p 1042 note 24 [d] (10), (12), 
p 1043 note 27 [a] (1). 

54. N.C.—Town of Old Fort v. Har¬ 
mon, 13 S.E.2d 423, 219 N.C. 241. 

55. Ala.—Patterson v. Jefferson 
County, 191 So. 681, 238 Ala. 442. 

Kan.—State v. McCombs, 133 P.2d 
134, 156 Kan. 391. 

Tex.—McGuire v. City of Dallas, 170 

S. W.2d 722, 141 Tex. 170. 

Wash.—Public Utility Dist No. 1 

of Pend Oreille County v. Town 
of Newport 228 P.2d 766, 38 Wash. 
2d 221. 

56. Wash.—State ex rel. Washing¬ 
ton Mut Sav. Bank v. City of Bel¬ 
lingham, 111 F.2d 781 8 Wash.2d 
233. 

57. U.S.—City of Buffalo v. Plain¬ 


field Hotel Corp., C.A.N.Y., 177 F. 
2d 425, certiorari denied Plainfield 
Hotel Corp. v. City of Buffalo, 70 
S.Ct 795, 339 U.S. 942, 94 L.Ed. 
1358—Woodley v. Bubendorf, D.C. 
Alaska, 69 F.Supp. 593—Kansas 
City Life Ins. Co. v. Jones, D.C. 
Cal., 21 F.Supp.159—Sartor v. Unit¬ 
ed Gas Public Service Co., D.C.La., 
3 F.Supp. 943. 

Ala—Walker v. English, 53 So.2d 
733, 256 Ala 68—National Life & 
Acc. Ins. Co. v. Karasek, 200 So. 
873, 240 Ala 660—Universal Cred¬ 
it Co. v. Clay County Trading Co., 
180 So. 259, 235 Ala 577—Dorrough 
v. Mackenson, 165 So. 575, 231 Ala 
431—Pure Milk Co. v. Salter, 140 
So. 386, 224 Ala 417—Nelson v. 
State, 44 So.2d 802, 35 AlaApp. 
179. 

Cal.—Sime v. Malouf, 212 P.2d 946, 
95 Cal.App.2d 82, rehearing denied 
213 P.2d 788, 95 Cal.App.2d 82— 
Horstman v. Krumgold, 130 P.2d 
721, 55 Cal.App.2d 296—Carson v. 
Lampton, 73 P.2d 629, 23 Cal.App. 
2d 535—In re Dam’s Estate, 14 P. 
2d 162, 126 Cal.App. 70. 

Colo.—Kaffer v. Hunt 117 F.2d 311, 
108 Colo. 329. 

Fla—Fidelity & Cas. Co. of N. Y. v. 
Bedingfleld, 60 So.2d 489—Tamiami 
Trail Tours v. Wooten, 47 So.2d 
743—Seven Seas Frozen Products 
v. Fast Frozen Foods, 43 So.2d 181 
—Catlett v. Chestnut 158 So. 418, 
117 Fla 538, rehearing denied 163 
So. 26, 120 Fla 636. 

Ga—Adler v. Adler Co., 55 S.E.2d 
139, 205 Ga. 818—Hadden v. Fu¬ 
qua 22 S.E.2d 377, 194 Ga 621 
—Manry v. Hendricks, 15 S.E. 2d 
434, 192 Ga 319, transferred, see, 
18 S.E.2d 97, 66 GaApp. 442—Ev¬ 
ans v. Evans, 14 S.E.2d 95, 191 Ga 
752—Jones v. Rich’s Inc., 60 S.E. 
2d 402, 81 GaApp. 841. 

Idaho.—Stearns v. Graves, 99 P.2d 
955, 61 Idaho 232. 

I1L—Metropolitan Trust Co. v. Bow¬ 
man Dairy Co., 15 N.E.2d 838, 369 
Ill. 222—Trapp v. Gordon, 7 N.E. 
2d 869, 366 Ill. 102—Beebe v. Work¬ 
man, 82 N.E.2d 701, 336 III.App. 1— 
Bollaert v. Kankakee Tile & Brick 
Co., 45 N.E.2d 506, 317 IlLApp. 120. 

Ind.—Ritter v. Ritter, 38 N.E.2d 997, 
219 Ind. 487—Norris v. Mingle, 29 
N.E.2d 400, 217 Ind. 516—State ex 
rel. Spencer v. Baker, 7 N.B.2d 984, 
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212 Ind. 44—London & Lancashire 
Indem. Co. of America v. Com¬ 
munity Sav. & Loan Ass’n, 4 N.E. 
2d 688, 102 Ind.App. 665. 

Iowa—Johanik v. Des Moines Drug 
Co.. 17 N.W.2d 385, 235 Iowa 679- 
State ex rel. Crowder v. Smith, 
4 N.W.2d 267. 232 Iowa 254. 

Kan.—Smith v „agey, 73 P.2d 56, 
146 Kan. 563. 

Ky.—Acton v. Johnson, 240 S.W.2d 
541. 

Minn.—Bolstad v. Paul Bunyan Oil 
Co., 9 N.W.2d 346, 215 Minn. 166. 

Miss.—Peebles v. Miles, 198 So. 29, 
189 Miss. 623—Whitney Nat. Bank 
v. Stirling, 170 So. 692, 177 Miss. 
325—Life & Cas. Ins. Co. v. Wal¬ 
ters, 177 So. 47. 180 Miss. 384. 

Mo.—Crispin v. St Louis Public Serv¬ 
ice Co., 237 S.W.2d 153, 361 Mo. 866 
—Daiprai v. Moberly Fuel & Trans¬ 
fer Co., 223 S.W.2d 474, 359 Mo. 
789—Wilcox v. Coons, 220 S.W.2d 
15, 359 Mo. 62—Kyger v. Koerper, 
207 S.W.2d 46, 355 Mo. 772—Home 
Trust Co. v. Josephson, 95 S.W.2d 
1148, 339 Mo. 170, 105 A.L.R. 1063- 
Cummins v. Kansas City Public 
Service Co., 66 S.W.2d 920, 334 Mo. 
672—Miltenberger v. Center West 
Enterprises, App., 251 S.W.2d 385 
—State ex rel. Mathas v. Brack- 
man, App., 243 S.W.2d 793—Myles 
v. St Louis Public Service Co., 
App., 52 S.W.2d 595. 

Mont—State ex rel. Kennedy v. Dis¬ 
trict Court of Fifth Judicial Dist. 
in and for Beaverhead County, 194 
P.2d 256, 121 Mont 320, 2 A.L.R.2d 
1050—State ex rel. McKenzie v. 
District Court of Fifteenth Judi¬ 
cial Dist in and for Sheridan Coun¬ 
ty, 107 P.2d 885, 111 Mont 241— 
Wilson v. Davis, 103 P.2d 149, 110 
Mont. 356. 

Neb.—Steeves v. Nispel, 273 N.W. 50, 
132 Neb. 597. 

N.J.—Marino v. Shiff Realty Co., 164 
A. 577, 11 N.J.Misc. 96. 

N.Y.—Schraxn v. Keane, 18 N.E.2d 
136, 279 N.Y. 227, 119 A.L.R. 1216 
—Mulligan v. State, 100 N.Y.S.2d 
776, 277 App.Dlv. 437, reversed on 
other grounds 100 N.E.2d 170, 303 
N.Y. 129—Travitzky v. Schamroth, 
92 N.Y.S.2d 507, 196 Misc. 573— 
D’Angelo v. Hanruth Realty Corp., 
77 N.Y.S.2d 305, 191 Misc. 367- 
Bailey v. Bailey, 66 N.Y.S.2d 814, 
187 Misc. 1072—Bilicka v. State, 64 
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More particularly, such rule of construction has 
been used in determining the meaning of statutory 
provisions as to attachment, garnishment, and like 


remedies; 58 judgments and executions; 59 juries; 60 ' 
process; 61 and review. Such rule of construction 
has likewise been applied in ascertaining the mean- 


N.Y.S.2d 122, 187 Misc. 633—White 
v. Hardy, 39 N.Y.S.2d 911, 180 
Misc. 63, affirmed 41 N.Y.S.2d 210. 
266 App.Div. 660—Marshall v. 
Friedman, 26 N.Y.S.2d 756, 176 

Misc. 32—Dalinda v. Abegg, 25 N. 
Y.S.2d 612, 175 Misc. 945—Tauro 
v. Queens-Nassau Transit Lines, 6 
N.Y.S.2d 176, 168 Misc. 879—In re 
Michael son, 296 N.Y.S. 119, 162 
Misc. 847—In re Resolute Paper 
Products Corp., 290 N.Y.S. 87, 160 
Misc. 722—Master Modes v. Post, 
252 N.Y.S. 190, 141 Misc. 351—Sakm 
v. London, New York & Shanghai 
Trading Corp., 99 N.Y.S.2d 625, re¬ 
versed on other grounds 100 N.Y.S. 
2d 178, 277 App.Div. 977—Bolts v. 
Union Central Life Ins. Co., 20 N. 
Y.S.2d 675. 

N.C.—Braswell v. Atlantic Coast Line 
R. Co., 65 S.E. 2d 226, 233 N.C. 640— 
Perkins v. Langdon, 63 S.E.2d 565, 
233 N.C. 240—Bailey v. Hay man, 
22 S.E.2d 6, 222 N.C. 58—Esses 
Inv. Co. v. PIckelsimer, 187 S.E. 
813, 210 N.C. 541. 

N.D.—Simpson v. District Court of 
Ward County, Fifth Judicial Dist, 
42 N.W.2d 213, 77 N.D. 189. 

Ohio.—State ex rel. Cleveland Ry. 
Co. v. Atkinson, 34 N.E2d 233, 138 
Ohio St. 157—State ex rel. Ahrens 
v. City of Cleveland, 14 N.E2d 351, 
123 Ohio St. 423—State ex rel. Mi¬ 
ami Conservancy Dist. v. Baden, 
198 N.E 865, 130 Ohio St. 251— 
Shults v. Hinamon, 87 N.E.2d 261, 
84 Ohio App. 362—Hosterman v. 
First Nat. Bank & Trust Co. of 
Springfield, 68 N.E.2d 825. 79 Ohio 
App. 37—Goldhardt v. Curry, App., 
62 N.E.2d 101—Collins v. McClure, 
App., 49 N.E 2d 181, affirmed 56 N. 
E2d 171, 143 Ohio St. 569—Stevely 
v. Stoll, 14 N.E 2d 419, 57 Ohio App. 
401—Larimore v. Perfect, 186 N.E. 
739, 45 Ohio App. 136. 

Or.—Ahem v. Settergren, 176 P.2d 
645, 180 Or. 287—Rayburn v. Nor¬ 
ton, 43 P.2d 919, 150 Or. 140. 

Pa.—Associates Discount Corp. v. 
Williams, Com.Pl., 36 Luz.Leg.Reg. 
205. 11 Som.Leg.J. 176. 

R.L—Rabinowitz v. Bayliss, 72 A.2d 
668, 76 R.L 479. 

Tenn.—Doty v. Federal Land Bank of 
Louisville, 114 S.W.2d 953, 173 
Tenn. 140—Carroll v. Matthews, 
113 S.W.2d 742, 172 Tenn. 590. 

Tex.—Ready v. City of Marshall, Civ. 
App., 234 S.W.2d 104—Roby v. 
Hawthorne, Clv.App., 84 S.W.2d 
1108, error dismissed. 

Va.—Shulman Co. v. Sawyer, 189 S.E 
344, 167 Va. 386. 

W.Va.—Cable v. Cable, 53 S.E2d 637, 
182 W.Va. 620—Smith v. Eureka 
Pipe Line Co., 8 S.R24 890, 132 W. 
Va. 277, 132 AJL.R. 289. 


Wis.—Martin v. Lindner, 44 N.W.2d 
558, 258 Wis. 29. 

Damages 

Cal.—Phalanx Air Freight v. Nation¬ 
al Skyway Freight Corp., 232 P.2d 
510, 104 Cal.App.2d 771. 

Ga.—Atlanta Gas Light Co. v. Mills, 
51 S.E.2d 705, 78 Ga.App. 690. 

Statutes held not to he construed to¬ 
gether 

Cal.—Rauer's Law & Collection Co. v. 
Higgms, 213 P.2d 45. 95 Cal.App.2d 
483. 

N.Y.—Mencher v. Richards, 27 N.E. 2d 
982, 283 N.Y. 176, motion denied 28 
N.E 2d 981, 283 N.Y. 776. 

Tenn.—Stevens v. Linton, 229 S.W.2d 
510, 190 Tenn. 351—Jackson v. 

Jackson, 210 S.W.2d 332, 186 Tenn. 
337—Vezolles v. Tennessee Cent. 
Ry. Co., 136 S.W.2d 502, 175 Tenn. 
554—Phillips v. Newport, 187 S.W. 
2d 965, 28 TenmApp. 187. 

Wash.—State ex rel. Meehan v. Su¬ 
perior Court for King County, 74 
P.2d 1012, 193 Wash. 49. 

W.Va.—In re Boggs’ Estate, 63 S.E. 
2d 497. 

58. U.S.—Baumgarden ▼. Recon¬ 

struction Finance Corp-, C.C.A.I11., 
131 F.2d 741. 

Ala.—Ex parte Stephenson, 40 So.2d 
713, 34 Ala.App. 1. 

Del.—Blaustein v. Standard Oil Co. 
of Ind., 56 A.2d 772, 5 Terry 145. 

Ga.—Joel Bailey Davis, Inc., v. Poole, 
22 S.E.2d 795, 194 Ga. 824. 

Mich.—Czajkowski v. Lount, 52 N.W. 
2d 642, 333 Mich. 156. 

N.Y.—Morris Plan Indus. Bank of N. 
Y. v. Gunning, 67 N.E.2d 510, 296 
N.Y. 324—McDonnell v. McDonnell, 
24 N.E.2d 134, 281 N.Y. 480. 

Or.—Matsuda v. Noble, 200 P.2d 962, 
184 Or. 686—Francisco v. String- 
field, 114 P.2d 1026, 166 Or. 683. 

Tex.—May v. Donalson, Civ.App., 141 
S.W.2d 702. 

W.Va.—Shenandoah Valley Nat. Bank 
v. Hiett, 6 S.R2d 769, 121 W.Va. 
454. 

Statutes held not to be construed to¬ 
gether 

Ohio.—Eden Realty Co. v. Queen City 
Petroleum Products Co., App., 45 
N.E.2d 308. 

59. Cal.—Gardenswartz v. Equitable 
Life Assur. Soc. of U. S., 68 P.2d 
322, 23 CaLApp.2d Supp. 745. 

Ga.—Darnell v. Tate, 58 S.E.2d 160, 
206 Ga. 576. 

Ill.—Atlas Finishing Co. v. Anderson, 
83 N.E 2d 177, 336 IllA.pp. 167— 
Selimos v. O’Brien, 45 N.E 2d 737, 
316 HLApp. 670—Geisler v. Bank 
of Brussels, 44 N.E.2d 754, 316 HI. 
App. 309. 

Ind.—White v. White, 186 NJB5. 349, 
98 IncLApp. 587. 
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Mo.—Mayes v. Mayes, 116 S.W.2d I, 
342 Mo. 401. 

N.J.—Passaic Nat. Bank & Trust Co. 
v. Eel man, 183 A. 677, 116 N.J.Law 
279. 

N.Y.—Redfteld v. Critchley, 14 N.E.2d 
377, 277 N.Y. 336, reargument de¬ 
nied 15 N.E.2d 73, 278 N.Y. 483— 
Koch v. Burdsad, 104 N.Y.S.Sd 782. 
199 Misc. 880. 

Ohio.—Kline v. Falbo, 56 N.E.2d 701. 
73 Ohio App. 417. 

Or.—Stephens v. Stephens, 132 P.2d 
992, 170 Or. 363. 

Va.—McQuown v. Phaup, 2 S.E.2d 
830, 172 Va. 419. 

Statutes held not in pari materia 

Tex.—Gillam v. Matthews, Civ.App., 
122 S.W.2d 348, error dismissed. 

60. Cal.—McDowd v. Pig*n Whistle 
Corp., 160 P.2d 797, 26 Cai.2d 696 — 
Sparks v. Berntsen, 121 P.2d 497, 
ID Cai.2d 308. 

Miss.—Parker v. State, 29 So.2d 910, 
201 Miss. 579. 

Tex.—Garcia v. State, 122 S.W.2d 306, 
135 Tex.Cr. 641. 

61. U.S.—Southwark Foundry & Ma¬ 
chine Co. v. Franz Foundry & Ma¬ 
chine Co., C.C.A.Ohio, 48 F.2d 714. 

Ala.—Bond v. Avondale Baptist 
Church, 194 So. 833, 239 Ala. 366. 

Kan.—Vergo v. City of Mulberry, 
207 P.2d 370, 167 Kan. 561. 

Md.—Staley v. Safe Deposit & Trust 
Co. of Baltimore, 56 A.2d 144, 189 
Md. 447. 

Miss.—Stevens v. Barbour, $ So.2d 
242, 193 Miss. 109. 

Neb.—Clark v. Village of Heming- 
ford, 26 N.W.2d 15, 147 Neb. 1044. 

N.Y.—Schiff v. Alvee Sportswear Co., 
95 N.Y.S.2d 743, 197 Misc. 587— 
Schwartz v. Shapiro, 91 N.Y.S.2d 
771—Consolidated Razor Blade Co* 
v. Everest, 74 N.Y.S.2d 195. 

Ohio.—Sears v. Weimer, 10 Ohio 
Supp. 1, affirmed 55 N.E.2d 413, 142 
Ohio St 312. 

Vt—Glass v. Starr, 32 A.2d 123, 113 
Vt 243. 

Construction in pari materia not re¬ 
quired 

Tex.—Sgitcovich v. Sgitcovich, Civ. 
App., 241 S.W.2d 142, certiorari de¬ 
nied 72 S.Ct 291, 342 U.S* 903, 96 
L.Ed. 676. 

62. U.S.—Willapoint Oysters v. 
Ewing, C.A.9, 174 F.2d 676, certio¬ 
rari denied 70 S.Ct 101, 338 U.S. 
860, 94 L.Ed. 527, rehearing de¬ 
nied 70 S.Ct 793, 339 U.S. 945, 94 
L.Ed. 1360—International Long¬ 
shoremen's & Warehousemen's Un¬ 
ion v. Ackerman, D.C.Hawaii, 82 F. 
Supp. 65, reversed on other 
grounds, C.A., Ackerman v. Inter¬ 
national Longshoremen’s & Ware¬ 
housemen's Union, 187 F.2d 860, 
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ing of venue statutes. 6 ® 

(3) Taxation 

The rule that statutes In pari materia must be 
construed together In determining the meaning of am¬ 
biguous provisions is peculiarly pertinent in construing 
statutes dealing with taxation, but the court will not 
consider other statutes where they are not in pari mate¬ 
ria, or where the statute in question Is clear and unam¬ 
biguous. 


The rule that statutes in pari materia must be 
construed together in determining the meaning of 
ambiguous provisions is peculiarly pertinent in 
construing statutes dealing with taxation. 64 Ac¬ 
cordingly, such rule has been held applicable in the 
construction of numerous particular tax statutes, 66 
although the court will not consider other statutes 


certiorari denied 72 S.Ct. 85, 842 
U.S. 859. 96 L.Bd. 646. 

Ala.—Clark v. Henderson, 12 So.2d 
743, 244 Ala. 237—Hardwick v. 

State, 164 So. 107, 26 Ala.App. 536, 
certiorari denied 164 So. 112, 231 
Ala. 151. 

Pla.—In re Wade, 12 So.2d 449, 152 
Fla. 546. 

Ga.—State Highway Board v. Long, 
6 S.E.2d 130, 61 Ga.App. 173. 
Hawaii.—Lord v. Lord, 35 Hawaii 
843. 

Ind.—0*Malley v. Hankins, 194 N.B. 
168, 207 Ind. 689. 

Iowa.—Herr old v. Herrold, 285 N.W. 
274, 226 Iowa 805. 

Ky.—Commonwealth for Use and 
Benefit of State Highway Commis¬ 
sion v. Gay, 112 S.W.2d 394, 271 Ky. 
442. 

Mo.—State ex rel. Wabash Ry. Co. v. 
Shain, 106 S.W.2d 898, 341 Mo. 19, 
certiorari dismissed State ex rel. 
Pitcairn v. Shain, 106 S.W.2d 902. 
first case, mandate conformed to 
State ex rel. Pitcairn Public Serv¬ 
ice Commission, 110 S.W.2d 367, 
232 Mo.App. 609. 

Mont.—State ex rel. Walker v. Board 
of Com’rs of Flathead County, 187 
P.2d 1013, 120 Mont. 413—Ross v. 
Greenwald, 115 P.2d 290, 112 Mont. 
324. 

Neb.—In re Mathews* Estate, 252 N. 

W. 210, 125 Neb. 737. 

N.H.—Indian Head Nat. Bank v. 

Theriault, 69 A.2d 226, 96 N.H. 23. 
N.Y.—In re Bologna, 102 N.Y.S.2d 
420, 199 Misc. 705. 

Ohio.—McKenzie v. Neville, 26 N.E. 
2d 790, 63 Ohio App. 420, appeal 
dismissed 25 N.E.2d 290, 136 Ohio 
St. 278—Stevely v. Stoll, 14 N.E. 
2d 419, 57 Ohio App. 401. 

Okl.—Harjo v. Aubrey, 87 P.2d 140, 
184 Okl. 344. 

Or.—Welch v. Arney, 219 P.2d 1086, 
189 Or. 277. 

S.C.—Anderson v. Anderson, 18 S.E. 
2d 9, 198 S.C. 412. 

Tenn.—Cantrell v. Louisville & N. R. 
Co., 163 S.W.2d 824, 179 Tenn. 180 
—State ex rel. Strong v. Strong, 
133 S.W.2d 996, 175 Tenn. 291— 
McCalla v, Rogers. 116 S.W.2d 1022, 
173 Tenn. 239—Walker v. Partin, 
227 S.W.2d 778, 82 Tenn.App. 683. 
Tex.—Harbison v. McMurray, 168 S, 
W.2d 284, 138 Tex. 192—Hanks v. 
Texas Employers Ins. Ass’n, Civ. 
App., 120 S.W.2d 831, reversed on 
other grounds 128 S.W.2d 1, 133 
Tex. 187. 


W.Va.—In re Boggs* Estate, 63 S.E. 
2d 497. 

63. U.S.—Melvin Lloyd Co. v. Ston- 
ite Products Co., C.C.A.Pa., 119 F. 
2d 883, reversed on other grounds 
Stonite Products Co. v. Melvin 
Lloyd Co., 62 S.Ct. 780, 316 U.S. 
561, 86 LEd. 1026. 

Ariz.—Rooks v. Marks, 129 P.2d 303, 
59 Ariz. 348. 

Ark.—Harger v. Oklahoma Gas & 
Electric Co., Ill S.W.2d 485, 195 
Ark. 107, certiorari denied 58 S.Ct. 
1038, 304 U.S. 569, 82 L.Ed. 1534. 

Ind.—State ex rel. Kealing v. Clay 
Circuit Court, 192 N.E. 423, 207 
Ind. 259. 

Ky.—BancoKentucky Co. v. Weil, 79 
S.W.2d 977, 258 Ky. 243. 

Mich.—Reynolds v. Great Am. Ins. 
Co. of N. Y., 43 N.W.2d 901, 328 
Mich. 391. 

Mo.—State ex rel. Henning v. Wil¬ 
liams, 131 S.W.2d 561, 345 Mo. 22. 

N.J.—Broderick v. Abrams, 181 A. 
321, 116 N.J.Law 40. 

N.Y.—Ackerman v. Cummiskey, 259 
N.Y.S. 489, 236 App.Div. 519—Ru- 
benstem v. Sllbert, 106 N.Y.S. 2d 
304, 200 Misc. 399, modified on oth¬ 
er grounds 110 N.Y.S.2d 289, 279 
App.Div. 878—Smith v. Spencer, 45 
N.Y.S.2d 242, 182 Misc. 767. 

N.D.—State v. Osen, 272 N.W. 783, 
67 N.D. 436. 

Tex.—C. S. Hamilton Motor Co. v. 
Muckleroy. Civ.App., 46 S.W.2d 451. 

59 C.J. p 1042 note 24 [d] (4). 

64. Cal.—Jameson Petroleum Co. v. 
State, 54 P.2d 776, 11 CalA.pp.2d 
677, followed in 54 P.2d 778. 11 
Cal.App.2d 753. 

59 C.J. p 1043 note 27 [bj. 

66. U.S.—U. S. v. Stewart, Cal., 61 
S.Ct 102, 311 U.S. 60, 85 L.Ed. 40, 
rehearing denied 61 S.Ct 390, 311 
U.S. 729, 85 L.Ed. 475—Diescher v. 
Commissioner of Internal Revenue, 
C.CJL3, 110 F.2d 90, certiorari de¬ 
nied 60 S.Ct 1099, two cases, 810 
U.S. 650, 84 L.Ed. 1415—U. S. v. 
Stroop, C.C.A Ohio, 109 F.2d 891— 
Commissioner of Internal Revenue 
v. Freihofer, C.C.A.8, 102 F.2d 787, 
.125 A.L.R. 761—Averill v. Commis¬ 
sioner of Internal Revenue, C.C.A.1, 
101 F.2d 644—Dibblee v. Commis¬ 
sioner of Internal Revenue, C CA 
9, 75 F.2d 617, certiorari denied 56 
S.Ct 147, 296 U.S. 566, 80 L.Ed. 
400, reversed on other grounds 56 
S.Ct 64, 296 U.S. 102, 80 L-Ed. 83, 

i 101 A.L.R. 304, rehearing denied 
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56 S.Ct 306, 296 U.S. 664, 80 L.Ed. 
475. 

Ala.—State v. Woods. 5 So.2d 732, 242 
Ala. 184—Union Central Life Ins. 
Co. v. State, 147 So. 187, 226 Ala. 
420. 

Cal.—In re Miller, 187 P.2d 722, 31 
Cal.2d 191—In re Jacobs* Estate, 
142 P.2d 454, 61 Cal.App.2d 152. 
Colo.—Burton v. City and County of 
Denver, 61 P.2d 856, 99 Colo. 207, 
107 AL.R. 564. 

Fla—Gay v. Inter-County Tel. & Tel. 
Co., 60 So.2d 22—Robins v. Daniel, 
9 So.2d 381, 151 Fla 199. 

Idaho.—United Pacific Ins. Co. v. 
Bakes, 67 P.2d 1024, 57 Idaho 537— 
Lloyd Corporation v. Bannock 
County, 25 P.2d 217, 53 Idaho 478. 
Ill.—People ex rel. Harrell v. Balti¬ 
more & O. R. Co., 103 N.E 2d 76, 411 
Ill. 55—People ex rel. Rockwell v. 
Chicago, B. & Q. R. Co., 53 NE.2d 
959, 386 Ill. 114—People ex rel. Lit¬ 
tle v. Peoria & E. Ry. Co., 48 N.E.2d 
618, 383 Ill. 79—Mobile & O. R. Co. 
v. State Tax Commission, 28 N.E. 
2d 100. 374 Ill. 75—Grifidn v. Cook 
County, 16 NE.2d 906, 369 Ill. 380. 
118 A.L.R. 1157—People ex rel. Oi¬ 
ler v. Cairo & Thebes R. Co., 4 N. 
E.2d 482, 364 Ill. 329—People ex 
rel. Wangelin v. Illinois Cent. R. 
Co., 198 N.E. 694, 361 Ill. 590— 
Union Cent. Life Ins. Co. v. Lowe, 
182 N.E. 611, 349 Ill. 464. 

Ind.—Murray v. Zook, 187 N.E. 890, 
205 Ind. 669, 90 A.L.R. 321. 

Ky.—Fontaine v. Department of Fi¬ 
nance, 249 S.W.2d 799—Atlantic 
Coast Line R. Co. v. Common¬ 
wealth, 193 S.W.2d 749, 302 Ky. 36 
—Fiscal Court of Scott County v. 
Davidson, 82 S.W.2d 801, 259 Ky. 
498. 

Mass.—New England Mut. Life Ins. 
Co. v. City of Boston, 75 N.E.2d 
505, 321 Mass. 683. 

Mo.—First Nat. Bank of St. Joseph 
v. Buchanan County, 205 S.W.2d 
726, 356 Mo. 1204. 

Mont.—State ex rel. Silver Bow Coun¬ 
ty v. Brandjord, 82 P.2d 689, 107 
Mont. 231. 

Neb.—Peterson v. Hancock, 64 N.W. 
2d 85, 155 Neb. 801. 

N.J.—City of Linden v. Gleffi, 78 A,2d 
257, 6 N.J. 246—Jersey City v. Zink, 
44 A.2d 825, 133 N.J.Law 487, cer¬ 
tiorari denied 66 S.Ct. 493, 326 U. 
S. 797, 90 LEd. 485—Jersey City 
v. State Board of Tax Appeals, 43 
A.2d 799, 133 N.J.Law 202, fol¬ 
lowed in 43 A.2d 805, three cases. 
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where they are not in pari materia, 66 or where the 
statute in question is clear and unambiguous. 67 The 
rule of pari materia may apply, in a proper case, 
to the construction of statutes relating to capital 
stock and excess profits taxes, 68 gift, estate, and 


inheritance taxes, 69 taxes on real property, 70 and 
sales and use taxes. 71 The rule of construction of 
statutes in pari materia will also be applied, in a 
proper case therefor, in the construction of statutes 
relating to exemptions from taxation, 72 the assess- 


modifled on other grounds 47 A.2d 
354, 134 X.J.Law 239—In re Horner, 
49 A.2d 882, 24 N.J.Misc. 394. 

N.M.—New Mexico Glycerin Co. v. 
Gallegos, 145 P.2d 995, 48 N.M. 65 
—State ex rel. Hughes v. Cleveland, 
141 P.2d 192, 47 N.M. 230. 

N.Y.—Guardian Life Ins. Co. of 
America v. Chapman, 97 X.E 2d 877, 
302 N.Y. 226. 

N.C.—Hilton v. Harris, 177 S.E. 411, 
207 N.C. 465. 

Ohio.—Wren Paper Co. v. Glander, 
103 XE.2d 756. 156 Ohio St. 583, 
opinion adhered to on rehearing 106 
N.E2d 625, 158 Ohio St. 15—Clark 
Restaurant Co. v. Evatt, 64 N.E 2d 
113, 146 Ohio St. 86—Haverfleld Co. 
v. Evatt, 54 N.E 2d 149, 143 Ohio 
St. 58—Appeal of Morgan, 11 Ohio 
Supp. 130—Snook-Velth Lumber 
Co. v. Tax Commission, 7 Ohio 
Supp. 180—Deeds v. Evatt, 6 Ohio 
Supp. 239, affirmed 37 N.E.2d 581, 
138 Ohio St. 567. 

R.I.—Edwards v. Cardarelli, 14 A. 2d 
693, 65 R.I. 236. 

Tenn.—American Bemberg Corp. v. 
Carson, 219 S.W.2d 169, 188 Tenn. 
262—Memphis Union Station Co. v. 
Stratton, 186 S.W.2d 621, 182 Tenn. 
323. 

Tex.—Ross Amigos Oil Co. v. State, 
Civ.App., 131 S.W.2d 316. affirmed 
138 S.W.2d 798, 134 Tex. 626—Lov¬ 
ing County v. Reeves County, Civ. 
App., 126 S.W.2d 87, error refused. 

Utah.—Norville v. State Tax Com¬ 
mission, 97 P.2d 937, 98 Utah 170, 
126 A.LR. 1310. 

Va.—Commonwealth v. Appalachian 
Elec. Power Co., 68 S.R2d 122, 193 
Va. 37—Colonial-American Nat. 
Bank v. Commonwealth, 171 S.E. 
596, 161 Va. 487. 

Wash.—Libby, McNeill & Libby v. 
Ivarson, 144 P.2d 258, 19 Washed 
723—Great Northern Ry. Co. v. 
Cohn, 101 P.2d 985, 3 Wash.2d 672. 

W.Va.—Morton v. Sims, 172 S.E. 531, 
114 W.Va. 434. 

CozLstraotloxi together of state and 
federal statutes 

Fla.—Atlantic Nat. Bank of Jackson¬ 
ville v. Simpson, 188 So. 636, 136 
Fla. 809. 

N.J.—New Jersey Realty Title Ins. 
Co. v. Division of Tax Appeals, 60 
A.2d 265, 137 N.J.Law 444, re¬ 
versed on other grounds 64 A.2d 
341, 1 N.J. 496, reversed on other 
grounds 70 S.Ct. 413, 338 U.S. 665, 
94 LuEd. 439. 

66 . U. S. — Commonwealth Trust Co. 
of Pittsburgh v. U. S„ D.C.Pa., 96 
F.Supp. 712. 

Ga.—Davison v. F. W. Woolworth 


Co., 198 S.E. 738, 186 Ga. 663, 118 
A.L.R. 1363. 

Ill.—People ex rel. Siekmann v. 
Pennsylvania R. Co., 52 N.E2d 796, 
385 Ill. 350. 

N.J.—Borough of Totowa v. Passaic 
County Board of Taxation, 75 A. 
2d 874, 5 N.J. 454 

N.Y.—Central Greyhound Lines v. 
Mealey, 68 NE.2d 855, 296 N.Y. 18, 
reversed on other grounds 68 S Ct. 
1260, 334 US 653, 92 L.Ed. 1638, 
reheard 84 N.E.2d 801, 298 N.Y. 
876. 

Tenn.—Bank of Commerce & Trust 
Co. v. McCabe, 51 S.W.2d 850, 164 
Tenn. 591. 

67. Ohio.—Application of National 
Tube Co., B.T.A., 98 N.E.2d 78. 

68. U.S.—Chicago Tel. Supply Co. v. 
U. S., Ct-Cl., 35 F.Supp. 470—Uni¬ 
versal Exploration Co. v. Davis, 
D.C.Ala., 34 F.Supp. 96—Stromherg- 
Carlson Mfg. Co. v. McGowan, D. 
C.N.Y., 32 F.Supp. 101, affirmed, 
C.C.A., Rochester Gas & Elec. Corp. 
v. McGowan, 115 F.2d 953—Moun¬ 
tain Iron Co. v. U. S., D C.Minn., 31 
F.Supp. 895—Midvale Paper Board 
Co. v. U. D.C.N.Y., 31 F.Supp. 
851. 

69. U.S.—Sanford’s Estate ▼. Com¬ 
missioner of Internal Revenue, 60 
S.Ct 51, 308 U.S. 39. 84 L.Ed. 20, 
rehearing denied 60 S.Ct. 258, 308 
U.S. 637, 84 L.Ed. 529—C. I. R. v. 
Converse, C.C.A.2, 163 F.2d 131, 174 
A.L.R. 199—First Nat Bank v. U. 
S., D.C.Ala., 25 F.Supp. 816. 

U.C.—District of Columbia v. Safe 
Deposit & Trust Co. of Baltimore, 
116 F.2d 21, 72 App.D.C. 197. 

Ill.—People v. Linn, 191 N.E. 450, 
356 Ill. 220. 

N.Y.—In re Tierney’s Will, 32 N.Y.S. 
2d 987, 177 Misc. 1080. 

Tenn.—Bergeda v. State, 167 S.W.2d 
338, 179 Tenn. 460, 144 A.L.R. 696- 
Baker v. McCanless, 151 S.W.2d 
1082, 177 Tenn. 571. 

Tex.—State v. Wiess, 171 S.W.2d 848, 
141 Tex. 303, 147 A.L.R. 460. 

Wls.—Miller v. Wisconsin Depart¬ 
ment of Taxation, 299 N.W. 28, 238 
Wis. 287, appeal dismissed 62 S.Ct 
189, 314 U.S. 581, 86 L.E<L 470. 

Construction together of state and 
federal statutes 

N.Y.—In re Peters’ Will, 88 N.Y.S.2d 
142, affirmed 89 N.Y.S.2d 651, 275 
App.Div. 950. 

Tex.—Simco v. Shirk, 206 S.W.2d 221, 
146 Tex. 259. 

Statutes held not in pari materia 
(1) In general.—In re Clark’s Es¬ 
tate, 74 P.2d 401, 105 Mont. 401, 114 

A.L.R. 496. 


(2) Although there may be a limit¬ 
ed comparability between the estate 
and gift tax provisions of the Inter¬ 
nal Revenue Code, there is no such 
parallel with the income tax provi¬ 
sions.—Commonwealth Trust Co. of 
Pittsburgh v. U. S., D.C.Pa-, 96 F. 
Supp. 712. 

70. U.S.—Ada County v. Oregon 
Short Line R. Co., C.C.A.Idaho, 97 
F.2d 666. 

Colo.—Burton v. City and County of 
Denver, 61 P 2d 856, 99 Colo. 207, 
107 A.L.R. 564. 

Del.—Consolidated Fisheries Co. v. 
Marshall. 32 A.2d 426, 3 Terry 283. 
affirmed 39 A.2d 413, 3 Terry 532. 
Mich.—Keefe v. Drain Com’r of Oak¬ 
land County, 11 N.W.2d 220, 306 
Mich. 503, affirmed Keefe v. Clark, 
64 S.Ct. 1072, 322 U.S. 393, 88 L.Ed. 
1346. 

N.M.—Vermejo Club v. French, 85 P. 
2d 90, 43 N.M. 45. 

Vt —Doubleday v. Town of Stock- 
bridge, 194 A. 462, 109 Vt. 167. 

71. Kan.—Southwestern Bell Tel. 
Co. v. State Commission of Reve¬ 
nue and Taxation, 212 P.2d 363, 168 
Kan. 227—State ex rel. Mitchell v. 
Townsend, 171 P.2d 651, 161 Kan. 
672. 

Utah.—Geneva Steel Co. v. State Tax 
Commission, 209 P.2d 208, 116 Utah 
170—Union Portland Cement Co. v. 
State Tax Commission, 176 P.2d 
879, 110 Utah 152. 

72. U.S.—MacLaughlin v. Philadel¬ 
phia Contributionship for Ins. of 
Houses from Loss by Fire, C.C.A. 
Pa., 73 F.2d 582, certiorari denied 
Philadelphia Contributionship for 
Ins. of Houses from Loss by Fire 
v. MacLaughlin, 55 S.Ct. 544, 294 
U.S. 718, 79 L Ed. 1251. 

Ala.—In re Opinions of the Justices, 
175 So. 690, 234 Ala. 358—Pullman 
Car & Mfg. Corporation of Alabama 
v. Hamilton, 155 So. 616, 229 Ala- 
184. 

Ariz.—Gietz v. Webster, 50 P.2d 573, 
46 Ariz. 261. 

Del.—Banks v. Wilmington Terminal 
Co., 24 A.2d 592, 2 Terry 489, af¬ 
firmed 28 A.2d 616, 3 Terry 126. 
Mo.—Trustees of William Jewell Col¬ 
lege of Liberty v. Beavers, 171 S. 
W.2d 604, 351 Mo. 87—State ex rel. 
Central Surety Ins. Corp. v. State 
Tax Commission, 153 S.W.2d 43, 
348 Mo. 171. 

Ohio.—Evergreen Memorial Park 
Ass’n v. Evatt, 46 N.E.2d 286, 141 
Ohio St. 1—Application of Ameri¬ 
can Issue Pub. Co., 6 Ohio Supp. 
254. 

Pa.—City of Pittsburgh v. Allegheny 
County, 41 A.2d 639, 351 Pa. 345. 
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§§ 366-367 


ment, collection, and enforcement of taxes, 78 pen¬ 
alties and forfeitures, 74 remedies of taxpayers, 75 
and refunds. 76 

§ 367. -Statutes Adopted at Same Ses¬ 

sion 

a. In general 


b. Conflicting or inconsistent statutes 
a. In General 

The rule that statutes In pari materia should be con¬ 
strued together and harmonized, If possible, applies with 
peculiar force to statutes passed at the same session of 
the legislature, especially where they are passed or ap¬ 
proved on the same day; but clear and unambiguous 


Tex.—Texas Consol. Transp. Co. v. 
State, Civ.App., 210 S.W.2d 891, er¬ 
ror refused. 

Vt.—Grand Lodge of Vermont, F. & 
A. M., v. City of Burlington, 162 
A. 368, 104 Vt 515. 

Wash.—C. F. Halferty & Co. v. King 
County, 192 P.2d 736. 30 Washed 
561. 

73. U.S.—Century Electric Co. v. U. 
S., C.C.A.Mo., 75 F.2d 589, certio¬ 
rari denied 55 S.Ct 925, 295 U.S. 
766, 79 L.Ed. 1708. 

Ala.—Jackson Securities & Inv. Co. 

v. State, 2 So.2d 760, 241 Ala. 288. 
Ariz.—Home Owners' Loan Corp. v. 
City of Phoenix, 77 P.2d 818, 51 
Ariz. 455. 

Cal.—Elbert, Limited, v. Nolan, 196 
P.2d 88, 87 Cal.App.2d 24. 

Kan.—Mizer v. Kansas Bostwick Irr. 
Dist. No. 2, 239 P.2d 370, 172 Kan. 
157. 

Mass.—City of Boston v. Quincy Mar¬ 
ket Cold Storage & Warehouse Co., 
45 N.E.2d 959, 312 Mass. 638. 

Miss.—Beard v. Stanley, 39 So.2d 317, 
205 Miss. 723. 

Mo —State ex rel. Bothwell v. Green, 
180 S.W.2d 12, 352 Mo. 801—State 
v. Gomer, 101 S.W.2d 57, 340 Mo. 
107. 

N.J.—Jamouneau v. Murphy, 33 A.2d 
834, 130 N.J.Law 498, affirmed 34 
A.2d 417, 131 N.J.Law 39—R. C. 
Stanhope, Inc., v. Township of 
North Bergen, 29 A.2d 845, 129 N. 
J.Law 513—City of Newark v. 
American Realty & Inv. Co., 58 A. 
2d 856, 26 N.J.Misc. 238—City of 
Newark v. Newark & Essex Bldg. 
Corp., 52 A.2d 541, 25 N.J.Misc. 228 
—Duke Power Co. v. Hillsborough 
Tp. Somerset County, 26 A.2d 713, 
20 N.J.Misc. 240. 

N.Y.—People ex rel. Parklin Operat¬ 
ing Corp. v. Miller, 38 N.E.2d 465, 
287 N.Y. 126, reargument denied 
27 N.Y.S.2d 421, 261 App.Div. 956— 
People ex rel. City of Watertown 
v. Gilmore, 2 N.Y.S.2d 388, 166 
Misc. 323—Town of Irondequoit v. 
Monroe County, 286 N.Y.S. 533, 158 
Misc. 123, affirmed 6 N.Y.S.2d 650, 
254 App.Div. 933, appeal dismissed 
18 N.E.2d 302, 279 N.Y. 658. 

N.D.—Murie v. Cavalier County, 278 
N.W. 243, 68 N.D. 242. 

Ohio.—National Distillers Products 
Corp. v. Evatt, 54 N.E.2d 146, 143 
Ohio St. 99—State ex rel. Harris v. 
Quigley, 17 N.E.2d 912, 134 Ohio 
St. 466. 

Okl.—Burroughs v. State ex rel. 
Com'rs of Land Office, 158 P.2d 474, 
195 Okl. 420, 159 A.L.R. 828, 


Pa.—Suermann v. Hadley, 193 A. 645, 
327 Pa. 190—In re Meyer’s Estate, 
48 A.2d 210, 159 Pa.Super. 296. 

Tenn.—Mayor and Aldermen of Dy- 
ersburg v. Anderson, 51 S.W.2d 495, 
164 Tenn. 495. 

Tex.—White v. McGill, 114 S.W.2d 
860, 131 Tex. 231—Marquart v. 
Harris County, Civ.App., 117 S.W. 
2d 494, error dismissed. 

Utah.—Sinclair Refining Co. v. State 
Tax Commission, 130 P.2d 663, 102 
Utah 340. 

Va.—Miller v. Commonwealth, 2 S.E. 
2d 343, 172 Va. 639. 

W.Va.—State ex rel. Boone County 
Coal Corp. v. Davis, 56 S.E.2d 907, 
133 W.Va. 540. 

Tax sales and tax titles 

Ariz.—Shumway v. Fleishman, 187 P. 
2d 636, 66 Ariz. 290. 

Ark.—Harris v. Harris, 112 S.W.2d 
40, 195 Ark. 184. 

Cal.—Galbreath v. Dingley, 110 P.2d 
697, 43 Cal.App.2d 330. 

Del.—Pottock v. Mellott, 22 A.2d 843, 
2 Terry 361. 

Fla.—Whittington v. Davis, 32 So.2d 
158, 159 Fla. 409—Gottenstrater v. 
Parramore, 31 So.2d 267, 159 Fla- 
186—Dustin v. Latzko, 21 So.2d 
904, 155 Fla. 824—State ex rel. 
Worth v. Culbreath, 188 So. 604, 
137 Fla. 485—Draughon v. Shultz, 
173 So. 360, 127 Fla. 501. 

Ind.—Ralston v. State, 34 N.B.2d 930, 
218 Ind. 591. 

Kan.—Ruth v. Fletcher, 126 P.2d 237, 
155 Kan. 473. 

Mass.—Crocker-McElwain Co. v. 
Board of Assessors of City of Holy¬ 
oke, 5 N.E.2d 558, 296 Mass. 338, 
108 A.L.R. 821. 

Mich.—Palmer v. State Land Office 
Board, 8 N.W.2d 664, 304 Mich. 628 
—Rathbun v. State, 280 N.W. 35, 
284 Mich. 521. 

Minn.—State ex rel. Central Hanover 
Bank & Trust Co. of New York v. 
Erickson, 3 N.W.2d 231, 212 Minn. 
218. 

N.J.—City of Linden v. Gleffi, 78 A.2d 
257, 6 N.J. 246. 

Ohio.—Pasternak v. Thrift Inv. Co., 
Com.Pl., 104 N.E.2d 712. 

Okl.—Hawkins v. Whayne, 179 P.2d 
138, 198 Okl. 400—Allen v. Philpin, 
127 P.2d 839, 191 Okl. 183—Kirsch 
v. Tracy, 55 P.2d 428, 174 Okl. 489. 

Or.—Central Or. Irr. Dist. v. 
Deschutes County, 124 P.2d 518, 
168 Or. 493. 

Pa.—Kreimer v. Smith, 88 A.2d 54, 
370 Pa. 242. 
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Statutes held not in pari materia 

Ky. —Commonwealth ex rel. Martin v. 
Union Labor Temple, 131 S.W.2d 
843, 279 Ky. 692. 

N.Y.—In re Rosenberg's Will, 199 N. 
E. 206, 269 N.Y. 247, 105 A.L.R. 
1238, certiorari denied Rosenberg 
v. U. S., 56 S.Ct 834, 298 U.S. 669, 
80 L.Ed. 1392. 

Ohio.—Application of National Tube 
Co., B.TJL, 98 N.E.2d 78. 

74. U.S.—U. S. v. One Ford V-8 
Truck, D.C.Wyo. t 17 F.Supp. 439. 

Ga—Atlanta Trust Co. v. Atlanta 
Realty Corporation, 170 SR 791, 
177 Ga. 581. 

Ill.—People ex rel. Abbe v. Nash, 4 
N.E.2d 101, 364 Ill. 224. 

La-—Daspit v. Sinclair Refining Co., 
3 So.2d 259, 198 La. 9. 

Mass.—Leave v. Boston Elevated Ry. 
Co., 26 N.E.2d 483, 306 Mass. 391. 

Pa.—Beaver County Trust Co, v. 
Beaver County Com’rs, 44 Fa.Dist. 
& Co. 215. 

S.C.—Saleeby v. Query, 5 S.E.2d 577, 
192 S.C. 120. 

Tenn—Casone v. State, 140 S.W.2d 
1081, 176 Tenn. 279. 

75. Ill.—People ex rel. Anderson v. 
Chicago & E. I. R. Co., 78 N.E.2d 
265, 399 Ill. 520. 

Mass.—Boston Five Cents Sav. Bank 
v. Assessors of Boston, 49 N.E 2d 
230, 313 Mass. 762—Board of As¬ 
sessors of Town of Brookline v. 
Prudential Ins. Co. of America, 38 
N.E.2d 145, 310 Mass. 300. 

Ohio.—Cleveland Concession Co. v. 
Evatt, 6 Ohio Supp. 162. 

Tenn.—Illinois Cent. R. Co. v. Gar¬ 
ner, 241 S.W.2d 926, 193 Tenn. 91. 
appeal dismissed 72 S.Ct. 295, 342 
U.S. 900, 96 L.Ed. 674, rehearing 
denied 72 S.Ct. 376, 342 U.S. 934, 96 
L.Ed. 696. 

Vt—Holbrook Grocery Co. v. Amldon, 
57 A.2d 118, 115 Vt 275. 

Wash.—Island County v. Calvin 
Philips & Co., 80 P.2d 840, 195 
Wash. 265. 

76. U.S.—Larabee Flour Mills Co. v. 
Nee, D.C.Mo., 12 F.Supp. 395, re¬ 
manded on other grounds, C.C JL, 81 
F.2d 623. 

Cal.—Brandt v. Riley, 33 P.2d 845, 
139 CaLApp. 250. 

Ohio.—National Tube Co. v. Ayres, 89 
N.E.2d 129, 152 Ohio St. 255. 

Statute held not in pari materia 

Ga.—Maynard v. Thrasher, 48 S.B.2d 
471, 77 Ga.App. 316, appeal trans¬ 
ferred 46 SJR2d 348, 203 &&. 280. 
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provisions In a statute must be given their ordinary 
meaning without regard to other statutes adopted by the 
same legislature. 

The rule that statutes zn pari materia should he 


construed together applies with peculiar force to 
statutes passed at the same session of the legisla¬ 
ture, 77 especially where they are passed or approved 
on the same day, 78 or where statutes are passed 


77 - U.S.—McClure v. TX. S., C.C.A. 
Wash., 95 F.2d 744, affirmed U. S. 
v. McClure, 59 S.Ct. 335, 305 U.S. 
472, 83 L.Ed. 296—Dial v. Chat¬ 
man, C.C.AN.C., 70 F.2d 21—Dillon, 
Read & Co. v. Commercial State 
Bank, C.C.A.Pa, 62 F.2d 606. 

Ala.—Whitfield v. Saulsberry, 26 So. 
2d 93, 247 Ala. 6D0—Davis v. Brow¬ 
der, 165 So. 89, 231 Ala. 332—In re 
Opinion of the Justices, 164 So. 
572, 231 Ala. 152—State ex rel. 
Edmunds v. Moses, 164 So. 562, 231 
Ala. 215—Corpus Juris cited in 
Steber v. State, 155 So. 708, 709, 
229 Ala. 88—Coan v. State, 141 So. 
263, 224 Ala- 584—Crow v. General 
Cable Corporation, 137 So. 657, 223 
Ala. 611. 

Ariz.—Hudson v. Brooks, 158 P.2d 
661, 62 Ariz. 505. 

Ark.—Roberts v. Tice, 129 S.W.2d 
258, 198 Ark. 397, 122 A.LR. 1177 
—La Farg-ue v. Waggoner, 75 S. 
W.2d 235, 189 Ark. 757, followed in 
Burrow v. Wofford, 75 S.W.2d 241, 
189 Ark. 1171—Leonard v. Helms 
Printing Co., 64 S.W.2d 330, 188 
Ark. 128. 

Cal.—Corpus Juris cited in Pierce v. 
Riley, 70 P.2d 206, 208, 21 Cal.App. 
2d 513. 

Colo.—Corpus Juris cited la Burton 
v. City and County of Denver, 61 
P.2d 856, 858, 99 Colo. 207, 107 
A.L.R. 564. 

Fla.—Tam i ami Trail Tours v. City 
of Tampa, 31 So.2d 468, 159 Fla. 
287—Provident Life & Acc. Ins. Co. 
of Chattanooga, Tenn. v. Mathers, 
26 So.2d 814, 157 Fla. 661—Wat¬ 
son v. Holland, 20 So.2d 388, 155 
Fla. 342, motion denied 65 S.Ct. 
1408, 325 U.S. 839. 89 L.Ed. 1965 
—Tyson v. Stoutamire, 140 So. 454, 
104 Fla. 505. 

Idaho.—State v. Casselman, 205 P.2d 
1131, 69 Idaho 237, certiorari denied 
70 S.Ct 248, 338 U.S. 900, 94 L Ed. 
554, rehearing denied 70 S.Ct 484, 
338 U.S. 952, 94 L.Ed. 588. 

Ill.—People ex rel. Little v. Peoria & 
E. Ry. Co., 48 N.E.2d 618, 383 HI. 
79—People ex rel. Vaughan v. 
Thompson, 36 N.E.2d 351, 377 HI. 
244—Frank v. Salomon, 34 NJ5.2d 
424, 376 m. 439—Winter v. Bar¬ 
rett, 186 N.E. 113, 352 I1L 441, 89 
A.L.R. 1398—People v. City of Chi¬ 
cago, 182 N.E. 419, 349 Ill. 304- 
City of Chicago v. Chicago Great 
Western R. Co„ 180 N.E. 835, 348 
HL 193. 

Ind.—Olszewski v. Stodola, 82 N.E.2d 
256, 226 Ind. 639. 

Iowa.—Iowa Farm Serum Co. v. 
Board of Pharmacy Examiners, 35 
N.W.2d 848, 240 Iowa 734. 

Kan-—Shouse v. Board of Com’rs of 


Cherokee County, 99 P.2d 779, 151 
Kan. 458, opinion adhered to 102 
P.2d 1043, 152 Kan. 41. 

Mich.—Winter v. Shatter, 26 N.W.2d 
893, 317 Mich. 259. 

Minn.—Huffman v. School Board of 
Independent Consol. School Dist. 
No. 11, Hennepin County, 41 N.W. 
2d 455, 230 Minn. 289—Corpus Juris 
quoted in Ausman v. Hoffman, 292 
N.W. 421, 423, 208 Minn. 13. 

Miss.—Yazoo & M. V. R. Co. v. Clai¬ 
borne County, 2 So.2d 548, 191 Miss. 
277—Lowe v. Simmons, 187 So. 214, 
185 Miss. 83. 

Mo.—Donnelly Garment Co. v. Kei¬ 
tel, 193 S.W.2d 577, 354 Mo. 1138 
—State ex rel. Central Surety Ins. 
Corporation v. State Tax Commis¬ 
sion, 153 S W.2d 43, 348 Mo. 171- 
Hull v. Baumann, 131 S.W.2d 721, 
345 Mo. 159—State ex reL and to 
Use of Geo. B. Peck Co. v. Brown, 
105 S.W.2d 909, 340 Mo. 1189- 
State v. Harris, 87 S.W.2d 1026, 
337 Mo. 1052—State ex rel. Karbe 

| v. Bader, 78 S.W.2d 835, 336 Mo. 
259. 

N.M.—State v. Fidelity & Deposit Co. 
of Maryland, 9 P.2d 700, 36 N.M. 
166. 

N.Y.—City Bank Farmers* Trust Co. 
v. Ardlea Incorporation, 196 N.E 
34, 267 N.Y. 224—Bayreuther v. 
LaGuardia, 25 N.Y.S.2d 620, 176 
Misc. 547. 

N.C.—Fletcher v. Collins, 9 S.E.2d 
606, 218 N.C. 1. 

Ohio.—State v. Lashley, 8 Ohio Supp. 
107. 

Pa.—Dornan v. Philadelphia Housing 
Authority, 200 A. 834, 331 Pa. 209 
—Green v. Milk Control Commis¬ 
sion of Pennsylvania, Com.Pl., 48 
Dauph.Co. 385, affirmed 16 A.2d 9, 
340 Pa. 1, followed in Harrisburg 
Dairies v. Milk Control Commis¬ 
sion, 16 A2d 12, 340 Pa. 9, certio¬ 
rari denied Milk Control Commis¬ 
sion of Commonwealth of Pennsyl¬ 
vania v. Green, 61 S.Ct. 826, 812 
U.S. 708, 85 L.Ed. 1140. 

Tenn.—Gates v. Long, 113 S.W.2d 
388, 172 Tenn. 471. 

Tex.—State v. Dyer, 200 S.W.2d 813, 
145 Tex. 586—San Jacinto River 
Conservation and Reclamation Dist. 
v. Sellers, 184 S.W.2d 920, 143 Tex. 
328—Garrett v. Mercantile Nat. 
Bank at Dallas, 168 S.W.2d 636, 140 
Tex. 394—School Trustees of 

Orange County v. District Trustees 
of Prairie View Common School 
Dist. No. 8, 153 S.W.2d 434, 137 
Tex. 125, answers to certified ques¬ 
tions conformed to County School 
Trustees of Orange County v. Dis¬ 
trict Trustees of Prairie View Com¬ 
mon School Dist. No. 8 of Orange 
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County, CIv.App., 154 S.W.2d 1007 
—Myers v. Crenshaw, 137 S.W.2d 
7, 134 Tex. 500—Board of School 
Trustees of Young County v. Bul¬ 
lock Common School Dist. No. 12, 
Com.App., 55 S.W.2d 538—City of 
Beaumont Independent School Dist. 
v. Broadus, Civ.App., 182 S.W.2d 
406, error refused. 

Utah —State ex rel. Public Service 
Commission v. Southern Pac. Co., 
79 P.2d 25, 95 Utah 84. 

Va —Commonwealth v. Sanderson, 

195 S.E. 516, 170 Va. 33. 

Wis.—In re Wisconsin Mut Ins. Co., 
6 N.W.2d 330, 241 Wis. 394, certio¬ 
rari denied Hinge v. Duel, 63 S.Ct. 
1157, 319 U.S. 747, 87 L.Ed. 1703. 

59 C.J. p 1053 note 65. 

Aots originating in different hous¬ 
es, but passed at same session of leg¬ 
islature, must be so construed as to 
carry out entire legislative Intent, if 
that can reasonably be done.—Bur- 
deaux v. Cowan, 181 So. 852, 182 Miss. 
62L 

78. Ala.—Ward v. State, 139 So. 416, 
224 Ala. 242. 

Cal.—Corpus Juris cited in Pierce 
v. Reilly, 70 P.2d 206, 208, 21 Cal. 
App.2d 513. 

Colo.—Burton v. City and County of 
Denver, 61 P.2d 856, 99 Colo. 207. 
107 A.L R. 564. 

Ga.—Board of Education and Orphan¬ 
age for Bibb County v. State Board 
of Education, 197 S.E. 261, 186 Ga. 
200 . 

Idaho.—State v. Casselman, 205 P.2d 
1131, 69 Idaho 237, certiorari denied 
70 S.Ct. 248, 338 U.S. 900, 94 L.Ed. 
554, rehearing denied 70 S.Ct. 484, 
338 U.S. 952, 94 L.Ed. 588. 

Ind.—Lutz v. Arnold. 193 NE. 8^0, 
208 Ind. 480, rehearing overruled 

196 N.E. 702, 208 Ind. 480. 

Mich.—Van Antwerp v. State, 55 N. 
W.2d 108, 334 Mich. 593—Reed v. 
Alger, 41 N.W.2d 491, 327 Mich. 
108—Harden v. R. D. Biker Co., 
271 N.W. 712, 279 Mich. 145, certio¬ 
rari denied R. D. Baker Co. v. Har¬ 
den, 58 S.Ct IF, 302 U.S. 697, 82 
L.Ed. 538. 

Minn.—Corpus Juris quoted in Aus¬ 
man v. Hoffmann, 292 N.W. 421, 208 
Minn. 18. 

N.D.—State ex rel. Larkin v. Wheat 
Growers’ Warehouse Co., 249 N.W. 
718, 63 N.D. 641. 

Pa.—Peoples Bridge Co. of Harris¬ 
burg v. Shroyer, 50 A.2d 499, 355 
Pa 599. 

Tex.—Myers v. Crenshaw, 137 S.W. 
2d 7, 134 Tex. 500—Oliphant v. 
Buie, Civ.App., 134 S.W.2d 751, er¬ 
ror dismissed, judgment correct— 
Callaway v. State, 105 S,W.2d 241, 
132 Tex.Cr. 384. 
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or approved at about the same time, 79 or where 
one refers to the other," or is declared to be 
cumulative. 81 It is to be presumed that such acts 
are imbued with the same spirit and actuated by 
the same policy, 82 and they are to be construed 
together as if parts of the same act, 83 or supple¬ 
mental to each other. 84 Gear and unambiguous 


provisions in a statute, however, must prevail over 
a construction to the contrary apparently indicated 
by another statute adopted by the same legislature. 86 

Statutes adopted at the same session of the legis¬ 
lature ordinarily should be so construed, if possi¬ 
ble, as to harmonize, 86 and give force and effect to 
the provisions of each. 87 Hence, the court may look 


Utah.—State ex rel. Public Service 
Commission v. Southern Pac. Co., 
79 P.2d 25, 95 Utah 84. 

Wash.—Lyle v. Fiorito, 60 P.2d 709, 
187 Wash. 537. 

59 C.J. p 1054 note 66. 

79. Ala,—Do nog-hue v. Bunkley, 25 
So.2d 61, 247 Ala. 423. 

Ind.—Beamer v. Waddell, 45 N.E. 2d 
1020, 221 Ind. 232. 

Kan.—Atchison & Eastern Bridge Co. 
v. Board of Conors of Atchison 
County, 91 P.2d 34, 150 Kan. 24 
—In re Edgington's Estate, 61 P.2d 
873, 144 Kan. 478. 

N.Y.—People v. Lewis, 3 N.Y.S.2d 
508, 167 Misc. 139. 

Ohio.—Ritter v. Ritter, 24 N.E 2d 603, 
62 Ohio App. 488—State v. Lashley, 
8 Ohio Supp. 107. 

80. Ala.—State v. Montgomery, 59 
So. 294, 177 Ala. 212. 

81. IncL—Princeton Coal Mining Co. 
v. Lawrence, 95 N.E. 423, 96 N.E. 
387, 176 Ind. 469. 

82. Fla.—Tamiami Trail Tours v. 
City of Tampa, 31 So.2d 468, 159 
Fla. 287. 

Ky.—Sumpter v. Burchett, 202 S.W. 
2d 735, 304 Ky. 858—Campbell 

County Election Commission v. 
Weber, 42 S.W.2d 511, 240 Ky. 373. 

Minn.—Corpus Juris quoted in. Aus- 
man v. Hoffman, 292 N.W. 421, 423, 
208 Minn. 13. 

Okl.—O'Brien Packing Co. v. Martin, 
44 P.2d 72, 172 Okl. 157. 

Tex.—Garrett v. Mercantile Nat. 
Bank at Dallas, 168 S.W.2d 636, 
140 Tex. 394. 

69 C.J. p 1054 note 69. 

83. U.S.—Dial v. Chatman, C.OA.N. 
C., 70 F.2d 21. 

Ala.—Coan v. State, 141 So. 263, 224 
Ala. 584—City of Mobile v. Smith, 
136 So. 851, 223 Ala. 480. 

Ark.—Roachell v. Gates, 47 S.W.2d 
35, 185 Ark. 350. 

Oa.—Board of Education and Orphan¬ 
age for Bibb County v. State Board 
of Education, 197 S.E. 261, 186 Ga. 
200 . 

Idaho.—State v. Casselman, 205 P.2d 
1131, 69 Idaho 237, certiorari denied 
70 S.Ct 248, 338 U.S. 900, 94 L.Ed. 
554, rehearing denied 70 S.Ct. 484, 
338 U.S. 952, 94 L.Ed. 588—Garrett 
Transfer & Storage Co. v. Pfost, 83 
P.2d 743, 54 Idaho 576. 

HI.—People ex reL Funk v. Hagist, 
82 N.E.2d 621, 401 Ill. 536. 

Ind.—State ex reL Spencer v. Baker, 

7 N.E.2d 984, 212 Ind. 44. 

82 C.J. S.—53 


Minn.—Corpus Juris quoted in Aus- 
man v. Hoffman, 292 N.W. 421, 423, 
208 Minn. 13. 

Mo—Hull v. Baumann, 131 S.W.2d 
721, 345 Mo. 159. 

N.C.—State v. Dixon, 1 S.E.2d 521, 
215 N.C. 161. 

Ohio.—State v. Lashley, 8 Ohio Supp. 
107. 

Okl.—Bankers Union Life Ins. Co. 
v. Read, 77 P.2d 26, 182 Okl. 103— 
O'Brien Packing Co. v. Martin, 44 
P.2d 72, 172 Okl. 157. 

Tex.—Martin v. Sheppard, 201 SW.2d 
810, 145 Tex. 639—State v. Dyer. 
200 S.W.2d 813, 145 Tex. 586—Gar¬ 
rett v. Mercantile Nat. Bank at 
Dallas, 168 S.W.2d 636, 140 Tex. 
394—Smith v. Texas Co., Com.App., 
53 S.W.2d 774, followed in Smith 
v. G. B. Johnson Hardware Co., J53 
S.W.2d 779, and Smith v. Jacksboro 
Stone Products Co.. 53 S.W.2d 780 
—Sgltcovlch v. Sgitcovich, Civ. 
App., 236 S.W.2d 861, reversed on 
other grounds. Sup., 241 S.W.2d 
142, certiorari denied 72 S.Ct. 291, 
342 U.S. 903. 96 L.Ed. 676. 

Utah.—State ex reL Public Service 
Commission v. Southern Pac. Co., 
79 P.2d 25, 95 Utah 84. 

59 C.J. p 1054 note 70. 

Evidence of intent 
Passage of two statutes by the 
same session of the legislature fur¬ 
nishes strong evidence that they were 
Intended to stand together.—City of 
South Norfolk v. City of Norfolk, 58 
S.E.2d 32, 190 Va. 591. 

84. Tex.—San Jacinto River Conser¬ 
vation and Reclamation Dist. v. 
Sellers, 184 S.W.2d 920, 143 Tex. 
328—Garrett v. Mercantile Nat. 
Bank at Dallas, 168 S.W.2d 636, 140 
Tex. 394. 

86, Pa.—Lipoff v. United Food 
Workers Industrial Union, Local 
No. 107, 33 Pa.Dist. & Co. 599. 

86. Ala.—In re Opinions of the Jus¬ 
tices, 164 So. 572, 231 Ala, 152— 
Fidelity & Deposit Co. of Maryland 
v. Farmers’ Hardware Co., 136 So. 
824, 223 Ala. 477. 

Colo.—Burton v. City and County of 
Denver, 61 P.2d 856, 99 Colo. 207, 
107 A.L.R. 564. 

HI.—People ex rel. Funk v. Hagist, 
82 N.E.2d 621, 401 Ill. 536. 

Ind.—Olszewski v. Stodola, 82 N.E. 

* 2d 256, 226 Ind. 639—Long v. Kin¬ 
ney, 1 N.E.2d 929, 210 Ind. 192- 
Shadow v. Standard Accident Ins. 
Co., 39 N.E.2d 493, 111 In<LApp 
19. 


’ Ky.—Friedman v. City of Owensboro, 
213 S.W 2d 793, 308 Ky. 315—Bell 
v. Talbott, 68 S.W 2d 36, 252 Ky. 
721—Kirkman v. Williams* Ex*r, 55 
S.W.2d 365, 246 Ky. 481. 

Minn.—Corpus Juris quoted In. Aus¬ 
trian v. Hoffmann, 292 N.W. 421, 
423, 208 Minn. 13. 

Miss.—Seward v. Dogan, 21 So.2d 
292, 198 Miss. 419. 

Mo.—State ex rel. Central Surety Ins. 
Corp. v. State Tax Commission, 153 
S.W.2d 43, 348 Mo. 171—State v. 
Harris, 87 S.W.2d 1026. 337 Mo. 
1052. 

S.C.—Liggett & Myers Tobacco Co., 
172 SE. 857. 171 S.C. 511, appeal 
dismissed Liggett & Myers Tobacco 
Co. v. State of South Carolina. 54 
S.Ct. 564, 291 U.S. 662, 78 L.Ed. 
1046. 

Tex.—State ex reL Childress v. 
School Trustees of Shelby County, 
239 S.W.2d 777—Martin v. Shep¬ 
pard, 201 S.W.2d 810, 145 Tex. 639 
—Sgitcovich v. Sgitcovich, Civ. 
App., 236 S.W.2d 861, reversed on 
other grounds. Sup., 241 S.W 2d 142, 
certiorari denied 72 S.Ct. 291, 342 
U.S. 903, 96 LEI. 676. 

Vt.—Bay ley v. Harvey, 16 A.2d 192, 
111 Vt. 339. 

59 C.J. p 1054 note 71. 

87. Ala.—Davis v. Browder, 165 So. 
89, 231 Ala. 332—Coan v. State, 141 
So. 263, 224 Ala. 584—Fidelity & 
Deposit Co. of Maryland v. Farm¬ 
ers* Hardware Co., 136 So. 824, 223 
Ala. 477. 

Anz.—State v. Jaastad, 32 P.2d 799, 
43 Ariz. 458. 

Cal.—Los Angeles County v. Southern 
CaL Tel. Co., 196 P.2d 773, 32 Cal. 
2d 378, appeal dismissed $9 S.Ct. 
737, 336 U.S. 929, 93 L.Ed. 1090. 

D.C.—U. S. ex reL I. G. F&rbenindus- 
trie Aktlengesellschaft v. Burnet, 
65 F.2d 195, 62 App.D.C. 107. 

Fla.—Provident Life & Acc. Ins, Co. 
of Chattanooga, Tenn. v. Mathers, 
26 So.2d 814, 157 Fla, 661—State ex 
rel. City of St. Petersburg v. Noel, 
154 So. 219, 114 Fla. 188—Tyson v. 
Stoutamire, 140 So. 454, 104 Fla. 
505. 

HI.—People ex rel. Funk v. Hagist, 
82 N.E.2d 621, 401 HL 536—S. 
Buchsbaum & Co. v. Gordon, 59 N. 
E.2d 832, 389 Ill. 493, appeal dis¬ 
missed 65 8.CL 1411, 325 U.S. 8 38, 
89 L.Ed. 1964—People ex rel. Lit¬ 
tle v. Peoria & E. Ry. Co., 48 NJBL 
2d 518, 383 HL 79—People ex reL 
Vaughan v. Thompson, 36 N.E.2d 
851, 377 HI, 244—People v. Deep 
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to one act to supply any deficiencies or omissions in 
the other. 88 Where, however, concurrent legisla¬ 
tion is resorted to in an effort to show that ordinary 
words were used in a qualified sense, the limited 
meaning will not be ascribed to the legislature, 
where the concurrent legislation is not inconsistent 
with the ordinary meaning of the words. 89 

Unconstitutional act or vetoed bill . In construing 
a particular statute, the court may consider other 
acts passed at the same session, although they are 
unconstitutional 90 or were vetoed. 91 On the other 
hand, it has been held that the fact that a vetoed 
statute was intended to accomplish a given result 
does not require a statute passed at the same ses¬ 
sion to be construed in accordance with the vetoed 
enactment. 92 

Statutes not in pari materia. Generally statutes 
which are independent and distinct, and which are 
not in pari materia cannot be construed together 
although they were adopted at the same session or 
on the same day. 93 So, where separate bills were 


enacted at the same time, each designed to accom¬ 
plish a specific purpose, and containing no reference 
to the other, the requirement of one statute is not 
to be read into the other. 94 Special acts covering 
different subjects and applying to different terri¬ 
tories cannot be read together. 95 It has been held, 
however, that, in the construction of a statute, con¬ 
temporaneous legislation, although not precisely in 
pari materia, may be referred to in order to ascer¬ 
tain the intent of the legislature in the use of par¬ 
ticular terms. 96 

b. Conflicting or Inconsistent Statutes 

Generally, statutes adopted at the same session of 
the legislature are not to be construed as inconsistent or 
in conflict If It Is possible to construe them otherwise, 
but, where they are necessarily Inconsistent, the ques¬ 
tion of which shall take effect depends on the intent of 
the legislature and ordinarily the statute latest In point 
of time will prevail. 

Generally, statutes adopted at the same session of 
the legislature are not to be construed as inconsist¬ 
ent or in conflict if it is possible to construe them 
otherwise; 97 but if inconsistent or conflicting pro- 


Rock Oil Corporation, 175 ISLE. 572, 
343 Ill. 388—Potosi Brewing Co. v. 
Metropolitan Distributing Co., 95 
N.E. 2d 529, 342 IU.App. 131. 

Ind.—State ex rel. Spencer v. Baker, 
7 N.E.2d 984, 212 Ind. 44—Starr v. 
City of Gary, 188 N.E. 775. 206 Ind. 
196—Wayne Tp. v. Brown, 186 N. 
E. 841, 205 Ind. 437—Shadow v. 
Standard Accident Ins. Co. f 39 N.E 
2d 493, 111 IntLApp. 19—Stuckey v. 
Stanley, 184 N.E. 300, 97 IndApp. 
341, followed in Alger v. Anderson 
Banking Co., 184 N.E. 303, 92 Ind. 
App. 714, 184 N.E. 304, 96 Ind.App. 
713 and Sparks v. Anderson Bank¬ 
ing Co., 184 N.E. 303, 97 IndApp. 
705, 184 N.E. 304, 96 Ind.App. 715 
—Hennessey v. Breed, Elliott & 
Harrison, 176 N.E. 251, 92 Ind.App. 
165. 

Ky.—Sumpter v. Burchett, 202 S.W. 
2d 735, 304 Ky. 858—Cawood v. 
Coleman, 172 S.W.2d 548, 294 Ky. 
858 —Oldham County v. Arvin, 64 
S.W.2d 907, 251 Ky. 317—Campbell 
County Election Commission v. 
Weber, 42 S.W.2d 511. 240 Ky. 373. 
Minn.—Corpus Juris quoted in Aus- 
man v. Hoffmann, 292 N.W. 421, 
423, 208 Minn. 13. 

Mo.—State ex rel. Central Surety Ins. 
Corp. v. State Tax Commission, 153 
S.W.2d 43, 348 Mo. 171—State v. 
Harris, 87 S.W.2d 1026, 837 Mo. 
1052. 

N.T.—Strauch v. Town of Oyster 
Bay, 31 N.Y.S.2d 534, 263 App.DIv. 
833. 

NIC.—State v. Dixon, 1 S.E.2d 521, 
215 N.C. 161. 

N.D.—Adams County v. Smith, 23 N. 
W.2d 873, 74 N.D. 621. 


[ Okl.—O’Brien Packing Co. v. Mar¬ 
tin, 44 P.2d 72, 172 Okl. 157. 

Or.—Daly v. Horsefly Irr. Dist., 21 
P.2d 787, 143 Or. 441. 

Pa.—Commonwealth v. LIveright, 161 
A. 697, 308 Pa. 35—Appeal of Palm¬ 
er, 161 A. 543, 307 Pa. 426—Com¬ 
monwealth ex rel. Bureau of 
Weights & Measures v. C. G. Heyd 
& Co., 41 A.2d 63, 156 PaSuper. 
428, reversed on other grounds 42 
A.2d 621, 352 Pa 194. 

59 C.J. p 1054 note 72. 

Presumption 

Where two acts are passed at same 
session of legislature and relate to 
same subject, presumption is that 
legislature intended to make both 
effective, and such statutes should, if 
possible, be so construed as to give 
effect to both.—City of Pineville v. 
Meeks, 71 S.W.2d 33, 254 Ky. 167. 
Pair, strict, or liberal construction 
Where legislature has enacted dif¬ 
ferent acts on same subject passed 
at same session of legislature, the 
rule of construction is that if courts 
can, by any fair, strict, or liberal con¬ 
struction, find for the two provisions 
a reasonable field of operation, with¬ 
out destroying their evident intent 
and meaning, preserving the force of 
both, and construing them together in 
harmony with the whole course of 
legislation on the subject, it is their 
duty to do so.—Tamiami Trail Tours 
v. City of Tampa, 31 So.2d 468, 159 
Fla. 287—Curry v. Lehman, 47 So. 
18, 55 Fla. 847, 855. 

88. Tenn.—Gates v. Long, 113 S.W. 

2d 388, 172 Tenn. 47L 
Idaho.—State v. Casselman, 205 P.2d 
1131, 69 Idaho 237, certiorari denied 
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70 S.Ct. 248. 338 TT.S. 900, 94 L.Ed. 
554, rehearing denied 70 S.Ct. 484, 
338 U.S. 952, 94 L.Ed. 588. 

89. N.D.—State v. Wallace, 187 N.W. 
728, 48 N.D. 803. 

90. Ind.—Board of Com’rs of Ham¬ 
ilton County v. State, 111 N.E. 417, 
184 Ind. 418. 

Tenn.—City Transp. Co. v. Pharr, 209 
S.W.2d 15, 186 Tenn. 217. 

91. Ind.—Board of Com’rs of Ham¬ 
ilton County v. State, 111 N.E. 417, 
184 Ind. 418. 

92. Ala.—Smith v. Stiles, 70 So. 905, 
195 Ala. 107. 

93. Pa.—Commonwealth ex rel. Bu¬ 
reau of Weights & Measures v. C. 
G. Heyd & Co., 42 A.2d 621, 352 
Pa. 194. 

84. N.Y.—Noel Associates v. Mer¬ 
rill, 53 N.Y.S.2d 143, 184 Misc. 646. 

95. Ark.—Huff v. Udey, 292 S.W. 
693, 173 Ark. 464. 

96. Kan.—Corpus juris quoted in 
Clark v. Murray, 41 P.2d 1042, 1044, 
141 Kan. 533. 

59 C.J. p 1056 note 87. 

97. Ill.—Radford v. Withrow, 81 N. 
E.2d 417, 401 I1L 14—People ex rel. 
Judges Retirement System v. 
Wright, 40 N.E.2d 719, 879 III. 328 
—People ex rel. Vaughan v. 
Thompson, 36 N.E.2d 351, 377 Ill. 
244—Potosi Brewing Co. v. Metro¬ 
politan Distributing Co., 95 N.E.2d 
529, 342 m.App. 131. 

Ind.—Long v. Kinney, 1 N.E.2d 929, 
210 Ind. 192. 

La.—City of New Orleans v. Board 
of Sup’rs of Elections for Parish 
of Orleans, 43 So.2d 237, 216 La. 
116. 
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visions cannot be reconciled it is not the duty of the 
court to reconcile the irreconcilable or to raise by 
implication and inference to the dignity of a 
solemn pronouncement of the legislature what is 
clearly due, not to deliberate intention, but to in¬ 
advertence or carelessness. 98 Where statutes passed 
at the same session are necessarily inconsistent, the 
question of which shall take effect depends on the 
intent of the legislature. 99 Ordinarily a statute 
which deals with the common subject matter in a 
minute and particular way will prevail over one 
of a more general nature j 1 and a legislative intent 
clearly expressed in a special act will prevail over 
any implication which can be gathered from a 


general statute, where both were approved con¬ 
temporaneously. 2 

It is a general rule that where statutes passed 
at the same session are irreconcilably inconsistent, 
the latest in point of time will prevail. 3 In this 
connection it has been held that, as between incon¬ 
sistent statutes approved on the same day, that 
which takes effect la^t will prevail; 4 that a stat¬ 
ute passed later, but going into effect earlier, will 
prevail over one passed earlier, but going into effect 
later; 5 that an act going into effect immediately 
will prevail over an act passed before it, but going 
into effect later; 6 that where two acts, each without 


Ohio.—In re Herrnstein, 6 Ohio Supp. 
260. 

Construction of conflicting: statutes 
generally see infra § 368. 

BJfeot and meaning* 

Apparently conflicting sections of 
statute enacted at same session of 
legislature will be construed, if rea¬ 
sonably possible, so as to give each 
section effect and meaning. 

Ky.—Phillips v. Warren County 
Board of Education, 97 S.W.2d 408, 
265 Ky. 580. 

Pa.—Home Owners' Loan Corp. v. 
Boscarino, 33 Pa.Dist. & Co. 533, 21 
West.L.J. 279. 

Resources of interpretation 

Where two statutes relating to the 
same subject were under considera¬ 
tion and were enacted at the same 
session of the legislature, the courts 
will exhaust all resources of interpre¬ 
tation before concluding that there 
is an irreconcilable repugnancy, par¬ 
ticularly so if both statutes were en¬ 
acted in the same act.—In re Herrn¬ 
stein, 6 Ohio Supp. 260. 

98. N.Y.—People ex rel. Chadbourne 
v. Voorhis, 141 N.E. 907, 236 N.Y. 
437. 

99. Ill.—People ex rel. Schlaeger v. 
Mattes, 71 N.E.2d 690, 396 Ill. 348. 

Wash.—State ex rel. Scofleld v. East- 
erday, 46 P.2d 1052, 182 Wash. 209. 

1. Ind.—Stuckey v. Stanley, 184 N. 
E. 300, 97 Ind.App. 341, followed in 
Alger v. Anderson Banking Co., 184 
N.E. 303, 92 Ind.App. 714, 184 N.E. 
304, 96 Ind.App. 713, and Sparks v. 
Anderson Banking Co., 184 N.E. 
303, 97 Ind.App. 705, 184 N.E. 304, 
96 Ind.App. 715—Hennessey v. 
Breed, Elliott & Harrison, 176 N.E. 
251, 92 Ind.App. 165. 

Minn.—Wolner v. State, Department 
of Social Security, Division of Pub¬ 
lic Institutions, Anoka State Hos¬ 
pital, 6 N.W.2d 67, 213 Minn. 96. 
Mo.—State v. Harris, 87 &W.2d 1026, 
337 Mo. 1052. 

Vt.—Bayley v. Harvey, 16 A.2d 192, 
111 Vt. 339. 

Wash.—State ex rel. Scofleld v. East- 
erday, 46 P.2d 1052, 182 Wash. 209. 
59 C.J. p 1055 note 77. 


Special act, prior in time, passed at 
same session of legislature as a gen¬ 
eral act, may prevail over general 
act.—State ex rel. Scofleld v. Easter- 
day, supra 

Exception to general provisions 
Special provisions as to particular 
matter in one of two statutes, passed 
at same term of legislature, must be 
taken as exception to general provi¬ 
sions to the contrary contained in 
other statute.—Wentworth v. L. & L. 
Dining Co., 165 A. 203, 116 Conn. 364. 

2. N.J.—Jersey City v. Hall, 76 A. 
1058, 79 N.J.Law 559, Ann.Cas. 
1912A 696. 

Wash.—State v. Clausen, 116 P. 7, 63 
Wash. 535. 

3. Ark.—Roberts v. Tice, 129 S.W.2d 
258, 198 Ark. 397, 1 22 A.L.R. 1177. 

Fla.—Tamiami Trail Tours v. City of 
Tampa, 31 So.2d 468, 159 Fla. 287— 
Provident Life & Acc. Ins. Co. of 
Chattanooga, Tenn, v. Mathers, 26 
So.2d 814, 157 Fla. 661. 

Ind.—Olszewski v. Stodola, 82 N.E.2d 
256, 226 Ind. 639—Long v. Kinney, 
1 N.E.2d 929, 210 Ind. 192. 

Md.—Elgin v. Capitol Greyhound 
Lines, 64 A.2d 284, 192 Md. 303, af¬ 
firmed Capitol Greyhound Lines v. 
Brice, 70 S.Ct. 806, 339 TJ.S. 542, 94 
L.Ed. 1053, 17 A.L.R 2d 407. 

Minn.—Gale v. Commissioner of Tax¬ 
ation, 37 N.W.2d 711, 228 Minn. 
345—State ex rel. Effertz v. 
Schimelpfenig, 255 N.W. 258, 192 
Mina 55. 

N.D.—Adams County v. Smith, 23 N. 

W.2d 873, 74 N.D. 621. 

S.D.—Nord v. Connecticut Gea Life 
Ins. Co., 20 N.W.2d 403, 71 S.D. 1. 
Va—Commonwealth v. Sanderson, 
195 S.E. 516, 170 Va. 33. 

59 C.J. p 1055 note 79. 

Rule of construction provided for by 
statute 

Pa.—In re Report of Auditors of Bor¬ 
ough of Stroudsburg, 37 A.2d 21, 
154 PaSuper. 659. 

Numerical order of chapters 

Where two or more acts of legisla¬ 
ture are approved by governor on 
same day, later act in numerical or¬ 
der of chapters is considered last ex- 
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I pression of legislative will.—Elgin v. 
Capitol Greyhound Lines, 64 A.2d 
284, 192 Md. 303, affirmed Capitol 
Greyhound Lines v. Brice, 70 S.Ct. 
806, 339 U.S. 542, 94 L.Ed. 1053, 17 
A.L R.2d 407. 

Place or arrangement In code or pub¬ 
lished acts 

(1) Where statute defining rights 
of innocent purchasers and conflict¬ 
ing statute requiring defeasance to 
be recorded were adopted as part of 
code at same time, statute requiring 
defeasance to be recorded prevailed, 
since "latter" as used in act with 
respect to controlling statute in case 
of conflict refers to place or arrange¬ 
ment in code.—Ford v. Walter, 20 P. 
2d 884, 163 Okl. 31. 

(2) The rule that court may con¬ 
sider the order in which conflicting 
laws appear in the published acts of 
the general assembly, in determining 
which was first enacted, is & mere 
guide to aid the court, and not con¬ 
clusive.—Ross v. Chambers, 14 N.E. 
2d 1012, 214 Ind. 223. 

4. N.M.—State v. Marcus, 281 P. 
454, 34 N.M. 378, 382. 

Vt.—Harrington v. Harrington, 53 
Vt. 649. 

5. Or.—Daly v. Horsefly Irr. Dist., 
21 P.2d 787, 143 Or. 441. 

59 C.J. p 1055 note 81. 

Passage through legislature 
Where two bills were passed by 
same legislature and bill A was 
passed by both houses of legislature 
before bill B was passed in house 
in which it originated, it would seem 
that bill B was later expression of 
legislative will, and that, if either 
chapter superseded the other, bill A 
was the one superseded, even though 
bill B was approved by governor on 
earlier date than bill A.—Central 
Hanover Bank & Trust Co. v. Boecia, 
278 N.Y.S. 737, 244 AppJ^iv. 106. 

6. Ky.—-Naylor v. Board of Educa¬ 
tion of Fulton County, 288 &W. 
690, 216 Ky. 766. 

59 C.J. p 1055 note 82. • 
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any repealing or emergency clause, are to take 
effect at the same time, the one approved last will 
prevail, 7 and that one act containing an emergency 
clause will overcome another which does not con¬ 
tain such a clause, passed on the same day, 8 or at 
the same session. 9 Where acts passed at the same 
session contain conflicting clauses, the whole record 
of legislation will be examined to ascertain the leg¬ 
islative intent, and such intent, if ascertained, will 
be given effect, regardless of priority of enact¬ 
ment. 10 


§ 363. — Conflicting Statutes 

Statutes in pari materia, although in apparent con¬ 
flict, or containing apparent inconsistencies, should, as 
far as reasonably possible, be construed in harmony with 
each other, so as to give force and effect to each; but, 
if there is an unreconcliable conflict, the latest enact¬ 
ment will control, or will be regarded as an exception 
to, or qualification of, the prior statute. 

Statutes in pari materia, or dealing with related 
subjects, although in apparent conflict or containing 
apparent inconsistencies, should, as far as reason¬ 
ably possible, be construed in harmony with each 
other, 11 according to the authorities on the ques- 


7. Ariz.—Irvine v. Frohmiller, 120 
P.2d 404, 58 Ariz. 391. 

Va.—Gaskill v. Commonwealth, 39 S. 

E.2d 296, 185 Va. 440. 

59 C.J. p 1055 note 83. . 

8. Wash.—Spokane County v. Cer¬ 
tain Lots in City of Spokane, 279 
P. 724, 153 Wash. 462. 

8. Ky.—Campbell County Election 
Commission v. Weber, 42 S.W.2d 
511, 240 Ky. 373. 

59 C.J. p 1056 note 85. 

10. Ill.—People ex rel. Schlaeger v. 

Mattes, 71 N.E.2d 690, 396 Ill. 348 
—S. Buchsbaum & Co. v. Gordon, 
59 N.E 2d 832, 389 I1L 493, appeal 
dismissed 65 S.Ct. 1411. 325 U.S. 
838. 89 L.Ed. 1964—People v. 

Graves, 224 Ill.App. 235, affirmed 
136 N.E. 542, 204 Ill. 20. 

Mere canon of construction 

The rule that where two conflicting- 
enactments are passed at same leg¬ 
islative session, the latest enactment 
will prevail is a mere canon of con¬ 
struction, and should never be fol¬ 
lowed to extent of defeating or over¬ 
riding definite intent of legislature.— 
Potosi Brewing Co. v. Metropolitan 
Distributing Co., 95 N.E.2d 529, 342 
IlLApp. 131. 

Repeal and reenactment 

Where two conflicting statutes had 
been repealed and reSnacted without 
substantial change, fact that the 
earlier statute, as reenacted, became 
effective subsequent to effective date 
of act reenacting the later of the two 
statutes was without effect, as re¬ 
spects which of the statutes was con¬ 
trolling.—Collins v. T we liman, 126 
S.W.2d 231. 344 Mo. 330. 

11. U.S.—Musselman Hub-Brake Co. 
v. C. L R., CC.A.6, 139 F.2d 65- 
In re Brannon, D.C.Tex. f 53 F.2d 
401, reversed on other grounds C. 
C.A^ 62 F.2d 959, certiorari denied 
Ryan v. City of Dallas, 53 S.Ct. 
692, 289 U.S. 742. 77 LEd. 1489- 
Hunter v. Anderson, D.CLTex., 74 
F.Supp. 721. 

Ala.—Patterson v. Jefferson County, 
191 So. 681, 23$ Ala. 442. 

Cal —Peter v. Board of Sup’rs of 
Rem County, 178 P.2d 73, 78 Cal. 
App.2d 515—Corpus Juris cited in 
Lob Angeles County v. Craig, 126 


P.2d 448, 449, 52 Cal.App.2d 450- 
Corpus Ju-’fs quoted in Morton v. 
Richards, 26 P.2d 320, 321, 134 Cal. 
App. 687. 

Fla.—Orlando Transit Co. v. Florida 
R. R. & Public Utilities Commis¬ 
sion, 37 So.2d 321, 160 Fla. 795. 

Iowa—Corpus Juris cited in Fitz¬ 
gerald v. State. 260 NW. 681, 684, 
220 Iowa 547—Wallace v. Foster, 
241 N.W. 9, 213 Iowa 1151. 

Kan.—Corpus Juris cited in Hark- 
rader v. Whitman, 46 P.2d 1, 5, 142 
Kan. 186—Corpus Juris quoted is 
Clark v. Murray, 41 P.2d 1042, 1044, 
141 Kan. 533. 

Ky.—Bellamy v. Board of Education 
of Ohio County, 74 S.W.2d 920, 255 
Ky. 447—Tubbs v. Commonwealth, 
58 S.W.2d 236, 248 Ky. 24—General 
Motors Acceptance Corporation v. 
Shuey, 47 S.W.2d 968, 243 Ky. 74. 

La—City of New Orleans v. Board of 
Supers of E’ections for Parish of 
Orleans, 43 So.2d 237, 216 La 116. 

Mass.—Board of Assessors of Town 
of Brookline v. Prudential Ins. Co. 
of America, 38 N.E.2d 145, 310 
Mass. 300. 

Mich.—Corpus Juris quoted in Rath- 
bun v. State, 280 N.W. 35. 43, 284 
Mich. 521. 

Miss.—Greaves v. Hinds County, 145 

| So. 900, 166 Miss. 89. 

I Mo.—State ex rel. and to Use of Geo. 
B. Peck Co. v. Brown, 105 S.W.2d 
909, 340 Mo. 1189. 

Mont.—Great Western Sugar Co. v. 
Mitchell, 174 P.2d 817, 119 Mont. 
328. 

N.J.—Turon v. J. & L. Const Co., 86 
A.2d 192, 8 N.J. 543—Application of 
Vaccaro, 61 A.2d 905, 1 N.J.Super. 
591. 

N.T.—People, on Complaint of Lehr, 
v. MacDonald, 3 N.Y.S.2d 784, 167 
Misc. 670. 

N.C.—McLean v. Durham County 
Board of Elections, 21 S.E.2d 842, 
222 N.C. 6—Thomasson v. Patter¬ 
son, 195 S.E. 389, 213 N.C. 138— 
Burt v. Town of Biscoe, 183 S.E. 1, 
209 N.C. 70. 

OkL—Johnson v. City of Vinlta, 45 
P.2d 1089, 172 OkL 376. 

Pa—In re Meyer's Estate, 48 A.2d 
210, 159 PaSuper. 296. 

Tenn.—Tennessee Eastman Corp. v. 
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Newman, 121 S.W.2d 130, 22 Tenn. 
App. 270. 

Tex.—Corpus Juris cited In Winter- 
mann v. McDonald, 102 S.W.2d 167, 
171, 129 Tex. 275—Jones v. Shary- 
land Independent School Dist., Civ. 
App., 239 S.W.2d 216—Dallas Ry. & 
Terminal Co. v. Strickland Transp. 
Co., Civ.App., 225 S.W.2d 901. 

Va—Gaskill v. Commonwealth, 39 S. 
E.2d 296, 185 Va 440—Covington 
Virginian v. Woods, 29 S.E.2d 406, 
182 Va 638. 

Wash.—Lindsey v. Superior Court of 
King County, 204 P.2d 482, S3 
Wash.2d 94. 

Wyo.—Corpus Juris cited in Huber 
v. Thomas, 19 P.2d 1042, 1041, 45 
Wyo. 440. 

59 C.J. p 1051 note 55. 

Construction of conflicting statutes 
adopted at same session of legisla¬ 
ture see supra § 367 b. 

General and special statutes see in¬ 
fra § 369. 

Completeness of legislative scheme 

In resolving claimed conflict be¬ 
tween legislative enactments, court 
should envisage completeness of leg¬ 
islative scheme and avoid an inter¬ 
pretation which would destroy it as 
a harmonious whole.—Bowles v. 
Crew, D.C.CaL, 59 F.Supp. 809. 

Intent of legislature 

(1) In consideration of conflicting 
statutory provisions, object is to as¬ 
certain legislative intent, and all par¬ 
ticular rules for construction will be 
regarded as subservient to such end. 
—State ex rel. Kelsey v. Smith, 75 
S*W.2d 832, 335 Mo. 1125. 

(2) In determining whether later 
statute repeals or supersedes earlier 
statute on same subjpect or is to be 
construed together with earlier stat¬ 
ute, court must determine purpose of 
legislature in enacting later statute. 
—State v. Hinkle, 41 S.EL2d 107, 129 
vy.V a. 393. 

(3) In ascertaining legislative in¬ 
tent, governing construction of ap¬ 
parently conflicting statutes, subject 
matter, and necessity or lack of ne¬ 
cessity of giving effect to both or all 
sections of such statutes will be con¬ 
sidered.—Washburn v. Paducah 
Newspapers, 121 S.W.2d 911, 275 Ky. 
527. 
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tion, so as to give force and effect to each, 12 
since it will not be presumed that the legislature, 
in the enactment of a subsequent statute, intended 
to repeal an earlier one, unless it has done so in 


express terms, as discussed supra § 289; nor will 
it be presumed that the legislature intended to leave 
on the statute books two contradictory enact¬ 
ments. 18 In other words, apparently conflicting 


(4) Where statutes apparently con¬ 
flict, the court must make such con¬ 
struction as will express real inten¬ 
tion of congress, assisted by appro¬ 
priate analysis of the statutes.— 
Hunter v. Anderson, D.C.Tex., 74 F. 
Supp. 721. 

Statutes held not conflicting or in¬ 
consistent 

Md.—Pennsylvania R. Co. v. Robert 
S. Green, Inc., 187 A 877, 171 Md. 
63. 

Minn.—State ex rel. Ohsman & Sons 
Co. v. Starkweather, 7 N.W.2d 747, 
214 Minn. 232. 

Neb.—Swanson v. Board of Equaliza¬ 
tion of Fillmore County, 6 N.W.2d 
777, 142 Neb. 606. 

N.T.—Cole v. State. 37 N.Y.S.2d 1002, 
179 Misc. 172—In re Epter, 36 N. 
Y.S.2d 952, 178 Misc. 907. 

Ohio.—Pfaff v. Morr, 64 N.E.2d 600, 
146 Ohio St. 107. 

Okl.—McConnell v. Goucher, 108 P.2d 
174, 188 Okl. 293. 

Or.—Daly v. Horsefly Irr. Dist., 21 P. 
2d 787, 143 Or. 441. 

Pa.—Lipoff v. United FOod Workers 
Industrial Union, Local No. 107, 33 
Pa.DIst. & Co. 699. 

Tenn.—Hamilton County v. Bryant, 
132 S.W.2d 639, 176 Tenn. 123— 
Soukup v. Sell, 104 S.W.2d 830, 171 
Tenn. 437, mod'fied on other 
grounds 105 S.W.2d 107, 171 Tenn. 
491. 

12. U.S.—The Sebastopol, C.C.AN. 
Y., 56 F.2d 590, reversed in part on 
other grounds U. S. v. The Ruth 
Mildred, 52 S.Ct. 473, 286 U.S. 67, 
76 L.Ed. 981, affirmed in part Gen¬ 
eral Import & Export Co. v. U. S., 
52 S.Ct. 474, 286 U.S. 70, 76 L.Ed. 
983. 

Ark.—Neal v. Gatz, 62 S.W.2d 945, 
187 Ark. 785. 

Cal.—Stanislaus County Dairymen’s 
Protective Ass’n v. Stanislaus 
County, 65 P.2d 1305, 8 Cal.2d 378 
—In re Steidl’s Estate, 201 P.2d 58, 
89 Cal.App.2d 488—Wong Him v. 
City and County of San Francisco. 
196 P.2d 135, 87 Cal.App.2d 80— 
Corpus Juris quoted in Bank of 
America Nat. Trust & Savings 
Ass’n v. Fidelity & Deposit Co. of 
Maryland, 51 P.2d 472, 475, 9 Cal. 
App.2d 687— Corpus Juris quoted 
in Morton v. Richards, 26 P.2d 320, 
321, 134 CalApp. 687. 

Colo.—City and County of Denver v. 
School Dist. No. 1 In City and 
County of Denver, 30 P.2d 866, 94 
Colo. 406. 

Conn.—State v. Maioffes, 171 A 625, 
118 Conn. 199. 

Fla.—Ellis v. City of Winter Haven, 
60 So.2d 620—Palxnquist v. John¬ 
son, 41 So. 2d 313—Ideal Farms 


Drainage Dist. v. Certain Lands, 19 
So.2d 234, 154 Fla. 554—Howarth v. 
City of De Land, 158 So. 294, 117 
Fla. 692, followed in Stewart v. 
City of De Land, 158 So. 300, 117 
Fla. 705. 

Hawaii.—Game well Co. v. City and 
County of Honolulu, 33 Hawaii 817. 
Ill.—Bell v. School Dist. No. 84, 95 
N.E 2d 496, 407 Ill. 406—Rosehill 
Cemetery Co. v. Lueder, 94 NE.2d 
342, 406 Ill. 458—Schneider v. 

Board of Appeals of City of Otta¬ 
wa, 84 N.E 2d 428, 402 Ill. 536- 
People v. Holderfleld, 65 N.E.2d 443, 
393 Ill. 138, certiorari denied 66 S. 
Ct 1354, 328 U.S. 862, 90 L Ed. 
1632, certiorari denied 68 S.Ct. 146, 
332 U.S. 819, 92 L.Ed. 395, certio¬ 
rari denied Holderfleld v. Ragen, 
68 S.Ct. 202, 332 U.S. 832, 92 L Ed. 
405—People ex rel. De Boer v. 
Geary, 54 N.E.2d 840. 323 Ill.App. 
32. 

Iowa.—State ex rel. McElhinney v. 
All-Iowa Agr. Ass’n, 48 N.W.2d 281, 

242 Iowa 860—Corpus Juris cited 
in Fitzgerald v. State, 260 N.W. 
681, 684, 220 Iowa 547, followed in 
Corso v. State, 260 N.W. 685. 

Kan.—Corpus Juris quoted in Clark 
v. Murray, 41 P.2d 1042, 1044, 141 
Kan. 533. 

Ky.—City of Vanceburg v. Plummer, 
122 S.W.2d 772, 275 Ky. 713—Ca- 
wood v. Coleman, 72 S.W 2d 548, 
294 Ky. 858—Tubbs v. Common¬ 
wealth, 58 S.W.2d 236, 248 Ky. 24 
—General Motors Acceptance Cor¬ 
poration v. Shuey, 47 S.W.2d 968, 

243 Ky. 74. 

Md.—Montgomery County v. Bigelow, 
77 A2d 164. 

Mass.—School Committee of Glou¬ 
cester v. City of Gloucester, 85 N. 
E.2d 429, 324 Mass. 209—Goodale 
v. Commissioners for Worcester 
County, 178 N.E. 228, 277 Mass. 
144. 

Mich.—Ziegler v. Witherspoon, 49 N. 
W.2d 318, 331 Mich. 337—Corpus 
Juris quoted in Rathbun v. State, 
280 N.W. 35, 43, 284 Mich. 521. 
Miss.—Barnett v. Woods, 18 So.2d 
443, 196 Miss. 678—Life & Cas. Ins. 
Co. v. Walters, 177 So. 47, 180 Miss. 
384—Greaves v. Hinds County, 145 
So. 900, 166 Miss. 89. 

Mo.—State ex rel. and to Use of Geo. 
B. Peck Co. v. Brown, 105 S.W.2d 
909, 340 Mo. 1189—State ex rel. R. 
Newton McDowell, Inc., v. Smith, 
67 S.W.2d 50, 334 Mo. 653. 

N.J.—French v. Board of City Com’rs 
of Ocean City, 54 A2d 196, 136 N. 
J.Law 57—Baird v. Board of Rec¬ 
reation Com’rs of Village of South 
Orange, 154 A 204, 108 N.J.Eq. 91, 
reversed on other grounds 160 A. 
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537, 110 N.J.Eq. 603—Mahr v. State, 
79 A2d 335, 12 N.J.Super. 253- 
Application of Vaccaro, 61 A 2d 
905, 1 N.J.Super. 591. 

N.M.—.Atchison. T. & S. F. Ry. Co. v. 
Town of Silver City, 59 P.2d 351, 
40 N.M. 305. 

N.Y.—Sutherland v. State. 68 N.Y.S. 
2d 553, 189 Misc. 953—Rudolph 
Wurlitzer Co. v. Byrne, 22 N.Y.S. 
2d 871, 175 Misc. 81, affirmed 26 
N.Y.S.2d 312, 261 App.Div. 896. ap¬ 
peal denied 27 N.Y.S.2d 183, 261 
App.Div. 942, afldrmed 35 N.E.2d 
923, 286 N.Y. 569—Decker v. Dutch¬ 
es 281 N.Y.S. 897, 156 Misc. 488, 
reversed on other grounds 289 N.Y. 
S. 553, 247 App.Div. 689. 

R. I.—Ainsworth v. Saybrooke Mfg. 
Co., 198 A 348, 60 R.I. 290—Romoli 
v. Motta, 194 A 733, 59 R.I. 201- 
Corpus Juris oited in Probate Court 
of East Providence v. McCormick, 
185 A 592, 696, 66 R.I. 308—Cor¬ 
pus Juris oited in Bradley v. Quinn, 
166 A. 814, 53 R.I. 349. 

S. C.—Stone & Clamp, General Con¬ 
tractors v. Holmes, 60 S.E 2d 231, 
217 S.C. 203—Corpus Juris cited in 
Privette v. Grinnell, 4 S.E. 2d 306, 
307, 191 S.C. 376. 

Utah.—McCoy v. Severson, 222 P.2d 
1058—Union Pac. R. Co. v. Public 
Service Commission, 134 P.2d 469, 
103 Utah 186—Smith v. American 
Packing & Provision Co., 130 P.2d 
951, 102 Utah 351—Becker Products 
Co. v. State Tax Commission, 58 P. 
2d 36, 89 Utah 587. 

Va.—City of South Norfolk v. City 
of Norfolk, 58 S.E.2d 32, 190 Va. 
591. 

Wyo.— Corpus Juris quoted in City of 
Casper v. Joyce, 88 P.2d 467, 473, 
54 Wyo. 198— Corpus Juris cited In 
Huber v. Thomas, 19 P.2d 1042, 
1044, 45 Wyo. 440. 

59 C.J. p 1042 note 22, p 1051 note 56. 

A statute should uot be construed 
so as unnecessarily to render ineffec¬ 
tive another legislative enactment.— 
Holmes v. Brie County, 42 N.Y.S.2d 
243, 266 App.Div. 220, affirmed 53 N. 
B.2d 369, 291 N.Y. 798. 

13. Cal. —Corpus Juris quoted In 
Morton v. Richards, 26 P.2d 320, 
321, 134 Cal.App. 687. 

Kan.— Corpus Juris quoted in Clark 
v. Murray, 41 P.2d 1042, 1044, 141 
Kan. 533. 

Mich.— Corpus Juris quoted in Rath- 
bun v. State, 280 N.W. 35, 43, 284 
Mich. 521. 

Mo.—State ex rel. and to Use of Geo. 
B. Peck Co. v. Brown, 105 S.W.2d 
909, 340 Mo. 1189. 

59 C.J. p 1052 note 58. 

Hxpress legislation must control, 
in absence of subsequent legislation 
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statutes should be so construed as to reconcile the | If, however, there is an unreconcilable conflict, the 
conflict, if possible, by reasonable construction. 14 j latest enactment will control, 10 or will be regarded 


equally express, and is not over¬ 
thrown by mere inferences or impli¬ 
cations to be found in subsequent leg¬ 
islation.—Register Life Ins. Co. v. 
Kenmston, 43 P.2d 251, 99 Mont. 191. 
14. U.S.—Sonnesyn v. Federal Cart¬ 
ridge Co., D.C.Minn., 54 F.Supp. 29. 
Ala.—Williams v. State, 179 So. 915, 
28 Ala.App. 73. certiorari denied 179 
So. 920, 235 Ala. 520. 

Ky.—Sumpter v. Burchett, 202 S.W. 
2d 735, 304 Ky. 858. 

La.—Town of Abbeville v. Police Ju¬ 
ry of Vermilion Parish, 22 So.2d 62, 
207 La. 779. 

Mo.—State ex rel. McKittrick v. Car- 
olene Products Co., 144 S.W.2d 153, 
346 Mo. 1049—Coates & Hopkins 
Realty Co. v. Kansas City Terminal 
Ry. Co., 43 S.W.2d S17, 328 Mo. 
1118. 

Nev.—Board of School Trustees of 
Las Vegas Union School Dist. No. 
12 v. Bray, 109 P.2d 274, 60 Nev. 
345. 

N.J.—Fiscella v. Nulton, 92 A.2d 103, 
22 N.J.Super. 367. 

N.C.—State v. Baldwin, 170 S.E. 645, 
205 N.C. 174. 

Okl.—Shimonek v. Tillman, 1 P.2d 
154, 150 Okl. 177. 

R.I.—Bradley v. Quinn, 166 A. 814, 
53 R I. 349. 

Tex—E’lis v. Holcombe, CiwApp., 69 
^.W.2d 449, error refused. 

Va.—Scott v. Lichford, 180 S E. 393, 
164 Va. 419—Mahoney v. Common¬ 
wealth, 174 S.E. 817, 162 Va. 846. 
Wash.—State ex rel. Moulton v. City 
of Spokane, 26 P.2d 89, 174 Wash. 
679. 

W.Va.—City of Beckley v. Hatcher, 
67 S.E.2d 20. 

Avoidance of conflict 

(1) In construing a statute, court 
should if reasonably possible avoid 
construction which would result in 
conflict with other statutes relating 
to same subject matter. 

N.D.—State v. Erickson, 7 N.W.2d 
865, 72 N.D. 417. 

Pa.—In re Meyer's Estate, 48 A.2d 
210, 159 Pa.Super. 296. 

(2) Statutes are construed to be 
repugnant to each other only when 
such a conclusion is inescapable.— 
Williams v. Knowles, 16 S-E.2d 316, 
178 Va. 84. 

Inconsistencies of statutes must 
be reconciled if possible. 

Ill.—People ex rel. Little v. Peoria & 
E. Ry. Co., 48 N.E.2d 518, 383 I1L 
79. 

Mich.—Remus v. City of Grand Rap¬ 
ids, 265 N.W. 755, 274 Mich. 577. 

18, U.S.—U. S. v. Wrightwood Dairy 
Co., C.C.A.IU., 127 F.2d 907—State 
of California v. U. S., C.C.AC&1., 
75 F.2d 41, reversed on other 
grounds U. S. v. State of Califor¬ 
nia, 56 S.Ct. 421, 297 U.a 175, 80 


L.Ed. 567—Corpus Juris cited in 
Thompson v. St. Louis-San Fran¬ 
cisco Ry. Co., D.C.Okl., 5 F.Supp. 
785, 791. 

Ala.—State ex rel. Rountree v. Sum¬ 
mer, 28 So.2d 565, 248 Ala. 545— 
Patterson v. Jefferson County, 191 
So. 681, 238 Ala. 442—Corpus Juris 
cited in Alabama Power Co. v. City 
of Scottsboro, 190 So. 412, 416, 238 
Ala. 230—Fidelity & Deposit Co. 
of Maryland v. Goodwyn, 163 So. 
341, 231 Ala. 44—Middleton v. Gen¬ 
eral "Water "Works & Electric Cor¬ 
poration, 149 So. 351, 25 Ala. App. 
455, certiorari denied 149 So. 352, 
227 Ala. 219. 

Ark.—Morrow v. Strait, 53 S.W.2d 
857, 186 Ark. 384. 

Cal.—California Employment Com¬ 
mission v. Butte County Rice Grow¬ 
ers Ass’n, 154 P.2d 892, 25 Cal.2d 
624—Los Angeles County v. Payne, 
66 P.2d 658, 8 Cal.2d 563—Adams 
v. City and County of San Fran¬ 
cisco, 211 P.2d 368, 94 Cal.App 2d 
5S6, rehearing denied 212 P.2d 272, 
94 Cal.App.2d 586—Wong Him v. 
City and County of San Francisco, 
196 P.2d 135, 87 Cal.App.2d 80— 
Coker v. Superior Court in and for 
Santa Barbara County, 160 P.2d 
885, 70 Cal.App.2d 199—Jensky v. 
State Board of Equalization, 155 P. 
2d 87, 67 Cal.App.2d 612—Corpus 
Juris quoted in Bank of America 
Nat. Trust & Savings Ass'n v. Fi¬ 
delity & Deposit Co. of Maryland, 
51 P.2d 472, 475, 9 Cal.App.2d 687. 

Del.—Rickards v. State, 77 A2d 199. 

D.C.—Eisenberg v. Corning, 179 F.2d 
275, 86 U.S.App.D.C. 21. 

Fla.—Overstreet v. Ty-tan, Inc., 48 
So.2d 158—Johnson v. State, 27 So. 
2d 276, 157 Fla. 685, certiorari de¬ 
nied 67 S.Ct. 491, 329 U.S. 799, 91 
L.Ed. 683—Ideal Farms Drainage 
Dist. v. Certain Lands, 19 So.2d 234, 
154 Fla. 554—State ex rel. Maxwell 
Hunter, Inc., v. O’Quinn, 154 So. 
166, 114 Fla. 222—Routh v. Rich¬ 
ards, 138 So. 69, 103 Fla. 752. 

Idaho.—Lloyd Corporation v. Ban¬ 
nock County, 25 P.2d 217, 53 Idaho 
478. 

Ind.—Hamilton County Council v. 
State ex rel. Groff, 87 N.E.2d 810, 
227 Ind. 608—Brumfield v. State ex 
rel. Wallace, 190 N.E. 863, 206 Ind. 
647. 

Iowa.—State v. Blackburn, 22 N.W. 
2d 821, 237 Iowa 1019—Lincoln 
Nat Life Ins. Co. v. Fischer, 17 N. 
W.2d 273, 235 Iowa 506—Iowa- 
Nebraska Light & Power Co. v. City 
of Villisca, 261 N.W. 423, 220 Iowa 
238—Corpus Juris cited in Fitz¬ 
gerald v. State, 260 N.W. 681, 684, 
220 Iowa 547, followed in Corso 
v.* State, 260 N.W. 685—State v. 
Harper, 258 N.W. 886, 220 Iowa 
515. 


Kan.—State ex rel. Parker v. Stone- 
house Drainage Dist., No. 1, Jeffer¬ 
son County, 102 P.2d 1017, 152 Kan. 
1SS—Binger v. Board of Com’rs of 
Shawnee County, 59 P.2d 24, 144 
Kan. 260—Harkrader v. Whitman, 
46 P.2d 1, 142 Kan. 186—Corpus 
Juris quoted in Clark v. Murray, 41 
P.2d 1042, 1044, 141 Kan. 533. 

Ky.—Butcher v. Adams, 220 S.W.2d 
398, 310 Ky. 205. 

La.—Jackson v. Unity Industrial Life 
Ins. Co., App., 142 So. 207. 

Mich.—People v. Flynn, 47 N.W.2d 
47, 330 Mich. 130—Jackson v. Mich¬ 
igan Corrections Commission, 21 
N.W.2d 159, 313 Mich. 352—Metro¬ 
politan Life Ins. Co. v. Stoll, 268 
N.W. 763, 276 Mich. 637. 

Mo.—State ex rel. Armontrout v. 
Smith, 182 S.W.2d 571, 353 Mo. 486 
—Collins v. Twellman, 126 S.W.2d 
231, 344 Mo. 330—State v. Man- 
giaracina, 125 S.W.2d 58, 344 Mo. 
99—City of Flat River v. Mack- 
ley, App., 212 S.W.2d 462. 

Mont.—State ex rel. Wiley v. Dis¬ 
trict Court of Sixteenth Judicial 
Dist., 164 P.2d 358, 118 Mont. 50. 

Neb.—Corpus Juris cited in Kirby 
v. Omaha Bridge Commission, 255 
N.W. 776, 780, 127 Neb. 382. 

N.J.—Mahr v. State, 79 A.2d 335, 12 
N.J.Super. 253. 

N.Y.—Kronowitz v. Schlansky, 282 
N.Y.S. 564, 156 Misc. 717—O’Don¬ 
nell v. Morrissey, 272 N.Y.S. 451, 
151 Misc. 315. 

Ohio.—State ex rel. Wetterstroem v. 
Department of Liquor Control of 
Ohio, 194 N.E. 372, 129 Ohio St. 
185—Rogers v. State ex rel. Lucas, 
193 N.E. 754, 129 Ohio St. 108- 
State v. Clark, 131 N.E. 734, 102 
Ohio St. 404. 

Okl.—Consumers Co-op. Ass’n v. Ti¬ 
tus, 205 P.2d 1162, 201 Okl. 344— 
Corpus Juris cited in Ramsey v. 
Leeper, 31 P.2d 852, 860, 168 Okl. 
43. 

Or.—Corpus Juris cited in Title & 
Trust Co. v. Wharton, 114 P.2d 140, 
145, 166 Or. 612. 

Tenn.—Equitable Casualty & Surety 
Co. v. Jackson, 44 S.W.2d 899, 163 
Tenn. 54. 

Utah.—Becker Products Co. v. State 
Tax Commission, 58 P.2d 36, 89 
Utah 587. 

Wis.—State ex rel. Pelishek v. Wash¬ 
burn, 270 N.W. 641, 223 Wis. 595. 

Wyo.—Corpus Juris cited in State v. 
Ellsworth, 139 P.2d 744, 747, 59 
Wyo. 288—Gale v. School Dist. No. 
4, 54 P.2d 811, 49 Wyo. 384. 

59 C.J. p 1042 note 23, p 1052 note 
59. 

No basis for reconciling two con¬ 
flicting legislative enactments exists 

when to give effect to both of them 

contravenes the legislative intent.— 
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as an exception to, or qualification of, the prior 
statute. 16 It is not permissible to consider the ad¬ 
vantage from a practical point of view of one stat¬ 
ute over another, and on that basis construe the 
one producing the more practical results so as to 
suspend the other. 17 

State and federal statutes . State statutes should 
be so construed as to harmonize with federal legis¬ 
lation on the same subject and facilitate the admin¬ 
istration of justice, as discussed supra § 366, but, 
if there is an unreconcilable conflict, the state stat¬ 
ute must yield. 18 

§ 369. -General and Special Statutes 

General and special statutes should be read together 


and harmonized, tf possible; but, to the extent of any 
necessary repugnancy between them, the special statute 
will prevail over the general unless It appears that the 
legislature Intended to make the general act controlling. 

For purposes of interpretation, legislative enact¬ 
ments have long been classed as either general or 
special, and given different effect on other enact¬ 
ments dependent as they are found to fall into one 
class or the other. 19 Where there is one statute 
dealing with a subject in general and comprehensive 
terms, and another dealing with a part of the same 
subject in a more minute and definite way, the two 
should be read together and harmonized, if possible, 
with a view to giving effect to a consistent legisla¬ 
tive policy; 20 but, to the extent of any necessary 
repugnancy between them, the special statute, or 


Gale v. Commissioner of Taxation, 37 
N.W.2d 711, 228 Minn. 345. 

Clerical error 

Statute prevailed over subsequently 
numbered statute where subsequently 
numbered statute had been repealed 
in effect before adoption of code, and 
appearance of such section in the 
code was due to a clerical error.— 
State v. Zorn, 41 P.2d 513, 99 Mont. 
63. 

Revised laws 

Adoption of revised laws constitut¬ 
ed reSnactment of statutory provi¬ 
sions therein included, but history 
of conflicting sections may be con¬ 
sidered for purpose of determining 
which section should prevail.—Ram¬ 
sey v. Leeper, 31 P.2d 852, 168 Okl. 
43. 

16. U.S.—Corpus Juris cited in 
Thompson v. St. Louis-San Fran¬ 
cisco Ry. Co., D.C.Okl., 5 F.Supp. 
785. 791. 

Mich.—Metropolitan Life Ins. Co. v. 

Stoll, 268 N.W. 763, 276 Mich. 637. 
Mo.—City of Flat River v. Mackley, 
App., 212 S.W.2d 462. 

Or.—Corpus Juris cited in Title & 
Trust Co. v. Wharton, 114 P.2d 140, 
145, 166 Or. 612. 

59 C.J. p 1053 note 60. 

17. R.I.—Probate Court of Bast 
Providence v. McCormick, 185 A. 
592, 56 R.I. 308, reargument denied 
189 A. 2, 57 R.I. 157. 

18. U.S.—U. S. v. Wrightwood Dairy 
Co., C.C.A.I11., 127 F.2d 907. 

N.Y.—People v. Brie R. Co., 91 N.B. 
849, 198 N.Y. 369, 139 Am.S.R. 828, 
29 L.R.A.,N.S., 24, 19 Ann.Cas. 811. 

19. Ohio.—State ex rel. Ehmann v. 
Schneider, 67 N.E.2d 117, 78 Ohio 
App. 27. 

General and special laws distinguish¬ 
ed see supra § 163. 

80. U.S.—U. S. v. State of Arizona, 
55 S.Ct 666, 295 U.S. 174, 79 L.Ed. 
1371—U. S. v. Fixico, C.C.A.Okl., 
115 F.2d 389, followed in U. S. v. 
Brown, 116 F.2d 501, U. S. v. Gip¬ 


son, 116 F.2d 501, and U. S. v. 
Johnson, 116 F.2d 501—Layne- 
Western Co. v. Buchanan County, 
C.C.AMo., 85 F.2d 343. 

Ala—Pittman v. Pittman, 19 So.2d 
723, 246 Ala 163—State ex rel. Aus¬ 
tin v. Black, 139 So. 431, 224 Ala 
220 . 

Ariz.— Corpus Juris cited in Rede¬ 
will v. Superior Court of Maricopa 
County, 29 P.2d 475, 478, 43 Ariz. 
68 . 

Cal.—Los Angeles County v. Craig, 
126 P.2d 448, 52 Cal.App.2d 450— 
Hennessy v. San Bernardino Coun¬ 
ty, 117 P.2d 745, 47 Cal.App 2d 183 
—Pierce v. Riley, 70 P.2d 206, 21 
Cal.App.2d 513. 

Fla—American Bakeries Co. v. 

Haines City, 180 So. 524, 131 Fla 
790—State ex rel. Brown v. Emer¬ 
son, 171 So. 663, 126 Fla. 576— 
Dickinson v. Cahoon, *144 So. 845, 
107 Fla. 155. 

Ga.—Parrish v. Mayor and Aldermen 
of Savannah, 196 S.E. 721, 185 Ga 
828. 

HI.—Rosehill Cemetery Co. v. Lueder, 
94 N.B.2d 342, 406 Ill. 458. 

Ind.—Ross v. Chambers, 14 N.E.2d 
1012, 214 Ind. 223—Daly v. Carr, 
190 N.E. 429, 206 Ind. 554, follow¬ 
ed in Daly v. Carr, 190 N.E. 612, 
206 Ind. 554. 

Iowa—Ervin v. Triplett, 18 N.W.2d 
599, 236 Iowa 272. 

Kan.—In re Summerfleld's Estate, 147 
P.2d 759, 158 Kan. 380— Corpus Ju¬ 
ris cited in State v. Reynolds, 107 
P.2d 728, 734, 152 Kan. 762—In re 
Park's Estate, 75 P.2d 842, 147 
Kan. 142. 

Minn.—State ex rel. Rose v. Town of 
Greenwood, 20 N.W.2d 345, 220 
Minn. 508. 

Mo.—Fleming v. Moore Bros. Realty 
Co., 251 S.W.2d 8—Eagleton v. Mur¬ 
phy, 156 S.W.2d 683, 348 Mo. 949, 
138 A.L.R. 749—State ex rel. Mc- 
Kittrick v. Carolene Products Co., 
144 S.W.2d 153, 346 Mo. 1049- 
State ex rel. City of Springfield 
v. Smith, 125 S.W.2d 883, 344 Mo. 
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150—State v. Mangiaradna, 125 
S.W.2d 58, 344 Mo. 99—State ex 
rel. Equality Sav. & Bldg. Ass'n v. 
Brown, 68 S.W.2d 65, 334 Mo. 781, 
followed in State ex rel. Webster 
Groves Loan & Building Ass’n, 68 
S.W.2d 60, 334 Mo. 789—Dalton v. 
Fabius River Drainage Dist, App., 
219 S.W.2d 289—City of Flat Riv¬ 
er v. Mackley, App., 212 S.W.2d 
462. 

Mont—State v. Rathbone, 100 P.2d 
86, 110 Mont 225—Story Gold 

Dredging Co. v. Wilson, 76 P.2d 73, 
106 Mont 166—Lillis v. City of Big 
Timber, 62 P.2d 219, 103 Mont. 206 
—Gahagan v. Gugler, 52 P.2d 150, 
100 Mont 599—McDaniel v. Eagle 
Coal Co., 43 P.2d 655, 99 Mont 
309, 99 A.L.R. 1492—Durland v. 
Prickett, 39 P.2d 652, 98 Mont. 399 
—Langston v. Currie, 26 P.2d 160, 
95 Mont. 57. 

Neb.—Canada v. State, 26 N.W.2d 
509, 148 Neb. 115. 

Nev.—Western Realty Co. v. City of 
Reno, 172 P.2d 158, 63 Nev. 330 
—Ronnow v. City of Las Vegas, 
65 P.2d 133, 57 Nev. 332. 

N.M.—Corpus Juris quoted extensive¬ 
ly i xl State v. Blevins, 60 P.2d 203, 

209, 40 N.M. 368. 

N.Y.—Baker v. Springer, 62 N.Y.S. 
2d 907, 270 App.Div. 639—City of 
New York v. Maltbie, 289 N.Y.S. 
562, 248 App.Div. 39, affirmed City 
of New York v. Maltbie, 8 N.E.2d 
289, 274 N.Y. 90—People ex rel. Le¬ 
high Val. Ry. Co. v. Vandemark, 
70 N.Y.S.2d 482, 189 Misa 455. 

N.C.—Braswell v. Richmond County, 
173 SJBS. 41, 206 N.C. 74, reheard 
182 S.E. 148, 208 N.C. 649. 

Ohio.—Trotwood Trailers v. Bvatt, 
51 N.E.2d 645, 142 Ohio St. 197— 
Seran v. Biddle, Com.Pl., 87 N.E.2d 
492, affirmed 89 N.E.2d 669, 86 Ohio 
App. 1—Willys-Overland Motors v. 
Evatt 9 Ohio Supp. 228, affirmed 
48 NJ3J.2d 468, 141 Ohio St 402. 

Pa.—In re Meyer's Estate, 48 A.2d 

210, 159 Pa.Super. 296—Gambatese 
v. Erie County Poor Dist, 186 A. 
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the one dealing with the common subject matter r statute, 21 according to the authorities on the ques- 
in a minute way, will prevail over the general | tion, unless it appears that the legislature in- 


181, 122 Pa.Super. 247—Common¬ 
wealth v. Wolfendale, 43 Pa.Dist. 
& Co. 230. 

S.C.—Corpus Juris quoted is. Murray 
v. Sovereign Camp, W. O. W., 5 
S.E 2d 560, 563, 192 S.C. 101. 

Tenn.—Tennessee Mm. & Mfg. Co. v. 
Anderson County, 121 S.W.2d 543, 
173 Tenn. 497. 

Tex.—Culver v. Mlears, Civ.App., 220 
S.W.2d 200, error refused—Cagle v. 
State, 180 S.W.2d 928, 147 Tex.Cr. 
354—Colley v. State, 158 S.W.2d 
1014, 143 Tex.Cr. 390—Nelson v. 
State, 86 S.W.2d 782, 129 Tex.Cr. 
223. 

Vt.—Bay ley v. Harvey, 16 A. 2d 192, 
111 Vt 339—State v. Elks Club of 
Montpelier, 8 A.2d 678. 110 Vt 
397—Belfore v. Vermont State 
Highway Department, 187 A. 797, 
108 Vt 396. 

59 C.J. p 1056 note 90. 

General and specific: 

Provisions in same statute see su¬ 
pra $ 347 b. 

Words in same state see supra 5 
332. 

Occasion, necessity, and result 

Court in construing general and 
special statutes covering same sub¬ 
ject should consider occasion and 
necessity of, and result to be reach¬ 
ed by, statutes.—Industrial Commis¬ 
sion of Arizona v. Arizona State 
Highway Commission, 10 P.2d 1046, 
40 Ariz. 163. 

Alternative or additional regulations 
Municipal regulations prescribed 
by general law as alternative or ad¬ 
ditional to regulations prescribed by 
special or local law may not be in¬ 
consistent with special or local regu¬ 
lations within constitution so as to 
make special or local law applicable 
to exclusion of general law.—City of 
Lake Alfred v. Lawless, 135 So. 895, 
102 Fla. 84. 

Special statutes silent as to proce¬ 
dure 

Where special statutes ore silent as 
to any mode of procedure which is 
contemplated or required by general 
law, provisions of general law may 
be applied.—Wintersteen v. National 
Cooperage & Wooden ware Co., 197 N. 
EL 578, 361 Ill. 95. 

Powers conferred by special acts 
are subject to general regulatory 
statutes, unless intent that they be 
exempted therefrom appears.—Lorenz 
v. Stearns. 161 A. 205, 85 N.H. 494, 
appeal dismissed and certiorari de¬ 
nied Stearns v. Lorenz, 53 S.Ct. 23, 
287 U.S. 565, 77 LuEd. 498. 

Later act 

If the two acts can stand togeth¬ 
er it is immaterial that the later act 
is special and the prior act is gen¬ 
eral.—People ex rel. De Boer v. Gea¬ 
ry, 64 N.E.2d 840, 323 IlLApp. 32. 


General statute not limited by con¬ 
struction 

Provisions of a general corporation 
enabling statute are not to be limit¬ 
ed by construction because of provi¬ 
sions relating to special classes of 
corporations.—Lesnow Bros. v. U. S., 
78 F.Supp. 829, 111 Ct.Cl. 788. 

Where special statutes are silent, 
provisions of Civil Practice Act are 
applicable.—Harbeck v. Lyon, 70 N.E. 
2d 208, 329 IU.App. 642. 

21. U.S.—Clifford F. MacEvoy Co. v. 
U. S., for Use and Benefit of Cal¬ 
vin Tomkins Co., N.J., 64 S.Ct. 890, 
322 U.S. 102, 88 L.Ed. 1163—State 
of Missouri v. Ross, Mo., 57 S.Ct. 
60, 299 U.S. 72, 81 L.Ed. 46—Buf- 
fum v. Chase Nat. Bank of City of 
New York, C.A.I11., 192 F.2d 58, 
certiorari denied 72 S.Ct. 558, 342 
U.S. 944, 96 L.Ed. 702—L. Heller & 
Son v. Federal Trade Commission, 

C. A.7, 191 F.2d 954—Karrell v. U. 
S., C.A.Cal., 181 F.2d 981, certio¬ 
rari denied 71 S.Ct. 206, 340 U.S. 
891, 95 L.Ed. 646—Detrich v. How¬ 
ard, C.C.A.Ind., 155 F.2d 307—City 
of Tucson v. Tucson Gas, Elec. 
Light & Power Co., C.C.A.Ariz., 152 
F.2d 552, certiorari denied 66 S. 
Ct. 901, 327 U.S. 799, 90 L.Ed. 1024 
—Chester N. Weaver Co. v. C. I. 
R., C.C.A.9, 97 F.2d 31, reversed 
on other grounds 59 S.Ct. 185, 305 
U.S. 293, 83 L.Ed. 180—Skelton v. 
U. S., C.C.A.Okl., 88 F.2d 599- 
Price v. U. S., C.C.A.Tex., 74 F. 
2d 120, certiorari denied 55 S.Ct. 
549, 294 U.S. 720, 79 L.Ed. 1252, 
rehearing denied 55 S.Ct. 643, 295 
U.S. 767, 79 L.Ed. 1708—Murphy 
Oil Co. v. Burnet, C.C.A., 55 F.2d 
17, affirmed 53 S.Ct. 161, 287 U.S. 
299, 77 L.Ed. 318—U. S. v. Tiplitz, 

D. C.N.J., 105 F.Supp. 512—Fulmer 
v. U. S., D.C.Ala., 83 F.Supp. 137— 
Porter v. Bowers, D.C.Mo., 70 F. 
Supp. 751—In re Freeman, D.C.Ga., 
49 F.Supp. 163—Seligman’s Inc. v. 
U, S., D.C.La~, SO F.Supp. 895— 
McNealy v. Johnston, D.C.Cal., 30 
F.Supp. 312, appeal dismissed, C.C. 
A., Johnston v. McNealy, 108 F. 
2d 1015—U. S. v. U. S. Fidelity & 
Guaranty Co., D.C.Okl., 24 F.Supp. 
961, modified on other grounds, C. 
C.A., 106 F.2d 804, reversed on oth¬ 
er grounds 60 S.Ct. 653, 309 U.S. 
506, 84 L.Ed. 894—Pacific Employ¬ 
ers' Ins. Co. v. Pillsbury, D.C.Cal., 
14 F.Supp. 156, affirmed, C.C.A., 
88 F.2d 443—Croggon v. U. S., 91 
Ct.Cl. 35—Sweeney v. U. S., 82 Ct. 
CL 640. 

Ala.—Miller v. State ex rel. Peek, 29 
So.2d 411, 249 Ala. 14, 172 A.L.R. 
1356—Downing v. City of Russell¬ 
ville, 3 So.2d 34, 241 Ala. 494. 

Ariz.—State v. Dickens, 183 P.2d 148, 
66 Ariz. 86—Moeur v. Chiricahua 
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Ranches Co., 61 P.2d 163, 48 Ariz. 
226. 

Cal.—Board of Sup'rs of Los Angeles 
County v. Simpson, 227 P.2d 14, 
36 Cal.2d 671—Burum v. State Com¬ 
pensation Ins. Fund, 184 P.2d 505, 
30 Cal.2d 575—Division of Labor 
Law Enforcement v. Moroney, 170 
P.2d 3. 28 Cal.2d 344—Ex parte 
Shull, 146 P.2d 417, 23 Cal.2d 745 
—Brill v. Los Angeles County, 108 
P.2d 443. 16 Cal.2d 726—Levee v. 
Harrier, 19 P.2d 981, 217 Cal. 523 
—People v. Justice’s Court of Sac¬ 
ramento Tp., 299 P. 731, 212 Cal. 
603—In re Jacobs' Estate, 223 P.2d 
898, 100 Cal.App.2d 452—Kroupa 
v. Kroupa, 205 P.2d 683, 91 Cal.App. 
2d 647—People v. Imperial County, 
173 P.2d 352, 76 Cal.App.2d 572— 
Whittemore v. Seydel, 168 P.2d 212, 
74 Cal.App.2d 109—Coker v. Superi¬ 
or Court in and for Santa Barbara 
County, 160 P.2d 885, 70 Cal.App. 
2d 199—Kahrs v. Los Angeles 
County, 82 P.2d 29, 28 Cal.App.2d 46 
—Pierce v. Riley, 70 P.2d 206, 21 
Cal.App.2d 513—Key System Trans¬ 
it Co. v. City of Oakland, 13 P.2d 
979, 124 Cal.App. 733—Bay Shore 
Motors v. Baker, 202 P.2d 865, 90 
Cal.App.2d Supp. 895. 

Colo.—Eshe v. Clough, 179 P.2d 979, 
116 Colo. 266—Burton v. City and 
County of Denver, 61 P.2d 856, 99 
Colo. 207, 107 A.L.R. 664. 

Conn.—Mallory v. Town of West 
Hartford, 86 A.2d 668, 138 Conn. 
497—Willard v. Town of West 
Hartford, 63 A.2d 847, 135 Conn. 
303—Oles v. Furlong, 57 A.2d 405, 
134 Conn. 334—Institute of Living 
v. Town & City of Hartford, 50 A. 
2d 822, 133 Conn. 258—LambertI v. 
City of Stamford, 40 A.2d 190, 131 
Conn. 396. 

D.C.—U. S. ex rel. Welch v. Farley, 
D.C., 18 F.Supp. 75, affirmed Far¬ 
ley v. U. S. ex reL Welch, 92 F.2d 
533, 67 App.D.C. 382. 

Fla.—Fidelity & Cas. Co. of N. Y. 
v. Bedingfleld, 60 So.2d 489—City 
of St. Petersburg v. Carter, 39 So. 
2d 804—Certain Lots Upon Which 
Taxes Are Delinquent v. Town of 
Montlcello, 31 So.2d 905, 159 Fla. 
134—State ex rel. Liggett Drug 
Co. v. Gay, 29 So.2d 623, 158 Fla. 
595—Haverty Furniture Co. v. Mc¬ 
Kesson & Robbins, 19 So.2d 59, 154 
Fla. 772—Town of Hallandale v. 
Broward County Kennel Club, 10 
So.2d 810, 152 Fla. 266—Quigg v. 
State ex rel. Miller, 199 So. 489, 145 
Fla. 431—City of Miami v. State, 
190 So. 774, 139 Fla. 598—Wade v. 
City of Jacksonville, 152 So. 197, 
113 Fla. 718, appeal dismissed 55 
S.Ct 87, 293 U.S. 518, 79 L.Ed. 632 
—Sullivan v. City of Tampa, 134 
So. 211, 101 Fla. 298. 

Idaho.—John Hancock Mut. Life Ins. 
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Co. v. Haworth. 191 P.2d 859, 68 
Idaho 185—Sanders v. Ray, 174 P. 
2d 836, 67 Idaho 200—State ex rel. 
Taylor v. Taylor, 78 P.2d 125, 58 
Idaho 656—Koelsch v. Girard, 38 P. 
2d 816, 54 Idaho 452. 

HI. —People ex rel. Southfield Apart¬ 
ment Co. v. Jarecki, 96 N.E.2d 569, 
408 III. 266—Rosehill Cemetery Co. 
v. Lueder, 94 N.R2d 342, 406 Ill 
458—Routt v. Barrett, 71 N.E.2d 
660, 396 Ill. 322—People ex rel. 
Goodman v. Wabash R. Co., 70 N. 
E.2d 718. 395 Ill. 520—Moyer v. 
Board of Education of School Dist. 
No. 186, 62 N.E.2d 802. 391 Ill. 156 
—People ex rel. Rockwell v. Chica¬ 
go, B. & Q. R. Co., 53 N.E.2d 959. 
386 Ill. 114—People ex rel. Slek- 
mann v. Pennsylvania R. CO., 52 
N.E 2d 796. 385 Ill. 850—Ashton v. 
Cook County, 51 N.E.2d 161, 384 
Ill. 287—Frank v. Salomon, 34 N. 
E.2d 424, 876 Ill. 439—People ex 
rel. Oiler v. Cairo & Thebes R. Co., 
4 N.E.2d 482, 364 Ill. 329—Winter- 
steen v. National Cooperage & 
Woodenware Co., 197 N.E. 578, 361 
Ill. 95—Appeal of Frank Foundries 
Corp.. 56 N.E 2d 649, 323 Ill.App. 
694—City of Freeport v. Kaiser, 35 
N.E 2d 722, 311 Ill.App. 197—Me¬ 
dusa Portland Cement Co. v. Illi¬ 
nois Cent. R. Co., 5 N.E.2d 782, 
287 Ill.App. 549. 

Iowa.—State ex rel. McPherson v. 
Rakey, 20 N.W.2d 43, 236 Iowa 876 
—State ex rel. Weede v. Iowa 
Southern Utilities Co. of Delaware. 
2 N.W.2d 372, 231 Iowa 784. modi¬ 
fied on other grounds 4 N.W.2d 869. 
Kan.—State ex rel. Mellin<rer v. 
Throckmorton, 219 P.2d 413, 169 
Kan. 481—Cutrel v. Best, 217 P. 
2d 270, 169 Kan. 16—Talbott v. 
Nibert, 206 P.2d 131. 167 Kan. 138 
—State v. Christensen, 199 P.2d 
475, 166 Kan. 152—Board of Com'rs 
of Wyandotte County v. Ferguson, 

151 P.2d 694. 159 Kan. 80—Board 
of Com'rs of Sherman County v. 
Alden, 148 P.2d 609, 158 Kan. 487, 

152 A.L.R. 881—Corpus Juris cited 
In Way v. Swain, 146 P.2d 414, 416. 
158 Kan. 238—Smith v. Henry, 124 
P.2d 448. 155 Kan. 283—Corpus Ju¬ 
ris cited in State v. Reynolds, 107 
P.2d 728. 734, 152 Kan. 762—In 
re Park’s Estate. 75 P.2d 842, 147 
Kan. 142—Harkrader v. Whitman, 
46 P.2d 1, 142 Kan. 186. 

Ky.—Cawood v. Coleman, 172 S.W.2d 
548, 294 Ky. 858. 

La.—Kearns v. City of New Orleans, 
App., 160 So. 470. 

Me.—-Larson v. New England Tel. & 
Tel. Co., 44 A.2d 1, 141 Me. 326. 
Mass.—Clancy v. Wallace, 193 N.E. 

546, 288 Mass. 557. 

Mich.—Ziegler v. Witherspoon, 49 N. 
W.2d 318, 331 Mich. 337—Staiger v. 
Madill, 43 N.W.2d 77, 328 Mich. 99. 
Minn.—MIenek v. Fleming, 27 N.W. 
2d 800, 224 Minn. 38—Wolner v. 
State, Department of Social Se¬ 
curity, Division of Public Institu¬ 


tions, Anoka State Hospital, 5 N. 
W.2d 67, 213 Minn. 96—Rosenquist 
v. O’Neil & Preston, 245 N.W. 621, 
187 Minn. 375. 

Miss.—Bailey v. Emmich Bros., 37 So. 
2d 797, 204 Miss. 666—Price v. 
Price, 32 So.2d 124, 202 Miss. 268 
—Corpus Juris cited in Board of 
Levee Com'rs v. Parker, 193 So. 
346, 348, 187 Miss. 621—Gulley v. 
Lumbermen’s Mut. Cas. Co., 166 So. 
541, 176 Miss. 388, suggestion of er¬ 
ror overruled Gully v. Lumber¬ 
men’s Mut. Cas. Co., 168 So. 609, 
176 Miss. 388. 

Mo.— Corpus Juris cited In State v. 
American Ins. Co., 200 S.W.2d 1, 
25, 355 Mo. 1053—State v. Rich- 
man, 148 S.W.2d 796, 347 Mo. 695 
—State ex rel. McKittriek v. Caro- 
lene Products Co., 144 S.W.2d 153, 
346 Mo. 1049—Collins v. Twellman, 
126 S.W.2d 231, 844 Mo. 330—State 
ex rel. City of Springfield v. Smith. 
125 S.W.2d 883, 344 Mo. 150—State 
v. Short, 87 S.W.2d 1031, 337 Mo. 
1061—State v. Harris, 87 S.W.2d 
1026, 837 Mo. 1052—State ex rel. 
Equality Sav. & Bldg. Ass’n v. 
Brown. 68 S.W.2d 55, 334 Mo. 781, 
followed in State ex rel. Webster 
Groves Loan & Building Ass’n, 68 
S.W.2d 60. 834 Mo. 789—State ex 
rel. R. Newton McDowell, Inc., v. 
Smith, 67 S.W.2d 50, 334 Mo. 653 
—Dalton v. Fablus River Drainage 
Dist., App., 219 S.W.2d 289—City 
of Flat River v. Mackley, App., 212 
S W.2d 462—Vining v. Probst, 186 
S.W.2d 611. 239 Mo.App. 157. 

Mont.—Hutchinson v. Burton, 247 P. 
2d 987—State v. Holt, 194 P.2d 651. 
121 Mont 459—In re Kesl’s Estate. 
161 P.2d 641, 117 Mont. 377—Mon- 
tana-Dakota Utilities Co. v. City 
of Havre, 94 P.2d 660. 109 Mont. 
164—Story Gold Dredging Co. v. 
Wilson, 76 P.2d 73, 106 Mont 166 
—Lillis v. City of Big Timber, 62 
P.2d 219. 103 Mont 206—Durland 
v. Prickett 39 P.2d 652, 98 Mont 
399—State ex rel. Judd v. Cooney, 
32 P.2d 851, 97 Mont 75—Lang¬ 
ston v. Currie, 26 P.2d 160, 95 
Mont 57. 

Neb.—Lackaff v. Department of 
Roads and Irrigation, 43 N.W.2d 
576, 153 Neb. 217—Redick v. Peony 
Park, 37 N.W.2d 801, 151 Neb. 442 
—Chicago & N. W. Ry. Co. v. Coun¬ 
ty Board of Dodge County, 28 N.W. 
2d 396, 148 Neb. 648—Canada v. 
State, 26 N.W.2d 509, 148 Neb. 115 
—Hergott v. Nebraska State Ry. 
Commission, 15 N.W.2d 418, 145 
Neb. 100—Massey-Harris Co. v. 
Douglas County, 10 N.W. 2d 846, 
143 Neb. 547—City of Grand Island 
v. Willis, 7 N.W.2d 457, 142 Neb. 
686—State ex rel. Zeilinger v. 
Thompson, 279 N.W. 462, 134 Neb. 
739—State v. Mann, 261 N.W. 173, 
129 Neb. 195—Plattsraouth Bridge 
Co. v. Turner, 260 N.W. 562, 128 
Neb. 738—Mancuso v. State, 242 N. 
W. 430, 123 Neb. 204. 
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Nev.—Western Realty Co. v. City of 
Reno, 172 P.2d 158. 63 Nev. 330— 
Ronnow v. City of Las Vegas, 65 
P.2d 133, 57 Nev. 332. 

N.J.—GoiT v. Hunt, 80 A.2d 104, 6 N. 
J. 600—Taylor v. Small Cause 
Court for Camden County, 7 A.2d 
872, 123 N.J.Law 40— Corpus Juris 
cited in Ackley v. Norcross, 6 A. 2d 
721, 722, 122 N.J.Law 569, affirmed 
11 A.2d 106, 124 N.J.Law 133- 
North Bergen Tp. v. Hackensack 
Water Co., 55 A.2d 903, 26 N.J. 
Misc. 6, certiorari dismissed in 
part, reversed in part on other 
grounds Hackensack Water Co. v. 
Division of Tax Appeals. State 
Dept, of Taxation & Finance, 61 A 
2d 187, 137 N.J.Law 599. reversed 
in part on other grounds 65 A-2d 
828, 2 N.J. 157—Storch v. Apostolis, 

39 A.2d 236, 22 N.J.Misc. 377. 
N.M.—Trujillo v. Trujillo, 197 P.2d 

421, 52 N M. 258 —Corpus Juris 

quoted in State v. Blevins, 60 P.2d 
203, 209, 40 N.M. 358—Varney v. 
City of Albuquerque, 55 P.2d 40, 

40 N.M. 90, 106 A.L.R. 222. 

N.Y.—Gwynne v. Board of Education 
of Union Free School Dist. No. 3, 
181 N.E. 363, 269 N.Y. 191. motion 
denied Gwynne v. Board of Educa¬ 
tion of Union Free School Dist. No. 
3 in Town of Huntington, 182 N.E. 
213, 259 N.Y. 634—Baker v. Spring¬ 
er, 62 N.Y.S.2d 907, 270 App.Div. 
639—Strauch v. Town of Oyster 
Bay, 31 N.Y.S.2d 534, 263 App.Div. 
833—First Nat. Bank & Trust Co. 
of Bay Shore v. Incorporated Vil¬ 
lage of Saltaire, 9 N.Y.S.2d 103, 
256 App.Div. 156—Wilson & Eng¬ 
lish Const. Co. v. New York Cent. 
R. Co., 269 N.Y.S. 874, 240 App. 
Djv. 479—City of New York v. In¬ 
terborough Ranid Transit Co., 249 
N.Y.S. 243, 232 App.Div. 233, af¬ 
firmed 177 N.E. 295. 257 N.Y. 20- 
People ex rel. White v. Commis¬ 
sioner of Correction of City of New 
York. 190 N.Y.S. 471, 198 App.Div. 
384, 39 N.Y.Cr.R. 317—Moldofsky v. 
Triborough Bridge and Tunnel Au¬ 
thority. 99 N.Y.S.2d 639. 199 Misc. 
225—Maltbie v. Comprehensive 
Omnibus Corp., 75 N.Y.S.2d 260, 
190 Misc. 1017—Cohen v. Reckseit, 
53 N.Y.S.2d 365, 184 Misc. 107— 
Johnson v. Smith, 82 N.Y.S.2d 436, 
178 Misc. 236—Regan v. City of 
New York, 29 N.Y.S.2d 457, 177 
Misc. 98—People ex rel. Trustees 
of Masonic Hall and Asylum Fund 
v. Miller, 1 N.Y.S.2d 267, 164 Misc. 
726, reversed on other grounds 3 
N.Y.S.2d 611, 253 App.Div. 672, re¬ 
versed on other grounds 18 N.E.2d 
8, 279 N.Y. 137—Hoffman v. City of 
New York, 296 N.Y.S. 850, 163 Misc. 
202, modified on other grounds 6 
N.Y.S.2d 362, 254 App.Div. 856. 
NJD.—Adams County v. Smith, 23 
N.W.2d 873, 74 N.D. 621—Corpus 
Juris cited in KIst v. Butts, 1 N.W. 
2d 612, 618, 71 NJD. 436, 138 A.L. 
R. 1206. 
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tended to make the general act controlling and | this is true a fortiori when the special act is later 


Ohio.—Andrianos v. Community Trac¬ 
tion Co., 97 NE.2d 549, 155 Ohio 
St. 47—Verb sky v. Burger, 65 N.E. 
2d 695, 146 Ohio St. 235—City of 
Lakewood v. Rees, 8 N.E.2d 250, 
132 Ohio St. 399—State ex rel. City 
of Delaware v. Mam, 194 N.E. 454, 
129 Ohio St. 239—State ex rel. 
Freshcorn v. Board of Education 
of Blanchester Local School Dist., 
101 N.E.2d 137, 89 Ohio App. 196 
—Seran v. Biddle, 89 N.E.2d 669, 
86 Ohio App. 1—State v. Hess, 
App., 76 N.E.2d 300—Disinier v. 
White, App., 68 N.E 2d 382—Dali - 
man v. Campbell, 10 N.E.2d 38, 
56 Ohio App. 88—Allen v. Sheip- 
line, 197 N.E. 138, 49 Ohio App. 249 
—Davis v. Warner, 192 N.E. 270, 
47 Ohio App. 495, error dismissed 
190 N.E. 386, 127 Ohio St. 597— 
State ex rel. Allen County Law 
Library Ass'n v. Welker, 190 N.E. 
150, 47 Ohio App. 42—Columbus 
Ry., Power & Light Co. v. C. & Z. 
Furniture, Warehouse & Auction 
Co., 184 N.E. 20, 44 Ohio App. 159 
—Hendrix v. Hendrix, Com.Pl., 
103 N.E.2d 317—Albright v. Bel¬ 
mont County, 10 Ohio Supp. 127— 
Ward v. Edy, 6 Ohio Supp. 304, 
appeal dismissed 21 N.E. 2d 169, 
135 Ohio St. 447. 

Okl.—State ex rel. Department of 
Highways of Okl. v. Zabloudil, 242 
P.2d 710, 206 Okl. 286—Parks v. 
Stith. 232 P.2d 614, 204 Okl. 625 
—Application of Board of Regents 
of University of Okl.. 171 P.2d 597, 
197 Okl. 327—In re Cummings’ Es¬ 
tate, 165 P.2d 140. 196 Okl. 377- 
In re Hunter’s Estate, 158 P.2d 
345, 195 Okl. 416—Corpus Juris cit¬ 
ed in Fuhr v. Oklahoma City, 153 
P.2d 115, 118, 194 Okl. 482—Cor¬ 
pus Juris cited, in Johnson v. Har¬ 
ris, 102 P.2d 940, 942, 187 Okl. 
239—Corpus Juris cited in Wor¬ 
ley v. French, 85 P.2d 296, 297, 184 
Okl. 116—State ex rel. Moore v. 
O’Bannon, 77 P.2d 70, 182 Okl. 173 
—Kelley v. Garfield County Build¬ 
ing & Loan Ass'n, 68 P.2d 811, 180 
Okl. 253—Pfister v. Johnson, 49 
P.2d 174, 173 Okl. 541, 102 A.L.R. 
31—Commerce Trust Co., Kansas 
City, Mo., v. Morris, 11 P.2d 183, 
157 Okl. 127—Bank of Picher v. 
Morris, 11 P.2d 178, 157 Okl. 122— 
Davis v. State, 1 P.2d 824, 51 Okl. 
Or. 386, followed in Davis v. State, 
2 P.2d 965, 51 Okl.Cr. 386. 

Or.—Earle v. Holman, 61 P.2d 1242, 
154 Or. 578. 

Pa.—In re Meyer’s Estate, 48 A.2d 
210, 159 Pa.Super. 296. 

S.C.—South Carolina Elec. & Gas 
Co. v. South Carolina Public Serv¬ 
ice Authority, 54 SE.2d 777, 215 
S.C. 193—Craig v. Bell, 46 S.E.2d 
52, 211 S.C. 473—Spartanburg 

County v. Pace, 29 S.E.2d 333, 204 
S.C. 322. 


S.D.—In re Otting’s Estate, 233 N.W. 
274, 57 S.D. 420. 

Tenn.—Woodroof v. City of Nash¬ 
ville, 192 S.W.2d 1013, 183 Tenn. 
483. 

Tex.—Sam Bassett Lumber Co. v. 
City of Houston, 198 S.W.2d 879, 
145 Tex. 492—State v. Balli, 190 S. 
W.2d 71, 144 Tex. 195, certiorari 
denied 66 S.Ct. 1341, three cases, 
328 U.S. 852, 90 L.Ed. 1624, rehear¬ 
ing denied 66 S.Ct. 1363, 328 U.S. 
880, 90 L.Ed. 1648—Road Dist. No. 
1, Jefferson County, v. Sellers, 180 
S.W.2d 138, 142 Tex. 528—State v. 
Mauritz-Wells Co., 175 S.W.2d 238, 
141 Tex. 634—San Antonio & A. P. 
Ry. Co. v. State, 95 S.W.2d 680, 128 
Tex. 33—Gilley v. iEtna Life Ins. 
Co., Com.App., 35 S.W.2d 136, con¬ 
formed to, Civ.App., 41 S.W.2d 1046 
—Randell v. Randell, Civ.App., 222 
S.W.2d 252, error dismissed—Cul¬ 
ver v. Miears, Civ.App., 220 S.W. 
2d 200, error refused—Tri-County 
Elec. Co-op. v. Clair, Civ.App., 217 
S.W.2d 681, refused no reversible 
error—Gabbert v. City of Brown- 
wood, Civ.App., 176 S.W.2d 344, 
error refused—Simpson v. Booth, 
Civ.App., 163 S.W.2d 1080, error 
refused—Lone Star Building & 
Loan Ass’n of Houston v. State, 
Civ.App., 153 S.W.2d 223, error dis¬ 
missed—Havins v. Dallas Railway 
& Terminal Co., Civ.App., 130 S.W. 
2d 878, error refused—Mayhew v. 
Power, Civ.App., 104 S.W.2d 642 
—State v. City Commission of San 
Angelo, Civ.App., 101 S.W.2d 360 
—Cagle v. State, 180 S.W.2d 928, 
147 Tex.Cr. 354—Colley v. State, 
158 S.W.2d 1014, 143 Tex.Cr. 390 
—Thomas v. State, 91 S.W.2d 716, 
129 Tex.Cr. 628—Nelson v. State, 86 
S.W.2d 782, 129 Tex.Cr. 223. 

Utah.—State v. Burnham, 49 P.2d 
963, 87 Utah 445—State ex rel. 
Johnson v. Alexander, 49 P.2d 408, 
87 Utah 376. 

Vt.—Town of Bennington v. Vail, 92 
A.2d 467—Bayley v. Harvey, 16 A. 
2d 192, 111 Vt 339—State v. Elks 
Club of Montpelier, 8 A.2d 678, 110 
Vt 397—Belfore v. Vermont State 
Highway Department 187 A. 797, 
108 Vt 396. 

Va.—Wilkinson v. Youell, 23 S.E.2d 
356, 180 Va. 321—Hudson v. Youell, 
19 S.E.2d 705, 179 Va. 442, certio¬ 
rari denied 63 S.Ct 47, 317 U.S. 
630, 87 L.Ed. 508. 

Wash.—State v. Becker, 234 P.2d 
897, 39 Wash.2d 94—Farley v. Da¬ 
vis. 116 P.2d 263, 10 Washed 62, 
155 A.L.R. 1302. 

Wis.—In re Miller's Estate, 53 N.W. 
2d 172, 261 Wis. 534—State ex reL 
Arthur v. Superior Court of Dane 
County, 43 N.W.2d 484, 257 Wis. 
430—March v. Voorsanger, 21 NW. 

| 2d 275, 248 Wis. 225—In re Fred¬ 
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erick's Estate, 19 NW.2d 248, 247 
Wis. 268. 

Wyo.—Carpenter & Carpenter v. 
Kingham, 109 P.2d 463, 56 Wyo. 
314, modified and rehearing denied 
110 P.2d 824, 56 Wyo. 314—State v. 
Ginther, 77 P.2d 803, 53 Wyo. 17. 
59 C.J. p 1056 note 91. 

Statutes adopted at same session see 
supra § 367. 

Purpose of the rule is to give ef¬ 
fect to presumed intention of the 
lawmaking body.—U. S. v. Wmdle, 
C.C.A.Iowa, 158 F.2d 196. 

22. Cal.—Sobey v. Molony, 104 P.2d 
868, 40 Cal.App.2d 381. 

Fla.—Town of Hallandale v. Broward 
County Kennel Club, 10 So.2d 810, 
152 Fla. 266—State ex rel. Muldon 
v. McCarthy, 165 So. 700, 122 Fla. 
519. 

Miss.—Corpus Juris cited in Board of 
Levee Com’rs v. Parker, 193 So. 
346, 348. 187 Miss. 621. 

Ohio.—Seran v. Biddle, Com.PL, 87 
N.E.2d 492, affirmed 89 N.E.2d 669, 
86 Ohio App. 1. 

Tenn.—Trotter v. City of Maryville, 
235 S.W.2d 13, 191 Tenn. 510. 

Tex.—Culver v. Miears, Civ.App., 220 
S.W.2d 200, error refused. 

59 C.J. p 1057 note 92. 

Private aot relating to process 

(1) Where a private act relating to 
process comes in conflict with general 
statute, the private act or the proce¬ 
dure authorized thereunder must give 
way in favor of the general act.— 
Nichols v. King, 230 S.W.2d 1006, 190 
Tenn. 573. 

(2) The private act regulating 
process in circuit courts of counties 
having population in excess of one 
hundred fifty thousand and requiring 
declaration to be filed on Issuance of 
summons is contrary to general law 
of state not requiring declaration to 
be filed on issuance of summons and 
must give way to general law, and 
the party suing must be allowed to 
file his declaration in accordance with 
the general law, notwithstanding pro¬ 
cedure adopted by private act has 
been in force in a particular county 
for a long time.—Nichols v. King, 
supra. 

■trnoozistitutioiiallty of special aot on 
particular point 

It has been said that unless a spe¬ 
cial act plainly makes Inapplicable a 
general act by dealing with the entire 
subject, the general act will control, 
especially where the general act is 
in accordance with Constitution, but 
special act in that particular point is 
not.—City and County of Dallas 
Levee Imp. Dist. ex rel. Simond v. 
Allen, D.C.Tex., 17 F.Supp. 777, af¬ 
firmed, C.C.A., City and County of 
Dallas Levee Imp. Dist. ex rel. Si¬ 
mond v. Industrial Properties Cor¬ 
poration, 89 F.2d 731, and City and 
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in point of time, 28 although the rule is applicable 
without regard to the respective dates of passage. 24 

It is a fundamental rule that where the general 


statute, if standing alone, would include the same 
matter as the special act, and thus conflict with it, 
the special act will be considered as an exception 
to, or qualification of, the general statute, 25 whether 


County of Dallas Levee Imp. Dist. 
ex rel. Simond v. Allen, 89 F.2d 735. 

23. U.S.—Inarte v. TJ. S , C.C.A.Puer- 
to Rico, 157 F.2d 105, 167 A.L.R. 
494. 

Cal.—People v. Haydon, 234 P.2d 720, 
106 Cal.App.2d 105—Coca Cola Bot¬ 
tling Co. v. Feliciano, 89 P.2d 686, 
32 Cal.App.2d 351—Pierce v. Riley, 

70 P.2d 206, 21 Cal.App.2d 513. 
D.C—Shelton v. U. S., 165 F.2d 241, 

83 U.S.App.D.C. 32. 

Ind.—Daly v. Carr, 190 N.E. 429, 206 
Ind. 554, followed in 190 N.E. 612, 
206 Ind. 554. 

Ky.—Oppenheimer v. Commonwealth, 
202 S.W.2d 373, 305 Ky. 147—Shan¬ 
non v. Burke, 125 S.W.2d 238, 276 
Ky. 773. 

La.—Berteau v. Police Jury of Parish 
of Ascension, 39 So.2d 694, 214 La. 
1003. 

Mich.—Lafayette Transfer & Storage 
Co. v. Michigan Public Utilities 
Commission, 283 N.W. 659, 287 
Mich. 488. 

Mo.—State v. Mangiaracina, 125 S. 
W.2d 58, 344 Mo. 99—City of Flat 
River v. Mackley, App., 212 S.W.2d 
462. 

Mont.—State v. Holt, 194 P.2d 651, 
121 Mont. 459. 

Neb.—In re Moritz, 23 N.W.2d 545, 
147 Neb. 400. 

N.Y.—DeMarco v. Conway, 78 N.Y.S. 
2d 856, 273 App.Div. 626, affirmed 
85 N.E.2d 68, 298 N.Y. 913—Krull 
v. Bennett Homes & Lumber Co., 
15 N.Y.S.2d 885, 258 App.Div. 10, 
reargument denied 18 N.Y.S.2d 1014, 
259 App.Div. 790, affirmed 30 N.E.2d 
494, 284 N.Y. 646—Williamsburgh 
Power Plant Corp. v. City of New 
York, 7 N.Y.S.2d 326, 255 App.Dav. 
214, affirmed 20 N.E.2d 12, 280 N.Y. 
561—Papiermck v. City of New 
York, 115 N.Y.S.2d 454. 

N.D.—Adams County v. Smith, 23 N. 

W.2d 873, 74 N.D. 621. 

Ohio.—State ex rel. Dept, of Indus. 
Relations v. Russell, Com.Pl., 108 
N.E.2d 122. 

Okl.—Corpus Juris cited in. Worley v. 
French, 85 P.2d 296, 297, 184 Okl. 
116. 

Tex.—Forwood v. City of Taylor, 214 
S.W.2d 282, 147 Tex. 161—Trustees 
of Independent School Dist. of Cle¬ 
burne v. Johnson County Demo¬ 
cratic Executive Committee, Civ. 
App., 52 S.W.2d 68, reversed on 
other grounds 52 S.W.2d 71, 122 
Tex. 48. 

59 C.J. p 1057 note 93. 

24. U.S.—Iriarte v. U. S., C.C.A. 
Puerto Rico, 167 F.2d 105, 167 A. 
L.R. 494—U. S. v. Hess, C.C.A.MO., 

71 F.2d 78. 


Ark.—Faver v. Cleveland Circuit 
Court, 227 S.TV.2d 453, 216 Ark. 
792—Drum v. McDaniel, 222 S.W. 
2d 59, 215 Ark. 690—Abbott v. But¬ 
ler, 201 S.W.2d 1001, 211 Ark. 681. 
Mont.—State v. Holt, 194 P.2d 651, 
121 Mont 459, 

Ohio.—Dallman v. Campbell, 10 N.E. 
2d 38, 56 Ohio App. 88—Seran v. 
Biddle, Com.Pl., 87 N.E.2d 492, af¬ 
firmed 89 N.E.2d 669, 86 Ohio App. 
1. 

Tex.—Culver v. MI ears, CIvA.pp., 220 
S.W. 2d 200, error refused. 

Vt.—State v. Elks Club of Montpe¬ 
lier, 8 A.2d 678, HO Vt. 397—Bel- 
fore v. Vermont State Highway De¬ 
partment, 187 A. 797, 108 Vt 396. 
59 C.J. p 1057 note 94. 

25. U.S.—Robinson v. U. S., C.C.A. 
N.D., 142 F.2d 431—Mallory v. 

Pioneer Southwestern Stages, C. 
C.A.N.M., 54 F.2d 559— Corpus Ju¬ 
ris cited In. Gulf Research & Devel¬ 
opment Co. v. Schlumberger Well 
Surveying Corporation, D.C.Cal., 92 
F.Supp. 16, 18, 10 F.R.D. 353, 354— 
Ralston v. U. S., 91 CtCl. 91, cer¬ 
tiorari denied U. S. v. Ralston, 61 
S.Ct 65, 311 U.S. 687, 85 L.Ed. 444. 
Ala.—Ray v. Richardson, 36 So.2d 89, 
250 Ala. 705—Miller v. State ex rel. 
Peek, 29 So.2d 411, 249 Ala. 14, 172 
A.L.R. 1356—State v. Elliott 21 So. 
2d 310, 246 Ala. 439, followed in El¬ 
liott v. State of La., 21 So.2d 812, 
two cases, 246 Ala. 441, 442. 

Ariz.—In re Gilbert’s Estate, 240 P. 
2d 534, 73 Ariz. 261—Industrial 
Commission v. Hartford Acc. & In- 
dem. Co., 144 P.2d 548, 61 Ariz. 
86—Kay v. Hillside Mines, 91 P. 
2d 867, 54 Ariz. 36—Mercado v. 
Superior Court of Pima County, 77 
P.2d 810, 51 Ariz. 436—Industrial 
Commission of Arizona v. Arizona 
State Highway Commission, 10 P. 
2d 1046, 40 Ariz. 163. 

Cal.—Rose v. State, 105 P.2d 302, 
followed in Bettencourt v. State, 
105 P.2d 316, Brandon v. State, 105 
P.2d 316, Jones v. State, 105 P.2d 
317, and L&ughlln v. State, 105 P. 
2d 317, reheard 123 P.2d 505, 19 
Cal.2d 713, followed In 123 P.2d 525, 
two cases, 19 Cal.2d 876, 877, and 
123 P.2d 526, two cases, 19 Cal.2d 
824, 875— Corpus Juris cited in Peo¬ 
ple v. Breyer, 34 P.2d 1065, 1066, 
139 Cal.App. 547, hearing denied 34 
P.2d 1067, 139 Cal.App. 547—People 
v. Cooper, 149 P.2d 86, 64 Cal.App. 
2d Supp. 946. 

Conn.—Baker v. Banlngoso, 58 A.2d 
5, 134 Conn. 382. 

Del.— Corpus Juris quoted In State 
v. Foote, 168 A. 245, 249, 5 W.W. 
Harr. 514. 


Fla.—City of Miami v. State, 190 So. 
774, 139 Fla. 698. 

Hawaii.—In re Gaspar, 34 Hawaii 
484. 

Ill.—Chicago Park Dist. v. Harris, 
83 N.E.2d 702, 402 Ill. 214—People 
v. Board of Com’rs of Cook County, 
177 N.E. 705, 345 Ill. 172 
Iowa.— Corpus Juris cited in Work¬ 
man v. District Court, Delaware 
County. 269 N.W. 27, 29, 222 Iowa 

364. 

Mich.—Ziegler v. Witherspoon, 49 N. 
W.2d 318, 331 Mich. 337—Staiger v. 
Madill, 43 N.W.2d 77, 328 Mich. 99 
—Reed v. Alger, 41 N.W.2d 491, 
327 Mich. 108—Winter v. Shafter, 
26 N.W.2d 893, 317 Mich. 259. 
Miss.—Dunn Const. Co. v. Craig, 2 
So.2d 166, 191 Miss. 682, sugges¬ 
tion of error overruled 3 So.2d 834, 
191 Miss. 682—Life & Cas. Ins. Co. 
v. Walters, 177 So. 47, 180 Miss. 384 
—Greaves v. Hands County, 145 
So. 900, 166 Miss. 89. 

Mo.—Fleming v. Moore Bros. Realty 
Co., 251 S.W.2d 8—Mennemeyer v. 
Hart, 221 S.W.2d 960, 369 Mo. 423— 
Eagleton v. Murphy, 156 S.W.2d 
683, 348 Mo. 949, 138 A.L.R. 749. 
Mont.—In re Keel's Estate, 161 P.2d 
641, 117 Mont. 377—In re Wilson’s 
Estate, 56 P.2d 733, 102 Mont. 178, 
105 A.L.R. 367. 

N.J.—Goff v. Hunt, 80 A.2d 104, 6 
N.J. 600—Hackensack Water Co. v. 
Division of Tax Appeals, 65 A.2d 
828, 2 N.J. 157—Board of Educa¬ 
tion of Lumberton Tp., in Burling¬ 
ton County v. New Jersey State 
Board of Education, 17 A.2d 78, 125 
N.J.Law 590— Corpus Juris cited in 
Ackley v. Norcross, 6 A.2d 721, 722, 
122 N.J.Law 569, affirmed 11 A.2d 
106, 124 N.J.Law 133—Allgaier v. 
Woodbridge Tp., 68 A.2d 326, 5 N. 
J. Super. 21. 

N.Y.—Cohen v. Reckseit, 53 N.Y.S.2d 

365, 184 Misc. 107. 

N.C.—Godfrey v. Tidewater Power 
Co., 32 S*E.2d 27, 224 N.C. 657— 
Fletcher v. Collins, 9 S.E.2d 606, 
218 N.C. 1—Burt v. Town of Biscoe, 
183 S.B. 1, 209 N.C. 70—State v. 
Baldwin, 170 S.E. 645, 205 N.C. 174. 
Ohio.—Western & Southern Indemni¬ 
ty Co. v. Chicago Title & Trust Co., 
191 N.E. 462, 128 Ohio St. 422— 
Ritter v. Ritter, 24 N.E.2d 603, 
62 Ohio App. 488—Hale v. McChes- 
ney, Com.Pl., 100 N.E.2d 95—Pio¬ 
neer S. S. Co. v. Evatt, 6 Ohio Supp. 
166. 

Or.—Daly v. Horsefly Irr. Dist, 21 P. 

2d 787, 143 Or. 441. 

Pa.— Metzger v. Goelz, 19 Pa.Dist & 
Co. 545. 

S.D.—Antonen v. Swanson, 48 N.W. 2d 
16L 
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it was passed before or after such general enact¬ 
ment 26 Where the special statute is later, it will 
be regarded as an exception to-, or qualification of, 
the prior general one; 27 and where the general 
act is later, the special statute will be construed 
as remaining an exception to its terms, 28 unless it 
is repealed in express words or by necessary im¬ 
plication. 29 A special statute should not be con¬ 
strued as an exception to a general one, however, 
unless the two acts cannot otherwise be reconciled. 30 

Other statements with respect to the construc¬ 
tion of general and special statutes relating to the 


same subject matter are that the functioning of 
public institutions of the state, operating under spe¬ 
cial statutes, is not generally affected by general 
restrictive laws governing the revenue collecting bu¬ 
reaus of the state; 31 that when a general act has 
established a system of law covering a vital field 
in government, an exception to such general sys¬ 
tem will not readily be implied; 32 and that where 
it is sought to show that provisions of a general 
law do not apply to a city adopting it in its entire¬ 
ty, and that provisions of the special charter apply, 
language relied on to express such intent should 
be reasonably plain. 33 Before the court can read 


Term.—Commercial Standard Ins. Co. 
v. Hixson, 133 S.W.2d 493, 175 
Term. 239. 

Tex.—Corpus Juris quoted in. Halluxn 
r. Texas Liquor Control Board, Civ. 
App., 166 S.W.2d 175, 177, error re¬ 
fused. 

Vt.—State v. Elks Club of Montpelier, 
8 A.2d 678, 110 Vt. 397. 

Wis.—Boyle v. Larzelere, 13 N.W. 2d 
528, 245 Wis. 152. 

59 C.J. p 1057 note 95. 

28. Cal.—Corpus Juris cited in 
People v. Breyer, 34 P.2d 1065, 1066, 
139 Cal.App. 547, hearing denied 34 
P.2d 1067, 139 Cal.App. 547—Peo¬ 
ple v. Cooper, 149 P.2d 86, 64 Cal. 
App.2d Supp. 946. 

Hawaii.—In re Gaspar, 34 Hawaii 
484. 

Iowa.—Tarn v. City of Des Moines, 
54 N.W. 2d 439—Ervin v. Triplett, 
18 N.W.2d 599, 236 Iowa 272—Cor¬ 
pus Juris oited in Workman v. Dis¬ 
trict Court, Delaware County, 269 
N.W. 27, 29, 222 Iowa 364. 

Tex.—Corpus Juris quoted in Hallum 
v. Texas Liquor Control Board, Civ. 
App., 166 S.W.2d 175, 177, error 
refused. 

59 C.J. p 1058 note 96. 

27. Cal.—Corpus Juris cited in 
People v. Breyer, 34 P.2d 1065, 
1066, 139 Cal.App. 547, hearing de¬ 
nied 34 P.2d 1067, 139 Cal.App. 
547—People v. Cooper, 149 P.2d 86, 
64 Cal.App.2d Supp. 946. 

Del.—Corpus Juris quoted in State 
v. Foote, 168 A. 245, 249, 5 W.W. 
Harr. 514. 

Fla.—American Bakeries Co. v. 
Haines City, 180 So. 524, 131 Fla. 
790. 

HI. —City of Chicago v. Chicago Great 
Western R. Co., 180 N.E. 835, 348 
HL 193. 

Mix—State ex rel. McKittrick v. Car- 
olene Products Co., 144 S.W.2d 153, 
346 Mo. 1049—State ex rel. Equali¬ 
ty Sav. & Bldg. Ass’n v. Brown, 
68 S.W.2A 55, 334 Mo. 781, followed 
in State ex rel. Webster Groves 
Loan & Bldg. Ass'n, 68 S.W.2d 60, 
284 Mo. 789—Dalton v. Fabius Riv¬ 
er Drainage Dist, App* 219 S.W.2d 


289—City of Flat River v. Mack- 
ley, App., 212 S.W 2d 462. 

N.J.—Monte v. Milat, 85 A.2d 822, 17 
N.J.Super. 260. 

N.Y.—People ex rel. Folk v. McNulty, 
8 N.Y.S.2d 306, reversed on other 
grounds 9 N.Y.S.2d 380, 256 App. 
Div. 82, affirmed 18 N.E.2d 854, 279 

N. Y. 563. 

Tex.—Sam Bassett Lumber Co. v. 
City of Houston, 198 S.W.2d 879, 
145 Tex. 492. 

59 C.J. p 1058 note 97. 

28. U.S.—Buffum v. Chase Nat. Bank 
of City of New York, C.A.I11., 192 F. 
2d 58, certiorari denied 72 S.Ct. 
558, 342 U.S. 944, 96 L.Ed. 702— 
Missouri, K. & T. Ry. Co. v. Jack- 
son, C.A.Okl., 174 F.2d 297—Balti¬ 
more & O. R. Co. v. Chicago River 
& I. R. Co., C.A.I11., 170 F.2d 654, 
certiorari denied Brotherhood of 
Railroad Trainmen v. Baltimore & 

O. R. Co., 69 S.Ct. 811, 336 U.S. 
944, 93 L.Ed. 1101—Niagara Fire 
Ins. Co. of New York, N. Y., v. 
Raleigh Hardware Co., C.C.A.W. 
Va., 62 F.2d 705—In re Freeman, 
D.C.Ga., 49 F.Supp. 163. 

Cal.— Corpus Juris oited in People v. 
Breyer, 34 P.2d 1065, 1066, 139 Cal. 
App. 547, hearing denied 34 P.2d 
1067, 139 Cal.App. 547. 

Fla.—Town of Hallandale v. Broward 
County Kennel Club, 10 So.2d 810, 
152 Fla. 266—In re Wade, 7 So.2d 
797, 150 Fla. 440—Bryan v. City 
of Miami, 190 So. 772, 139 Fla. 650. 
Ill.—People v. Board of Com'rs of 
Cook County, 177 N.E. 705, 345 Ill. 
172. 

Mo.—State ex rel. McKittrick v. Car¬ 
ol ene Products Co., 144 S.W.2d 153, 
346 Mo. 1049—State ex rel. Equali¬ 
ty Sav. & Bldg. Ass'n v. Brown, 
68 S.W.2d 55, 334 Mo. 781, followed 
in State ex rel. Webster Groves 
Loan & Bldg. Ass'n, 68 S.W.2d 60, 
834 Mo. 789—Dalton v. Fabius Riv¬ 
er Drainage Dist., App., 219 S.W. 
2d 289. 

Neb.— Corpus Juris quoted in Lee v. 
Lincoln Cleaning & Dye Works, 14 
N.W.2d 227, 229, 144 Neb. 659. 
Ohio.—State ex rel. Ehtnann v. 
Sch n e id er, 67 N.E.2d 117, 78 Ohio 
App. 27* 

m 


Okl.—McLean v. State, Cr. f 244 P.2d 
335. 

Tex.—Corpus Juris quoted in Hallum 
v. Texas Liquor Control Board, Civ. 
App.. 166 S.W.2d 175, 177, error 
refused. 

59 C.J. p 1058 note 98. 

General act as not ordinarily repeal¬ 
ing previous special or local act 
without express words of repeal 
see supra $ 298. 

29. Cal.—Corpus Juris oited in Peo¬ 
ple v. Breyer, 34 P.2d 1066, 1066, 
139 Cal.App. 547, hearing denied 
34 P.2d 1067, 139 CaLApp. 547. 

Fla.—Town of Hallandale v. Broward 
County Kennel Club, 10 So.2d 810, 
152 Fla. 266—Bryan v. City of 
Miami, 190 So. 772, 139 Fla. 650. 

Mo.—State ex rel. McKittrick v. 
Carolene Products Co., 144 S.W.2d 
153, 846 Mo. 1049—State ex rel. 
Equality Sav. & Bidg. Ass'n v. 
Brown, 68 S.W.2d 55. 334 Mo. 781, 
followed in State ex rel. Webster 
Groves Loan & Bldg. Ass’n, 68 S.W. 
2d 60, 334 Mo. 789—Dalton v. Fa¬ 
bius River Drainage Dist., App., 
219 S.W.2d 289. 

Neb.—Corpus Juris quoted in Lee v. 
Lincoln Cleaning & Dye Works, 
14 N.W.2d 227, 229, 144 Neb. 659. 

N.M.—Corpus Juris quoted in State 
v. Blevins, 60 P.2d 203, 209, 40 N. 
M. 358. 

Okl.—McLean v. State, Cr., 244 P.2d 
335. 

Tenn.—Trotter v. City of Maryville, 
235 S.W.2d 13, 191 Tenn. 510. 

Tex.—Corpus Juris quoted in Hallum 
v. Texas Liquor Control Board, 
Civ.App., 166 S.W.2d 175, 177, error 
refused. 

59 C.J. p 1058 note 99. 

30. Ariz.—Weigel v. Hohn, 89 P.2d 
933, 45 Ariz. 81. 

Va.—Kirkpatrick v. Board of Sup'rs 
of Arlington County, 136 S.E. 186, 
146 Va. 113. 

3L Wash.—State v. Benson, 189 P. 
1000, 111 Wash. 124. 

32. Ariz.—Automatic Registering 
Mach. Co. v. Fima County, 285 P. 
1034, 36 Ariz. 367. 

33. Wis.—State v. Burke, 123 N.W. 
110, 140 Wis. 524. 
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into a special procedural statute a provision con¬ 
tained in a general law defining substantive rights, 
it should plainly appear that the legislative body 
•clearly intended to extend to all the benefits of that 
law. 84 The invalidity of a general act does not af¬ 
fect the validity of a local act having a different 
field of operation. 35 

§ 370. - Reenactment of, or Reference to. 

Former Statutes 

a. In general 

b. Adoption of provisions previously con¬ 

strued 

a. In General 

In the absence of definite Indication of a legisla¬ 
tive purpose to that end, the reenactment of a statute 
does not afreet its meaning or enlarge Its scope, and Is 
■not regarded as a new enactment but a continuation of 


the language repeated; nor does mere change In lan¬ 
guage necessarily indicate an intention to change the 
law. The effect of the adoption of one statute by another 
by reference is the same as if the adopted statute had 
been written into the adopting statute, and whether the 
latter is affected by a subsequent modification of the 
former depends on the intention of the legislature. 

The reenactment of a statute does not affect its 
meaning or enlarge its scope, in the absence of defi¬ 
nite indication of a legislative purpose to that end. 86 
A reenactment in the same or substantially the same 
language as the original statute is considered as a 
continuation of the language so repeated, and not 
as a new enactment, 37 and, in determining its mean¬ 
ing, it must be determined what was intended by 
the prior act 88 A reenacting statute must be con¬ 
strued in harmony with intermediate amendments of 
the original statute. 39 

Mere change in language does not necessarily 
indicate an intention to change the law ; 40 the pur- 


34. U.S.—The Prahova, D.C.Cal., 38 
F.Supp. 418. 

85. Ala.—Mobile County v. State ex 
rel. Cammack, 197 So. 6, 240 Ala. 
87. 

36. U.S.—Burnet v. Chicago Portrait 
Co., 52 S.Ct. 275, 285 U.S. 1, 76 
Li Ed. 587—U. S. v. Adielizzio, C.C. 
A.N.Y., 77 F.2d 841—City of Or¬ 
angeburg v. Southern Ry. Co., D.C. 
S.C., 45 F.Supp. 734, affirmed, C. 
C.A., 134 F.2d 890—Georgia Ass'n 
of Osteopathic Physicians and Sur¬ 
geons v. Allen, D.C.Ga., 31 F.Supp. 
206, affirmed, C.C.A., 112 F.2d 52. 
Ala.—Waterman S. S. Corp. v. Brill, 
9 So.2d 23, 243 Ala. 25. 

Ill.—In re Kehl’s Estate, 73 N.E.2d 
437, 397 Ill. 251—Salzman v. Boe¬ 
ing, 26 N.E.2d 696, 304 Hl.App. 
405—Jacob v. City of Peoria, 260 
Ill.App. 525, affirmed 178 NJEJ. 105, 
345 Ill. 222. 

Ind.—Williamson v. Civil City of 
Huntington, 196 N.E. 348, 101 Ind. 
App. 280. 

Iowa.—Terpstra v. Schinkel, 17 N.W. 

2d 106, 235 Iowa 547. 

Mass.—Town of Plymouth v. Hey, 
189 N.E. 100, 285 Mass. 357. 

H.H.—State v. Richardson, 27 A.2d 
94, 92 N.H. 178. 

.N.J.—O’Hara v. National Biscuit Co., 
54 A. 241, 69 N.J.Law 198. 

■N.Y.—People v. Noone, 17 N.Y.S.2d 
524, 173 Misc. 259. 

Or.—-State Savings & Loan Ass'n v. 

Bryant, 81 P.2d 116, 159 Or. 601. 
Pa.—In re Desh’s Estate, 184 A. Ill, 
321 Pa. 286—Commonwealth v. 
Reading & S. W. St Ry. Co., 50 
Pa-Dist. & Co. 208, 54 Dauph.Co. 
277. 

Tex.—Dunn v. Slemons, Civ.App., 165 
S.W.2d 203. 

.59 C.J. p 1059 note 10. 

JERight or power of legislature to re¬ 
enact statute see supra $ 72. 


Special class 

Where legislature by subsequent 
statute has taken*special class out of 
operation of general law, members 
of such class are not affected by re¬ 
enactment of general law.—Bugbee 
v. Mills, 172 A. 203, 116 N.J.Eq. 59. 
BeSnactment as recognition of cus¬ 
tom 

Where gross production tax act had 
been reSnacted and amended a num¬ 
ber of times without reference to 
necessity for departure from custom¬ 
ary recognition of “ninety-seven per 
cent rule,” state would be considered 
as having approved and acquiesced in 
such rule.—Stanolind Crude Oil Pur¬ 
chasing Co. v. Cornish, D.C.OkL, 16 
F.Supp. 464. 

BeSnaotment of repealed statute 
Where federal district court de¬ 
termined that Connecticut statute, re¬ 
quiring statement of claim to be filed 
within sixty days after materialman 
ceases to furnish materials, had been 
repealed by act providing all-inclu¬ 
sive scheme of making public con¬ 
tracts but not containing requirement 
of a sixty-day statement of claim by 
material man, the fact that Connecti¬ 
cut legislature subsequently enacted 
statute requiring a sixty-day notice 
of claim to be given to prime con¬ 
tractor in certain cases was not proof 
of error on part of district court.— 
F. H. McGraw & Co. v. Milcor Steel 
Co., COA-Conn., 149 F.2d 301, cer¬ 
tiorari denied 66 S.Ct. 92, 326 U.S. 
753, 90 L.Ed. 452, and iEtna Cas. & 
Sur. Co. v. Milcor Steel Co., 66 S. 
Ct 92, 326 U.S. 753, 90 L.Ed. 452. 

37. Cal.—Corpus Juris cited in 
Sekt v. Justice's Court of San Ra¬ 
fael Tp., 159 P.2d 17, 22, 26 Cal. 
2d 297. 

N.H.—State v. Richardson, 27 A. 2d 
94, 92 N.H. 178. 

N.M.—Dietz v. Hughes, 47 P.2d 417, 
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39 N.M. 349—State v. Thompson, 
20 P.2d 1030, 37 N M. 229. 

Pa.—Christner v. Christner, 76 A.2d 
361, 366 Pa. 41—Eiffert v. Pennsyl¬ 
vania Central Brewing Co., 15 A. 2d 
723, 141 Pa.Super. 543—Depart¬ 

ment of Highways of Pennsylvania 
v. Pennsylvania Public Utility 
Commission, 14 A.2d 611, 141 Pa. 
Super. 376—Schmidt v. Schmidt, 
Com.PL, 92 Pittsb.Leg.J. 448. 

59 C.J. p 1059 note 11. 

Preservation of rights and liabilities 
under former act 

Where a statute is repealed with¬ 
out a saving clause, and, as a part 
of the same act, it is simultaneous¬ 
ly reSnacted in substantially the 
same form and substance, all rights 
and liabilities which accrued under 
the former act will be preserved and 
enforced.—Perkins Mfg. Co. v. Clin¬ 
ton Const. Co. of California, 295 P. 1, 
211 Cal. 228, 75 A.D R. 439—Cham¬ 
bers v. Davis, 22 P.2d 27, 131 CaL 
App. 500. 

Statute held not substantial reenact¬ 
ment within rule 

Pa.—Commonwealth v. Boyce, 61 Pa. 
Dist. & Co. 181, 39 Luz.Leg.Reg. 
410, 61 York Leg.Rec. 193. 

38. N.Y.—Continental Purchasing 
Co. v. Woodworth, 268 N.Y.S. 117, 
239 App.Dav. 638. 

59 C.J. p 1059 note 12. 

Resort to prior statutes 

Prior statutes may be resorted to 
only for purpose of solving, and not 
for purpose of creating, an ambiguity 
in reenacted statute.—Welscher v. 
Myhre, 42 N.W.2d 311, 231 Minn. 33. 
38. Pa-—Commonwealth v. Meyers, 
139 A. 374, 290 Pa, 573. 

Revisions and codes see infra $ 385. 
Revival of statutes see supra $5 305— 
310. 

4a U.S.—Higgins v. Smith, N.Y., 60 
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pose of the variation may be to clarify what was 
doubtful and thus to safeguard against misappre¬ 
hension as to existing law. 41 A material change 
in language in the reenactment of a statute must 
be regarded, however, unless otherwise indicated, as 
evidencing a purpose to change the force and ef¬ 
fect of the existing law. 42 Intention to change 
meaning may as clearly appear from the omission 
of old as by adding new language. 43 Accordingly, 
where a new statute is enacted to take the place 
of an old one, and an entire clause in the original 
act is omitted from the new, it will be presumed 
that the legislature intended that the omitted clause 
should not be in force ; 44 but this rule applies only 
where the statute is ambiguous. 45 

If a law is passed by the legislature and later 
adopted in regular form a second time, it is the 
second enactment which gives it force as law from 
that time, and not the first one. 46 Where a statute 


prorides that an earlier statute, except where it is 
inconsistent or in conflict with the provisions of the 
later act, shall be taken and construed as a part 
of it and remain in full force, the two statutes must 
be construed in pari materia. 47 The mere enactment 
of a statute on a particular subject does not of it¬ 
self prove that the law on that subject was different 
before, 48 as such enactment may have been made 
in affirmance of the existing law and to remove 
doubts. 49 The repetition of the enactment of a 
statute is of itself evidence against inadvertence 
on the part of the legislature. 60 

Construction with statute adopted by reference 
in general . Where a statute adopts a part or all 
of another statute by a specific and descriptive 
reference thereto, as it may do in accordance with 
the rules stated supra §§ 70-72, the effect is the 
same as if the statute or part thereof adopted had 
been written into the adopting statute. 61 Where, 


S.Ct. 355, 308 TLS. 473. 84 L Ed. 
406—Helvering v. New York Trust 
Co.. 64 S.Ct. 806. 292 U.S. 455, 78 
L.Ed. 1361. 

La.—Rathborne v. Collector of Reve¬ 
nue. 200 So. 149, 196 La. 795. 

69 C.J. p 1059 note 13. 

Omission of surplusage 

TT.S.—McFeely v. Commissioner of 
Internal Revenue. 56 S.Ct. 54, 296 
U.S. 102, 80 L.Ed. 83, 101 A.L.R. 
304, rehearing denied 56 S.Ct. 304, 
296 U.S. 664, 80 L.Ed. 473—U. S. 
v. First Nat. Bank, 56 S.Ct. 54, 296 
U.S. 102, 80 L.Ed. 83, 101 A.L.R. 
304, rehearing denied 56 S.Ct 305, 
296 U.S. 664, 80 L.Ed. 473—Helver¬ 
ing v. Lee. 56 S.Ct. 54, 296 U.S. 102, 
80 L.Ed. 83, 101 A.L.R. 304, rehear¬ 
ing denied 56 S.Ct. 305, 296 U.S. 
664, 80 L.Ed. 473—Rand v. Helver¬ 
ing, 56 S.Ct. 64, 296 U.S. 102, 80 
L.Ed. 83, 101 A.L.R. 304, rehearing 
denied 56 S.Ct 306, 296 U.S. 664, 
80 L.Ed. 473, conformed to, C.C.A., 
82 F.2d 1017—Dibblee v. Commis¬ 
sioner of Internal Revenue, 56 S. 
Ct. 54, 296 U.S. 102, 80 L.Ed. 83, 
101 A.L.R. 304, rehearing denied 
56 S.Ct. 306, 296 U.S. 664, 80 L. 
Ed. 478. 

Enactment of statute prescribing 
new basis for determining capital 
gain or loss for computing income 
tax was held not to evidence Intent 
also to change normal meaning of 
word “held” if statute defining capi¬ 
tal assets as property held by tax¬ 
payer for more than two years, where 
no change was made in phraseology 
of such definition.—McFeely v. Com¬ 
missioner of Internal Revenue, 56 S. 
Ct. 54, 296 U.S. 102, 80 L.Ed. 83, 101 
A.L.R. 304, rehearing denied 56 S.Ct. 
304, 296 U.S. 664, 80 L.Ed. 473—-TJ. 
S. v. First Nat. Bank, 56 S.Ct. 64, 
296 U.S. 102, 80 L.Ed. 83, 101 A.L.R. 


1304, rehearing denied 56 S.Ct. 305, 

I 296 U.S. 664, 80 L.Ed. 473—Helver- 
I ing v. Lee. 56 S.Ct. 54, 296 U.S. 102, 

I 80 L.Ed. 83, 101 A.L.R. 304, rehearing 
denied 56 S.Ct. 305, 296 U.S. 664, 80 
| L.Ed. 473—Rand v. Helvering, 56 S. 
Ct. 54, 296 U.S. 102, 80 L.Ed. 83, 101 
A.L.R. 304, rehearing denied 56 S. 
Ct. 306, 296 U.S. 664, 80 L.Ed. 473, 
conformed to, C.C.A., 82 F.2d 1017— 
Dibblee v. Commissioner of Internal 
Revenue, 56 S.Ct. 54, 296 U.S. 102, 
80 L.Ed. 83, 101 A.L.R. 304, rehearing 
denied 56 S.Ct. 306, 296 U.S. 664, 80 
L.Ed. 473. 

Change incorporated into original act 
Effect of amendment and reenact¬ 
ment of statute relating to sale of 
land for delinquent taxes, with addi¬ 
tion of clause providing that noth¬ 
ing in reSnacted or original statute 
should be construed as affecting du¬ 
ties of county attorney with refer¬ 
ence to giving of notice or his com¬ 
pensation therefor as provided in an¬ 
other statute, was held to be to in¬ 
corporate such clause into reenacted 
statute and to require, in absence of 
intervening rights, same effect to be 
given to original statute as if added 
clause had been originally embodied 
in it.—Miller v. Kirksey, 95 S.W.2d 
1059, 265 Ky. 106. 

41. U.S.—Helvering v. New York 
Trust Co., 54 S.Ct. 806, 292 U.S. 455, 
78 L.Ed. 1361. 

42. La.—Succession of Tomson, 60 
So.2d 411,.221 La. 791. 

Mich.—In re Loakes’ Estate, 32 N.W. 

2d 10, 320 Mich. 674. 

60 C.J. p 1039 note 4. 

Obsolete statute 

Presumption of statutory construc¬ 
tion that changes in statute which is 
reenacted in different language are 
Intentional and made to effect a pur¬ 
pose was inapplicable with respect 
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to differences between local option 
statute and former local option stat¬ 
ute, since later statute was a new 
law and former law was rendered ob¬ 
solete, if not repealed, by statute en¬ 
forcing the prohibition amendment.— 
Skaggs v. Fyffe, 98 S.W.2d 884, 266 
Ky. 337. 

43. Minn.—Sterling Elec. Co. v. 
Kent, 45 N.W.2d 709, 233 Minn. 31 
—Weischer v. Myhre, 42 N.TV.2d 
311, 231 Minn. 33—In re Cravens' 
Estate, 225 N.W. 398, 177 Minn. 437. 

44. Ky.—Louisville & N. R. Co. v. 
Owens, 175 S.W. 1039, 164 Ky. 557. 

45. Tenn.—Tobin v. Estes, 79 S.W.2d 
650, 168 Tenn. 403. 

Omission covered by general danse 

Where, in reSnactlng a statute re¬ 
lating to insurance agents, solicitors, 
etc., “including organizers or solici¬ 
tors for any fraternal benefit society 
or corporation,” the quoted phrase 
was omitted, the statute neverthe¬ 
less applies to such organizers and 
solicitors, where fraternal organiza¬ 
tions are named and classed in the 
code and judicial decisions as insur¬ 
ance companies.—Tobin v. Estes, su¬ 
pra. 

46. Ariz.—Ellery v. State, 22 P.2d 
838, 42 Ariz. 79. 

47. N.Y.—Ontario County v. Garling- 
house, 45 N.Y. 249. 

48. Ky.—Nunnally v. White, 8 Mete. 
584. 

49. Conn.—Montville v. Haughton, 7 
Conn. 543. 

S . D.—Corpus Juris cited In Lefevre 
v. Board of City Com’rs, 272 N.W. 
795, 798, 65 S.D. 190. 

50. Miss.—Seward v. Dogan, 21 So. 
2d 292, 198 Miss. 419. 

51. U.S.—Helvering v. Marshall, N. 
Y., 58 S.Ct. 559, 303 U.S. 303, 82 
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however, the adopted statute is referred to merely 
by words describing its general character, only 
those parts of it which are of a general nature, 52 
or particularly relate to the subject of the adopting 
statute, 53 will be considered as incorporated into 
the later. 

Where one statute adopts such provisions of 
another “as are applicable,” the court, in determin¬ 
ing what provisions are applicable, must construe 
into the adopting statute only such provisions of 
the prior act as will give force and effect to the 
later act; 54 and, when the subsequent legislation 
incorporates preexisting laws “insofar as same is 
applicable,” the quoted expression controls in de¬ 
termining the force or application of such adopted 
laws in a particular situation. 55 When the legisla¬ 
ture, in adopting the procedural provisions of an¬ 
other act, made substitution in certain instances, it 
will be inferred that, on matters not specified, no 


substitution was intended. 55 

In dealing with cases of legislation by reference, 
the primary consideration to be kept in view is the 
general scope and object of the amending legisla¬ 
tion; 67 and, in determining whether a reference 
adopted or included a particular clause of the first 
act, neither statute should be subject to a strained 
construction. 53 

Effect of modification of adopted statute . The 
question whether one statute absorbing or incor¬ 
porating by proper reference provisions of another 
will be affected by amendments made to the latter 
is one of legislative intent and purpose. 59 As a 
rule the adoption of a statute by reference is con¬ 
strued as an adoption of the law as it existed at 
the time the adopting statute was passed, 60 and, 
therefore, is not affected by any subsequent modifi¬ 
cation of the statute adopted unless an intention to 
the contrary is clearly manifested; 61 but, where the 


L.Ed. 858—Hassett v. Welch, Mass., 
58 S.Ct. 559, 303 U.S. 303, 82 L.Ed. 
858—Young v. U. S., C.A.Cal., 178 
F.2d 78, certiorari denied 70 S Ct. 
573, 339 U.S. 913, 94 L.Bd. 1339- 
Tramp v. U. S., O.C.A.Neb., 86 F. 
2d 82. 

Fla.—Hecht v. Shaw, 151 So. 333, 112 
Fla. 762, followed in Hecht v. Hall, 
154 So. 926, 114 Fla. 764. 

Ill.—Kloss v. Suburban Cook County 
Tuberculosis Sanitarium Dist., 88 
N.E.2d 89, 404 Ill. 87. 

Ind.—Reome v. Edwards, 79 N.E. 2d 
389, 226 Ind. 229. 

Mich.—Commission of Conservation 
of Dept, of Conservation of State 
v. Connor, 32 N.W.2d 907, 321 Mich. 
648. 

Neb.—-Drainage Dist. No. 1 of Lincoln 
County v. Kirkpatrick-Pettis Co., 
300 N.W. 582, 140 Neb. 530—Cor¬ 
pus Juris quoted in Adams v. State, 
294 N.W. 396, 397, 138 Neb. 613- 
Department of Banking v. Foe, 286 
N.W. 264, 136 Neb. 422, 123 A.L.R. 
894—Corpus Juris quoted in In re 
Mathews' Estate, 252 N.W. 210, 213, 
125 Neb. 737. 

Nev.—Corpus Juris cited in State v. 
Buckingham, 80 P.2d 910, 912, 58 
Nev. 342. 

N.D.—Egbert v. City of Dunseith, 24 
N.W.2d 907, 74 N.D. 1, 168 A.L.R. 
621. 

Okl.—Larkey ▼. State, Cr., 245 P.2d 
751—Overton v. State, Cr., 243 P. 
2d 363—Ex parte McMahan, Cr., 237 
P.2d 462. 

Wash.—Pacific First Federal Sav. & 
Loan Ass'n v. Pierce County, 178 
P.2d 351, 27 Wash.2d 347. 

Wis.—Town of Wauwatosa v. City 
of Milwaukee, 47 N.W.2d 442, 259 
Wis. 56. 

$9 C.J. p 1059 note 20. 


Statutes construed together 

D.C.—In re Hoffman, D.C., 68 F.Supp. 
53, reversed on other grounds 68 
S.Ct. 1413, 335 U.S. 77, 93 LEd. 
1830, rehearing denied 69 S.Ct. 10, 
335 U.S. 836, 93 L.Bd. 388. 

52. Neb.— Corpus Juris quoted in 
Adams v. State, 294 N.W. 396, 397, 
138 Neb. 613. 

53. Neb.— Corpus Juris quoted in 
Adams v. State, 294 N.W. 396, 397, 
138 Neb. 613. 

59 C.J. p 1059 note 22. 

54. Idaho.—In re Garrett Transfer 
& Storage Co., 23 P.2d 739, 53 Idaho 
200 . 

Nev.— Corpus juris cited in Penrose 
v. Whitacre, 147 P.2d 887, 889, 62 
Nev. 239. 

59 C.J. p 1060 note 23. 

55. Neb.—Chicago & N. W. Ry. Co. 
v. County Board of Dodge County, 
28 N.W.2d 396, 148 Neb. 648. 

56. Iowa.—Jenkins v. Furgeson, 233 
N.W. 741, 212 Iowa 640. 

57. Neb.—Swanson v. State, 271 N. 
W. 264, 132 Neb. 82. 

58. Mo.—State ex rel. Cairo Bridge 
Commission v. Mitchell, 181 S.W.2d 
496, 352 Mo. 1136, certiorari denied 
65 S.Ct 130, 323 U.S. 772, 89 L.Ed. 
617. 

Reference held to include clause 

Mo.—State ex reL Cairo Bridge Com¬ 
mission v. Mitchell, supra. 

59. N.T.—O’Flynn v. Village of East 
Rochester, 54 N.E.2d 343, 292 N.T. 
156, certiorari denied 65 S.Ct 39, 
323 U.S. 713, 89 L.Bd. 1574. 

60 . U.S. — Poison Logging Co. v. U. 
S., C.OAWash., 160 F.2d 712—U. 
S. ex rel. Kessler v. Mercur Corp., 
C.C.A.N.Y., 83 F.2d 178, certiorari 
denied 57 S.Ct 40, 299 U.S. 576, 81 
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LEd. 424—U. S. ex rel. Boyd v. 
McMurtry, D.C.Ky., 5 FSupp. 515. 
Cal.—Corpus Juris cited in Rancho 
Santa Anita v. City of Arcadia, 125 
P.2d 475, 20 Cal.2d 319—Hopkins v. 
Detrick, 217 P.2d 78, 97 Cal.App.2d 
50, followed in Detrick v. Hopkins, 
217 P.2d 84, 97 CaLApp.2d 929— 
Bartosh v. Board of Osteopathic 
Examiners of State, 186 P.2d 984, 82 
Cal.App.2d 486. 

Ill.—Kloss v. Suburban Cook County 
Tuberculosis Sanitarium Dist, 88 
N.E.2d 89, 404 Ill. 87—Wagner v. 
Retirement Board of Policemen's 
Annuity & Benefit Fund, 17 N.E. 
2d 972, 370 Ill. 73. 

Ky.—Johnson v. Laffoon, 77 S.W.2d 
345, 257 Ky. 156. 

N.D.—Egbert v. City of Dunseith, 24 
N.W.2d 907, 74 N.D. 1, 168 A.L.R. 
621. 

Okl.—State v. Sheldon, Cr., 247 P.2d 
975—Ex parte McMahan, Cr., 237 
P.2d 462. 

Or.—Noble v. Noble, 103 P.2d 293, 
164 Or. 538. 

Wash.—-Pacific First Federal Sav. & 
Loan Ass’n v. Pierce County, 178 
P.2d 351, 27 Wash.2d 347. 

59 C.J. p 1060 note 26. 

Subsequent repeal of adopted statute 
as not affecting act referring to 
and adopting repealed statute see 
supra § SOL 

Adoption of treaty by reference 
Inasmuch as treaties have the force 
and effect of federal statutes, it 
seems reasonable to hold that, where 
a statute adopts by specific reference 
the provisions of a treaty, such pro¬ 
visions are incorporated in form in 
which they exist at time of reference 
and not as subsequently modified.— 
Palermo v. Stockton Theatres, 195 P. 
2d 1, 32 Cal.2d 53. 

6L U.S.—-Hassett v. Welch, Mass., 
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legislative intent to do so clearly appears, die adopt¬ 
ing statute will include subsequent modifications of 
the original act. 62 

A well-established exception to, or qualification 
of, the general rule exists where the reference in 
an adopting statute is to the law generally which 
governs the particular subject, and not to any spe¬ 
cific statute or part thereof; in such case the ref¬ 
erence will be held to include the law as it stands 
at the time it is sought to be applied, with all the 
changes made from time to time, 63 at least as far 
as the changes are consistent with the purpose of 
the adopting statute. 64 

Where a statute limits its provisions by reference 
to a section of the code of civil procedure which 
is further limited by a subsequent section of such 
code, both sections relating to a common subject, 
one being a complement of the other, and both 
having ahva} r s been regarded as one, the statute 
is not limited merely by the section specifically re¬ 
ferred to, but also by the other. 66 So it has been 
held that, where one section or provision of a statute 


adopts and incorporates by reference the provi¬ 
sions of another section or subdivision of the same 
statute, a subsequent amendment of the latter will 
be regarded as affecting the entire statute, including 
the subdivision which made the adoption. 66 

b. Adoption of Provisions Previously Construed 

(1) Previous construction by courts 

(2) Previous executive or legislative con¬ 

struction 

(1) Previous Construction by Courts 

Where a statute which has been construed by the 
courts of last resort has been reSnacted in the same, or 
substantially the same, terms, the legislature is pre¬ 
sumed to have been familiar with Its construction, and to 
have adopted It as a part of the law, unless a contrary 
intent clearly appears or a different construction is ex¬ 
pressly provided for; and the rule applies in the con¬ 
struction of a statute enacted after a similar or cognate 
statute has been Judicially construed. 

The legislature is presumed to have been familiar 
with the judicial construction, and to have adopted 
it as a part of the law, where a statute which has 
been construed by the courts of last resort has 


68 S.Ct. 659. 303 TT.S. 303, 82 L Ed. 
858—Helvering v. Marshall, N.T., 
68 SCt. 559, 303 U.S. 303, 82 L Ed. 
868—U. S. ex rel. Kessler v. Mercur 
Corp., C.C.A.NY., 83 P.2d 178. cer¬ 
tiorari denied 57 S.Ct. 40, 299 U.S. 
576, 81 L.Ed. 424—U. S. ex rel. Boyd 
v. McMurtry, D.C.Ky., 5 F.Supp. 
615. 

Cal.—Palermo v. Stockton Theatres, 
195 P.2d 1, 32 Cal.2d 53—Corpus 
Juris cited in Rancho Santa Anita 
v. City of Arcadia, 125 P.2d 475, 20 
Cal. 2d 319—Hopkins v. Detrick. 
217 P.2d 78. 97 Cal.App.2d 50. fol¬ 
lowed in Detrick v. Hopkins, 217 
P.2d 84. 97 Cal.App.2d 929—Bartosh 
v. Board of Osteopathic Examiners 
Of State. 186 P.2d 984, 82 CaLApp. 
2d 486. 

Conn.—Legat v. Adorno, 83 A.2d 185, 
138 Conn. 134. 

HI.—Kloss v. Suburban Cook County 
Tuberculosis Sanitarium Dist., 88 
N.E.2d 89, 404 HI. 87—Wagner V. 
Retirement Board of Policemen’s 
Annuity & Benefit Fund, 17 N.R2d 
972. <870 I1L 73. 

Ky.—Johnson v. Laffoon, 77 S.W.2d 
345, 257 Ky. 156. 

Mich.—O'Brien v. City of Highland 
Park, 26 N.W.2d 891, 317 Mich. 220. 
N.D.—Egbert v. City of Dunseith. 24 
N.W.2d 907, 74 N.D. 1, 168 A.L.R. 
62L 

N.Y.—O'Flynn v. Village of East 
Rochester, 54 NE 2d 343, 292 N.Y. 
156, certiorari denied 65 S.Ct. 39, 
323 U.S. 713, 89 L.Ed. 1574. 

Okl.—State v. Sheldon, Cr. f 247 P.2d 
976—Ex parte McMahan, Cr., 237 
P.2d 462. 

Or.—State ex rel. Washington-Oregon 


Inv. Co. v. Dobson, ISO P.2d 939. 
169 Or. 646—Noble v. Noble, 103 
P.2d 293, 164 Or. 638. 

Wash.—Pacific First Federal Sav. & 
Loan Ass’n v. Pierce County, 178 
P.2d 351, 27 Wash.2d 347. 

Wis.—George Williams College v. 
Village of Wi!l?ams Bay, 7 N.W.2d 
891, 242 Wis. 311—Gilson Bros. Co. 
v. Worden-Alien Co., 265 N.W. 217, 
220 Wis. 347. 

59 C.J. p 1060 note 27. 

“Wow provided by law** 

Statute providing that damages oc¬ 
casioned by construction of connect¬ 
ing road between two state highways 
shall be determined and paid in man¬ 
ner “now provided by law” In con¬ 
struction of state highways requires 
that damages occasioned by construc¬ 
tion of connecting road be determined 
and paid as provided by law at time 
of passage of statute, rather than 
when statute Is invoked—Petition of 
Eashy, 192 A. 646, 326 Pa. 511. 

62. Conn.—Legat v. Adorno, 83 A. 2d 
185, 138 Conn. 134. 

I1L—Zurich General Accident & Lia¬ 
bility Ins. Co. v. Industrial Com¬ 
mission, 163 N.E. 466, 331 Ill. 576. 
N.Y.—Royle v. Standard Fruit & 
Steamship Co., 50 N.Y.S.2d 351, 184 
Misc. 848, modified on other 
grounds 52 N.Y.S.2d 407. affirmed 
54 N.Y.S.2d 778. 269 App.Div, 762 
Wash.—Pacific First Federal Sav. & 
Loan Ass'n v. Pierce County, 178 
P.2d 361, 27 Wash.2d 847. 

Wis.—George Williams College v. 
Village of Williams Bay, 7 N.W. 2d 
891, 242 Wis. 311. 

Implied amendment of statutes gen¬ 
erally see supra § 252. 
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63. U.S.—In re Argyle-Lake Shore 
Bldg. Corporation, C.C^A.H1., 78 F. 
2d 491. 

Cal.—Corpus Juris cited In Palermo 
v. Stockton Theatres, 195 P.2d 1, 6, 
32 Cal.2d 53. 

Ill.—Kloss v. Suburban Cook County 
Tuberculosis Sanitarium Dist., 88 
N.E 2d 89, 404 Ill. 87. 

Ky.—Johnson v. Laffoon, 77 S.W.2d 
345. 267 Ky. 156. 

Mo.—Corpus Juris cited in Turner v. 
Missouri-Kansas-Texas R. Co., 142 
S.W.2d 455, 458, 346 Mo. 28, 129 
A.L.R. 829. 

Nev.—State ex rel. Walsh v. Buck¬ 
ingham, 80 P.2d 910, 58 Nev. 342. 
N.M.—In re Herman’s Will, 2 P.2d 
982. 35 N.M. 522. 

Pa.—Petition of Easby, 192 A. 646, 
326 Pa. 511. 

Wis.—George Williams College v. 
Village of Williams Bay, 7 N.W.2d 
891, 242 Wis. 311. 

59 C.J. p 1060 note 30. 

64. Ill.—Kloss v. Suburban Cook 
County Tuberculosis Sanitarium 
Dist., 88 N.E 2d 89, 404 Ill. 87. 

Ky.—Lyman v. Ramey, 242 S.W. 21, 
195 Ky. 223. 

Mo.—Corpus Juris cited in Turner v. 
Missouri-Kansas-Texas R. Co., 142 
S.W.2d 455, 458, 846 Mo. 28. 

65. N.Y.—Matter of Simmons, 101 N. 
E. 704, 208 N.Y. 69. 

66 . N.Y.—People v. Solomon, 72 N. 
E.2d 163, 296 NY. 220—Elegant v. 
Bookbinder, 18 N.Y.S.2d 173, 173 
Misc. 313—In re Van Wagenen's 
Estate, 11 N.Y.S.2d 327, 170 Misc. 
820, affirmed 16 N.Y.S.2d 296, 258 
App.Div. 846. 

59 C.J. p 1061 note 34. 
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been reenacted in the same terms, 67 or where a | statute so construed has been reenacted in substan- 


67. U.S.—Shapiro v. U. S., N.Y., 68 

S.Ct. 1376, 336 U.S. 1, 92 L.Ed. 1787, 
rehearing denied 69 S.Ct. 9, 335 U. 
S. 836, 93 L.Ed. 388—Johnson v. 
Manhattan Ry. Co., N.Y., 63 S.Ct. 
721, 289 U.S. 479, 77 L.Ed. 1331- 
Old Colony R. Co. v. Commissioner 
of Interna] Revenue. 52 S.Ct. 211, 
284 US. 552, 76 L.Ed. 484—U. S. 
v. Ryan. Mont., 52 S.Ct. 65, 284 U. 
S. 167, 76 LEd. 224—Mogis v. Ly- 
man-Richey Sand & Gravel Corp., 

C.A.Neb. 189 F.2d 130, rehearing 
denied, 190 F.2d 202, certiorari de¬ 
nied 72 S.Ct. 168, 342 U.S. 877, 96 
L.Ed. 659—Woods v. Oak Park 
Chateau Corp., C.A.I11., 179 F.2d 
611—U. S. v. Harang, C.C.ALa., 165 
F.2d 106, certiorari denied 68 S.Ct. 
1017, 334 U.S. 811, 92 LEd. 1743- 
Sheets v. Shamrock Oil & Gas 
Corp, C.C.ATex., 115 F.2d 880, af¬ 
firmed Shamrock Oil & Gas Corp. v. 
Sheets, affirmed 61 S Ct. 868, 313 
U.S. 100. 85 LEd. 1214—C. I. R. 
v. F. G. Bonfils Trust, C.C.A10, 115 
F.2d 788—Van Vranken v. Helver¬ 
ing, C.C.A.2, 115 F.2d 709, certio¬ 
rari denied 61 S Ct. 1095, 313 U.S 
585, 85 L.Ed. 1541—Kales v. C. I R.. 
C.C.A.6, 101 F.2d 35, 122 A.L R 
211—Santa Monica Mountain Park 
Co. v. U. S., C.C.ACal., 99 F.2d 450. 
certiorari dismissed 59 S.Ct. 647. 
306 U.S. 647, 306 U.S. 666, 83 L.Ed 
1062—The Habana, C.C.AN.Y., 63 
F.2d 812—Central Paper Co. v. 
Southwick, C.C A.Mich., 56 F.2d 
593—U. S. v. Security-First Nat. 
Bank of Los Angeles, D.C.Cal., 30 
F.Supp. 113, anpeal dismissed, C.C. 
A., Security-First Nat. Bank of 
Los Angeles v. U. S., 113 F.2d 491— 
Zapalac v. White, D.C.Tex. f 9 F. 
Supp. 419—In re Pfaeffle, D.C.Tex.. 
5 F.Supp. 708—American Brake 
Shoe & Foundry Co. v. Interbor¬ 
ough Rapid Transit Co., D.C.N.Y., 
1 F.Supp. 820. 

Ala.—Boothton Coal Min. Co. v. Ten¬ 
nessee Coal, Iron & R Co., 60 So.2d 
833, 257 Ala. 705—Meares v. 

Meares, 56 So.2d 661, 256 Ala. 596— 
State v. E'dale. 45 So.2d 865, 253 
Ala. 550—Ex parte Brooks, 32 So.2d 
534, 249 Ala. 606—Ex parte Thomp¬ 
son, 29 So.2d 287, 249 Ala. 12— 
Sloss-Sheffield Steel & Iron Co. v. 
Nations, 8 So.2d 833, 243 Ala. 107- 
Law v. State, 191 So. 803, 238 Ala. 
428—Ex parte State ex rel. Lawson, 
188 So. 242, 237 Ala. 591—Bank of 
Columbia v. McElroy, 165 So. 105, 
231 Ala. 454—Lindsey Lumber & 
Export Co. v. Deas, 161 So. 473, 280 
Ala. 447—Alabama Produce Co. v. 
Smith, 150 So. 148, 227 Ala. 330. 

Ariz.— Corpus Juris cited in Madrigal 
v. Industrial Commission, 210 P.2d 
967, 971, 69 Ariz. 138. 

Ark.—American Workmen Ins. Co. v. 
Ervin, 110 S.W.2d 487, 194 Ark. 
1149. 
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Cal.—Hunt v. Superior Court in and 
for Stanislaus County, 209 P.2d 
411, 93 Cal.App 2d 504—Armstrong 
v. Armstrong, 193 P.2d 495, 85 Cal. 
App.2d 482—In re Reynolds* Guard¬ 
ianship, 141 P.2d 498, 60 Cal.App.2d 
669—Bonner v. Industrial Accident 
Commission, App., 140 P.2d 1000— 
Smith v. San Mateo County. 135 
P.2d 372, 57 Cal.App.2d 820— 

Blanchard v. Norton, 122 P.2d 349. 
49 CalApp.2d 730—In re Hebert’s 
Estate, 109 P.2d 729, 42 Cal.App.2d 
664—Cavalli v. Luckett, 104 P.2d 
708, 40 Cal.App.2d 250. 

Colo.—School D:st. No. 1 in Arapahoe 
County v. Hastings, 220 P.2d 361, 

122 Colo. 1—Lyons v. Egan, 132 
P.2d 794, 110 Colo. 227. 

Del.—Koeppel v. E. L Du Pont De 
Nemours & Co., 194 A 847, 8 W.W. 
Harr. 542—American Ins. Co. v. 
Iaconi, Super., 82 A.2d 718, affirmed 
in part and reversed in part on oth¬ 
er grounds, Sup., 89 A2d 141. 

D.C.—John Hancock Mut. Life Ins. 
Co. v. Helvering, 128 F.2d 745, 76 
U.S.App.D.C. 6—Chewning v. Dis¬ 
trict of Columbia, 119 F.2d 459. 73 
App.D.C. 392, certiorari denied 62 
S.Ct. 74, 314 U.S. 639, 86 L.Ed. 513. 
rehearing denied 62 S.Ct. 175, 314 
U.S. 710. 86 LEI. 566. 

Fla.—Depfer v. Walker, 169 So. 660. 

123 Fla. 862, 125 Fla. 189. 

Ill.—Lamere v. City of Chicago, 63 
N.E.2d 863, 391 Ill. 552—People ex 
rel. O’ler v. Missouri Pac. R. Co.. 
58 N E 2d 47, 388 Ill. 271—Frank v. 
Salomon, 34 N E 2d 424, 376 Ill. 439 
—Huntoon v. Pritchard, 20 NE.2d 
53, 371 Ill. 36—People ex rel. Nel¬ 
son v. Wiersema State Bank, 197 N., 

E. 537, 361 Ill. 75—Kelley v. North¬ 
ern Trust Co., 60 N.E 585, 190 Ill. 
401—Curtis v. Lowe, 87 N.E.2d 865. 
338 Ill.App. 463—Geisler v. Bank of 
Brussels, 44 N.E.2d 754, 316 HI. 
App. 309—City of Freeport v. Kais¬ 
er, 35 N.E.2d 722, 311 Ill.App. 197— 
Corpus Juris cited la In re Quinn's 
Estate, 283 Ill.App. 597, 604. 

Ind.—Corpus Juris cited in Boone v. 
Smith, 77 N.B.2d 357, 358, 225 Ind. 
617—Gentry v. State, 61 N E 2d 
641, 223 Ind. 459—Heffner v. White, 
47 N.E.2d 964, 221 Ind. 315—Hunt¬ 
ington v. Hamilton, 73 NE2d 352. 
118 Ind.App. 88—Pettiford v. Unit¬ 
ed Department Stores, 196 N.E. 342, 
100 Ind.App. 471. 

Iowa.—Iowa-Des Moines Nat. Bank & 
Trust Co. v. Alta Casa Inv. Co., 269 
N.W. 798. 222 Iowa 712. 

Ky.—Williams v. Commonwealth, 202 
S.W.2d 408, 304 Ky. 761—Lexington 
Cemetery Co. v. Commonwealth ex 
rel. Unemployment Compensation 
Commission, 181 S.W.2d 699, 297 
Ky. 851—Cawood v. Coleman, 172 
S.W.2d 548, 294 Ky. 858—Ray v. 
Spiers, 136 S.W.2d 750, 281 Ky. 549. 
Me.—Sacknoff v. Sacknoff, 161 A 669, 
131 Me. 280. 


Mass.—Brink v. Commissioner of 
Corporations and Taxation, 13 N.E. 
2d 2, 299 Mass. 280. certiorari de¬ 
nied 59 S.Ct. 75, 305 U.S. 616. 83 
L.Ed. 393—Potter v. Gilmore, 184 
NE. 373, 282 Mass. 49, 87 AL.R. 
1462. 

Mich.—Van Antwerp v. State, 55 N. 
W.2d 108, 334 Mich. 593—Knapp v. 
Palmer, 37 N.W.2d 679, 324 Mich. 
694—Commission of Conservation 
of Dept, of Conservation of State 
v. Connor, 32 N.W.2d 907, 321 Mich. 
648. 

Minn.—Western Union Tel. Co. v. 
Spaeth, 44 NW2d 440. 232 Minn. 
128—Cashman v. Hedberg, 10 NW. 
2d 388, 215 Minn. 463—In re Trus¬ 
teeship of First Minneapolis Trust 
Co., 277 N.W. 899, 202 Minn. 187— 
Wenger v. Wenger, 274 N.W. 517, 
200 Minn. 436. 

Miss.—City of Meridian v. Davidson, 
53 So 2d 48, 211 Miss. 683—Cutrer 
v. State, 43 So.2d 385, 207 Miss. 
806—Kittrell v. O’Flynn. 33 So.2d 
628, 203 Miss. 164—Yelverton v. 
Yelverton, 28 So.2d 176. 200 Miss. 
569—White v. State, 195 So. 479, 
190 Miss. 589—Rees v. Rees, 193 So. 
334, 188 Miss. 256—Hooker v. Gully. 
180 So. 65. 182 Miss. 36—Russell v. 
Federal Land Bank, 176 So. 737, 
180 Miss. 55—Mississippi Power & 
L’ght Co. v. Garner, 176 So. 280, 
179 M<ss. 588—Catchings v. Hxrt- 
man, 174 So. 553, 178 Miss. 672— 
Rawlings v. Ladner, 165 So. 427, 
174 Miss. 611—Griffin v. Jones, 154 
So. 561, 170 Miss. 230—Hughes v. 
Gully. 153 So. 528, 170 Miss. 425 
Mo.—Messick v. Grainger, 205 S.W. 
2d 739, 356 Mo. 1277—Roy F. 

Stamm E’ectric Co. v. Hamilton- 
Brown Shoe Co., 171 S.W.2d 580, 
350 Mo. 1178, 146 AL.R. 917- 
Wheeler v. Missouri Pac. R. Co., 42 
S.W.2d 579, 328 Mo. 888—State v. 
White, App., 243 S.W.2d 818. af¬ 
firmed. Sup., 248 S W 2d 841—State 
ex rel. Grace v. Connor, App., 219 
S.W.2d 867. 

Neb —May v. City of Kearney, 17 N. 
W.2d 448, 145 Neb. 475—Douglas 
County v. Christensen, 15 N.W.2d 
53, 144 Neb. 899—Johnson v. We- 
borg, 7 N.W.2d 65, 142 Neb. 516- 
Shandy v. City of Omaha, 255 N.W. 
477, 127 Neb. 406. 

Nev.—Snyder v. Garrett, 115 P.2d 
769. 61 Nev. 85. 

N.H.—Hackett v. Boston & M. R. R., 
57 A2d 266, 95 N.H. 45—Coleman 
v. Coleman, 55 A.2d 471, 94 N.H. 
456—Attorney General ex rel. Win¬ 
gate v. Lemelin, 29 A2d 119, 92 N. 

H. 522—Attorney General ex rel. 
Quinn v. Hunter, 29 A2d 116, 92 
N.H. 206—State v. Richardson, 27 
A2d 94, 92 N.H. 178—Niemi v. Bos¬ 
ton & M. R. R., 173 A 361, 87 N.H. 

I, reheard 175 A 245. 87 N.H 1. 
N.J.—Delaware, L. & W. R. Co. v. 

Division of Tax Appeals, N. J. 
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tially tie same terms, 68 according to the author- | ities on the question, unless a contrary intent 


State Dept, of Taxation & Finance, 
68 A.2d 749, 3 N.J. 27, appeal dis¬ 
missed 70 S.Ct. 488, 338 U.S. 946, 
94 L.Ed. 583, and Central R. Co. of 
N. J. v. Division of Tax Appeals, 
70 S.Ct. 488, 338 U.S. 946, 94 L.Ed. 
583—Commissioner of Banking and 
Insurance v. Moresh, 3 A.2d 638, 
122 N.J.Law 77—Ross v. Miller, 
178 A. 771, 115 X J.Law 61—Lynch 
v. City of Long Branch, 167 A. 664, 
111 N.J Law 148—Loudon v. Lou¬ 
don, 168 A. 840, 114 N.J.Eq. 242, 
89 A.L.R. 904—City of Newark v. 
American Realty & Inv. Co., 58 A. 
2d 856, 26 X.J.Misc. 238. 

N.Y.—Trosk v. Board of Elections of 
New York City, 187 N.E. 566, 262 
N.Y. 430. 

N.C.—Brown v. Brown, 196 S.E. 333, 
213 N.C. 347. 

N.D.— Corpus Juris quoted extensive¬ 
ly in Lapland v. Stearns, 54 N.W.2d 
748, 753— Corpus Juris quoted in 
State ex rel. Johnson v. Broderick, 
27 N.W.2d 849, 866, 75 N.D. 340. 
Okl.— Corpus Juris quoted in Larkin 
v. Hittenmeyer, 161 P.2d 749, 751, 
196 Okl. 669. 

Or.— Corpus Juris cited in State v. 
Raper, 149 P.2d 165, 166, 174 Or. 
252. 

Pa—Bogdan v. School DIst. of Coal 
Tp., 85 A.2d 139, 369 Pa. 147—In 
re Laub, 21 A.2d 575, 145 Pa.Super. 
513—Pittsburgh & S. R. Co. v. 
Pennsylvania Public Utility Com¬ 
mission, 14 A.2d 903, 141 Pa.Super. 
233. 

S.D.—Cahalan v. Terry, 45 N.W.23 
460—Pulcifer v. Henry Carlson 
Builders, 31 N.W.2d 239, 72 S.D. 
130—F. M. Slagle & Co. v. Bush- 
nell, 16 N.W.2d 914. 70 S.D. 250, 

156 A.L.R. 1070—Johnson v. Con¬ 
crete Materials Co., 15 N.W.2d 4, 
70 S.D. 95—Smiley v. Armstrong, 
278 N.W. 21, 66 S.D. 31. 

Tenn.—Miller v. Kennedy, 51 S.W.2d 
1000, 164 Tenn. 470—Shelton v. 
Hickman, 172 S.W.2d 9, 26 Tenn. 
App. 344. 

Tex.—Lane v. Ross, 249 S.W.2d 591 
—Patton v. American Home Mut. 
Life Ins. Co., 185 S.W.2d 420, 143 
Tex. 373—Hart v. Winsett, 171 S. 
W.2d 853, 141 Tex. 312—City of 
Gladewater v. State ex rel. Walker, 

157 S.W.2d 641, 138 Tex. 173—Tex¬ 
as Employers’ Ins. Ass’n v. Light- 
foot, 162 S.W.2d 929, 139 Tex. 304 
—Tom Green County v. Motley, 118 
S.W.2d 306, 132 Tex. 54—Magnolia 
Petroleum Co. v. Long, 86 S.W.2d 
450, 126 Tex. 195—Cunningham v. 
Cunningham, 40 S.W.2d 46, 120 Tex. 
491, 75 A.L.R. 1305, followed in 
Hooten v. Hooten, 40 S.W.2d 52, 
120 Tex. 538—Kerens Nat. Bank v. 
Stockton, 40 S.W.2d 7, 120 Tex. 546, 
77 A.L.R. 362—Woodward v. Har- 
lin, 39 S.W.2d 8, 121 Tex 46, rehear¬ 
ing denied 41 S.W.2d 204, 121 Tex. 
46—Bellinger v. Schutte, CivApp., 


244 S.W.2d 261, error refused—Cal¬ 
vert v. J. M. Huber Corp., Civ.App., 
231 S.W.2d 805, error refused— 
Ama-Gray Oil Co. v. Marshall, Civ. 
App., 212 S.W.2d 960—Hutson v. 
Smith, Civ.App., 191 S.W.2d 779— 
Greer v. Poulter, Civ.App., 189 S. 
W.2d 883, refused for want of mer¬ 
it—Traders & General Ins. Co. v. 
Scott, Civ.App., 189 S.W.2d 633, 
refused for want of merit—Masten 
v. Masten, Civ.App., 166 S.W.2d 347 
—Dunn v. Slemons, Civ.App., 165 S. 
W.2d 203—Landis v. W. H. Fuqua, 
Inc,, Civ.App., 159 S.W.2d 228, er¬ 
ror refused—-Crawford v. Maples, 
Civ.App., 114 S.W.2d 696—Harris v. 
Ware, Civ.App., 93 S.W.2d 598, er¬ 
ror refused—Connally v. City of 
Waco, Civ.App., 53 S.W.2d 313, er¬ 
ror refused—Southern Surety Co. v. 
Shook, Civ.App., 44 S.W.2d 425, er¬ 
ror refused—Torres v. State, 168 
S.W.2d 265, 145 Tex.Cr. 365—Lam- 
kin v. State, 136 S.W.2d 225, 138 
Tex.Cr. 311—Parrish v. State, 71 S. 
W.2d 274, 126 Tex.Cr. 308—Munoz 

. v. State, 281 S.W. 857, 103 TexCr. 
439. 

Utah.—Anderson v. Cook, 130 P.2d 
278, 102 Utah 265, 143 A.L.H. 987. 

Vt.—Russell v. Lund, 39 A2d 337, 
114 Vt. 16—In re Brace’s Estate, 
196 A. 742, 109 Vt. 360. 

Va.—Salyers v. Salyers, 45 S.E.2d 
481, 186 Va. 927—Sykes v. Stone & 
Webster Engineering Corp, 41 S. 
E.2d 469, 186 Va. 116—Miller v. 
Commonwealth, 21 S.E 2d 721, 180 
Va. 36. 

Wash.—In re Elliott’s Estate, 156 P. 
2d 427, 22 Wash.2d 334, 157 A.L.R. 

. 1335. 

Wis.—Munninghoff v. Wisconsin Con¬ 
servation Commission, 38 N.W.2d 
712, 255 Wis. 252—State v. Hack- 
barth, 279 N.W. 687, 228 Wis. 108— 
Thomas v. Kind, 269 N.W. 543, 222 
Wis. 645. 

Wyo.—Carpenter & Carpenter v. 
Kingham, 109 P.2d 463, 56 Wyo. 
314, modified on other grounds and 
rehearing denied 110 P.2d 824, 56 
Wyo. 314— Corpus Juris quoted in 
Harvey v. Stanolind Oil & Gas Co., 
84 P.2d 755, 757, 53 Wyo. 495, re¬ 
hearing denied 86 P.2d 735, 53 Wyo. 
495. 

59 C.J. p 1061 note 36—15 C.J. p 945 
note 21. 

Judicial construction as part of stat¬ 
ute generally see Courts § 214. 

Construction acted on by lawyers and 
judges continually through the 
years 

Ala.—Ex parte Central of Georgia 
Ry. Co., 10 So.2d 746, 243 Ala. 508. 

68. U.S.—Reynolds v. C. I. R., C.C. 
A.4, 114 F.2d 804, reversed on oth¬ 
er grounds Helvering v. Reynolds, 
61 S.Ct 971, 313 U.S. 428, 85 L.Ed. 
1438, 134 A.L.R. 1155—Harper v. 
Southern Coal & Coke Co., C.C.A. 
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Ala., 78 F.2d 792—'Williams v. U S„ 
D.C.Tex, 95 F.Supp. 672—Conn v. 
U. S., 68 F.Supp. 966, 107 Ct.Cl. 422, 
certiorari denied 68 S.Ct. 55, 332 U. 
S. 757, 92 L.Ed. 343, rehearing de¬ 
nied 68 S.Ct. 148, 332 U.S. 819, 92 L. 
Ed. 396—Progressive Miners of 
America Local Union No. 109 v. 
Peabody Coal Co., D.C.I11., 7 F. 
Supp. 340, affirmed, C.C.A., 75 F.2d 
460—U. S. v. Great Pacific Co., 23 
C.C.P.A., Customs, 319. 

Ala—Nolen v. Clark, 191 So. 342, 238 
Ala 320—Smith v. State, 2 So.2d 
341, 30 Ala App. 158—State v. 

Downs, 197 So. 379, 29 Ala.App. 
442, reversed on other grounds 197 
So. 382, 240 Ala 74. 

Ariz.—Corpus Juris cited in Madrigal 
v. Industrial Commission, 210 P.2d 
967, 971, 69 Ariz. 138. 

Cal.—Garrison v. Rourke, 196 P.2d 
884, 32 Cal.2d 430—In re Halcomb, 
130 P.2d 384, 21 Cal.2d 126—Hunt 
v. Superior Court in and for Stanis¬ 
laus County, 209 P.2d 411, 93 Cal. 
App.2d 504—Bonner v. Industrial 
Accident Commission, App., 140 P. 
2d 1000—Bertozzi v. Swisher, 81 P. 
2d 1016, 27 Cal App.2d 739. 

Del.—Corpus Juris quoted in In re 
Ellis’ Estate, 194 A. 119, 123, 22 
Del.Ch. 439. 

Ill.—People ex rel. Schlaeger v. Reil¬ 
ly Tar & Chemical Corp., 59 N.E.2d 
843, 389 Ill. 434. 

Ind.—Corpus Juris cited in Boone v. 
Smith, 77 N.E.2d 357, 358, 225 Ind. 
617—Haffner v. White, 47 N.E.2d 
964, 221 Ind. 315—Calkins v. Serv¬ 
ice Spring Co., 7 N.E.2d 54, 103 Ind. 
App. 257. 

Ky.—Brown v. City of Harrodsburg, 
252 S.W.2d 44—Commonwealth v. 
Trousdale, 181 S.W.2d 254, 297 Ky. 
724—Corpus Juris cited In Falen- 
der v. Hankins, 177 S.W.2d 382, 383, 
296 Ky. 396. 

La—Kearns v. City of New Orleans, 
App., 160 So. 470. 

Md.—Bishop v. Safe Deposit & Trust 
Co. of Baltimore, 185 A. 335, 170 
Md. 615. 

Mass.—In re Bursey’s Case, 92 N.E.2d 
583, 325 Mass. 702—Hertrais v. 
Moore, 88 N.E.2d 909, 325 Mass. 57 
—Richards v. Treasurer and Re¬ 
ceiver General, 67 N.E.2d 583, 319 
Mass. 672—Malloy v. Newman, 37 
N.E.2d 1001, 310 Mass. 269—Dolan 
v. Commonwealth, 23 N.E.2d 904, 
304 Maas. 325—Commonwealth v. 
Welosky, 177 N.E. 656, 276 Mass. 
898, certiorari denied Welosky v. 
Commonwealth of Massachusetts, 
52 S.Ct. 201, 284 U.S. 684, 76 L Ed. 
578. 

Minn.—In re Hencke’s Estate, 4 N W. 

2d 353, 212 Minn. 407. 

Miss.—Corpus Juris cited in Missis¬ 
sippi State Tax Commission v. 
Brown, 193 So.2d 794, 797, 188 Miss. 
483, 127 A.L.R. 919, suggestion of 
error overruled 195 So. 465, 188 
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clearly appears, 69 or a different construction is ex¬ 
pressly provided for; 70 and the rule applies in 
the construction of a statute enacted after a sim¬ 
ilar or cognate statute 'has been judicially con¬ 
strued. 71 


Where words or phrases employed in a new 
statute have been construed by the courts to have 
been used in a particular sense in a previous stat¬ 
ute on the same subject, or one analogous to it, they 
are presumed, in the absence of a clearly expressed 
intent to the contrary, 72 to be used in the same 


Miss. 483, 127 A.L.R. 933—Masonite 
Corporation v. Lochndge, 141 So. 
758, 163 Miss. 364. 

Mo.—Jacoby v. Missouri Valley 
Drainage Dist. of Holt County, 163 
S.W.2d 930, 349 Mo. 818. 

Mont.—Vantura v. Montana Liquor 
Control Board, 124 P.^d 569, 113 
Mont. 265. 

N.H.—Bolduc v. Marcalus Mfg. Co., 
73 A.2d 115, 96 N.H. 235—U. S. 
Fidelity & Guaranty Co. v. Snier- 
son, 19 A.2d 412, 91 N.H 363— 
Dubuc v. Amoskeag Industries, 15 
A.2d 867, 91 N.H. 173—U. S. v. Peo¬ 
ple’s Trust Co., 155 A. 191, 85 N.H 
118. 

N.Y.—Doehler v. Real Estate Board 
of New York Bldg. Co., 270 N.Y.S. 
386, 150 Misc. 733. 

N.D.—Corpus juris quoted in. State ex 
rel. Johnson v. Broderick, 27 N.W. 
2d 849, 866, 75 N.D. 340. 

Okl.—Corpus Juris quoted la Board 
of Education of Oklahoma City v. 
Excise Board of Oklahoma County, 
63 P.2d 665, 569, 175 Okl. 363. 

Or.—Corpus Juris cited in State v. 
Raper, 149 P.2d 165, 166, 174 Or. 
252. 

Pa.—Commonwealth v. Brown, 67 Pa. 
Dist. & Co. 151—Reichl v. Reichl, 
37 Pa.Dist. & Co. 477. 

S.D.—-In re Gooder’s Estate, 3 N.W.2d 
478, 68 S.D. 415—Corpus Juris cit¬ 
ed in Brown y. Dakota Public Serv¬ 
ice Co., 299 N.W. 669, 572, 68 S.D. 
169. 

Tenn.—Third Nat. Bank of Nashville 
v. Keathley, APP., 242 S.W.2d 760. 
Tex.—Amaimo v. Carter, Civ.App., 
212 S.W.2d 950, refused no reversi¬ 
ble error—Crawford v. Maples, Civ. 
App., 114 S.W.2d 696—Texas Co. v. 
Schriewer, Civ.App., 38 S.W.2d 141, 
modified on other grounds Smith v. 
Texas Co., Com.App., 63 S.W.2d 774, 
followed in Smith v. G. B. Johnson 
Hardware Co., 53 S.W.2d 779, and 
Smith v. Jacksboro Stone Products 
Co., 53 S.W.2d 780—Willis v. State, 
148 S.W.2d 397, 141 Tex.Cr. 297— 
Lamkin v. State, 136 S.W.2d 225, 
138 Tex.Cr. 311—Martinez v. State, 
114 S.W.2d 874, 134 Tex.Cr. 180, 
followed in Handy v. State, 114 S. 
W.2d 878, 134 Tex.Cr. 162. 

Vt.—In re Prudenzano’s Will, 68 A. 
2d 704, 116 Vt. 55. 

Wash.—In re Lindholm’s Estate, 107 
P.2d 562. 6 Wash.2d 366. 

Wis.—State v. Hackbarth, 279 N.W. 

687, 228 Wis. 108. 

59 C.J. p 1062 note 37. 

69. Ind.—Corpus Juris cited in 


Boone v. Smith, 77 N.E.2d 357, 358, 
225 Ind. 617. 

N.D.— Corpus Juris quoted in Lap- 
land v. Stearns, 54 N.W.2d 748, 
753— Corpus Juris quoted in State 
ex rel. Johnson v. Broderick, 27 N. 
W.2d 849, 866, 75 N.D. 340. 

O r . —Corpus Juris cited in State v. 
Raper, 149 P.2d 165, 166, 174 Or. 
252. 

59 C.J. p 1063 note 38. 

“In reenacting substantially the 
provisions of the old local option law, 
the General Assembly had before it 
the construction placed on that act 
by this court, and if it had desired 
a different result it undoubtedly 
would have said so in plain and un¬ 
mistakable language.”—Long v. 
Smith, 136 S.W.2d 789, 791, 281 Ky. 
512. | 

70. Cal.—Hunt v. Superior Court in 
and for Stanislaus County, 209 P.2d 
411, 93 Cal.App.2d 504. 

N.D.— Corpus Juris quoted in Lap- 
land v. Stearns, 54 N.W.2d 748, 753 
—Corpus Juris quoted in State ex 
rel. Johnson v. Broderick, 27 N.W. 
2d 849, 866, 75 N.D. 340. 

71. U.S.—Dismuke v. U. S., Ga., 56 
S.Ct. 400, 297 U.S. 167, 80 L.Ed. 561, 
rehearing denied 56 S.Ct. 594, 297 
U.S. 728, 80 L.Ed. 1011. 

Cal.—Ex parte Phyle, 186 P.2d 134, 
30 Cal.2d 838, certiorari dismissed 
Phyle v. Duffy, 68 S.Ct. 1131, 334 
U.S. 431, 92 L.Ed. 1494, rehearing 
denied 68 S.Ct 1526, 334 U.S. 862, 
92 L.Ed. 1782—Holmes v. McCol- 
gan, 110 P.2d 428, 17 Cal.2d 426, 
certiorari denied 62 S.Ct 69, 314 
U.S. 636, 86 L.Ed. 510— Corpus Ju¬ 
ris cited in Union Oil Associates 
v. Johnson, 43 P.2d 291, 295, 2 
Cal.2d 727, 98 A.L.R. 1499—Asso¬ 
ciated Boat Industries of Northern 
California v. Marshall, 230 P.2d 
379, 104 Cal.App.2d 21—Parker v. 
Owen, 214 P.2d 417, 96 CahApp.2d 
78. ‘ 

D.C.—O’Neill v. District of Columbia, 
132 F.2d 601, 77 U.S.App.D.C. 79 
—•U. S. Casualty Co. v. District of 
Columbia, to Use of North Ameri¬ 
can Cement Corp., 107 F.2d 652, 71 
App.D.C. 92—U. S. v. Barsky, D.C., 
72 F.Supp. 165. 

Ill.—Illinois Water Service Co. v. 
Champaign County, 12 N.E.2d 661, 
367 Ill. 641. 

Ind.—Department of Treasury v. 
City of Linton, 60 N.E.2d 948, 223 
Ind. 363. 

N.J.—Murphy v. Zink, 54 A.2d 250, 
136 N.J.Law 235, affirmed 57 A.2d 
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388, 136 N.J.Law 635—Abruzzese v. 
Oestrich. 47 A.2d 883, 138 N.J.Eq. 
33. 

N.Y.—Saxer v. Democratic County 
Committee of Erie County, 291 N.Y. 
S. 18, 161 Misc. 35. 

N.D.— Corpus Juris quoted in Lap- 
land v. Stearns, 54 N.W 2d 748, 753. 
Ohio.—Classic Pictures, Inc. v. De¬ 
partment of Education, 108 N.E.2d 
319, 158 Ohio St 229. 

Okl.— Corpus Juris quoted in Larkin 
v. Hittenmeyer, 161 P.2d 749, 751, 
195 Okl. 669— Corpus Juris quoted 
in Board of Education of Oklahoma 
City v. Excise Board of Oklahoma 
County, 53 P.2d 565, 569, 175 Okl. 
363. 

Pa—McBride v. Rome Tp., 32 A 2d 
212, 347 Pa. 228—In re Philadelphia 
J-L Corporation’s Liquor License, 
70 A.2d 698, 166 PaSuper. 237. 
Tex.—Hart v. Winsett , 171 S.W.2d 
853, 141 Tex. 312—Lone Star Gas 
Co. v. State, 153 S.W.2d 681, 137 
Tex. 279, petition denied Ex parte 
State of Texas, 62 S.Ct 418, 315 
U.S. 8, 86 L.Ed. 579—Johnson v. 
Woodmen of the World Life Ins. 
Soc., Civ.App., 203 S.W.2d 331— 
Goen v. Hamilton, Civ.App., 159 S. 
W.2d 231—Morse v. State, 180 S.W. 
2d 349, 147 Tex.Cr. 272— Corpus Ju¬ 
ris cited in Parrish v. State, 71 S. 
W.2d 274, 276, 126 Tex.Cr. 308. 
Utah.—Masich v. U. S. Smelting, Re¬ 
fining & Min. Co., 191 P.2d 612, ap¬ 
peal dismissed 69 S.Ct 138, 335 
U.S. 866, 93 L.Ed. 411, rehearing 
denied 69 S.Ct 405, 335 U.S. 905, 
93 L.Ed. 439—Anderson v. Cook, 
130 P.2d 278, 102 Utah 265, 143 A. 
L.R. 987. 

Va—City of South Norfolk v. Dail, 
47 S E.2d 405, 187 Va. 495. 

59 C.J. p 1063 note 40. 

Interpretation as aid to construc¬ 
tion 

When a generic term is used in a 
statute and there is a literal defi¬ 
ciency because of such generality, aid 
is afforded in construction by wheth¬ 
er the term used has acquired a set¬ 
tled meaning through judicial inter¬ 
pretation.—First Auburn Trust Co. v. 
Buck, 16 A2d 258, 137 Me. 172. 

72. Okl.—Corpus Juris quoted in 
Larkin v. Hittenmeyer, 161 P.2d 
749, 751, 195 Okl. 669. 

N.Y.—In re Samson’s Estate, 249 N. 
Y.S. 79, 139 Misc. 490, reversed on 
other grounds In re Samson’s Will, 
251 N.Y.S. 433, 233 App.Div. 173, 
affirmed 178 N.E. 557, 257 N.Y. 858. 
Tex.— Corpus Juris quoted in Adams 
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sense in the new statute as in the previous statute. 73 
However, interpretation of scope and meaning of 
words in a statute will be given like construction in 
a subsequent statute only where a similar setting 
exists. 74 


Applying the rules above stated, it has been held 
that, after the reenactment of the statute, the con¬ 
struction theretofore placed on it by the court can¬ 
not be changed by the court 75 unless manifestly 


v. Bida, Civ.App., 83 S.W.2d 420, 
reversed on other grounds 84 S. 
W.2d 693, 125 Tex. 458. 

59 C.J. p 1063 note 41. 

73. U.S.—Interstate Natural Gas Co. 
v. Federal Power Commission, La., 
67 S.Ct. 1482, 331 U.S. 682, 91 L.Ed. 
1742, rehearing: denied 68 S.Ct. 30, 
332 U.S. 785, 92 L.Ed. 368—1. C. C. 
v. Parker, Ind., 65 S.Ct. 1490, 326 
U.S. 60, 89 L.EcL 2051, rehearing: 
denied 66 S.Ct 8, 326 U.S. 803, 90 
L.Ed. 489, and U. S. v. Parker, 66 
S.Ct. 9, 326 U.S. 803, 90 L.Ed. 489 
—Overstreet v. North Shore Corp., 
Fla., 63 S.Ct. 494, 318 U.S. 125, 87 
L.Ed. 656—Case v. Los Angeles 
Lumber Products Co., Cal., 60 S.Ct. 
1, 308 U.S. 106, 84 L.Ed. 110, re¬ 
hearing denied 60 S.Ct. 258, 308 
U.S. 637, 84 L.Ed. 529—C. L R. v. 
Monarch Life Ins. Co., C.C.A.1, 114 
F.2d 314—^Farmers' Gin Co. v. 
Hayes. D.C.Okl., 64 F.Supp. 47— 
Virginia Engineering Co. v. U. S., 89 
Ct.Cl. 457—U. S. v. Pacific Butchers 
Supply Co., 22 C.C.P.A., Customs, 
855. 

Cal.—Perry v. Jordan, 207 P.2d 47, 34 
Cal.2d 87—People v. Young, 129 P. 
2d 353. 20 Cal.2d 832—City of Long 
Beach v. Marshall. 82 P.2d 362, 11 
Cal.2d 609—Union Oil Associates v. 
Johnson. 43 P.2d 291, 2 Cal.2d 727. 
98 A.L.R. 1499—People v. Ring, 70 
P.2d 281, 26 Cal.App.2d Supp. 768. 

Conn.—Veits v. City of Hartford, 58 
A.2d 389, 134 Conn. 428. 

D.C.—District of Columbia v. John¬ 
son & Wlmsatt, 160 F.2d 913, 82 
U-S.App.D.C. 81, certiorari denied 
58 S.Ct. 63. 332 U.S. 760, 92 L.Ed. 
346. 

Ind.—Gentry v. State, 61 N.E.2d 641, 
223 Ind. 459—Department of Treas¬ 
ury v. City of Linton, 60 N.E.2d 
948, 223 Ind. 363—Adkins v. Indi¬ 
ana Employment Sec. Division, 70 
N.E.2d 31, 117 Ind. App. 132. 

Me.—Inhabitants of Town of Win¬ 
slow v. Inhabitants of City of Old 
Town, 181 A. 816, 134 Me. 73. 

Mass.—Kurriss v. Conrad & Co., 46 
N.E.2d 12, 312 Mass. 670—Commis¬ 
sioner of Corporations and Taxa¬ 
tion v. Boston Edison Co.» 39 NJB. 
2d 584, 310 Mass. 674. 

Miss.—Thompson v. Person, 170 So. 
694, 177 Miss. 63. 

Mo.—State v. White, App., 243 S.W. 
2d 818, affirmed. Sup., 248 S.W.2d 
841. 

Neb.—Franzen v. Blakley, 52 N.W. 
2d 833, 155 Neb. 621—Corpus Juris 
cited in Thurston County Farm 
Bureau v. Thurston County, 287 N. 
W. 180, 184, 136 Neb. 575. 


Nev.—Application of Filippini, 202 P. 
2d 535, 66 Nev. 17. 

N.J.—Abruzzese v. Oestrich, 47 A. 2d 
883, 138 N.J.Eq. 33—City of New¬ 
ark v. American Realty & Inv. Co., 
58 A.2d 856, 26 N.J.Misc. 238. 

N.Y.—Gilmore v. Preferred Accident 
Ins. Co., 27 N.E.2d 515, 283 N.Y. 
92, 129 A.L.R. 986—In re Scheftel’s 
Estate, 9 N.E.2d 809, 275 N.Y. 135 
—Guardian Life Ins. Co. of Amer¬ 
ica v. Joseph, 71 N.Y.S.Sd 396, 272 
App.Div. 481, affirmed 80 N.E.2d 
360, 297 N.Y. 976—Sulkowski v. 
Szewczyk, 6 N.Y.S.2d 97, 255 App. 
Div. 103—Caffaro v. Ross, 77 N.Y. 
S.2d 191. 190 Misc. 593—Coane v. 
American Distilling Co., 49 N.Y.S. 
2d S3S, 182 Misc. 926, affirmed 63 
N.Y.S. 2d 829, 270 App.Div. 1001, 
appeal dismissed 77 N.E.2d 791, 297 
N.Y. 777, affirmed 64 N.Y.S.2d 170, 
270 App.Div. 1011—In re Brown’s 
Estate, 15 N.Y.S.2d 282, 172 Misc. 
413—Randall v. Bailey, 23 N.Y.S.2d 
173, affirmed 29 N.Y.S.2d 512, 262 
App.Div. 844, appeal denied 30 N. 
Y.S.2d 808, 262 App.Div. 994, affirm¬ 
ed 43 N.E.2d 43, 288 N.Y. 280. 

N.D.—Corpus Juris quoted in Lap- 
land v. Stearns, 54 N.W.2d 748, 753. 

Ohio.—Crile v. Relghard, 14 Ohio 
Supp. 76. 

Okl.—Corpus Juris quoted in Larkin 
v. Hittenmeyer, 161 P.2d 749, 751, 
195 Okl. 669—Corpus Juris quoted 
in Board of Education of Oklahoma 
City v. Excise Board of Oklahoma 
County, 53 P.2d 565, 569, 175 Okl. 
363. 

Pa.—In re Lilly, 19 A.2d 92, 341 Pa. 
171—'Barnes Foundation v. Keely, 
171 A. 267. 314 Pa. 112—Peoples 
Natural Gas Co. v. Pennsylvania 
Public Utility Commission, 34 A.2d 
375, 153 Pa.Super. 475—In re Laub, 
21 A.2d 575, 145 Pa.Super. 513- 
Commonwealth v. Reading & S. W. 
St. Ry. Co., 50 Pa-Dist. & Co. 208, 
64 Dauph.Co. 277—Falls Creek 
Borough v. Jefferson County, 45 
Pa.DIst. & Co. 367—Commonwealth 
v. Fisher, 22 PaJDist & Co. 440— 
Commonwealth v. Gulick, 22 Pa. 
Dist. & Co. 433—Heisey v. Com¬ 
monwealth, Com.Pl., 35 Berks Co. 
41—Allegheny Trust Co. v. County 
of Allegheny, Cir.Ct, 97 Pittsb. 
Leg.J. 6. 

Tex.— Corpus Juris quoted In Adams 
v. Bida, Civ.App., 83 S.W.2d 420, 
422, reversed on other grounds 84 
S.W.2d 693. 125 Tex. 458. 

Utah.—Masich v. U. S. Smelting, Re¬ 
fining & Min. Co., 191 P.2d 612, 113 
Utah 1*01, appeal dismissed 69 S. 
Ct. 138, 235 U.S. 866, 93 L.Ed. 411, 

852 


rehearing denied 69 S.Ct. 405, 335 
U.S. 905, 93 L.Ed. 439. 

Vt.—State ex rel. Billado v. Whee- 
lock, 45 A.2d 430, 114 Vt. 350— 
Notte v. Rutland R. Co., 23 A.2d 
626, 112 Vt. 305. 

Va.—American Bank & Trust Co. v. 
Nat. Bank of Suffolk, 196 S.E. 693, 
170 Va. 169. 

W.Va.—Code v. State Compensation 
Com’r, i S.E.2d 877, 121 W.Va. 
111 . 

59 C.J. p 1063 note 42. 

Words used in accepted sense 

(1) The rule of the text means no 
more than that the legislature has 
used the woi ds in their accepted 
sense.—Petition of Loew's, Inc., Cal. 
App., 179 P.2d 71. 

(2) In amending statute governing 
disaffirmance of minors’ contracts, to 
prohibit disaffirmance of contracts 
for dramatic services approved by 
court, legislature presumably refer¬ 
red only to existing contracts to per¬ 
form services and not to options, in 
view of numerous cases defining “op¬ 
tion” and “contract"—Petition of 
Loew’s Inc., supra. 

Knowledge of construction 

Where terms used in a statute 
have acquired a settled meaning 
through judicial interpretation, and 
the same terms are used in a sub¬ 
sequent statute, it is presumed that 
the legislature in passing the later 
law knew what the judicial con¬ 
struction was which had previously 
been given to the words.—Brown v. 
Brown, 196 S.E. 333, 213 N.C. 347. 

74. Idaho.—In re Gem State Acade¬ 
my Bakery, 224 P.2d 529, 70 Idaho 
531. 

75. Ala.—W. M. Templeton & Son 
v. David, 173 So. 231, 233 Ala. 616 
—Fidelity-Phenix Fire Ins. Co. of 
New York v. Murphy, 166 So. 604, 
231 Ala. 680, certiorari denied 57 
S.Ct 19, 299 U.S. 557, 81 L-Ed. 
410. 

Minn.—Murray v. Floyd, 11 N.W.2d 
780, 216 Minn. 69. 

Miss.—Yelverton v. Yelverton, 28 So. 

2d 176, 200 Miss. 569. 

Mo.—Kansas City Public Service Co. 
v. R&nson, 41 S.W.2d 169, 328 Mo. 
524, appeal dismissed 52 S.Ct. 409, 
285 U.S. 528, 76 L.Ed. 924. 

N.H.—Coleman v. Coleman, 55 A.2d 
471, 94 N.H. 456. 

Tex.—Thompson v. Kay, 77 S.W.2d 
201, 124 Tex. 252—Huey v. War¬ 
ner, 77 S.W.2d 201, 124 Tex. 252— 
Massey v. Citizens’ Nat. Bank of 
Weatherford, 77 S.W.2d 201, 124 
Tex. 252—Gill T. Baird, 77 S.W.2d 
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wrong. 76 The rule is not, however, absolute and 
does not debar the courts from reexamining their 
own previously accepted doctrines or from modi¬ 
fying or overruling their former decisions. 77 

Although there is some authority to the con¬ 
trary, 78 it has been held that, after the reenact¬ 
ment of a statute which had been repealed, the con¬ 
struction given the original statute prior to the re¬ 
peal thereof is applicable in construing the reen¬ 
actment. 76 

Exceptions to, or qualifications of, rule . The rule 
that the construction placed on a former statute by 
the courts is adopted by the legislature when it re¬ 
enacts such statute or enacts analogous legislation 
is of limited application and is merely to aid in 
ascertaining the legislative intent. 80 It does not 
furnish a conclusive presumption, 81 and the persua¬ 
sion that lies behind the doctrine is merely one fac¬ 
tor to be considered in the total effort to give 


fair meaning to language. 82 The weight to be 
given the rule depends on the circumstances of the 
particular case. 83 

The rule of statutory construction applies only 
as far as the judicial decisions assume to construe 
the former act, 84 and are uniform in their con¬ 
struction of such act; 85 and the rule cannot be 
limited to the construction in one case where, pre¬ 
ceding the reenactment, later cases 'have limited the 
earlier construction 86 or forecast a probable change 
of ruling. 87 The general rule does not apply where 
the statute in question is unambiguous,? 8 or where 
the plain language of the statute expresses an in¬ 
tent contrary to the construction given it; 89 nor 
does it apply where the old and new statutes are 
essentially dissimilar, 90 or where there are cogent 
reasons for adopting a different construction. 91 
Neither does it apply where the sole purpose of 
the reenactment was to correct a statutory refer- 


201, 124 Tex. 252—Arrowood v. 

Blount, 41 S.W.2d 412, 121 Tex. 52 
—Lamkin v. State, 136 S.W.2d 225, 
138 Tex.Cr. 311. 

15 C.J. p 945 note 21. 

Further controversy foreclosed 

Readoption of statutes without 
change following decision concerning 
their interpretation forecloses fur¬ 
ther controversy with regard there¬ 
to.—Bennett v. Bennett, 140 So. 378, 
224 Ala. 335. 

76. La.—State v. Standard Oil Co. of 
Louisiana, 182 So. 531, 190 La. 338. 

77. Wash.—In re Elliott’s Estate, 
156 P.2d 427, 22 Washed 334, 157 
A.L.R. 1335. 

78. Iowa.—Walsmith v. Jackson, 192 
3ST.W. 513, 195 Iowa 630. 

79. Mo.—State ex rel. Steed v. Nolte, 
138 S.W.2d 1016, 345 Mo. 1103— 
Dickey v. City of Poplar Bluff, 
App., 188 S.W.2d 672. 

Tenn.—Cincinnati, N. O. & T. P. 
Ry. Co. v. Garrett, 154 S.W.2d 435, 
25 Tenn.App. 173. 

Va.—Noblin v. Randolph Corp., 23 
S.E.2d 209, 180 V&. 345. 

Identical language in repealing stat¬ 
ute see infra S 386. 

■SO. Del.—-American Ins. Co. v. la- 
coni, 89 A.2d 141. 

Minn.—Murray v. Floyd, 11 N.W.2d 
780, 216 Minn. 69. 

Mo.—Wentz v. Price Candy Co., 175 
S.W.2d 852, 352 Mo. 1. 

-N.H.—Coleman v. Coleman, 55 A.2d 
471, 94 N.H. 456. 

Wash.—In re Elliott’s Estate, 156 P. 
2d 427, 22 Washed 334, 157 A.L.R. 
1335. 

;£1. D.C.—Associated Broadcasters v. 
Federal Communications Commis¬ 
sion, 108 F.2d 737, 71 App.D.C. 206, 
reversed on other grounds Federal 


Communications Commission v. As¬ 
sociated Broadcasters, 61 S.Ct. 152, 
311 U.S. 132, 85 L.Ed. 87—Colum¬ 
bia Broadcasting System of Cali¬ 
fornia v. Federal Communications 
Commission, 108 F.2d 737, 71 App. 
D.C. 206, reversed on other grounds 
Federal Communications Commis¬ 
sion v. Columbia Broadcasting Sys¬ 
tem of California, 61 S.Ct 152, 311 
U.S. 132, 85 L.Ed. 87. 

N.H.—Niemi v. Boston & M. R. R., 
173 A. 361, 87 N.H. 1, reheard 175 
A. 245, 87 N.H. 1. 

Wash.—In re Elliott’s Estate, 156 P. 
2d 427, 22 Washed 334. 157 A.L. 

R. 1335. 

32. U.S.—Federal Communications 
Commission v. Columbia Broad¬ 
casting System of California, App. 
D.C., 61 S.Ct 152 r 311 U.S. 132, 85 
L.Ed. 87—I. C. C. v. Service Truck¬ 
ing Co., D.C.Pa., 91 F.Supp. 533, af¬ 
firmed, C.A., 186 F.2d 400. 

D.C.—Fleming v. Moberly Milk Prod¬ 
ucts Co., 160 F.2d 259, 82 U.S.App. 
D.C. 16, certiorari dismissed 67 

S. Ct 1304, 331 U.S. 786, 91 LuEd. 
1816. 

Wash.—In re Elliott's Estate, 156 P. 
2d 427, 22 Washed 334, 157 A.L.R. 
1335. 

83. Del.—American Ins. Co. v. la- 
coni, 89 A.2d 141. 

84. U.S.—U. S. v. Lilly & Co., 14 Ct 
Oust App. 332. 

N.H.—Jafrey v. Smith, 80 A. 504, 76 
N.H. 168. 

Decision relating to common law 
The rule of statutory construc¬ 
tion does not apply to a factual sit¬ 
uation presenting a question of the 
common-law rule applicable to an 
agency relationship of statutory 
origin; and the rule of common law 
stands subject to judicial revision or 
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reversal without regard to the re¬ 
enactment of the statute which cre¬ 
ates the relationship to which the 
common-law rule applies.—Boucouva- 
las v. John Hancock Mut. Life Ins. 
Co., 5 A.2d 721, 90 N.H. 175. 

85. Okl.—Corpus Juris cited in. 
State ex rel. Westerheide v. Shill¬ 
ing, 123 P.2d 674, 677, 190 Okl. 
305. 

Wash.—In re Elliott’s Estate, 156 P. 
2d 427, 22 Washed 334, 157 A.L.R. 
1335. 

59 C.J. p 1064 note 45. 

86. N.H.—Bridghara v. Effingham, 
168 A. 904, 86 N.H. 332. 

87. Minn.—Murray v. Floyd, 11 N. 
W.2d 780, 216 Minn. 69. 

88. U.S.—U. S. v. International For¬ 
warding Co., 18 C.C.P.A., Customs, 
60. 

89. Mo.—Wentz v. Price Candy Co., 
176 S.W.2d 862, 352 Mo. 1. 

90. U.S.—U. S. v. H. Reeve Angel 
& Co., 33 C.C.P.A., Customs, 114. 

Ill.—People ex rel. Nelson v. Wier- 
sema State Bank, 197 N.E. 537, 361 
Ill. 75. 

R.I.—Ford v. Dorcus, 168 A. 814, 54 
R.I. 1, reargument denied 169 A. 
326. 

Tex.—Corpus Juris cited in Bellinger 
v. Schutte, Civ.App., 244 S.W.2d 
261, 263, error refused. 

Wis.—State v. Hackbarth, 279 N.W. 

687, 228 Wis. 108. 

59 C.J. p 1064 note 48. 

Insertion of language not appearing 
in prior aot 

U.S.—U. S. v. New York Cordage C©„ 
18 C.C.P.A., Customs, 23. 

91* Wash.—In re Elliott's Estate, 
156 P.2d 427, 22 Wash.2d 334, 157 
A.L.R. 1335. 
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ence within the statute. 9 * The construction which 
will be adopted must be the one which the courts 
have given, and no other. 93 So, before a court will 
apply the principle that an expression in a statute 
must have the same construction given it under a 
prior act, the expression, with the same limitations, 
must have been reenacted. 94 It has also been held 
that the reenactment in the same language of a 
prior tariff act is not an adoption of a former ju¬ 
dicial interpretation of the commercial meaning of 
terms in such act. 95 

Construction by intermediate or inferior court . 
The cases are not uniform on the question whether, 
in order that the rule of legislative adoption of 
judicial interpretation by reenactment may apply, the 
decision interpreting the statute must be that of 
the court of last resort. 96 Thus, although such 
reenactment has been held to be persuasive in¬ 
tention of the adoption of the construction by an 
intermediate or inferior court, 97 it is ordinarily held 
not to be a legislative adoption of such construc¬ 
tion, 98 particularly where the court of last resort 
has had no opportunity to review or disapprove 
such interpretation, 99 and especially where the in¬ 
termediate court had in a later opinion, prior to 
the reenactment, disapproved that construction. 1 

Reenactment of a statute may give rise to a 
presumption that the legislature thereby adopted 
the construction of the inferior court where the 


legislature acted with knowledge of the decision,* 
or where the construction had been generally rec¬ 
ognized and acquiesced in to such an extent that 
the legislative knowledge of it could be inferred, 3 
or where the decision was never modified by the 
court of last resort; 4 and, where after a construc¬ 
tion of a statute by an intermediate court, the court 
of last resort has denied a writ of error to review 
the case, the subsequent reenactment of the stat¬ 
ute is strongly persuasive that the legislature adopt¬ 
ed it with the construction placed thereon by the in¬ 
termediate court. 5 The court of last resort is not 
bound, however, to a construction put on the lan¬ 
guage by inferior or intermediate courts prior to 
reenactment in instances where the language in¬ 
volved seems clear and unequivocal to the court. 6 

Reenactment of unconstitutional statute . Where 
a provision of a statute has been declared uncon¬ 
stitutional, and subsequently the legislature amends 
the statute and reenacts it in its entirety without 
eliminating the unconstitutional provision, such re¬ 
enactment does not put the part previously declared 
unconstitutional back into the statute. 7 

(2) Previous Executive or Legislative Con¬ 
struction 

It Is a general rule, subject to some qualifications and 
exceptions, that the reSnactment of a statute or the 
passage of a similar one in the same or substantially the 
same terms is an adoption of the practical construction 


92. N.Y.—Mahler v. Trico Products 
Corp., 63 N.Y.S.2d 168, 271 App. 
DIv. 179, affirmed 72 N.E.2d 622, 
296 N.Y. 902. 

93. Mo.—State ex rel. Meininger v. 
Breuer, 264 S.W. 1, 304 Mo. 381. 

Precise points determined 

Legislative ratification extends 

only to the precise points judicially 

determined.—Cunard S. S. Co. v. U. 

S., 22 C.C.P.A., Customs, 615. 

94. Ind.—Rauch v. Board of Com’rs 
of Marion County, 124 N.E. 704, 
72 Ind.App. 412. 

95. U.S.—U. S. v. Brown & Co., 13 
CtCust~A.pp. 3. 

59 C.J. p 1064 note 51. 

96. Del.—American Ins. Co. v. la- 
coni, 89 A.2d 141. 

97. U.S.—Bakellte Corp. v. National 
Aniline & Chemical Co., C.C.A.N. 
Y., 83 F.2d 176—Oxford University 
Press, N. Y., v. U. S., 33 C.C.P.A., 
Customs 11—Madame Adele v. U. 

S., 23 C.C.P.A., Customs, 305. 

Cal.—Rosemary Properties v. McCol- 
gan, 177 P.2d 757, 29 Cal.2d 677. 

98. U.S.—City of New York v. Sa- 
per, N.Y., 69 S.Ct. 554, 336 U.S. 328, 
93 L.E& 367. 

Ala.—Rea v. Keller, 112 So. 211, 215 
Ala. 672. 


Mo-.—Roy F. Stann Electric Co. v. 
Hamilton-Brown Shoe Co., 171 S. 
W.2d 580, 350 Mo. 1178, 146 A.L.R. 
917. 

Tex.—Corpus Juris cited in Adams v. 
Bida, Civ.App., 83 S.W.2d 420, 422, 
reversed on other grounds 84 S.W. 
2d 693, 126 Tex. 458. 

Construction, not necessary to deci¬ 
sion 

U.S.—Quong Yuen Shing Co. v. U. 

S., 31 C.C.P.A., Customs, 43. 
Conflict with departmental construc¬ 
tion 

Where there Is. a clear-cut con¬ 
struction of a statute by a federal 
district court, unappealed from, 
standing alone as judicial authority, 
and a departmental construction cov¬ 
ering relatively the same period, in 
conflict with the judicial construc¬ 
tion, and congress thereafter enacts 
legislation incorporating substantial¬ 
ly the same language as that contain¬ 
ed in the statute, congress cannot be 
presumed to have adopted either con¬ 
struction.—Zazove v. U. S., C.C.A.I11., 
156 F.2d 24. 

99. Ind.—Citizens' Trust & Savings 
Bank of South Bend v. Fletcher 
American Co., 192 N.E. 461, 207 
Ind. 328, 99 A.L.R. 1476. 

1* Ind.—Citizens* Trust & Savings 
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Bank of South Bend v. Fletcher 
American Co., supra. 

2. U.S.—U. S. v. Olavarria & Co., 37 
C.C.P.A., Customs, 40—U. S. v. Co¬ 
lonial Bead Co., 36 C.C.P.A., Cus¬ 
toms, 78—U. S. v. Water Treatment 
Co. of America, 33 C.C.P.A., Cus¬ 
toms, 174—Columbia Malleable 
Castings Corp. v. U. S. t 31 C.C.P. 
A., Customs, 14—Brier Mfg. Co. v. 
U. S., 26 C.C.P.A., Customs, 195. 

Tex.—Rail v. Morriss, Civ.App., 95 
S.W.2d 738, error refused. 

3. Ind.—Citizens’ Trust & Savings 
Bank of South Bend v. Fletcher 
American Co., 192 N.E. 451, 207 Ind. 
328, 99 A.L.R. 1476. 

4* Pa.—Duquesne Club r. City of 
Pittsburgh, 87 A.2d 81, 170 Pa-Su¬ 
per. 426. 

5, Tex.—Texas Fidelity & Bonding 
Co. v. City of Austin, 246 S.W. 1026, 
112 Tex. 229—Corpus Juris cited in 
Adams v. Bida, Civ.App., 83 S.W.2d 
420, 422, reversed on other grounds 
84 S.W.2d 693, 125 Tex. 458. 

& Ind.—Citizens’ Trust & Savings 
Bank of South Bend v. Fletcher 
American Co., 192 N.E. 451, 207 
Ind. 328, 99 A.L.R. 1476. 

7- Ill.—Salzman v. Boeing, 26 NJE3. 
2d 696, 304 Ill.App. 405. 
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placed on the previous statute by the executive or admin¬ 
istrative departments of the oovernment or by the leg- 
islature Itself. 

The reenactment of a statute, or the passage of 


a similar one, in the same or substantially the same 
terms is an adoption of the practical construc¬ 
tion placed on the previous statute by the executive 
or administrative departments of the government, 8 


8. U.S.—N. L. R. B. v. Gullett Gin 
Co., 71 S.Ct. 337, 340 U.S. 361, 95 
L Ed. 593—Great Northern R. Co. 
v. U. S., Mont., 62 S.Ct 529, 315 

U.S 262, 86 L.Ed. 836—Hangar Co. 
v. Helvering, Tex., 60 S.Ct 337, 
308 U.S. 389, 84 L Ed. 340, mandate 
conformed to, C.C.A., Haggar Co. 
v. C. I. R., Ill F.2d 144—Taft v. 
C. X. R., 58 S.Ct 891, 304 U.S. 351, 
82 LEd. 1393, 116 A.L.R. 346— 
Hassett v. Welch, Mass., 58 S.Ct 
559, 303 U.S. 303, 82 L.Ed. 858— 
Helvering v. Marshall, Mass., 58 S. 
Ct. 559, 303 U.S. 303, 82 L.Ed. 858 
—Koshland v. Helvering, 56 S.Ct. 
767, 298 U.S. 441, 80 L.Ed. 1268, 
105 A.L.R. 756—McFeely v. Com¬ 
missioner of Internal Revenue, 56 
S.Ct. 54, 296 U.S. 102, 80 L.Ed. 83, 
101 A.L.R. 304, rehearing denied 56 
S.Ct 304, 296 U.S. 664, 80 L.Ed. 
473—U. S. v. First Nat. Bank, 56 
S.Ct 54, 296 U.S. 102, 80 L.Ed. 83, 
101 A.L.R. 304, rehearang denied 

56 S.Ct 305, 296 U.S. 664, 80 L. 

Ed. 473—Helvering v. Lee, 56 S. 

Ct. 54, 296 U.S. 102, 80 L.Ed. 83, 
101 A.L.R. 304, rehearing denied 

56 S.Ct. 305, 296 U.S. 664, 80 L. 

Ed. 473—Rand v. Helvering, 56 
S.Ct 54, 296 U.S. 102, 80 L.Ed. 83, 
101 A.L.R. 304, rehearing denied 

56 S.Ct. 306, 296 U.S. 664, 80 L. 

Ed. 473, conformed to, C.C.A., 82 F. 

2d 1017—Dibblee v. Commission- 
•er of Internal Revenue, 66 S.Ct 
54, 296 U.S. 102, 80 L.Ed. 83, 101 
A.L.R. 304, rehearing denied 56 
-S.Ct 306, 296 U.S. 664, 80 L.Ed. 473 
—U. S. v. Dakota-Montana Oil Co., 
■CtCl., 53 S.Ct. 435, 288 U.S. 459, 
77 L.Ed. 893—Massachusetts Mut. 
Life Ins. Co. v. U. S., CtCl., 53 
S.Ct. 337, 288 U.S. 269, 77 L.Ed. 739 
—McCaughn v. Hershey Chocolate 
Co., Pa., 51 S.Ct 510, 283 U.S. 488, 
'75 L.Ed. 1183—H jpe Natural Gas 
•Co. v. Federal Power Commission, 
C.A.4, 196 F.2d 803, rehearing de¬ 
nied 197 F.2d 522—Keystone Auto. 
•Club v. C. I. R., C.A.3, 181 F.2d 
402—Woods v. Oak Park Chateau 
Corp., C.A.I11., 179 F.2d 611—Fay v. 
Douds, C.A.N.Y., 172 F.2d 720— 
Benzian v. Godwin, C.C.A.N.Y., 168 
F.2d 952, certiorari denied 69 S. 
Ct 235, 335 U.S. 886, 93 L.Ed. 425 
—Plnkus v. Porter, C.C.A.Wis., 155 
F.2d 90—Bowles v. Wheeler, C.C.A. 
•'Or., 152 F.2d 34, certiorari denied 
66 S.Ct 265, 326 U.S. 775, 90 L. 
Ed. 468—Stout v. Hancock, C.C.A.S. 
*C„ 146 F.2d 741, certiorari denied 
65 S.Ct 1086, 325 U.S. 850, 89 L.Ed. 
1971—Standard Surety & Casualty 
-Co. of N. Y. v. State of Oklahoma 
-ex re!, Thilsted, C.C.A.Okl., 145 F. 
.2d 605—Kieferdorf v. a L R., C.C. 


A 9, 142 F.2d 723, certiorari denied 
65 S.Ct. 69, 323 U.S. 733, 89 L. 
Ed. 588—C. I. R. v. Pan-American 
Life Ins. Co., C.C.A La., Ill F.2d 
366, affirmed Helvering v. Pan- 
American Life Ins. Co., 61 S.Ct 
210, 311 U.S. 672, 85 L.Ed. 183- 
Green Valley Creamery v. U. S., 
C.C.A.Mass„ 108 F.2d 342—Carriso, 
Inc., v. U. S., C.C.A.Cal., 106 F.2d 
707—C. I. R. v. Haines, C.C.A.3, 
104 F.2d 854—Blake & Kendall Co. 

V. C. I. R., C.C.A.1, 104 F.2d 679 
—Kales v. a I. R., C.C.A.6, 101 
F.2d 35, 122 A.L.R. 211—C. L R. 
v. Plestcheeff, C.C.A.9, 100 F.2d 
62—Santa Monica Mountain Park 
Co. v. U. S., C.C.A,Cal., 99 F.2d 
450, certiorari dismissed 59 S.Ct 
G47, 306 U.S. 666, 83 L.Ed. 1062— 
C. L R. v. Pontarelli, C.C.A.7, 97 F. 
2d 793—R. J. Reynolds Tobacco Co. 
v. a L R, C.C.A.4, 97 F.2d 302, af¬ 
firmed Helvering v. R. J. Reynolds 
Tobacco Co., 59 S.Ct 423, 306 U.S. 
110, 83 L.Ed. 536—Loose-Wiles Bis¬ 
cuit Co. v. Rasquin, C.C.A.N.Y., 95 
F.2d 438, certiorari denied 59 S.Ct 
70, 305 U.S. 611, 83 L.Ed. 389—Se¬ 
curities Allied Corp. v. C. I. R., C.C. 
A.2, 95 F.2d 384, 118 A.L.R. 459, 
certiorari denied 59 S.Ct 76, two 
cases, 305 U.S. 617, 83 L.Ed. 393— 
Erie Lighting Co. v. C. I. R., C.C. 
A.1, 93 F.2d 883—Salt Lake Coun¬ 
ty v. Utah Copper Co., C.C.A.Utah, 
93 F.2d 127, certiorari denied 58 
S.Ct 750, 303 U.S. 652, 82 L.Ed. 
1112—Merchants Bank Bldg. Co. v. 
Helvering, C.C.A.8, 84 F.2d 478— 
Durkee-Atwood Co. v. Willcuts, C. 
C.A.Minn., 83 F.2d 995—Walker v. 
U. S., C.C.A.Minn., 83 F.2d 103— 
Sheldon v. Mississippi Cottonseed 
Products Co., C.C.A Miss., 81 F.2d , 
169, certiorari denied Mississippi 
Cottonseed Products Co. v. Sheldon, ! 
56 S.Ct. 599, 297 U.S. 721, 80 L.Ed. | 
1005—Guaranty Trust Co. of New j 
York v. Commissioner of Internal 
Revenue, C.C.A.2, 79 F.2d 245—1 
Commissioner of Internal Revenue | 
v. Great Western Power Co. of Cal- : 
ifornia, C.C.A., 79 F.2d 94, affirmed ! 
Great Western Power Co. of Cali- J 
forma v. Commissioner of Internal j 
Revenue, 56 S.Ct. 576, 297 U.S. 543, 
80 L.Ed. 853—Minnesota Tea Co. v. 
Commissioner of Internal Revenue, 
C.C.A.8, 76 F.2d 797, affirmed Hel¬ 
vering v. Minnesota Tea Co., 56 S. 
Ct. 269, 296 U.S. 378, 80 L.Ed. 284 
—Tyson v. Commissioner of Inter¬ 
nal Revenue, C.C.A., 68 F.2d 684, 
certiorari denied 54 S.Ct. 865, 292 
U.S. 657, 78 L.Ed. 1505—Askin & 
Marine Co. v. Commissioner of In¬ 
ternal Revenue, C.C.A., 66 F.2d 776 j 
—Ramsey v. Commissioner of In- I 
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ternal Revenue, C.C.A, 66 F.2d 316, 
certiorari denied Ramsey v. Hel¬ 
vering, 54 S.Ct. 91, 290 U.S. 673, 
78 L.Ed. 581—Shearman v. Com¬ 
missioner of Internal Revenue, C C. 
A., 66 F.2d 256—Bent v. Commis¬ 
sioner of Internal Revenue, C.C.A., 
56 F.2d 99—Trust No. 5833, Securi¬ 
ty-First Nat. Bank v. Welch, C.C.A. 
CaL, 64 F.2d 323, certiorari denied 
52 S.Ct. 496, 286 U.S. 544, 76 L.Ed. 
1281—Jefferson Gas Coal Co. v. 
Commissioner of Internal Revenue, 
C.C.A., 52 F.2d 120—Myles Salt Co. 
v. Commissioner of Internal Reve¬ 
nue, C.C.A., 49 F.2d 232—Perkins v. 
Brown, D.C.Ga., 53 F.Supp. 176— 
U. Sw v. Orth, D.C.S.C., 51 F Supp. 
682, reversed on other grounds, C. 
C.A., 142 F.2d 969—Durkee Famous 
Foods v. Harrison, D.C. Ill., 46 F. 
Supp. 642, affirmed in part and re¬ 
versed in part on other grounds, C. 
C.A., 136 F.2d 303, certiorari denied 
64 S.Ct. 191, 320 U.S. 782, 88 L.Ed. 
469, reversed on other grounds, 64 
S.Ct. 367, 320 U.S. 718, 88 L Ed. 422 
—Durham Merchants Ass'n v. U. 
S., D.C.N.C., 34 F.Supp. 71—United 
Pocahontas Coal Co. v. U. S., D.C. 

W.Va., 33 F.Supp. 660, reversed on 
other grounds, C.C.A., 117 F.2d 175 
—Craik v. U. S. f Ct.Cl., 31 F.Supp. 
132—M. E. Blatt Co. v. U. S., Ct. 
Cl., 23 F.Supp. 461, reversed on 
other grounds 59 S.Ct. 186, 305 U.S. 
267, 83 LEd. 167—White v. U. S., 
CtCl., 21 F.Supp. 361, affirmed 59 
S.Ct. 179, 305 U.S. 281, 83 LEd. 172 
—W. T. Grant Co. v. Duggan, D.C. 
N.Y., 18 F.Supp. 724, affirmed, C.C. 
A., 94 F.2d 859—Westbrook-Thomp- 
son Holding Corp. v. U. S., D.C.Tex., 
18 F.Supp. 289, reversed on other 
grounds, C.C.A., U. S. v. Westbrook- 
Thompson Holding Corp., 94 F.2d 
532—Campbell River Timber Co. v. 
Vierhus, D.C.Wash., 15 F.Supp. 399, 
affirmed, C.C.A., 86 F.2d 673, 108 
A.L.R. 763—American Telephone & 
Telegraph Co. v. U. S., D.C.N.Y., 14 
F.Supp. 121, affirmed 57 S.Ct. 170, 
299 U.S. 232, 81 L.Ed. 142—Union 
League Club of Chicago v. U. S, 
CtCl., 4 F.Supp. 929—Ageton v. U. 
S., 95 CtCl. 718. 

Ala.—Jones v. Johnson, 199 So. 539, 
240 Ala. 857— Corpus Juris cited in. 
Jefferson County v. Great Atlantic 
& Pacific Tea Co., 185 So. 766, 768, 
237 Ala. 103—State v. H. M. Hobbie 
Grocery Co., 142 So. 46, 225 Ala. 
151—Odum Lumber Co. v. South¬ 
ern States Iron Roofing Co., App., 
58 So.2d 641, certiorari denied 58 
So.2d 644, 257 Ala. 258. 

Ariz.—Corporation Commission v. 
Equitable Life Assur. Soc. of U. S., 
239 P.2d 360, 73 Ariz. 171. 
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or by the legislature itself, 1 • or is, at least, highly construction, 11 and the legislature has recognized 
persuasive, 10 especially where the original statute or adopted the practice of the public agency en- 
has been repeatedly reenacted since its executive forcing the particular statute, 12 or where careful 


Cal—Richfield Oil Corp. v. Crawford, 
249 P.2d 600—Mudd v. McColgan, 
183 P.2d 10. 30 Cal.2d 463. 

Colo.—Bedford v. Colorado Fuel & 
Iron Corp., 81 P.2d 752, 102 Colo. 
538. 

D.C.—U. S. ex rel. Lyons v. Hines, 103 
F.2d 737, 70 App.DC. 36, 122 AL.R. 
674—Helvering v. Gu^f, M. & N. R. 
Co., 71 F.2d 953, 63 App.D.C. 244, 
affirmed Gu*f, M. & N. R. Co. v. 
Helvering, 55 S.Ct. 161, 293 U.S. 
295, 79 L Ed. 372. 

Idaho.—State ex rel. Wedgwood v. 
Hubbard, 126 P.2d 561, 63 Idaho 
791— Corpus Juris cited in United 
Pacfic Ins. Co. v. Bakes, 67 P.2d 
1024. 1029, 57 Idaho 537. 

Ky.—Oates v. Simpson, 174 S.W.2d 
505, 295 Ky. 433. 

La.—State v. Standard Oil Co. of 
Louisiana, 182 So. 531. 190 La. 338. 

Md.—Vaughan v. Boone, 62 A.2d 351, 
191 Md. 515—Smith v. H’ginboth- 
om, 48 A.2d 754, 187 Md. 115- 
Read Drug & Chemical Co. v. Clay- 
poole, 166 A. 742, 165 Md. 250— 
Weilbrenner v. Commissioners of 
Baltimore County, 159 A. 600, 162 
Md. 240. 

Minn.—Eelkema v. Board of Educa¬ 
tion of City of Du'uth, 11 N.W.2d 
76, 215 Minn. 690—Enger v. Holm, 
6 N.W.2d 101, 213 Minn. 154. 

Miss.—Gully v. Jackson International 
Co., 145 So. 905. 165 Miss. 103. 

Mont.—Corpus Juris cited in Vantura 
v. Montana Liouor Control Board, 
124 P.2d 569, 571, 113 Mont, 265. 

N.J.—Harper v. New Jersey Mfrs. 
Cas. Ins. Co., 62 A.2d 135, 1 N.J. 
93—State v. State Board of Tax 
Appeals, 52 A2d 852, two cases, 
136 N.J.Law 481, 482—Ford Motor 
Co. v. New Jersey Dept, of Labor 
& Industry, Division of Employ¬ 
ment Sec., Board of Review, 71 A. 
2d 727, 7 N.J.Super. 80, affirmed 76 
A.2d 256, 5 N.J. 494. 

N.T.—Gilmore v. Preferred Accident 
Ins. Co.. 27 N.E 2d 515, 283 N.T. 92, 
129 A.L.R. 986—Muehlstein v. 
Leonard Mortg. Co„ 92 N.T. S. 2d 
263, 196 Misc. 595, 598—Dobess 
Realty Corp. v. Magid, 61 N.T.S. 
2d 324, 186 Mi sc. 225—Sarrel v. 
Telesford, 65 N.T.S.2d 403, affirmed 
69 N.T.S.2d 361, 271 App.Div. 999. 

N.D.—Payne v. Board of Trustees of 
Teachers* Ins. & Retirement Fund, 
35 N.W.2d 553, 76 N.D. 278. 

Pa.—Narclse v. Board of Trustees, 
Eastern State Penitentiary, 9 A.2d 
165, 137 Pa.Super. 394—Behr to 
Use of City of Philadelphia v. 
Russell, 38 P&.Dist & Co. 177, 48 
Dauph.Co. 353— Corpus Juris quot¬ 
ed in. Commonwealth v. Beamish, 
20 PaXist & Co. 324, 326. 

Tenn.—Corpus Juris cited lu New 
England Mut. Life Ins. Co. v. 


Reece, 83 S.W.2d 238, 241, 169 Tenn. 
84. 

Tex.—Stanford v. Butler, 181 S.W.2d 
269, 142 Tex. 692, 153 A.L.R. 1054 
—Federal Crude Oil Co. v. Yount- 
Lee Oil Co., 52 S.W.2d 56, 122 Tex. 
21, answers conformed to, Clv.App. f 
53 S.W.2d 1119—Gulf Union Oil Co 
v. Isbell, Civ.App., 205 S.W.2d 105. 
reversed on other grounds 209 S. 
TV. 2d 762, 147 Tex. 6—Mark well v. 
Galveston County, CivApp., 186 S. 
W.2d 273, error refused—Railroad 
Commission of Texas v. Texas & N. 
O. R. Co., CivApp., 42 S.W.2d 1091, 
error refused. 

59 C.J. p 1064 note 54. 

Executive construction generally see 
supra § 359. 

Reenactment of internal revenue 
statute as approval of treasury de¬ 
partment regulations interpreting 
it see Internal Revenue § 70. 

The rationale of the canon of stat¬ 
utory construction stated in the text 
is either that those in charge of 
amendment are familiar with existing 
rulings, or that they mean to incor¬ 
porate them, whatever they may be. 
—Fishgold v. Sullivan Drydock & Re¬ 
pair Corp., C.C.A.N.Y., 154 F.2d 785. 
affirmed 66 S.Ct. 1105, 328 U.S. 275, 90 
L.Ed. 1230. 167 AX, R. 110. 

Rule recognized hut held Inapplica¬ 
ble to facts 

Or.—Gouge v. David, 202 P,2d 489, 
189 Or. 437. 

Knowledge of administrative r ul ing 

(1) The doctrine of statutory in¬ 
corporation of a prior administrative 
ruling by reSnactment without 
change is founded on belief, however 
fictitious, that members of congress 
have some knowledge of ruling, and, 
where no positive proof of such 
knowledge exists, it may be pre¬ 
sumed when ruling has been in effect 
for some time.—C. I. R. v. Sun Pipe 
Line Co., C.C.A3, 126 F.2d 888. 

(2) The presumption that a legisla¬ 
ture in reenacting a statute is famil¬ 
iar with the construction which 
courts have put on terms used therein 
does not necessarily apply to all con¬ 
structions or practices adopted by ad¬ 
ministrative boards and should not be 
too generally indulged in the absence 
of a showing that such construction 
or practice was brought to the atten¬ 
tion of the legislature.—Pacific Grey¬ 
hound Lines v. Johnson, 129 P.2d 32, 
54 Cal.App.2d 297. 

Construction generally acquiesced In 
Legislature may be presumed to 
have adopted governmental depart¬ 
ments* construction of statute subse¬ 
quently reSnacted in same language, 
if generally recognized and ac¬ 
quiesced In to such extent that legis¬ 
lative knowledge thereof may be in¬ 
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ferred.—Citizens* Trust & Savings 
Bank of South Bend v. Fletcher 
American Co., 192 N.E. 451, 207 Ind. 
328, 99 A.L.R. 1476. 

Act used as model 

Where legislature, with presump¬ 
tive knowledge of construction given 
one act, used that act as a model for 
a new act, court would not give new 
act a different construction.—Adams 
v. Hale, 212 S.W.2d 330, 213 Ark. 
589. 

Ordinance incorporated in statute 
Legislature which incorporated In 
statute provisions of ordinance must 
be presumed to have done so with 
knowledge and approval of interpre¬ 
tation placed on such provisions for 
long period of time.—Travers v. Fog¬ 
arty, 50 A.2d 238, 187 Md. 348. 

9. U.S.—Sterling Oil & Gas Co. v. 
Lucas, D.C.Ky., 51 F.2d 413, af¬ 
firmed, C.C.A., Lucas v. Sterling 
Oil & Gas Co., 62 F.2d 951—North 
Coast Importing Co. v. U. S., 24 C. 
C.P.A., Customs, 182. 

N.J.—Ross v. Miller, 178 A. 771, 115 
N.J.Law 61. 

59 C.J. p 1065 note 55. 

Legislative construction generally 
see supra § 360. 

10. U.S.—United Labor Committee 
v. Woods, Em.App., 175 F.2d 967— 
Porter v. Murray, C.C.AN.E, 156 
F.2d 781, certiorari dismissed Mur¬ 
ray v. Fleming, 67 S.Ct. 963, 330 U. 
S. 804, 91 L.Ed. 1262—Davies Ware¬ 
house Co. v. Brown, Em.App., 137 
F.2d 201, reversed on other grounds 
Davies Warehouse Co. v. Bowles, 
64 S.Ct. 474, 321 U.S. 144, 88 L.Ed. 
635—C. L R. v. Monarch Life Ins. 
Co., C.CA.1, 114 F.2d 314—Bryant 
v. C. L R., C.C.A.9, 111 F.2d 9— 
Noteman v. Welch, D.C.Mass., 26 
F.Supp. 437, affirmed, C.C.A., 108 
F.2d 206—Hilgenberg v. U. S., D.C. 
Md., 21 F.Supp. 453—Patterson v. 
Anderson, D.C.N.T., 20 F.Supp. 799. 

Ariz.—Corporation Commission v. 
Equitable Life Assur. Soc. of U S., 
239 P.2d 360, 73 Ariz. 171—Austin 
v. Barrett 16 P.2d 12, 41 Ariz. 138. 
N.J.^—Harper v. New Jersey Mfrs. 
Casualty Ins. Co., 62 A2d 135, 1 N. 
J. 93—Pitney v. Kelly, 84 A.2d 547, 
21 N.J.Misc. 405. 

59 C.J. p 1065 note 56. 

Persuasive force under some circum¬ 
stances 

Tex.—Shires v. State, 191 S.W.2d 475, 
149 Tex.Cr. 88. 

1L U.S.—Congress Cigar Co. v. Her- 
ing, C.CJLDel., 61 F.2d 186. 

59 C.J. p 1065 note 57. 

12. N.T.—Dobess Realty Corp. v. 
Magid, 61 N.Y.S.2d 824, 186 Misc. 
225. 
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consideration has been given by the legislative 
body to the reenactment, 13 although it has been 
said that bald reenactment of statutory provisions, 
without more, need not be given much weight as 
indicating an adoption of preceding administra¬ 
tive interpretation. 14 A subsequent executive con¬ 
struction, contrary to the original one, is not entitled 
to weight 15 

At best the reenactment of statutes is a nebulous 
foundation for statutory construction, 16 since it is 
merely one factor in the total effort to give fair 
meaning to language, 17 and the rule that adminis¬ 
trative construction receives legislative approval 


by reenactment of a statutory provision without 
material change is no more than an aid in statutory 
construction, useful at times in resolving statutory 
ambiguities. 18 

The reenactment of a statute which has been con¬ 
strued by the executive department is not an adop¬ 
tion of such construction unless the prior statute 
was itself ambiguous, 19 and the general rule does 
not apply where the reenactment substantially 
changes the phraseology. 20 Moreover, the rule ap¬ 
plies only where the executive construction is not 
plainly erroneous. 21 The legislative body will not 
be presumed to adopt an administrative construc- 


13. U.S.—Queensboro Farms Prod¬ 
ucts v. Wickard, C.C.AN.Y., 137 F. 
2d 969. 

Sis'll degree of scrutiny 

As against contention that an ex¬ 
tension of emergency legislation for 
-one year does not indicate legislative 
•approval of administrative interpre¬ 
tation thereof as clearly as reenact¬ 
ment of permanent legislation; on re¬ 
enactment without a change of sec¬ 
tions of Emergency Price Control Act 
relating to administrator’s powers, 
administrator's construction thereof 
was held to be entitled to great 
weight notwithstanding temporary 
nature of the act in view of high 
•degree of congressional scrutiny to¬ 
ward the act since its inception.— 
Porter v. Murray, C.C.A.NH., 156 F. 
2d 781, certiorari dismissed Murray 
v. Fleming, 67 S.Ct 963, 330 U.S. 804, 
■91 L.Ed. 1262. 

14. U.S.—Queensboro Farms Prod¬ 
ucts v. Wickard, C.C.A.N.Y., 137 F. 
2d 969. 

16. U.S.—Edwards v. Wabash R. Co., 
C.C.A.N.Y., 264 F. 610. 

'Value in determining error 

New administrative construction of 
ambiguous statute subsequent to re¬ 
enactment of statute without sub¬ 
stantial change after prior adminis¬ 
trative construction does not prevent 
application of rule that prior admin¬ 
istrative construction should be 
adopted unless plainly erroneous, but 
Is valuable principally as bearing on 
whether its construction was plainly 
•erroneous.—Walker v. U. S., C.CXA. 
Minn., 83 F.2d 103. 

16^ D.CL—Pacific Power & Light Co. 
v. Federal Power Commission, 184 
F.2d 272, 87 U.S.App.D.C. 261. 

17. D.C.—Fleming v. Moberly Milk 
Products Co., 160 F.2d 259, 82 U.S. 
App.D.C. 16, certiorari dismissed 
67 S.Ct. 1304, 331 U.S. 786, 91 L.Ed. 
1816. 

18. U.S.—Helvering v. Reynolds, 61 
S.Ct. 971, 813 U.S. 428, 85 L.Bd. 
1438, 134 A.L.R. 1155—C. L R. v. 
Air Reduction Co., C.CJL2, 130 F. 
2d 145, certiorari denied Air Re¬ 


duction Co. v. C. I. R., 63 S.Ct. 201, 
317 U.S. 681, 87 L.Ed. 546. 

19. U.S.—I. C. C. v. Parker, Ind., 65 
S.Ct 1490, 326 U.S. 60, 89 L.Ed. 
2051, rehearing denied 66 S.Ct. 8, 
326 U.S. 803, 90 L Ed. 489, and U. 
S. v. Parker, 66 S.Ct. 9, 326 U.S. 803, 
90 L Ed. 489—Biddle v. C. I. R., 58 
S.Ct 379, 302 U.S. 573, 82 L.Ed. 
431—Helvering v. Elkins, 58 S.Ct 
879, 802 U.S. 573, 82 L.Ed. 431— 
Chattanooga Auto. Club v. C. I. R., 
C.A6, 182 F.2d 551—Fishgold v. 
Sullivan Drydock & Repair Corp., 
C.C.A.N.Y., 154 F.2d 785, affirmed 
66 S.Ct 1105, 328 U.S. 275, 90 L.Ed. 
1230, 167 A.L.R. 110—Oberwinder 
v. a I. R., C.C.A.8, 147 F.2d 255— 

C. I. R. v. Wilshire Oil Co., C.C.A. 
9, 95 F.2d 971, reversed on other 
grounds Helvering v. Wilshire Oil 
Co., 60 S.Ct 18, 308 U.S. 90, 84 
L.Ed. 101, rehearing denied 60 S 
Ct 292, 308 U.S. 638, 84 L Ed. 530. 
reversed on other grounds Helver¬ 
ing v. Bandini Petroleum Co., 60 
S.Ct 133, 308 U.S. 512, 84 L.Ed. 
101, note, and Helvering v. Wil¬ 
shire Annex Oil Co., 60 S.Ct 133, 
308 U.S. 512, 84 L.Ed. 101, note— 
Deshler Hotel Co. v. Busey, D.C. 
Ohio, 36 F.Supp. 892—Clark v. U. S.. 

D. C.Md., S3 F.Supp. 216—Chicago 
& A. R. Co. v. U. S., 49 CtCl. 463, 
affirmed 37 S.Ct 241, 242 U.S. 621, 

61 L.Ed. 533—U. S. v. International 
Forwarding Co., 18 C.C.P.A., Cus¬ 
toms, 60. 

D.C.—Brotherhood of Locomotive 
Firemen and Enginemen v. I. C. C., 
147 F.2d 812, 79 U.S.App.D.C. 318, 
certiorari denied 65 S.Ct 1196, 325 
U.S. 860, 89 L.Ed. 1981—Railway 
Labor Executives’ Ass’n v. U. S., D. 
C., 38 F.Supp. 818, affirmed Inter¬ 
state Commerce Commission v. 
Railway Labor Executives* Ass'n, 

62 S.Ct 717, 815 U.S. 373, 86 LEd. 
904. 

Ind.—Citizens' Trust & Savings Bank 
of South Bend v, Fletcher Ameri¬ 
can Co., 192 N.E. 451, 207 Ind. 328, 
99 A.L.R. 1476. 

Miss.—Corpus Juris cited in State 
ex reL Rice v. City Bus Co., 169 So. 
774, 778, 176 Miss. 597, appeal dis¬ 
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missed City Bus Co. v. State of 
Mississippi, 57 S.Ct. 323, 299 U.S. 
520, 81 LEd. 398, reinstated and 
dismissed 57 S.Ct 506, 300 U.S. 639, 
81 L.Ed. 855. 

Tenn.—Corpus juris cited la New 
England Mut Life Ins. Co. v. 
Reece, 83 S.W.2d 238, 241, 169 Tenn. 
84. 

20. Mont—State v. Brannon, 283 P. 
202, 86 Mont 200, 67 A.L.R. 1020. 

Intent to change law 

Principle that substantial reSnact- 
ment in later acts of provision there¬ 
tofore construed by administrative 
authority constitutes persuasive evi¬ 
dence of legislative approval of such 
construction is Inapplicable where 
proviso indicating intention to change 
law was added.—Standard Oil Co. v. 
Fitzgerald, C.OA.Mich., 86 F.2d 799, 
certiorari denied 57 S.Ct. 753, 300 U. 
S. 683, 81 L.Ed. 886. 

Amendment and reSnactment 

The fact that congress, after hav¬ 
ing been fully apprised of the admin¬ 
istrative construction of the school- 
land provisions of the Wyoming En¬ 
abling Act, amended such provision 
but reSnacted all provisions which 
were pertinent to claim of United 
States to certain Wyoming lands, 
could be considered in determining 
whether title to unsurveyed school 
lands passed to state only at date of 
survey and then only where federal 
government had made no other dis¬ 
position of land prior to that time.— 
U. S. v. State of Wyoming, Wyo., 67 
S.Ct. 1319, 331 U.S. 440, 91 L.Ed. 1590. 

21. U.S.—Fishgold v. Sullivan Dry- 
dock & Repair Corp., N.Y., 66 S.Ct. 
1105, 328 U.S. 275, 90 L.Ed. 1230, 
167 A.L.R. 110—Interstate Com¬ 
merce Commission v. Railway La¬ 
bor Executives Ass’n, App.D.C. f 62 
S.Ct. 717, 315 U.S. 373, 86 L.Ed. 
904—Sanford's Estate v. C. I. R. f 60 
S.Ct. 51, 308 U.S. 39, 84 LJSd. 20 
rehearing denied 60 S.Ct. 258, 808 
U.S. 687, 84 L.E<L 529—U. S. v. Mis¬ 
souri Pac. R. Co., Axk., 49 S.Ct. 133, 
278 U.S. 269, 73 L.Ed. 822—Walling 
v. Baltimore Steam Packet Co., C. 
OA-Md., 144 F.2d 130—Mead Corp. 
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tion unless it is clear, 22 uniform, 23 and consistent, 24 
and there exists the precise conditions passed on 
prior to the reenactment; 25 and before a mere re¬ 
enactment can be given conclusive effect as a leg¬ 
islative adoption of an administrative interpreta¬ 
tion, it must be shown that the legislative body 
was conscious that it was doing so. 26 It will not 
be assumed that congress knew of such regulation 
and considered it as stating the true construction of 
a subsequent act where a departmental construc¬ 
tion of a statute had been in existence only a brief 
time, 27 especially where it was not generally ac¬ 
quiesced in or uniformly enforced. 23 

The reenactment of a statute does not constitute 
legislative approval of an administrative practice 
consistently followed in the belief that court deci¬ 
sions applying constitutional law, rather than the 
statute, required it; 23 and reenactment of a statute 
silent as to the rate of interest recoverable there¬ 
under does not constitute a legislative adoption of 
an administrative regulation providing for interest 


at a stated rate, such regulation not being an ad¬ 
ministrative interpretation or construction of the 
act. 30 

The rule that administrative construction receives 
legislative approve by reenactment of a statutory 
provision without material change covers the situ¬ 
ation where the validity of administrative action 
standing by itself may be dubious or where ambigui¬ 
ties in a statute or rules are resolved by reference 
to administrative practice prior to reenactment of 
a statute, and where it does not appear that the 
rule or practice has been changed by the admin¬ 
istrative agency through exercise of its continuing 
rule-making power, 31 but it does not mean that a 
regulation interpreting a provision of one act be¬ 
comes frozen into another act merely by reenact¬ 
ment of that provision, so that administrative in¬ 
terpretation cannot be changed prospectively 
through exercise of appropriate rule-making pow¬ 
ers. 32 Where a ruling construing a provision in a 
tax act has none of the force or effect of treas- 


v. C. I. R.. C.OA.3, 116 F.2d 187— 
Clifford v. Helvering, C.C.A.8, 105 
F.2d 586, reversed on other grounds 
Helvering v. Clifford, 60 S.Ct. 554, 
309 U.S. 331, 84 L.Ed. 788, mandate 
conformed to, C.C.A., Clifford v. 
Helvering. Ill F.2d 896—Averill v. 
a I. R., C.C.A.1, 101 F.2d 644- 
Walker v. U. S.. C.C.A.Minn„ 83 F. 
2d 103—U. S. v. Maryland Casualty 
Co., C.C.A.H1., 49 F.2d 556, certio¬ 
rari denied Maryland Casualty Co. 
v. IT. S., 52 S.Ct. 24, 284 U.S. 645, 
76 L.EcL 548—Hanson v. Landy, D. 
C.Minn., 24 F.Supp. 535—Hilgen- 
berg v. U. S., D.C.Md. f 21 F.Supp. 
453. 

Ala.—Jefferson County v. Dockerty, 
30 So.2d 474, 249 Ala. 196. 

Cal.—Trabue Pittman Corp. v. Los 
Angeles County, 175 P.2d 512, 29 
Cal.2d 385—In re Madison's Estate, 
169 P.2d 630, 26 Cal.2d 453—Whit¬ 
comb Hotel v. California Employ¬ 
ment Commission, 151 P.2d 233, 24 
CaL2d 753, 155 A.L.R. 405—Saso v. 
Furtado, 232 P.2d 583. 104 CaLApp. 
2d 759—Blatz Brewing Co. v. Col¬ 
lins, 199 P.2d 34, 88 Cal.App.2d 438. 

D.C.—Kristensen v. McGrath, 179 F. 
2d 796, 86 U.S.App.D.C. 48, affirmed, 
McGrath v. Kristensen, 71 S.Ct. 224, 
340 U.S. 162, 95 L.Ed. 173—Fleming 
v. Moberly Milk Products Co., 160 
F.2d 259, 82 U.S.App.D.C. 16, cer¬ 
tiorari dismissed 67 S.Ct. 1304, 381 
U.S. 786, 91 L.EO. 1816—Brother¬ 
hood of Locomotive Firemen and 
Englnemen v. L C. C., 147 F.2d 812, 
79 U.S.App.D.C. 318, certiorari de¬ 
nied 65 S.Ct. 1196, 325 U.S. 860, 89 
L-Ed. 1981—Railway Labor Execu¬ 
tives' Ass'n v. U. S., D.C., 38 F. 
Supp. 818, affirmed Interstate Com¬ 
merce Commission v. Railway La¬ 


bor Executives' Ass'n, 62 S.Ct. 717, 
315 U.S. 373, 86 L.Ed. 904. 

La.—State v. Standard Oil Co. of 
Louisiana, 182 So. 531, 190 La. 338. 

Tenn.—Corpus juris oited in New 
England Mut. Life Ins. Co. v. 
Reece, 83 S.W.2d 238, 241, 169 Tenn. 
84. 

Utah.—New Park Min. Co. v. State 
Tax Commission, 196 P.2d 485, 113 
Utah 410. 

Va.—Commonwealth v. Baltimore 
Steam Packet Co., 68 S E 2d 137, 
193 Va. 55, appeal dismissed Balti¬ 
more Steam Packet Co. v. Com¬ 
monwealth of Virginia, 72 S.Ct. 763, 
343 U.S. 923, 96 L.Ed. 1335, and 
Norfolk, Baltimore and Carolina 
Line, Inc., v. Commonwealth of 
Virginia, 72 S.Ct. 764, 343 U.S. 923, 
96 L.Ed. 1335. 

22. U.S.—N. L. R. B. v. Globe Auto¬ 
matic Sprinkler Co. of Pennsyl¬ 

vania, C.A.3, 199 F.2d 64. 

23. U.S.—N. L. R. B. v. Globe Auto¬ 
matic Sprinkler Co, of Pennsyl¬ 

vania, supra—Keystone Auto. Club 
v. C. I. R., C.A.3, 181 F.2d 402— 
Fishgold v. Sullivan Drydock & Re¬ 
pair Corp., C.C.A.N.Y., 154 F.2d 
785, affirmed 66 S.Ct. 1105, 328 U.S. 
275, 90 L.Ed. 1230, 167 A.L.R. 110. 

24. U.S.— N. L. R. B. v. Globe Auto¬ 
matic Sprinkler Co. of Pennsyl¬ 
vania, C.A.3, 199 F.2d 64—Standard 

Surety & Casualty Co. of N. Y. v. 
State of Oklahoma ex reL Thilsted, 
C.C.A.Okl., 145 F.2d 605. 

25. U.S.—U. S. v. Missouri Pac. R. 
Co., Ark., 49 S.Ct. 133, 278 U.S. 269, 
73 L.Ed. 322—N. L. R. B. v. Globe 
Automatic Sprinkler Co. of Penn¬ 
sylvania, C.A.3, 199 F.2d 64. 

D.C.—Brotherhood of Locomotive 
Firemen and Englnemen v. L C. C., 
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147 F.2d 312, 79 U.S.App.D.C. 318, 
certiorari denied 65 S.Ct. 1196, 325 
U.S. 860, 89 L.Ed. 1891. 

26. U.S.—Fishgold v. Sullivan Dry- 
dock & Repair Corp., C.C.A.N.Y., 
154 F.2d 785, affirmed 66 S.Ct. 1105, 
328 U.S. 275, 90 L.Ed. 1230, 167 A. 
L.R. 110. 

D.C.—Pacific Power & Light Co. v. 
Federal Power Commission, 184 F. 
2d 272, 87 U.S.App.D.C. 261—Flem¬ 
ing v. Moberly Milk Products Co., 
160 F.2d 259, 82 U.SApp.D.C. 16, 
certiorari dismissed 67 S.Ct. 1304, 
331 U.S. 786, 91 L.Ed. 1816. 

27. U.S.— 1 Twining v. C. I. R., C.C.A. 
2, 83 F.2d 954, certiorari denied 67 
S.Ct. 42, 299 U.S. 578, 81 L.Ed. 426 
—Casey v. Sterling Cider Co., C.C. 
A.Mass., 294 F. 426, motion denied 
15 F.2d 52. 

D.C.—B. Simon Hardware Co. v. Nel¬ 
son, D.C., 52 F.Supp. 474. 

28. U.S.—Casey v. Sterling Cider 
Co., C.C.AMass., 294 F. 426, motion 
denied 15 F2d 52. 

29. Utah.—Utah Power & Light Co. 
v. Public Service Commission, 152 
P.2d 542, 107 Utah 155. 

30. U.S.—U. S. v. Abrams, C.A.Ohio, 
197 F.2d 803—U. S. v. Bonnell, C.A. 
Wash., 180 F.2d 145. 

31. U.S.—Helvering v. Wilshire Oil 
Co., 60 S.Ct. 18, 308 U.S. 90, 84 L.Ed. 
101, rehearing denied 60 S.Ct. 292, 
308 U.S. 638, 84 L.Ed. 530. 

32. U.S.—Helvering v. Reynolds, 61 
S.Ct. 971, 313 U.S. 428, 85 L.Ed. 
1438, 134 A.L.R. 1155—Helvering v. 
Wilshire Oil Co., 60 S.Ct. 18, 308 U. 
S. 90, 84 L.Ed. 101, rehearing denied 
60 S.Ct. 282, 308 U.S. 638, 84 L.Ed. 
530—C. L R. v. Air Reduction Co., 
C.C.A.2, 130 F.2d 145, certiorari de- 
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ury decisions and does not commit the department 
to any interpretation of the law, congressional re¬ 
tention of the provision in a subsequent tax act 
•does not constitute approval of the ruling, par¬ 
ticularly where it does not appear that the atten¬ 
tion of congress has been called to such construc¬ 
tion. 33 Furthermore, the presumption that con¬ 
gress, in reenacting a statute, can ascertain the 
course of administrative interpretation, and, know¬ 
ing its own intent, will correct the administrative 
ruling if mistaken, cannot apply to rulings on the 
intent of other legislative bodies. 34 

§ 371. Construction of Statutes Adopted 
from Other Jurisdictions 

The fact that a statute is almost a literal copy of an 
■earlier statute of a sister state Is persuasive evidence 
of a practical rednactment of the earlier statute giving 
rise to new rights or obligations and requiring the court 
of the adopting state to construe the statute as disclosed 
In the provisions thereof and in the light of the history 
and purpose of the act. 

The fact that a statute is almost a literal copy 
of an earlier statute of a sister state is persuasive 
evidence of a practical reenactment of the statute 
of the sister state, 35 unless it appears that earlier 
statutes substantially similar have-also been enact¬ 
ed in other states; 36 and, when a legislative body by 
descriptive reference adopts another statute, a defi¬ 
nite transaction has been consummated giving rise 


to new rights or obligations. 37 In the absence of 
a prior construction of a particular provision by 
the courts of the state from which the statute was 
adopted, the court of the adopting state may con¬ 
strue the statute as disclosed in the provisions 
thereof as a whole, giving due force to each spe¬ 
cific provision in situations to which it definitely 
applies. 38 All changes in words and phrasing will 
be presumed deliberately made with the purpose 
to limit, qualify, or enlarge the adopted law; 33 
but, where a statute copied exactly from a statute 
of another state inadvertently left in a provision 
of the copied statute, such provision is without 
legal effect 40 

Where a legislature adopts a federal statute ver¬ 
batim, the history of the law and the intent of con¬ 
gress when it adopted the provision have a bear¬ 
ing on the intent of the legislature, 41 and it may 
be presumed that the legislature knew of the in¬ 
terpretation placed on the provision as expressed 
during the debates when before congress for adop¬ 
tion, 42 had the same objectives in mind, 43 and em¬ 
ployed the statutory terms in the same sense. 44 So 
where the adoption of an amendment to the state 
act follows shortly after the adoption of an amend¬ 
ment to the federal act, and the two are couched in 
almost identical language, it may be assumed that 
both had the same purpose. 45 In construing a tax 
law enacted after the passage of a similar law by 


nied Air Reduction Co. v. C. I. R, 
63 S.Ct. 201, 317 U.S. 681. 87 L.Ed. 
646. 

Treasury department regulations 
generally see Internal Revenue § 
70. 

83. U.S.—Estate of Sanford v. C. I. 
R., 60 S.Ct. 51, 308 U.S. 39, 84 L.Ed. 
20, rehearing denied 60 S.Ct. 258, 
308 U.S. 637, 84 L.Ed. 529—Helver¬ 
ing v. New York Trust Co., 54 S. 
Ct. 806, 292 U.S. 456, 78 L.Ed. 1361 
—C. I. R. v. Wilshire Oil Co., C.C.A. 
9, 95 F.2d 971, reversed on other 
grounds Helvering v. Wilshire Oil 
Co., 60 S.Ct. 18, 308 U.S. 90, 84 L.Ed. 
101 rehearing denied 60 S.Ct. 292, 
308 U.S. 638, 84 L.Ed. 530, reversed 
on other grounds Helvering v. 
Bandini Petroleum Co., 60 S.Ct. 133, 
308 U.S. 512, 84 L.Ed. 101, note, and 
Helvering v. Wilshire Annex Oil 
Co., 60 S.Ct. 133, 308 U.S. 512. 84 
L.Ed. 101, note. 

3ft. U.S.—Biddle v. C. I. R., 58 S.Ct. 
379, 302 U.S. 573, 82 L.Ed. 431— 
Helvering v. Elkins, 58 S.Ct. 379, 
802 U.S. 573, 82 L.Ed. 431. 

35. N.H.—Mann v. Carter, 68 A. 130, 
74 N.H. 345, 15 L.R.A..N.S., 150. 

36. U.S.—Texas, etc., R. Co. v. Hum¬ 
ble, Ark., 21 S.Ct. 526, 181 U.S. 57, 
45 L.Ed. 747. 


Okl.—Smith v. Baker, 49 P. 61, 5 OKL 
326. 

37. Ark.—McLeod v. Commercial 
Nat. Bank of Little Rock, 178 S.W. 
2d 496, 206 Ark. 1086. 

38. Wis.—Carr’s, Inc., v. Industrial 
Commission, 292 N.W. 1, 234 Wis. 
466. 

Construction by courts of original 
state see infra §§ 372-373. 

39. Ark.—Baker v. Fraser, 193 S.W. 
2d 131, 209 Ark. 932. 

Hawaii.—Helbush v. Mitchell, 34 Ha¬ 
waii 639. 

Idaho.—Walker v. Wedgwood, 130 P. 

2d 856, 64 Idaho 385. 

Mont.—Shields v. Shields, 139 P.2d 
528, 115 Mont 146. 

Wash.—In re Eaton's Estate, 16 P.2d 
433, 170 Wash. 280—Whittlesey v. 
City of Seattle, 163 P. 193, 94 Wash. 
645, L.R.A1917D 1084. 

40. Ark.—Walker v. McMillen, 61 S. 
W.2d 455, 187 Ark. 586. 

As to jurisdiction of supreme court 
Provision in Arkansas statute for 
winding up insolvent insurance com¬ 
pany that question of insolvency 
should be determined by supreme 
court or judge thereof, inadvertently 
left in statute borrowed from New 
York, where the supreme court is a 
court of general jurisdiction, was 
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without legal effect, and does not con¬ 
fer jurisdiction on the supreme court 
of Arkansas for that purpose.—Walk¬ 
er v. McMillen, 61 S.W.2d 455, 187 
Ark. 586. 

41. Mo.—American Nat. Ins. Co. v. 
Keitel, 186 S.W.2d 447, 352 Mo. 
1107. 

42. Mo.—American Nat. Ins. Co. v. 
Keitel, supra. 

43. N.Y.—In re Walk’s Estate, 79 N. 
Y.S.2d 645, 192 Misc. 237. 

4ft. N.D.—Dawson v. Tobin, 24 N.W. 
2d 737, 74 N.D. 713. 

Tex.—Shirk v. Simco, Civ.App., 200 
S.W.2d 704, reversed on other 
grounds 206 S.W.2d 221, 146 Tex. 
259. 

Scope of term In federal aot consid¬ 
ered 

Where language of state statute 
was taken verbatim from federal 
statute, court, in ascertaining mean¬ 
ing of term used in state statute, 
would consider scope of same term 
as used in federal statute.—Dupuy 
v. McColgan. 246 P.2d 155, 112 Cal. 
App.2d 237. 

45. Ya.—Home Beneficial Life Ins. 
Co.* v. Unemployment Compensation 
Commission, 27 S.E.2d 159, 181 Va. 
811* 
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the federal government, the state court will not 
consider the fact that only that part of the federal 
law which is favorable to the state was adopted 
and the part favorable to the taxpayer was ignored 
or eliminated; 46 nor will the court indulge free¬ 
ly in assumptions in determining whether the leg¬ 
islature intended to adopt definitions as set forth 
in the federal act or to adopt definitions set forth 
in some other state revenue statutes. 47 

Amendment of adopted statute . The construc¬ 
tion of a statute adopted from another jurisdic¬ 
tion is not ordinarily affected by a subsequent 
amendment of the original statute, 48 but it has 
been held that an act providing that federal rules 
of practice shall be the rules for practice in the 
state courts is ambulatory, and that the practice 
changes with the change of the adopted procedure. 49 

Nonjudicial construction . The courts of the 
adopting state are not bound to accept the con¬ 
struction placed on the statute by the legislature 
of the state from which it was adopted; 50 and the 
opinion of the attorney general of that state, which 
has no binding force in the jurisdiction where it 
was rendered, is of little weight, 51 particularly 
where it is not shown that the legislature of the 


adopting state knew of its existence. 52 Rulings of 
administrative bodies having the responsibility, in 
the original jurisdiction, of enforcing the adopted 
statute are not binding on the courts of the adopt¬ 
ing jurisdiction, 53 although great weight is usual¬ 
ly given to such rulings. 64 Where the legislature 
adopts a code which was prepared by commissioners 
of a sister state, but was not adopted by that state,, 
it has been held that the construction placed there¬ 
on by the commissioners will be followed by the 
courts of the adopting state. 55 

In construing a uniform law the meaning of 
which is not clear, the intention of those who draft¬ 
ed it, if ascertainable, should be given controlling 
consideration. 56 

§ 372. - Statutes Construed by Other 

Courts 

Generally a statute adopted from another state or 
country will be presumed to have been adopted with the 
construction placed on It by the courts of that state or 
country before its adoption; and such construction is 
regarded as of great weight, or at least persuasive, and 
will usually be followed. 

Subject to the qualifications stated infra § 373, 
a statute adopted from another jurisdiction, 57 such 


46. La.—Rathborne v. Collector of 
Revenue, 200 So. 149, 196 La. 795. 

47. La.—Rathborne v. Collector of 
Revenue, supra. 

48. Ark.—McLeod v. Commercial 
Nat. Bank of Little Rock, 178 S.W. 
2d 496, 206 Ark. 1086. 

Me.—Smith v. Smith, 115 A. 87, 120 
Me. 379. 

Statutes Intended as Integral parts of 
plan. 

(1) Where federal and state stat¬ 
utes were intended as Integral parts 
of a plan, the construction of the 
state statute is not affected by sub¬ 
sequent changes In the federal act, 
since the state legislature could not 
have intended the act, in the absence 
of amendment by it, to conform to 
any future changes in the federal 
law which congress might later see 
fit to adopt.—Hansen v. Iowa Em¬ 
ployment Sec. Commission, 34 N.W. 
2d 203, 239 Iowa 1139. 

<2) State employment security law 
need not be so construed as to avoid 
conflict with federal Social Security 
Act as amended after adoption of 
state law, where state law as adopt¬ 
ed did not conflict with original pro¬ 
visions of federal law or any admin¬ 
istrative interpretation of federal 
law which had been adopted at time 
state law was enacted.—Hansen v. 
Iowa Employment Sec. Commission, 
supra. 

48, Fla.—Surrency v. Winn & Lovett 
Grocery Co* 34 So.2d 564, 160 Fla. 


294—Farrell v. Forest Investment 
Co., 74 So. 216, 73 Fla. 191, 1 AL. 
R. 25—Kahn v. Welnlander, 22 So. 
653, 39 Fla. 210. 

50. Bel.—Slaughter v. Moore, 82 A 
963, 9 BeLCh. 350. 

51. Ill.—People's Gas Light & Coke 
Co. v. Ames, 194 N.E. 260, 359 Ill. 
152. 

,58. Ill.—People's Gas Light & Coke 
Co. v. Ames, supra. 

53. B.C.—Briggs & Co. v. Bistrict 
of Columbia, C.A, 196 F.2d 241. 
N.C.—Unemployment Compensation 
Commission of North Carolina v. 
Wachovia Bank & Trust Co., 2 S. I 
E.2d 592, 215 N-.C. 491. 

Pa.—Fidellty-Philadelphia Trust Co. 
v. Hines, 10 A2d 553, 337 Pa. 48— 
Typekrafters, Inc. v. City of Phil- 
dalephia, 34 Pa.Dist. & Co. 82. 

Wis.—Industrial Commission v. 

Woodlawn Cemetery Ass’n, 287 N. 
W. 750, 232 Wis. 527. 
interstate commerce commission 
The adoption by a state of a part of 
a federal statute does not carry with 
it the construction placed thereon by 
the interstate commerce commission. 
—Public Service Ry. Co. v. Board of 
Public Utility Com'rs, 80 A 27, 81 N. 
J.Law 363. 

54b Mo.—American Nat. Ins. Co. v. 
Keitel, 186 S.W.2d 447, 352 Mo. 
1107. 

Neb.—Magner v. Kinney, 2 N.W.2d 
689, 141 Neb. 122. 
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N.C.—Unemployment Compensation 
Commission of North Carolina v. 
Wachovia Bank & Trust Co., 2 S- 
E.2d 592, 215 N.C. 491. 

Wis.—Industrial Commission v. 
Woodlawn Cemetery Ass'n, 287 N. 
W. 750, 232 Wis. 527. 

"The English umpires who admin¬ 
ister the English statutes have hand¬ 
ed down a number of administrative 
decisions construing this clause. 
These decisions are final because 
there is no provision for judicial re¬ 
view. They are appropriate because 
It has been held that the contempo¬ 
raneous construction of the copied 
statute is intended to be the con¬ 
struction of the copying act"—Saun¬ 
ders v. Maryland Unemployment 
Compensation Board, 53 A2d 579, 188- 
Md. 677. 

55. S.B.—Bailey Loan Co. v. Seward,. 
69 N.W. 58, 9 S.B. 326. 

56. Wis.—People's Savings & Trust 

| Co. v. Munsert 249 N.W. 527, 212* 
Wis. 449, 88 A.L.R. 1306, rehearing 
denied 250 N.W. 385, 212 Wis. 449„ 
88 AL.R. 1306. 

Comment appended to the Uniform 
Expert Testimony Act in the 1937 
handbook of the national conference- 
of commissioners on uniform state- 
laws could be referred to as an aid 
to the construction of the provision 
of that act adopted by the legislature. 
—TInney v. Crosby, 22 A2d 145, 11£ 
Vt. 95. 

57. U.S.—Eberhart v. Abshlre, CC. 
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A.Ind., 158 P.2d 24—Fiske v. Buder, 

C.C.A.MO.. 125 P.2d 841. 

N.J.—In re Cook's Estate, 179 A. 259, 
118 N.J.Eq. 288, 99 A.L.R. 551. 
Vt.—Giguere v. E. B. & A. C. Whiting 
Co.. 177 A- 813, 107 Vt. 151, 98 A.L. 
R. 196. 

Wash.—Geraghty v. National Bank of 
Commerce of Seattle. 112 P.2d 846, 
8 Wash.2d 439, 134 A.L.R. 531. 
Construction of: 

Constitutional provisions adopted 
from other states see Constitu¬ 
tional Law $ 35. 

Foreign statutes generally see su¬ 
pra $ 313. 

Rules of practice and procedure see 
Courts S 177. 

Nonjudicial construction of statutes 
adopted from other jurisdictions 
see supra § 371. 

58. U.S.—Farm Bureau Mut. Auto. 
Ins. Co. v. Hammer, C.AVa., 177 
F.2d 793. certiorari denied Beverage 
v. Farm Bureau Mut. Auto. Ins. Co., 
70 S.Ct. 675, 339 US. 914, 94 L Ed. 
1339—Ketchum v. Denver & R. G 
W. R. Co., C.A.Utah, 175 F.2d 69— 
Beneficial Indus. Loan Corp. v. 
Smith, C.A.N.J,, 170 F.2d 44, af¬ 
firmed Cohen v. Beneficial Indus. 
Loan Corp., 69 S.Ct. 1221, 337 U.S. 
541, 93 L.Ed. 1528—Skaug v. Shee- 
hy, C.C.A.Nev., 157 F.2d 714—Amer¬ 
ican Surety Co. of New York v. 
Cove Irr. Dist., C.C.A.Mont., 54 F. 
2d 197—Hurt v. New York Life 
Ins. Co., C.C.A.Kan., 58 F.2d 453. 
certiorari denied 52 S.Ct. 313, 285 
U.S. 541, 76 L.Ed. 934—Neil v. Gulf 
Oil Corp., D.C.Pa., 101 F.Supp. 347 
—Wilmington Trust Co. v. Mutual 
Life Ins. Co. of N. Y.. D.C.Del., 68 
F.Supp. 83. 

Ala.—Swift & Co. v. Rolling, 42 So. 
2d 6, 252 Ala. 536—Macey v. Crum, 
30 So.2d 666, 249 Ala. 249—Griffin 
v. Irwin, 21 So.2d 668, 246 Ala. 631, 
158 A.L.R. 288—State v. Flenner, 
181 So. 786, 236 Ala. 228—Pow v. 
Southern Const. Co., 180 So. 288, 
235 Ala. 580—Alabama By-Products 
Corp. v. Winters, 176 So. 183, 234 
Ala. 566—Union Bank & Trust Co. 
v. Phelps, 153 So. 644, 22$ Ala. 236 
—Tennessee Coal, Iron & R. Co. v. 
Martin, 36 So.2d 535, 33 Ala.App. 
502, affirmed 36 So.2d 547, 251 Ala. 
153. 

Ariz.—State v. Fling, 210 P.2d 221, 69 
Ariz. 94—In re Moore's Estate, 190 
P.2d 914, 67 Ariz. 65—Byrd v. 

Phoenix Sav. Bank & Trust Co., 158 
P.2d 657, 62 Ariz. 474—Hallenbeck 
v. Yuma County, 145 P.2d 837, 61 
Ariz. 160—In re Nolan's Estate, 108 
P.2d 391, 56 Ariz. 866—O'Malley 
Lumber Co. v. Martin, 43 P.2d 200, 
45 Ariz. 349—Hartford Accident & 
Indemnity Co. v. Industrial Com¬ 
mission, 29 P.2d 142, 43 Ariz. 50. 
Ark.—Denniston v. Riddle, 199 S.W.2d 
808, 210 Ark. 1089—Smith v. State, 


179 S.W.2d 185, 207 Ark. 104—Ben¬ 
nett v. Weis, 168 SW.2d 379, 205 
Ark. 198—Beaty v. Humphrey. 115 
S.W.2d 559, 195 Ark. 1008—Con¬ 
necticut General Life Ins. Co. v. 
Speer, 48 S.W.2d 553, 185 Ark. 615. 

Cal.—Holmes v. McColgan, 110 P.2d 
428, 17 Cal.2d 426, certiorari de¬ 
nied 62 S.Ct. 69, 314 U.S. 636, 86 
L.Ed. 510—Canfield v. Security- 
First Nat. Bank of Los Angeles. 87 
P.2d 830, 13 Cal.2d 1—Corpus Juris 
cited In Union Oil Associates v. 
Johnson, 43 P.2d 291, 295, 2 Cal.2d 
727, 98 A.L.R. 1499—Gregory v. 
State, 174 P.2d 863, 77 Cal.App.2d 
26, rehearing denied 175 P.2d 542, 
77 CaJ.App.2d 26—Douglas v. State, 
120 P.2d 927, 48 Cal.App.2d 835- 
In re Matthiessen's Estate, 73 P.2d 
1267, 23 Cal.App.2d 608—Canfield 
v. Security First Nat. Bank of Dos 
Angeles, 48 P.2d 133, 8 Cal.App.2d 
277. 

Del.—In re Denning, 61 A.2d 657, 5 
Terry 470—Koeppel v. E. I. Du 
Pont De Nemours & Co., 194 A. 847, 
8 W.W.Harr. 542. 

D.C,—Pascucci v. Alsop, 147 F.2d 880. 
79 U.S.App.D.C. 354, certiorari de¬ 
nied 65 S.Ct. 1406, 325 U.S. 868, 89 
L.Ed. 1987. 

Fla—Denmark v. Ridgell Furniture 
Co., 157 So. 489, 117 Fla 244— 
Gray v. Standard Dredging Co., 149 
So. 733, 109 Fla 87, 111 Fla 149- 
State ex rel. Porter v. Atkinson, 146 
So. 581, 108 Fla 325. 

Ga.—Seaboard Air Line Ry. Co. v. 
Fountain, 160 S E. 789, 173 Ga 593. 

Idaho.—Chatterton v. Luker, 158 P. 
2d 809, 66 Idaho 242—Bishop v. 
Morrison-Knudsen Co., 137 P.2d 
963, 64 Idaho 806—Caldwell v. 

Thiessen, 92 P.2d 1047, 60 Idaho 515 
—Allan v. Oregon Short Line R. 
Co., 90 P.2d 707, 60 Idaho 267- 
State v. Taylor, 87 P.2d 454, 59 
Idaho 724—Mundell v. Swedlund, 
71 P.2d 434, 68 Idaho 209. 

Ill.—People v. Beckers, 108 NE.2d 5, 
413 Ill. 102—People v. Moczek, 95 
N.E.2d 428, 407 Ill. 373—American 
Steel Foundries v. Gordon, 88 N. 

E.2d 465, 404 Ill. 174—Hansen v. 
Raleigh, 63 N.E.2d 861, 391 Ill. 536, 
163 AL.R. 1425—Jones v. Pebler, 20 
N.E.2d 592, 371 Ill. 309, 125 A.L.R 
451—People v. Metropolitan Trust 
Co., 15 N.E.2d 729, 369 III. 84— 
Kerner v. Thompson, 6 N.E.2d 131, 
365 m. 149—People v. Linn, 191 N. 
E. 450, 356 m. 220—Kahn v. Con¬ 
tinental Cas. Co., 59 N.E.2d 524, 
825 IlLApp. 1, reversed on other 
grounds 63 N.E.2d 468, 391 Ill. 445. 

Ind.—Adkins v. Indiana Employment 
Sea Division, 70 NJED.2d 31, 117 Ind. 
App. 132. 

Iowa— Corpus Juris cited in. Strom- 
berg Hatchery v. Iowa Employment 
Sec. Commission, 88 N.W.2d 498, 
501, 239 Iowa 1047. 
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Kan.—McHenry v. Hubbard, 134 P.2d 
1107, 156 Kan. 415. 

La—Corpus Juris dted In Liquida¬ 
tion of Canal Bank & Trust Co., 30 
So.2d 841, 850, 211 La 803—Stand¬ 
ard Oil Co. of N. J. v. Collector of 
Revenue, 27 So.2d 268, 210 La 428 
—Succession of Hedden, App., 140 
So. 851, reheard 146 So. 732. 

Md.—Heyn v. Fidelity Trust Co., 1 
A.2d 83, 174 Md. 639—Zell v. Safe 
Deposit & Trust Co. of Baltimore, 
196 A. 298, 178 Md. 518. 

Mass.—Thib&ult v. Lalumiere, 60 N. 
R2d 349, 318 Mass. 72, 158 ALR. 
613. 

Mich.—In re Rackham's Estate, 45 N. 
W.2d 273. 329 Mich. 493—In re Cox' 
Estate, 279 N.W. 913, 284 Mich. 628, 
117 A.L.R. 1224. 

Mo.—General Box Co. v. Missouri 
Utilities Co., 55 S.W.2d 442, 331 Mo. 
845—Ziervogel v. Royal Packing 
Co., App., 225 S.W.2d 798—Powell v. 
Ford Motor Co., App., 78 S.W.2d 
572. 

Mont.—Grady v. City of Livingston, 
141 P.2d 346, 115 Mont. 47—State v. 
Kinghorn, 93 P.2d 964, 109 Mont. 
22—H Earl Clack Co. v. Staunton, 
72 P.2d 1022, 106 Mont 375—In re 
Murphy’s Estate, 43 P.2d 233, 99 
Mont. 114—In re Kostohris* Estate, 
29 P.2d 829, 96 Mont. 226—O'Con¬ 
nell v. State Board of Equalization, 
25 P.2d 114, 95 Mont. 91—Coburn 
v. Cobum, 298 P. 349, 89 Mont. 386. 

Neb.—Illian v. McManaman, 54 N. 
W.2d 244, 166 Neb. 12—Nebraska 
Mid-State Reclamation Dist. v. Hall 
County, 41 N.W.M 397, 152 Neb. 
410—In re Dowell's Estate, 31 N. 
W.2d 745, 149 Neb. 699—State v. 
Boatman. 7 N.W.2d 159, 142 Nebw 
589, 144 A.L.R. 585—Magner v. 
Kinney, 2 N.W.2d 689, 141 Neb 122 
—First Trust Co. of Lincoln v. 
Smith, 277 N.W. 762, 134 Neb. 84— 
Medow v. Riggert, 272 N.W. 238, 
132 Neb. 429—Stark v. Stark. 259 N. 
W. 523, 128 Neb. 524. 

Nev.—Zeig v. Zeig, 19* P.2d 724, 65 
Nev. 464—Harris v. Harris, 196 P. 
2d 402. 65 Nev. 342—Ex parte Sulli¬ 
van, 189 P.2d 338, 65 Nev. 128- 
Ex parte Skaug, 164 P.2d 743, 63 
Nev. 101, certiorari denied Skaug 
v. Sheehy, 66 S.Ct. 1012, 328 U.S. 
841, 90 L.Ed. 1616—Ex parte Kram¬ 
er, 122 P.2d 862, 61 Nev. 174, appeal 
dismissed Kramer v. Sheehy, 62 
S.Ct. 1283, 316 U.S. 646, 86 L.Ed. 
1730, rehearing denied 63 S.Ct. 22, 
317 U.S. 703, 87 L.Ed. 562—Corpus 
Juris cited In Kramer v. State, 108 
P,2d 304, 310, 60 Nev. 262—Minden 
Butter Mfg. Co. v. First Judicial 
District Court in and for Douglas 
County, 56 P.2d 1209, 57 Nev. 29- 
Hard v. Dep&oll, 41 P.2d 1054, 56 
Nev. 19. 

N.J.—In re Knight's Estate, 87 A.2d 
778, 19 N.J.Super. 47, affirmed 98 
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try and subsequently adopted m this country, 69 country before its adoption. Such construction is 
will be presumed to have been adopted with the con- regarded as of great weight, or at least persuasive, 60 
struction placed on it by the courts of that state or and will generally be followed if sound and rea- 


A.2d 359, 11 N.J. 83—Tripus v. Pe¬ 
terson, 78 A 2d 149, 11 N J Super. 
282—Williams v. Knox, 76 A.2d 712, 
10 N.J.Super. 384—In re Kellner's 
Estate, 165 A. 585, 11 N.J.Misc. 201. 
N.M.—Smith v. Meadows, 242 P.2d 
1006, 56 N.M. 242—White v. Monto- 
va, 126 P.2d 471, 46 N.M. 241—Cor¬ 
pus Juris cited in McDonald v. 
Lambert, 85 F.2d 78, SI, 43 N.M. 27, 
120 A.LR. 250. 

Ohio.—Corpus Juris quoted in. City of 
Dayton v. De Brosse, 23 N E.2d 647, 
649, 62 Ohio App. 232—In re 

Haugh’s Estate, 12 Ohio Supp. 57— 
Knutsen Motor Trucking Co. v. 
Commercial Cas. Ins. Co., 9 Ohio 
Supp. 126—Bodine v. Limberopoul- 
os, 4 Ohio Supp. 255. 

Okl.—Ciesler v. Sykes, 105 P.2d 229, 
187 Okl. 643—Corpus juris cited in 
Ciesler v. Simpson, 105 P.2d 227, 
228, 187 Okl. 641. 

Or.—Elliott v. Clement, 151 P.2d 739, 
175 Or. 44—Commercial Credit 
Corp. v. Marden, 62 P.2d 573, 155 
Or. 29, 112 ALR 931. 

Pa.—Typekrafters, Inc. v. City of 
Philadelphia, 34 Pa.Dist. & Co. 82. 
Puerto Rico.—Olivieri v. Biaggi, 17 
Puerto Rico 676—People v. Rivera, 
7 Puerto Rico 325. 

S.C.—Fulghum v. Bleakley, 181 S.E. 
30, 177 S.C. 286. 

S.D.—Friese v. Gulbrandson, 8 N.W. 
2d 438, 69 S.D. 179—Smiley v. Arm¬ 
strong, 278 N.W. 21, 66 S.D. 31— 
Melby v. Anderson, 266 N.W. 135, 64 
S.D. 249—Woodbine Sav. Bank v. 
Yager. 245 N.W. 917, 61 S.D. 1. 
Tenn.—State ex rel. Williams v. 
Jones, 164 S.W.2d 823, 179 Tenn. 
206. 

Tex.—Travelers' Ins. Co. v. Marshall, 
76 S.W.2d 1007, 124 Tex. 45, 96 A.L. 

R. 802, followed in Ferguson v. 
Gregg, Cav.App., 77 S.W.2d 1117— 
Clark v. Briscoe Irr. Co., Civ.App., 
200 S.W.2d 674—Henry v. Henson, 
Civ.App., 174 S.W.2d 270, error re¬ 
fused—Johnson v. Smither, Civ. 
App., 116 S.W.2d 812, error dismiss¬ 
ed—Scott v. Gardner, Civ.App., 106 

S. W.2d 1109, error dismissed— -Cor¬ 
pus Juris cited In Pfeiffer v. Green, 
Civ.App„ 102 S.W.2d 1077, 1085— 
Corpus Juris cited. In Ay cock v. 
Green, Civ.App., 94 S.W.2d 894, 
896, error dismissed— Corpus Juris 
cited In Napier v. Mooneyham, Civ. 
App., 94 S.W.2d 564, 567, error dis¬ 
missed—Texas Co. v. Schriewer, 
Civ.App., 38 S.W.2d 141, modified on 
other grounds Smith v. Texas Co., 
53 S.W.2d 774, followed in Smith v. 
G. B. Johnson Hardware Co., 53 
S.W.2d 779 and Smith v* Jacksboro 
Stone Products Co., 53 S.W.2d 780. 

Utah.—In re Yonk’s Estate, 204 P. 
2d 452, 115 Utah 292—International 
Union of Operating Engineers, Lo¬ 


cal No. 3, v. Utah Labor Relations 
Board, 203 P.2d 404, 115 Utah 183— 
Utah Power & Light Co. v. Public 
Service Commission, 152 P.2d 542, 
107 Utah 155—In re Cowan's Es¬ 
tate, 99 P.2d 605, 98 Utah 393— 
Norville v. State Tax Commission, 
97 P.2d 937, 98 Utah 170, 126 A.L.R. 
1318—Fuller-Toponce Truck Co. v. 
Public Service Commission, 96 P. 
2d 722, 99 Utah 28—In re Reynolds' 
Estate, 62 P.2d 270, 90 Utah 415. 
Va.—Lumbermens Mut Cas. Co. v. 
Indemnity Ins. Co. of North Amer¬ 
ica, 42 S.E.2d 298, 186 Va. 204- 
Board of Sup’rs of Amherst County 
v. Boaz, 10 S.E.2d 498, 176 Va. 126 
—Powell v. Craddock-Terry Co., 7 
S.E.2d 143, 175 Va. 146—Cohen v. 
Cohen's Department Store, 198 S.E. 
476, 171 Va. 106—Big Jack Overall 
Co. v. Bray, 171 S.E. 686, 161 Va. 
446. 

Wash.—Washington Escrow Co. v. 
McKinnon, 243 P.2d 1044, 40 Wash. 
2d 432—In re North River Logging 
Co., 130 P.2d 64, 15 Wash.2d 204— 
Bickford v. Eschbach, 9 P.2d 376, 
167 Wash. 357. 

W.Va.—Larzo v. Swift & Co., 40 S.E. 
2d 811, 129 W.Va. 436—Corpus Ju¬ 
ris oited in Allen v. Raleigh-Wyo- 
ming Mining Co., 186 SJE. 612, 614, 
117 W.Va. 631. 

Wis.—Voight v. Walters, 55 N.W.2d 
399, 262 Wis. 356—Skowron v. 

Skowron, 47 N.W.2d 326, 259 Wis. 
17—Carr's, Inc., v. Industrial Com¬ 
mission, 292 N.W. 1, 234 Wis. 466- 
Bank of Verona v. Stewart, 270 
N.W. 534, 223 Wis. 577—In re Ham¬ 
ilton's Estate, 259 N.W. 433, 217 
Wis. 491—Jefferson Gardens v. Ter- 
zan, 257 N.W. 154, 216 Wis. 230— 
Ditsch v. Finn, 252 N.W. 562, 214 
Wis. 305—Good v. Starker, 242 N. 
W. 204, 207 Wis. 567—Wiedner v. 
Smith, 240 N.W. 367, 206 Wis. 438 
—Schneider v. Payne, 237 N.W. 103, 
205 Wis. 235. 

Wyo.—Claim of Heil, 197 P.2d 692, 65 
Wyo. 175— Corpus Juris cited in 
Blumenthal v. City of Cheyenne, 
186 P.2d 556, 570, 64 Wyo. 75- 
Corpus Juris oited in Jordan v. 
Natrona Lumber Co., 75 P.2d 378, 
385, 52 Wyo. 393. 

59 C.J. p 1065 note 66. 

59. U.S.—Beneficial Indus. Loan 
Corp. v. Smith, C.A.N.J., 170 F.2d 
44, affirmed Cohen v. Beneficial In¬ 
dus. Loan Corp., 69 S.Ct 1221, 
337 U.S. 541, 93 L.Ed. 1528—Neil v. 
Gulf Oil Corp., D.C.Pa., 101 F.Supp. 
347—Alaska Credit Bureau of Ju¬ 
neau v. Fenner, D.C.Alaska, 80 F. 
Supp. 7. 

Ala.—Hughes v. Merchants Nat. Bank 
of Mobile, 53 So.2d 386, 256 Ala. 88. 
Cal.— Corpus Juris cited in Union Oil 
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Associates v. Johnson, 43 P.2d 291, 
295, 2 Cal.2d 727, 98 A.L.R. 1499. 

Del —Koeppel v. E. I. Dupont De 
Nemours & Co, 194 A. 847, 8 W.W. 
Harr. 542. 

D.C.—Pascucci v. Alsop, 147 F.2d 880, 
79 U.S.App D.C. 354, certiorari de¬ 
nied 65 S.Ct. 1406, 325 U.S. 868, 89 
L.Ed. 1987. 

Fla.—State ex rel. Porter v. Atkin¬ 
son, 146 So. 581, 108 Fla. 325. 

Ill.—American Steel Foundries v. 
Gordon, 88 N.E.2d 465, 404 Ill. 174. 

Ind.—Adkins v. Indiana Employment 
Sec. Division, 70 N.E.2d 31, 117 Ind. 
App. 132. 

La.—Standard Oil Co. of N. J. v. Col¬ 
lector of Revenue, 27 So.2d 268, 
210 La. 428—Successions of Lissa, 
3 So.2d 534, 198 La. 129—Sterkx v. 
Sterkx, 190 So. 628, 193 La. 409. 

Md.—Zell v. Safe Deposit & Trust 
Co. of Baltimore, 196 A. 298, 173 
Md. 518. 

Mich.—Amicucci v. Ford Motor Co., 
13 N.W.2d 241, 308 151. 

N.H.—Newell v. Moreau, 55 A.2d 476, 
94 N.H. 439. 

N. J.—Bollinger v. Wagaraw Bldg. 
Supply Co., 6 A.2d 396, 122 N.J.Law 
512—Hall v. Doremus, 175 A. 369, 
114 N.J.Law 47—In re Knight's Es¬ 
tate, 87 A.2d 778, 19 N.J.Super. 47, 
affirmed 93 A.2d 359, 11 N.J. 83— 
Wasyluk v. Mack Mfg. Corp., 68 A. 
2d 264, 4 N.J.Super. 559. 

N.M.—McDonald v. Senn, 204 P.2d 
990, 53 N.M. 198, 10 A.L.R.2d 966— 
Laughlin v. Laughlin, 155 P.2d 
1010, 46 N.M. 20. 

N.Y.—Great Northern Tel. Co. v. Yo¬ 
kohama Specie Bank, 76 N.H.2d 117, 
297 N.Y. 135—Sport-Craft v. Gar¬ 
ment Center Capitol, 3 N.Y.S.2d 
321, 167 Misc. 425, affirmed 4 N.Y. 
S.2d 989, 254 App.Div. 669. 

Ohio.—Corpus Juris quoted in City of 
Dayton v. De Brosse, 23 N.E.2& 647, 
649, 62 Ohio App. 232. 

Vt—Laird v. State of Vermont High¬ 
way Dept, 20 A.2d 555, 112 Vt 67. 

Wash.—In re North River Logging 
Co., 130 P.2d 64, 15 Washed 204. 

59 C.J. p 1067 note 67. 

60. Ala.—Yost v. Patrick, 17 So.2d 
240. 245 Ala. 275. 

Ariz.—Town of Williams v. Perrin, 
217 P.2d 918, 70 Ariz. 157—Western 
Coal & Min. Co. v. Hilvert, 160 F. 
2d 331, 63 Ariz. 171—Downing v. 
Skluzacek, 149 P.2d 680, 61 Ariz. 
322—Clark v. Sears, 108 P.2d 659, 
56 Ariz. 404—Arizona State Tax 
Commission v. Tucson Gas, Electric 
Light & Power Co., 103 P.2d 467, 55 
Ariz. 472, modified on other grounds 
103 P.2d 955, 55 Ariz. 519—Vili- 
borghi v. Prescott School DIst No. 

1 of Yavapai County, 100 P.2d 178, 
55 Ariz. 230 —James v. State, 84 P. 
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sonable, 61 and in harmony with justice and public 
policy, 62 and with other laws of the adopting ju¬ 
risdiction on the subject. 63 

The above statements are applicable to the con¬ 


struction of state statutes adopted by congress 64 
for the District of Columbia 65 or one of the terri¬ 
tories, 66 state statutes adopted by a territory 67 or 
by a military government, 63 territorial statutes 


2d 1081, 53 Ariz. 42—In re Sulli¬ 
van’s Estate, 74 P.2d 346, 51 Ariz. 
65—Stewart v. Verde River Irri¬ 
gation & Power Dist., 68 P.2d 329, 
49 Ariz. 531—-Wylie v. Douglas 
Lumber Co., 8 P.2d 256, 39 Ariz. 
511, 83 A.L.R. 918. 

Ark.—McLeod v. Commercial Nat. 
Bank of Little Rock, 178 S.W.2d 
496, 206 Ark. 1086—Orvis Bros. & 
Co. v. Oliver, 123 S.W.2d 1065, 197 
Ark. 307. 

Cal.—Kramer v. Policy Holders' Life 
Ins. Ass'n, 42 P.2d 665, 5 Cal.App. 
2d 380. 

Idaho.—Simons v. Davenport, 160 P. 
2d 464, 66 Idaho 400—Hanson v. 
Rogers, 32 P.2d 126, 54 Idaho 360 
—Mochel v. Cleveland, 5 P.2d 549, 
51 Idaho 468. 

Ill.—Puttkammer v. Industrial Com¬ 
mission, 21 N.E.2d 575, 371 Ill. 497. 

La.—Rials v. Davis, 31 So.2d 726, 
212 La. 161—Cooper v. Blanck, 
App., 39 So.2d 352. 

Mich.—In re Atherton’s Estate, 52 
N.W.2d 660, 333 Mich. 193—In re 
Rackham's Estate, 45 N.W.2d 273, 
329 Mich. 493. 

Mo.—In re Rosing’s Estate, 85 S.W.2d 
495, 337 Mo. 544—Continental Bank 
Supply Co. v. International Broth, 
of Bookbinders, Local No. 243, 
Mexico, Mo., 201 S.W.2d 531, 239 
Mo.App. 1247. 

Mont.—In re Murphy's Estate, 43 P. 
2d 233, 99 Mont. 114. 

Nev.—Peck v. Woomack, 192 P.2d 874, 
65 Nev. 184—Stocks v. Stocks, 183 
P.2d 617, 64 Nev. 431—Magee v. 
Whitacre, 106 P.2d 751, 60 Nev. 202 
—City of Reno v. Second Judicial 
District Court in and for Washoe 
County, 95 P.2d 994, 59 Nev. 416, 
125 A.L.R. 948—Hard v. Depaoli, 
41 P.2d 1054, 56 Nev. 19. 

N.J.—Grell v. Kelly, 36 A.2d 874, 
134 N.J.Eq. 593, modified on other 
grounds In re Nicklas* Estate, 41 
A.2d 122, 132 N.J.Law 450. 

N.Y.—In re Hyde’s Estate, 31 N.Y. 
S.2d 497, 177 Misc. 666—In re 

Zweig's Will, 261 N.Y.S. 400, 145 
Misc. 839. 

Ohio.—McNary v. State, 191 N.E. 733, 
128 Ohio St. 497. 

Okl.—-Hinds v. Dandee Mfg. Co., 243 
P.2d 992, 206 Okl. 392—Woodroof v. 
Barrington, 184 P.2d 771, 199 Okl. 
125—Vanderslice v. Vanderslice, 
159 P.2d 560, 195 Okl. 496. 

Or.—Kidder v. Nekoma Lumber Co., 
249 P.2d 754—City of Portland v. 
Duntley, 203 P.2d 640, 185 Or. 365 
—In re Stroman's Estate, 165 P.2d 
576, 178 Or. 100—Wehoffer v. We- 
hofter, 156 P.2d 830, 176 Or. 845— 


Elliott v. Clement, 149 P.2d 985, 
175 Or. 44, rehearing denied 151 P. 
2d 739, 175 Or. 44. 

R. I.—G-eorge A. Fuller Co. v. Schacke, 
45 A.2d 175, 71 R.I. 322—Gemma v. 
Rotondo, 5 A.2d 297, 62 R.I. 293, 122 
A.L.R. 223. 

S. C.—McDowell v. Stilley Plywood 
Co., 41 S E.2d 872, 210 S.C. 173. 

Tex.—Hansen v. Blackmon, Civ.App., 
169 S.W.2d 955. 

Utah.—Utah Power & Light Co. v. 
Public Service Commission, 152 P. 
2d 542, 107 Utah 155—In re Raat’s 
Estate, 132 P.2d 136, 102 Utah 482. 
Va.—Harris v. Diamond Const. Co., 
36 S.E.2d 573, 184 Va. 711—Mor¬ 
ris v. Pulaski Veneer Corp., 35 S.E. 
2d 342, 184 Va. 424—Basham v. R. 
H. Lowe, Inc., 11 S.E.2d 638, 176 
Va. 485, 131 A.L.R. 761. 

W.Va.—State v. Friedman, 18 S.E.2d 
653, 124 W.Va. 4. 

59 C.J. p 1068 note 68—15 C.J. p 926 
note 50. 

In action, based on statute of for¬ 
eign state, in absence of decisions of 
courts of last resort of foreign state 
construing statute, decisions of 
courts of last resort of state from 
which statute was adopted will be 
considered, especially decisions ante¬ 
dating adoption of statute.—Lee v. 
Lott, 177 S.E. 92, 50 Ga.App. 39, fol¬ 
lowed in Lee v. Moore, 177 S.E. 97, 50 
Ga.App. 49. 

61. S.D.—State v. Nelson, 237 N.W. 
766, 68 S.D. 562, 76 A.L.R. 1226. 

59 C.J. p 1068 note 69. 

Decision held not violative of prin¬ 
ciple 

Wis.—Carr's, Inc., v. Industrial Com¬ 
mission, 292 N.W. 1, 234 Wis. 466. 

62. Ariz.—Phoenix Title & Trust Co. 
v. Old Dominion Co., 253 P. 435, 81 
Ariz. 324, 59 A.L.R. 625. 

63. Fla.—Kidd v. City of Jackson¬ 
ville, 120 So. 556, 97 Fla. 297. 

Tenn.—State ex rel. Williams v. 
Jones, 164 S.W.2d 823, 179 Tenn. 
206. 

64. U.S.—Case v. Pillsbury, C.C.A. 
Cal., 148 F.2d 392—Wilhoit v. Fed¬ 
eral Deposit Ins. Corp., C.C.A.Ky., 
143 F.2d 14— Corpus Juris cited in 
Hoffman v. Palmer, C.C.A.N.Y., 129 
F.2d 976, 985, affirmed Palmer v. 
Hoffman, 63 S.Ct. 477, 318 U.S. 109, 
87 L.Ed. 645, 144 A.L.R. 719, re¬ 
hearing denied 63 S.Ct 757, 318 U. 
S. 800, 87 L.Ed. 1163—Birnbaum v. 
U. S., C.C.A.Md., 107 F.2d 885, 126 
A.L.R. 1207—West Penn Sand & 
Gravel Co. v. Norton, C.C.A.Pa., 
95 F.2d 498—Employers' Liability 
Assur. Corp. v. Monahan, C.C.A. 
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Mass., 91 F.2d 130—Marshall v. An¬ 
drew F. Mahony Co., C.C.A.W-ash., 
56 F.2d 74, followed m Pillsbury v. 
Pacific S. S. Co., 56 F.2d 79—Beth¬ 
lehem Shipbuilding Corporation v. 
Monahan, C.C.A.Mass., 54 F.2d 349 
—Case v. Pillsbury, D.C.Cal., 52 F. 
Supp. 882, affirmed, C.C.A., 148 F. 
2d 392—Luckenbach S. S. Co. v. 
Marshall, D.C.Or, 49 F.2d 625— 
Terminal Shipping Co. v. Branham, 
D.C.Md., 47 F.Supp. 561, affirmed, 
C.C.A., Branham v. Terminal Ship¬ 
ping Co., 136 F.2d 655. 

Cal.—Scripps Memorial Hospital v. 
California Employment Commis¬ 
sion, 151 P.2d 109, 24 Cal.2d 669, 

155 A.L.R. 360. 

D.C.—Perkins v. Berger, 145 F.2d 856, 
79 U.S.App.D.C. 286. 

59 C.J. p 1068 note 72. 

65. D.C.—In re Adoption of a Minor, 
144 F.2d 644, 79 U.S.App.D.C. 191, 

156 A.L.R. 1001—Clawans v. Sheetz, 

92 F.2d 517, 67 App.D.C. 366— 

Hartford Acc. & Indemnity Co. v. 
Hoage, 85 F.2d 411, 66 AppJD.C. 
154—Garcia v. De Leon, Mun.App., 
59 A.2d 637—Senator Cab Co. v. 
Rothberg, Mun.App., 42 A.2d 245. 

59 C.J. p 1068 note 73. 

66. U.S.—Joines v. Patterson, Okl., 
47 S.Ct 706, 274 U.S. 544, 71 L.Ed. 
1194—Mortensen v. Lingo, D.C. 
Alaska, 99 F.Supp. 585—-Alaska 
Credit Bureau of Juneau v. Fen¬ 
ner, D.C. Alaska, 80 F.Supp. 7— 
McCullough v. Smith, Okl., 243 F. 
823, 156 C.C.A. 335—Kohn v. Mc¬ 
Kinnon, D.C.Alaska, 90 F. 623. 

Alaska.—Jansen v. Pollastrine, 10 
Alaska 316—U. S. v. Frank, 8 Alas¬ 
ka 436—Nelson v. Meehan, 2 Alas¬ 
ka 484. 

59 C.J. p 1068 note 74. 

67. U.S.—Starns v. Humphries, C.A_ 
Alaska, 189 F.2d 357—Geist v. 
O'Connor, D.C.Alaska, 92 F.Supp. 
451. 

Alaska.—-U. S. v. Frodenberg, 8 Alas¬ 
ka 251. 

Hawaii.—Territory v. Ota, 86 Hawaii 
80. 

N.D.—Bonde v. Stem, 14 N.W.2d 249,. 

73 N.D. 273. 

59 C.J. p 1068 note 75. 

68. Naval government of Guam 
The adoption of Guam civil code, 

copied from California civil code, by 
naval government of Guam, warrant¬ 
ed inference that codified rules were- 
Intended to have same significance- 
and scope as was previously given 
them by supreme court of California. 
— -U. S. v. Johnson, C.A.Cal., 181 F.2dL 
577. 
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adopted by a state, 69 and federal statutes adopted 
by a state 70 or territory. 71 The rule is also ap¬ 
plied by the federal courts in construing a state 
statute adopted from another state; 72 but, as dis¬ 
cussed in Federal Courts § 171, the construction 
of a state statute by the state court of last resort 


is the rule of interpretation within the state for 
the federal courts, although the statute was adopted 
from another state, where it has been differently 
construed. 

Construction by courts of states other than one 
from which statute adopted . Where the courts of 


69. U.S.—Mallory v. Pioneer South¬ 
western Stages, C.C.A.N M. f 54 F. 
2d 559—Stevirmac Oil & Gas Co. v. 
Smith, D.C.Oki., 259 F. 650. 

70. TT.S.—Corpus Juris cited in Wil¬ 
cox v. City of Idaho Falls, D.C.Ida- 
ho, 23 F.Supp. 626. 

Ala.—Ex parte Ashton, 165 So. 773, 
231 Ala. 497, 104 A.L.R. 54—Nation¬ 
al Surety Co. v. American Cement 
Tile Mfg. Co., 147 So. 158, 226 
Ala. 373—U. S. Fidelity & Guaranty 
Co. v. First Nat. Bank, 140 So. 755, 
224 Ala. 375. 

Ark.—White v. Taylor, 58 S.W.2d 210. 
187 Ark. 1—Taylor v. Jonesboro 
Trust Co., 39 S.W.2d 326, 183 Ark. 
903. 

Cal.—Holmes v. McColgan, 110 P.2d 
428, 17 Cal.2d 426, certiorari denied 
62 S.Ct. 69. 314 U.S. 636, 86 L.Ed 
510—Rainey v. Michel, 57 P.2d 932, 
6 Cal.2d 259, 105 AL.R. 148—Cor¬ 
pus Juris cited in. Union Oil Asso¬ 
ciates v. Johnson, 43 P.2d 291, 295, 
2 Cal.2d 727, 98 A.L.R. 1499—Greg¬ 
ory v. State, 174 P.2d 863, 77 Cal. 
App.2d 26, rehearing denied 175 P. 
2d 542, 77 Cal.App.2d 26—Douglas 
v. State, 120 P.2d 927, 48 Cal-App. 
2d 835—Innes v. McColgan, 118 
P.2d 855, 47 Cal.App.2d 781, amend¬ 
ed on other grounds 126 P.2d 930, 
52 Cal.App.2d 698. 

Conn.—H. Duys & Co. v. Tone, 5 A2d 
23, 125 Conn. 300. 

Del.—In re Denning, 61 A 2d 657, 5 
Terry 470. 

Fla.—Gay v. Inter-County Tel. & Tel. 
Co., 60 So.2d 22—State ex rel. Pack¬ 
ard v. Cook, 146 So. 223, 108 Fla. 
157. 

Idaho.—John Hancock Mut. Life Ins. 
Co. v. Haworth, 191 P.2d 359, 68 
Idaho 185—Corpus Juris cited in 
Girard v. Defenbach, 106 F.2d 1010, 
1013, 61 Idaho 702. 

Iowa.—Corpus Juris cited in Strom- 
herg Hatchery v. Iowa Employment 
Sec. Commission, 33 N.W.2d 498, 
501, 239 Iowa 1047—Equitable Life 
Ins. Co. of Iowa v. Iowa Employ¬ 
ment Security Commission, 2 N.W. 
2d 262, 231 Iowa 889, 139 AL.R. 
885—Woods Bros. Const. Co. v. 
Iowa Unemployment Compensation 
Commission, 296 N.W. 345, 229 

Iowa 117L 

Xy.—Lexington Cemetery Co. v. Com¬ 
monwealth ex rel. Unemployment 
Compensation Commission, 181 S. 
W.2d 699, 297 Ky. 851. 

La.—Standard Oil Co. of N. J. ▼. Col¬ 
lector of Revenue, 27 So.2d 268, 210 
La. 428, 


Minn.—Sanders v. Commissioner of 
Taxation, 23 N.W.2d 565, 222 Minn. 
186—State v. Stickney, 5 N.W.2d 
351, 213 Minn. 89. 

N.Y.—In re Russell's Estate, 60 N.E. 
2d 823. 294 N.Y. 99—People ex rel. 
Mosbacher v. Graves, 5 N.Y.S.2d 
553, 254 App.Div. 438, affirmed 19 
N.E.2d 89, 279 N.Y. 793—Pavone 
Textile Corp. v. Bloom, 90 N.Y.S. 
id 785, 195 Misc. 702, reversed on 
other grounds 96 N.Y.S.2d 765, 276 
App.Div. 596, reversed on other* 
grounds 97 N.E 2d 755, 302 N.Y. 
206, affirmed U. S. v. Bloom, 72 S. 
Ct. 357, 342 U.S. 912, 96 L.Ed. 682- 
In re Walk's Estate, 79 N.Y.S.2d 
645, 192 Misc. 237—Coane v. Ameri¬ 
can Distilling Co., 49 N.Y.S 2d 838, 
182 Misc. 926, affirmed 63 N.Y.S.2d 
829, 270 App.Div. 1001, appeal dis¬ 
missed 77 N.E.2d 791. 297 N.Y. 777, 
affirmed 64 N.Y.S.2d 170, 270 App. 
Div. 1011—In re Newton’s Estate. 
32 N.Y.S 2d 473, 177 Misc. 877, af¬ 
firmed 48 N.Y.S.2d 332, 267 App. 
Div. 913, affirmed 60 N.E.2d 842, 
294 N.Y. 687—In re Friend’s Es¬ 
tate, 19 N.Y.S.2d 1014, 174 Misc. 
140—In re Erdmann's Estate, 16 N. 
Y.S.2d 265, 172 Misc. 806—In re 
Freifeld's Estate. 6 N.Y.S.2d 481, 
163 Misc. 370—Bicknell v. Hood, 6 
N.Y.S.2d 449, 168 Misc. 727—In re 
Billings’ Estate, 70 N.Y.S.2d 191- 
In re Falconer's Estate, 47 N.Y.S. 
2d 35, opinion adhered to 56 N.Y.S. 
2d 84, 184 Misc. 458. 

Okl.—State v. Bennett, 162 P.2d 581, 
81 Okl.Cr. 206. 

Or.—Peters v. Central Labor Coun¬ 
cil, 169 P.2d 870, 179 Or. 1. 

Pa.—Commonwealth v. Sun Ray Drug 
Co., Com.Pl., 59 Dauph.Co. 1, affirm¬ 
ed 61 A2d 350, 360 Pa. 230. 

S.D.—State v. Henglefelt, 33 N.W.2d 
492, 72 S.D. 306. 

Tex.—State v. Wiess, 171 S.W.2d 848, 
141 Tex. 303, 147 AL.R. 460— 
Blackmon v. Hansen, 169 S.W.2d 
962, 140 Tex. 536—Hansen v. Black¬ 
mon, Civ.App., 169 S.W.2d 955— 
State v. Klein, 224 aw.2d 250, 154 
Tex.Cr. 31. 

Utah.—American Foundry & Machine 
Co. v. Utah Labor Relations Board, 
141 P.2d 390, 105 Utah 83—South¬ 
east Furniture Co. v. Industrial 
Commission, 111 P.2d 153, 100 Utah 
154. 

Wash.—Clark v. Housing Authority 
of Town of Port Orchard, 171 P. 
2d 217, 25 Wash.2d 419—Geraghty 
v. National Bank of Commerce of 
Seattle, 112 P.2d 846, 8 Wash.2d 
439, 134 AL.R. 531—State v. Fick- 

864 


lin, 67 P.2d 897, 190 Wash. 168- 
State v. Tranchell, 2 P.2d 64, 164 
Wash. 71. 

Wis.—Schwenker v. Bekkedal, 236 N. 

W. 581, 204 Wis. 546. 

59 C.J. p 1068 note 76. 

Express provisions disclosing intent 
Provision of state income tax stat¬ 
ute, that for purpose of determining 
“gross income" the decisions under 
federal income tax act should be the 
rule of decisions in the state courts 
,and by the state tax commissioner, 
disclosed intent of the state legisla¬ 
ture to adopt interpretation previous¬ 
ly placed on the adopted statute by 
the United States supreme court to 
effect that salaries of certain officials 
were not considered as gross income 
within the federal act.—Girard v. 
Defenbach, 106 P.2d 1010, 61 Idaho 
702. 

State decision construing federal act 
In enacting New York act, which 
was modeled after the federal act, 
legislature would be assumed to have 
been cognizant of decision of New 
York court of appeals construing 
word in federal act, and to have used 
the word accordingly in New York 
act.—Association of Army and Navy 
Stores v. H. S. Chardavoyne, Inc., 23 
N.Y.S.2d 662, 176 Misc. 613. 

Federal rules of civil procedure 
Federal court opinions construing 
federal rules of civil procedure from 
which Missouri Interpleader statute 
was taken word for word are very 
persuasive in construing such stat¬ 
ute.—John A Moore & Co. v. McCon- 
key, 203 S.W.2d 512, 240 Mo.App. 
198. 

7L Philippine.—Reyes v. Topaclo, 44 
Philippine 207. 

59 C.J. p 1069 note 77, 

72. U.S.—Clarke v. Harleysville Mut. 
Cas. Co., C.C.AVa., 123 F.2d 499— 
Newton v. Employers Liability As- 
sur. Corp., C.C.AVa., 107 F.2d 164, 
certiorari denied Employers Liabil¬ 
ity Assur. Corp. v. Newton, 60 S. 
Ct. 616, 309 U.S. 673, 84 L.Ed. 1018, 
rehearing denied 60 S.Ct. 715, 309 
U.S. 698, 84 L.Ed. 1037—Huffman v. 
Buckingham Transp. Co. of Colora¬ 
do, C.C.AWyo., 98 F.2d 916—In re 
Beckman, D.C.A1&., 50 F.Supp. 339 
—Chicago, etc., R. Co. v. Stahley, 
Kan., 11 C.C.A 88, 62 F. 363, error 
dismissed 16 S.Ct 1199, 163 U.S. 
680, 41 LJSd. 313. 

Ohio.— Corpus Juris quoted la City 
of Dayton v. De Brosse, 23 N.E.2d 
647, 649, 62 Ohio App. 232. 
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the state from which a statute was mainly bor¬ 
rowed have not interpreted the statute, the con¬ 
struction of similar statutes enacted in other states 
will be presumed to have been adopted. 78 

§ 373. - Limitations or Qualifications of 

Rule 

a. In general 

b. Construction by courts of original 

state after adoption 

a. In General 

The general rule that a statute adopted from anoth¬ 
er state or country will be presumed to have been adopt¬ 
ed with the construction placed on it by the courts of 
that state or country before its adoption is not abso¬ 
lute, but is subject to a number of limitations, being a 
presumption of legislative intention which varies in 
strength with the similarity of the language, the estab¬ 
lished character of the decisions In the Jurisdiction from 
which the language was adopted, and the presence or 
lack of other indicia of intention. 

The general rule, stated supra § 372, that a stat¬ 


ute adopted from another state or country will be 
presumed to have been adopted with the construc¬ 
tion placed on it by the courts of that state or 
country before its adoption is not absolute, 74 but is 
subject to a number of limitations. 75 It is a pre¬ 
sumption of legislative intention which varies in 
strength with the similarity of the language, the 
established character of the decisions in the juris¬ 
diction from which the language was adopted, and 
the presence or lack of other indicia of intention. 76 

The courts of the adopting state are not bound 
to accept the construction placed on the statute by 
the courts of the state from which it was adopted, 77 
and will not do so if there is any sound reason 
why it should not be followed, 78 as where it would 
be inconsistent with the constitution of the adopt¬ 
ing state, 79 or contrary to the spirit and policy 
of its laws, 80 or where it would cause confusion 
in the law of the adopting state, 81 or would operate 
to the prejudice of persons accused of crime, 82 
or where it is regarded as unsound in principle 83 


73. Ala.—Steagall v. Sloss-Sheffield 
Steel & Iron Co., 87 So. 787, 205 
Ala. 100. 

74. Ala.—State v. Flenner, 181 So. 
786, 236 Ala. 228. 

Ark.—White v. White, 116 S.W.2d 
616, 196 Ark. 29. 

Nev.—Corpus Juris cited in Kramer 
v. State, 108 P.2d 304, 310, 60 Nev. 
262. 

N.M.—Corpus Juris cited in McDon¬ 
ald v. Lambert, 85 P.2d 78, 81, 43 
N.M. 27, 120 A.L.R. 250. 

Utah.—State v. Olsen, 289 P. 92, 76 
Utah 181. 

75. U.S.—Kraus v. Chicago, B. & Q 
R. Co., C.C.AWyo., 16 F.2d 79. 

76. U.S.—Carolene Products Co. v. 
U. S., W.Va., 65 S.Ct. 1, 323 U.S. 
18, 89 L.Ed. 15, 155 A.L.R. 137L 

77. U.S.—U. S. ex rel. Demarols v. 
Farell, C.C.AMinn„ 87 F.2d 957, 
motion denied 58 S.Ct. 31, 302 U.S. 
683, 81 L.Ed. 627, rehearing denied 
58 S.Ct. 136, 302 U.S. 775, 82 L.Ed. 
600—Mortensen v. Lingo, D.C.Alas¬ 
ka, 99 F.Supp. 585. 

Ala.—Sloss-Sheffield Steel & Iron Co. 
v. Willingham, 10 So.2d 19, 243 Ala. 
352. 

Ariz.—Town of Williams v. Perrin, 
217 P.2d 918, 70 Ariz. 157—Barnes v. 
State, 84 P.2d 1081, 53 Ariz. 42. 
Ark.—McLeod v. Commercial Nat. 
Bank of Little Rock, 178 S.W.2d 
496, 206 Ark. 1086. 

Idaho.—Simons v. Davenport, 160 P. 
2d 464, 66 Idaho 400—Hanson v. 
Rogers, 82 P.2d 126, 54 Idaho 360— 
Mochel v. Cleveland, 5 P.2d 549, 
51 Idaho 468. 

Iowa.—Corpus Juris cited la Strom- 
berg Hatchery v. Iowa Employment 
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Sec. Commission, 33 N.W.2d 498, 
501, 239 Iowa 1047. 

Mich.—In re Rackham's Estate, 45 
N.W.2d 273, 329 Mich. 493. 

Mo.—In re Rosing^s Estate, 85 S.W. 

2d 495, 337 Mo. 544. 

Mont.—In re Murphy's Estate, 43 P. 

2d 233, 99 Mont. 114. 

Nev.—Stocks v. Stocks, 183 P.2d 617, 
64 Nev. 431—City of Reno v. Sec¬ 
ond Judicial District Court in and 
for Washoe County, 95 P.2d 994, 59 
Nev. 416, 125 AL.R. 948—Hard v. 
Depaoli, 41 P.2d 1054, 56 Nev. 19. 
N.M.—State v. Reed, 39 P.2d 1005, 39 
N.M. 44, 102 A.L.R. 995. 

Ohio.—In re Wampler’s Estate, App., 
103 N.E.2d 303—State v. McNary, 
195 N.E. 246, 49 Ohio App. 31, re¬ 
versed on other grounds McNary v. 
State, 191 N.E. 733, 128 Ohio St. 
497—Riegle v. State, 186 N.E. 875, 
45 Ohio App. 251—In re Baugh's 
Estate, 12 Ohio Supp. 57. 

Okl.—Hinds v. Dandee Mfg. Co., 243 
P.2d 992, 206 Okl. 392—Woodroof 
v. Barrington, 184 F.2d 771, 199 
Okl. 125. 

Tex.—Ralls v. Ralls, Civ.App., 256 S. 
W. 688. 

Utah.—International Union of Oper¬ 
ating Engineers, Local No. 3, v. 
Utah Labor Relations Board, 203 
P.2d 404, 115 Utah 183—Holloway 
v. Wetzel, 45 P.2d 565, 86 Utah 387, 
98 A.L.R. 1006. 

59 C.J. p 1069 note 89—15 C.J. p 926 
note 51. 

However, dicta in some cases in¬ 
volving the adoption of a federal 
statute by a state legislature have 
indicated that the interpretation of 
the statute by the federal courts is 
conclusive on the state courts. 
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Cal.—Meanley v. McColgan, 121 P.2a 
772, 49 Cal.App.2d 313. 

Ky.—Regenhardt Const. Co. v. South¬ 
ern Ry. in Kentucky, 181 S.W.2d 
441, 297 Ky. 840. 

78. Nev.—Fredrickson & Watson 

Const. Co. v. Boyd, 102 P.2d 627, 60 
Nev. 117. 

59 C.J. p 1069 note 91. 

79. Alaska.—U. S. v. Frank, 8 Alas¬ 
ka 436. 

59 C.J. p 1070 note 92. 

80. U.S.—U. S. ex rel. Demarols v. 
Farrell, C.C.AMinn., 87 F.2d 957, 
motion denied 58 SCt. 31, 302 U.S. 
683, 81 L.Ed. 527, rehearing denied 
58 S.Ct. 135, 302 U.S. 775, 82 L.Ed. 
600. 

Ark.—White v. White, 116 S.W.2d 
616, 196 Ark. 29. 

Hawaii.—Territory v. Ota, 36 Ha¬ 
waii 80. 

Idaho.—Walker v. Wedgwood, 130 P. 

2d 856, 64 Idaho 285. 

La.—Corpus Juris cited is. Liquida¬ 
tion of Canal Bank & Trust Co., 30 
So.2d 841, 850, 211 La. 803. 

Mo.—Everard v. Woman's Home 
Companion Reading Club, 122 S.W. 
2d 51, 234 Mo.App. 760. 

Or.—Elliott v. Clement, 151 P.2d 739, 
175 Or. 44. 

Pa.—In re Miller's Trust, 169 A. 362, 
313 Pa. 18. 

59 C.J. p 1070 note 93. 

81. Ariz.—O'Malley Lumber Co. v. 
Martin, 43 P.2d 200, 45 Ariz. 349. 

82. Wash.—State v. Brunn, 260 P. 
990, 145 Wash. 435. 

83. Ariz.—O'Malley Lumber Co. v. 
Martin, 43 P.2d 200, 45 Ariz. 349. 

Kan.—McHenry v. Hubbard, 134 P,2d 
1107, 156 Kan. 415. 
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and against the weight of authority. 84 Such con¬ 
struction will not be applied where it is plain that 
the legislature adopting it had a different inten¬ 
tion ; 85 nor will it prevail over a plain and obvious 
interpretation of the statute, 86 or where the stat¬ 
ute is clear and completely free from ambiguity. 87 

The presumption that the construction of the stat¬ 
ute was adopted with it does not arise and such 
construction is not controlling where the statutes 
differ materially 88 or were enacted for different 
purposes and applied to a different subject mat¬ 
ter, 89 or where the principle on which the two 
laws are founded is not the same, 90 or the provi¬ 
sion in controversy has an entirely different con¬ 
nection in the one law from that in the other. 91 
Unimportant differences between the two statutes 
will not affect the application of the rule; 92 and, 
although the wording is not precisely the same, the 
same interpretation, where possible, will be given 


to the words used. 93 

The general rule of construction does not apply 
where the judicial construction of the statute in 
the state where first enacted was not known at the 
time of its adoption in the other state, or had not 
been so long established that it reasonably might 
have been known, 94 or where other jurisdictions 
having the identical or substantially the same pro¬ 
vision had given the language a different construc¬ 
tion prior to the adoption in question; 95 and, where 
a statute has been changed from that of the state 
where it originated, and has been enacted in a 
form more closely resembling the statutes of other 
states on the subject, the construction given by the 
courts of such other states should govern, 96 espe¬ 
cially where the interpretation given to the statute 
by the courts of the original state stands practically 
alone. 97 An act should be so construed as to 
make uniform the law of those states which have 


Mont.—State ex rel. Westlake v. Dis¬ 
trict Court of First Judicial Dist. 
in and for Lewis and Clark County, 
173 P.2d 896, 119 Mont. 222, 169 
A.L.R. 827—In re Strode's Estate, 
167 P.2d 579, 118 Mont 540—Grady 
v. City of Livingston, 141 P.2d 346, 
115 Mont 47—State v. Thierfelder, 
132 P.2d 1035, 114 Mont 104. 

S.D.—State v. Nelson, 237 N.W. 766, 
58 S.D. 562, 76 A.L.R. 1226. 

Utah.—In re Yonk’s Estate, 204 P.2d 
462, 116 Utah 292—International 
Union of Operating Engineers, Lo¬ 
cal No. 3 v. Utah Labor Relations 
Board, 203 P.2d 404, 115 Utah 183 
—In re Reynolds’ Estate, 62 P.2d 
270, 90 Utah 415. 

59 C.J. p 1070 note 95. 

84. Kan.—McHenry v. Hubbard, 134 
P.2d 1107, 156 Kan. 415. 

Or.—Elliott v. Clement, 151 P.2d 739, 
175 Or. 44. 

59 C.J. p 1070 note 95. 

85. Or.—Peery v. Fletcher, 182 P. 
143, 93 Or. 43. 

86. Ohio.—State v. McNaxy, 195 N.E. 
246, 49 Ohio App. 31. 

59 C.J. p 1070 note 97. 

87. Mo—Ziervogel v. Royal Packing 
Co., App., 225 S.W.2d 798. 

88. U.S.—Wilcox v. City of Idaho 
Falls, D.C.Idaho, 23 F.Supp. 626. 

Ariz.—In re Sullivan’s Estate, 74 P. 
2d 346, 51 Ariz. 55. 

Ark.—White v. White, 116 S.W.2d 
616. 196 Ark. 29. 

Del.—Chicago Corporation v, Munds, 
172 A. 452, 20 Del.Ch. 142. 

Or.—Oregon-Washington R. & Nav. 
Co. v. McColloch, 55 P.2d 1133, 153 
Or. 32—In re Banfleld’s Estate, 299 
P. 323, 137 Or. 256, rehearing de¬ 
nied 3 P.2d 116, 137 Or. 256. 

R.I.—Gemma v. Rotondo, 5 A2d 297, 
62 R.L 293, 122 A.LR. 223. 


Tex.—Bellinger v. Schutte, Civ.App., 
244 S.W.2d 261, error refused. 

Utah.—In re Yonk’s Estate, 204 P.2d 
452, 115 Utah 292. 

59 C.J. p 1070 note 1. 

Omitted provision 

(1) Where a statute Is adopted 
from another jurisdiction, with a pro¬ 
vision omitted, the court will con¬ 
clude that it was not intended that 
the omitted provision should prevail 
in the adopting state.—Girard v. De- 
fenbach, 106 P.2d 1010, 61 Idaho 702 
—Hendrix v. Gold Ridge Mines, 54 P. 
2d 254, 56 Idaho 326. 

(2) Where state statute defining 
gross income which should be includ¬ 
ed in determining Income tax was 
copied in the most part from federal 
statute, the fact that the state stat¬ 
ute did not contain provision corre¬ 
sponding to provision of the federal 
statute providing for taxation of sal¬ 
aries of president and federal judges 
was convincing evidence of legisla¬ 
tive intent not to tax salaries of 
state constitutional officers.—Girard 
v. Defenbach, 106 P.2d 1010, 61 Idaho 
702. 

Adoption of amended statute 

Where Washington statute was 
amended to change law of Washing¬ 
ton, the fact that the Montana legis¬ 
lature adopted form of amendment, 
rather than original Washington 
statute, indicated the legislature 
likewise desired different rule from 
that promulgated in the early Wash¬ 
ington decisions.—Kirkpatrick v. 
ACtna & Cas. Sur. Co., 65 P.2d 1169, 
104 Mont 212. 

89. U.S.—In re Pacific Telephone & 
Telegraph Co., D.C.Cal., 38 F.2d 833. 

j 90. Nev.—Frankel v. Creditors, 14 P. 

[ 775, 20 Nev. 49. 

i 32 C.J. p 819 note 11. 
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91. Nev.—Frankel v. Creditors, su¬ 
pra. 

92. Wyo.—In re Bergman’s Surviv¬ 
orship, 151 P.2d 360, 60 Wyo. 355. 

59 C.J. p 1071 note 3. 

93. Conn.—Schmidt v. O. K. Baking 
Co., 96 A 963, 90 Conn. 217. 

94. Okl.—Smith v. Baker, 49 P. 61, 5 
Okl. 326. 

Construction on day of passage 
Where a statute was construed by 
the court of the state from which it 
was adopted on the day of the pas¬ 
sage of the act by the legislature of 
another state, such construction will 
not be assumed to have been adopted 
with the statute.—Mitchell v. Wal¬ 
ters, 100 P.2d 102, 55 Wyo. 317. 

95. U.S.—Alaska Credit Bureau of 
Juneau v. Fenner, D.C.Alaska, 80 
F.Supp. 7. 

59 C.J. p 1071 note 6. 

Statute based on English act 
Where a statute is not peculiar to 
the state from which it was adopted, 
and is based on a statute of England 
which has been incorporated Into the 
laws of other states where it was 
given the same construction as in 
the country of its origin, there is a 
strong presumption that it was the 
intent to adopt such construction, 
and not the construction to the con¬ 
trary given to it by the courts of 
the state from which It was adopted, 
particularly where the legislative 
body adopting the statute was prob¬ 
ably more aware of the more univer¬ 
sally adopted construction.—Alaska 
Credit Bureau of Juneau v. Fenner, 
supra. 

96. Colo.—People v. Godding, 136 P. 
1011, 55 Colo. 579. 

97. Colo.—People v. Godding, supra. 
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enacted similar legislation. 58 Ordinarily, however, 
the courts of a state adopting a statute are not 
bound by the construction placed thereon by other 
states which had also adopted it." 

The rule that the construction is adopted with the 
statute will not apply unless the language of the 
act has acquired a settled meaning and definite ap¬ 
plication in the courts of the foreign jurisdiction, 1 
or if there is a conflict in the decisions there; 2 
and mere usage or practice under the act is not 
presumed to be adopted. 3 It has been held that the 
construction of the courts of the foreign jurisdic¬ 
tion should not be adopted, unless inescapable, when 
it has not met with popular approval in that juris¬ 
diction. 4 The rule does not require the courts of 
the adopting state to adopt the decision of the courts 
of the state where the statute originated as to the 
constitutionality of the statute. 5 

A construction of a statute by the state from 
which it was adopted is entitled to no greater con¬ 
sideration than previous decisions of the highest 
court of the adopting state, 6 and will not be ap¬ 
plied over a decision to the contrary previously ren¬ 
dered by the latter court construing a statute sub¬ 
stantially similar, resulting from a different view 
of some general principle of law or public policy; 7 


and, where the courts of the adopting state for many 
years have given their own interpretation of the 
adopted statute, the presumption that the foreign 
interpretation at variance therewith was adopted 
with the act does not obtain. 8 Moreover, a con¬ 
struction by the state from which the statute was 
adopted will be rejected for reasons which would 
require the overruling thereof had it been first 
adopted in the adopting state. 9 

Construction by intermediate or inferior court. 
The construction of an adopted statute must be that 
of the highest court of the state from which it was 
adopted, 10 and the decision of an intermediate court 
of appeals is not binding, 11 although it may be en¬ 
titled to great weight. 12 

b. Construction by Courts of Original State aft¬ 
er Adoption 

Construction of a statute by courts of the original 
state after its adoption by another have no controlling 
effect on the adopting state, although it may be persua¬ 
sive. 

It is the construction of the statute which pre¬ 
vailed in the original state at the time of its adop¬ 
tion by the other state that is presumed to follow 
the statute, and subsequent decisions have no con¬ 
trolling effect on the adopting state, 13 although 


98. Neb.—Krepcik y. Interstate 
Transit Lines, 48 N.W.2d 839, 154 
Neb. 671. 

Construction of uniform statutes see 
supra § 362. 

99. Cal.—Stewart v. Stewart, 249 P. 
197, 199 Cal. 318. 

59 C.J. p 1071 note 13. 

1. Mo.—McKenzie v. Missouri Sta¬ 
bles, 34 S.W.2d 136, 225 Mo.App. 64. 

2. Okl.—Stoll v. Allen, 215 P.2d 559, 
202 Okl. 514—State ex rel. Wester- 
heide v. Shilling-, 123 P.2d 674, 190 
Okl. 305. 

3. Ohio.—Gray v. Askew, 3 Ohio 466. 
Wyo.—Delfelder v. Farmers* State 

Bank of Riverton, 269 P. 418, 270 P. 
1081, 38 Wyo. 481. 

4* Mo.—McKenzie v. Missouri Sta¬ 
bles, 34 S.W.2d 136, 225 Mo.App. 64. 

5. Va.—Boyd v. C. L. Ritter Lumber 
Co., Va., 89 S.E. 273, 119 Va. 348. 

TTxix>o&stitatioxLality 
It will not be presumed that the 
legislature adopting a statute of an¬ 
other state would do so futile a thing 
as to adopt a decision of the highest 
court of that state holding the stat¬ 
ute unconstitutional.—People v. Cav- 
enee, 14 NJE3.2d 232, 368 HL 399. 

6. Neb.—Nebraska Mid-State Recla¬ 
mation Dist y. Hall County, 41 N. 
W.2d 397, 152 Neb. 410. 

7. Kan.—Sutton v. Heinzle, 116 P. 


614, 85 Kan. 332, 34 L.R.A.,N.S., 
239. 

8. Ala.—Williams v. Oates, 96 So. 
880, 209 Ala. 683. 

Cal.—In re Matthiessen’s Estate, 73 
P.2d 1267, 23 Cal.App.2d 608. 

Okl.—State ex rel. Westerheide v. 

Shilling, 123 P.2d 674, 190 Okl. 305. 
Or.—Elliott v. Clement 151 P.2d 739, 
175 Or. 44. 

59 C.J. p 1070 note 99. 

Presumption that decisions were con¬ 
sidered 

Where construction of statute by 
court of adoptive state differs from 
construction given by courts of orig¬ 
inating state, presumption is that 
court of adoptive state considered de¬ 
cisions of originating state before 
determining true construction.— 
Coombes v. Getz, 18 P.2d 939, 217 
Cal. 320. 

Duty to follow own decisions 
Court must follow its own deci¬ 
sions construing adopted statute, not¬ 
withstanding they differ from deci¬ 
sions of court of originating state.— 
Coombes v. Getz, supra. 

9. Neb.—Nebraska Mid-State Recla¬ 
mation Dist. v. Hall County, 41 N. 
W.2d 397, 152 Neb. 410. 

10. N.M.—Corpus Juris quoted In 
State v. State Bank of Alamogordo, 
32 P.2d 1017, 1020, 38 N.M. 338. 

Okl.—Smith v. Baker, 49 P. 61, 5 Old. 
326. 


Pa.—Typekrafters, Inc. v. City of 
Philadelphia, 34 Pa.Dist. & Co. 82. 
Wis.—Corpus JUris quoted in Indus¬ 
trial Commission v. Woodlawn 
Cemetery Ass’n, 287 N-W. 750, 753, 
232 Wis. 527. 

11. N.M.—Corpus Juris quoted in 
State v. State Bank of Alamogordo, 
32 P.2d 1017, 1020, 38 N.M. 338. 

Okl.—Given v. Owen, 175 P. 345, 73 
Okl. 146. 

Wis.—Corpus Juris quoted In Indus¬ 
trial Commission v. Woodlawn 
Cemetery Ass’n, 287 N.W. 750, 753, 
232 Wis. 527. 

12. Wis.—Industrial Commission v. 
Woodlawn Cemetery Ass’n, 287 N. 
W. 750, 232 Wis. 527. 

13. U.S.—Skaug y. Sheehy, C.C.A. 
Nev., 157 F.2d 714—Anderson v. 
U. S., C.C.A.Alaska, 157 F.2d 429— 
Cain v. Bowlby, C.C.A.N.M., 114 F. 
2d 519, certiorari denied 61 S.Ct. 
319, 3U U.S. 710, 85 L.Ed. 462— 
Twin Harbor Stevedoring & Tug 
Co. v. Marshall, CC.A.Wash., 103 
F.2d 513—Neil v. Gulf Oil Corp., 
D.C.Pa., 101 F.Supp. 347—McCul¬ 
lough v. Smith, C.C.A.Okl., 243 F. 
823, 156 C.CJL 335. 

Ariz.—In re Moore’s Estate, 190 P. 
2d 914, 67 Ariz. 65. 

Ark.—Walker y. McMUlen, 61 S.W.2d 
455, 187 Ark. 586—Copeland v. Un¬ 
ion Industrial Loan Corporation, 48 
S.W.2d 845, 185 Ark. 643—Townes 
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they may be strongly persuasive, 14 and will be fol¬ 
lowed where they are considered to give true force 
and effect to the statute, and the judicial construc¬ 
tion existing where the statute was adopted was 
not well known, definite, and settled, or its applica¬ 
tion uniform. 15 A construction of a statute after 
its adoption is not even persuasive, however, where 
in conflict with the settled law of the adopting 


state. 15 

Reenactment after repeal of adopted statute. 
Where a state adopts a statute from a sister state, 
and later repeals it, but subsequently reenacts it, 
the reenactment does not imply acceptance of the 
construction placed on the original statute by the 
courts of the sister state during the interval be¬ 
tween its repeal and reenactment 17 


7. Construction as Mandatory or Directory 


§ 374. In General 

A failure to follow a mandatory statutory provision 
renders the proceeding to which it relates Illegal and 
void, while a failure to follow a directory provision does 
not necessarily invalidate the proceeding. 


A mandatory provision in a statute is one the 
omission to follow which renders the proceeding 
to which it relates illegal and void, 18 while a di¬ 
rectory provision is one the observance of which 
is not necessary to the validity of the proceeding ; ia 


v. Krumpen, 43 S.W.2d 1083, 184 
Ark. 910. 

Cal.—Meanley v. McColgan, 121 P.2d 
45, 49 Cal.App.2d 203. 

D.C.—Hawley v. Hawley, 114 F.2d 
745, 72 App.D.C. 376. 

Idaho.—In re Kennedy’s Estate, 211 
P.2d 410, 70 Idaho 47. 

Ill.—Jones v. Pehler, 20 N.E.2d 592, 
371 Ill. 309, 125 A.L.R. 451. 
Iowa.—Corpus Juris cited in Strom- 
berg Hatchery v. Iowa Employ¬ 
ment Sec. Commission, 33 N.W.2d 
498, 501, 239 Iowa 1047. 

Ky.—Regenhardt Const. Co. v. South¬ 
ern Ry. in Kentucky, 181 S.W.2d 
441, 297 Ky. 840. 

Minn.—Sanders v. Commissioner of 
Taxation, 23 N.W.2d 565, 222 Minn. 
186—State v. RItschel, 20 N.W.2d 
673, 220 Minn. 578, 168 A.L.R. 274. 
Mont.—Tuttle v. Union Bank & Trust 
Co., 119 P.2d 884, 112 Mont. 568, 

139 A.L.R. 127. 

Nev.—Corpus Juris cited in Ex parte 
Kramer, 122 P.2d 862, 863, 61 Nev. 
174, appeal dismissed Kramer v. 
Sheehy, 62 S.Ct. 1283, 316 U.S. 
646, 86 L.Ed. 1730, rehearing denied 
63 S.Ct 22, 817 U.S. 703, 87 L.Ed. 
562—Corpus Juris cited in Kramer 
v. State, 108 F.2d 304, 310, 60 Nev. 
262. 

N.J.—Tripus v. Peterson, 78 A.2d 149, 
11 N.J.Super. 282. 

N.M.—Ickes v. Bpimhall, 79 P.2d 942, 
42 N.M. 412. 

Okl.—Sanquin v. Wallace, 234 P.2d 
394, 205 Okl. 28—National Supply 
Co. v. Dunn, 174 P.2d 914, 198 Old. 
50. * 

Or.—Elliott v. Clement, 151 P.2d 739, 
175 Or. 44. 

Tex.—Hoeh v. Hoch, 168 S.W.2d 638, 

140 Tex. 475. 

W.Va.—Corpus Juris cited in Allen v. 
Baletgh-Wyoming Mining Co., 186 
S.E. 612, 614, 117 W.Va. 631. 
Wls.—Ditsch v. Finn, 252 N.W. 562, 
214 Wis. 305. 

69 C.J. p 1072 note 19. 


Decisions prior to amendment of stat¬ 
ute 

It cannot be presumed that South 
Carolina legislature, in passing act 
practically identical with North Car¬ 
olina act, adopted North Carolina 
supreme court’s construction and in¬ 
terpretation of subsections in case 
decided after adoption but before 
amendment of South Carolina act, 
where amendment did not relate to 
such subsections.—Layton v. Ham¬ 
mond-Brown- Jennangs Co., 3 S.E.2d 
492, 190 S.C. 425. 

14. U.S.—Cain v. Bowlby, C.C.A.N. 
M., 114 F.2d 519, certiorari denied 
61 S.Ct. 319, 311 U.S. 710, 85 L.Ed. 
462—Neil v. Gulf Oil Corp., D.C. 
Pa., 101 F.Supp. 347. 

Ariz.—In re Moore’s Estate, 190 P.2d 
914, 67 Ariz. 65. 

D.C.—Hawley v. Hawley, 114 F.2d 
745, 72 App.D.C. 376. 

Iowa.—Corpus Juris cited lit Strom- 
berg Hatchery v. Iowa Employment 
Sec. Commission, 33 N.W.2d 498, 
501, 239 Iowa 1047. 

N.J,—Tripus v. Peterson, 78 A. 2d 
149, 11 N.J.Super. 282. 

N.M.—Ickes v. Brlmhall, 79 P.2d 942, 
42 N.M. 412. 

W.Va.—Corpus Juris cited in Allen v. 
Raleigh-Wyoming Mining Co., 186 
S.E. 612, 614, 117 W.Va. 631. 

59 C.J. p 1072 note 20. 

Dess persuasive than prior decisions 
A subsequent construction by the 
courts of the state from which the 
statute was adopted is less persua¬ 
sive than a construction of such stat¬ 
ute prior to its adoption, with respect 
to the weight to be given such con¬ 
struction by the courts of the adopt¬ 
ing state.—Wehoffer v. WehofEer, 156 
P.2d 830, 176 Or. 345. 

15* Mo.—Pratt v. Miller, 18 S.W. 

965, 109 Mo. 78, 32 Am.S.R. 656. 

59 C.J. p 1072 note 21. 

16. Okl.—Marx v. Hefner, 149 P. 
207, 46 Okl. 453, Ann.Cas.l917B 656. 
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17. Kan.—Colver v. Mclnturff, 212 P. 
88, 908, 112 Kan. 604. 

18. Mo.—State ex rel. Elks v. 
Brown, 33 S.W.2d 104, 326 Mo. 627 
—Sandrowski v. Sandrowski, 93 S. 
W.2d 81, 230 Mo.App. 1056. 

Ohio.—State ex rel. Jones v. Farrar, 
66 N.E.2d 531, 146 Ohio St. 467— 
State v. Barnell, 142 N.E. 611, 109 
Ohio St. 246—Schmidt v. Weather- 
Seal, Inc., 50 N.E.2d 362, 71 Ohio 
App. 387. 

Pa.—In re Nomination Papers of 
American Labor Party, 44 A.2d 48, 
352 Pa. 576—Turner v. Unemploy¬ 
ment Compensation Board of Re¬ 
view, 60 A.2d 583, 163 Pa.Super. 
168. 

Tex.—State v. Fox, Civ.App., 133 S. 
W.2d 987, error refused—Gayle v. 
Alexander, Civ.App., 75 S.W.2d 706. 
Wash.—Corpus Juris cited in Spo¬ 
kane County ex rel. Sullivan v. 
Glover, 97 P.2d 628, 631, 2 Washed 
162. 

59 C.J. p 1072 note 25. 

‘‘Mandatory*’ statutory provision is 
one which must be observed, as dis¬ 
tinguished from “directory” provi¬ 
sion, which leaves it optional with 
department or officer to which ad¬ 
dressed to obey it or not. 

Ohio.—State ex rel. v. Dworken v. 
Court of Common Pleas of Cuyaho¬ 
ga County, 1 N.E. 2d 138, 131 Ohio 
St. 23. 

Neb.—Ford v. Thompson, 144 N.W. 
243, 94 Neb. 658. 

Distinction between “directory stat¬ 
ute*’ and “imperative statute” 

Va.—Nelms v. Vaughan, 5 S.E. 704, 
84 Va- 696, 699. 

31 C.J. p 254 note 27 [a]. 

19. Mo.—State ex rel. Ellis v. 
Brown, 33 S.W.2d 104, 326 Mo. 
627—Sandrowski v. Sandrowski, 93 
S.W.2d 81, 83, 230 Mo.App. 1056. 

Ohio.—State ex rel. Jones v. Farrar, 
66 N.E.2d 531, 146 Ohio St. 467- 
State v. Barnell, 142 N.E. 611, 109 
Ohio St 246—Schmidt v. Weather- 
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and a statute may be mandatory in some respects, 
and directory in others. 20 

Duty to comply and result of noncompliance . As 
suggested by the definitions of the term, failure to 
comply with a mandatory provision of a statute 
renders a proceeding void, 21 and when a mandatory 
statute is invoked the courts have no discretion in 
its administration except to enforce it as written. 22 
While noncompliance with a directory provision of 
a statute does not invalidate a proceeding, 23 there 
is nevertheless a duty to comply even with purely 
directory provisions, 24 as nearly as practicable, 25 
and the provisions of a directory statute may not 
be ignored to the prejudice of one making timely 
objection. 26 Where, however, statutes are phrased 
in permissive language, the meaning may well be 
that the persons to whom they are addressed enjoy 
a discretion to do or refrain from doing the things 
mentioned. 27 


§ 375. Determination of Character of Provi¬ 
sions 

Particular matters with respect to the determina¬ 
tion of the character of a statutory provision as 
mandatory or directory are discussed in the sec¬ 
tions immediately following. 

Examine Pocket Parts for later cases. 

§ 376. - General Rules 

While there Is no absolute test by which It may be 
determined whether a statute is mandatory or direc¬ 
tory, the primary rule is to ascertain the legislative In¬ 
tent as revealed by an examination of the whole act. 

There is no universal rule or absolute test by 
which directory provisions in a statute may in all 
circumstances be distinguished from those which 
are mandatory. 28 However, in the determination 
of this question, as of every other question of stat- 


Seal, Inc., 50 N.E.2d 362, 71 Ohio 
App. 387. 

Pa —In re Nomination Papers of 
American Labor Party, 44 A.2d 48, 
352 Pa. 576—Turner v. Unemploy¬ 
ment Compensation Board of Re¬ 
view, 60 A.2d 583, 163 Pa.Super. 
168. 

Tex.—State v. Pox, Ov.App., 133 S. 
W.2d 987, error refused—Gayle v. 
Alexander, Civ App., 75 S.W.2d 706. 
Wash.—Corpus Juris cited in Spo¬ 
kane County ex rel. Sullivan v. Glo¬ 
ver, 97 P.2d 628, 631, 2 Wash.2d 
162. 

59 C.J. p 1072 note 26. 

20. Tex.—Corpus Juris cited in 
Gayle v. Alexander, Civ.App., 75 
S.W.2d 706, 708. 

Wyo.—Corpus Juris cited in Hirt v. 
City of Casper, 103 P.2d 394, 397, 
56 Wyo. 57. 

59 C.J. p 1072 note 27. 

21. Ky.—Skaggs v. Fyffe, 98 S.W.2d 
884, 266 Ky. 337. 

S.D.—Application of Megan, 5 N.W. 

2d 729, 69 S.D. 1. 

Condition precedent 
Compliance with the command of a 
mandatory statute Is a condition pre¬ 
cedent to the validity of an act or 
determination under such statute.— 
People ex rel. Lawton v. Snell, 111 
N.E. 50, 216 N.Y. 527, Ann.Cas.l917D 
222—Vulcan Rail & Construction Co. 
v. Westchester County, 293 N.Y.S. 
945, 250 App.Div. 212. 

22 . Kan.—School Dist. No. 40, Ford 
County v. Board of Com'rs of Clark 
County, 127 P.2d 418, 155 Kan. 636, 
modified on other grounds 132 P.2d 
401, 156 Kan. 221. 

'Ey ,—Campbell v. Little, 66 S.W.2d 
67, 251 Ky. 832. 

Caution should he exercised by the 
courts in disregarding a statutory 


provision on the theory that it is 
only directory in nature.—Train v. 
Sisti, 262 N.Y.S. 167, 146 Misc. 362. 
Disobedience of statute 

Courts cannot in the face of a 
mandatory statute, permit the doing 
of something to bring about equity 
where, in the absence of a statute, 
It might be permissible.—American 
Mail Line v. U. S., 34 C.C.P.A, Cus¬ 
toms, 1. 

Substantial compliance 

(1) It has been said that where a 
statute is mandatory, there can be no 
such thing as “substantial’* compli¬ 
ance with the statute except in ac¬ 
cordance with the particular provi¬ 
sions.—Oda v. Elk Grove Union 

| Grammar School Dist, 143 P.2d 490, 
61 Cal.App.2d 551. 

(2) Substantial compliance with a 
statute is not shown unless it is 
made to appear that purpose of stat¬ 
ute is shown to have been served.— 
Kasner v. Stanmire, 155 P.2d 230, 195 
Okl. 80. 

23. Ky.—Skaggs v. Fyffe, 98 S.W.2d 
884, 266 Ky. 337. 

24. Ky.—Arnett v. Sullivan, 132 S.W. 
2d 76, 2 79 Ky. 720. 

Mo.—State at inf. Walker ex rel. 
Wagster v. Consolidated School 
Dist No. 4C of Dunklin County, 217 
S.W.2d 500, 358 Mo. 839. 

N.J.—In re Norrell’s Estate, 52 A.2d 
407, 139 N.J.Eq. 550. 

A dear specific direction contained 
in statute should at least be accepted 
as evidence of legislative policy and 
intent which court should consider 
in determining question which turns 
on violation of statute. Although 
consequences of violating directory 
statute may be Judicial question to 
be decided in accordance with excus¬ 
atory facts, in absence of such facts, 
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ordinary direction of statute will be 
followed where it is plain and ex¬ 
plicit and consistent with established 
practice and policy of court.—Balti¬ 
more Paint & Color Works v. Auto¬ 
motive Elec. & Parts Co., 195 A. 558, 
173 Md. 210. 

25. Kan.—School Dist. No. 40, Frtrd 
County v. Board of Com'rs of Clark 
County, 127 P.2d 418, 155 Kan. 636, 
modified on other grounds 132 P. 
2d 401, 156 Kan. 221. 

26. S.D.—Application of Megan, 5 N. 
W.2d 729, 69 S.D. 1. 

27. Or.—Chaney v. Coos County, 123 
P.2d 192, 168 Or. 390. 

28. Ala.—Ex parte State ex rel. 
King, 171 So. 892, 233 Ala. 318- 
Board of E lucation of Jefferson 
County v. State, 131 So. 239, 222 
Ala. 70—Alabama Pine Co. v. Mer¬ 
chants* & Farmers' Bank of Alice- 
ville, 109 So. 358, 215 Ala. 66. 

HI.—People V. Frank G. Heilman 
Co., 263 IU.App. 514. 

Minn.—State ex rel. Laurisch v. Pohl, 
8 N.W.2d 227, 214 Minn. 221. 

Mo.—State ex rel. Hay v. Flynn, 147 
S.W.2d 210, 235 Mo.App. 1003. 

N.M.—Corpus Juris cited in Knecht- 
ly v. Mecaskey, 25 P.2d 593, 594, 
37 N.M. 559. 

N.D.— Corpus Juris cited in State v. 
Wheat Growers* Warehouse Co., 
249 N.W. 718, 722, 63 N.D. 641. 
Ohio.— Corpus Juris quoted in Del- 
mond v. Board Investors Co., App., 

74 N.E.2d 376, 382, 383. 

Tenn.— Corpus Juris quoted in San¬ 
ford Realty Co. v. City of Knox¬ 
ville, 110 S.W.2d 325, 327, 172 Tenn. 
125— Corpus Juris quoted in Stin- 
er v. Powells Valley Hardware Co., 

75 S.W.2d 406, 407, 168 Tenn. 99. 
Wash.— Corpus Juris cited in Faunce 

v. Carter, 178 P.2d 526, 528, 26 
Wash.2d 211—Corpus Juris dted In 
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utory construction, the prime object is to ascer¬ 
tain the legislative intent. 29 The legislative intent 
must be obtained from all the surrounding circum¬ 
stances, 30 and the determination does not depend 


on the form of the statute. 31 Consideration must 
be given to the entire statute, its nature, its ob¬ 
ject, and the consequences which would result 
from construing it one way or the other, 32 and the 


Spokane County ex rel. Sullivan v. 
Glover. 97 P 2d 628, 631, 2 Wash. 
2d 162. 

59 C.J. p 1072 note 28. 

le l± would he a delicate task to 
phrase with conciseness and exacti¬ 
tude of expression a rule of universal 
application by which to distinguish 
between mandatory and directory 
provisions.”—Sharrock v. Borough of 
Keansburg, 83 A.2d 11, 15 N.J.Su- 
per. 11. 

29. U.S.—American Automobile Ins. 
Co. v. Freundt, C.C.A.I11., 103 F.2d 
613—-Vaughan v. John C. Winston 
Co., C.C.A.Okl., 83 F.2d 370—In re 
Hodges. D.C.Conn., 4 F.Supp. 804, 
affirmed C.C.A., United Wall Paper 
Factories v. Hodges, 70 F.2d 243— 
John C. Winston Co. v. Vaughn, D. 
C.Okl., 11 F.Supp. 954, affirmed, C.C. 
A., Vaughn v. John C. Winston Co., 
83 F.2d 370. 

Ala.—Board of Education of Jeffer¬ 
son County v. State, 131 So. 239, 
222 Ala. 70—Alabama Pine Co. v. 
Merchants* & Farmers* Bank of 
Aliceville, 109 So. 358, 215 Ala. 
66—McDonald v. State, 28 So.2d 
805, 32 Ala-App. 606. 

Alaska.—Wagner v. Holland, 10 Alas¬ 
ka 40. 

Cal.—Garrison v. Rourke, 196 P.2d 
884, 32 Cal.2d 430—Puldfer v. Ala¬ 
meda County, 175 P.2d 1, 29 Cal.2d 
258—Francis v. Superior Court in 
and for Los Angeles County, 43 P. 
2d 300, 3 Cal.2d 19. 

Conn.—State ex rel. Markley v. Bart¬ 
lett, 32 A2d 58, 130 Conn. 88. 

Del.-—Eastern Shore Public Service 
Co. v. Town of Seaford, 187 A. 115, 
21 DeLCh. 214. 

HI.—People v. Frank G. Heilman Co., 
263 Ill.App. 514. 

Mich.—Motorcoach Operators* Ass’n 
Board of Street Ry. Com’rs, 255 
N.W. 391, 267 Mich. 568. 

Mo.—State ex rel. Ellis v. Brown, 
33 S.W.2d 104, 326 Mo. 627—State 
ex rel. Hay v. Flynn, 147 S.W.2d 
210, 235 Mo.App. 1003—Sandrowski 
v. Sandrowski, 93 S.W.2d 81, 83, 
230 Mo.App. 1056—-Warrington v. 
Bobb, App., 56 S.W.2d 835. 

Mont—Miller v. ^E3tna Life Ins, Co., 
53 P.2d 704, 101 Mont 212. 

Neb. —Corpus Juris quoted in State 
ex rel. Boxberger v. Burns, 270 N. 
W. 656, 659, 132 Neb. 31. 

N.J.—Sharrock v. Borough of Keans- 
burg, 83 A2d 11, 15 N.J.Super. 11. 
N.Y.—People ex rel. Huff v. Graves, 
13 N.R2d 599, 277 N.Y. 115—People 
v. De Renna, 2 N.Y.S.2d 694, 166 
Hisc. 582. 

Ohio —Corpus Juris quoted In Del- 


mond v. Board Investors Co., App., 
74 X.E.2d 376, 382, 383. 

Pa.—Appeal of Baldwin, 33 A 2d 773, 
153 Pa.Super. 358— Corpus Juris 
eited in Registration of Voters in 
City of York, 18 Pa.Dist & Co. 670, 
671. 

Tenn.— Corpus Juris cited in Sanford 
Realty Co. v. City of Knoxville, 110 
S.W.2d 325, 327, 172 Tenn. 125- 
Corpus Juris quoted in Stiner v. 
Powells Valley Hardware Co., 75 S. 
W.2d 406, 407, 168 Tenn. 99. 

Tex.— Corpus Juris cited in Gayle v. 
Alexander, Civ.App., 75 S.W.2d 706, 
708. 

Wash —Corpus Juris oited in Faunce 
v. Carter, 173 P.2d 526, 528, 26 
Wash.2d 211 —Corpus Juris cited in 
Spokane County ex rel. Sullivan v. 
Glover, 97 P.2d 628, 631, 2 Wash.2d 
162. 

W.Va.— Corpus Juris cited in State ex 
rel. Thompson v. Fry, 71 S.E.2d 449, 
457—Brannon v. Perkey, 31 S.E.2d 
898, 127 W.Va. 103, 158 A L.R. 631 
—Nelson v. Nash, 29 S.E.2d 253, 126 
W.Va. 568. 

Wyo.— Corpus Juris cited in Hlrt v. 
City of Casper, 103 P.2d 394, 397, 56 
Wyo. 57. 

59 C.J. p 1072 note 30. 

30. Minn.—State ex rel. Laurisch v. 

Pohl, 8 N.W.2d 227, 214 M:nn. 221. 
N.H.—North Hampton Racing & 
Breeding Ass’n v. Conway, 48 A 2d 
472, 94 N.H. 156. 

S.D.—Application of Megan, 5 N.W. 
2d 729, 69 S.D. 1. 

W.Va.—Brannon v. Perkey, 31 S E 2d 
898, 127 W.Va. 103, 158 AL.R. 631 
—Nelson v. Nash, 29 S.E.2d 253, 
126 W.Va. 568. 

Cause of action and remedy 

Statutory provisions are generally 
accorded a mandatory construction 
where a cause of action and remedy 
are derived from the statute.—Em¬ 
ployer’s Liability Assur. Corporation 
v. Young County Lumber Co., 64 S. 
W.2d 339, 122 Tex. 647—Mingus v. 
Wadley, 285 S.W. 1084, 115 TeL 551. 
Legislative history 

In determining whether a statutory 
provision is directory or mandatory, 
court must consider the legislative 
history, language, and subject matter 
of the statute, the importance of the 
provisions of the statute, the rela¬ 
tion of those provisions to the gener¬ 
al object intended to be accomplish¬ 
ed by the statute, and whether the 
right involved is public or private.— 
State ex rel. Laurisch v. Pohl, 8 N.W. 
2d 227, 214 Minn. 221. 

Literal construction, 

The use of mandatory language in 
one part of statute and of permissive 
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language in another part indicates 
purposeful selection, requiring that 
such language be construed literally. 
—Ballou v. Kemp, 92 F.2d 556, 68 
App.D.C. 7. 

Seasonable construction, rather 
than one rendering the statute ab¬ 
surd, must be given in determining 
its mandatory or directory character. 
—John C. Wmston Co. v. Vaughn, D. 
COkl., 11 F.Supp. 954, affirmed, C.C. 
A, Vaughn v. John C. Winston Co., 
83 F.2d 370. 

Scope and effect 

Whether command in statute is 
mere direction or instruction, disre¬ 
gard of which involves no invalidat¬ 
ing consequence, or is imperative, 
with implied nullification for disobe¬ 
dience, depends on scope and effect 
of enactment.—In re Lambert, 80 P. 
2d 425, 53 Wyo. 241. 

Convenience or inconvenience to 
individual or class of citizens cannot 
be used as test of whether law should 
be observed.—Kneppe v. Huismann, 
272 N.W. 602, 223 Iowa 569. 

31. Idaho.—Koon v. Bottolfsen, 169 
P.2d 345, 66 Idaho 771. 

HI-—People v. Frank G. Heilman Co., 
263 Ill.App. 514. 

Ky.—Middleton’s Adm’x v. Middleton, 
179 S.W.2d 227, 297 Ky. 109—Ewing 
v. Union Central Bank, 72 S.W. 2d 4, 
254 Ky. 623. 

Ohio.— Corpus Juris quoted in Del- 
mond v. Board Investors Co., App., 
74 N.E.2d 376, 382, 383—Held v. 
Hartline, 73 N.E.2d 524, 79 Ohio 
App. 323. 

Pa.—Appeal of Baldwin, 33 A.2d 773, 
153 Pa.Super. 358— Corpus Juris 
cited in Registration of Voters in 
City of York, 18 PaJDist. & Co. 670, 
671. 

Tenn.— Corpus Juris quoted in San¬ 
ford Realty Co. v. City of Knox¬ 
ville, 110 S.W.2d 325, 327, 172 Tenn. 
125— Corpus Juris quoted in Stiner 
v. Powells Valley Hardware Co., 75 
S.W.2d 406, 407, 168 Tenn. 99. 

59 C.J. p 1073 note 33. 

32. U.S.—John C. Winston Co. v. 
Vaughn, D.C.Okl., 11 F.Supp. 954, 
affirmed, C.C.A, Vaughn v. John C. 
Winston Co., 83 F.2d 370. 

Ark.—Townsend v. McDonald, 42 S. 

W.2d 410, 184 Ark. 273. 

Cal.—Pulcifer v. Alameda County, 
175 P.2d 1, 29 Cal.2d 258—Francis 
v. Superior Court in and for Los 
Angeles County, 43 P.2d 300, 3 
Cal. 2d 19—In re Summers' Estate, 
124 P.2d 94, 51 Cal.App.2d 39. 

Del.—Graham v. Young, 167 A 906, 
5 W.W.Harr, 484. 

Ill.—People v. Smith, 14 N.E.2d 82, 
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statute must be construed in connection with other 
related statutes. 33 Words of permissive character 
may be given a mandatory significance in order to 
effect the legislative intent, 34 and, when the terms 
of a statute are such that they cannot be made ef¬ 
fective to the extent of giving each and all of them 
some reasonable operation, without construing the 


statute as mandatory, such construction should be 
given; 35 but the power to construe a statute per¬ 
missive in form as mandatory should be exercised 
with reluctance, and only where the clear intent, 
as shown by the context, demands such construc¬ 
tion. 36 On the other hand, the language of a stat¬ 
ute, however mandatory in form, may be deemed 


368 Ill. 328—People v. Frank G. 
Heilman Co., 263 Ill.App. 514. 

Ky.—Middleton's. Adm'x v. Middleton, 
179 S.W.2d 227, 297 Ky. 109—Hart 
v. Central City, 159 S.W.2d 18, 289 
Ky. 431—Skaggs v. Fyffe, 98 S.W. 
2d 884, 266 Ky. 337—Ewing v. Un¬ 
ion Central Bank, 72 S.W.2d 4, 254 
Ky. 623. 

Md—-Roselle Park Trust Co. v. Ward 
Baking Corp., 9 A.2d 228, 177 Md. 
212—Soper v. Jones, 187 A. 833, 
171 Md. 643. 

Mo—State ex rel. Ellis v. Brown, 33 
S.W.2d 104, 326 Mo. 627—State ex 
rel. Hay v. Flynn, 147 S.W.2d 210, 
235 Mo.App. 1003—Warrington v. 
Bobb, App., 56 SW.2d 835. 

Mont.—Miller v ^E3tna Life Ins. Co., 
53 P.2d 704, 101 Mont. 212. 

Neb.— Corpus Juris quoted in State 
ex rel. Boxberger v. Burns, 270 NT. 
W. 656, 659, 132 Neb. 31. 

N.H.—North Hampton Racing & 
Breeding Ass'n v. Conway, 48 A.2d 
472, 94 N.H. 156. 

N.C.— Corpus Juris cited in North 
Carolina State Art Soc. v. Bridges, 
69 S.B.2d 1, 5, 285 N.C. 125. 

Ohio.—State ex rel. Jones v. Farrar, 
66 N.H.2d 531, 146 Ohio St. 467- 
Sheets v. Hodes, 53 N.E.2d 804, 142 
Ohio St. 559—State v. Barnell, 142 
N.H. 611, 109 Ohio St. 246— Corpus 
Juris quoted in Delmond v. Board 
Investors Co., App., 74 N.E.2d 376, 
382, 383—Held v. Hartline, 73 NE. 
2d 524, 79 Ohio APP. 323— Corpus 
Juris quoted in Schmidt v. Weath¬ 
er-Seal, Inc., 50 N.E.2d 362. 364, 
71 Ohio App. 387—Willis v. Seeley, 
Com.Pl. f 68 N.H 2d 484—State ex 
rel. Shofe v. Sword, 14 Ohio Supp. 
120 . 

Pa.—Appeal of Baldwin, 33 A.2d 773, 
153 Pa.Super. 358—Cantwell v. Mc¬ 
Kean County, 51 PaJDist. & Co. 311 
— Corpus Juris cited lu Registra¬ 
tion of Voters in City of York, 18 
Pa.Dist. & Co. 670, 671. 

Tenn.— Corpus Juris cited in Burns v. 
Duncan, 133 S.W.2d 1000, 1007, 23 
Tenn. App. 374— Corpus Juris quot¬ 
ed in Sanford Realty Co. v. City of 
Knoxville, 110 S.W.2d 326, 327, 172 
Tenn. 125— Corpus Juris quoted in 
Stiner v. Powells Valley Hardware 
Co., 75 S.W.2d 406, 407, 168 Tenn. 
99. 

Tex.—State v. Fox, Civ.App., 133 S. 
W.2d 987, error refused—Gayle v. 
Alexander, Civ.App., 75 S.W.2d 706. 

Wash.— Corpus Juris cited in Faunce 
v. Carter, 173 P.2d 526, 528, 26 
Wash.2d 211— Corpus Juris cited 


in Spokane County ex rel. Sullivan 
v. Glover, 97 P.2d 628, 631, 2 Wash. 
2d 162. 

59 C.J. p 1073 note 31. 

Construction held not to depend on 
form of language 

N'-Y.—People v. De Renna, 2 N.Y.S. 
2d 694, 166 Misc. 582. 

N.C.—North Carolina State Art Soc. 
v. Bridges, 69 S.E 2d 1, 235 N.C. 
125. 

Ohio.—Ewing v. Rhelnfrank, 3 Ohio 
Supp. 306. 

Purpose to be served 

Ala.—Ex parte State ex rel. King, 171 
So. 892, 233 Ala. 318. 

Alaska—Wagner v. Holland, 10 
Alaska 40. 

Cal.—Pulcifer v. Alameda County, 
175 P.2d 1, 29 Cal.2d 258. 

Md.—Young v. Lynch, 69 A. 2d 787, 
194 Md. 68. 

Pa.—Commonwealth ex rel. Duff v. 
Eichmann, 45 A.2d 38, 353 Pa. 301. 

33. Cal.—People v. San Bernardino 
High School Dist., 216 P. 959, 62 
Cal.App. 67. 

Neb.—Corpus Juris quoted In State 
ex rel. Boxberger v. Burns, 270 N. 
W. 656, 659, 132 Neb. 31. 

Ohio.—Corpus Juris quo+ed in Del¬ 
mond v. Board Investors Co., App., 
74 N.E 2d 376, 382, 383. 

Tenn.—Corpus Juris quoted in San¬ 
ford Realty Co. v. City of Knox¬ 
ville, 110 S.W.2d 325, 327, 172 lenn. 
125—Corpus Juris quoted in Stiner 
v. Powells Valley Hardware Co., 75 
S.W.2d 406, 407, 168 Tenn. 99. 

34. U.S.—John C. Winston Co. v. 
Vaughn, D.C.Okl., 11 F.Supp. 954, 
affirmed, C.C.A., Vaughn v. John C. 
Winston Co., 83 F.2d 370. 

Cal.—California Trust Co. v. Bennett, 
204 P.2d 324, 33 Cal.2d 694—Good¬ 
man v. Board of Education of San 
Francisco Unified School Dist., 120 
P.2d 665, 48 CaLApp.2d 731. 

Ga.—Smith v. State Board of Medical 
Examiners, 167 S.E. 769, 46 Ga.App. 
456. 

Ill.—People v. Elgin Home Protective 
Ass’n, 194 N.E. 584, 359 Ill. 379- 
People v. Frank G. Heilman Co., 263 
Ill.App. 514. 

La.—Rathborne Lumber & Supply Co. 
v. Falgout, 50 So.2d 295, 218 La. 
629. 

Minn.—State ex rel. Sawyer v. Mang- 
ni, 43 N.W.2d 775, 231 Minn. 457— 
Stevens v. Federal Cartridge Corp., 
32 N.W.2d 312, 226 Minn. 148, fol¬ 
lowed in 38 N.W.2d 154, 229 Minn. 
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597, certiorari denied 70 S.Ct. 428, 
338 U.S. 942, 94 L.Ed. 581. 

N.Y.—Moore v. Gallup, 45 N.Y.S 2d 
63, 267 App.Div. 64, affirmed 59 
N.E.2d 439, 293 N.Y. 846, motion 
granted 60 NE2d 847, 294 NY, 699 
—People v. De Renna, 2 N.Y.S. 2d 
694, 166 Misc. 582—Buffalo Library 
v. Wanamaker, 293 N.Y.S. 776, 162 
Misc. 26. 

N.D.—Appeal of Peschel, 4 NW.2d 
194, 72 N.D. 14. followed in In re 
Hatlie, 4 NW.2d 199, 72 ND. 25, 
Arnold v. Cass County, 4 NW.2d 
224, 72 ND. 2$, and McArthur v. 
Cass County, 4 N.W.2d 224, 72 N.D. 
27. 

Tenn.—Corpus Juris quoted In Stiner 
v. Powells Valley Hardware Co., 75 
S.W.2d 406, 407, 168 Tenn. 99. 

Tex.—Gayle v. Alexander, Civ.App., 
75 S.W.2d 706. 

59 C.J. p 1073 note 34. 

35. Alaska.—Territory v. Canvassing 
Board, 5 Alaska 602. 

Tenn.—Corpus Juris quoted in Stmer 
v. Powells Valley Hardware Co., 
75 S.W.2d 406, 407, 168 Tenn. 99. 
TTse in contradistinction 

Where words in a statute are per¬ 
emptory and used in contradistinc¬ 
tion to permissive words in the same 
statute, it will be deemed that the 
legislative intent was to make the 
statute imperative.—Talbot v. Board 
of Education of City of New York, 
14 N.Y.S.2d 340, 171 Misc. 974. 

36. Ky.—Elkhorn & Jellico Coal Co. 
v. Kentucky Unemployment Com¬ 
pensation Commission, 221 S.W.2d 
640, 310 Ky. 674—Hart v. Central 
City, 159 S.W.2d 18, 289 Ky. 431. 

Miss.—Leflore Bank & Trust Co. v. 
Leflore County, 32 So.2d 744, 202 
Miss. 552. 

N.M.—Farmers* Development Co. v. 
Rayado Land & Irrigation Co., 213 
P. 202, 28 N.M. 357. 

N.Y.—Moore v. Gallup, 45 N.Y.S.2d 
63, 267 App.Div. 64, affirmed 59 N. 
E.2d 439, 293 N.Y. 846, motion 
granted 60 N.E.2d 847, 294 N.Y. 
699. 

Protection of legal rights 

Statutory language which is ordi¬ 
narily permissive is subject to a 
mandatory construction, provided the 
statute reflects such an Intent on 
part of legislature, and such an in¬ 
tent is present when legal rights can 
be protected and enforced only by a 
mandatory construction; but where 
other and adequate remedies are 
available without resorting to a man- 
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directory whenever legislative purpose can best be 
carried out by such construction, 37 and the legisla¬ 
tive intent does not require a mandatory construc¬ 
tion; 38 but the construction of mandatory words as 
directory should not be lightly adopted, 39 and never 
where it would in fact make a new law instead 
of that passed by the legislature. 40 The rule that 
imperative words may be construed to have only a 
directory meaning is inapplicable when a conse¬ 
quence or penalty is prescribed for failure to do the 
act commanded. 43 * 

In the application of subsidiary rules for the de¬ 


termination of the legislative intent in this respect 
there is no small confusion in the decisions, 42 but 
certain principles have been recognized as estab¬ 
lished. Whether a statute is mandatory or directory 
depends on whether the thing directed to be done 
is of the essence of the thing required, or is a 
mere matter of form, 43 and what is a matter of 
essence can often be determined only by judicial 
construction. 44 Accordingly, when a particular pro¬ 
vision of a statute relates to some immaterial mat¬ 
ter, as to which compliance with the statute is a 
matter of convenience rather than substance, 45 


datory construction, the permissive 
words will not be construed to be 
mandatory.—Buell v. McGee, 113 P.2d 
522, 9 "Wash.2d 84. 

37. XT.S.—John C. Wmston Co. v. 
Vaughn, D.C.Okl., 11 F.SupP. 954, 
affirmed, C.C.A., Vaughn v. John C. 
Winston Co., 83 F.2d 370. 

Cal.—Goodman v. Board of Educa¬ 
tion of San Francisco Un fled 
School Dist., 120 P.2d 665, 48 Cal. 
App.2d 731. 

D.C.—Ho rad v. Tee, Mun.App., 82 A. 
2d 916. 

Ill.—People v. Elgin Home Protec¬ 
tive Ass’n, 194 NE. 584, 359 Ill. 
379—People v. Frank G. Heilman 
Co., 263 Ill.App. 514. 

Tex.—Corpus Juris cited in Gayle v. 
Alexander, Civ.App., 75 S.W.2d 706, 
708. 

59 C.J. P 1073 note 37. 

38. Idaho.—Overland Co. ▼. Utter, 
257 P. 480, 44 Idaho 385. 

Mont.—Corpus Juris quoted in Chica¬ 
go, eta, R. Co. v. Fallon, 28 P.2d 
462, 463, 95 Mont. 568. 

33. Ky.—Hart v. Central City, 159 
S.W.2d 18, 289 Ky. 431. 

Tenn.—Corpus Juris cited in. Sanford 
Realty Co. v. City of Knoxville, 110 
S.W.2d 325, 327, 172 Tenn. 125. 

Wyo.—Corpus Juris quoted in In re 
Roberts* Estate, 133 F.2d 492, 501, 
68 Wyo. 438. 

59 C.J. p 1073 note 39. 

Words of ooxnmaud 
Under the general rule of statutory 
construction, words of command are 
construed as peremptory unless there 
is something in the act or surround¬ 
ing circumstances to indicate an in¬ 
tent to the contrary.—People v. Sut- 
cUffe, 7 N.Y.S.2d 431, 255 AppDlv. 
299—Talbot v. Board of Education of 
City of New York, 14 N.Y.S.2d 340, 
171 Misc. 974. 

The courts are reluctant to con¬ 
strue away terms of a statute which 
in themselves are mandatory on their 
face, except where the intent and pur¬ 
pose of the legislature clearly signify 
a construction to the contrary.—State 
ex reL McCabe v. District Court of 
Third Judicial Dist. in and for Deer 
Dodge County, 76 P.2d 634, 106 Mont. 


40. La.—State v. K<fer, 173 So. 169, 
186 La. 674, 110 A.L R. 1017. 

59 C.J. p 1073 note 39. 

41. Cal.—Whitley v. Superior Court 
in and for Los Angeles County, 113 
P.2d 449, 18 Cal.2d 75—Rosenfield 
v. Vosper, 160 P.2d 842, 70 Cal App. 
2d 217—Thomas v. Driscoll, 108 P. 
2d 43, 42 Cal.App 2d 23. 

Wyo.—Corpus Juris quoted in In re 
Roberts* Estate, 133 P.2d 492, 501, 
58 Wyo. 438. 

42. Miss.—Koch v. Bridges, 45 Miss. 
247. 

43. U.S.—Kavanaugh v. Fash, C.C.A. 
Okl., 74 F.2d 435—John C. Wmston 
Co. v. Vaughn, D.C.Okl., 11 F.Supp. 
954, affirmed, C.C.A, Vaughn v. 
John C. Winston Co., 83 F.2d 370. 

Ala.—Alabama Pine Co. v. Merchants* 
& Fanners’ Bank of Aliceville, 109 
So. 358, 215 Ala. 66. 

Cal.—Francis v. Superior Court in 
and for Los Angeles County, 43 
P.2d 300, 3 Cal.2d 19—Crane v. 
Board of Sup’rs of Los Angeles 
County, 62 P.2d 189, 194, 17 Cal. 
App.2d 360. 

Conn.—International Broth, of Team¬ 
sters, Chauffeurs, Warehousemen 
and Helpers of America, Local 145 
v. Shapiro, 82 A.2d 345, 138 Conn. 
57. 

Ky.—Rodgers v. Campbell, 101 S.W. 

2d 937, 267 Ky. 261. 

Md.—Soper v. Jones, 187 A. 833, 171 
Md. 643. 

Mich.— Corpus Juris quoted in. Smith 
v. City Commission of City of 
Grand Rapids, 274 N.W. 776, 778, 
281 Mich. 235— Corpus Juris quoted 
in Attorney General v. Miller, 253 
N.W. 241, 243, 266 Mich. 127. 

Miss.—-Ellis v. Tillman, 88 So. 281, 
125 Miss. 678. 

Mo.—Warrington v. Bobb, App., 56 S. 
W.2d 835. 

Mont —Corpus Juris quoted in State 
ex rel. Jaumotte v. Zimmerman, 73 
P.2d 648, 550, 105 Mont 464—Cor¬ 
pus Juris quoted in. Shekelton v. 
Toole County, 33 P.2d 531, 534, 97 
Mont 213—Corpus Juris quoted in 
Chicago, eta, R. Co. v. Fallon, 28 P. 
2d 462, 463, 95 Mont 568. 

N.J.—In re NorrelTs Estate, 52 A.2d 
407, 139 N.J.Eq. 550—Sharrock v. 
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Borough of Keansburg, 83 A.2d 11, 
15 NJ.Super. 11. 

N.D.—Williams v. Sherwood, 200 N. 
W. 782, 51 N.D. 520. 

Ohio.—State ex rel. Jones v. Farrar, 
66 N.E.2d 531, 146 Ohio St. 467— 
Sheets v. Hodes. App., 68 N.E 2d 
342, affirmed 53 N E 2d 804, 142 
Ohio St 559. 

Okl.-—Miller v. State, Cr. f 232 P.2d 
651. 

Or.—State.v. Kozer, 217 P. 827, 108 
Or. 550. 

pa.—In re Nomination Papers of 
American Labor Party, 44 A.2d 48, 
352 Pa. 576—National Transit Co. 
v. Boardman, 197 A. 239, 328 Pa. 
450—Turner v. Unemployment 
Compensation Board of Review, 60 
A.2d 583, 163 Pa-Super. 168—Appeal 
of Baldwin, 33 A.2d 773, 153 Pa- 
Super. 358—Kuzmen v. Kamien, 12 
A.2d 471, 139 Pa Super. 538—Com¬ 
monwealth v. Hink’e, 20 Pa.Dist. & 
Co. 340, 43 LanaL.Rev. 697—Ed¬ 
ward EL E lis, Inc. v. Hines, Com. 
PL, 48 Dauph.Co. 160, affirmed 12 
A.2d 440, 338 Pa. 183—Wyoming 
Paint Co. v. Brandwene, Com.PL, 
41 Lack.Jur. 124—Sears Roebuck & 
Co. v. Grey, Com.PL, 28 NorthuCo. 
355. 

59 C.J. p 1074 note 42. 

S.D.—Corpus Juris quoted In. Appli¬ 
cation of Megan, 5 N.W.2d 729, 733, 
69 S.D. 1. 

Tenn.—Corpus Juris quoted In. Stiner 
v. Powells Valley Hardware Co., 75 
S.W.2d 406, 407, 168 Tenn. 99. 

Wash.—Corpus Juris quoted in State 
v. Miller, 201 F.2d 136, 139, 32 
Wash. 2d 149. 

W.Va.—State ex rel. Boone County 
Coal Corp. v. Davis, 56 SJB2.2d 907, 
133 W.Va. 540. 

44. N.J.—Sharrock v. Borough of 
Keansburg, 83 A.2d 11, 15 N.J.Su- 
per. XL 

45- U.S.—John C. Winston Co. v. 
Vaughn, D.C.Okl., 11 F.Supp. 954, 
affirmed, C.C.A., Vaughn v. John C. 
Winston Co., 83 F.2d 370. 

Ala.—Ex parte State ex rel. King, 
171 So. 892, 233 Ala. 318—Board of 
Education of Jefferson County v. 
State, 181 So. 239, 222 Ala. 70— 
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or where the directions of a statute are given mere¬ 
ly with a view to the proper, orderly, and prompt 
conduct of business, 46 it is generally regarded as 
directory, unless followed by words of absolute 
prohibition; 47 and a statute is regarded as direc¬ 
tory where no substantial rights depend on it, no 
injury can result from ignoring it, and the pur¬ 
pose of the legislature can be accomplished in a 
manner other than that prescribed, with substan¬ 


tially the same results. 48 On the other hand, a pro¬ 
vision relating to the essence of the thing to be 
done, that is, to matters of substance, is manda¬ 
tory, 46 and when a fair interpretation of a statute, 
which directs acts or proceedings to be done in a 
certain way, shows that the legislature intended 
a compliance with such provision to be essential to 
the validity of the act or proceeding, 66 or when 
some antecedent and prerequisite conditions must 


McDonald v. State, 28 So.2d 805, 32 
Ala. App. 606. 

Alaska.—Wagner v. Holland, 10 
Alaska 40. 

Cal.—Corpus Juris cited in Francis 
v. Superior Court, 43 P.2d 300, 305, 
3 Cal.2d 19—Corpus Juris cited in 
Crane v. Board of Sup'rs of Los 
Angeles County, 62 P.2d 189, 193, 17 
Cal.App.2d 360. 

Ky.—Middleton’s Adm'x v. Middle- 
ton, 179 S.W.2d 227, 297 Ky. 109— 
Skaggs v. FyfCe, 98 SW.2d 884, 266 
Ky. 337—-Ewing v. Union Central 
Bank, 72 S.W.2d 4, 254 Ky. 623. 

Mich.—Corpus Juris quoted in Smith 
v. City Commission of City of 
Grand Rapids, 274 N.W. 776, 778, 
281 Mich. 235—Corpus juris quoted 
in Attorney General v. Miller, 253 
N.W. 241, 243, 266 Mich. 127. 

Mo.—State ex inf. Taylor ex rel. 
Borgeit v. Pretended Consol. School 
Dist. No. 3 of St. Charles County, 
240 S.W.2d 946. 362 Mo. 249—Mor¬ 
ris v. Karr, 114 S.W 2d 962, 342 Mo. 
179—State ex rel. E’lis v. Brown, 
33 S.W.2d 104. 326 Mo. 627—War¬ 
rington v. Bobb, App., 66 S.W.2d 
835. 

Mont.—Corpus Juris auoted in State 
ex rel. Jaumotte v. Z mmerman, 73 
P-2d 548, 560, 105 Mont. 464—Cor¬ 
pus Juris quoted in Shekel ton v. 
Toole County, 33 P.2d 531, 634, 97 
Mont. 213—Corpus Juris auoted in 
Chicago, etc., R. Co. v. Fallon, 28 P. 
2d 462, 463, 95 Mont. 568. 

Ohio.—State ex rel. Jones v. Farrar, 
66 N E 2d 531, 146 Ohio St 467- 
Sheets v. Hodes, App., 68 N.E.2d 
342, affirmed 53 N.E.2d 804, 142 
Ohio St. 559. 

Okl.—Miller v. State, Cr., 232 P.2d 
651. 

Or.—Stevens v. Tillamook County, 
273 P. 716, 718, 128 Or. 339. 

S.D.—Corpus Juris quoted in Appli¬ 
cation of Megan, 6 N.W.2d 729, 733, 
69 S.D. 1. 

Wash.—Corpus Juris quoted in State 
v. Miller, 201 P.2d 136, 139, 32 
Wash.2d 149. 

59 C.J. p 1074 note 43. 

46. Cal.—Skelly Estate Co. v. City 
and County of San Francisco, 69 
P.2d 171, 9 Cal.2d 28—Corpus Jtirls 
cited in Crane v. Board of Sup'rs of 
Los Angeles County, 62 P.2d 189, 
193, 17 Cal.App.2d 360. 

Ky.—Morgan v. Fayette County 


Board of Education, 172 S.W.2d 64, 
294 Ky. 597. 

Mich.—Corpus Juris quoted in Smith 
v. City Commission of City of 
Grand Rapids, 274 N.W. 776, 778, 
281 Mich. 235—Corpus Juris quoted 
in Attorney General v. Miller, 253 
N.W. 241, 243. 266 Mich. 127. 

Mont.—Corpus Juris quoted in State 
ex rel. Jaumotte v. Zimmerman, 73 
P.2d 548, 550, 105 Mont. 464—Cor¬ 
pus Juris quoted in Shekelton v. 
Toole County. 33 P.2d 531, 534, 97 
Mont. 213—Corpus Juris quoted in 
Chicago, etc., R. Co. v. Fallon, 28 P. 
2d 462, 463, 95 Mont. 568. 

Ohio.—State ex rel. Jones v. Farrar, 
66 N E 2d 531, 146 Ohio St. 467. 

S.D.—Corpus Ju~l8 quoted in Appli¬ 
cation of Megan, 5 N.W.2d 729, 733, 
69 S.D. 1. 

Wash.—Corpus Juris quoted in State 
v. Miller, 201 P.2d 136, 139, 140, 32 
Wash.2d 149. 

59 C.J. p 1074 note 44. 

47. Mich.—Corpus Juris quoted in 
Smith v. City Commission of City 
of Grand Rapids. 274 NW. 776, 778, 
281 Mich. 235—Corpus Juris quoted 
in Attorney General v. Miller, 253 
N.W. 241, 243, 266 Mich. 127. 

Mont.—Corpus Juris quoted in State 
ex rel. Jaumotte v. Zimmerman, 73 
P.2d 548, 550, 105 Mont. 464—Cor¬ 
pus Juris quoted in Shekelton v. 
Toole County, 33 P.2d 531, 534, 97 
Mont 213—Corpus Juris quoted in 
Chicago, etc., R. Co. v. Fallon, 28 
P.2d 462, 463, 95 Mont. 568. 

SD.—Corpus Juris quoted in Appli¬ 
cation of Megan, 5 N.W.2d 729, 
733, 69 S.D. 1. 

Wash.—Corpus Juris quoted in State 
v. Miller, 201 P.2d 136, 139, 140, 32 
Wash.2d 149. 

59 C.J. p 1074 note 45. 

48. Ky.—Rodgers v. Campbell, 101 S. 
W.2d 937, 267 Ky. 261—Skaggs v. 
Fyffe, 98 S.W,2d 884, 266 Ky. 337. 

Mich.—Corpus Juris quoted in Smith 
v. City Commission of City of 
Grand Rapids, 274 N.W. 776, 778, 
281 Mich. 235. 

Mo.—Granite Bituminous Paving Co. 
v. McManus, 129 S.W. 448, 144 Mo. 
App. 593. 

Mont—State ex rel. Sullivan v. Dis¬ 
trict Court of Second Judicial Dist 
in and for Silver Bow County, 196 
P.2d 452, 122 Mont. 1—Corpus juris 
quoted in State ex rel. Jaumotte 
v. Zimmerman, 73 P.2d 548, 550, 105 
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Mont. 464—Corpus JuHLs quoted in 
Shekelton v. Toole County, 33 P.2d 
531, 534, 97 Mont 213—Corpus Jtu 
ris quoted in Chicago, etc, R. Co. v. 
Fallon, 28 P.2d 462, 463, 95 Mont 
568. 

S.D.—Corpus Juris quoted in Appli¬ 
cation of Megan, 5 N.W.2d 729, 
733, 69 S.D. 1. 

Wash.—Corpus Juris quoted in State 
v. Miller, 201 P.2d 136, 139, 140, 32 
Wash.2d 149. 

49. U.S.—John C. Winston Co. v. 
Vaughn, DC.Okl., 11 F.Supp. 954, 
affirmed, C.C.A., Vaughn v. John C. 
Winston Co., 83 F.2d 370. 

Ala.—Ex parte State ex reL King, 
171 So. 892, 233 Ala. 318—Board 
of Education of Jefferson County 
v. State, 131 So. 239, 222 Ala. 70— 
McDonald v. State, 28 So.2d 805, 32 
Ala.App. 606. 

Mich.—Corpus Juris quoted in Smith 
v. City Commission of City of 
Grand Rapids, 274 N.W. 776, 778, 
281 Mich. 235. 

Mo-—State ex inf. Taylor ex rel. 
Borgeit v. Pretended Consol. School 
D*st. No. 3 of St. Charles County, 
240 S.W.2d 946, 362 Mo. 249—Mor¬ 
ris v. Karr, 114 S.W 2d 962, 342 Mo. 
179—State ex rel. Ellis v. Brown, 
33 S.W.2d 104, 326 Mo. 627—War¬ 
rington v. Bobb, App., 56 S.W.2d 
835. 

N.J.—In re Norrell's Estate, 52 A.2d 
407, 139 N.J-Ei. 550. 

N.C.—Bryan v. Craven County, 169 
S.E. 625, 204 N.C. 728. 

Ohio.—State ex rel. Jones v. Farrar, 
66 N.E.2d 531, 146 Ohio St. 467- 
Sheets v. Hodes, App., 68 N.E.2d 
342, affirmed 53 N.E.2d 804, 142 
Ohio St. 559. 

Okl.—Miller v. State, Cr., 232 P.2d 
651. 

Or.—Stevens v. Tillamook County, 
273 P. 716, 128 Or. 339. 

S.D.—Corpus Juris quoted In. Appli¬ 
cation of Megan, 5 N.W.2d 729, 733, 
69 S.D. 1. 

Tenn.—Corpus Juris quoted in Stiner 
v. Powells Valley Hardware Co., 75 
S.W.2d 406, 407, 168 Tenn. 99. 

59 C.J. p 1074 note 47. 

50. Iowa.—Davelaar v. Marion Coun¬ 
ty, 277 N.W. 744, 224 Iowa 669. 

Md.—Roselle Park Trust Co. v. Ward 
Baking Corp., 9 A.2d 228, 177 Md. 
212 . 

Mich.— Corpus Juris quoted in Smith 
v. City Commission of City of 
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exist prior to the exercise of power 51 or must be 
performed before certain other powers can be ex¬ 
ercised, 52 the statute must be regarded as manda¬ 
tory. So it has been held that, where a statute is 
founded on public policy, those to whom it applies 
should ntft be permitted to waive its provisions. 53 

Other statements of the rules for determining 
the legislative intent are that statutes which affect 
the public interest or claims de jure of third per¬ 
sons, 54 or promote the ends of justice, 55 or con¬ 
fer a new right, privilege, or immunity, and pre¬ 
scribe the mode for the acquisition, preservation, 


enforcement, or enjoyment thereof, 55 are manda¬ 
tory, and that where the public interest or private 
right requires that a thing be done even permissive 
language may be construed as mandatory. 57 Some 
authorities have made the question to depend on 
the presence or absence of words declaring the ef¬ 
fect of a failure to comply with the statute, 58 or 
whether injury can result from ignoring the stat¬ 
ute, 59 holding that a statute which requires cer¬ 
tain things to be done, or provides what result shall 
follow a failure to do them, is mandatory, 60 as 
where a penalty is imposed for failure to comply, 61 


Grand Rapids, 274 N.W. 776, 778, 
281 Mich. 235. 

N.Y.—People v. De Renna, 2 N.Y.S. 
2d 694, 166 Misc. 582. 

S.D.—Corpus Juris Quoted in Appli¬ 
cation of Megan, 5 N.W.2d 729, 
733, 69 S.D. 1. 

Tenn.—Corpus Juris quoted in Stiner 
v. Powells Valley Hardware Co., 
75 S.W.2d 406, 407, 168 Tenn. 99. 

59 C.J. p 1074 note 48. 

51. Iowa.—Davelaar v. Marlon 
County, 277 N.W. 744, 224 Iowa 
669. 

Mich.—Corpus Juris quoted in Smith 
v. City Commission of City of 
Grand Rapids, 274 N.W. 776, 778, 
281 Mich. 235. 

N.Y.—People v. De Renna, 2 N.Y.S. 
2d 694, 166 Mlsc. 582. 

Ohio.—State ex reL Jones v. Farrar, 
66 N.E.2d 631, 146 Ohio St 467. 

S.D.—Corpus juris quoted in Appli¬ 
cation of Megan, 5 N.W.2d 729, 733, 
69 S.D. 1. 

Tenn.—Corpus Juris quoted in Stiner 
v. Powells Valley Hardware Co., 
75 S.W.2d 406, 407, 168 Tenn. 99. 

59 C.J. p 1075 note 49. 

52. Mich.—Corpus Juris quoted in 
Smith v. City Commission of City 
of Grand Rapids. 274 N.W. 776, 778, 
281 Mich. 235. 

S.D.—Corpus Juris quoted in Appli¬ 
cation of Megan, 5 N.W.2d 729, 733, 
69 S.D. 1. 

Tenn.—Corpus Juris quoted in Stiner 
v. Powells Valley Hardware Co., 
75 S.W.2d 406, 407. 168 Tenn. 99. 

59 C.J. p 1075 note 50. 

53. Minn.—Heim v. American Alli¬ 
ance Ins. Co. of New York, 180 N. 
W. 225, 1022, 147 Minn. 283. 

54. U.S.—Escoe v. Zerbst, Kan., 55 
S.Ct. 818, 295 U.S. 490, 79 LEd. 
1566—In re National Mills, C.C.A. 
Ill., 133 F.2d 604. 

Md.—Hersh v. Welsh, 18 A.2d 202, 179 
Md. 270. 

Mich.—Corpus Juris quoted In Smith 
v. City Commission of City of 
Grand Rapids, 274 N.W. 776, 778, 
281 Mich. 235. 

N.Y,—-Vulcan Rail & Construction Co. 
v. Westchester County, 293 N.Y.S. 
945, 250 App.Div. 212. 


N.C.—Davis v. Board of Education 
of Beaufort County, 119 S.E. 372, 
186 N.C. 227. 

Protection of citizen 

When requirements prescribed by 
statute are intended for protection of 
citizen and to prevent a sacrifice of 
his property, by a disregard of which 
his rights might be injuriously af¬ 
fected, they are not directory but 
mandatory. 

U.S.—Brown v. Glick Bros. Lumber 
Co., D.C.Cal., 52 F.Supp. 913, re¬ 
versed on other grounds, C.C.A., 146 
F.2d 566, certiorari denied Glick 
Bros. Dumber Co. v. Bowles, 65 S. 
Ct. 1554, 325 U.S. 877, 89 L.Ed. 1994, 
rehearing denied 66 S.Ct. 12, 326 
U.S. 804, 90 L.Ed. 490. 

Okl.—Bonaparte v. American Vinegar 
Mfg. Co., 17 P.2d 441 f 161 Okl. 54. 

55- Mich.—Corpus Juris quoted in 
Smith v. City Commission of City 
of Grand Rapids, 274 N.W. 776, 778, 
281 Mich. 235. 

N.C.—Davis v. Board of Education of 
Beaufort County, 119 S.E. 372, 186 
N.C. 227. 

R.I.—State v. Muldoon, 20 A.2d 687, 
67 R.I. 80. 

56- Mich.—Corpus Juris quoted in 
Smith v. City Commission of City 
of Grand Rapids, 274 N.W. 776, 778, 
281 Mich. 235. 

Wis.—Schaut v. Joint School Dist. 
No. 6, Towns of Lena and Little 
River, 210 N.W. 270, 191 Wis. 104. 

57. U.S.—Mullaney v. Hess, C.A. 
Alaska, 189 F.2d 417. 

Statutes are not directory when to 
put them in that category would re¬ 
sult in serious Impairment of the 
public or the private interests which 
they were intended to protect 
U.S.—Escoe v. Zerbst Kan., 55 S.Ct. 

818, 295 U.S. 490, 79 LJBd. 1566. 
Ala.—McCain v. Sheppard, 34 So.2d 
225, 33 Ala.App. 431. 

Buie not to he followed slavishly 
The rule that when act to be per¬ 
formed affects interests of public and 
rights of third persons, permissive 
words in statute will be construed as 
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mandatory is only a statutory rule of 
construction useful to a limited de¬ 
gree but never to be followed slavish¬ 
ly where blind obedience would do vi¬ 
olence to manifest intention of the 
statute—Olp v. Town of Brighton, 
19 N.Y.S.2d 546, 173 Misc. 1079, af¬ 
firmed 29 N.Y.S 2d 956, 262 App.Div. 
944. 

58. Ga.—McLendon v. Everett, 55 S. 
E.2d 119, 205 Ga. 713. 

Ill.—People v. Frank G. Heilman Co., 
263 Ill. App. 514. 

Mo.—State ex rel. and to Use of Diet- 
rich v. Schade, App., 167 S.W.2d 
135—In re Bank of Mt. Moriah's 
Liquidation, 49 S.W.2d 275, 226 Mo. 
App. 1230. 

W.Va.—State v. Hager, 136 S.E. 263, 
102 W.Va, 689. 

Wyo.— Corpus Juris quoted in Lara¬ 
mie Rivers Co. v. Le Vasseur, 202 
P.2d 680, 686, 65 Wyo. 414— Corpus 
Juris quoted in Delefelder v. Teton 
Land & Investment Co., 24 P.2d 702, 
709, 46 Wyo. 142. 

59. Ohio.—Seran v. Biddle, 87 N.E. 
2d 492, Com.Pl., affirmed 89 N.E. 
2d 669, 86 Ohio App. 1—Sweet v. 
Courtney, Com.PL, 78 N.E.2d 83. 

60. Mo.—State ex rel. and to Use of 
Dietrich v. Schade, App., 167 S.W. 
2d 135. 

Wyo.— Corpus Juris quoted in Lara¬ 
mie Rivers Co. v. Le Vasseur, 202 
P.2d 680, 686, 65 Wyo. 414— Corpus 
Juris quoted in Delefelder v. Teton 
Land & Investment Co., 24 P.2d 702, 
709, 46 Wyo. 142. 

59 C.J. p 1075 note 56. 

61. Cal.—Whitley v. Superior Court 
in and for Los Angeles County, 113 
P.2d 449, 18 Cal.2d 75—Thomas v. 
Driscoll, 108 P.2d 43, 42 Cal.App.2d 
23. 

May not defeat consequences 

Where the law prescribes the con¬ 
sequences which will follow the fail¬ 
ure to do an act within a given time, 
the limitation is mandatory and not 
directory, and the prescribed conse¬ 
quence cannot be defeated by per¬ 
formance of the act after the time 
allowed.—Rosenfield v. Vosper, 160 P. 
2d 842, 70 Cal.App.2d 217. 
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but that if the statute does not declare what result 
shall follow a failure to do the required acts, it is 
directory. 62 

Express declaration in statute. A provision is 
mandatory where it is declared by the statute to 
be so. 68 

Constitutional requirement. A statute which is 
passed in obedience to a constitutional requirement 
is mandatory. 64 

Jurisdictional requirements. Generally speaking, 
where, by the terms of a statute, the performance 
of specified acts is required prior to the acquisi¬ 
tion of jurisdiction by an inferior tribunal or board, 
the statutory requirements in such respects are man¬ 
datory; 65 but it is also true that jurisdiction may 
not be made to depend on a compliance with acts 
which manifestly are immaterial to the fundamental 
elements of jurisdiction. 66 

Public or private character of act. Statutory 
language which may be regarded as directory when 
applied to the performance of official acts, as dis¬ 
cussed in Officers §§ 113, 114, may not be so con¬ 
sidered when applied to the acts of private individ¬ 
uals, 67 since the invalidation of acts done by public 
officials would work serious difficulties for people 
having no control over such acts, whereas this is 
not true in the case of the invalidation of the acts of 


a private person. 68 

Statutory safeguards against fraud and decep¬ 
tion are, by their very nature, mandatory and not 
directory. 69 

Tax statutes . It has been held that only those 
provisions of a tax statute enacted for the benefit 
of the taxpayer are mandatory, 70 and that provi¬ 
sions enacted merely to secure the orderly trans¬ 
action of business are directory. 71 

§ 377. - Negative, Prohibitory, or Exclu¬ 

sive Words 

Negative, prohibitory, or exclusive words are gen¬ 
erally construed as mandatory when employed in stat¬ 
utory provisions. 

It is a general rule that a statute which is nega¬ 
tive or prohibitory, 72 even though it provides no 
penalty for noncompliance, 78 or which contains 
peremptory and exclusive terms, 74 shows a legis¬ 
lative intent to make the provision mandatory, and 
it has been said that negative words in a grant of 
power are never construed as directory; 75 but a 
provision framed in negative language has been 
construed as merely directory. 76 On the other hand, 
while the use of affirmative words only is a cir¬ 
cumstance to be considered in determining wheth¬ 
er the statute is mandatory or directory, 77 an in- 


Rule held not absolute 
Cal.—People ex rel. McGroarty v. 
City of Los Angeles, 50 P.2d 101, 9 
Cal.App.2d 431. 

62. Mo.—State ex inf. Mitchell ex 
rel. Goodman v. Heath, 132 S.W.2d 
1001, 345 Mo. 226. 

Wyo.—Corpus Juris quoted in Lara¬ 
mie Rivers Co. v. Le Vasseur. 202 
P.2d 680, 686, 65 Wyo. 414—In re 
Lambert, 80 P.2d 425, 53 Wyo. 241 
—Corpus Juris quoted in Delefeld- 
er v. Teton Land & Investment Co., 
24 P.2d 702, 709, 46 Wyo. 142. 

59 C.J. p 1075 note 57. 

T7nder rule of liberal construction 
when necessary to reach a correct re¬ 
sult, provisions of a statute may be 
treated as directory.—Skaggs v. 
Fylfe, 98 S.W.2d 884, 266 Ky. 337. 

63. Pa.—Pottsville v. Marburger, 1 
Leg.Chron. 60. 

64. Wls.—State v. Pierce, 35 Wls. 
99. 

65. Cal.—Crane v. Board of Sup’rs 
of Los Angeles County, 62 P.2d 189, 
17 Cal.App.2d 360. 

66. Cal.—Crane v. Board of Sup’rs 
of Los Angeles County, supra. 

67. N.Y.—People ex rel. Huff v. 
Graves, 13 N.E.2d 699, 277 N.Y. 115. 

68. N.Y.—People ex rel. Huff v. 
Graves, supra. 


liberality not necessary 

Liberality in construing a statute 
as directory Is not necessary when 
the duty to act rests on the individu¬ 
al, since his omission and failure will 
apply only to himself and will not 
damage the community.—Application 
of Megan, 5 N.W.2d 729, 69 S.D. 1. 

69. Neb.—State ex rel. Winter v. 
Swanson, 294 N.W. 200, 138 Neb. 
597. 

70w U.S.—Cohn v. Little, D.C.Ark., 
101 F.Supp. 683, affirmed, C.A., 199 
F.2d 28. 

Cal.—Skelly Estate Co. v. City and 
County of San Francisco, 69 P.2d 
171, 9 Cal.2d 28—Ryan v. Byram, 
51 P.2d 872, 4 Cal.Sd 596. 

Protection of taxpayer 

Whatever the law requires to be 
done for the protection of the tax¬ 
payer is usually mandatory.—City of 
Scranton v. O'Malley Mfg. Co., 19 A 
2d 269, 341 Pa. 200. 

71. Cal.—Skelly Estate Co. v. City 
and County of San Francisco, 69 
P.2d 171, 9 Cal.2d 28. 

72. Cal.—Pulcifer v. Alameda Coun¬ 
ty, 175 P.2d 1, 29 Cal.2d 258. 

Pa.—In re Media 69th St. Trust Co., 
28 Del.Co. 532. 

W.Va.—Nelson v. Nash, 29 S.B.2<* 5 
253, 126 W.Va. 568. 

59 C.J. p 1075 note 60. 
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Where an affirmative direction is 
followed by a negative or limiting 
provision, the negative or limiting 
clause renders the statute manda¬ 
tory.—Rueb v. Lehmann, S.D., 45 N. 
W.2d 463—Higgins v. Gray, 223 N.W. 
711, 54 S.D. 488. 

73. La.—Cotton v. Brien, 6 Rob. 115. 

74b Ill.—Tuthill v. Rendleman, 56 N. 
E.2d 375, 387 Ill. 321—Clark v. 
Quick, 36 N.E.2d 563, 377 Ill. 424. 
Pa.—In re Media 69th St. Trust Co., 
Com.Pl., 28 Del.Co. 532. 

59 C.J. p 1075 note 62. 

75- N.D.—State v. Thompson, 131 N. 

W. 231, 21 N.D. 426. 

Ohio.—Downing v. Downing, 24 Ohio 
N.P.,N.S., 241. 

76. Ill.—Clark v. Robinson, 88 HI 
498—Dale v. Irwin, 78 Ill. 170. 

77. Pa.—In re McQuiston’s Adoption, 
86 A. 205, 238 Pa. 304. 

Wyo.—Horse Creek Conservation 

Dist. v. Lincoln Land Co., 59 F.2d 
763, 50 Wyo. 229. 

Provisions designed to secure or¬ 
der, system, and dispatch In proceed¬ 
ings are generally held directory un¬ 
less accompanied by negative words. 
—International Broth, of Teamsters, 
Chauffeurs, Warehousemen and Help¬ 
ers of America, Local 145 v. Shapiro, 
82 A.2d 345, 138 Conn. 57. 
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tention that it shall be directory is not conclusively 
drawn from the absence of negative words, since 
affirmative words may and often do imply a nega¬ 
tive of what is not affirmed. 78 So affirmative words, 
if absolute, explicit, and peremptory, showing that 
no discretion was intended to be given, render the 
statute mandatory. 79 The rule that an affirmative 
statute, without any negative expressed or implied, 
is directory merely and leaves the common law in 
force has more special reference to statutes giving 
a new remedy. 80 In the final analysis, the intention 
of the legislature must control irrespective of the 
use of affirmative or negative words, where such in¬ 
tention can be otherwise ascertained. 81 

§ 378. - Powers and Duties of Public 

Officers or Bodies 

The mandatory or directory character of statutes 
conferring power on public bodies or officers is dis¬ 
cussed in Officers §§ 113, 114. 

Examine Pocket Parts for later cases. 


§ 379. -Time of Performance of Duties 

Statutory provisions fixing the time for performance 
of an act may be either mandatory or directory in ac¬ 
cordance with the iegisiative intent. 

Statutory provisions fixing the time for perform¬ 
ance of acts may be either mandatory 82 or direc¬ 
tory, 83 in accordance with the legislative intent, 
and will ordinarily be held directory where there 
are no negative words restraining the doing of 
the act after the time specified, 84 and no penalty 
is imposed for delay. 85 On the other hand, statu¬ 
tory provisions with respect to the time of perform¬ 
ing an act are to be taken as mandatory where 
consequences attach to the failure to comply; 86 
and where the act to be performed concerns vested 
rights, procedure, or other similar matters, such 
as the imposition of a lien on land, the statute is 
generally mandatory. 87 

The rule requiring a directory construction of 
statutory language limiting the time for perform¬ 
ance of official acts, discussed in Officers § 114, 
does not apply to the acts of private persons, when 
the law to be construed creates no new right or 


78. Wyo.—Corpus Juris cited in In 
re Roberts’ Estate. 133 F.2d 492, 
600, 58 Wyo. 438. 

59 C.J. p 1075 note 67. 

3>ireotlug > -maimer of performance 
A statute, which directs perform¬ 
ance of a certain thing in a particular 
manner, bears implication that ac¬ 
tion taken shall not be carried out 
otherwise than as directed or by a 
different person.—Toledo, P. & W. R. 
R. v. Stover, D.C.I11., 60 F.Supp. 587. 
78. N.J.—In re Van Noort, Sup., 85 
A. 813. 

69 C.J. p 1076 note 68. 

80. N.Y.—Dutchess County Mut. Ins. 
Co. v. Van Wagoner, 3Q N.E. 971, 
132 N.Y. 398—Hardman v. Bowen, 
39 N.Y. 196, 6 Transcr.A. 323, 5 
Abb.Pr.,N.S., 332. 

81. Va.—Hears v. Dexter, 11 S.E. 
538, 86 Va. 828. 

W.Va.—State v. Simmons, 64 S.E.2d 
503. 

82. N.J.—Jersey City v. State Board 
of Tax Appeals, 43 A-2d 799, 133 
N.J.L&W 202, followed in 43 A.2d 
805, three cases, modified on other 
grounds 47 A.2d 354, 134 N.J.Law 
239—State Highway Commission of 
New Jersey v. Repole, 168 A. 464, 
111 N.J.Law 462. 

Fa.—In re East Lake Road and Payne 
Ave., 163 A. 683, 309 Fa. 327—Ap¬ 
peal of Baldwin, 33 A.2d 773, 153 
Fa.Super. 358—-Michalski v. Bever¬ 
ly Farms, Inc., 95 Pittsb.Leg.J. 70. 
Wis.—In re Incorporation of Village 
of Twin Lakes, 277 N.W. 373, 226 
Wis. 505. 

Where statute commands an act to 


be performed within a certain time, 
it Is generally held to be mandatory. 
—Petition for Incorporation of Bor¬ 
ough of Eden Park, 43 A.2d 529, 158 
Pa.Super. 40. 

83. Ga.—O’Neal v. Spencer, 47 S.E. 
2d 646, 203 Ga. 588. 

Kan.—City of Hutchinson, Reno 
County, v. Ryan, 121 P.2d 179, 154 
Kan. 751. 

Ohio.—State ex rel. Jones v. Farrar, 
66 N.E 2d 531, 146 Ohio St. 467. 
Pa.—Commonwealth ex rel. Duff v. 
Eichmann, 45 A2d 38, 353 Pa. 301— 
Superior Sign System, Inc., v. Pau- 
za, Com.Pl., 4 Sch.Leg.Reg. 294. 
Tenn.—Trapp v. McCormick, 130 S. 

W.2d 122, 175 Tenn. 1. 

Wis —State v. Industrial Commis¬ 
sion, 289 N.W. 769, 233 Wis. 461- 
City of Appleton v. Bachman, 220 
N.W. 393, 396, 197 Wis. 4. 

Object not discernible 

Unless the object or purpose of a 
statutory provision requiring some 
act to be performed within a specified 
period of time is discernible from 
the language employed, the statute Is 
directory and not mandatory.—State 
ex rel. Jones v. Farrar, 66 N.E.2d 531, 
146 Ohio St. 467. 

Time not of the essence 

(1) Where a statute directs certain 
proceedings to be done in a certain 
way, or at a certain time, the law 
will be regarded as directory, and 
proceedings under it will be held val¬ 
id, even though command of statute 
as to form and time has not been 
strictly obeyed, since the time and 
manner are not essence of thing re¬ 
quired to be done.—Commonwealth 
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ex rel. Duff v. Eichmann, 45 A.2d 38, 
353 Pa. 301. 

(2) The courts will deem statute 
directory merely, when there is no 
substantial reason why the thing by 
statute required to be done may not 
as well be done after prescribed time 
as before, and nothing in the statute 
or related statutes indicates legisla¬ 
tive intention against doing of thing 
after prescribed time rather than not 
at all.—State v. Industrial Commis¬ 
sion, 289 N.W. 769, 233 Wis 4C1. 

84. Ga.—O’Neal v. Spencer, 47 S.E. 
2d 646, 203 Ga. 588. 

Minn.—Christgau v. Fine, 27 N.W.2d 
193, 223 Minn. 452. 

Tex.—Markowsky v. Newman, 136 S. 
W.2d 808, 134 Tex. 440, answers to 
certified questions conformed to, 
Civ.App„ 138 S.W.2d 896. 

Kate performance not fatal 

Where a statute directs the doing 
of a thing within a certain time with¬ 
out any negative words restraining 
the doing of it afterward, generally 
the provision as to time is directory 
and not a limitation of authority, 
and, in such case, where no injury 
appears to have resulted, fact that 
act was performed after time limit¬ 
ed will not render it invalid.—O’Neal 
v. Spencer, 47 S.E.2d 646, 203 Ga. 
588. 

85. Cal—Garrison v. Rourke, 196 P. 
2d 884, 82 Cal.2d 430. 

86. Mo.—Dawson v. Hetzler, 74 S.W. 
2d 488, 230 Mo.App. 737. 

87. Pa.—In re East Lake Road and 
Payne Ave., 163 A. 683, 309 Pa. 
827. 
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remedy, but is designed to regulate one already 
existing. 88 So, under statutes conferring privileg¬ 
es on private individuals for a certain period of 
time, such privileges cannot be exercised after the 
lapse of the time allowed. 88 

§ 380. - - Construction of Particular Lan¬ 

guage 

a. “May,” “Must,” and “Shall” 

b. Other words and phrases 


a. “May,” ‘Must,” and “Shall” 

The word “may” is ordinarily permissive or direc¬ 
tory, and the words “must” and “shall” are generally 
mandatory, but such terms may be used interchange¬ 
ably where necessary to execute the clear legislative in¬ 
tent. 

As a general rule the word “may,” when used in 
a statute, is permissive onl}’, 90 and operates to con¬ 
fer discretion, 91 especially where the word “shall” 
appears in close juxtaposition in other parts of the 
same statute. 92 On the other hand, the word “shall” 
is ordinarily imperative, operating to impose a duty 
which may be enforced. 93 Of similar effect and im- 


88. N.Y.—Juliand v. Rathbone, 39 N. 
Y. 369, 7 Transcr.A. 51. 

Public or private character of act as 
affecting construction of statute 
generally see supra § 376. 

89. Ky.—Bryant v. Kentucky Lum¬ 
ber Co., 139 S.W. 1089, 144 Ky. 755, 
76(6. 

Nev.—Corbett v. Bradley, 7 Nev. 106. 

80. U.S.—U. 8. v. Bowden, C.A.Utah, 
182 F.2d 251—Lansdown v. Faris, C. 
C.A.Mo., 66 F.2d 939—Western Dis¬ 
tributing Co. v. Public Service 
Commission of State of Kansas, D. 
C.Kan., 58 F.2d 239. 

Ariz.—Corpus Juris cited in Pioneer 
Mut. Ben. Ass’n v. Corp. Commis¬ 
sion, 123 P.2d 828, 830, 59 Ariz. 112. 

Cal.—Swall v. Anderson, 140 P.2d 
196, reheard 141 P.2d 912, 60 CaL 
App. 825. 

Idaho.—Corpus Juris cited In State 
v. Bunting Tractor Co., 77 P.2d 
464. 466. 58 Idaho 617. 

Ill.—Rankin v. Rankin, 54 N.E.2d 58, 
322 Ill.App. 90. 

Iowa.—Corpus Juris cited in Betchel 
v. Board of Supervisors of Winne¬ 
bago County, 251 N.W. 633, 635, 
217 Iowa 251. 

Kan.—Corpus Juris quoted in Foster 
v. Board of Com’rs of Harper Coun¬ 
ty, 65 P.2d 349, 351, 143 Kan. 361. 

Ky.—Ocean Accident & Guarantee 
Corporation v. Milford Bank, 33 S. 
W.2d 312, 236 Ky. 457. 

Md.—Fleishman v. Kremer, 20 A.2d 
169, 179 Md. 536. 

Mass.—Brennan v. Board of Election 
Com’rs of City of Boston, 39 N.E.2d 
636, 310 Mass. 784. 

Minn.—Stabs v. City of Tower, 40 N. 
W.2d 362, 229 Minn. 552. 

Miss.—Leflore Bank & Trust Co. v. 
Leflore County, 32 So.2d 744, 202 
Miss. 552. 

Mo.—State ex Inf. McKittrick v. Wy- 
more, 119 S.W.2d 941, 343 Mo. 98, 
119 A.L.R. 710. 

Mont.—Corpus Juris cited in State ex 
rel. McCabe v. District Court of 
Third Judicial Dist. in and for Deer 
Lodge County, 76 P.2d 634, 637, 
106 Mont. 272. 

Meb.—Miller v. Schlereth, 36 N.W.2d 
497, 151 Neb. S3—State ex rel. Hub¬ 
bard v. NorthwaU, 36 N.W.2d 282, 
150 Neb. 894. 


N.H.—North Hampton Racing & 
Breeding Ass’n v. Conway, 48 A.2d 
472, 94 N.H. 156. 

N.J.—Leeds v. Harrison, 87 A.2d 713, 
9 N.J. 202—Taffey v. New Jersey 
State Firemen’s Ass’n, 192 A. 725, 
118 N.J.Law 352. 

N.D.—Harding v. City of Dickinson, 
33 N.W.2d 626, 76 N.D. 71—Corpus 
Juris cited in Novak v. Novak, 24 
N.W.2d 20, 23, 74 N.D. 572—Murie 
v. Cavalier County, 278 N.W. 243, 
68 N.D. 242. 

Ohio.—State ex rel. Dworken v. Court 
of Common Pleas of Cuyahoga 
County, 1 N.E.2d 138, 131 Ohio St. 
23—State ex rel. Wendling Bros. 
Co. v. Board of Education of Mag¬ 
nolia Rural School D’st., 188 N.E. 
566, 127 Ohio St. 336—General Elec. 
Co. v. International Union United 
Auto., Aircraft and Agr. Imple¬ 
ment Workers of America (U.A.W.- 
C.I.O.), App., 108 N.E.2d 211—Orn- j 
dorff v. Ohio Power Co., 61 N.E.2d I 
213, 75 Ohio App. 94—Corpus Juris 
quoted in State v. Cala, App., 35 N. 
E.2d 758, 761. 

R. I.—Carlson v. McLyman, 74 A.2d 
853, 77 R.I. 177—Nolan v. Repre¬ 
sentative Council of City of New¬ 
port 57 A.2d 730. 73 R.L 498. 

S. D.—State ex rel. South Dakota 
Game and Fish Commission v. 
O’Neill, 254 N.W. 265, 62 S.D. 522. 

Tenn.—Corpus Juris cited in Sanford 
Realty Co. v. City of Knoxville, 110 
S.W.2d 325, 327, 172 Tenn. 125— 
Hartford Acc. & Indemnity Co. v. 
White, 115 S.W.2d 249, 22 Tenn. 
App. 1. 

Tex.—Samuell v. American Mortg. 
Corporation, Civ.App., 78 S.W.2d 
1036, affirmed American Mortg. 
Corporation v. Samuell, 108 S.W.2d 
193, 130 Tex. 107. 

Wash.—Corpus Juris cited In Spo¬ 
kane County ex rel. Sullivan v. 
Glover, 97 P.2d 628, 631, 2 Washed 
162. 

Wyo.—Mayor v. Board of Land 
Com’rs, 192 P.2d 403, 64 Wyo. 409, 
rehearing denied 195 P.2d 75 2, 64 
Wyo. 409. 

59 C.J. p 1079 note 93. 

Carries no mandate 
Ordinarily the word “may'* carries 

no mandate and it is only when the 


context indicates or the object to be 
attained compels such a construction 
that the imperative is deemed the 
legislative Intent.—Driscoll v. East- 
West Dairymen’s Ass’n, 126 P.2d 467, 
52 Cal.App.2d 468. 

91- U.S.—U. S. v. Bowden, C.A.Utah, 
182 F.2d 251—Lansdown v. Faris, 
C.C.A.MO., 66 F.2d 939. 

Iowa.—Corpus Juris cited in Bechtel 
v. Board of Sup’rs of Winnebago 
County, 251 N.W. 633, 635, 217 Iowa 
251. 

Kan.—Corpus Juris quoted in Foster 
v. Board of Com’rs of Harper Coun¬ 
ty, 55 P.2d 349, 351, 143 Kan. 361. 
Neb.—State ex rel. Hubbard v. 
NorthwaU, 36 N.W.2d 282, 150 Neb. 
894. 

N.D.—Corpus Juris dted in Novak 
v. Novak, 24 N.W.2d 20, 23, 74 
N.D. 572. 

Ohio.—Corpus Juris quoted in State 
v. Cala, App., 35 N.E.2d 758, 761. 
Tenn.—Corpus Juris cited in Sanford 
Realty Co. v. City of Knoxville, 110 
S.W.2d 325, 327, 172 Tenn. 125. 
Wash.—Corpus Juris dted in Faunce 
v. Carter, 173 P.2d 526, 528, 26 
Wash.2d 211—Corpus Juris cited in 
Spokane ex rel. Sullivan v. Glover, 
97 P.2d 628, 631, 2 Wash.2d 162. 
Wyo.—Mayor v. Board of Land 
Com’rs, 192 P.2d 403, 64 Wyo. 409, 
rehearing denied 195 P.2d 75 2, 64 
Wyo. 409. 

59 C.J. p 1080 note 94. 

m its natural and ordinary sense 
the word “may,” as employed in stat¬ 
utes, does not Import a command, but 
merely signifies permission, ability, 
or possibility, and generally denotes 
that action spoken of is optional or 
rests in discretion of body to which 
permission is given.—People v. De 
Renna, 2 N.Y.S.2d 694, 166 Misc. 582. 

92, U.S.—Federal Land Bank of 
Springfield v. Hansen, C.C.A.N.Y., 
113 F.2d 82—U. S. v. Ranes, C.CA 
Cal., 48 F.2d 582. 

D.C.—Brown v. Hecht Co., 137 F.2d 
689, 78 U.S^App.D.C. 98, reversed on 
other grounds Hecht Co. v. Bowles, 
64 S.CL 587, 321 U.S. 321, 88 L.E<L 
754. 
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93. U.S.—Escoe v- Zerbst, Kan., 55 
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port with "shall” is the word “must.” 94 These J changeable, in statutes, and without regard to their 
words, however, are not infrequently used inter- I literal meaning, 95 and in each case are to be given 


S.Ct. 818, 295 U.S. 490, 79 L.Ed. 
1566. 

Ark.—Fort Smith Gas Co. v. Kincan- 
non, 150 S.W.2d 968, 202 Ark. 216. 

Colo.—Swift v. Smith, 201 P.2d 609, 
119 Colo. 126. 

D.C.—Brown v. Hecht Co., 137 F.2d 
689, 78 U.S.App.D.C. 98, reversed 
on other grounds Hecht Co. v. 
Bowles, 64 S.Ct. 587, 321 U.S. 321, 
88 L.Ed. 754—Ballou v. Kemp, 92 
F.2d 556, 68 App.D.C. 7. 

Ill.—"Weill v. Centralia Service & Oil 
Co., 51 N.E 2d 345, 320 Ill.App. 397 
—People ex rel. Crowe v. Mar¬ 
shall, 262 Ill.App. 128. 

Ind.—State ex rel. De Armond v. Su¬ 
perior Court of Madison County, 
25 N.E.2d 642, 216 Ind. 641. 

Iowa.—Wisdom v. Board of Sup'rs of 
Polk County, 19 N.W 2d 602, 236 
Iowa 669—School Tp. 76 of Musca¬ 
tine County v. Nicholson, 288 N.W. 
123, 227 Iowa 290. 

Ky.—Clark v. Riehl, 230 S.W.2d 626, 
313 Ky. 142—Skaggs v. Fyffe, 98 
S.W.2d 884, 266 Ky. 337. 

Mo.—State ex inf. McKittrick v. Wy- 
more, 119 S.W.2d 941, 343 Mo. 98, 
119 A.L.R. 710. 

Mont.—Corpus Juris oited in State ex 
rel. McCabe v. District Court of 
Third Judicial Dist. in and for Deer 
Lodge County, 76 P.2d 634, 637, 
106 Mont. 272. 

Neb.—State ex rel. Smith v. Nebraska 
Liquor Control Commission, 42 N. 
W.2d 297, 152 Neb. 676. 

N.H.—North. Hampton Racing & 
Breeding Ass’n v. Conway, 48 A. 2d 
472, 94 NJBL 156. 

N.J.—State v. Shahadi, 61 A.2d 299, 
137 N.J.Law 626—Public Service 
Elec. & Gas Co. v. City of Camden, 
192 A. 222, 118 N.J.Law 245. 

Ohio.— Corpus Juris quoted in State 
v. Cala, App., 35 N.E.2d 758, 761— 
Willis v. Seeley, Com.PL, 68 N.E.2d 
484—In re Heimberger’s Estate, 2 
Ohio Supp. 155. 

Pa.—-National Transit Co. v. Board- 
man, 197 A. 239, 328 Pa. 450—Kuz- 
men v. Kamien, 12 A.2d 471, 139 Pa. 
Super. 538—In re Redemption of 
Faust Land, 52 Pa.Dist. & Co. 70. 

Tenn.—Louisville & N. R. Co. v. 
Hammer, 236 S.W.2d 971, 191 Tenn. 
700— Corpus Juris oited in Sanford 
Realty Co. v. City of Knoxville, 110 
S.W.2d 325, 327, 172 Tenn. 125- 
Corpus Juris cited in Stiner v. Pow¬ 
ells Valley Hardware Co., 75 S.W.2d 
406, 408, 168 Tenn. 99. 

Tex.—Moyer v. Kelley, Civ.App., 93 
S.W.2d 502, error dismissed. 

Wash.—Corpus Juris oited In Faunce 
v. Carter, 173 P.2d 526, 628, 26 
Wash.2d 211—Corpus Juris oited in 
Spokane ex rel. Sullivan v. Glover, 
97 P.2d 628, 631, 2 Washed 162. 

59 C.J. p 1080 note 95. 


Inconsistent with discretion 

“Shall’* in statute is commonly 
word of imperative obligation and in¬ 
consistent with idea of discretion.— 
Elmer v. Commissioner of Insurance, 
23 N.E.2d 95, 304 Mass. 194. 

Matters of substance 

Generally, “shall’* when used in 
constitutions and statutes, leaves no 
way open for the substitution of dis¬ 
cretion, and rule that word “shall” 
should be construed as mandatory 
has appropriate application when the 
provision of the statute relates to 
the essence of the thing to be done, 
or to matters of substance.—State ex 
rel. Boone County Coal Corp. v. Da¬ 
vis, 56 S.E.2d 907, 133 W.Va. 540. 
Presumption 

(1) The presumption Is that the 

word “shall,” when used in a statute, 
is mandatory. I 

Colo.—Swift v. Smith, 201 P.2d 609, 

119 Colo. 126. 

Ind.—City of Gary v. Yaksich, 90 N. i 
E.2d 509, 120 Ind-App. 121. 

N.J.—Ex parte Hardman, 36 A.2d 213, 
131 N.J.Law 257—Utilities Engi¬ 
neering Institute v. Bodenstein, 29 
A.2d 197, 129 N.J.Law 249, modified 
on other grounds 35 A.2d 489, 131 
N.J.Law 151—Ervolmi v. Camden 
County, 23 A2d 118, 127 N.J.Law 
473—Hoboken Local No. 2, N. J. 
State Patrolmen's Benev. Ass’n v. 
City of Hoboken, 44 A.2d 329, 23 
N.J.Misc. 334, affirmed 48 A.2d 917, 
134 N.J.Law 616. 

(2) The presumption is not con¬ 
clusive.—Jersey City v. State Board 
of Tax Appeals, 43 A.2d 799, 133 N.J. 
Law 202, followed in 43 A.2d 805, 
three cases, modified on other 
grounds 47 A.2d 354, 134 N.J.Law 
239. 

Provision of penalty 

(1) Statutes which use the word 
“shall** and then provide a penalty 
for failure to do what is required are 
mandatory statutes.—State ex rel. 
Taylor v. Wade, 231 S.W.2d 179, 360 
Mo. 895. 

(2) Provision of penalty as render¬ 
ing statute mandatory in general see 
supra S 356. 

Public welfare 

The verb “shall** in a statute is 
“mandatory’* when public welfare re¬ 
quires that it be given such mean¬ 
ing.—In re Fear, 26 A.2d 457, 344 Pa. 
624. 

94. U.S.—Berg v. Merchant, C.C.A. 
Ohio, 15 F.2d 990, rehearing de¬ 
nied 16 F.2d 1013, certiorari denied 
47 S.Ct. 575, 274 U.S. 738, 71 LuEd. 
1317. 

Ky.—Clark v. Riehl, 230 S.W.2d 626, 
313 Ky. 142. 

Mont.— Corpus Juris cited in State ex 
rel. McCabe v. District Court of 
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Third Judicial Dist in and for Deer 
Lodge County, 76 P.2d 634, 106 
Mont. 272. 

N.J.—Barnhart v. United Auto., Air¬ 
craft, Agr. Implement Workers of 
America (UAW-CIO), 79 A.2d 88, 
12 N.J.Super. 147. 

Okl.—In re Vrooman’s Estate, 240 P. 
2d 754. 206 Okl. 8. 

Tenn.—Corpus Juris cited in Stiner 
v. Powells Valley Hardware Co., 
75 S.W.2d 406, 408, 168 Tenn. 99. 

59 C.J. p 1081 note 96. 

Creates obligation 
The word “must” in a statute cre¬ 
ates an obligation and is mandatory, 
and means obliged, required, and im¬ 
poses a physical or moral necessity. 
—Willis v. Seeley, Ohio Com.Pl., 68 
N.E.2d 484. 

“Most” Implies compulsion, to be 
legally or morally obligated to do a 
thing.—Mune v. Cavalier County, 
278 N.W. 243, 68 N.D. 242. 

Synonym 

The word “shall” is defined as a 
future auxiliary, but is frequently 
used in statutes as a synonym of 
“must’*—Fort Smith Gas Co. v. Kin- 
cannon, 150 S.W.2d 968, 202 Ark. 216. 

95. Cal.—Garrison v. Rourke, 196 P. 

2d 884, 32 Cal.2d 430. 

Del.—State ex rel. Foulger v. Layton, 
194 A. 886, 8 W.W.Harr. 556—Cor¬ 
pus Juris cited in Terry v. Stull, 
168 A. 251, 256, 19 Del.Ch. 412. 

Ga.—Corpus Juris dted in Botts v. 
Southeastern Pipe-Line Co., 10 S.E. 
2d 375, 383, 190 Ga. 689. 

Ill.—People v. Elgin Home Protec¬ 
tive Ass’n, 194 N.E. 584, 359 Ill. 
379. 

Kan.—Corpus Juris quoted in Foster 
v. Board of Com’rs of Harper Coun¬ 
ty, 55 P.2d 349, 351, 143 Kan. 361. 
Ky.—Clark v. Riehl, 230 S.W.2d 626, 
313 Ky. 142. 

Miss.—State ex rel. Attorney General 
v. School Board of Quitman Coun¬ 
ty, 181 So. 813, 181 Miss. 818. 
Mo.—Corpus Juris dted in Kansas 
City v. J. I. Case Threshing Mach. 
Co., 87 S.W.2d 195, 205, 337 Mo. 
913. 

N.H.—Stone v. Cray, 200 A. 517, 89 N. 
H. 483. 

N.M.—Reese v. Dempsey, 152 P.2d 
157, 48 N.M. 417. 

N.T.—Gay v. Pope & Talbot, 47 N.Y. 

S.2d 16, 183 Misc. 162. 

N.C.—Puckett v. Sellars, 69 S.E.2d 
497, 235 N.C. 264. 

N.D.—Chester v. Einarson, 34 N.W. 
2d 418, 76 N.D. 205, rehearing de¬ 
nied 35 N.W.2d 137, 76 N.D. 205. 
Ohio.—Ewing v. Rheinfrank, 3 Ohio 
Supp. 306. 

Pa.—Petition of Fisher, Com.Pl., 51 
Dauph.Co. 284, affirmed In re Fish¬ 
er, 23 A.2d 878, 344 Pa. 96. 
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that effect which is necessary to carry out the in¬ 
tention of the legislature as determined by the or¬ 
dinary rules of construction. 96 In determining the 
intent of the legislature in employing such words 
as “may,” “must,” or “shall,” the court should con¬ 
sider all pertinent circumstances, 97 including the 
legislative history of the statute, 98 and the delib¬ 
erate refusal of the legislature to insert the word 
“may” in place of “shall” shows a settled intention 


to use the latter word as mandatory." Where a sec¬ 
tion of a statute is amended by striking out “may** 
and inserting “shall” in lieu thereof, an intent is 
shown to alter the directory nature of the law 
and render it mandatory; 1 and, conversely, an 
amendment substituting “may” for “shall” manifests 
a clear intent to make the act referred to optional 
and permissive instead of mandatory. 2 


Tex.—National Sur. Corp. v. Ladd, 
115 S.W.2d 600, 131 Tex. 295— 
Hess & Skinner Engineering Co. v. 
Turney, 203 S.W. 593, 109 Tex. 
208—Smith v. Curtis, Civ.App., 223 
S.W.2d 712—Schlemmer v. Board 
of Trustees of Limestone County, 
Civ.App., 59 S.W.2d 264, error re¬ 
fused. 

Wash.—Corpus Juris cited in Faunce 
v. Carter, 173 P.2d 526, 528, 26 
Wash.2d 211—Corpus Juris cited in 
Spokane ex rel. Sullivan v. Glover, 
97 P.2d 628, 631, 2 Washed 162. 

59 C.J. p 1081 note 97. 

Choice of words not decisive 
Use of words “may" and "shall” 
is not decisive of whether statutory 
provision is directory or mandatory. 
—State v. Jones, 48 N.W.2d 662, 234 
Minn. 438. 

ZSlastio in meaning 

Ordinarily, the word "may” as used 
in a statute is directory and word 
"shall” is mandatory, but words 
"may,” "shall,” "must,” and "will” 
are elastic and are often used with¬ 
out discrimination and treated as in¬ 
terchangeable.—In re Trusteeship of 
First Minneapolis Trust Co., 277 N.W. 
899, 202 Minn. 187. 

96. Ariz.—Frye v. South Phoenix 
Volunteer Fire Co., 224 P.2d 651, 
71 Ariz. 163. 

Cal.—In re Mitchell's Estate, 123 P. 

2d 503, 20 Cal.2d 48. 

Del.—Corpus Juris quoted in Terry v. 
Stull, 168 A. 251, 256, 19 Del.Ch. 
412. 

Ky.—City of Middlesboro v. Terrell, 
81 S.W.2d 865, 259 Ky. 47. 

Mich.—Corpus Juris cited in In re 
Auditor General, 265 N.W. 763, 766, 
275 Mich. 53. 

Mo.—Corpus Juris cited in- Kansas 
City v. J. I. Case Threshing Mach. 
Co., 87 S.W.2d 195, 205, 337 Mo. 
913. 

R. I.—Carlson v. McLyman, 74 A.2d 
853, 77 R.I. 177—Nolan v. Repre¬ 
sentative Council of City of New¬ 
port, 57 A.2d 730, 73 R.L 498. 

S. D.—State ex rel. South Dakota 
Game and Fish Commission v. 
O'Neill, 254 N.W. 265, 62 S.D. 522. 

Tex.—American Mortg. Corp. v. Sam- 
uell, 108 S.W.2d 193, ISO Tex. 107— 
Schlemmer v. Board of Trustees of 
Limestone County, Clv.App. v 59 S. 
W.2d 264, error refused. 


Wash.—Corpus Juris cited in Faunce 
v. Carter, 173 P.2d 526, 528, 26 
Washed 211—City of Seattle v. 
Reed, 107 P.2d 239, 6 Wash.2d 186 
—Corpus Juris cited in Spokane 
County ex rel. Sullivan v. Glover, 
97 P.2d 628, 631, 2 Wash.2d 162- 
State ex rel. Department of Pub¬ 
lic Service v. Northern Pac. Ry. 
Co., 94 P.2d 502, 200 Wash. 663. 

59 C.J. p 1081 note 98. 

Meaning not fixed and inviolate 
Connotation of word "shall” is not 
fixed and inviolate and its meaning 
in particular cases, however difficult 
of determination, must be gained pri¬ 
marily from legislative intent as 
shown by context In which word is 
used.—Teece v. Boyle, 102 N.E.2d 
347, 345 Ill.App. 88. 

The general rule of statutory con¬ 
struction. that true intent and pur¬ 
pose of legislature should be car¬ 
ried into effect should be applied in 
determining whether word “may” in 
statute imposes absolute duty or 
merely grants discretionary power.— 
Snyder v. Central Vermont Ry., 22 
A.2d 181, 112 Vt. 190—Joy's Ex'r v. 
Swanton Sav. Bank & Trust Co., 10 
A.2d 216, 111 Vt 106. 

The ultimate rule in construing 
the word “may” used in statute is to 
arrive at the legislative intent— 
Fleishman v. Kremer, 20 A.2d 169, 
179 Md. 536. 

97. Ariz.—Frye v. South Phoenix 
Volunteer Fire Co., 224 P.2d 651, 
71 Ariz. 163. 

Del.—State ex rel. Foulger v. Lay- 
ton, 194 A. 886, 8 W.W.Harr. 556. 
Ky.—City of Middlesboro v. Terrell, 
81 S.W.2d 865, 259 Ky. 47. 

Minn.—State v. Jones, 48 N.W.2d 
662, 234 Minn. 438. 

N.J.—Leeds v. Harrison, 87 A.2d 713, 
9 N.J. 202. 

N.C.—Puckett v. Sellars, 69 S.E.2d 
497, 235 N.C. 264. 

R.I.—Nolan v. Representative Coun¬ 
cil of City of Newport 57 A.2d 
730, 73 R.L 498. 

Procedure; substantial interest 

The word "may,” when used in stat¬ 
ute to denote choice of procedure not 
affecting right of any party in inter¬ 
est, is not mandatory, but is general¬ 
ly construed to mean "must” where 
substantial interests are affected.— 
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In re Vosburg's Estate, 5 N.Y.S.2d 
804, 167 Misc. 611. 

Spirit and consequences 

If it cannot be determined from 
the language used in act whether the 
word "may” as used therein is per¬ 
missive or mandatory, court must 
look to the words, context, subject 
matter, effects, and consequences as 
well as to the spirit and purpose 
of the law.—Frye v. South Phoenix 
Volunteer Fire Co., 224 P.2d 651, 71 
Ariz. 163. 

98. Kan.—Corpus Juris quoted in 
Foster v. Board of Com'rs of Har¬ 
per County, 55 P.2d 349, 351, 143 
Kan. 361. 

Mass.—Rea v. Cook, 105 N.B. 618, 
217 Mass. 427. 

N.J.—Jersey City v. Department of 
Civil Service, 81 A.2d 777, 7 N.J. 
509. 

N.D.—Murie v. Cavalier County, 278 
N.W. 243, 68 N.D. 242. 

Vt.—Snyder v. Central Vermont Ry. 

Co., 22 A.2d 181, 112 Vt. 190. 
General and specific legislation 
Whether the word "shaU,” as con¬ 
tained In a statute, is to be construed 
in an imperative sense or as merely 
directory depends on the intent of 
legislature, such intent to be derived 
from the general, as well as specific, 
legislation on subject and to be de¬ 
termined by recourse to the ordinary 
rules of construction.—Faunce v. 
Carter, 173 P.2d 526, 26 Wash.2d 23 i 

99. Mass.—Rea v. Cook, 105 N.E. 
618, 217 Mass. 427. 

1. Ill.—Corpus Juris quoted in Peif- 
fer v. French, 28 N.E,2d 983, 985, 
306 Ill.App. 326. 

Kan.— Corpus Juris quoted in Foster 
v. Board of Com'rs of Harper Coun¬ 
ty, 55 P.2d 349, 351, 143 Kan. 361. 
59 C.J. p 1082 note 2. 

Amendment 

Where the word "may” in a stat¬ 
ute has been amended to the word 
"shall,'' the courts will construe the 
amended statute as mandatory.—Tal¬ 
bot v. Board of Education of City 
of New York, 14 N.Y.S.2d 340, 171 
Misc. 974. 

2. Idaho.—Corpus Juris cited in 
State v. Bunting Tractor Co., 77 P. 
2d 464, 466, 467, 58 Idaho 617. 

HI.— Corpus Juris quoted in Peiffer 
v. French, 28 N.E.2d 983, 985, 306 
Hl.App. 326. 
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“May” construed as mandatory . Where, from a 
consideration of the whole statute, and its nature 
and object, it appears that the intent of the leg¬ 
islature was to impose a positive duty rather than 
a discretionary power, the word “may” will be held 
to be mandatory. 5 A mandatory construction will 
usually be given to the word “may” where public in¬ 


terests are concerned, and the public 4 or third per¬ 
sons 5 have a claim de jure that the power con¬ 
ferred should be exercised, or whenever something 
is directed to be done for the sake of justice or the 
public good; 6 but never for the purpose of cre¬ 
ating a right 7 Accordingly, in a proper case the 


Elan.—Corpus Juris quoted In Foster 
v. Board of Com'rs of Harper Coun¬ 
ty, 55 P.2d 349, 351, 143 Kan. 361. 
Minn.—Corpus Juris quoted in State 
ex rel. Laurisch v. Pohl, 8 N.W.2d 
227, 230, 214 Minn. 221—Corpus Ju¬ 
ris quoted in Champ v. Brown, 
266 N.W. 94, 97, 197 Minn. 49. 

59 C.J. p 1082 note 3. 

3. U.S.—Wilson v. U. S., C.CJUST.J., 
135 F.2d 1005. 

Ariz.—Corpus Juris quoted in Pioneer 
Mut Ben. Ass'n v. Corp. Commis¬ 
sion, 123 P.2d 828, 830, 59 Ariz. 112. 
Cal.—Hoi 1 man v. Warren, 196 P.2d 
662, 32 Cal.2d 351. 

Conn.—State ex rel. Markley v. Bart¬ 
lett. 32 A.2d 58, 130 Conn. 88— 
Lake Garda Co. v. LeWitt, IS A.2d 
510, 126 Conn. 588. 

Iowa.—State v. Macho vec, 17 N.W. 2d 
843, 236 Iowa 377—Whitfield v. 
Grimes, 294 N.W. 3 46, 229 Iowa 309. 
Minn.—Stevens v. Federal Cartridge 
Corp., 32 N.W 2d 312, 226 Minn. 
148. followed in 38 N.W.Sd 154, 229 
Minn. 597, certiorari denied 70 S. 
Ct. 428, 338 TJ.S. 942, 94 L.Ed. 581. 
N.H.—Whitney v. Watson, 157 A. 78, 

85 N.H. 238. 

N.Y.—Schne’der v. City of Rome, 83 
N.Y.S.2d 18. 

Ohio.—Richter v. Anderson, 10 N.E.2d 
789, 56 Ohio App. 291. 

Or.—Petition of Board of Directors 
of Tillamook People's Utility Dist., 

86 P.2d 460, 160 Or. 530. 

Tenn.—Corpus Juris cited in Burns 
v. Duncan, 133 S.W.2d 1000, 1007, 
23 Tenn.App. 374. 

Va.—Chesapeake & O. Ry. Co. v. 

Pulliam, 41 S.EL2d 54, 185 Va. 908. 
Wash.—State ex rel. Department of 
Public Service v. Northern Pac. 
Co., 94 P.2d 502, 200 Wash. 663. 

59 C.J. p 1082 note 4. 

Use of "may” not controlling 
The fact that the legislature uses 
the word “may" in a statutory pro¬ 
vision is not in itself controlling 
as to its permissive or directory 
character, and where from the gen¬ 
eral nature of the act and the object 
sought it is clear that the intent 
was compulsive, the provision will be 
construed as mandatory despite use 
of word "may.”—California Trust Co. 
v. Bennett, 204 P.2d 324, 33 Cal.2d 
694. 

*. Ala.—Fuller v. State, 16 So.2d 
428, 31 Ala.App. 324. 

Ariz.—Brooke v. Moore, 142 P.2d 211, 
60 Ariz. 551—Corpus Juris quoted 
in Pioneer Mut. Ben. Ass'n v. Corp. 


Commission, 123 P.2d 828, 830, 59 
Ariz. 112. 

Conn.—State ex rel. Markley v. Bart¬ 
lett, 32 A.2d 58, 130 Conn. 88. 

Del.—Dupont v. Mills, 196 A. 168, 9 
W.W.Harr. 42, 119 A.L.R. 174. 

Ga.—Kilgore v. Paschall, 43 S.E.2d 
520, 202 Ga. 416—Corpus Juris 

quoted in Longino v. Hanley, 191 S. 
E. 101, 102, 184 Ga. 328—Jennings 
v. Suggs, 178 S.E. 282, 180 Ga. 141. 

Idaho.—Malone v. Van Etten, 178 
P.2d 382, 67 Idaho 294. 

Ill.—People ex rel. Crowe v. Marshall, 
262 Ill.App. 128. 

Iowa.—-Wolf v. Lutheran Mut. Life 
Ins. Co., 18 N.W.2d S04, 236 Iowa 
334—Corpus Juris cited in Bechtel 
v. Board of Sup’rs of Winnebago 
County, 251 N.W. 633, 635, 217 Iowa 
251. 

Mich.—Corpus Juris quoted in Smith 
v. City Commission of City of 
Grand Rapids, 274 N.W. 776, 779, 
281 Mich. 235. 

Minn.—State v. Oliver Iron Min. Co., 
292 N.W. 407, 207 Minn. 630, rehear¬ 
ing denied 292 N.W. 411, 207 Minn. 
637, certiorari denied State of Min¬ 
nesota v. Oliver Iron Min. Co., 61 

S.Ct. 439, 311 U.S. 719, 85 L.Ed. 468, 
and State of Minnesota v. Proctor 
Water & Light Co., 61 S.Ct 440, 
311 U.S. 719, 85 L.Ed. 468. 

Mo.—Corpus Juris quoted in Kansas j 
City v. J. L Case Threshing Mach. 
Co., 87 S.W.2d 195, 205. 837 Mo. 
913. 

Neb.—Miller v. Schlereth, 36 N.W.2d 
497, 151 Neb, 33—State ex rel. 
Rowe v. Emanuel, 7 N.W. 2d 156, 
142 Neb. 583. 

N.Y.—People v. De Henna, 2 N.Y.S.2d 
694, 166 Misc. 582. 

N.a—Puckett v. Sellars, 69. S.E.2d 
497, 235 N.C. 264. 

Ohio.—Strain v. Southerton, 62 N.E 
2d 633, 75 Ohio App. 435, affirmed 
74 N.E.2d 69, 148 Ohio St 153. 

S.D.—State v. City of Veblen, 237 N. 
W. 655, 58 S.D. 451. 

59 C.J. p 1083 note 5. 

5. Ala,—Fuller v. State, 16 So.2d 
428, 31 Ala.App. 324. 

Ariz.—Corpus Juris quoted in Pioneer 
Mut Ben. Ass'n v. Corp. Commis¬ 
sion, 123 P.2d 828, 830, 59 Ariz. 112. 

Del.—Dupont v. Mills, 196 A. 168, 9 
W.W.Harr. 42, 119 A.L.R. 174. 

Ga.—Kilgore v. Paschall, 43 S.E.2d 
520, 202 Ga. 416—Corpus Juris 
quoted in Longino v. Hanley, 191 
S.E. 101, 102, 184 Ga, 328—Jennings 
v. Suggs, 178 S.E. 282, 180 Ga. 141. 
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Idaho.—Malone v. Van Etten, 178 P. 
2d 382, 67 Idaho 294. 

Iowa.—School Tp. 76 of Muscatine 
County v. Nicholson, 288 N.W. 123, 
227 Iowa 290. 

Mich.—Corpus Juris quoted in Smith 
v. City Commission of City of 
Grand Rapids, 274 N.W. 776, 779, 
281 Mich. 235. 

Mo.—Corpus Juris quoted in Kansas 
City v. J. L Case Threshing Mach. 
Co., 87 S.W.2d 195, 205, 337 Mo. 
913. 

Mont—Adoption of Bascom, 246 P.2d 
223. 

Neb.—State ex rel. Cashman v. Car- 
mean, 295 N.W. 801, 138 Neb. 819. 

N.Y.—People v. De Renna, 2 N.Y.S.2d 
694, 166 Misc. 582. 

N.C.—Puckett v. Sellars, 69 S.E.2d 
497, 235 N.C. 264. 

Ohio.—He'd v. Hartline, 73 N.E.2d 
524, 79 Ohio App. 323. 

5. D.—State v. City of Veblen, 237 N. 
W. 555, 58 S D. 451. 

59 C.J. p 1084 note 6. 

6. Ala.—Corpus Juris quoted in 
Cooper v. State, 147 So. 432, 437, 
226 Ala. 288—Fuller v. State, 16 
So.2d 428, 31 Ala.App. 324. 

Anz.—Corpus Juris quoted in Pioneer 
Mut. Ben. Ass'n v. Corp. Commis¬ 
sion, 123 P.2d 828, 830, 59 Ariz. 
112 . 

Ga.—Corpus Juris quoted in Longino 
v. Hanley, 191 S.E. 101, 102, 184 
Ga. 328—Jennings v. Suggs, 178 
S.E. 282, 180 Ga. 141. 

Mich.—Corpus Juris quoted in Smith 
v. City Commission of City of 
Grand Rapids, 274 N.W. 776, 779, 
281 Mich. 235. 

Miss.—Leflore Bank & Trust Co. v. 
Leflore County, 32 So.2d 744, 202 
Miss. 552. 

Mo.—rCorpus Juris quoted in Kansas 
City v. J. I. Case Threshing Mach. 
Co., 87 S.W.2d 195, 205, 337 Mo. 
913. 

Pa.—Melnick v. Melnick, 25 A.2d 111, 
147 Pa.Super. 564. 

59 C.J. p 1085 note 7. 

7. Ga.—Corpus Juris quoted In Lon¬ 
gino v. Hanley, 191 S.E. 101, 102, 
184 Ga. 328. 

Iowa.—Corpus Juris cited in Bechtel 
v. Board of Sup'rs of Winnebago 
County, 251 N.W. 633, 635, 217 
Iowa 251. 

Mich.—Corpus Juris quoted in Smith 
v. City Commission of City of 
Grand Rapids, 274 N.W. 776, 779, 
281 Mich. 235. 
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word "may” will be construed as "must” 8 or 
"shall.” 9 Such a construction is warranted only 
where it is necessary to effectuate a manifest leg¬ 
islative intent, 19 and, if no imperative reason exists 
for a mandatory construction, the word "may” will 
be construed as permissive. 11 The word "may” 
will be construed as "shall,” when the statute can 
thereby be upheld, if a construction to the con¬ 
trary would render it obnoxious to a constitutional 
inhibition. 12 


“Shall” or "must” construed as permissive . The 
word "shall” may be construed as merely permis¬ 
sive, where the language of the statute as a whole, 
and its nature and object, indicate that such was 
the legislative intent, 13 and where no public bene¬ 
fit or private right requires it to be given an im¬ 
perative meaning. 1 * Where a statute makes that 
legal and possible which otherwise there would be 
no authority to do, it will be construed as permis¬ 
sive only, although using the word "shall.” 15 It 


Miss—Corpus Juris cited In Leflore 
Bank & Trust Co. v. Leflore County, 
32 So.2d 744, 746, 202 Miss. 552. 
Tex —Samuell v. American Mortg. 
Corporation, Civ.App., 78 S.W.2d 
1036, affirmed American Mortg. Cor¬ 
poration v. Samuell, 108 S.W.2d 
193, 130 Tex. 107. 

Wash.—Buell v. City of Toppenish, 
24 P.2d 431, 174 Wash. 79. 

59 C.J. p 1085 note 8. 

8. Ala.—Fuller v. State, 16 So.2d 
428, 31 Ala. App. 324. 

Araz —Pioneer Mut. Ben. Ass’n v. 
Corp. Commission, 123 P.2d 828, 59 
Ariz. 112. 

Iowa.—Bechtel v. Board of Sup’rs of 
Winnebagro County, 261 N.W. 633, 
217 Iowa 251. 

Ky.—Ocean Accident & Guarantee 
Corporation v. Milford Bank, 33 S. 
W.2d 312, 236 Ky. 457. 

Mont.—Hansen v. City of Havre, 114 
P.2d 1053, 112 Mont. 207, 135 A.L.R 
1278. 

Neb.—State ex rel. Cashman v. Car- 
mean, 295 N.W. 801, 138 Neb. 819. 
N.M.—Reese v. Dempsey, 152 F.2d 
167, 48 N.M. 417. 

N.Y.—Schneider v. City of Rome, 83 
N.Y.S.2d 18. 

59 C.J. p 1082 note 4 [c]. 

Coupling authorizat'on with mandate 
Where a word of authorization is 
coupled with a mandatory term in a 
statute, the former takes color from 
the latter, and thus the expression 
“may” and “shall” means “must.”— 
People v. De Henna, 2 N.Y.S.2d 694, 
166 Misc. 582. 

9. Ariz.—Brooke v. Moore, 142 P.2d 

211, 60 Ariz. 551—Pioneer Mut. 

Ben. Ass’n v. Corp. Commission, 
123 P.2d 828, 59 Ariz. 112. 

Conn.—State ex rel. Mark 7 ey v. Bart¬ 
lett, 32 A.2d 68, 130 Conn. 88. 

Ill.—People ex rel. Crowe v. Marshall, 
262 Ill.App. 128. 

Iowa.—-Bechtel v. Board of Sup’rs of 
Winnebagro County, 251 N.W. 633, 
217 Iowa 251. 

Mont.—Hansen v. City of Havre, 114 
P.2d 1053, 112 Mont. 207, 135 A.L.R. 
1278. 

N.H.—Whitney v. Watson, 157 A. 78, 
85 N.H. 238. 

N.Y.—Treherne-Thomas v. Treherne- 
Thomas, 46 N.Y.S.2d 679, 267 App. 
Div. 509—Application of Costello, 
107 N.Y.S.2d 726, 202 Misc. 51. 
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Pa.—Hotel Casey Co. v. Ross, 23 A. 
2d 737, 343 Pa. 573—Melnick v. 
Melnick, 25 A.2d 111, 147 Pa.Super. 
564. 

R.I.—Nolan v. Representative Coun¬ 
cil of City of Newport, 57 A.2d 730, 
7$ R.I 498. 

Tenn.—Fiske v. Grider, 106 S.W.2d 
553, 171 Tenn. 565—Burns v. Dun¬ 
can, 133 S.W.2d 1000, 23 Tenn.App. 
374. 

59 C.J. p 1082 note 4 [b], [e]. 

10. Conn.—Miller v. Phoenix State 
Bank & Trust Co., 81 A.2d 444, 
138 Conn. 12. 

Va.—Board of Sup'rs of Hanover 
County v. Weems, 72 S.E.2d 378. 
194 Va. 10—Masters v. Hart, 55 S. 
E.2d 205, 189 Va. 969. 

11. U.S.—U. S. ex rel. Zapp v. Dis¬ 
trict Director of Immigation and 
Naturalization, C.C.A.N.Y., 120 F. 
2d 762. 

Conn.—Miller v. Phoenix State Bank 
& Trust Co., 81 A.2d 444, 138 Conn 
12 . 

Ill.—Boddiker v. McPartlin, 41 N.E 
2d 756, 379 Ill. 667—Hairgrove v. 
City of Jacksonville, 8 N.E.2d 187, 
366 Ill. 163. 

Iowa.—-Wolf v. Lutheran Mut. Life 
Ins. Co., 18 N.W.2d 804, 236 Iowa 
334—State ex rel. Wright v. Iowa 
State Board of Health, 10 N.W.2d 
561, 233 Iowa 872. 

Ky.—Ocean Accident & Guarantee 
Corporation v. Milford Bank, 33 S. 
W.2d 312, 236 Ky. 457. 

Miss.—Leflore Bank & Trust Co. v 
Leflore County, 32 So.2d 744, 202 
Miss. 552. 

Ohio.—Orndorff v. Ohio Power Co., 61 
N.E.2d 213, 75 Ohio App. 94. 

12. Pa.—Corpus Juris cited in In 
re Fisher, 23 A.2d 878, 879, 344 Pa. 
96. 

59 C.J. p 1085 note 9. 

13. U.S.—U. S. ex rel. Ioannis v. 
Garfinkel, D.C.Pa., 44 F.Supp. 5X8. 

Cal.—Carter v. Seaboard Finance Co., 
203 P.2d 758, 33 Cal.2d 564—In re 
Mitchell’s Estate, 123 P.2d 60S, 20 
Cal.2d 48. 

D.C.—Ballou v. Kemp, 92 F.2d 556, 68 
App.D.C. 7. 

Ind.—Wysong v. Automobile Under¬ 
writers, 184 N.E. 783, 204 Ind. 493, 
94 A.L.R. 826. 


Ky.—Skaggs v. Fyfte, 98 S.W.2d 884, 
266 Ky. 337. 

Me.—Rogers v. Brown, 190 A. 632, 
135 Me. 117. 

Mass.—City of Boston v. Quincy 
Market Cold Storage & Warehouse 
Co., 45 N.R2d 959. 312 Mass. 638— 
Murray v. Edes Mfg. Co., 25 N.E. 
2d 746, 305 Mass. 311—Swift v. 
Registrars of Voters of Quincy, 183 
N.E. 730, 281 Mass. 271. 

N.J.—Klaiber v. Frank, 80 A.2d 470, 
13 N.J.Super. 388, reversed on oth¬ 
er grounds 86 A.2d 679, 9 N.J. 11. 
N.Y.— 1 Tosti v. Sbano, 11 N.Y.S.2d 
321, 170 Misc. 828. 

N.D.—Corpus Juris cited in In re 
Heart River Irr. Dist., 49 N.W.2d 
217, 237. 

Ohio.—Richter v. Anderson, 10 N.E. 

2d 789, 56 Ohio App. 291. 

Tex—Thomas v. Groebl, 212 S.W.2d 
625, 147 Tex. 70. 

Utah.—Corpus Juris cited in Bird & 
Jex Co. v. Funk, 85 P.2d 831, 837, 
96 Utah 450. 

Wis.—Fort Howard Paper Co. v. Fox 
River Heights Sanitary Dist., Town 
of Ashwaubenon, 26 N.W.2d 661, 
250 Wis. 146. 

59 C.J. p 1085 note 10. 

Incidental or subsidiary act 

The words “shall” and “must” used 
in statute, while suggestive of man¬ 
datory meaning, are not always to 
be construed as mandatory, and, 
where act provided for is merely in¬ 
cidental or subsidiary to some chief 
purpose and not designed for protec¬ 
tion of third person, and statute does 
not declare consequences of noncom¬ 
pliance, statute will ordinarily be 
construed as directory only.—Wenger 
v. Wenger, 274 N.W. 517, 200 Minn. 
436. 

14. Iowa.—Wisdom v. Board of 
Sup’rs of Polk County, 19 N.W.2d 
602, 236 Iowa 669—School Tp. 73 
of Muscatine County v. Nicholson, 
288 N.W. 123, 227 Iowa 290. 

N.J.—In re Norrell’s Estate, 52 A.2d 
407, 139 N.J.Eq. 650. 

Tex.—Smith v. Curtis, Civ^App., 223 
S.W.2d 712. 

59 aJ. p 1086 note lL 

15. Iowa.—Corpus Juris quoted in 
Lodge v. Drake, 61 N.W.2d 418, 
419, followed in 51 N.W.2d 420. 

N.Y.—Carpenter v. Newland, 156 N. 
Y.S. 438, 92 Misc. 696. 
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is also a general rule that the word “shall,” when 
used by the legislature in a grant of authority to 
a court, means “may ,” 16 and that the use of the 
word “shall” in a statute directing a court to de¬ 
termine certain matters does not necessarily con¬ 
fine such power to that tribunal . 17 It has been 
held that, as against the government, the word 
“shall” is to be construed as “may” unless an in¬ 
tent to the contrary is manifest . 18 The word “shall” 
must also be construed as permissive when the stat¬ 
ute can thereby be upheld, if a construction to the 
contrary could render it unconstitutional . 19 Even 
the word “must” may be construed to be merely 
directory where, from a construction of the entire 
statute and the object to be accomplished by it, 
such appears to have been the intention of the leg¬ 
islature , 20 but it will not be so construed where 
the context shows that it was used in a mandatory 
sense . 21 

The expression “may and shall ” or “shall and 
may,” is ordinarily to be construed as mandatory . 22 

b. Other Words and Phrases 

Expressions such as “authorized and empowered,” 
“It shall be lawful/' and the like are ordinarily permis¬ 


82 C.J.S. 

sive, but may become mandatory where such Is the leg¬ 
islative intent. 

The words “it shall be lawful” are, according 
to their ordinary and natural meaning, permissive 
and enabling words only , 23 but will be construed 
as imposing a duty to exercise the power authorized 
whenever it appears from the statute as a whole 
that the legislature intended it to be mandatory * 24 
and such construction is required for the enforce¬ 
ment of the rights of the public or of individuals . 25 
The phrase “it shall be the duty” is ordinarily mere¬ 
ly directory . 26 The word “authorized” is ordi¬ 
narily a permissive term , 27 but as used in statutes it 
is frequently mandatory and imperative . 28 In the 
final analysis, whether the word “authorized” is to 
be construed as mandatory or permissive is a ques¬ 
tion to be determined in the light of the context and 
purpose of the particular statute in which it is 
used . 29 “Empowered” is ordinarily a word of 
permission , 30 but as employed in a statute may be¬ 
come mandatory . 31 By way of summary, it may 
be said that such expressions as “authorized,” or 
“authorized and empowered ,” 32 and “shall have 
power ” 33 are to be construed as mandatory or per¬ 
missive in accordance with the legislative intent 
manifested in the particular act 
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§ 381. Provisos 

a. In general 

b. Construction and operation 


a. In General 

Generally, a proviso Is a clause engrafted on a 
preceding enactment for the purpose of restraining or 
modifying the enacting clause, or of excepting some- 


16. Fla.—Simmons v. State, 36 So. 
2a 207, 160 Fla. 626. 

Pa.—Specht v, Moyer, 10 Pa.Dist. & 
Co. 311. 

59 C.J. p 1086 note 13—57 C.J. p 556 
note 41, 

17. Pa—Windham Tp. Poor Dist v. 
Colley Tp. Poor Dist, 16 Pa.DIst 
384, 32 Pa.Co. 269. 

“Shall” as ordinarily permissive 
It has been said that the word 
“shall** when used by the legislature 
to a court in a statute is usually a 
grant of authority and means “may,” 
and even If it Is intended to be man¬ 
datory, it must be subject to the 
necessary limitation that a proper 
case has been made out for the exer¬ 
cise of the power.—In re Daub, 21 A. 
2d 575, 145 Pa.Super. 613. 

18. U.S.—Cairo, etc., R. Co. v. Hecht, 
Ark., 95 U.S. 168, 24 L.Ed. 423. 

57 C.J. p 556 note 40. 

19. Wis.—Fort Howard Paper Co. 
v. Fox River Heights Sanitary 
Dist., Town of Ashwaubenon, 26 N. 
W.2d 661, 250 Wis. 145. 

59 C.J. p 1086 note 17. 


20. Cal.—Skelly Estate Co. v. City 
and County of San Francisco, 69 P. 
2d 171, 9 Cal.2d 28—In re Shafter- 
Wasco Irr. Dist., 130 P.2d 755, 55 
Cal.App.2d 484. 

N.Y.—Tosti v. Sbano, 11 N.Y.S.2d 
321, 170 Misc. 828. 

Okl.—In re Vrooman's Estate, 240 P. 

2d 754, 206 Okl. 8. 

59 C.J. p 1086 note 18. 

21. Neb.—Consolidated Chemical 
Laboratories v. Cass County, 3 N. 
W.2d 920, 141 Neb. 486. 

22. N.J.—Central New Jersey Land 
& Imp. Co. v. Bayonne, 28 A. 713, 
56 N.J.Law 297. 

59 C.J. p 1087 note 19. 

23. N.J.—Winne v. Cassale, 123 A. 
533, 99 N.J.Law 345, affirmed 126 
A. 824, 100 N.J.Law 291. 

Wash.—Buell v. City of Toppenish, 
24 P.2d 431, 174 Wash. 79. 

59 C.J. p 1087 note 22. 

24. N.J.—Clark v. City of Elizabeth, 
40 A. 616, 61 N.J.Law 565. 

59 OJ. p 1087 note 23. 

25. N.J.—Fagen v. City of Hoboken, 
88 A. 1027, 35 N.J.Law 297. 

59 C.J. p 1087 note 24. 
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26. Md.—Dorchester County Com’rs 
v. Meekins, 50 Md. 28. 

27. Pa.—Hotel Casey Co. v. Ross, 
23 A.2d 737, 343 Pa. 573. 

28. Pa.—Hotel Casey Co. v. Ross, 
supra. 

29. D.C.—Red Canyon Sheep Co. v. 
Ickes, 98 F.2d 308, 69 App.D.C. 27. 

30. Pa.—Hotel Casey Co. v. Ross, 
23 A.2d 737, 343 Pa. 573. 

31. Pa.—Hotel Casey Co. v. Ross, 
supra. 

32. Ga.— Corpus Juris quoted in 
Longino v. Hanley, 191 S.E. 101, 
102, 184 Ga. 328. 

Pa.— Corpus Juris oited in W. J. 
Rose & Sons v. Cambria County, 21 
PaJMst. & Co. 485, 486. 

59 C.J. p 1087 note 26. 

33. Ga.— Corpus Juris quoted in 
Longino v. Hanley, 191 S.EL 101, 
102, 184 Ga. 328. 

Pa.— Corpus Juris oited In W. J. 
Rose & Sons v. Cambria County, 21 
Pa.Dist & Co. 485, 486, 

59 C.J. p 1087 note 27. 
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thing from It* operation which otherwise would have 
been within it, or of excluding some possible ground 
of misinterpretation of it, as by extending it to cases 
not intended by the legislature to be brought within 
Its purview. 

Generally, a proviso is a clause engrafted on a 
preceding enactment for the purpose of restrain¬ 


ing or modifying the enacting clause, or of ex¬ 
cepting something from its operation which other¬ 
wise would have been within it , 34 or of excluding 
some possible ground of misinterpretation of it, as 
by extending it to cases not intended by the legis¬ 
lature to be brought within its purview . 35 A pro- 


34^ TT.S.—U. S., for Use and Benefit 
of Calvin Tomkins Co. t v. Clifford 
F. MacEvoy Co., CC.A.N.J., 137 F. 
2d 565, reversed on other grounds 
Clifford F. MacEvoy Co. v. U. S. 
for Use and Benefit of Calvin Tom¬ 
kins Co., 64 S.Ct. 890, 322 U.S. 
102, 88 L.Ed. 1163—Detroit Edi¬ 
son Co. v. Securities & Exchange 
Commission, C.C.A.6, 119 F.2d 730, 
certiorari denied 62 S.Ct. 105, 314 
U.S. 618, 86 L.Ed. 497—U. S. v. Lee, 
C.C.A.Okl., 108 F.2d 936—Perry v. 
Larson, C.C.A.Fla., 104 F.2d 728— 
Andreas v. Clark, C.C.A.Cal., 71 F. 
2d 908, certiorari denied 55 S.Ct. 
Ill, 293 U.S. 555, 79 L.Ed. 657— 
U. S. v. Fraidm, D.C.Md., 63 F.Supp. 
271—Zweigel v. Webster, D.C.Okl., 
32 F.Supp. 1015. 

Ala.—Hogue v. Jefferson County, 32 
So.2d 810, 250 Ala. 28. 

Cal.—People v. Sischo, 144 P.2d 785, 
23 Cal.2d 478, 150 AL.R. 1431— 
Reuter v. Board of Sup’rs of San 
Mateo County, 30 P.2d 417, 220 Cal. 
314—Corpus Juris cited in Enemas 
v. Lowthian Freight Lines, 158 P. 
2d 575, 577, 69 Cal.App.2d 156. 

Ill.—Anderson v. City of Park Ridge, 
72 N.E.2d 210, 396 Ill. 235. 

Ind.—Kirkpatrick v. King, 91 N.E.2d 
785, 228 Ind. 236—State v. Shrode, 
83 N.E.2d 900, 119 Ind.App. 57. 

Kan.—Corpus Juris quoted in Em¬ 
poria Tp. of Lyon County v. Wil¬ 
liams, 89 P.2d 919, 921, 149 Kan. 
860. 

Mass.—Sears v. Childs, 35 N.E.2d 663, 
309 Mass. 337. 

Mich.—Corpus Juris cited in In re 
Harper’s Estate, 262 N.W. 289, 290, 
272 Mich. 476. 

Minn.—Gullings v. State Board of 
Dental Examiners, 273 N.W. 703, 
200 Minn. 115. 

Mont.—Corpus Juris cited in Great 
Western Sugar Co. v. Mitchell, 174 
P.2d 817, 819, 119 Mont. 328. 

Neb.—Corpus Juris quoted in State 
ex rel. City of Grand Island v. Un¬ 
ion Pac. R. Co., 42 N.W.2d 867, 880, 
152 Neb. 772—Corpus Juris quoted 
in Chilen v. Commercial Casualty 
Ins. Co., 283 N.W. 366, 371, 135 
Neb. 619. 

N.J.—Rubright v. Civil Service Com¬ 
mission, 58 A.2d 772, 137 N.J.Law 
369—Rutgers Chapter of Delta Up- 
silon Fraternity v. City of New 
Brunswick, 28 A.2d 759, 129 N.J. 
Law 238, affirmed 32 A.2d 864, 130 
N.J.Law 216—New Jersey State 
Board of Optometrists v. S. S. 
Kresge Co., 174 A. 353, 113 N.J. 
Law 287, modified on other grounds, 


Err. & App.1935, 181 A. 152, 115 
N.J Law 495. 

Or.—Holman Transfer Co. v. City of 
Portland, 249 P.2d 175, rehearing 
denied 250 P.2d 929—Union Pac. R. 
Co. v. Anderson, 120 P.2d 578, 167 
Or. 687—Oregon Liquor Control 
Commission v. Anderson Food Mar¬ 
kets, 87 P.2d 206, 160 Or. 646. 

Pa.—In re Friese’s Estate, 176 A. 225, 
317 Pa. 86—Peoples Bridge Co. of 
Harrisburg v. Shroyer, Com.Pl., 58 
DauphCo. 25, affirmed 50 A.2d 499, 
355 Pa. 599. 

S.C.—Cam v. South Carolina Public 
Service Authority, 72 S.E.2d 177- 
State v. Standard Oil Co. of New 
Jersey, 10 S.E.2d 778, 195 S.C. 267 
—Gaffney v. Mallory, 195 S.E. 840, 
186 S.C. 337. 

S.D.—McKenna v. Roberts County, 32 
N.W.2d 687, 72 S.D. 250. 

Utah—Bird & Jex Co. v. Funk, 85 
P.2d 831, 96 Utah 450. 

59 C.J. p 1087 note 30. 

Proviso distinguished from exception 
see infra § 382. 

Other definitions and statements of 
purpose 

(1) In general. 

U.S—Shilkret v. Muslcraft Records, 
C.C.A.N.Y., 131 F.2d 929, certiorari 
denied Musi craft Records v. Shil¬ 
kret, 63 S.Ct. 1030, 319 U.S. 742, 
87 L.Ed. 1699. 

Ark.—Hackney v. Southwest Hotels, 
195 S.W.2d 55, 210 Ark. 234. 

Cal.—Strain v. East Bay Municipal 
Utility Dist., 69 P.2d 191, 21 Cal. 
App.2d 281. 

Ill.—Stafford v. Wessel, 52 N.E.2d 
605, 321 Ill.App. 183. 

Ind.—McDaniels v. McDaniels, 62 N. 
E.2d 876, 116 Ind.App. 322. 

Mont.—Great Western Sugar Co. v. 
Mitchell, 174 P.2d 817, 119 Mont 
328. 

Wash.—State ex rel. Wilson v. King 
County, 109 P.2d 291, 7 Washed 
104—McKenzie v. Mukilteo Water 
Dist, 102 P.2d 251, 4 Wash.2d 103. 

(2) A proviso is a clause which 

defeats the operation of the enact¬ 
ment conditionally. 

N.J.—New Jersey State Board of 
Optometrists v. S. S. Kresge Co., 
174 A. 353, 113 NJ\Law 287, modi¬ 
fied on other grounds 181 A. 152, 
115 N.J.Law 495. 

N.Y.—People v. Thursam, 23 N.Y.S. 
2d 706. 

Or.—Oregon Liquor Control Commis¬ 
sion v. Coe, 99 P.2d 29, 163 Or. 
646. 


Wis.—Garcia v. Chicago & N. W. 
Ry. Co., 42 N.W.2d 288, 256 Wis. 
633 

59 C.jr. p 1087 note 30 [a] (1). 

(3) Provisos in a statute are by 
nature designed to accomplish some 
particular purpose at variance with 
general sum and substance of bal¬ 
ance of act—Fireside Mut. Life Ins. 
Co. v. Martin, La.App, 60 So 2d 224. 

(4) Purpose of a “proviso” is to 
except something from the operative 
effect of a statute or to qualify or 
restrain the generality of a substan¬ 
tive enactment to which it is at¬ 
tached. 

U.S.—American Airlines v. Civil 
Aeronautics Board, C.A.7, 178 F.2d 
903—Sutton v. U. S., C.C.A.Ga., 157 
F.2d 661. 

Minn.—Dahl berg v. Young, 42 N.W.2d 
570, 231 Minn. 60. 

(5) A “proviso” avoids an antece¬ 
dent clause by way of defeasance or 
excuse.—Garcia v. Chicago & N. W. 
Ry. Co., 42 N.W 2d 288, 256 Wis. 
633—59 C.J. p 1087 note 30 [a] (2). 
Provision held a proviso 

Ill.—People ex rel. Prindable v. New 
York Cent. R. Co., 72 N.E.2d 821, 
397 Ill. 50. 

Iowa.—In re Wiley’s Guardianship, 
34 N.W.2d 593, 239 Iowa 1225. 

36. U.S.—'U. S. v. Lee, C.C.A.Okl., 

108 F.2d 936—Perry v. Larson, C.C. 
A.Fla., 104 F.2d 728. 

Ala.—Hogue v. Jefferson County, 32 
So.2d 810, 250 Ala. 28. 

Cal.—People v. Sischo, 144 P.2d 785. 

23 Cal.2d 478, 150 A.L R. 1431. 
Ill.—Anderson v. City of Park Ridge, 
72 N.E.2d 210, 396 Ill. 235. 

Kan.— Corpus Juris quoted in Em¬ 
poria Tp. of Lyon County v. Wil¬ 
liams, 89 P.2d 919, 921, 149 Kan. 
860. 

Mass.—Sears v. Childs, 35 N.E.2d 
663, 309 Mass. 337. 

Neb.— Corpus Juris quoted In State 
ex rel. City of Grand Island v. Un¬ 
ion Pac. R. Co., 42 N.W.2d 867, 880, 
152 Neb. 772. 

N.J.—Rubright v. Civil Service Com¬ 
mission, 58 A.2d 772, 137 N.J.Law 
369—Rutgers Chapter of Delta Up- 
silon Fraternity v. City of New 
Brunswick, 28 A.2d 759, 129 N.J. 
Law 238, affirmed 32 A.2d 364, 
130 N.J.Law 216—New Jersey State 
Board of Optometrists v. S. S. 
Kresge Co., 174 A. 353, 113 N.J.Law 
287, modified on other grounds 181 
A. 152, 115 N.J.Law 495. 

Okl.—In re Frary’s Estate, 96 P.2d 
526, 186 Okl. 126. 


883 



§ 381 


STATUTES 


82 C.J.S. 


viso ordinarily has no existence apart from the 
provision which it is designed to limit or qualify. 36 

Although a proviso is generally introduced by 
the word “provided,” 37 the existence and effect of a 
proviso are to be determined rather by its matter 
and substance than by its form. 38 The word “pro¬ 
vided” is frequently used in legislation for many 
purposes other than that of expressing a condition, 33 
so that its mere presence does not of itself convert 
the words following it into a “proviso.” 40 Such 
term may be used merely in a conjunctive 41 or dis¬ 
junctive 42 sense, and may serve only to separate or 
distinguish the different paragraphs or sentences. 43 
Such word may, if that is the sense gathered from 


the whole act, simply explain what had previously 
been stated in general terms, or direct the manner 
of doing what was allowed by the context to be done 
generally. 44 Frequently, it is equivalent to the 
word “and,” and extends rather than limits the 
meaning of an act 45 

b. Construction and Operation 

(1) In general 

(2) To what provision proviso applicable 

(3-) Restriction or enlargement of en¬ 
acting clause 

(4) Conflict between proviso and en¬ 
acting clause 


Or.—Union Pac. R. Co. v. Anderson, 
120 P.2d 578, 167 Or. 687—Oregon 
Liquor Control Commission v. An¬ 
derson Food Markets, 87 P.2d 206, 
160 Or. 646—General Ins. Co. of 
America v. Earle, 65 P.2d 1414, 156 
Or. 40. 

Pa.—In re Friese’s Estate, 176 A. 225, 
317 Pa. 86—Peoples Bridge Co. of 
Harrisburg v. Shroyer, Com.Pl., 
58 Dauph.Co. 25, affirmed 50 A.2d 
499, 355 Pa. 599. 

S.C.—State v. Standard Oil Co. of 
New Jersey, 10 S.E.2d 778, 195 S. 
C. 267—Gaffney v. Mallory. 195 S.E. 
840, 186 S.C. 337. 

Utah.—Bird & Jex Co. v. Funk, 85 P. 

2d 831, 96 Utah 450. 

59 C.J. p 1088 note 31. 

36. Mo.—State, on Inf. of Taylor, v. 
Kiburz, 208 S.W.2d 285, 357 Mo. 
309. 

Pa.—Commonwealth ex rel. Margiotti 
v. Lawrence, 193 A. 46, 326 Pa. 526. 

Selevancy 

Provisos held not nullities on 
ground that they were foreign to 
the subject matter of the acts.—-Le¬ 
high Nav. Coal Co. v. Pennsylvania 
Public Utility Commission, 1 A.2d 
540, 133 Fa.Super. 67. 

37. Ind.—Indiana Dept, of State 
Revenue, Inheritance Tax Division 
v. Shock’s Estate, 106 N.E.2d 814, 
122 Ind.App. 713. 

Kan.—Corpus Juris quoted in Em¬ 
poria Tp. of Lyon County v. Wil¬ 
liams, 89 P.2d 919, 921, 149 Kan. 
860. 

Neb.—Corpus Juris quoted In State 
ex rel. City of Grand Island v. Un¬ 
ion Pac. R. Co., 42 N.W.2d 867, 880, 
152 Neb. 772. 

59 C.J. p 1088 note 32. 

Condition, limitation, or exception 

(1) In a statute "provided” may 
mean "on” or "upon condition."— 
Evans v. Piedmont Nat. Bldg., etc.. 
Assoc., 44 S.E. 2, 117 Ga. 940—50 
CU. p 881 note 13. 

(2) The usual office of the word 
“provided’* in a statute is to create 


a condition or to restrain the enact¬ 
ing clause, to except something which 
would otherwise be in it, or in some 
manner modify it.—Griffa v. City of 
Monmouth, 188 P. 163, 95 Or. 433— 
50 C.J. p 831 note 14. 

(3) Word "provided,” when used in 
legislative enactment, may create a 
condition, limitation, or exception to 
act itself.—State ex rel. Board of 
Com'rs of Valley County v. Bruce, 

69 P.2d 97, 104 Mont. 500. 

(4) The word "provided," when 
used in a legislative enactment, 
usually means on condition, with the 
stipulation, with the understanding, 
if.—Tillinghast v. Reed, 38 A.2d 782, 

70 R.I. 259. 

(5) The word "provided” imports 
condition which must be met in order 
to give effect to preceding clause 
where used to introduce the proviso 
to preceding permissive provision.— 
Matteson v. Wm. S. Sweet & Son, 193 
A. 171, 58 R.L 411, 114 A.L.R. 293. 
Cross reference 

The qualifying phrase "Except as 
otherwise provided by section” con¬ 
tained in statute is not a "cross ref¬ 
erence,” within purview of statute 
concerning use of latter quoted term 
in construction of statutes.—Crater 
v. Somerset County, 8 A.2d 691, 123 
N.J.Law 407. 

38. U.S.—Zweigel v. Webster, D.C. 

Okl., 32 F.Supp. 1015. 

Ind.—-Indiana Dept, of State Revenue, 
Inheritance Tax Division v. Shock’s 
Estate, 106 N.B.2d 814, 122 Ind. 
App. 713. 

Kan.—Corpus Juris quoted la Em¬ 
poria Tp. of Lyon County v. Wil¬ 
liams, 89 F.2d 919, 921, 149 Kan. 
860. 

La.—Davis Finance & Securities Co. 

v. O’Neal, App., 160 So. 463. 

Mo.—State ex inf. McKittrick v. Mur¬ 
phy, 148 S.W.2d 527, 347 Mo. 484. 
Neb.—Corpus Juris quoted ia State 
ex rel. City of Grand Island v. Un¬ 
ion Pac. R. Co., 42 N.W.2d 867, 
880, 152 Neb. 772. 

59 C.J. p 1088 note 32. 
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39. La.—Davis Finance & Securities 
Co. v. O’Neal, App., 160 So. 463. 

50 C.J. p 831 note 16—59 C.J. p 1088 
note 32 [a] (2). 

40. Ga.—Sutton v. Ford, 118 S.E. 
747, 155 Ga. 863. 

Ohio.—In re Single County Ditch, 105 
N.E.2d 873, 157 Ohio St. 446. 

S.D.—McKenna v. Roberts County, 
32 N.W.2d 687, 72 S.D. 250. 

50 C.J. p 831 note 15—59 C.J. p 1088 
note 32 [a]. 

41. U.S.—Carden v. U. S., 45 Ct.Cl. 
171. 

Mo.—State ex inf. McKittrick v. Mur¬ 
phy, 148 S.W.2d 527, 347 Mo. 484 
—Bowers v. Missouri Mut. Ass'n, 
62 S.W.2d 1058, 333 Mo. 492. 

Mont.— Corpus Juris cited ia Great 
Western Sugar Co. v. Mitchell, 174 
P.2d 817, 819, 119 Mont. 328. 

50 C.J. p 831 note 18—59 C.J. p 1088 
note 32 [a]. 

Independent paragraph 

The word "provided,” as used in a 

statute, is not always a restrictive 

word, but may be used as a conjunc¬ 
tive to an independent paragraph. 

La.—Davis Finance & Securities Co. 
v. O'Neal, App., 160 So. 463. 

Mo.—State ex rel. and to Use of Tad- 
lock v. Mooneyham, 253 S.W. 1098, 
212 Mo.App. 573. 

50 C.J. p 831 note 17. 

42. Ind.—-Indiana Dept, of State 
Revenue, Inheritance Tax Division 
v. Shock’s Estate, 106 N.E.2d 814, 
122 IncLApp. 713. 

43. Ind.—Indiana Dept, of State 
Revenue, Inheritance Tax Division 
v. Shock’s Estate, supra. 

50 C.J. p 832 note 19. 

44. Kan.—Corpus Juris quoted in 
Emporia Tp. of Lyon County v. 
Williams, 89 P.2d 919, 921, 149 Kan. 
860. 

Ky.—Terrell v. City of Paducah, 92 S. 
W. 310, 122 Ky. 831, 5 L.R.A,N.S., 
289. 

45. Okl.—State ▼. Tibbetts, 205 P. 
776, 21 Okl.Cr. 168. 

50 C.J. p 832 note 20. 
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(1) In General 

A proviso should be construed together with the 
enacting clause or body of the act, with a view to 
giving effect to each and to carrying out the intention 
of the legislature as manifested in the entire act and 
acts In pari materia. A strict but reasonable con¬ 
struction Is to be given to the proviso so as to take 
out of the enacting clause only those cases which are 
fairly within the terms of the proviso. 


The cardinal rule that, in construing statutes, the 
court must ascertain and give effect to the legisla¬ 
tive intent, as discussed supra § 321, applies to the 
construction of provisos. 46 A proviso should be 
construed together with the enacting clause, or 
body of the act, 47 with a view to giving effect to 
each 48 and to carrying out the intention of the 
legislature as manifested in the entire act 49 and 


46. U.S.—Zweigel v. Webster, D.C. i 
Okl., 32 F.Supp. 1015. 

Ala.—Weill v. State ex rel. Gaillard, 
34 So.2d 132, 250 Ala. 316—Corpus 
Juris cited In City of Birmingham 
v. Home Ins. Co., 198 So. 716, 722, 
240 Ala. 195. 

Cal.—Reuter v. Board of Sun'rs of 
San Mateo County, 30 P.2d 417, 220 
Cal. 314—Encinas v. Lowthian 
Freight Lines, 158 P.2d 575, 69 Cal. 
App.2d 156. 

Del.—Corpus Juris cited in State v. 
Shaw, 192 A. 610, 611, 8 W.W.Harr. 
352. 

Fla.- —Therrell v. Smith, 168 So. 389, 
124 Fla. 197, followed in 168 So. 
394, 124 Fla. 211. 

Neb.—Corpus Juris cited in Pierson 
v. Faulkner, 279 N.W. 813, 818, 134 
Neb. 866. 

Nev.—Corpus Juris Quoted in State 
ex rel. Jones v. Second Judicial 
Dist. Court in and for Washoe 
County, Dept 1, 98 P.2d 342, 59 
Nev. 460. 

N.J.—New Jersey State Board of 
Optometrists v. S. S. Kresge Co., 
181 A 152, 115 N.J.Law 495. 

Wash.—Corpus Juris eited in City of 
Seattle v. Western Union Telegraph 
Co., 153 P.2d 856, 859, 21 Wash.2d 
002—Corpus Juris quoted in West¬ 
ern Machinery Exchange v. Grays 
Harbor County, 68 P.2d 613, 615, 
190 Wash. 447. 

$9 C.J. p 1089 note 35. 

:Plain language 

(1) The meaning of every statute, 
.including such provisos as it may 
contain, must first be sought in the 
language employed and, if language 
is plain, courts must enforce the 
•statute as written, if it is within 
the constitutional authority of the 
legislative body that passed it.— 
TJ. S. v. Fraidin, D.C.Md., 63 F.Supp. 
*271. 

(2) Court in the construction of a 
•proviso must consider it as it reads. 
—Smith v. Pettis County, 136 S.W.2d 
282, 845 Mo. 839. 

■47, U.S.—A. Leschen & Sons Rope 
Co. v. American Steel & Wire Co., 
Oust. & Pat-App., 55 F.2d 455— Cor¬ 
pus Juris cited in Zweigel v. Web¬ 
ster, D.C.Okl., 32 F.Supp. 1015, 1018. 
■Cal.—Reuter v. Board of Sup’rs of 
San Mateo County, 30 P.2d 417, 220 
Cal. 314. 

Del.—State v. Shaw, 192 A 610, 8 W. 
W.Harr. 352. 

:Fla.—Therrell v. Smith, 168 So. 889, 


124 Fla. 197, followed in 168 So. 
394, 124 Fla. 211. 

Ill.—Stafford v. Wessel, 52 N.E.2d 
605, 321 Ill.App. 183. 

Ind.—Indiana Dept of State Revenue, 
Inheritance Tax Division v. Shock’s 
Estate, 106 N.E.2d 814, 122 Ind. 
App. 713. 

Ky.—Lawrence Oil Corporation v. 
Metcalfe, 43 S.W.2d 986, 241 Ky. 
353. 

N.D.—Corpus Juris Quoted in Ophaug 
v. Hildre, 42 N.W.2d 438, 443, 77 
N.D. 221. 

Okl.—Case v. Pinnick, 97 P.2d 58, 
186 Okl. 217. 

Pa.—Borough of Whitaker v. Penn¬ 
sylvania Public Utility Commis¬ 
sion, 60 A2d 341, 163 Pa.Super. 
238. 

S.C.—Ponder v. City of Greenville, 12 
S.E.2d 851, 196 S.C. 79—State v. 
Standard Oal Co. of New Jersey, 
10 S.E.2d 778, 195 S.C. 267—Gasque, 
Inc., v. Nates, 2 S.E.2d 36, 191 S. 
C. 271. 

Wash.—Corpus Juris Quoted in West¬ 
ern Machinery Exchange v. Grays 
Harbor County, 68 P.2d 613, 615, 
190 Wash. 447. 

W.Va.—State ex rel. Thomas v. Board 
of Ballot Com’rs of Kanawha Coun¬ 
ty, 31 S.E.2d 328, 127 W.Va. 18. 

59 C.J. p 1089 note 36. 

48. U.S.—American Airlines v. Civil 
Aeronautics Board, C.A7, 178 F.2d 
903—Corpus Juris cited in Zweigel 
v. Webster, D.C.Okl., 32 F.Supp. 
1015, 1018. 

Fla.—Therrell v. Smith, 168 So. 389, 
124 Fla. 197, followed in 168 So. 
394, 124 Fla. 211. 

Iowa.—Corpus Juris cited in In re 
Wiley’s Guardianship, 34 N.W.2d 
593, 594, 239 Iowa 1225. 

Ky.—Lawrence Oil Corporation v. 
Metcalfe, 43 S.W.2d 986, 241 Ky. 
353. 

Mo.—State ex rel. Walther v. John¬ 
son, 173 S.W.2d 411, 351 Mo. 293. 

N.D.—Corpus Juris Quoted in Ophaug 
v. Hildre, 42 N.W.2d 438, 443, 77 
N.D. 221. 

Tex.—Tide Water Oil Co. v. Bean, 
Civ.App., 148 S.W.2d 184, opinion 
supplemented 148 S.W.2d 193, 136 
Tex. 127, certified question answer¬ 
ed 160 S.W.2d 235, 138 Tex. 479. 

Wash.—Corpus Juris Quoted in West¬ 
ern Machinery Exchange v. Grays 
Harbor County, 68 P.2d 613, 615, 
190 Wash. 447. 

59 C.J. p 1089 note 37. 
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Last proviso 

Where last proviso of statute Is 
specific, it should be regarded as 
further limitation on general por¬ 
tion of statute so that both may be 
given effect.—Pease v. Stephens, 21 
P.2d 294, 173 Wash. 12. 

49. U.S.—American Airlines v. Civil 
Aeronautics Board, C.A.7, 178 F.2d 
903—Corpus Juris cited in Zweigel 
v. Webster, D.C.Okl., 32 F.Supp. 
1015, 1018—Royal Mfg. Co. v. 

Spradlin, D.C.N.C., 6 F.Supp. 98, 
reversed on other grounds, C.C.A, 
Spradlin v. Royal Mfg. Co., 73 F. 
2d 776. 

Ala.—Weil! v. State ex rel. Gaillard, 
34 So.2d 132, 250 Ala. 328. 

Cal.—Reuter v. Board of Sup’rs of 
San Mateo County, 30 P.2d 417, 
220 Cal. 314. 

Del.—Robb v. Ramey Associates, 14 
A2d 394, 1 Terry 620. 

Fla.—Therrell v. Smith, 168 So. 389, 
124 Fla. 197, followed in 168 So. 
394, 124 Fla. 211. 

Ga.—Board of Education and Orphan¬ 
age for Bibb County v. State Board 
of Education, 197 S.E. 261, 186 Ga. 
200 . 

Ill.—Stafford v. Wessel, 52 N.R2d 
605, 321 Ill.App. 183. 

Iowa.—McJimsey v. City of Des 
Moines, 2 N.W.2d 65, 231 Iowa 693. 
Ky.—Lawrence Oil Corporation v. 
Metcalfe, 43 S.W.2d 986, 241 Ky. 
353. 

Minn.—Gullings v. State Board of 
Dental Examiners, 273 N.W. 703, 
200 Minn. 115. 

N.J.—New Jersey State Board of Op¬ 
tometrists v. S. S. Kresge Co., 174 
A. 353, 113 N.J.Law 287, modified on 
other grounds 181 A 152, 115 N.J. 
Law 495. 

N.D.—Corpus Juris Quoted in Ophaug 
v. Hildre, 42 N.W.2d 438, 443, 77 N. 
D. 221. 

Okl.—Case v. Pinnick, 97 P.2d 58, 186 
Okl. 217. 

Or.—Union Pac. R. Co. v. Anderson, 
120 P.2d 578, 167 Or. 687. 

Fa.—In re Annexation by Borough 
of Derry of Certain Territory in 
Derry Tp., 48 A2d 129, 159 Pa. 
Super. 383. 

Wash.—Corpus Juris Quoted in West¬ 
ern Machinery Exchange v. Grays 
Harbor County, 68 P.2d 613, 615, 
190 Wash. 447. 

59 C.J. p 1089 note 38. 
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acts in pari materia; 50 and where, by reason of 
omissions or of accidental mistakes in the use of 
words, the proviso can be given no sensible effect, it 
will be disregarded. 51 Ordinarily a proviso should 
not be construed to nullify the enacting clause, 52 
that is, a proviso is not to be so construed as to make 
it plainly repugnant to the body of the provision 


it limits. 53 

Strict or liberal construction . A proviso which 
follows and restricts an enacting clause general 
in its scope should be strictly 54 but reasonably 55 
construed, so as to take out of the enacting clause 
only those cases which are fairly within the terms 
of the proviso, 56 and the burden of proof is on 


60. Fla.—Therrell v. Smith, 168 So. 
389, 124 Fla. 197, followed in 168 

So. 394, 124 Fla. 211. 

Mich.—Kelley v. Boyne, 214 N.W. 

316, 239 Mich. 204, 63 A.L.R. 273. 
Wash.—Corpus Juris quoted in West¬ 
ern Machinery Exchange v. Grays 
Harbor County, 68 P.2d 613, 615, 
190 Wash. 447. 

51. Cal.—Reuter v. Board of Sup'rs 
of San Mateo County, 30 P.2d 417, 
220 Cal. 314. 

Fla.—Corpus Juris cited in Therrell 
v. Smith, 168 So. 389, 393, 124 Fla. 
197, followed in 168 So. 394, 124 
Fla. 311. 

Mich.—Moeller v. Board of Wayne 
County Sup’rs, 272 N.W. 886. 279 
Mich. 505. 

N.J.—Paterson R. Co. v. Grundy, 26 
A. 788. 51 N.J.Eq. 213. 

Wash.—Corpus Juris quoted in West¬ 
ern Machinery Exchange v. Grays 
Harbor County, 68 P.2d 613, 615, 
190 Wash. 447. 

52. Ind.—Kirkpatrick v. King, 91 N. 
E.2d 785. 228 Ind. 236. 

Utah.—Dunn v. Bryan, 299 P. 253, 
77 Utah 604. 

Reason for rule 

A proviso in a statute should not 
be «o construed as to destroy gen¬ 
eral provisions of the statute since 
the office of a proviso is not to re¬ 
peal the main provisions of the stat¬ 
ute but to limit their application.— 
Bird & Jex Co. v. Funk, 86 P.2d 831, 
96 Utah 450. 

Remedial processes 

A proviso should he so interpret¬ 
ed as not to destroy the remedial 
processes intended to be .accomplish¬ 
ed by the enactment.—Shilkret v. 
Musicraft Records, C.C.A.N.Y., 131 
F.2d 929, certiorari denied Musicraft 
Records v. Shilkret, 63 S.Ct. 1030, 
319 U.S. 742, 87 L.Ed. 1699. 

53. U.S.—Corpus Juris cited In In 
re Watson’s Repatriation, D.C.H1., 
42 F.Supp. 163, 165. 

Ind.—State v. Hears, 12 N.E.2d 343, 
213 Ind. 257. 

59 C.J. p 1089 note 87 [a]. 

54. U.S.—Shilkret v. Musicraft Rec¬ 
ords, C.C.A.N.Y., 131 F.2d 929, cer¬ 
tiorari denied Musicraft Records v. 
Shilkret, 63 S.Ct. 1030, 319 U.S. 742, 
87 LJEd. 1699—Detroit Edison Co. 
v. Securities & Exchange Commis¬ 
sion, C.C.A.6, 119 F.2d 730, certio¬ 
rari denied 62 S.Ct 105, 314 U.S. 
618, 86 L.Ed. 497—Barringer v. 
Dinkier Hotels Co. f C.C.A.S.C., 61 


F.2d 82—Jones v. H. D. & J. K. 
Crosswell, C C.A.S.C., 60 F.2d 827 
—U. S. v. Maryland Casualty Co., 
C.C.A.I1L, 49 F.2d 556, certiorari de¬ 
nied Marshland Casualty Co. v. U. 
S., 52 S.Ct 24, 284 U.S. 645, 76 D. 
Ed. 548— Corpus Juris cited in In 
re Raflowitz, D C.Conn., 37 F.Supp. 
202, 204—Rochester Tel. Corp. v. 
TJ. S., D.C.N.Y., 23 F.Supp. 634, af¬ 
firmed 59 S.Ct 754, 307 U.S. 125, 83 
L.Ed. 1147. 

Cal.—McAlpine v. Baumgartner, 74 P. 
2d 753, 10 Cal.2d 409. 

D.C.—U. S. v. Marzani, D.C., 71 F. 
Supp. 615, affirmed 168 F.2d 133, 
83 U.S.App.D.C 78, affirmed 69 S. 
Ct 299, 335 U.S. 895, 93 L.Ed. 431, 
adhered to 69 S.Ct 653, 336 U.S. 
922, 93 L.Ed. 1084. 

Ill.—Doubler v. Doubler, 107 N.E.2d 
789, 412 Ill. 597—Winner v. Ka- 
dow, 25 N.E.2d 882, 373 Ill. 192- 
People ex rel. Bowen v. Hughes, 
18 N.E.2d 453, 370 Ill. 225. 

Iowa.—State ex rel. Weede v. Iowa 
Southern Utilities Co. of Delaware, 
2 N.W.2d 372, 231 Iowa 784, modi¬ 
fied on other grounds 4 N.W.2d 
869, 231 Iowa 784—Palmer v. State 
Board of Assessment and Review, 
283 N.W. 415, 226 Iowa 92. 

Kan.—Emporia Tp. of Lyon County 
v. Williams, 89 P.2d 919, 149 Kan. 
860. 

Neb.— Corpus Juris quoted in City 
of Lincoln v. Nebraska Workmen’s 
Compensation Court 274 N.W. 576, 
580, 133 Neb. 225. 

Nev.— Corpus Juris cited in In re 
Arnold’s Estate, 110 P.2d 204, 206, 
60 Nev. 376— Corpus Juris cited in 
In re Walters* Estate, 104 P.2d 
968, 972, 60 Nev. 172. 

N.J.—New Jersey State Board of 
Optometrists v. S. S. Kresge Co., 
174 A. 353, 113 N.J.Law 287, modi¬ 
fied on other grounds 181 A. 152, 
115 N.J.Law 495. 

N.M.— Corpus Juris quoted in Lujan 
v. Triangle Oil Co., 37 P.2d 797, 798, 
38 N.M. 543. 

Pa.—Commonwealth ex rel. Margiotti 
v. Lawrence, 193 A. 46, 326 Pa. 526 
—City of Lancaster v. Public Serv¬ 
ice Commission, 182 A. 781, 120 Pa. 
Super. 597—McCabe v. School Dist 
of Hanover Tp., Com.Pl„ 39 Luz. 
Leg.Reg. 257. 

S.D.—McKay v. Brink, 275 N.W. 72, 
65 S.D. 472. 

Tenn.—American Can Co. v. McCan- 
less, 193 S.W.2d 86, 183 Tenn. 491. 

Tex.—Corpus Juris cited in Cramer 


v. Sheppard, 167 S.W.2d 147, 156,. 
140 Tex. 271—Railroad Commission' 
of Tex. v. Texas & N. O. R. Co, 
Civ.App., 197 S.W.2d 176, reversed 
on other grounds 200 S.W.2d 626, 
145 Tex. 5x1. 

Utah.—Bird & Jex Co. v. Funk, 85 P. 
2d 831, 96 Utah 450—Dunn v. Bry¬ 
an, 299 P. 253, 77 Utah 604. 

Wash.—Tabb v. Funk, 17 P.2d 18, 170’ 
Wash. 545. 

59 C.J. p 1089 note 42. 

55. Ala.—Weill v. State ex rel. Gail- 
lard, 34 So.2d 132, 250 Ala. 328. 

Ill.—Winner v. Kadow, 25 N.E.2d 882, 
373 Ill. 192. 

N.J.—New Jersey State Board of Op¬ 
tometrists v. S. S. Kresge Co., 174 
A. 353, 113 N.J.Law 287, modified 
on other grounds 181 A. 152, 115 
N.J.Law 495. 

Conditions precedent 

The rules that conditions precedent- 
are not favored and of strict con¬ 
struction of legislative grants of 
property rights and privileges are- 
rules of construction applied in deter¬ 
mining intent Implicit In language 
employed in statute and have no ap¬ 
plication where language of statute 
Is plain and susceptible only of con¬ 
struction that condition precedent 
was intended.—Duffey v. Cross, Tex~ 
Civ.App., 175 S.W.2d 637, error re¬ 
fused. 

56. U.S.—Detroit Edison Co. v. Se¬ 
curities & Exchange Commission, 
C.C.A.6, 119 F.2d 730, certiorari de¬ 
nied 62 S.Ct 105, 314 U.S. 618, 
86 L.Ed. 497. 

Cal.—Hurst v. City and County of' 
San Francisco, 201 P.2d 805, 33 
Cal.2d 298—McAlpine v. Baumgart¬ 
ner, 74 P.2d 753, 10 Cal.2d 409— 
Moore v. U. S. Fidelity & Guaranty 
Co., 9 P.2d 562, 122 Cal.App. 205. 
Ill.—Stafford v. Wessel, 52 N.E.2d. 

605, 321 Ill.App. 183. 

Iowa.—State v. Bauer, 20 N.W.2<P 
431, 236 Iowa 1020. 

Kan.—Emporia Tp. of Lyon County 
v. Williams, 89 P.2d 919, 149 Kan. 
860. 

Neb.—Corpus Juris quoted in City of' 
Lincoln v. Nebraska Workmen's 
Compensation Court, 274 N.W. 576, 
580, 133 Neb. 225. 

N.M.—Corpus Juris quoted in Lujan 
v. Triangle Oil Co., 37 P.2d 797*. 
798, 38 N.M. 543. 

S.D.—McKay v. Brink, 275 N.W. 72,. 
65 S.D. 472. 
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one claiming the benefit of the proviso, 57 even 
though, it has been held, the statute contains cer¬ 
tain penal provisions. 58 It has also been held, how¬ 
ever, that, where a proviso in a penal statute af¬ 
fects the main or penal clause, the statute as a 
whole must be construed favorably to accused, 
hy application of the rule of strict construction to 
the penal clause and the rule of liberal construc¬ 
tion to the proviso. 59 Where a statute changes 
the common-law rule with respect to certain matters, 
but a proviso retains the common-law rule for a 
specified period of time, the proviso should be given 
a liberal construction. 60 

(2) To What Provision Proviso Applicable 

The operation of a proviso is usually and properly 


confined to the clause or distinct portion of the enact¬ 
ment which immediately precedes It, or to which It 
pertains, and does not extend to or qualify other sec¬ 
tions or portions of the statute, unless the legislative 
intent that it shall so operate is clearly disclosed. 

The operation of a proviso is usually and prop¬ 
erly confined to the clause or distinct portion of 
the enactment which immediately precedes it, 61 
or to which it pertains, 62 and does not extend to 
or qualify other sections or portions of the statute, 
unless the legislative intent that it shall so operate 
is clearly disclosed. A fortiori, a proviso contained 
in an amendatory statute will not be extended to 
the original act. 63 However, where necessary to 
effectuate the legislative intent, a proviso will be 
construed as applying also to other paragraphs 64 
or sections, 65 either preceding 66 or subsequent, 67 


Wash.—City of Seattle v. W. U. Tel. 

Co.. 153 P.2d 859, 21 Wash.2d 838. 

59 C.J. p 1089 note 43. 

Inclusion of other things 

Where a statute designates proviso, 
the exclusion of one thing includes 
all others.—Board of Education of 
City of Minneapolis v. Public School 
Emp. Union Local No. 63, AFL, 45 
N.W.2d 797, 233 Minn. 144. 

57- Kan.—Emporia Tp. of Lyon 
County v. Williams, 89 P.2d 919, 
149 Kan. 860. 

Neb.— Corpus Juris quoted in City of 
Lincoln v. Nebraska Workmen’s 
Compensation Court, 274 N.W. 576, 
580, 133 Neb. 225. 

N.M.— Corpus Juris quoted in Lujan 
v. Triangle Oil Co., 37 P.2d 797, 
798, 38 N.M. 543. 

59 C.J. p 1089 note 44. 

58. U.S.—Fleming v. Hawkeye Pearl 
Button Co., C.C.A.Iowa, 113 F.2d 
52. 

'Words and reason 

The rule that a proviso carves spe¬ 
cial exceptions only out of the enact¬ 
ing clause of a statute and that those 
who set up any such exception must 

• establish it as being within the 
-words as well as within the reason 

thereof is applicable, even though 
the statute contains certain penal 
provisions.—Fleming v. Hawkeye 
Pearl Button Co., C.C.A.Iowa, 113 F. 
-2d 52. 

~59. W.Va.—State v. Cunningham, 
111 S.E. 835, 90 W.Va. 806. 

• 60- U.S.—New England Mut Life 

Ins. Co. v. Mitchell, C.C.A.Va. f 118 
F.2d 414, certiorari denied Mitchell 
v. New England Mut. Life Ins. Co., 
62 S.Ct 60, 314 U.S. 629, 86 L.Ed. 
505. 

tOl. Ala.—Touart v. American Cyana- 
mid Co., 35 So.2d 484, 250 Ala. 551 
—Cooper v. State, 187 So. 500, 28 
Ala.App. 422, certiorari denied Ex 
parte Jefferson County Commission, 
.187 So. 503, 237 Ala. 533- 


Ark.— Corpus Juris cited in Hackney 
v. Southwest Hotels, 195 S.W.2d 
55, 58, 210 Ark. 234. 

Cal.—McAlpine v. Baumgartner, 74 
P.2d 753, 10 Cal.2d 409. 

Ind.—Wood v. City of Crawfords- 
ville, 87 N.E 2d 817, 227 Ind. 615. 
La.— Corpus Juris quoted in Succes¬ 
sion of Stallings, 1 So.2d 690, 695, 
197 La. 449. 

Mich.—Erdelyi v. Erdelyi, 271 N.W. 
759, 279 Mich. 282. 

Minn.—Dahl berg v. Young, 42 N.W. 

2d 570, 231 Minn. 60. 

Neb.— Corpus Juris quoted in State 
v. McCosh, 279 N.W. 775, 777, 134 
Neb. 780. 

Nev.—State ex rel. Jones v. Second 
Judicial Dist Court in and for 
Washoe County, Dept. 1, 98 P.2d 
342, 59 Nev. 460— Corpus Juris 

quoted in State ex rel. Miller v. 
Lani, 27 P.2d 537, 55 Nev. 123, re¬ 
hearing denied 29 P.2d 839, 55 Nev. 
233. 

N.M.— Corpus Juris cited in Janney 
v. Fullroe, 144 P.2d 145, 151, 47 
N.M. 423. 

Okl.—In re Frary’s Estate, 96 P.2d 
526, 186 Okl. 126. 

Pa.—Orlosky v. Haskell, 155 A. 112, 
304 Pa. 57. 

Tex.—Tide Water Oil Co. v. Bean, 
Civ.App., 148 S.W.2d 184, opinion 
supplemented 148 S.W.2d 193, 136 
Tex. 127, certified question answer¬ 
ed 160 S.W.2d 235, 138 Tex. 479. 
Wash.— Corpus Juris quoted in Bay- 
ha v. Public Utility Dist. No. 1 of 
Grays Harbor County, 97 P.2d 614, 
619, 2 Washed 85. 

Gr ammat ical and logical scope 

Ordinarily the grammatical and 
logical scope of a proviso in a statute 
confines it to the subject matter of 
the enacting clause to which it is at¬ 
tached.—Anderson v. City of Park 
Ridge, 72 N.E.2d 210, 396 Ill. 235. 

Belated subject matter 
Where, in a statute, an express 
limitation or proviso is made with 
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respect to a given subject matter, 
and in same statute no such limita¬ 
tion or proviso is made applicable to 
a related subject matter, the absence 
of such limitation or proviso in the 
second instance is strong indication 
that it is not intended to apply, or, 
by implication, that it is excluded. 
—Richard T. Green Co. v. City of 
Chelsea, C.C.A.Mass., 149 F.2d 927, 
certiorari denied 66 S.Ct. 54, 326 U. 
S. 741, 90 L.Ed. 443. 

62. Tenn.—City of Knoxville v. Mel¬ 
vin F. Burgess, Inc., 175 S.W.2d 
548, 180 Tenn. 412. 

A presumption exists that a pro¬ 
viso of a statute refers only to the 
provision to which it is attached.— 
U. S. v. McClure, Wash., 59 S.Ct. 335, 
305 U.S. 472, 83 L.Ed. 296. 

63. Tenn.—Frix v. State, 256 S.W. 
449, 148 Tenn. 478—Ackerman v. 
Marable, 95 S.W.2d 1286, 20 Tenn. 
App. 141. 

64- Ill.—Anderson v. City of Park 
Ridge, 72 N.E.2d 210, 396 Ill. 235. 

65. Neb.—Pierson v. Faulkner, 279 
NW. 813, 134 Neb. 865. 

Nev.—Corpus Juris cited in State ex 
rel. Jones v. Second Judicial Dist. 
Court in and for Washoe County, 
Dept 1, 98 P.2d 342, 59 Nev. 460. 
Pa.—McCabe v. School Dist of Han¬ 
over Tp., Com.Pl., 39 Luz.Leg.Reg. 
257. 

59 C.J. p 1090 note 48. 

A proviso affecting a single section 
is effective as a part thereof, al¬ 
though it appears elsewhere in the 
statute.—State ex rel. Colmer v. Ben- 
venutti, 137 So. 537, 162 Miss. 313. 

66. Ala.—Cooper v. State, 187 So. 
500, 28 Ala.App. 422, certiorari de¬ 
nied Ex parte Jefferson County 
Commission, 187 So. 503, 237 Ala. 
533. 

59 C.J. p 1090 note 49. 

67. Del.—Fouracre v. White, 102 
A. 18$, 30 Del. 25. 

59 C.J. p 1090 note 50. 



§ 331 


STATUTES 


82 C.J.S. 


or to the entire act in which it appears 68 or to oth¬ 
er acts in pari materia. 69 

Where there are successive provisos, the quali¬ 
fying terms of the last will be understood as re¬ 
ferring to the one next preceding, 70 and all the 
provisos relate back to and modify the main body 
of the act. 71 

(3) Restriction or Enlargement of Enacting 
Clause 

The appropriate office of a proviso is to restrain 
or modify the enacting clause, and not to enlarge it 
or confer a power; but, where from the language 
employed it Is apparent that the legislature Intended 


a more comprehensive meaning. It must be construed 
to enlarge the scope of the act, or to assume the func¬ 
tion of an independent enactment. 

The appropriate office of a proviso is to restrain 
or modify the enacting clause, 72 and not to enlarge 
it 73 or confer a power; 74 nor does a proviso or¬ 
dinarily introduce independent legislation, 75 since 
it usually has no existence apart from the provision? 
which it is designed to limit or qualify, as dis¬ 
cussed supra subdivision a of this section. Where, 
however, from the language employed it is apparent 
that the legislature intended a more comprehensive 
meaning, it must be construed to enlarge the scope 
of the act, 76 or to assume the function of an inde¬ 


ss. U.S.—Gatliff Coal Co. v. Cox, C. 

C.A.Ky. f 142 F.2d 876. 

Tex.—Texas & P. Ry. Co. v. State, 
Civ.App., 62 S.W.2d 957, affirmed 
78 S.W.2d 580, 124 Tex. 482, certio¬ 
rari denied Texas & P. Ry. Co. v. 
State of Texas, 56 S.Ct. 91, 296 TJ. 
S. 581, SO L.Ed 410, appeal dismiss¬ 
ed 56 S.Ct. 369, 296 U.S. 552, 80 L. 
Ed. 390. 

59 C.J. p 1090 note 51. 

69. Neb.—Pierson v. Faulkner, 279 
N.W. 813, 134 Neb. 865. 

70. Tex.—Tide Water Oil Co. v. 
Bean, Civ.App., 148 S.W.2d 184 
opinion supplemented 148 S.W.2d 
193, 136 Tex. 127, certified question 
answered 160 SAV.2d 235, 138 Tex. 
479. 

71. Wash.—Wilson’s Modern Busi¬ 
ness College v. King County, 104 
P.2d 580, 4 Wash,2d 636. 

72. U.S.—Royal Mfg. Co. v. Sprad¬ 
lin, D.C.N.C., 6 F.Supp. 98, reversed 
on other grounds, C.C.A., Spradlin 
v. Royal Mfg. Co., 73 F.2d 776. 

Ala.—Touart v. American Cyan&mid 
Co., 35 So.2d 484, 250 Ala. 551. 

Ark.—Hackney v. Southwest Hotels, 
195 SW,2d 55, 210 Ark. 234. 

Cal.—McAlpine v. Baumgartner, 74 P. 
2d 753, 10 Cal.2d 409—Ex parte 
Reineger, 193 P. 81, 184 Cal. 97. 
Del.—Corpus Jto.'s cited in State v. 
Shaw, 192 A. 610, 611, 8 W.W.Harr. 
352. 

Ill.—Stafford v. Weasel, 52 N.E.2d 
605, 321 Ill. App. 183—Grutziua v. 
Armour & Co. of Delaware, 38 N. 
E 2d 773, 312 IllA.pp. 366, trans¬ 
ferred 36 N.E.2d 707, 377 Ill. 447. 
Ind.—Long v. Kinney, 1 N.E.2d 929, 
210 Ind. 192—Board of Com’rs of 
Marion County v. Millikan, 190 N. 
E. 185, 207 Ind. 142—McDaniels v. 
McDaniels, 62 N.E.2d 876, 116 Ind. 
App. 322. 

Mo.—State ex reL McMonigle v. 
Spears, 213 S.W.2d 210, 358 Mo. 
23. 

Neb.—Chilen v. Commercial Casualty 
Ins. Co., 283 N.W. 366, 135 Neb. 619. 
Okl.—In re Frary*s Estate, 96 P.2d 
526,186 OkL 126. 


Pa.—Lehigh Nav. Coal Co. v. Penn¬ 
sylvania Public Utility Commis¬ 
sion, 1 A2d 540, 133 Pa.Super. 67— 
McCabe v. School D.st. of Han¬ 
over Tp., Com.PL, 39 Luz.Leg.Reg. 
257. 

Tex.—Kiggins v. Kennon, Civ.App., 
197 S.W.2d 182, refused no reversi¬ 
ble error. 

Wash.—Monroe Calculating Mach. Co. 
v. Department of Labor and Indus¬ 
tries, 120 P.2d 466, 11 Wash.2d 636 
—Corpus Ju_-is quoted In McKenzie 
v. Mukilteo Water Dist., 102 P.2d 
251, 256, 4 Wash.2d 103. 

59 C.J. p 1090 note 52. 

73. U.S.—Royal Mfg. Co. v. Spradlin, 
D.C.N.C., 6 F.Supp. 98, reversed on 
other grounds, C.C.A., Spradlin v. 
Royal Mfg. Co., 73 F.2d 776. 

Cal.—Corpus Juris cited in People v. 
Hugon, 114 P.2d 84, 86, 45 CaLApp. 
2d 817. 

Del.—Corpus JUris cited in State v. 
Shaw, 192 A. 610, 611, 8 W.W.Harr. 
352. 

Ind.—Long v. Kenney, 1 N.E 2d 929. 
210 Ind. 192—Board of Com’rs of 
Marlon County v. Millikan, 190 N.E 
185, 207 Ind. 142—McDaniels v. Mc¬ 
Daniels, 62 N.E.2d 876, 116 Ind. 
App. 322. 

N.J.—New Jersey State Board of Op¬ 
tometrists v. S. S. Kresge Co., 174 
A. 353, 113 N.J.Law 287, modified 
on other grounds 181 A. 152, 115 N. 
J.Law 495—New Jersey State 
Board of Optometrists v. M. H 
Harris, Inc., 81 A.2d 387, 14 N.J. 
Super. 66. 

Fa.—Lehigh Nav. Coal Co. v. Penn¬ 
sylvania Public Utility Commis¬ 
sion, 1 A.2d 540, 133 Pa.Super. 67. 

S.D.—Corpus Juris cited in McCarthy 
v. City of Murdo, 1 N.W.2d 812, 813, 
68 S.D. 271. 

Utah.—Bird & Jex Co. v. Funk, 85 P. 
2d 831, 96 Utah 450. 

Wash.—Corpus Juris quoted in Mc¬ 
Kenzie v. Mukilteo Water Dist., 102 
P.2d 251, 256, 4 Wash.2d 103, 

59 C.J. p 1091 note 53. 

74. Utah.—Bird & Jex Co. v. Funk, 
85 P.2d 831, 96 Utah 450. 
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Wash.—Corpus JUris quoted in Mc¬ 
Kenzie v. Mukilteo Water Dist., 102 
P.2d 251, 256, 4 Wash.2d 103. 

59 C.J. P 1091 note 54. 

75. U.S.—Royal Mfg. Co. v. Sprad¬ 
lin, D.C.N.C., 6 F.Supp. 98, reversed 
on other grounds, C C.A., Spradlin 
v. Royal Mfg. Co., 73 F.2d 776. 

Mich.—Erdelyi v. Erdelyi, 271 N.W. 
759, 279 Mich. 282. 

Pa.—McCabe v. School Dist. of Han¬ 
over Tp., Com.Pl., 39 LuzLeg.Reg. 
257. 

Utah.—Bird & Jex Co. v. Funk, 85 
P.2d 831, 96 Utah 450. 

76. U.S.—Corpus Juris cited in. 
Zweigel v. Webster, D.C.Okl., 32 F. 
Supp. 1015. 1018—Royal Mfg. Co. v. 
Spradlin, D.C.N.C., 6 F.Supp. 98, re¬ 
versed on other grounds, C.C.A.. 
Spradlin v. Royal Mfg. Co., 73 F.2d 
776. 

Del.—Corpus Juris cited in State v. 
Shaw, 192 A. 610, 611, 8 W.W.Harr. 
352. 

Mo.—State ex reL McMonigle v. 

Spears, 213 S.W.2d 210, 358 Mo. 23. 
Or.—Union Pac. R. Co. v. Anderson, 
120 P.2d 578, 167 Or. 687. 

Wash.—Corpus Juris quoted In Mc¬ 
Kenzie v. Mukilteo Water D st., 10 2 
P.2d 251, 256, 4 Wash.2d 103. 

59 C.J. p 1091 note 55. 

Word "provided” as sometimes used 
in conjunctive sense see supra sub¬ 
division a of this section, 

positive proviso 

Where exemption provision of in¬ 
heritance tax act, with respect to na¬ 
ture of recipients, contained several 
provisos which were cumulative, neg¬ 
ative, and restrictive with relation to 
each other, and proviso connecting 
and introducing reciprocal provision 
stated that "provided further that 
exemptions in all cases shall extend 
to organizations of other states hav¬ 
ing a like and equal exemption,” pro¬ 
viso was not cumulative, negative, or 
restrictive, but a positive proviso of 
enlargement.—Indiana Dept, of State 
Revenue, Inheritance Tax Division v. 
Shock’s Estate, 106 N.E.2d 814, 122 
In<LApp. 713. 
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pendent enactment. 77 A proviso may sometimes 
"be considered in arriving at the intended legislative 
scope of the enacting clause which it restrains 
•or modifies. 78 Where the purpose of a proviso is 
to restrain the preceding provisions of statute, the 
general language of the main provisions will be con¬ 
strued as covering the matters contained in the 
proviso had those main provisions stood alone. 79 

(4) Conflict between Proviso and Enacting 
Clause 

A proviso which Is repugnant to the body or pur¬ 
view of the statute, and cannot be reconciled there¬ 
with, Is generally considered to be inoperative and 
void; but, where the inconsistency is only partial, the 
proviso is valid and prevails to the extent of the in¬ 
consistency. 

Some authorities 'have held that a proviso which 
is repugnant to the body or purview of the statute, 
and cannot be reconciled therewith, is inoperative 
and void. 80 Other authorities have held that in 
case of irreconcilable inconsistency, the proviso is 
not void, but takes precedence and controls the en¬ 
actment, as expressing the latest legislative intent, 81 
hut this has been held a rule of necessity and of 
last resort, 82 and is never to be applied where the 
true intent can be gathered from the whole act. 83 


It is generally agreed that, where the inconsistency 
is only partial, the proviso is valid and prevails to 
the extent of the inconsistency. 84 

§ 382. Exceptions 

a. In general 

b. Implied exceptions 

c. Construction and effect 

a. In G-eneral 

An exception In a statute Is similar to a proviso 
In that both operate to exempt something from the 
operation of the statute; but strictly speaking, an 
exception differs from a proviso in that the exception 
exempts something absolutely from the operation of 
the statute by express words in the enacting clause, 
while a proviso follows the enacting clause and op¬ 
erates to defeat its operation conditionally. 

An exception in a statute is similar to a proviso 
in that both operate to exempt something from 
the operation of the statute, 85 that is, they are both 
intended to restrain the enacting clause or to ex¬ 
cept something which would otherwise be within 
it, or in some manner to modify it. 86 In strict par¬ 
lance, an exception differs from a proviso in that 
the exception exempts something absolutely from 
the operation of the statute by express words in 
the enacting clause, 87 while a proviso follows the 


*77- U.S.—Corpus Juris cited in 
Zweigel v. Webster, D.C.Okl., 32 F. 
Supp. 1015, 1018—Royal Mfg. Co. v. 
Spradlin, D.C.N.C., 6 F.Supp. 98, re¬ 
versed on other grounds, C.CA., 
Spradlin v. Royal Mfg. Co., 73 F.2d 
776. 

Ill.—Anderson v. City of Park Ridge, 
72 N.E.2d 210, 396 III. 235. 

“Tex.—-Riggins v. Kennon, Civ.App., 
197 S.W.2d 182, refused no reversi¬ 
ble error. 

Wash.—Corpus Juris quoted in Mc¬ 
Kenzie v. Mukilteo Water Dist, 102 
P.2d 251, 256, 4 Washed 103. 

59 C.J. p 1091 note 56. 

■78. Wash.—Monroe Calculating 
Mach. Co. v. Department of Labor 
and Industries, 120 P.2d 466, 11 
Wash.2d 636. 

T9. Cal.—People v. Sischo, 144 P.2d 
785, 23 Cal.2d 478, 150 A L.R. 1431. 

Wash.—McKenzie v. Mukilteo Water 
Dist, 102 P.2d 251, 4 Wash.2d 103. 

*80. Cal.—Corpus Juris quoted in 
Reuter v. Board of Supervisors of 
San Mateo County, 30 P.2d 417, 420, 
220 Cal. 314. 

La.—Fireside Mut Life Ins. Co. v. 
Martin, App., 60 So.2d 224. 

Tenn.—American Can Co. v. McCan- 
less, 193 S.W.2d 86, 183 Tenn. 491. 

<59 C.J. p 1091 note 57. 

‘‘There has been a wide diversity of 

•opinion concerning the effect of a 

proviso which is wholly repugnant to 

the matter which precedes It In 


such a case, at common law, the pro¬ 
viso prevailed upon the theory that 
it was the latest expression of the 
legislative will. This seems to be the 
law of England still. . . . How¬ 
ever, there is no doubt but that the 
great weight of American authority 
is directly to the opposite effect, the 
modern and majority rule being that, 
where there is complete repugnancy, 
the enacting part of the statute 
stands and the proviso falls."—State 
ex rel. Wilson v. King County, 109 P. 
2d 291, 293, 7 Wash.2d 104. 

81. N.J.—Rutgers, Chapter of Delta 
Upsilon Fraternity v. City of New 
Brunswick, 28 A.2d 759, 129 N.J. 
Law 238, affirmed 32 A.2d 364, 130 
N.J.Law 216—In re Knight's Es¬ 
tate, 87 A. 2d 778, 19 N.J. Super. 47, 
affirmed 93 A.2d 359, 11 N.J. 83. 

Wyo.—In re Edelman’s Estate, 228 P. 

2d 408, 68 Wyo. 30. 

59 C.J. p 1092 note 58. 

82. Ind.—Arnett v. State, 80 N.E. 
153, 168 Ind. 180, 8 L.RA,N.S., 
1192. 

Ohio.—Renner v. Bennett, 21 Ohio St. 
43L 

83. Miss.—Roseberry v. Norsworthy, 
100 So. 514, 135 Miss. 845. 

59 C.J. p 1092 note 61. 

84. Or.—Olson v. Heisen, 175 P. 
859, 90 Or. 176. 

Wash.—State ex rel. Wilson v. King 
County, 109 P.2d 291, 7 Wash.2d 
104. 


Exception 

Generally, a proviso which appears 
to be repugnant to the enacting 
clause of a statute may be treated as 
an exception thereto if it is not con¬ 
trary to the whole thereof, but mere¬ 
ly limits its application.—State ex 
rel. Adjustment Department of Olym¬ 
pia Credit Bureau v. Ayer, 114 P.2d 
168, 9 Wash.2d 188. 

85. Or.—Oregon Liquor Control Com¬ 
mission v. Coe, 99 P.2d 29, 163 Or. 
646. 

86. Wash.—McKenzie v. Mukilteo 
Water Dist., 102 P.2d 251, 4 Wash. 
2d 103. 

87. N.J.—New Jersey State Board of 
Optometrists v. S. S. Kresge Co., 
174 A. 353, 113 NJT.Law 287, modi¬ 
fied on other grounds 181 A. 152, 
115 N.J.Law 495. 

N.T .—People v. Thursam, 23 N.T.S. 
2d 706. 

Or.—Oregon Liquor Control Commis¬ 
sion v. Coe, 99 P.2d 29, 163 Or. 646. 
Wis.—Garcia v. Chicago & N. W. Ry. 

Co., 42 N.W.2d 288, 256 Wis. 633. 

23 C.J. p 180 note 7 [a]—59 C.J. p 
1092 note 62. 

Other definitions or statements of 
purpose 

(1) In general.—State ex rel. Mur- 
tagh v. Department of City Civil 
Service, 42 So.2d 65, 215 La. 1007— 
59 C.J. p 1092 note 62 [a]. 

(2) An exception is something that 
otherwise ought to be included in 
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enacting clause and operates to defeat its opera¬ 
tion conditionally, as discussed supra § 381. It has 
been said, however, that there are many cases in 
which this distinction is wholly disregarded and 
the words used as if they were of the same signifi¬ 
cance, 88 and the distinction between a proviso and 
an exception will be wholly disregarded, if neces¬ 
sary to give effect to the manifest intention of the 
legislature as disclosed by the entire act and acts 
in pari materia, since the guiding principle in the 
interpretation of statutes is to ascertain and ef¬ 
fectuate the legislative purpose. 89 

The word “except” is not necessary to constitute 
an exception, other equivalent -words having the 
same effect. 90 On the other hand, the true charac¬ 
ter of a modifying clause in a statute is not deter¬ 
mined by the mere use of the word “excepting” 
since such word is often used without intention 
to adopt its technical meaning. 91 So, in determining 
whether provisions of a statute are exceptions or 
provisos, the true test is not whether the qualify¬ 
ing words are preceded by the terms “provided,” 
“exception,” “excepted,” etc., but such determination 
depends on the nature and meaning and purpose of 
the words themselves. 92 It has been held not es¬ 
sential in all cases that an exception appear in the 


enacting clause; it may be in a separate section of 
the statute, 98 or in a separate statute. 94 However, 
a statute, in order to be held an exception to the 
general provisions of another conferring power and 
limitation of power on an administrative board, 
must be couched in language so clear and unam¬ 
biguous as to be free from doubt as to the legisla¬ 
tive intent in declaring it to be an exception; 95 
and, where a statute fixes its own exceptions to a 
general provision, no other statute can be looked to 
for exceptions. 96 

Conflict between exception and body of statute _ 
It has been held that an express exception must be 
given effect, even though it is of such a character 
as to emasculate the principal clause or render any 
of its terms meaningless. 97 However, a negation 
in, or exception to, a statute will be construed so as 
to avoid nullifying or restricting its apparent prin¬ 
cipal purpose and the positive provisions made to* 
carry it out, and no conflict will be found unless the 
same is clear and inescapable and then only in 
the precise point of conflict. 98 As between an ex¬ 
ception to a statute and another provision, the lan¬ 
guage of which is mandatory, the latter will con¬ 
trol. 99 


the category from which it is elim¬ 
inated. 

U.S.—Sutton v. U. S., C.C.A.Ga., 157 
F.2d 661. 

Iowa.—Campbell v. Jackman, 118 N. 
W. 755, 757 t 140 Iowa 475, 27 L.R. 
A..N.S., 288. 

(3) The office of an exception in a 
statute is to except something from 
the operative effect of a statute or to 
qualify or restrain the generality of 
the substantive enactment to which 
it is attached.—Gatliff Coal Co. v. 
Cox, C.C.AJECy., 142 F.2d 876. 

Specific character 

An exception to statute general 
in its terms must be specific in order 
to be effectual.—Ex parte Goddard, 
74 P.2d 818, 24 Cal.App.2d 132—Los 
Angeles Ry. Corporation v. Los An¬ 
geles County Flood Control Dlst., 248 
P. 532, 78 CalA.pp. 173. 

Useful purpose 

The court must assume that ex¬ 
ception in statute was intended for 
some useful purpose.—Hardecker v. 
Board of Education of City of New 
York, 44 N.Y.S.2d 855, 180 Misc. 1008, 
affirmed 44 N.Y.S.2d 959, 266 App. 
Div. 980. affirmed 55 N.E.2d 49, 292 
N.Y. 584. 

88. U.S.—U. S. v. Cook, Ohio, 17 
Wall. 168, 21 L.Ed. 538. 

Pa.—Commonwealth v. Fusarini, 26 
Pa.Dist 548, 44 Pa.Co. 501. 

89. N.J.—New Jersey State Board 
of Optometrists v. S. S. Kresge 


Co., 174 A. 353, 113 N.J.Law 287, 
modified on other grounds 181 A. 
152, 115 N.J.Law 495. 

90. U.S.—In re Wiegand, D.C.Cal., 27 
F.Supp. 725. 

31 C.J. p 723 note 71. 

“Unless” 

(1) The word “unless, 0 when found 
in legislative enactments means ex¬ 
cept; if not; on any less condition; 
in any other case; it implies a con¬ 
dition the nonhappening of which 
prevents a right from arising.—In re 
Wiegand, supra. 

31 C.J. p 723 note 71 [a]. 

(2) The clause “unless otherwise 
authorized or directed by the court 
under authority of which he or it 
acts," in statute designating author¬ 
ized securities in which trust funds 
may be invested by fiduciaries, is an 
“exception 0 limiting application of 
the statute, and effect thereto should 
be given If it can be done in accord¬ 
ance with recognized rules of statu¬ 
tory construction.—In re Wiley's 
Guardianship, 34 N.W.2d 593, 239 
Iowa 1225. 

91. Ohio.—In re Single County 
Ditch, 105 N.E.2d 873, 157 Ohio St. 
446. 

92. N.Y.—People v. Thursam, 23 N. 
Y.S.2d 706. 

93. U.S.—Gatliff Coal Co. v. Cox, 
C.C.A.Ky„ 142 F.2d 876. 

59 C.J. p 1092 note 65. 
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Different legislative Intent 

Although exception in statute will 
be held to apply to clause or sentence 
immediately preceding it, rule is not 
unbending, and. If consideration of 
all statutes bearing on subject indi¬ 
cates different legislative intent, such 
intent will prevail over construction 
based on rules of syntax.—Megan v. 
Boyd County, 276 N.W. 160, 133 Neb. 
359. 

94. Philippine.—U. S. ▼. Toco, 12 
Philippine 262. 

95. Ohio.—State v. Andrews, 138 N 

E. 873, 106 Ohio St. 489. 

96. Iowa.—Great Western Accident 
Ins. Co. v. Martin, 166 N.W. 705, 
183 Iowa 1009. 

Necessity of amendment 

U.S.—Aaker v. Kaiser Co., D.C.Or., 74 

F. Supp. 55. 

97. Ark.—Cook v. Gore, 218 S.W. 2d 
82, 214 Ark. 777. 

Iowa.—Campbell v. Jackman, 118 N. 
W. 755, 140 Iowa 475. 

98. U.S.—Interstate Natural Gas Co. 
v. Federal Power Commission, C.C. 
A.5, 156 F.2d 949, affirmed 67 S.Ct. 
1482, 331 U.S. 682, 91 L.Ed. 1742, 
rehearing denied 68 S.Ct. 30, 332 
U.S. 785, 92 L.Bd. 368. 

99. Tex.—Chain Investment Co. v. 
First Nat. Bank, Civ.App., 135 S. 
W.2d 192. 
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1). Implied Exceptions 

Where the terms of a statute are positive and 
unambiguous, exceptions not made by the legislature 
cannot be read Into the act; but exceptions in a stat¬ 
ute may sometimes be implied in order to give effect to 
the general legislative intent. 

Broadly speaking, exceptions to a statute must be 
expressed, 1 and, where the terms of a statute are 
positive and unambiguous, exceptions not made by 
the legislature cannot be read into the act. 2 It 
has been held, on the other hand, that exceptions 
in a statute may be implied in order to give effect 
to the general legislative intent, 3 and may arise by 
application of the law of reason, although not ex¬ 
pressly mentioned. 4 So, the general terms of a 
statute may be subject to implied exceptions, found¬ 
ed on rules of public policy and maxims of natural 
justice, so as to avoid absurd and unjust consequenc¬ 
es, 6 and, since statutes are deemed to have been 


enacted with full recognition of well-established 
rules of law, and the settled public policy of the 
state, the court may construe them as containing 
exceptions in conformity with such rules of law 
or public policy. 6 However, implied exceptions to 
the express provisions of a statute are not favored, 7 
and, where it is apparent that no exceptions were 
intended, the courts cannot properly create them. 8 

c. Construction and Effect 

Exceptions In a statute, as a general rule, should 
be strictly, but reasonably, construed, in conformity 
with the purpose and meaning of the statute. Where 
a general rule is established by statute with exceptions, 
the court will not curtail the former or add to the lat¬ 
ter by implication, and ordinarily an express exception 
excludes all others. 

Exceptions, in a statute, as a general rule, should 
be strictly construed, 9 and, at the same time, excep- 


1. U.S.—Aaker v. Kaiser Co., D.C. 
Or., 74 F Supp. 55. 

2- U.S.—U. S. Lines Co. v. Shaugh- 
nessy, D.C.N.Y., 101 F.Supp. 61, af¬ 
firmed, C.A., 195 F.2d 385—Lindsay 
v. Collins, DC.Wyo., 96 F.Supp. 994 
—U. S. v. National City Lines, D. 
C.Cal., 80 F.Supp. 734, motion de¬ 
nied 69 S.Ct. 955, 337 U.S. 78, 93 
L.Ed. 1226—U. S. v. National City 
Lines, 69 S.Ct. 959, 337 U.S. 55, 93 
L.Ed. 1226. 

Ark.—Meyer v. Seifert, 225 S.W.2d 4, 
216 Ark. 293. 

Conn.—Downer v. Liquor Control 
Commission, 69 A.2d 290, 134 Conn. 
555. 

N.J.—Craster v. Board of Com’rs of 
City of Newark, 87 A.2d 721, 9 N.J. 
225. 

N.Y.—Kroll v. Clauson, 74 N.Y.S.2d 
21, affirmed 74 N.Y.S.2d 832, 272 
App.Div. 1005, affirmed 77 NE.2d 
11, 297 N.Y. 698—Delaware & Hud¬ 
son Co. v. Utica, C. & B. R. Co., 21 
N.Y,S.2d 410, 174 Misc. 403, af¬ 
firmed 20 N.Y.S.2d 1012, 259 App. 
Div. 969. 

Ohio.—Wachendorf v. Shaver, 78 N. 

E.2d 370, 149 Ohio St 231. 

Okl.—City of Bnstow ex rel. Hedges 
v. Groom, 151 P.2d 936, 194 Okl. 
384. 

S.D.—Brady v. Cooper, 193 N.W. 246, 
46 S.D. 419. 

Wyo.—Corpus Juris cited in State v. 
Ellsworth, 139 P.2d 744, 748, 59 
Wyo. 288. 

3. Ky.—Straight Creek Bus v. Say¬ 
lor, 185 S.W.2d 253, 299 Ky. 309, 
appeal dismissed Saylor v. Straight 
Creek Bus, 65 S.Ct. 1201, 325 U.S. 
835, 89 L.Ed. 1962. 

N.J.—'Wright v. Vogt, 80 A.2d 108, 
7 N.J. 1. 

Tex.—North Common School Dist v. 
Live Oak County Board of School 
Trustees, 199 S.W.2d 764, 145 Tex. 
251. 


Bxoeption of invalid applications 

(1) Where statute, unsustainable 
in its literal terms, is valid in some 
of its applications but not in others, 
it is to be read as though invalid ap¬ 
plications were excepted from its op¬ 
eration.—In re Opinion of the Jus¬ 
tices, 190 A. 425, 88 N.H. 484—Woolf 
v. Fuller, 174 A. 193, 87 N.H. 64, 94 
A.L.R. 1067. 

(2) However, such principle is in¬ 
applicable if it gives statute meaning 
legislature did not intend, by addi¬ 
tion to, or subtraction from, its 
terms.—Woolf v. Fuller, supra. 

4^ N.J.—'Wright v. Vogt, 80 A.2d 108, 
7 N.J. L 

5. U.S.—U. S. v. Rippetoe, C.A.S.C., 
178 F.2d 735. 

Cal.—People v. George, 109 P.2d 404, 
42 Cal.App.2d 568. 

Ind.—Helms v. American Sec. Co. of 
Indiana, 22 N.E 2d 822, 216 Ind. 1. 
N.Y.—American Dock Co. v. City of 
New York, 21 N.Y.S.2d 943, 174 
Misc. 813, affirmed 26 N.Y.S.2d 704, 
261 App.Div. 1063, affirmed 36 N. 
E.2d 696, 286 N.Y. 658. 

Presumption. 

General terms in a statute should 
be so limited as not to lead to injus¬ 
tice or absurd consequence, and, 
hence, it will be presumed that leg¬ 
islature Intended exceptions to its 
language which would avoid such re¬ 
sults. 

U.S.—Brown v. Glick Bros. Lumber 
Co., D.C.Cal., 52 F.Supp. 913, re¬ 
versed on other grounds, C.C.A., 
146 F.2d 566, certiorari denied Glick 
Bros. Lumber Co. v. Bowles, 65 S. 
Ct. 1554, 325 U.S. 877, 89 L.Ed. 
1994, rehearing denied 66 S.Ct 12, 
326 U.S. 804, 90 L.Ed. 490. 

Or.—Fish v. Bishop, 156 P.2d 204, 176 
Or. 210. 

6. Cal.—Artukovich v. Astendorf, 
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125 P.2d 16, reheard 131 P.2d 831, 
21 Cal 2d 329. 

Conflict with international law 

In construing a statute court will 
indulge strong presumption that leg¬ 
islature did not intend to violate in¬ 
ternational law and will read into a 
statute such qualification or excep¬ 
tion as may be necessary to avoid 
apparent conflict, unless it unmistak¬ 
ably appears that a statute was in¬ 
tended to be in disregard of a prin¬ 
ciple of international law.—Peters v. 
McKay, Or., 238 P.2d 225, rehearing 
denied 246 P.2d 585. 

7. U.S.—United Brick & Clay Work¬ 
ers of America v. Deena Artware, 
Inc., C.A.Ky., 198 F.2d 637, certio¬ 
rari denied 73 S Ct. 277, 344 U.S. 

897, 97 L.Ed. -, rehearing denied 

73 S.Ct 346. 

8. Ky.—Straight Creek Bus v. Say¬ 
lor, 185 S.W.2d 253, 299 Ky. 309, 
appeal dismissed Saylor v. Straight 
Creek Bus, 65 S.Ct 1201, 325 U.S. 
835, 89 L.Ed. 1962. 

Miss.—Lewis v. Williams, 191 So. 
479, 186 Miss. 701. 

Broad and comprehensive language 
Where a statute is couched in 
broad and comprehensive language 
admitting of no exceptions, the court 
is not justified in engrafting thereon 
exceptions, however much it may 
deem the public welfare to require 
them.—State v. Tennyson, 2 N.W.2d 
833, 212 Minn. 158, 139 A.L.R. 987. 

9- U.S.—U. S. v. Scharton, Mass., 52 
S.Ct 416, 285 U.S. 518, 76 L.Ed. 917 
—Woods v. Oak Park Chateau 
Corp., C.A.I11., 179 F.2d 611—An¬ 
derson v. Manhattan Lighterage 
Corp., C.C.A.N.Y., 148 F.2d 971, cer¬ 
tiorari denied 66 S.Ct 27, 326 U.S. 
722, 90 L.Ed. 428—Davies Ware¬ 
house Co. v. Brown, Em.App., 137 
F.2d 201, reversed on other grounds 
Davies Warehouse Co. v. Bowles, 
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tions should be reasonably construed; 10 they extend [ only as far as their language fairly warrants, 11 


64 S.Ct. 474, 321 U.S. 144, 88 L.Ed. 
63.»—Hartford Elec. Light Co. v. 
Federal Power Commission, CC.A. 
2, 131 F.2d 953, certiorari denied 
63 S.Ct. 1028, 319 U.S. 741, 87 L.Ed. 
1698—McCauley v. Makah Indian 
Tr.be, C.C.A.Wash., 128 F.2d 867 
—Midland Co-op. Wholesale v. 
Ickes, C.C.A.8. 125 F.2d 618, certio¬ 
rari denied 62 S Ct. 1045, 316 U.S. 
673, 86 L El. 1748, rehearing denied 
Midland Co-op. Wholesale v. Ickes, 
62 S.Ct. 1289. 316 U.S. 712, 86 L Ed. 
1777. rehearing denied Midland Co¬ 
op. Wholesale Inc. v. Ickes, 63 S. 
Ct. 67, 317 US. 706, 87 L.Ed. 563 
—Detroit Edison Co. v. Securities 
& Exchange Commission, C.C.A.6, 
119 F.2d 730, certiorari denied 62 
S.Ct. 105, 314 U.S. 618, 86 L.Ed. 497 
—Great Atlantic & Pacific Tea Co. 
v. Federal Trade Commission, C.C. 
A.8, 106 F.2d 667, certiorari denied 
60 S.Ct. 380, 308 U.S. 625, 84 LEd. 
621, rehearing denied 60 S.Ct. 466, 
309 U.S. 694, 84 L.Ed. 1035—Cana¬ 
dian Pac. Ry. Co., v. U. S., C.C.A. 
Wash.. 73 F.2d 831—Woods v. 
Schwartz, D C.Pa~, 88 F.Supp. 385 
—Aaker v. Kaiser Co., D.C.Or., 74 
F.Supp. 55—Wallingford & Arango 
v. McCarty, D.C.Canal Zone, 69 F. 
Supp. 1000—Damutz v. Wm. Pinch¬ 
beck, Inc., D.C.Conn., 66 F.Supp. 
667, affirmed, C.C.A., 158 F.2d 882, 
170 A.L.R. 1246—Walling v. Home 
Loose Leaf Tobacco Warehouse Co., 

D.C.Ky., 51 F.Supp. 914—Rochester 
Tel. Corp. v. U. S.. D.C.N.Y., 23 F. 
Supp. 634, affirmed 59 S.Ct. 754, 307 
U.S. 125, 83 LEd. 1147—U. S v. 
Union Pac. R. Co., D.C.Idaho, 20 F. 
Supp. 665—Munger v. Equitable 
Life Assur. Soc. of U. S., D.C.Mo., 2 
F.Supp. 914. 

Ala.—Corpus Juris cited in State v. 
Praetorians, 146 So. 411, 412, 226 
Ala. 259. 

Alaska.—U. S. v. Rogge, 10 Alaska 
130. 

Cal.—National City v. Fritz, 204 P.2d 
7, 33 CaL2d 635—Ex parte Goddard, 
74 P.2d 818, 24 Cal.App.2d 132. 
Conn.—Willoughby v. City of New 
Haven, 197 A. 85, 123 Conn. 446. 
Del.—E. L Du Pont De Nemours & 
Co. v. Clark, Ch., 85 A.2d 721, re¬ 
versed on other grounds. Sup., 88 
A.2d 436. 

Ga.—Barnett v. D. O. Martin Co., 11 
S.E.2d 210, 191 Ga. 11, 131 A.L.R. 
725. 

Iowa.—Heiliger v. City of Sheldon, 
18 N.W.2d 182, 236 Iowa 146—Cor¬ 
pus Juris cited in Garrison v. Gort- 
ler, 13 N.W.2d 358, 362, 234 Iowa 
541—State ex rel. Weede v. Iowa 
Southern Utilities Co. of Delaware, 
2 N.W.2d 372, 231 Iowa 784, modi¬ 
fied on other grounds 4 N.W.2d 869, 
231 Iowa 784— Corpus Juris cited in 
Wood Bros. Thresher Co. v. Eicher, 
1 N.W.2d 655, 661, 231 Iowa 550. 
La.— Corpus Juris cited In State ex j 


rel. Murtagh v. Department of City 
Civil Service, 42 So.2d 65, 73, 215 
La. 1007—Bradley v. Burgis, App., 
25 So.2d 753. 

N.J.—Wright v. Vogt, 80 A.2d 108, 7 
N.J. 1—New Jersey State Board of 
Optometrists v. S. S. Kresge Co., 
174 A. 353, 113 NJ.Law 287, modi¬ 
fied on other grounds 181 A. 152, 
115 N.J.Law 495. 

N.M.—Corpus Juris cited in State v. 
Board of County Commissioners of 
Lincoln County, 131 P.2d 278, 282, 
46 NM. 472. 

Ohio.—Pioneer Linen Supply Co. v. 
Evatt, 65 N.E.2d 711, 146 Ohio St. 
248—Hill v. Harris, Com.Pl., 87 N. 

E.2d 97—Meek v. Evatt, 16 Ohio 
Supp. 181. 

Or.—Corpus Juris cited in Puget 
Sound Bridge & D. Co. v. State Un¬ 
employment Compensation Com¬ 
mission, 126 P.2d 37, 40, 168 Or. 
614—Federal Deposit Ins. Corp. v. 
Stensland, 15 N.W.2d 8, 70 S.D. 
103—Corpus Juris quoted in Mitch¬ 
ell Produce Co. v. Morrison, 257 N. 
W. 47, 49, 63 S.D. 127. 

Tenn.—Powers v. Vinsant, 54 S.W.2d 
938, 165 Tenn. 390. 

Tex.—Railroad Commission of Tex. v. 
Texas & N. O. R. Co., Civ.App, 197 
S.W.2d 176, reversed on other 
grounds 200 S.W.2d 626, 145 Tex. 
541—Gulf States Utilities Co. v. 
State, CivA.pp., 46 S.W.2d 1018, er¬ 
ror refused. 

Wash.—State v. Christensen, 137 P.2d 
512, 18 Wash.2d 7, 146 A.L.R. 1302. 
59 C.J. p 1092 note 70. 

Enforcement of r eme dies 

Where remedies and not penalties 
are sought to be enforced, exemptions 
should be construed strictly.—Flem¬ 
ing v. Hawkeye Pearl Button Co., C. 

C. A.Iowa, 113 F.2d 52. 

Exception from statutory prohibition 
An exception from statutory pro¬ 
hibition is not to be construed more 
broadly than the prohibition.—Com¬ 
missioner of Banks v. Chase Securi¬ 
ties Corp., 10 N.E.2d 472, 298 Mass. 
285, appeal dismissed Chase Securi¬ 
ties Corp. v. Husband, 58 S.Ct. 476, 
302 U.S. 660, 82 L.Ed. 510. 

Careful scrutiny is given to an ex¬ 
ception to a general statute, especial¬ 
ly when there is an exception permit¬ 
ting carrying on of an activity gen¬ 
erally declared to be against public 
policy.—Hargett v. Kentucky State 
Fair Board, 216 S.W.2d 912, 309 Ky. 
132. 

10. Ala.—Corpus Juris cited in. State 
v. Praetorians, 146 So. 411, 412, 226 
Ala. 259. 

Alaska.—U. S. v. Rogge, 10 Alaska 
130. 

D. C.—U. S. v. Slaughter, D.C., 89 F. 
Supp. 876. 

N.J.—Wright v. Vogt, 80 A.2d 108, 7 
N.J. 1—New Jersey State Board of 
Optometrists v. S. S. Kresge Co., 
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174 A. 353, 113 N.J.Law 287. modi- 
fled on other grounds 181 A. 152, 
115 N.J.Law 495. 

N.M.—Corpus Juris cited In State v. 
Board of County Commissioners of 
Lincoln County, 131 P.2d 278, 282, 
46 N.M. 472. 

S.D.—Nord v. Connecticut Gen. Life 
Ins. Co., 20 N.W.2d 403, 71 S D 1— 
Federal Deposit Ins. Corp. v. Stens¬ 
land, 15 N.W.2d 8, 70 S D. 103- 
Corpus Juris quoted in Mitchell 
Produce Co. v. Morrison, 257 NAV. 
47, 49, 63 S.D. 127. 

Wash.—State v. Christensen, 137 P 2d 
512, 18 Wash.2d 7. 146 A.L.R. 1302. 
59 C.J. p 1092 note 71. 

Statute creating right 

Where exception forms integral 
part of portion of statute creating 
right, plaintiff, in order to avail him¬ 
self of benefit of statute, must show 
he is within class Intended to be ben¬ 
efited.—Goodwin v. Giovenelli, 167 A. 
87, 117 Conn. 103. 

Social and remedial legislation 

A statutory exemption from cover¬ 
age of social and remedial legislation 
will not be narrowly construed, where 
such construction would distort com¬ 
mon meaning of words and might de¬ 
prive persons intended to be exclud¬ 
ed of other benefits more favorable 
to class as a whole.—Arnesen v. Man¬ 
hattan Lighterage Corp., D.C.N.Y., 57 

F.Supp. 218, reversed on other 
grounds, C.C.A., 148 F.2d 971, certio¬ 
rari denied 66 S.Ct. 27, 326 U.S. 722, 
90 L.Ed. 428. 

A valid ground for exemption from 
a statutory regulation is presumed 
to exist in absence of a showing that 
no reasonable state of facts can be 
conceived to justify it.—State v* 
Trahan, 36 So.2d 652, 214 La. 100. 

11. U.S.—Detroit Edison Co. v. Se¬ 
curities & Exchange Commission, C- 
C.A.6, 119 F.2d 730, certiorari de¬ 
nied 62 S.Ct. 105, 314 U.S. 618, 86 
L.Ed. 497. 

Ala.—Corpus Juris cited in State v- 
Praetorians, 146 So. 411, 412, 226. 
Ala. 259. 

Alaska.—U. S. v. Rogge, 10 Alaska. 
130. 

Cal.—Ex parte Goddard, 74 P.2d 818,. 
24 Cal.App.2d 132. 

Conn.—Willoughby v. City of New 
Haven, 197 A. 85, 123 Conn. 446. 
Iowa.—Wood Bros. Thresher Co. v. 

Eicher, 1 N.W.2d 655, 231 Iowa 550. 
Mich.—Grand Rapids Motor Coach 
Co. v. Michigan Public Service 
Commission, 36 N.W.2d 299, 323. 
Mich. 624. 

N.Y.—Corpus Juris quoted In In re 
Charles’ E3tate, 102 N.Y.S.2d 497, 
505, 200 Misc. 452, affirmed In re- 
Charles' Will, 279 App.Div. 741, ap¬ 
peal denied 110 N.Y.S.2d 103, 279* 
App.Div. 791, affirmed 109 N.E.2d 
76, 304 N.Y. 776. 
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and all doubts should be resolved in favor of the 
general provision rather than the exception. 12 A 
person claiming the benefit of the exception must 
establish that he comes within it. 13 However, an 
exception must be construed in conformity with the 
purpose and meaning of the statute, 14 and words of 
exception used in a statute may be expanded or 
limited to effectuate the manifest reason and obvious 
purpose of the law. 16 The doctrine requiring strict 
construction of exceptions to statutes should not 
be applied to defeat the intent of the law, 16 and the 
court cannot construe an exception as ambiguous 
and meaningless when a reasonable construction 
can be given it 17 


In some circumstances exceptions in a statute may 
be liberally construed to serve the general legis¬ 
lative policy. 18 Exceptions in a statute imposing 
burdens are to be liberally construed in favor of the 
public; 19 exemptions from provisions of statutes 
which impose restrictions on the use of private 
property are liberally construed, and all doubts are 
resolved in favor of the property owner; 20 and ex¬ 
ceptions in a penal statute are construed liberally in 
favor of a person charged with a violation of the 
statute. 21 

Where a general rule is established by statute 
with exceptions, the court will not curtail the former 
or add to the latter by implication. 22 It is a gen- 


Ohio.—Meek v. Evatt, 16 Ohio Supp. 
181. 

S.D.—Nord v. Connecticut Gen. Life 
Ins. Co.. 20 N.W.2d 403. 71 S.D. 1— 
Federal Deposit Ins. Corp. v. Stens- 
land, 15 N.W.2d 8. 70 S.D. 103— 
Corpus Juris quoted in Mitchell 
Produce Co. v. Morrison. 257 N.W. 
47. 49, 63 S D. 127. 

59 C.J. p 1092 note 72. 

Other statement of rule 
Exception which restricts general 
scope of act will not be permitted to 
take any case out of enacting clause 
which does not clearly fall within its 
terms.—Canadian Pac. Ry. Co. v. U. 
S., C.C.A.Wash., 73 F.2d 831. 

12. Alaska.—U. S. v. Rogge, 10 Alas¬ 
ka 130. 

Del—B. I. Du Pont De Nemours & 
Co. v. Clark, 85 A.2d 721, reversed 
on other grounds. Sup., 88 A. 2d 436. 
Iowa.—Dain Mfg. Co. of Iowa v. Iowa 
State Tax Commission, 22 N.W.2d 
786, 237 Iowa 531—Heiliger v. City 
of Sheldon, 18 N.W.2d 182, 236 
Iowa 146—State ex rel. Weede v. 
Iowa Southern Utilities Co. of Del¬ 
aware, 2 N.W.2d 372, 231 Iowa 784, 
modified on other grounds 4 N.W.2d 
869, 231 Iowa 784—Corpus Juris 
cited in Wood Bros. Thresher Co. v. 
Richer, 1 N.W.2d 655, 661, 231 Iowa 
550—Eddington v. Northwestern 
Bell Telephone Co., 202 N.W. 374, 
201 Iowa 67. 

N.T.—Corpus Juris quoted in In re 
Charles' Estate, 102 N.Y.S.2d 497, 
505, 200 Misc. 452, affirmed In re 
Charles' Will, 279 App.Div. 741, ap¬ 
peal denied 110 N.Y.S.2d 103, 279 
App.Div. 791, affirmed 109 N.B.2d 
76, 304 N.Y. 776. 

S.D.—Nord v. Connecticut Gen. Life 
Ins. Co., 20 N.W.2d 403, 71 S.D. 1— 
Federal Deposit Ins. Corp. v. Stens- 
land, 15 N.W.2d 8, 70 S.D. 103- 
Corpus Juris quoted in Mitchell 
Produce Co. v. Morrison, 257 N.W. 
47, 49, 63 S.D. 127. 

Wash.—State v. Christensen, 137 P. 
2d 512, 18 Washed 7, 146 A.L.R. 
1302. 

13. U.S.—Hiatt v. Brown, C.A.Ga., 


175 F.2d 273, reversed on other 
grounds 70 S.Ct 495, 339 U.S. 103, 
94 L.Ed. 691, rehearing denied 70 
S.Ct 672, 339 U.S. 939, 94 L Ed. 
1356—Walling v. Reid, C.C.A.Neb., 
139 F.2d 323—Canadian Pac. Ry. 
Co. v. U. S., C.C.A.Wash., 73 F.2d 
831—Woods v. Schwartz, D.C.Pa., 
88 F.Supp. 385—U. S. v. Union Pac. 
R. Co., D.C.Idaho, 20 F.Supp. 665. 
Cal.—Norwood v. Judd, 209 P.2d 24, 
93 Cal.App.2d 276. 

D.C.—Vondermuhll v. Helvering, 75 
F.2d 656, 64 App.D.C. 137. 

Iowa—Wood Bros. Thresher Co. v. 
E cher, 1 N.W.2d 655, 231 Iowa 
550. 

La.—Bradley v. Burgis, App., 25 So.2d 
753. 

Tex.—Cramer v. Sheppard, 167 S.W. 

2d 147, 140 Tex. 271. 

Letter and spirit 

Those who would benefit from an 
exemption to a remedial statute must 
bring themselves within both letter 
and spirit of the exceptions.—In re 
Charles’ Estate, 102 N.Y.S.2d 497, 
200 Misc. 452, affirmed In re Charles’ 
Will, 109 N.Y.S.2d 103, 279 App.Div. 
741, appeal denied 110 N.Y.S.2d 103. 
279 App.Div. 791, affirmed 109 N.E.2d 
76, 304 N.Y. 776—Yunker v. Abbye 
Employment Agency, 32 N.Y.S.2d 715. 

14. U.S.—Munger v. Equitable Life 
Assur. Soc. of U. S., D.C.Mo., 2 F. 
Supp. 914. 

D.C.—Peninsula Corp. of geaford, 
Del., v. U. S., D.C., 60 F.Supp. 174. 
N.Y.—Siegel v. N. V. Magazijn “De 
Bijenkorf”, 35 N.Y.S.2d 522. 

Utah.—Bird & Jex Co. v. Funk, 85 P. 

2d 831, 96 Utah 450. 

Statute as a whole 

In construing exemption provisions 
in statute, court considers general 
intent of statute as a whole as well 
as intent of section in which exemp¬ 
tion was included.—Grand Rapids 
Motor Coach Co. v. Michigan Public 
Service Commission, 36 N.W.2d 299, 
323 Mich. 624. 

15. N.J.—Wright V. Vogt, 80 A.2d 
108, 7 N.J. 1. 

16. U.S,--L C. C. v. Service Truck- 
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Ing Co., C.A.Pa., 186 F.2d 400— 
I. C. C. v. Yeary Transfer Co., D.C. 
Ky., 104 F.Supp. 245. 

17. N.C.—Mitchell v. Board of Edu¬ 
cation of Haywood County, 158 S.E. 
850, 201 N.C. 55. 

18. N.J.—Wright v. Vogt, 80 A.2d 
108, 7 N.J. 1. 

19. Cal —Marin Municipal Water 
Dist. v. Chenu, 207 P. 251, 188 Cal. 
734. 

20. Ohio.—Salem v. Arnold, 16 Ohio 
Supp. 159. 

21. Utah.— Schuyler v. Southern Pac. 
Co., 109 P. 458, 37 Utah 581, re¬ 
hearing denied 109 P. 1025, 37 Utah 
612, affirmed 33 S.Ct. 277, 227 U.S. 
601, 57 L.Ed. 662, 43 L.R.A..N.S., 
901. 

22. Cal.—In* re De Neef, 109 P.2d 
741, 42 Cal.App.2d 691. 

Iowa.—State ex rel. Weede v. Iowa 
Southern Utilities Co. of Delaware, 
2 N.W.2d 372, 231 Iowa 784, modi¬ 
fied on other grounds 4 N.W.2d 869. 
N.Y.—Corpus Juris quoted in In re 
Charles’ Estate, 102 N.Y.S.2d 497, 
505, 200 Misc. 452, affirmed, In re 
Charles’ Will, 279 App.Div. 741, ap¬ 
peal denied 110 N.Y.S.2d 103, 279 
App.Div. 791, affirmed 109 N.E.2d 
76, 304 N.Y. 776. 

Tenn.—Perry v. Sevier County Beer 
Commission, 184 S.W.2d 32, 181 
Tenn. 696—Evans v. McCabe, 52 
S.W.2d 617, 164 Tenn. 672—Evans 
v. McCabe, 52 S.W.2d 159, 164 Tenn. 
672. 

Wash.—Monroe Calculating Mach. Co. 
v. Department of Labor and Indus¬ 
tries, 120 P.2d 466, 11 Wash.2d 636 
—City of Spokane v. State, 89 P.2d 
826, 198 Wash. 682. 

Wyo.—In re Roberts’ Estate, 133 P.2d 
492, 58 Wyo. 438. 

59 C.J. p 1092 note 74. 

Revision of law 

Where in the case of & comprehen¬ 
sive revision of a law authority is 
given for the optional Inclusion of an 
exception in one instance but is not 
given in another instance, it is a rea¬ 
sonable conclusion that in the second 
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eral rule that an express exception excludes all 
others, 23 that is, an exception in a statute amounts 
to an affirmation of the application of its provisions 
to all other cases not excepted; 24 but it is always 
proper in determining the applicability of this rule 
to inquire whether, in the particular case, it accords 
with reason and justice. 25 Another generally ac¬ 
cepted rule of construction is that an exception of a 


particular thing from the general words shows that, 
in the opinion of the lawgiver, the thing excepted 
would be within the general provision had not the 
exception been made. 26 It has been held that, while 
an exception may properly be considered in ascer¬ 
taining the true meaning of a statute, 27 it cannot 
put into a previous provision something which was 
not there before. 28 


instance there should be not implied 

an intention to permit the exception. 

—Prudential Ins. Co. of America v. 

Goldstein, D.C.N.Y., 43 F.Supp. 765. 

23. U.S.—Rybolt v. Jarrett, C.C.A. 
W.Va., 112 F.2d 642—Securities and 
Exchange Commission v. Starniont, 
D.C.Wash, 31 F.Supp. 264. 

Cal.—Franchise Tax Board v. Superi¬ 
or Court m and for Sacramento 
County, 225 P.2d 905, 36 Cal.2d 538 
—Collins v. City & County of San 
Francisco, 247 P.2d 362, 112 Cal 
App.2d 719—Sterling Drug v. Ben- 
atar, 221 P.2d 965, 99 Cal.App.2d 
376—Pacific Greyhound Lines v 
Johnson, 129 P.2d 32, 54 Cal.App 2d 
297—In re Pardue’s Estate, 70 P 
2d 678, 22 Cal.App.2d 178. 

Conn.—Connecticut Light & Power 
Co. v. Walsh, 57 A.2d 128, 134 Conn 
295, 1 AL.R.2d 453. 

Ill.—Howlett v. Doglio, S3 N.E.2d 
708, 402 Ill. 311, 6 AL'.R.2d 790- 
In re Tilliski’s Estate, 61 N.E.2d 24 
390 Ill. 273—People v. Deep Rock 
Oil Corporation, 175 N.E. 572, 343 
Ill. 388—People ex rel. Cadell v. 
Board of Fire & Police Com’rs of 
Ckty of East St. Louis, 103 NJE.2d 
666, 345 IlLApp. 415. 

La.—State ex rel. Fitzpatrick v. 
Grace, 175 So. 656, 187 La. 1028. 

Mass.—Russell v. Secretary of Com¬ 
monwealth, 23 NE.2d 408, 304 

Mass. 181. 

Minn.—Board of Education of City 
of Minneapolis v. Public School 
Emp. Union Local No. 63, AFL. 45 
N.W.2d 797, 233 Minn. 144—Maytag 
Co. v. Commissioner of Taxation, 
17 N.W.2d 37, 218 Mmn. 460. 

Miss.—Town of Purvis v. Lamar 
County, 137 So. 323, 161 Miss. 454. 

N.H.—State v. Wilton R. Co., 192 
A 623, 89 N.H. 59, 111 A.L.R. 52— 
Brahmey v. Rollins, 179 A 186, 87 
N.H. 290, 119 A.L.R. 8. 

N.Y.—Strauch v. Town of Oyster 
Bay, 31 N.Y.S.2d 534, 263 App.Div. 
833—Buoneto v. Buoneto, 4 N.Y.S. 
2d 196, 254 App.Div. 75, 688, re¬ 
versed on other grounds 16 N.E.2d 
284, 278 N.Y. 284—Deth v. Casti- 
more, 281 N.Y.S. 114, 245 App.Div. 
156—Corpus Juris quoted la In re 
Charles’ Estate, 102 N.Y.S.2d 497, 
505, 200 Misc. 452, affirmed In re 
Charles' Will, 2 79 App.Div. 741, ap¬ 
peal denied 110 N.Y.S.2d 103, 279 
App.Div. 791, affirmed 109 N.E.2d 
76, 304 N.Y. 776—Maltbie v. Com¬ 
prehensive Omnibus Corp., 75 N. 
Y.S.2d 260, 190 Misc. 1017—In re 


I Kalina's Will, 53 N.Y.S 2d 775, 1S4 
j Misc. 367, appeal dismissed 59 N. 
Y.S 2d 525, 270 App Div. 761—Smull 
v. Delaney, 25 N.Y.S.2d 387, 175 
Misc. 795. 

Ohio.—Hill v. Harris, Com.Pl., 87 N. 
E 2d 97. 

Or—In re Buell’s Estate, 117 P.2d 
832, 167 Or. 295. 

Pa.—Pennsylvania Liquor Control 
Board v. Publicker Commercial Al¬ 
cohol Co., 32 A2d 914, 347 Pa. 555. 
Tenn.—Woodroof v. City of Nash¬ 
ville, 192 S.W.2d 1013, 183 Tenn. 
483—Perry v. Sevier County Beer 
Commission, 184 S.W.2d 32, 181 

Tenn. 696—Flynn v. Hunnicutt, 167 
S.W.2d 977, 179 Tenn. 520—City of 
Knoxville v. Gervln, 89 S.W 2d 348, 
169 Tenn. 532, 103 AL.R. 877—Na¬ 
tional Life & Accident Ins. Co v. 
Dempster, 79 S.W.2d 564, 168 Tenn. 
446—Tobin v. Estes, 79 S.W.2d 550, 
168 Tenn. 403. 

Tex.—Gulf, C. & S. F. Ry. Co. v. Tem¬ 
ple Grain & Hay Co., 58 S.W.2d 47, 
122 Tex. 288—Federal Crude Oil 
Co. v. Yount-Lee Oil Co., 52 S.W.2d 
56, 122 Tex. 21, answers conformed 
to, Civ.App., 53 S.W. 2d 1119— 
Broughton v. Humble Oil & Refin¬ 
ing Co., Civ.App., 105 S.W.2d 480, 
error refused. 

Utah.—Broadbent v. Gibson, 140 P.2d 
939, 105 Utah 53. 

Wash.—Sandona v. City of Cle Elum, 
226 P.2d 889, 37 Washed 831—Mon¬ 
roe Calculating Mach. Co. v. De¬ 
partment of Labor and Industries, 
120 P.2d 466, 11 Wash.2d 636— Cor¬ 
pus juris quoted in City of Spokane 
v. State, 89 P.2d 826, 831, 198 Wash. 
682. 

W.Va.—Douglass v. Koontz, 71 S.E. 
2d 319. 

Wyo.— Corpus Juris cited la. Texas 
Co. v. Siefried, 147 P.2d 837, 847, 60 
Wyo. 142—In re Roberts’ Estate, 
133 P.2d 492, 58 Wyo. 438— Corpus 
Juris cited is Rural Elec. Co. v. 
State Board of Equalization, 120 
P.2d 741, 744, 57 Wyo. 451, rehear¬ 
ing denied 122 P.2d 189, 57 Wyo. 
451. 

59 C.J. p 1092 note 75. 

Other matters of similar nature 
Where a specific exemption is made 
in a statute, the failure of the legis¬ 
lature to exempt other matters of a 
similar nature from operation of the 
statute is some indication that no 
further limitation was intended to he 
Included.—Kroll v. Clauson, 74 N.Y. 
S.2d 21, affirmed 74 N.Y.S.2d 832, 272 
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App.Div. 1005, affirmed 77 N.E.2d 11, 
297 N.Y. 698. 

24. Ga.—Barnett v. D. O. Martin Co., 
11 S.E.2d 210, 191 Ga. 11, 131 AL. 
R. 725. 

N.Y.—Delaware & Hudson Co. v. Uti¬ 
ca, C. & B. R. Co., 21 N.Y.S 2d 410, 
174 Misc. 403, affirmed 20 N Y.S 2d 
1012, 259 App.Div. 969, appeal 

granted 21 N.Y.S.2d 393, 259 App. 
Div. 986. 

Vt.—Fairbanks, Morse & Co. v. Har¬ 
vey, 47 A.2d 123, 114 Vt. 425. 

25. Colo.—New York Indemnity Co. 
v. Industrial Commission of Col¬ 
orado, 281 P. 740, 86 Colo. 364. 

A mere omission to exclude from 
an act by particular designation 
everything not within its plain pur¬ 
pose does not bring within the act a 
thing plainly not within its purpose, 
even though other things may be par¬ 
ticularly excluded.—Maloney v. In¬ 
dustrial Commission, 7 N.W.2d 580, 
242 Wis. 165, vacated on other 
grounds 9 N.W.2d 623, 242 Wis. 165. 

26. Cal.—People v. Arthur, 32 P.2d 
1002, 1 Cal.App.2d Supp. 768. 

Minn.—State v. Goodman, 288 N.W. 

157, 206 Minn. 203. 

59 C.J. p 1093 note 77. 

27. U.S.—Walling v. Jacksonville 
Paper Co., Fla., 63 S.Ct. 332, 317 
U.S. 564, 87 LEd. 460. 

Ind.—Corpus Juris quoted in Taylor 
v. Phelan, 69 N.R2d 145, 148, 117 
Ind.App. 40. 

R.I.—Batcheller-Durkee v. Batchel- 
ler, 97 A 378, 39 R.L 45, L.R.A 
1916E 545. 

Tenn.—Johnson City Traction Cor¬ 
poration v. Sell, 44 S.W.2d 312, 163 
Tenn. 552. 

28. Ind.—Corpus Juris quoted in 
Taylor v. Phelan, 69 N.E.2d 145, 
148, 117 IndApp. 40. 

Other statement of rule 
An exception in statute relates only 
to that to which it is made, and can 
exclude nothing which was not con¬ 
tained therein before exception was 
made. 

R.I.—Batcheller-Durkee v. Batchel- 
ler, 97 A 378, 39 R.L 45, L.R.A 
1916E 545. 

Tenn.—Interstate Life & Accident Co. 
v. Hunt, 102 S.W.2d 55, 171 Tenn. 
119. 

Not a grant of power 

To take a clause out of the middle 
of a sentence, which itself is an ex¬ 
ception conditioned on an “if," and 
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§ 383. Saving Clauses 

A saving clause Is an exception of special things 
out of the general things mentioned in the statute, 
and its usual function is not to create anything, but 
to preserve something from immediate interference. 

A saving clause is an exception of special things 
out of the general things mentioned in the statute; 29 
something smaller than itself and yet not nullifying 
it. 30 Its usual function is not to create anything, 
but to preserve something from immediate inter¬ 
ference, 31 and its most common use is in repeal¬ 
ing statutes for the purpose of saving from their 
operation rights accrued, duties imposed, penalties, 
or other liabilities incurred, and proceedings com¬ 
menced, as discussed infra § 440. A saving clause 
in a saving or construction section should not be 
confused with a saving clause in a repealing sec¬ 
tion; in the former enumeration is made to save 
the enumerated things, not to destroy the things 
not enumerated, 32 but, where there is an express 


repealing section, the saving clause saves only what 
it embraces, and all things not enumerated are de¬ 
stroyed, not because they are not included in the sav¬ 
ing clause, but by virtue of the destructive force 
of the repealing portion of the act. 33 

Ordinarily a statute and a saving clause constitut¬ 
ing a part thereof are to be considered together 
in endeavoring to ascertain the legislative intent. 34 
A saving clause must ordinarily be construed as 
not to include anything not fairly within its terms, 35 
but a liberal construction has been given to a sav¬ 
ing clause in an act repealing the bankrupt law, 
with the view of carrying out the remedial provi¬ 
sions of such law. 36 While a specific saving clause 
may take precedence over a general saving clause, 
such consideration should not outweigh the legis¬ 
lative intention which a broad view of the situation 
reveals. 37 A saving clause which is entirely in¬ 
consistent with the purview of the act is inoperative 
and void. 38 


9. Amendments, Revisions, Codes, and Repealing Acts 


the original act to which they relate as constituting 
one law, and also with other statutes on the same sub¬ 
ject, as part of a coherent system of legislation. 

The intention of the legislature is the primary 
object in the construction of statutory amend¬ 
ments, 39 and, in arriving at the intent, the court 


which is part of a section of specific 
detailed exceptions to a statute, and 
construe it as a general grant of 
power and wide discretion to the 
court. In a matter which is in the na¬ 
ture of a special proceeding, strictly 
statutory, goes beyond any sound, ap¬ 
proved, or recognized rule of statu¬ 
tory construction.—In re Cloward's 
Estate, 82 P.2d 336, 95 Utah 453, 119 
A.L.R. 123. 

29. N.J.—Clark Thread Co. v. Kear¬ 
ny Tp., 25 A. 327, 55 N.J.Law 50. 
69 C.J. p 1093 note 84. 

Saving clause in revision or codifi¬ 
cation as affecting implied repeal 
see supra § 293. 

Othsr statements of rule 

(1) A “saving clause” is a limita¬ 
tion or exception to a grant made or 
authority conferred, and its office 
is to except some particular situation 
from a general principle or enact¬ 
ment.—Stafford v. Wessel, 52 N.E.2d 
605, 321 Ill.App. 183. 

(2) A statutory saving clause is 
to save, that is, to preserve the sta¬ 
tus quo of something existent at the 
time of its enactment.—State v. 
Moore, 233 P.2d 253, 192 Or. 39. 
Provision held intended as saving 

olanse 

Cal.—Sobey v. Molony, 104 P.2d 868, 
40 Cal.App.2d 381. 


N.Y.—Ansonia Brass, etc., Co. v. 
New Lamp Chimney Co., 53 N.Y. 
123, 13 Am.R. 476. 

31. U.S.—Quirk v. U. S., C.C.A.Iowa, 
161 F.2d 138. 

Ill.—Arnold v. City of Chicago, 56 N. 

E.2d 795, 387 Ill. 532. 

La.—A. Sulka & Co. v. City of New 
Orleans, 23 So.2d 224, 208 La 585. 
Or.—Corpus Juris cited in State v. 
Moore. 233 P.2d 253, 257, 192 Or. 
39 . 

59 C.J. p 1093 note 86. 

32. Wash.—Walsh v. Alaska S. S. 
Co., 172 P. 269, 101 Wash. 295. 

33. Wash.—Walsh v. Alaska S. S. 
Co., supra. 

34. Iowa—McJimsey v. City of Des 
Moines, 2 N.W.2d 65, 231 Iowa 693. 

35. Tex—State v. Brady, 118 S.W. 
128, 102 Tex. 408. 

Limited effect 

The provision of Currency Ex¬ 
change Act that nothing therein shall 
be construed to limit power of mu¬ 
nicipalities to license and tax com¬ 
munity currency exchanges and to 
regulate their location and operation 
in a manner not inconsistent with the 
act is a saving clause and cannot be 
construed as recognition by legisla¬ 
ture of an existing power to tax, li¬ 
cense, and regulate currency ex¬ 
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changes or as an amendment to Re¬ 
vised Cities and Villages Act.—Ar¬ 
nold v. City of Chicago, 56 N.E.2d 
795, 387 III. 532. 

Indication of purpose 

A saving clause is in derogation of 
the common-law rule and must indi¬ 
cate its purpose.—U. S. v. Johnson, 
D.CDel., 53 F.Supp. 167. 

Inclusion of other things 

Where a statute designates a sav¬ 
ing clause, the exclusion of one thing 
includes all others.—Board of Educa¬ 
tion of City of Minneapolis v. Pub¬ 
lic School Emp. Union Local No. 63, 
AFL, 45 N.W.2d 797, 233 Minn. 144. 

36. U.S.—Matter of Ankrim, C.C. 
Mich., 1 F.Cas.No.395, 3 McLean 
285. 

37. Pa.—Commonwealth v. Budd 
Realty Corp., 28 A.2d 132, 345 Pa. 
343. 

38. Tenn.—American Can Co. v. Mc- 
Canless, 193 S.W.2d 86, 183 Tenn. 
491. 

59 C.J. p 1093 note 93. 

39. U.S.—Commissioners of State 
Ins. Fund v. U. S., D.C.N.Y., 72 F. 
Supp. 549. 

Ariz.—Moore v. Pleasant Hasler 
Const. Co., 76 P.2d 225, 51 ArizL 

40. 

Ga.—Vickery v. Foster, 39 S.E.2d 90, 


§ 384. Amendatory and Amended Acts 

a. In general 

b. Operation and effect of amendment 
a. In General 

Amendments are to be construed together with 

30. 
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may look to the body of the act, its caption, and 
its emergency clause. 40 Amendments are to be 
construed together with the original act to which 
they relate as constituting one law, 41 and also to¬ 


gether with other statutes on the same subject, 42 
as well as previous amendments on the same sub¬ 
ject, 43 as part of a coherent system of legislation; 44 
and this rule is applicable where a later independ- 


74 GaApp. 167, reversed on other 
grounds 42 S.E 2d 117, 202 Ga. 55, 
conformed to 42 S.E.2d 451, 75 Ga. 
App. 121. 

Idaho.—State v. Groseclose, 171 P.2d 
S63, 67 Idaho 71—State ex rel. An¬ 
derson v. Rayner, 96 P.2d 244, 60 
Idaho 706. 

Mich.—Kales v. City of Oak Park, 
23 N.W. 2d 658, 315 Mich. 266—Peo¬ 
ple v. Johnson, 250 N.W. 343, 270 
Mich. 622. 

Mo.—Holdman v. Thompson, 216 S 
W.2d 72, 358 Mo. 577—State v. Nay¬ 
lor, 40 S.W.2d 1079, 328 Mo. 335. 

Nev —Union Indem. Co. v. A. D 
Drumm, Jr., Inc., 62 P.2d 698, 57 
Nev. 242, reversed on other grounds 
70 P.2d 767, 57 Nev. 242. 

Ohio.—State ex rel. Miller v. Superin¬ 
tendent of Public Instruction, 62 N. 
E.2d 169, 145 Ohio St. 441. 

R.I.—In re Opinion of the Justices, 21 
A.2d 267, 67 R.I. 197. 

59 C.J. p 1094 note 95. 

40. Tex.—Winder v. King, Civ.App., 
297 S.W. 689, affirmed, Com.App. f 1 
S.W.2d 587—Floydada Independent 
School Diet. v. Shipley, Civ.App., 
238 S.W. 1026, affirmed. Com.App., 
250 S.W. 159. 

41. U.S.—Mackay v. C. I. R., C.C.A.2, 
94 F.2d 558—Skelton v. JJ. S., C.C. 
A.Okl., 88 F.2d 599—Baxter v. Mc¬ 
Gee, C.C.A.Ark., 82 F.2d 695, cer¬ 
tiorari denied McGee v. Baxter, 56 
S.Ct. 948, 298 U.S. 680, 80 L.Ed 
1401—U. S. v. Howell Elec. Motors 
Co., D.C.Mich., 78 F.Supp. 627, af¬ 
firmed, C.A., 172 F.2d 953—In re 
Nelson, D.C.N.Y., 11 F.Supp. 733. 

Alaska.—Corpus Juris quoted in U. S. 
v. Hardcastle, 10 Alaska 254, 268. 

Ark.—La Fargue v. Waggoner, 75 S. 
W.2d 235, 189 Ark. 757, followed in 
Burrow v. Wofford, 75 S.W.2d 241, 
189 Ark. 1171—State v. Chicago 
Mill & Lumber Corporation, 45 S. 
W.2d 26, 184 Ark. 1011. 

Cal.—Stillwell v. State Bar, 173 P. 
2d 313, 29 Cal.2d 119—Pontius v. 
McLain. 298 P. 541, 118 Cal.App. 
452—People v. Saffell, 168 P.2d 497, 
74 Cal.App.2d Supp. 967. 

Colo.—Elsiminger v. Elliott, 84 P.2d 
823, 103 Colo. 216. 

Ga.—Board of Education of Rich¬ 
mond County v. Young, 1 S.E.2d 
739, 187 Ga. 644—Vickery v; Fos¬ 
ter, 39 S.E.2d 90, 74 Ga.App. 167, 
reversed on other grounds 42 S.E. 
2d 117, 202 Ga. 55, conformed to 
42 S.5L2d 451, 75 Ga.App. 121. 

HI.—Bell v. School Dist. No. 84, 95 
N.EL2d 496, 407 HI. 406—Gorpus ju¬ 
ris cited in Krimmel v. Eielson, 
92 N.BL2d 767, 769, 406 HI. 202—S. 
Buchsbaum & Cos. v. Gordon, 59 


N.E.2d 832, 389 Ill. 493, appeal dis¬ 
missed 65 SCt. 1411. 325 U.S. 838 
89 L.Ed. 1964—Corpus Juris cited 
in Klemme v. Drainage Dist. No. 5 
of Crete Tp., 43 N.E.2d 966. 968 
380 Ill. 221—Jobson v. Northdelc 
Tp. High School Dist. No. 225, Cook 
County, 103 N.E 2d 371, 345 IlLApp 
439—Taman v. Marcus, 34 N.E.2c 
719, 310 Ill.App. 512. 

Ind.—Gingerich v. State, 93 N.E. 2c' 
180, 228 Ind. 440—Sallwasser v 
City of La Porte, 186 N.E. 297, 20: 
Ind. 248, followed in Conboy v 
City of La Porte, 186 N.E. 298, 20" 
Ind. 711—Cummins v. Pence, 91 N 
E. 529, 174 Ind. 115—Board Oi 

Com'rs of Delaware County v 
Farmers State Bank of Eaton, 10 

, N.E.2d 769, 104 Ind.App. 692. 

La.—State ex rel. Nobles v. Bienville 
Parish School Board, 4 So.2d 649 
198 La. 688. 

Mass.—In re Opinion of the Justices 
14 N.E.2d 465, 300 Mass. 596, US 
A.L.R. 166. 

Mich.—Doyle v. Election Commission 
of City of Detroit, 246 N.W. 220 
261 Mich. 546. 

Mont.—State ex rel. Montgomery 
Ward & Co. v. District Court oi 
First Judicial Dist. m and for Lew¬ 
is and Clark County, 146 P.2d 1012, 
115 Mont. 521. 

Neb.—Midwest Popcorn Co. v. John¬ 
son, 43 N.W.2d 174, 152 Neb. 867- 
Hurley v. Brotherhood of R. R 
Trainmen, 25 N.W.2d 29, 147 Neb 
781—Pierson v. Faulkner, 279 N.W 
813, 134 Neb. 865—Mills v. Mills, 
266 N.W. 759, 130 Neb. 881. 

Nev.—Corpus Juris cited in. Pershing 
Quicksilver Co. v. Thiers, 152 P. 
2d 432, 436, 62 Nev. 382. 

N.J.—Turon v. J. & L. Const. Co., 
86 A-2d 192, 8 N.J. 543—City of 
Newark v. Rockford Furniture Co., 
66 A.2d 743, 4 N.J.Super. 205— 
Adamo v. Bergen County, 179 A. 
685, 13 N.J.MIsc. 528. 

N.M.—Frkovich v. Petranovich, 151 
P.2d 337, 48 N.M. 382, 155 A.L.R. 
295—Janney v. Fullroe, Inc* 144 P. 
2d 145, 47 N.M. 423. 

N-Y.—Smull v. Delaney, 25 N.Y.S. 
2d 387, 175 Misc 795—People v. 
Gravenhorst, 32 N.Y.S.2d 760. 

Ohio.—Von Gunten v. New Justice 
Coal Co., 17 Ohio Supp. 1, reversed 
on other grounds 72 N.E.2d 253, 
147 Ohio St. 511. 

Okl.—Magnolia Pipe Line Co. v. Ok¬ 
lahoma Tax Commission, 167 P.2d 
884, 196 Okl. 633. 

Or.—Winslow v. Becker, 58 P.2d 620,' 
154 Or. 336—City of Portland y. 
Pratt, 55 P.2d 799, 153 Or. 57. 

Pa.—Commonwealth v. Hallberg, 81 
A.2d 270, 168 Fa.Super. 596. i 
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r Tenn.—City of Knoxville v. Melvin 
F. Burgess, Inc, 175 S.W.2d 548, 
ISO Tenn. 412—Nashville Gas & 
Heating Co. v. City of Nashwile, 
152 S W 2d 229, 177 Tenn. 590. 
Tex.—Markwell v. Galveston County, 
Civ.App., 1S6 S.W.2d 273, error re¬ 
fused—Mitchell v. City of Terrell, 
Civ.App., 96 S.W.2d 656, error re¬ 
fused. 

Utah.—State v. Alta Club, 232 P.2d 
759. 

Wash.—Great Northern Ry. Co. v. 
Cohn, 101 P.2d 985, 3 Wash 2d 672 
—Sandahl v. Department of Labor 
and Industries, 16 P.2d 623, 170 
Wash. 380. 

Wis.—State ex rel. Dorst v. Som¬ 
mers, 291 N.W. 523, 234 Wis. 302. 
59 C.J. p 1094 note 98. 

The phrase “this act” in an amend¬ 
ment referred only to the amendatory 
act and did not include the act be¬ 
ing amended —Ballester-Ripoll v. 
Court of Tax Appeals of Puerto Rico, 
C.C.A.Puerto Rico, 142 F.2d 11, cer¬ 
tiorari denied 65 S.Ct 55, 323 U.S. 
723, 89 L.Ed. 58L 

Where language of amended stat¬ 
ute is dear, the prior act may not 
be referred to in order to create an 
ambiguity.—Alexander v. Highfill, 140 
P.2d 277, 18 Wash.2d 733. 

42. Alaska.—Corpus Juris quoted in 
U. S. v. Hardcastle, 10 Alaska 254, 
268. 

Ill.— Corpus Juris cited in Klemme v. 
Drainage Dist. No. 5 of Crete Tp., 
43 N.E.2d 966, 968, 380 Ill. 221. * 

Md.—State v. Petrushansky, 36 A.2d 
533, 183 Md. 67. 

N.M.—Frkovich v. Petranovich, 151 
P.2d 337, 48 N.M. 382, 155 A.L.R. 
295. 

N.J.—City of Newark v. Rockford 
Furniture Co., 66 A.2d 743, 4 N.J. 
Super. 205. 

Ohio.—State ex rel. O’Neil v. Griffith, 
27 N.E.2d 142, 136 Ohio St. 526— 
State v. Healy, App., 95 N.E.2d 
244, reversed on other grounds 102 
N.E.2d 233, 156 Ohio St. 229. 

Tex.—Cernoch v. Colorado County, 
Civ.App., 48 S.W.2d 470. 

59 C.J. p 1094 note 99. 

43. Ky.—Goodpaster v. Kenton & 
Campbell Benev. Burial Ass’n, 129 
S.W.2d 1033, 279 Ky. 92. 

Pa.—U. S. Steel Co. v. Allegheny 
County, 86 A.2d 838, 369 Pa. 423— 
In re Lykens* Estate, 53 Pa.Dist. & 
Co. 66, 37 Berks Co. 183, 59 York 
Leg.Rec. 6. 

44. Alaska.— Corpus Juris quoted in 
U. S. v. Hardcastle, 10 Alaska 254, 
268. 

Ill.— Corpus Juris cited in Krimmel 
v. Eielson, 92 N.E.2d 767, 769, 406 
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ent statute amends a former statute by implication. 45 

The provisions of the amendatory and amended 
acts are to be harmonized, if possible, so as to give 
effect to each, and leave no clause of either inop¬ 
erative; 46 and, where an amendment is subject 
to two constructions, either of which is warranted 
by its language, that is to be preferred which best 
harmonizes with the act amended. 47 If there is 
an irreconcilable conflict, the amendatory act will 
control, as being the latest expression of the legis¬ 
lature; 48 and where the specifications, in the in¬ 
troductory part of an amendatory act, of the chang¬ 
es made in the original act are absolutely irrecon¬ 
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cilable with that part which contains a recital of 
the act as amended, the latter will generally be 
taken as representing the legislative intent. 49 If 
amendments to a statute are irreconcilable, the 
latest in date of final enactment will prevail. 60 
Where a statute is amended at the same session 
at which another act is passed, the two statutes, un¬ 
less clearly contradictory, should be construed to¬ 
gether. 51 

It is presumed that an amendment is made to ef¬ 
fect some purpose, 52 which may be either to alter 
the operation and effect of earlier provisions or to 
clarify the meaning thereof, 53 and it is also pre- 
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Ill. 202—S. Buchsbaum & Co. v. 
Gordon, 59 N.E.2d 832, 389 Ill. 493, 
appeal dismissed 65 S.Ct. 1411, 325 
U.S. 838, 89 L.Ed. 1964—Corpus Ju¬ 
ris cited in Klemme v. Drainage 
Dist. No. 6 of Crete Tp., 43 N.E.2d 
966, 968, 380 Ill. 221. 

N.J.—City of Newark v. Rockford 
Furniture Co., 66 A.2d 743, 4 N.J. 
Super. 205. 

59 C.J. p 1094 note 1. 

45. Ill.—Corpus Juris cited in 

Klemme v. Drainage Dist. No. 5 of 
Crete Tp., 43 N.E.2d 966, 968, 380 
Ill. 221. 

W.Va.—Coal, etc., R. Co. v. Conley, 67 
S.E. 613, 67 W.Va. 129. 

46. Alaska.—Corpus Juris quoted in 
U. S. v. Hardcastle, 10 Alaska 254, 
268. 

Ill.—Corpus Juris cited in Krimmel 
v. E.elson, 92 N.E 2d 767, 769, 406 
Ill. 202—McLaughlin v. People, 87 
N.E.2d 637, 403 Ill. 493-—Corpus Ju¬ 
ris cited in Klemme v. Drainage 
Dist. No. 5 of Crete Tp., 43 N.B.2d 
966, 968, 380 Ill. 221. 

N.M.—Frkovich v. Petranovich, 151 
P.2d 337, 48 N.M. 382, 155 AL.R. 
295. 

69 C.J. p 1095 note 3—60 C.J. p 1039 
note 8 [a], 

47. U.S.—Liberty Nat. Life Ins. Co. 
v. Read, D.C.Okl., 24 F.Supp. 103. 

Mont.—State ex rel. Rep!ogle v. Joy- 
land Club, 220 P.2d 988, 124 Mont. 
122 . 

59 C.J. p 1095 note 4. 

48. Ark.—La Fargue v. Waggoner, 
75 S.W.2d 235, 189 Ark. 757, follow¬ 
ed in Burrow v. Wolford, 75 S.W.2d 
241, 189 Ark. 1171. 

Cal.—People v. Saffell, 168 P.2d 497, 
74 Cal.App.2d Supp. 967. 

Conn.—Bisi v. American Auto. Ins, 
Co., 78 A.2d 533, 137 Conn. 424. 

HI.—S. Buchsbaum & Co. v. Gordon, 
59 N.E.2d 832, 389 Ill. 493, appeal 
dismissed 65 S.Ct. 1411, 325 U.S. 
838/89 L.Ed. 1964. 

Mich.—People v. Johnson, 259 N.W. 
343, 270 Mich. 622. 

Neb.—Ledwith v. Bankers Life Ins. 
Co., 54 N.W.2d 409, 156 Neb. 107. 
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N.J.—Hourigan v. North Bergen Tp., 
172 A. 193, 785, 113 N J.Law 143. 

Wis.—Schwenker v. Bekkedal, 236 N. 
W. 581, 204 Wis. 546. 

59 C.J. p 1095 note 5. 

49. Ga.—Gilbert v. Georgia R., etc., 
Co., 30 S.E. 673, 104 Ga. 412. 

59 C.J. p 1095 note 6. 

50. Pa.—U. S. Steel Co. v. Allegheny 
County, 86 A.2d 838, 369 Pa. 423- 
In re Lykens' Estate, 53 Pa.Dist. & 
Co. 66, 37 Berks Co. 183, 59 York. 
Leg.Rec. 6. 

51. Md.—Weinberg v. Safe Deposit 
& Trust Co. of Baltimore, 85 A. 2d 
50. 

52. U.S.—U. S. v. Howell Elec. Mo¬ 
tors Co., D.C.Mich, 78 F.Supp. 627, 
affirmed, C.A., 172 F.2d 953. 

Cal.—People v. Valentine, 169 P.2d 
1, 28 Cal.2d 121. 

Ill.—McLaughlin v. People, 87 N.E. 
2d 637, 403 Ill. 493. 

Mo.—St. Charles Bldg. & Loan Ass’n 
v. Webb, 229 S.W.2d 577—State ex 
rel. Klein v. Hughes, 173 SW.2d 
877, 351 Mo. 651—Holt v. Rea, 52 
S.W.2d 877, 330 Mo. 1237—Smith 
v. Equitable Life Assur. Soc. of U. 
S., 107 S.W.2d 191, 232 Mo.App. 
935. 

Miss.—Board of Sup'rs of Attala 
County v. Illinois Cent R. Co., 190 
So. 241, 186 Miss. 294. 

Neb.—Ledwith v. Bankers Life Ins. 
Co., 54 N.W.2d 409, 156 Neb. 107. 

N.J.—Alexander v. Cunningham Roof¬ 
ing Co., 11 A.2d 41, 124 N.J.Law 
390, affirmed 15 A2d 612, 125 N.J. 
Law 277—Tucker v. Frank J. Bel- 
tramo, Inc., 186 A. 821, 117 N.J.Law 
72, affirmed 192 A. 62, 118 N.J.Law 
301—Greif v. Betsy Ross Ice Cream 
Co., 20 A2d 697, 19 N.J.Misc. 397, 
affirmed Betsy Ross Ice Cream Co. 
v. Greif, 22 A.2d 571, 127 N.J.Law 
323 

N.Y.—In re Gellis' Estate, 252 N.Y.S. 
725, 141 Misc. 432. 

Ohio.—Leader v. Glander, 77 N.E. 2d 
69, 149 Ohio St 1, 174 A.L.R. 1258 
—Payer v. Black, App., 96 NJE.2d 
603—In re Lange's Estate, App., 
91 N.E.2d 546—City of Cleveland v. 
Gorman, 89 N.R2d 605, 87 Ohio 
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App. 36—State ex rel. Rea v. Board 
of Education of Madison Rural 
School Dist, App., 36 N.E 2d 1012 
—Shallat v. Glander, B.T.A., 71 
N.E.2d 588—West Toledo Factory 
Bldgs, v. Evatt, 16 Ohio Supp. 97 
—Atsaroff v. Evatt, 9 Ohio Supp. 
141—Hoskins v. Lentz, 7 Ohio 
Supp. 132. 

Caprice 

The legislature is not to be assum¬ 
ed to have amended a statute from 
mere caprice.—Consolidated Rock 
Products Co. v. State, 135 P.2d 699, 
57 Cal.App.2d 959. 

Cure defeot and suppress evil 

The introduction of a new word 
or words into statute indicates in¬ 
tent to cure defect in, and suppress 
evil not covered by, former law.— 
Sherfey v. City of Brazil, 13 N.E.2d 
568, 213 Ind. 493. 

Remedy of defects 

Court must assume that legisla¬ 
ture, in amending statute previously 
held unconstitutional, intended to 
remedy defects pointed out.—People 
v. J. O. Beekman & Co., 179 N.E. 435, 
347 Ill. 92. 

Presumption held inapplicable 

Presumption of statutory construc¬ 
tion that changes in statute which is 
amended in different language are in¬ 
tentional and made to effect a pur¬ 
pose was inapplicable with respect 
to differences between a new local 
option statute and former local op¬ 
tion statute, since new statute was a 
new law and former law was render¬ 
ed obsolete, if not repealed, by stat¬ 
ute enforcing the prohibition amend¬ 
ment.—Skaggs v. Fyffe, 98 S.W.2d 
884, 266 Ky. 337. 

53. Idaho.—State ex rel. Wright v. 
Headrick, 139 P.2d 761, 65 Idaho 
148. 

Ohio.—City of Cleveland v. Gorman, 
89 N.E.2d 605, 87 Ohio App. 86— 
Pasternak v. Thrift Inv. Co., Com. 
PI., 104 N.E.2d 712. 

Exclusion from operation of statute 
Where a statute is amended ex¬ 
cluding from its provisions things 
not specifically mentioned, it will be 
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sumed that the legislature amends a statute with 
knowledge of existing statutes 54 and existing con¬ 
ditions of common law, 55 and that it does not do a 
vain thing. 56 The old law should be considered, the 
evils arising under it, and the remedy provided by 
the amendment, and that construction of the amend¬ 
ed act should be adopted which will best repress 
the evils and advance the remedy, 57 and, in deter¬ 
mining the mischief designed to be remedied, the 
court can take into consideration the social and 
economic conditions existing when the amendment 
was made. 58 It will not be presumed that the leg¬ 
islature intended to change or withdraw long estab¬ 


lished principles of law or equity by an amendment, 
unless such intent clearly appears. 59 In the ab¬ 
sence of an exception or saving clause in an amend¬ 
atory act, the strong presumption is that the legisla¬ 
ture intended to make none. 60 

A statute, as amended, is to be construed as a 
consistent whole, 61 in harmony with 'common sense 
and reason, 62 and every part should be given ef¬ 
fect if possible. 63 A part of an amendment must 
be construed with respect to the full scope of the 
amendment, 64 and so as to give it a meaning con¬ 
sistent with the whole act. 65 The mere fact that 


presumed that they were included be¬ 
fore amendment.—In re Graham, IX 

C.Ky. t 22 P.Supp. 233. 

Usual design 

An amendment to a statute Is 
usually designed to add something 
to the statute or to limit its effect. 
—Fresno City High School Dist. v. 
De Caristo, 92 P.2d 668, 33 Cal.App. 
2d 666. 

64. U.S.—U. S. v. Stroop, C.C.A.Ohio, 
109 F.2d 891—U. S. v. Crittenden, 

D.C.N.Y., 24 F.Supp. 84. 

Del.—State, for Use of Davis v. 

Adams, 27 A.2d 401, 3 Terry 64. 
Ill.—Theodosis v. Keeshin Motor Exp. 

Co., 92 N.E.2d 794, 341 Ill.App. 8. 
Ky.—T. M. Crutcher Dental Depot 
v. Miller, 64 S.W.2d 466, 251 Ky. 
201 . 

Mass.—Harrigan v. Marvell, 89 N.E. 

2d 762, 325 Mass. 185. 

Mo.—Graves v. Little Tarkio Drain¬ 
age Dist. No. 1, 134 S.W.2d 70, 
345 Mo. 557. 

Neb.—Nebraska Central Building & 
Loan Ass’n v. Yellowstone, Inc., 4 
N.W.2d 762, 141 Neb. 679. 

N.J.—City of Newark v. Rockford 
Furniture Co., 66 A-2d 743, 4 N.J. 
Super. 205. 

N.Y.—Dore v. John Hancock Mut. 
Life Ins. Co., 100 N.Y.S.2d 340, 277 
App.Div. 375—Salpm Plumbing 
Corp. v. A Builders Corp., 76 N.Y. 
S.2d 681, 190 Misc. 598—People v. 
Snider Packing Corporation, 259 
N.Y.S. 305, 144 Misc. 654—Stand¬ 
ard Acc. Ins. Co. v. Newman, 47 
N.Y.S.2d 804, affirmed 51 N.Y.S.2d 
767, 268 App.Div. 967, appeal de¬ 
nied 52 N.Y.S.2d 948, 268 App.Div. 
1039. 

N.D.—Gimble v. Mon tana-Dako ta 

Utilities Co., 44 N.W.2d 198, 77 N. 
D. 581. 

Tenn.—Pharr v. Nashville, C. & St. 
L. By., 208 S.W.2d 1013, 186 Tenn. 
154. 

Wash.—Sa n da h l v. Department of 
Labor and Industries, 16 P.2d 623, 
170 Wash. 380. 

The omission of words previously 
included ta the law is construed as 
meaningful, and done with full 
knowledge and approval of its effect. 


—State v. Barts, 38 A.2d 838, 132 N. 
J.Law 74, affirmed 40 A.2d 639, 132 N. 
J.Law 420. 

55. Ky.—T. M. Crutcher Dental De¬ 
pot v. Miller, 64 S.W.2d 466, 251 
Ky. 201. 

R.I.—In re Opinion of the Justices, 
21 A.2d 267, 67 R.I. 197. 

56. Or.—Allen v. Multnomah County, 
173 P.2d 475, 179 Or. 548. 

Doubtful and vague expression 
The legislature will not be deemed 
to have Intended to substitute for 
a perfectly clear and unambiguous 
expression a doubtful and vague one 
which on its face seems to mean 
something else but which really 
means the same as the displaced 
clear expression.—American Chicle 
Co. v. U. S., 41 F.Supp. 537, 94 Ct. 
Cl. 699, affirmed 62 S.Ct. 1144, 316 
U.S. 450, 86 L.Ed. 1591. 

57. N.J.—Motorlease Corp. v. Mul- 
roony, 86 A.2d 765, 9 N.J. 82— 
Grobart v. Grobart, 74 A.2d 294, 
5 N.J. 161. 

Or.—City of Portland v. Pratt, 55 
P.2d 799, 153 Or. 57. 

Tex.—Texon Amusements v. State, 
Civ.App., 90 S.W.2d 871. 

Utah.—State v. Alta Club, 232 P.2d 
759. 

Wis.—Levy v. Birnschein, 240 N.W. 
140, 206 Wis. 486—Town of Bell v. 
Bayfield County, 239 N.W. 503, 206 
Wis. 297. 

59 C.J. p 1095 note 7. 

Historical setting 

A court may look to the historical 
setting, the public policy of the state, 
the condition of its laws, the ob¬ 
jects to be promoted, and any other 
facts throwing light on the purpose 
and intention of the legislature.— 
T. M. Crutcher Dental Depot v. Mil¬ 
ler, 64 S.W.2d 466, 251 Ky. 201. 

58. Mont.—Miner v. Stafford, 239 Ill. 
App. 346—State v. Board of Com*rs 
of Cascade County, 296 P. 1, 89 
Mont. 37. 

59. U.S.—Thummess v. Von Hoff¬ 
man, C.C.AN.J., 109 F.2d 291— 
In re Labb, D.C.N.Y., 42 F.Supp. 
542. 


Alaska.—First Nat. Bank of Fair¬ 
banks v. Stout, 9 Alaska 400. 

Del.—Winter v. Hindin, 136 A. 280, 
33 Del. 294. 

La.—Shapiro v. Kimbrough, App., 20 
So.2d 24. 

N.Y.—Julius Restaurant v. Lombardi, 
13 N.Y.S.2d 490, 257 App.Div. 370, 
reversed on other grounds 25 N.E. 
2d 874, 282 N.Y. 126. 

Change in existing law 

An amendatory statute, in order to 
work a change in the existing law, 
must have plain terms.—Thummess 
v. Von Hoffman, C.C.A.N.J., 109 F. 
2d 291. 

Change in substance 

The legislative intent, in order to 
effect a change in the substance of 
a statute, must be expressed in lan¬ 
guage excluding a reasonable doubt. 
—Bass v. Allen Home Imp. Co., 84 A. 
2d 720, 8 NJ. 219—Panaro v. Town¬ 
ship Committee of Ewing Tp., 80 A. 
2d 132, 13 N.J.Super. 86. 

60. N.Y.—People v. Hagan, 247 N.Y. 
S. 374, 138 Misc. 771. 

61. Mass.—Petition of Curran, 49 N. 

E.2d 432, 314 Mass. 91. 

Amendment of one section 

It is assumed that where only one 
section of a law is amended, leav¬ 
ing another untouched, the two were 
designed to function as parts of an 
integrated whole, and each should be 
given as full a play as possible.— 
Markham v. Cabell, N.Y., 66 S.Ct. 
193, 326 U.S. 404, 90 L.Ed. 165. 

62. Mass.—Petition of Curran, 49 N. 
E.2d 432, 314 Mass. 91. 

63. Ariz.—Biles v. Robey, 30 P.2d 
841, 43 Ariz. 276. 

Cal.—Thomas v. Driscoll, 108 P.2d 
43, 42 Cal.App.2d 23. 

Mich.—Webster v. Rotary Elec. Steel 
Co., 33 N.W.2d 69, 321 Mich. 526. 

64. Mo.—Pratt & Whitney Aircraft 
Corp. of Mo. v. Unemployment 
Compensation Commission, 193 S. 
W.2d 1, 354 Mo. 1017, 163 A.L.R. 
1141. 

N.J.—Sposa v. Sposa* 73 A.2d 753, 8 
N.J.Super. 544. 

65. Neb.—State ex rel. Schoonover 
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an amendatory statute produces no actual change 
in the statute amended furnishes no reason for not 
giving effect to the amendment as written. 66 An 
amending statute should be construed so as not to 
lead to inconsistent or absurd results, 67 and it will 
not be construed so as to require the doing of a 
vain and unnecessary thing. 68 

Words used in the original act will be presumed 
to be used in the same sense in the amendment. 69 
The courts must give some effect to changes in the 
words of acts, 70 and are not authorized to ascribe 


a meaning at variance with the plain import of 
the words used. 71 A change of language in a 
statute by amendment indicates a change of legisla¬ 
tive intent, 72 but such rule is inapplicable where 
there is no necessity for its application. 73 Where 
the legislative purpose is plain, the amendment must 
be given effect according to its terms. 74 

Meaning of original enactment . An amendment 
to an act may be resorted to for the discovery of 
the legislative intention in the enactment amended, 75 
as where the act amended is ambiguous. 76 An 
amendment which in effect construes and clarifies a 


v. Crabill, 287 NW. 669, 136 Neb. 
819—State ex rel. Crook v. Coupe, 
136 N.W. 41. 91 Neb. 463. 

66. U.S.—Aluminum Co. of America 
v. U. S., C.C.A.Pa., 123 F.2d 615. 

67. R.I.—In re Opinion of the Jus¬ 
tices, 21 A 2d 267, 67 R.I. 197. 

68. TJ.S.—People’s Sav. Bank & 
Trust Co. v. Batchelder Egg Case 
Co., Ark., 51 F. 130, 2 C.C.A 126. 

69. Cal.—Fresno City High School 
Dist. v. De Cansto, 92 P.2d 668, 
33 Cal.App.2d 666. 

Ga.— Corpus Juris cited in Botts v. 
Southeastern Pipe-Line Co., 10 S. 
E.2d 375, 382, 190 Ga. 689. 

Ill.—Ernhart v. Elgin, J. & E. By. 
Co., 84 N.E.2d 868, 337 IU.App. 56, 
affirmed 92 N.E.2d 96, 405 Ill. 577. 

Iowa.—Corpus Juris cited in Mer¬ 
chants Supply Co. v. Iowa Employ¬ 
ment Sec. Commission, 16 N.W.2d 
572, 576, 235 Iowa 372. 

Minn.—State v. End, 45 N.W.2d 378, 
232 Minn. 266. 

N.D.—Gimble v. Montana-Dakota 
Utilities Co., 44 N.W.2d 198, 77 
N.I>. 581. 

Pa.—Parks v. Susquehanna Collieries 
Co., 27 A2d 481, 149 Pa.Super. 535. 

Tex.—Held Bros. v. Mueller-Huber 
Grain Co., Civ.App., 185 S.W.2d 
470. 

Wash.—Groves v. Meyers, 213 P.2d 
483, 35 Wash.2d 403. 

59 C.J. p 1095 note 12. 

7a Colo.—People v. Milan, 5 P.2d 
249, 89 Colo. 556. 

Mont.—State ex rel. Montgomery 
Ward & Co. v. District Court of 
First Judicial Dist. in and for Lew¬ 
is and Clark County, 146 P.2d 1012, 
115 Mont. 521—General Finance 
Co. v. Powell, 118 P.2d 751, 112 
Mont. 535. 

Pa.—Commonwealth v. One 1939 Ca¬ 
dillac Sedan, Engine No. 6292665, 
Manufacturer’s No. 6292665, 45 A. 
2d 406, 158 Pa.Super. 392. 

Tex.—Independent Life Ins. Co. of 
America v. Work, 77 S.W.2d 1036, 
124 Tex. 281. 

71. La.—Succession of Thomson, 60 
So.2d 411, 221 La. 791. 

72. Pa.—Sekel v. Iagenemma, 90 A. 
2d 587, 170 Fa.Super. 621—Midvale 


Co. v. Unemployment Compensation 
Board of Review, Department of 
Labor & Industry, 67 A.2d 380, 165 
Pa.Super. 359—Vince v. Allegheny 
Pittsburgh Coal Co., 33 A2d 788, 
153 Pa Super. 333—Appeal of Dix¬ 
on, 11 A.2d 169, 138 Pa.Super. 385 
—In re Majestic Hotel, 50 Pa.Dist. 
& Co. 549—Ives v. Registration 
Commission, Com.Pl., 22 Erie Co. 
156. 

Wash.—In re Phillips’ Estate, 74 P. 
2d 1015, 193 Wash. 194. 

73. U.S.—U. S. v. Max Littwitz, 
Inc., 18 C.C.P.A, Customs, 341. 

74. Wis.—Born v. Industrial Com¬ 
mission, 238 N.W. 393, 205 Wis. 533. 
Unauthorized paragraphing of 

amendment will not be permitted to 
obscure meaning or distort language 
of otherwise clear and practicable 
statute.—State ex rel. Rice v. Lutz, 
194 N.E. 423, 129 Ohio St 201. 

75. U.S.—Interstate Commerce Com- ! 
mission v. Railway Labor Execu¬ 
tives Ass’n, App.D.C., 62 S.Ct 717, 
315 U.S. 373, 86 L.Ed. 904—U. S. 
v. Lowden, Ill., 60 S.Ct 248, 308 U. 
S. 225, 84 L.Ed. 208—Bowles v. 
Warner Holding Co., C.C.AMinn., 
151 F.2d 529, reversed on other 
grounds Porter v. Warner Holding 
Co., 66 S.Ct 1086, 328 U.S. 395, 
90 L.Ed. 1332—Blumenthal v. U. S., 

C. C.A.Minn., 88 F.2d 522—Noteman 
v. Welch, D.C.Mass., 26 F.Supp. 437, 
affirmed, C.C.A, 108 F.2d 206—Felin 
v. Kyle, D.C.Pa., 22 F.Supp. 556, 
affirmed, CC.A, 102 F.2d 349. 

Ariz.—General Petroleum Corp. of 
Cal. v. Smith, 157 P.2d 356, 62 Ariz. 
239, 158 AL.R. 364. 

Cal.—Coca-Cola Co. v. State Board of 
Equalization, 156 P.2d 1, 25 Cal.2d 
918—People v. Puritan Ice Co„ 151 
P.2d 1, 24 Cal.2d 645—Koenig v. 
Johnson, 163 P.2d 746, 71 Cal.App. 
2d 739—Copeland v. Raub, 97 P.2d 
859, 36 Cal.App.2d 441. 

D.C.—Cotoniflcio Bustese, S. A v. 
Morgenthau, 121 F.2d 884, 74 App. 

D. C. 13. 

Fla—Gay v. Canada Dry Bottling Co. 

of Fla, 59 So.2d 788. 

La—Southport Petroleum Co. of Del¬ 
aware v. Fithian, 13 So.2d 382, 203 
La 49. 


Mass.—Packard Clothes v. Director 
of Division of Employment Secur¬ 
ity, 61 N.E.2d 628, 318 Mass. 329. 
Mo.—Wallace v. Woods, 102 S.W.2d 
91, 340 Mo. 452. 

N.J.—Public Service Coordinated 
Transport v. Board of Public Util¬ 
ity Com’rs of New Jersey, 35 A.2d 
895, 131 N.J.Law 226—Public Serv¬ 
ice Coordinated Transport v. Board 
of Public Utility Com’rs, 33 A2d 
579, 130 N.J.Law 409, affirmed 35 
A2d 895,*131 N.J.Law 226—Wallen¬ 
stein v. Hartford Acc. & Indem. 
Co.. 34 A2d 402, 21 N.J.Misc. 378. 
N.D.—Unemployment Compensation 
Division of Workmen’s Compensa¬ 
tion Bureau v. Valker’s Greenhous¬ 
es, 296 N.W. 143, 70 N.D. 615. 
Ohio.—Pasternak v. Thrift Inv. Co., 
Com.Pl„ 104 N.E.2d 712. 

Or.—Layman v. State Unemployment 
Compensation Commission, 117 P. 
2d 974, 167 Or. 379, 136 A.L.R. 1468. 
Pa—Boyertown Burial Casket Co. v. 
Commonwealth, 79 A.2d 449, 366 Pa 
574—In re Dorrance’s Will, 3 A2d 
682, 333 Pa 162, 127 AL.R. 866— 
MacFarland v. Unemployment Com¬ 
pensation Board of Review, 45 A 2d 
423, 158 PaSuper. 418—Appeal of 
Dixon, 11 A2d 169, 138 PaSuper. 
385. 

Va—R. C. Huffman Const. Co. v. Un¬ 
employment Compensation Commis¬ 
sion, 36 S.E.2d 641, 184 Va. 727. 
Wash.—Fisher Flouring Mills Co. 
v. State, 213 P.2d 938, 35 Wash.2d 
482. 

Wis.—Cedarburg Fox Farms v. In¬ 
dustrial Commission, 6 N.W.2d 687, 
241 Wis. 604. 

Kittle if any weight would be giv¬ 
en to passage of amendment, enacted 
since case was submitted, in deciding 
case presented, since amendment 
would not necessarily indicate either 
intent to change meaning of existing 
law or legislative recognition that 
statute prior to amendment' permit¬ 
ted certain operations.—State ex rel. 
McElhinney v. All-Iowa Agr. Ass’n, 
48 N.W.2d 281, 242 Iowa 860. 

76. Ariz.—State v. Angle, 91 P.2d 
705, 54 Ariz. 13. 

Ind.—Oster v. Department of Treas¬ 
ury, 37 N.E.2d 528, 219 Ind. 313. 


899 



§ 384 


STATUTES 


82 C.J.S. 


prior statute must be accepted as the legislative 
declaration of the meaning of the original act, 77 
and a legislative determination that the primary ob¬ 
jectives of an act and its amendments are essen¬ 
tially the same, although not binding on the court, 
will be given great weight. 78 It has been held, 
however, that subsequent amendments cannot be 
considered as indicating the intention of the legisla¬ 
ture in adopting the earlier statutes, 79 and a subse¬ 
quent amendment cannot be considered in constru¬ 
ing the original statute where the original statute 
was not ambiguous. 80 Where an amendment is 
not merely an interpretation of the language used in 
the original act, the amendment is not decisive of 
the meaning of a term used in the original act. 81 


Judicial and executive construction of amended 
act In arriving at the legislative intent, the lan¬ 
guage of an amendment must be construed in the 
light of previous decisions by courts of last resort 
construing the original act, 82 it being presumed that 
the legislature when adopting the amendment had 
in mind such judicial construction; 83 and the con¬ 
struction placed on the language of the original act 
must be adhered to after an amendment thereof 
which does not in any way change the particular 
language. 84 If, after a statute has been interpreted, 
the legislature makes radical changes in phraseology, 
an intention is thereby shown to establish a rule dif¬ 
ferent from that announced by the court 85 


77. Ariz.—General Petroleum Corp. 
of Cal. v. Smith, 157 P.2d 356, 62 
Ariz. 239, 15S A.L.R. 364. 

78. Cal.—People v. Western Fruit 
Growers, 140 P.2d 13, 22 Cal.2d 494. 

79. Cal.—In re La Soeiete Francaise 
De Bienfaisance Mutuelle, 171 P. 
2d 544, 75 Cal.App.2d 770. 

Mich.—Detroit Edison Co. v. State, 31 
N.W.2d 809, 320 Mich. 506—Iron 
Street Corp. v. Michigan Unemploy¬ 
ment Compensation Commission, 9 
N.W.2d S74, 305 Mich. 643. 

N.D.—Eddy County v. Wells County, 
11 N.W.2d 60, 73 N.D. 33. 

80. Miss.—Virden v. State Tax Com¬ 
mission, 177 So. 784, 180 Miss. 467. 

81. Ill.—Oak Woods Cemetery SAss’n 
v. Murphy, 50 N.E.2d 582, 383 Ill. 
301. 

82. Ky.—Goodpaster v. Kenton & 
Campbell Benev. Burial Ass’n, 129 
S.W.2d 1033, 279 Ky. 92. 

N.J.—Furferi v. Pennsylvania R. Co., 
189 A. 126, 117 N.J.Law 508—Mor- 
esh v. O’Regan, 187 A. 619, 120 N. 
J.Eq. 534, reversed on other 
grounds 192 A. 831, 1*22 N.J.Eq. 388 
—Moresh v. O’Regan, 187 A. 619, 
120 N.J.Eq. 534, reversed on other 
grounds 194 A. 156, 122 N.J.Eq. 
388. 

Utah.—State v. Alta Club, 232 P. 
2d 759. 

59 GJ. p 1095 note 13. 

Prospective operation 

Statutory amendment must not be 
construed according to its prospec¬ 
tive operation until ascertainment of 
intent of legislature by law existing 
when amendment was passed as il¬ 
luminated by decisions construing it. 
—In re Swartz* Estate, 294 N.Y.S. 
896, 162 Misc. 46. 

83. U.S.—Electric Storage Battery 
Co. v. Shimadzu, Pa., 59 S.Ct 675, 
307 U.S. 5, 613, 616, 83 L.Ed. 1071— 
In re Wisconsin Co-op. Milk Pool, 
C.CA.W1S., 119 F.2d 999, certiorari 
denied Wisconsin Co-operative Milk 
Pool v. First Wisconsin Nat Bank 
of Milwaukee, 62 S.Ct 105, 314 U. 


S. 655, 86 LEd. 525—Reynolds v. 
C. I. R., C.C.A.4, 114 F.2d 804, re¬ 
versed on other grounds 61 S.Ct. 
971, 313 U.S. 428, 85 L.Ed. 1438. 
134 A.L.R. 1155—U. S. v. Stroop, C. 
C.A Ohio, 109 F.2d 891, mandate 
conformed to Shimadzu v. Electric 
Storage Battery Co., D.C.Pa., 30 F. 
Supp. S65, mandate conformed to 35 
F.Supp. 745, reversed on other 
grounds, C.C.A., 123 F.2d 890, cer¬ 
tiorari den.ed 62 S.Ct 916, 315 U. 
S. 822, 86 LEd. 1218, rehearing 
denied 62 S Ct 1040, 316 U.S. 709, 
86 L.Ed. 1775. 

Cal.—Bay Dist Claim Service v. 
Jones, 24 P.2d 977, 136 Cal.App. 
Supp. 789. 

Conn.—Panico v. Sperry Engineering 
Co., 156 A. 802, 113 Conn. 707. 
Ga.—Jacobs v. State, 37 S.E.2d 187, 
190 Ga. 689, conformed to 37 S.E. 
2d 438, 73 Ga.App. 550. 

Iowa.—Humbo’dt County v. Biegger, 
4 N.W.2d 422, 232 Iowa 494. 

Mass.—Harrigan v. Marvell, 89 N.E. 

2d 762, 325 Mass. 185. 

Mo—Graves v. Little Tarkio Drain¬ 
age Dist No. 1, 134 S.W.2d 70, 345 
Mo. 557—State ex rel. Kelsey v. 
Smith, 75 S.W.2d 832, 335 Mo. 1125 
—State ex rel. Sears, Roebuck & 
Co. v. Haid, 60 S.W.2d 41, 332 Mo. 
701, followed m State ex rel. Sears, 
Roebuck & Co. v. Haid, 60 S.W.2d 
43, 332 Mo. 706. 

Mont.—In re Wilson’s Estate, 56 P.2d 
733, 102 Mont 178, 105 A.L.R. 367. 
N.Y.—Prete v. Finkelstein, 83 N.Y. 
S.2d 353, 193 Misc. 24, reversed on 
other grounds 83 N.Y.S.2d 122, 274 
App.Div. 905, reargument denied 
84 N.Y.S.2d 921, 274 App.Div. 943— 
Westchester Joint Water Works 
No. 1 v. Village of Pelham, 265 N. 
Y.S. 491, 148 Misc. 349, affirmed 269 
N.Y.S. 966, 241 App.Div. 687. 

Va.—Masters v. Hart 55 S.E.2d 205, 
189 Va. 969—Commonwealth of Va., 
Division of Military Affairs, v. 
Granger, 50 S.E,2d 390, 188 Va, 
502. 

Wash.—Sandahl v. Department of La¬ 
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bor and Industries, 16 P.2d 623, 
170 Wash. 380. 

59 C.J. p 1096 note 14. 

Acquiescence in rulings 

Where congress m amend?ng Fed¬ 
eral Employers’ Liability Act failed 
to include refrigerator companies 
within terms of act, it would be as¬ 
sumed that congress thereby acqui¬ 
esced in prior judicial rulings that 
such companies were not subject to 
Liability imposed by act.—Gaulden v. 
Southern Pac. Co., D.C.Cal., 78 F. 
Supp. 651, affirmed, C.C.A., 174 F.2d 
1022. 

84. U.S.—Carroll Electric Co. v. 
Snelling, C.C.A.Mass., 62 F.2d 413. 

Cal.—People v. Slepnol, 85 P.2d 474, 
30 Cal.App.2d 64. 

Ill.—People ex rel. Nelson v. Wier- 
sema State Bank, 197 N.E. 637, 361 
Ill. 75—People v. Wabash Ry. Co., 
145 N.E. 724, 314 Ill. 432—Ernhart 
v. Elgin, J. & E. Ry. Co., 84 N.E.2d 
868, 337 Ill.App. 66, affirmed 92 
N.E.2d 96, 405 Ill. 677. 

N.M.—Granito v. Grace, 248 P.2d 210, 
56 N.M. 652. 

Wash.—Johnson v. Rutherford, 200 P. 
2d 977, 32 Wash.2d 194. 

Repeal before decision 

Where the Sewer District Act had 
been repealed with a saving clause, 
before rendition of supreme court’s 
decision construing the Act, the fact 
that the legislature did not amend 
or change analogous provisions of the 
drainage act did not render such de¬ 
cision binding on court in construc¬ 
tion of the drainage act, since the 
rule that, where a court of last re¬ 
sort construes a statute and that 
statute is afterwards reSnacted or 
continued in force without any change 
in its terms, it is presumed that the 
legislature adopted the construction 
given to it by the court was inap¬ 
plicable.—Jacoby v. Missouri Valley 
Drainage Dist. of Holt County, Mo., 
163 S.W.2d 930. 

85. Cal.—Prager v. Isreal, 98 P.2d 
729, 15 Cal.2d 89. 
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The executive interpretations of the original act 
must be considered. 86 So, where there has been 
an executive construction of the original act, the 
amendatory act should be given the same construc¬ 
tion, unless there has been a substantial change in 
the phraseology. 87 An amendment is presumed to 
have been made with the full knowledge of the 
construction placed on an act by an administrative 
agency, 88 but the presumption that a legislature in 
amending a statute is familiar with the construction 
which courts have put on the terms used therein 
does not necessarily apply to all constructions 
adopted by administrative boards, 86 and should not 
be too generally indulged in the absence of a show¬ 
ing that such construction was brought to the at¬ 
tention of the legislature. 80 Where certain sections 
of a statute were before the legislature a number 
of times, and were not amended, the failure to 
amend such sections has been held to indicate the 
adoption of the administrative construction there¬ 
of, 91 but the legislature, by the amendment of a 
statute, does not declare that the administrative 
construction of a statute was that intended by an 


earlier legislature which enacted the statute. 92 

Construction in favor of validity . If possible an 
amendment will be so construed as to uphold its 
constitutionality rather than to render it unconsti¬ 
tutional, 98 and amendatory statutes like other writ¬ 
ings are not to be overthrown because of gram¬ 
matical construction, 94 or errors, 95 or omissions 96 
therein, if the intention of the legislative assembly 
can be collected from the entire language used. 

b. Operation and Effect of Amendment 

(1) In general 

(2) Presumption of intent to change law 
(1) In General 

An amended act Is ordinarily to be construed as 
If the original statute had been repealed, and a new 
and independent act In the amended form had been 
adopted in its stead. 

An amended act is ordinarily to be construed as 
if the original statute had been repealed, and a 
new and independent act in the amended form had 
been adopted in its stead; 97 or, as frequently stated 


Mont.—Edwards v. Lewis and Clark 
County, 165 P. 297, 53 Mont 359. 
N.Y.—Catalanello v. Cudahy Packing 
Co., 27 N.Y.S 2d 637, affirmed 34 
N.Y.S.2d 37, 264 App.Dlv. 723, ap¬ 
peal denied 35 N.Y.S.2d 726, 264 
App.Dlv. 779. 

Ohio.—Ex parte Flickinger, 5 Ohio 
Supp. 252. 

Wyo.—Corpus Juris oited in State v. 
Holly Sugar Corp., 116 P.2d 847, 
851, 57 Wyo. 272. 

86. Utah.—State v. Alta Club, 232 
P.2d 759. 

Regulation 

Fact, if established, that act was 
amended several times without any 
indication by legislature that regu¬ 
lation adopted by commissioner was 
not in accordance with legislative 
will could not give force of law to 
the regulation, where the regulation 
was in effect a supplement to the 
act and the act itself was unambigu¬ 
ous.—Cullinan v. McColgan, 183 P. 
2d 115, 80 Cal.App.2d 976. 

87. U.S.—Continental Cas. Co. v. 
Shankel, C.C.A.Okl., 88 F.2d 819— 
Cunard S. S. Co. v. Biting, C.CLA 
N.Y., 87 F.2d 309—U. S. v. Payne, 

D. C.Wash., 30 F.2d 960. 

Md.—Tawney v. Board of Sup’rs of 
Elections of Baltimore City, 81 A. 
2d 209. 

Va.—Savage v. Commonwealth ex 
rel. State Corp. Commission, 45 S. 

E. 2d 313, 186 Va. 1012. 

88. Cal.—Coca-Cola Co. v. State 
Board of Equalization, 156 P.2d 1, 
25 Cal.2d 918. 

Opinion, prior to enactment 
An opinion, rendered by general 


counsel to director of veterans’ bu¬ 
reau while amended act was before 
congress and shortly before it was 
enacted, relating to section of act 
which was amended, was not an ad¬ 
ministrative interpretation of such 
standing as would come within rule 
that congress in amending existing 
statute is presumed to have knowl¬ 
edge of administrative interpretation. 
—McClure v. U. S., C.C.A.Wash. f 95 

F.2d 744, affirmed 59 S.Ct. 335, 305 U. 
S. 472, 83 Li.Ed. 296. 

Approval of method used 

Fact that legislature in amending 
statutes providing for corporation 
franchise taxes has not prescribed 
any different factor to be used by 
taxing authority in computing the 
tax is persuasive evidence of legis¬ 
lative approval of method used by 
taxing authority.—Aluminum Co. of 
America v. Evatt, 8 Ohio Supp. 26, 
affirmed 45 N.E.2d 118, 140 Ohio St. 
885. 

89. Cal.—Pacific Greyhound Lines v. 
Johnson, 129 P.2d 32, 54 Cal.App. 
2d 297. 

90. Cal.—Pacific Greyhound Lines v. 
Johnson, supra. 

81. D.C.—Corning Glass Works v. 
Robertson, 65 F.2d 476, 62 App.D. 
C. 130, certiorari denied 54 S.Ct. 
63, 290 U.S. 645, 78 L.Ed. 559. 

92. U.S.—Haggar Co. v. Helvering, 
Tex., 60 S.Ct 337, 308 U.S. 389. 
84 L.Ed. 340, mandate conformed 
to, C.C.A., Haggar Co. v» C. L R., 
Ill F.2d 144. 

93. U.S.—Ligiecki v. E. L Dupont 
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DeNemours & Co., D.C.N.Y., 46 F. 
Supp. 266. 

Mo.—State ex rel. Faust v. Thomas, 
282 S.W. 34, 313 Mo. 160. 

59 C.J. p 1096 note 19. 

94. Ind.—State v. Bailey, 61 N.E. 
730, 157 Ind. 324, 59 L.R.A. 435. 

95. N.C.—State v. Woolard, 25 S.E. 
719, 119 N.C. 779. 

59 C.J. p 1096 note 21. 

96. Or.—Murphy v. Salem, 87 P. 532, 
49 Or. 54. 

97. Iowa.—Chappell v. Board of Di¬ 
rectors of Independent School Dist. 
of City of Keokuk. Lee County, 39 
N.W.Sd 628, 241 Iowa 230—Corpus 
Juris quoted In Benschoter v. 
Hakes, 8 N.W.2d 481, 485, 232 Iowa 
1354—Corpus Juris quoted In State 
ex rel. Iowa State Board of Assess¬ 
ment and Review of City of Des 
Moines, 283 N.W. 87, 92, 225 Iowa 
855. 

La.—Dunlevy Packing Co. v. Juder- 
man, 1 La~App. 476. 

Mich.—Kunzig v. Liquor Control 
Commission, 42 N.W.2d 247, 327 
Mich. 474. 

N.D.— Corpus Juris cited in Federal 
Deposit Ins. Corporation v. Levor- 
sen, 11 N.W.2d 448, 451, 73 N.D. 
118. 

Ohio.—In re Gress' Estate, 13 Ohio 
Supp. 70. 

Pa.—In re Loughin’s Estate, 41 Pa. 
Dist. & Co. 678. 57 Montg.Co. 243. 

S.C.—Independence Ins. Co. v. Inde¬ 
pendent Life St Acc. Ins. Co., 61 S. 
E.2d 399, 218 S.C. 22—Corpus Juris 
cited in Windham v. Pace, 6 SJS!2d 

l 270, 276, 192 S.C. 271. 
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by the courts, as far as any action after the adop¬ 
tion of the amendment is concerned, as if the 
statute had been originally enacted in its amended 
form. 98 The amendment becomes a part of the 
original statute as if it had always been contained 
therein, 99 unless such amendment involves the ab¬ 


rogation of contractual relations between the state 
and others. 1 The amendment of n act in general, 
or of a particular section of an act, implies mere¬ 
ly a change of its provisions on the same subject 
to which the act or section relates. 2 A mere change 
in phraseology does not indicate a change in con- 


S.D.—Nord v. Connecticut Gen. Life 
Ins. Co., 20 N.W 2d 403, 71 S.D. 1. 

Wis.—Corpus Juris cited in State ex 
rel. Department of Agriculture v. 
Marriott, 296 N.W. 622, 625, 237 
Wis. 607, appeal dismissed Reuter 
v. State of Wisconsin ex rel. De¬ 
partment of Agriculture, 62 S.Ct. 
76, 314 U.S. 571, 86 L.Ed. 463. 

59 C.J. p 1096 note 24. 

98. U.S.—Steffier v. Johnston, C.C. 
A.Cal., 121 F.2d 447, certiorari de¬ 
nied 62 S.Ct. 187, 314 U.S. 676, 86 
L Ed. 541, rehearing denied 62 S.Ct. 
359. 314 U.S. 714, 86 L.Ed. 569, mo¬ 
tion denied Ex parte Steffier, 63 S 
Ct 198, 317 U.S. 597, 87 L.Ed. 488 
—McClure v. U. S. t C.C.A.Wash., 
95 F.2d 744, affirmed 59 S.Ct. 335. 
305 U.S. 472, 83 L.Ed. 296—Pichotta 
v. City of Skagway, D.C.Alaska, 79 
F.Supp. 684. 

Ala.—Corpus Juris cited in First Nat. 
Bank of Scottsboro v. Jackson 
County, 150 So. 690, 692, 227 Ala 
448. 

Ark.—State v. Handlin, 139 S.W. 1112, 
100 Ark. 175—Henderson v. Dear- 
ing, 117 S.W. 1066, 89 Ark. 598— 
Mondschien v. State, 18 S.W. 383, 
55 Ark. 389. 

Colo.—McNichols v. Walton, 208 P. 
2d 1156, 120 Colo. 269. 

Del.—In re Andrews’ Estate, 34 A 2d 
700, 3 Terry 376—Gooden v. Mitch¬ 
ell, 19 A.2d 13, 2 Terry 225. 

Fla.—Singleton v. Larson, 46 So.2d 
186—Miami Bridge Co. v. Railroad 
Commission, 20 So.2d 356, 155 Fla 
366, certiorari denied 65 S.Ct. 1405, 
325 U.S. 867, 89 L.Ed. 1987—State 
ex rel. Barnett v. Gray, 144 So. 349, 
107 Fla 73, followed in 144 So. 
356, 107 Fla 109. 

Hawaii.—Oleson v. Borthwick, 33 
Hawaii 766. 

Ill.—Bell v. School Dist. No. 84, 95 
N.E.2d 496, 407 Ill. 406. 

Ind.—Corpus Juris cited In Hamilton 
County Council v. State, 87 N.E.2d 
810, 812, 227 Ind. 608. 

Iowa—Neidermyer v. Neidermyer, 22 
N.W.2d 346, 237 Iowa 685—Corpus 
Juris quoted in State ex rel. Iowa 
State Board of Assessment and Re¬ 
view v. Local Board of Review of 
City of Des Moines, 283 N.W. 87, 
92, 225 Iowa 855. 

Me.—Inman v. Willinski, 65 A 2d 1, 
144 Me. 116, 7 AL.R.2d 1390. 

Miss.—Stone v. Independent Linen 
Service Co., 55 So.2d 165, 212 Miss. 
580—McCullen v. Sinclair Refining 
Co„ 41 So.2d 382, 207 Miss. 71- 
Stone v. McKay Plumbing Co., 26 
So.2d 349, 200 Miss. 792, sugges¬ 


tion of error sustained on other 
grounds 30 So.2d 91, 200 Miss. 792 
—Deposit Guaranty Bank & Trust 
Co. v. Williams, 9 So.2d 638, 193 
Miss. 432. 

Neb.—Drainage Dist. No. 1 of Lin¬ 
coln County v. Kirkpatrlck-Pettis 
Co., 300 N.W. 582, 140 Neb. 530- 
State ex rel. Schoonover v. Crabiil, 
287 N.W. 669, 136 Neb. 819—Gem- 
bler v. City of Seward, 285 N.W 
542, 136 Neb. 196, modified on oth¬ 
er grounds 288 N.W. 545, 136 Neb. 
916—Grose v. Bredthauer, 284 N. 
W. 869, 136 Neb. 43. 

N.J.—Gamon Meter Co. v. Sims, 178 
A 92, 114 N.J.Law 590—Adamo v. 
Bergen County, 179 A 685, 13 N.J. 
Misc. 528. 

N.M.—Frkovich v. Petranovich, 151 
P.2d 337, 48 N.M. 382, 155 AL.R. 
295. 

N.D.—Federal Deposit Ins. Corp. v. 
Levorsen, 11 N.W.2d 448, 73 N.D. 
118. 

Pa.—Appeal of School Dist. of City of 
Bethlehem, 41 A.2d 713, 351 Pa. 
433—In re Spain's Estate, 193 A. 
262, 327 Pa. 226, 111 AL.R. 902- 
Commonwealth v. Barrett, 155 A 
95, 304 Pa. 13. 

Wis.—State ex rel. Department of 
Agriculture v. Marriott, 296 N.W. 
622, 237 Wis. 607, appeal dismissed 
Reuter v. State of Wisconsin ex 
rel. Department of Agriculture, 62 
S.Ct. 76, 314 U.S. 571, 86 L.Ed. 463. 
59 C.J. p 1096 note 25. 

Retroactive effect 

Doctrine means merely that from 
and after time when amending stat¬ 
ute goes into effect, new matter, or 
new sections, must be substituted for 
the old, in reading the act, but does 
not give amending statute a retro¬ 
active effect.—State v. El Rito 
Transp. Co., 190 So. 803, 193 La. 548. 

Intent of legislature 

The rule that an amended statute 
is to be understood as if it had read 
from the beginning as amended must 
not be applied to defeat plain intent 
of legislature in amending statute.— 
O'Brien v. City of Highland Park, 26 
N.W.2d 891, 317 Mich. 220. 

Changes by amendment and repeal 

Where words of former statute or 
section of statute are changed in 
some respects by amendment and re¬ 
peal, but it is intended that statute 
shall continue to operate, it is not 
strictly a repeal, but a continuation 
of former law as amended.—First 
Trust Co. of Lincoln v. Smith, 277 
N.W. 762, 134 Neb. 84. 
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99. Idaho.— Corpus Juris cited in 
Bothwell v. Keefer, 27 P.2d 65, 66, 
53 Idaho 658. 

Iowa — Corpus Juris cited in Disbrow 
v. Deering Implement Co., 9 N.W. 
2d 378, 382, 233 Iowa 380— Corpus 
Juris quoted in State ex rel. Iowa 
State Board of Assessment and Re¬ 
view of City of Des Moines, 283 N. 
W. 87. 92, 225 Iowa 855. 

Mo.— Corpus Juris cited in Turner 
v. Missouri-Kansas-Texas R. Co., 
142 S.W.2d 455, 458, 346 Mo. 28, 
129 AL.R. 829—Ex parte Hutchens, 
246 S.W. 186, 296 Mo. 331—State v. 
Blake, 144 S.W. 1094, 241 Mo. 100, 
Ann.Cas.l913C 1283. 

Neb.—State ex rel. Schoonover v. 
Crabiil, 287 N.W. 669, 136 Neb. 
819—State ex rel. Crook v. Coupe, 
136 N.W. 41, 91 Neb. 463. 

N.J.—General Inv. Co. v. American 
Hide & Leather Co., 127 A. 529, 97 
N.J.Eq. 214, affirmed 129 A. 244, 
98 N.J.Eq. 326, 44 AL.R. 60. 

N.M.—Corpus Juris quote in Janney 
v. Fullroe, 144 P.2d 145, 152, 47 N. 

M. 423. 

N.C.—Hoke v. Atlantic Greyhound 
Corp., 38 S.E.2d 105, 226 N.C. 332. 
Pa.—Commonwealth ex rel. Kelley v. 
Clark, 193 A 634, 327 Pa. 181—Hi¬ 
ram Walker & Sons v. Wagner, 
Com.Pl., 58 Dauph.Co. 246, affirmed 
56 A2d 107, 358 Pa. 180—Wiley 
v. Umbel, Com.PL, 9 Fay.L.J. 82, 
affirmed 49 A2d 371, 355 Pa. 206 
—Petition to Open and Recount 
Ballot Boxes of Tp. of Coal, John¬ 
son City, Ninth Ward, First Pre¬ 
cinct, Com.Pl., 17 Northumb.Leg. 
J. 23. 

S.C.—Windham v. Pace, 6 S.E.2d 270, 
192 S.C. 271. 

Tenn.—Armstrong v. City of South 
Fulton, 82 S.W.2d 862, 169 Tenn. 54 
—State v. Oliver, 35 S.W.2d 396, 
162 Tenn. 100—Goodbar v. Mem¬ 
phis, 81 S.W. 1061, 1x3 Tenn. 20. 

59 C.J. p 1097 note 26. 

An amendment supersedes the law 
that existed theretofore.—Baum v. 
Oklahoma City, 126 P.2d 249, 190 
OkL 618. 

1. Iowa.— Corpus Juris quoted in 
State ex rel. Iowa State Board of 
Assessment and Review of City of 
Des Moines, 283 N.W. 87, 92, 225 
Iowa 855. 

Mass.—Commonwealth v. Howes, 169 

N. B. 806, 270 Mass. 69. 

2, Ill.—Doles e v. Pierce, 16 N.E. 
218, 124 HL 140. 

La.—State v. Louisiana Oil Refining 
Corporation, 160 So. 290, 181 La. 
659. 
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struction of the statute; 3 but a material change in 
the phraseology of a statute is generally regarded 
as a legislative construction that the law so amended 
did not originally embrace the amended provisions, 4 
and this is particularly true if it follows soon after 
controversies have arisen as to the interpretation 
of the original act, 5 and intervention of judicial de¬ 
cisions may be a material element in determining 
the effect of an amendment. 6 

Where an amendment leaves certain portions of 
the original act unchanged, such portions are con¬ 
tinued in force, 7 with the same meaning and ef¬ 
fect they had before the amendment. 8 So, where 


an amendatory act provides that an existing stat¬ 
ute shall be amended to read as recited in the 
amendatory act, such portions of the existing law 
as are retained, either literally or substantially, are 
regarded as a continuation of the existing law, and 
not as a new enactment. 6 The amendment of an 
act does not control the interpretation of another 
statute enacted prior to the amendment, 10 nor does 
it change the meaning which the original statute 
acquired prior to the amendment. 11 Ordinarily, the 
interpretation of a statute as a clarification of ob¬ 
scurity in an earlier statute will be avoided as retro¬ 
spective in effect 12 Where a statute is amended 
to “read as follows,” the new statute is a substi- 


3. N.Y.—Cat&l&nello v. Cudahy- 

Packing Co.. 27 N.Y.S.2d 637, af¬ 
firmed 34 N.Y. S. 2d 37, 264 App.Div. 
723, appeal denied 35 N.Y.S.2d 726, 
264 App.Div. 779. 

4. N.Y.—Catalanello v. Cudahy 

Packing Co., supra—People v. Box¬ 
er, 24 N.Y.S.2d 628. 

5. N.Y.—Catalanello v. Cudahy 

Packing Co., 27 N.Y.S.2d 637, af¬ 
firmed 34 N.Y.S.2d 37, 26^ App.Div. 
723, appeal denied 35 N.Y.S.2d 726, 
264 App.Div. 779. 

6. N.Y.—Catalanello v. Cudahy 

Packing Co., supra. 

7. U.S.— Corpus Juris quoted in 
McClure v. U. S., C.C.A.Wash., 95 
F.2d 744, 750. 

Cal.—Danz v. Danz, 216 P.2d 162, 

96 Cal.App.2d 709—Greeley v. Suey 
Sing Benev. Ass’n, 83 P.2d 54, 28 
Cal.App.2d 536. 

Ill.—Taman v. Marcus, 34 N.E.2d 
719, 310 Ill.App. 512. 

Iowa.— Corpus Juris quoted in State 
ex rel. Iowa State Board of Assess¬ 
ment and Review of City of Des 
Moines, 283 N.W. 87, 92, 225 Iowa 
855. 

Mass.—Worcester County Nat Bank 
v. Commissioner of Corporations 
and Taxation, 175 N.E. 726, 275 
Mass. 216. 

Mich.—Wade v. Farrell, 269 N.W. 326, 
270 Mich. 562, rehearing denied 259 
N.W. 904, 270 Mich. 562—Perry v. 
Hogarth, 246 N.W. 214, 261 Mich. 
526. 

Mo.—State ex rel. Klein v. Hughes, 
173 S.W.2d 877, 351 Mo. 651. 

Mont.—In re Wilson’s Estate, 56 P.2d 
733, 102 Mont 178, 105 A.L.R. 367. 

Neb.— Corpus Juris cited in Branz v. 
Hutchinson, 260 N.W. 198, 200, 128 
Neb. 698. 

Nev.— Corpus JTnris quoted in In re 
Walters’ Estate, 104 P.2d 968, 971, 
60 Nev. 172—Worthington’ v. Dist 
Ct, 142 P. 230, 37 Nev. 212. 

N.Y.—Robinson v. Broome County, 87 
N.Y.S.2d 501, 195 Mlsc. 24, affirmed 
93 N.Y.S.2d 662, 276 App.Hiv. 69, 
affirmed 93 N.E.2d 77, 301 N.Y. 524. 


N.D.—State ex rel. Strutz v. Baker, 
299 N.W. 574, 71 N.D. 153. 

Wyo.— Corpus Juris quoted in Farm¬ 
ers Automobile Inter-Insurance Ex¬ 
change v. MacDonald, 140 P.2d 905, 
914, 59 Wyo. 352. 

59 C.J. p 1097 note 28. 

Retroactive operation of amendatory 
acts see infra § 432. 

legislative Intent 
The rule that portions of amended 
sections which are merely copied 
without change are not to be con¬ 
sidered as reenacted, but as having 
been the law all along, controls as 
to the time of taking effect of various 
parts of the statute as amended, but 
not in determining whether unamend¬ 
ed parts of the statute are to be read 
with the amending language to find 
legislative intent as of the date of 
amendment —Marine Trust Co. of 
Buffalo v. Kenngott, 22 N.Y.S.2d 869, 
175 Misc. 362, affirmed 29 N.Y.S.2d 
171, 262 App.Div. 366. 

Specific inclusion 

Amendment of excise and franchise 
tax law so as specifically to include 
a particular business did not indicate 
that prior to amendment such busi¬ 
ness was not included in tax levy.— 
R. J. Reynolds Tobacco Co. v. Car- 
son, 213 S.W.2d 45, 187 Tenn. 157. 

8. U.S.— Corpus juris quoted in 
McClure v. TJ. S., C.C.A.Wash., 95 
F.2d 744, 750. 

Iowa.— Corpus Juris quoted in State 
ex rel. Iowa State Board of As¬ 
sessment and Review of City of 
Des Moines, 283 N.W. 87, 92, 225 
Iowa 855. 

Ky.—Swindler v. Kenton & Campbell 
Benevolent Burial Ass’n, 122 S.W. 
2d 506, 275 Ky. 666. 

Neb.—Sullivan v. City of Omaha, 19 
N.W.2d 510, 146 Neb. 297, opinion 
supplemented on other grounds 21 
N.W.2d 510, 146 Neb. 297— Corpus 
Juris cited in Branz v. Hutchinson, 
260 N.W. 198, 200, 128 Neb. 698. 
Nev.— Corpus Juris quoted in In re 
Walters’ Estate, 104 P.2d 968, 971, 
t 60 Nev. 172. 


Wyo.—Corpus Juris quoted in Farm¬ 
ers Automobile Inter-Insurance Ex¬ 
change v. MacDonald, 140 P.2d 905, 
914, 59 Wyo. 352. 

59 C.J. p 1097 note 29. 

9. TT.S.—Corpus Juris quoted in 
McClure v. U. S., C.C.A.Wash., 95 
F.2d 744, 750. 

Ill.—Klemme v. Drainage Dist. No. 5 
of Crete Tp., 43 N.E.2d 966, 380 
Ill. 221—People ex rel. Martin v. 
Village of Oak Park, 24 N.E.2d 571, 
372 Ill. 488—People v. W. A. Wie- 
bolt & Co., 191 N.E. 689, 357 Ill. 
208, 93 A.L.R. 789—City of Alta- 
mont v. Baltimore & O. R. Co., 180 
N.E. 809, 348 Ill. 339—Jacob v. City 
of Peoria, 260 Ill.App. 525, affirmed 
178 N.E. 105, 345 Ill. 222. 

Neb.—Corpus Juris cited in Branz 
v.* Hutchinson, 260 N.W. 198, 200, 
128 Neb. 698. 

Nev.—Corpus Juris quoted in In re 
Walters’ Estate, 104 P.2d 968, 971, 
60 Nev. 172. 

N.J.—Abruzzese v. Oestrich, 47 A. 2d 
883, 138 N.J.Eq. 33—Bugbee v. 

Mills, 172 A. 203, 116 N.J.Eq. 59. 

Wyo.—Corpus Juris quoted in Farm¬ 
ers Automobile Inter-Insurance Ex¬ 
change v. MacDonald, 140 P.2d 905, 
914, 59 Wyo. 352. 

59 C.J. p 1097 note 30. 

10. N.D.—Unemployment Compensa¬ 
tion Division of Workmen's Com¬ 
pensation Bureau v. Valker’s Green¬ 
houses, 296 N.W. 143, 70 N.D. 515. 

11. U.S.—Gemsco, Inc. v. Walling, 65 
S.Ct. 605, 324 U.S. 244, 89 L.Ed. 921 
—Maretzo v. Walling, 65 S.Ct. 605, 
324 U.S. 244, 89 L.Ed. 921—Guiseppi 
v. Wailing, 65 S.Ct. 605, 324 U.S. 
244, 89 L.Ed. 921. 

Fla.—Cragin v. Ocean & Lake Realty 
Co., 135 So. 795, 101 Fla. 1324, re¬ 
hearing denied 140 So. 671, 104 Fla. 
606, appeal dismissed Girard Trust 
Co. v. Ocean & Lake Realty Co., 52 
S.Ct. 494, 286 U.b\ 523, 76 L.Ed. 
1267. 

12. U.S.—Girard Inv. CJo. v. C. I, R., 
C.C.A.3, 122 F.2d 843, certiorari de¬ 
nied 62 S.Ct. 479, 314 U.S. 699, 86 
L.EcL 559. 


903 



384 


STATUTES 


82 C.J.S. 


tute for the amended statute, 13 and only those por¬ 
tions of the amended statute repeated in the new 
one are retained; 14 and, similarly, where a section 
of a statute is so amended, the substituted amend¬ 
ment becomes for all purposes in the future the sec¬ 
tion of the original act, 15 the new section is sub¬ 
stituted for the old one, 16 and every provision of 
the old section is repealed. 17 An amendment bring¬ 
ing forward a designation or provision found in a 
previous statute is a ratification thereof. 18 

Where an act is amended, subsequent amend¬ 
ments become amendments of the original act, 19 and 
the last amendment repeals the first and operates as 
the only amendment to the original statute. 20 When 
a section is amended, and later an act is passed 
which in terms purports to amend the original sec¬ 
tion, such last amendment applies to any intermedi¬ 
ate amendment of the original section. 21 Where an 
act adopts the provisions of an earlier act, a later 
act amending an earlier act thus adopted does not 
affect the adopting act unless by express terms 
or clear intention. 22 Where an amendment pre¬ 
serves a portion of a section of the code of civil 
procedure unaltered but adds new matter to the 
section, it is equivalent to an independent portion 


of the statute embodying the new matter. 23 

Reference to, or designation of, amended pro¬ 
vision . An act to amend a particular section or 
statute is limited in its scope to the subject mat¬ 
ter proposed to be amended. 24 So, where a statute 
purports to amend a designated clause of an exist¬ 
ing statute, it will be presumed that such clause 
is the only one to which the legislature intended 
the amendment to apply. 25 A misreference to a 
section of a former statute, both in the title and 
body of an amendatory statute, may not be disre¬ 
garded in construing the later act. 26 

General and special provisions . General provi¬ 
sions in an amendatory act are not ordinarily con¬ 
strued as affecting specific provisions of the original 
act. 27 

(2) Presumption of Intent to Change Law 

It is presumed that the legislature, In adopting 
an amendment. Intended to make some change in the 
existing law. 

It will be presumed that the legislature, in adopt¬ 
ing an amendment, intended to make some change 
in the existing law, and therefore the courts will 
endeavor to give some effect to the amendment. 28 


13. Mass.—Fitzgerald v. Lewis, 164 
Mass. 495, 41 N.E. 687—Smith v. 
Lewis, 41 N.E. 687, 164 Mass. 495 
—Peterson v. Lewis, 41 N.E. 687, 
164 Mass. 495. 

Mont.—State ex rel. Nagle v. Leader 
Co., 37 P.2d 561, 97 Mont. 586. 

14. Mont.—State ex rel. Nagle v. 
Leader Co., supra. 

15. Fla.—Singleton v. Larson, 46 So. 
2d 186—Miami Bridge Co. v. Rail¬ 
road Commission, 20 So.2d 356, 155 
Fla. 366, certiorari denied 65 S.Ct. 
1405, 325 U.S. 867, 89 L.Ed. 1987. 

16. S.D.—National Bank of Whea¬ 
ton, Minn., v. Elkins, 159 N.W. 60, 
37 S.D. 479. 

Wash.—State ex rel. Gebhardt v. Su¬ 
perior Court for King County, 181 
P.2d 943, 15 Wash.2d 673—Bierer 
v. Blurock, 36 P. 975, 9 Wash. 63. 

17. Wash.—State ex rel. Gebhardt v. 
Superior Court for King County, 
131 P.2d 943, 15 Wash.2d 673— 
Bierer v. Blurock, 36 P. 975, 9 
Wash. 63. 

18. U.S.—U. S. v. Venturing D.C. 
Ala., 1 F.Supp. 213. 

19. Ark.—Henderson v. Dearing, 117 
S.W. 1066, 89 Ark. 598. 

Mass.—Bowe v. Secretary of the 
Com., 69 N.E.2d 115, 320 Mass. 230, 
167 A.L.K. 1447. 

SO. CaL—Jubelt v. Myers, 191 P.2d 
460, 84 Cftl.App.2d 653. 

2L Mo.—Ex parte Hutchens, 246 S. 
W. 186, 296 Mo. 331—State ex reL 
Atlantic Horse Ins. Co. v. Blake, 


144 S.W. 1094, 241 Mo. 100. Ann. 
Cas.l913C 1283. 

22. U.S.—Munoz v. Porto Rico Ry., 
Light & Power Co., C.C.A.Puerto 
Rico, 83 F.2d 262, certiorari denied 
56 S.Ct 955, 298 U.S. 689, 80 L.Ed. 
1408. 

23. N.T.—Homnyack v. Prudential 
Ins. Co., 87 N.E. 769, 194 N.Y. 456. 

24. Iowa.—Corpus Juris quoted in 
Bennett v. Green wait, 286 N.W. 
722, 732, 226 Iowa 1113. 

Ky.—In re Barker, 116 S.W. 686, 1176, 
132 Ky. 220. 

La.—State v. Louisiana Oil Refining 
Corporation, 160 So. 290, 181 La- 
659. 

Me.—Inman v. Willinski, 65 A.2d 1, 
144 Me. 116, 7 A.L.R.2d 1390. 
N.M.—State v. Prince, 189 P.2d 993, 
52 N.M. 15. 

Okl.—Musick v. State ex rel. Miles, 
90 P.2d 631, 185 Okl. 140—JT. B. 
Hammonds Gin Co. v. Cobb, 57 P. 
2d 851, 177 Okl. 130—State ex rel. 
Board of Education of City of Tul¬ 
sa v. Morley, 34 P.2d 258, 168 Okl. 
259—Ex parte Cooper, 300 P. 322, 
51 Okl.Cr. 131. 

Tex.—Love v. City of Dallas, 40 S.W. 

2d 20, 120 Tex. 351. 

W.Va.—Belknap v. Shock, 24 SJB.2d 
457, 125 W.Va. 385. 

59 C.J. p 1097 note 32. 

35. Iowa.—Corpus Juris quoted in 
Bennett v. Greenwalt, 286 N.W. 
722, 732, 226 Iowa 1113. 

N.H.—Healey v. Wheeler, 72 A. 753, 
75 N.H. 214. 


26. N.M.—State v. Candelaria, 215 P. 
816, 28 N.M. 573. 

27. U.S.—U. S. v. Hogan, 12 CtCust 
App. 121. 

Colo.—Sayre v. Sage, 108 P. 160, 47 
Colo. 559. 

28. U.S.—XT. S. v. McClure, Wash., 59 
S.Ct 335, 305 U.S. 472, S3 L.Ed. 
296—Mogls v. Lyman-Richey Sand 
& Gravel Corp., C.A.Neb., 189 F.2d 
130, rehearing denied 190 F.2d 202, 
certiorari denied 72 S.Ct 168, 342 
U.S. 877, 96 L.Ed. 659—Tri-Lakes 
S. S. Co. v. C. I. R., C.C.A.6, 146 
F.2d 970—Hudson Motor Car Co. 
v. Hertz. C.C.A.Mich., 121 F.2d 326, 
certiorari denied 62 S.Ct 413, 314 
U.S. 696, 86 L.Ed. 557, and Motor 
Wheel Corp. v. Hertz, 62 S.Ct 413, 
314 U.S. 696, 86 L.Ed. 557—Okla¬ 
homa Tax Commission v. Stanolmd 
Pipe Line Co., C.C.A.Okl., 113 F. 
2d 853, certiorari denied 61 S.Ct 
75, 311 U.S. 693, 85 L.Ed. 448— 
U. S. v. Stroop, C.C.A.Ohlo, 109 F. 
2d 891—Lindsay v. Collins, D.C. 
Wyo., 96 F.Supp. 994—Zientek v. 
Reading Co. f D.C.Pa., 93 F.Supp. 
875—U. S. v. Board of Com'rs of 
Osage County, D.C.C&1., 26 F.Supp. 
270—General Petroleum Corp. of 
California v. U. S., D.C.Cal., 24 F. 
Supp. 285— Corpus Juris cited in 
Liberty Nat Life Ins. Co. v. Read, 
D.C.Okl., 24 F.Supp. 103, 108—Felin 
v. Kyle, D.C.Pa., 22 F.Supp. 556, af¬ 
firmed. C.CJL, 102 F.2d 349. 

riz.— Corpus Juris quoted in Beach 
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So a change of phraseology from that of the orig- i of meaning was also intended , 29 as where material 
inal act will raise the presumption that a change | words contained in the original act are omitted from 


v. Superior Court of Apache Coun¬ 
ty, 173 P.2d 79, 81, 64 Ariz. 375. 

Cal.—People v. Perkins, 230 P.2d 353, 
37 Cal.2d 62—People v. Valentine, 
169 P.2d 1, 28 Cal.2d 121—W. R. 
Grace & Co. v. California Employ¬ 
ment Commission. 151 P.2d 215, 24 
Cal. 2d 720—Martin v. California 
Mut. Bldg. & Loan Ass’n, 116 P.2d 
71, 18 Cal.2d 478—Loew’s v. Byram, 
82 P.2d 1, 11 Cal.2d 746— Corpus 
Juris cited in Union Oil Associates 
v. Johnson, 43 P.2d 291, 295, 2 Cal. 
2d 62—Guardianship of Gestner’s 
Estate, 204 P.2d 77, 90 Cal.App. 
2d 680—Koenig v. Johnson, 163 P. 
2d 746, 71 Cal.App.2d 739—Coker 
v. Superior Court in and for Santa 
Barbara County, 160 P.2d 885, 70 
Cal.App.2d 199—Southern Pac. Co. 
v. McColgan, 156 P.2d 81, 68 Cal. 
App.2d 48— Corpus Juris cited in 
Evans v. San Joaquin County, 138 
P.2d 805, 808, 58 Cal.App.2d 799- 
People v. Pacific Guano Co., 132 P. 
2d 254, 55 Cal.App.2d 845, follow¬ 
ed in People v. Berry, 132 P.2d 257, 
55 Cal.App.2d 945—Fresno City 
High School Dist. v. De Caristo, 92 
P.2d 668, 33 Cal.App.2d 666—Gal- 
lichotte v. California Mut. Bldg. 
& Loan Ass’n, 74 P.2d 73, 23 Cal. 
App.2d 570, opinion supplemented 
74 P.2d 535, 23 Cal.App.2d 570— 
Pierce v. Riley, 70 P.2d 206, 21 Cal. 
App.2d 513—People v. Wepplo, 178 
P.2d 853, 78 Cal.App.2d Supp. 959. 

Del.—Consolidated Fisheries Co. v. 
Marshall, 32 A 2d 426, 3 Terry 283, 
affirmed 39 A.2d 413, 3 Terry 532— 
Kennedy v. Truss, 13 A2d 431, 1 
Terry 424— Corpus Juris cited in 
Doe ex dem. Wilkerson v. Roe, 171 
A. 191, 194, 6 W.W.Harr. 1. 

Idaho.—Hopson v. North Am. Ins. 
Co.. 233 P.2d 799, 71 Idaho 461— 
Stewart v. Common School Dist. 
No. 17 of Owyhee County, 156 P. 
2d 194, 66 Idaho 118—State ex rel. 
Wright v. Headrick, 139 P.2d 761, 
65 Idaho 148— Corpus Juris cited 
In State ex rel. Anderson v. Ray- 
ner, 96 P.2d 244, 246, 60 Idaho 706 
— Corpus Juris c'ted in State v. 
Bunting Tractor Co., 77 P.2d 464, 
466, 58 Idaho 617— Corpus Juris cit¬ 
ed in United Pacific Ins. Co. v. 
Bakes. 67 P.2d 1024, 1029, 67 Idaho 
537—Moody v. State Highway De¬ 
partment 48 P.2d -1108, 56 Idaho 21. 

HI.—Fidelity & Deposit Co. of Mary¬ 
land v. Stanford, 15 N.E.2d 616, 296 
Ill.App. 1—Houghton Mifflin Co. v. 
Continental Illinois Nat Bank & 
Trust Co. of Chicago, 12 N.B.2d 
714, 293 Ill.App. 423. 

Ind.—Sherfey v. City of Brazil, 13 
N.E.2d 568, 213 Ind. 493. 

Iowa.— Corpus Juris cited in Moul¬ 
ton v. Iowa Employment Security 
Commission, 34 N.W.2d 211, 215, 239 
Iowa 1161. 


La.—State v. Wilson, 14 So.2d 873, 
204 La. 24, appeal dismissed Wilson 
v. State of La., 64 S.Ct. 202, 320 
U.S. 714, 88 L.Ed. 419—Corpus Ju¬ 
ris cited in Hibernia Nat Bank In 
New Orleans v. Louisiana Tax 
Commission, 196 So. 15, 18, 195 La. 
43. 

Mich.—In re Loakes’ Estate, 32 N.W. 
2d 10, 320 Mich. 674—Bonifas-Gor- 
man Lumber Co. v. Michigan Un¬ 
employment Compensation Com¬ 
mission, 21 N.W.2d 163, 313 Mich. 
363—Corpus Juris quoted in Law¬ 
rence Baking Co. v. Michigan Un¬ 
employment Compensation Commis¬ 
sion, 13 N.W.2d 260, 262, 308 Mich. 
198, 154 A.L.R. 660, certiorari de¬ 
nied 65 S.Ct 43, 323 U.S. 738, 89 L. 
Ed. 591. 

Minn.—W. U. Tel. Co. v. Spaeth, 44 
N.W 2d 440, 232 Minn. 128—Fitz¬ 
patrick v. CLty of St. Paul, 13 N. 
W.2d 737, 217 Minn. 59—Corpus Ju¬ 
ris quoted in State ex rel. Verbon 
v. County of St Louis, 12 N.W.2d 
193, 196, 216 Minn. 140. 

Mo.—Corpus Juris cited in State v, 
Hughes, 173 S.W.2d 877, 880, 351 
Mo. 651. 

Mont—Corpus Juris cited in Pilger- 
am v. Haas, 167 P.2d 339, 346, 118 
Mont. 431—Mitchell v. Banking 
Corporation of Montana, 24 P.2d 
124, 95 Mont 23. 

Neb.—Ledw.ith v. Bankers Life Ins. 
Co., 54 N.W.2d 409, 156 Neb. 107 
—Hurley v. Brotherhood of R. R. 
Trainmen, 25 N.W.2d 29, 147 Neb. 
781. 

N.T.—Hamm el Station Estates v. 
City of New York, 55 N.Y.S.2d 249, 
184 Mlsc. 859—In re McCormick’s 
Estate, 8 N.Y.S.2d 179, 169 Misc. 
672—Standard Acc. Ins. Co. v. New¬ 
man, 47 N.Y.S 2d 804, affirmed 51 
N.Y.S.2d 767, 268 App.Div. 967, 

appeal denied 52 N.Y.S.2d 948, 268 
App Div. 1039—Catalanello v. Cuda¬ 
hy Packing Co., 27 N.Y.S.2d 637, af¬ 
firmed 34 N.Y.S.2d 37, 264 App.Div. 
723, appeal denied 35 N.Y.S.2d 726, 
264 App.Div. 779. 

Ohio.—Malone v. Industrial Commis¬ 
sion of Ohio, 43 N.E.2d 266, 140 
Ohio St. 292—McNees v. Cincinnati 
St Ry. Co., 87 N.E.21 819, 84 Ohio 
App. 499, reversed on other grounds 
89 N.E.2d 138, 152 Ohio St 269— 
In re McGrafTs Estate, Prob., 83 
N.E.2d 427—Frame v. Shaffer, 13 
Ohio Supp. 72. 

Okl.—Darby v. Oklahoma Tax Com¬ 
mission, 202 P.2d 978, 201 Okl. 159 
—Corpus Juris cited in Magnolia 
Pipe Line Co. v. Oklahoma Tax 
Commission, 167 P.2d 884, 888, 196 
Okl. 633. 

Pa.—Funk v. Buckley & Co., 45 A.2d 
918, 158 Pa.Super. 586. 

R.I.— Corpus Juris cited in Long v. 
Fugere, 184 A. 316, 318, 56 R.L 137. 

905 


Tex.— Corpus Juris quoted in Adams 
v. Rida, Civ.App., 83 S.W.2d 420, 
424. 

Utah.—Allen v. Board of Education 
of Weber County School Dist., 236 
P.2d 756— Corpus Juris cited in 
Youngd&le v. Burton, 128 P.2d 1053, 
1055, 102 Utah 169— Corpus Juris 
cited in Salt Lake Union Stock 
Yards v. State Tax Commission 
of Utah, 71 P.2d 538, 540, 93 Utah 
166. 

Vt.—City of Winooski v. Companion, 
162 A. 795, 105 Vt 1. 

Wash.—Fisher Flouring Mills Co. v. 
State, 213 P.2d 938, 35 Wash 2d 482 
—Corpus Juris cited in Graffell v. 
Honeysuckle, 191 P.2d 858, 864, 30 
Wash.2d 390—Alexander v. High- 
fill, 140 P 2d 277, 18 Wash.2d 733 
—Corpus Juris cited in Longview 
Co. v. Lynn, 108 P.2d 365, 372, 6 
Wash 2d 507. 

Wyo.—State v. Yellowstone Park Co., 
121 P.2d 170, 67 Wyo. 502, certio¬ 
rari denied State of Wyoming v. 
Yellowstone Park Co., 62 S.Ct. 1280, 
316 U.S. 689, 86 L Ed. 1760—Corpus 
Juris quoted In Equitable Life As- 
sur. Soc. of U. S. v. Thulemeyer, 52 
P.2d 1223, 1234, 49 Wyo. 63, rehear¬ 
ing denied 54 P.2d 896, 49 Wyo. 63, 
appeal dismissed Ham v. Equitable 
Life Assur. Soc. of U. S., 57 S.Ct 
24, 299 U.S. 505, 81 L.Ed. 375. 

59 C.J. p 1097 note 35. 

Purpose 

The presumption is resorted to for 
the purpose of discovering the inten¬ 
tion of the legislature. It cannot 
prevent the consideration of other 
matters which may be of more im¬ 
portance m determining whether or 
not a change in the meaning of the 
law was intended.—Vincent v. Reeves, 
31 P.2d 680, 47 Wyo. 117. 

tinder the presumption, courts will 
not ordinarily construe statute as it 
existed before amendment in such 
a manner that amendment could 
serve no purpose.—Lindley v„ Mur¬ 
phy, 56 N.E.2d 832, 387 Ill. 506. 

29. U.S.—Liberty Nat. Life Ins. Co. 

v. Read, D.C.Okl., 24 F.Supp. 103— 
Celias, Inc., v. U. S., 18 C.C.P.A., 
Customs, 237. 

Cal.—People v. Santa Fe Federal Sav. 
& Loan Ass'n, 171 P.2d 713, 28 Cal. 
2d 675—In re Todd’s Estate, 109 
P.2d 913, 17 Cal.2d 270—Young v. 
Three for One Oil Royalties, 36 P. 
2d 1065, 1 Cal.2d 639—Evans v. 
San Joaquin County, 138 P.2d 805, 
58 Cal.App.2d 799—Hammond v. 
McDonald, 122 P.2d 332, 49 Cal.App. 
2d 671—Thomas v. Driscoll, 108 P. 
2d 43, 42 Cal .App. 2d 23—Gallichotte 
v. California Mut. Bldg. & Loan 
Ass’n, 74 P.2d 73, 23 Cal.App.2d 
570, opinion supplemented 74 P. 
2d 535, 23 Cal.App.2d 570. 
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the amendatory act ; 30 but no change is effected by tion of an intention to change the law falls when its 

the omission of provisions which are merely de- indulgence would violate a constitutional provi- 

claratory of the common law , 81 and the presumption sion 36 or the intention of the legislature , 87 or when 

applies only when there is a material change con- the amendment is made to express more clearly the 

tained in the language of the amended act . 32 original legislative intent , 88 or to improve diction , 39 

or to meet a new and unanticipated condition 
The presumption of an intent to change the law is brought about by judicial interpretation of preex- 
fairly strong in the case of an isolated, independent isting law . 40 
amendment . 38 However, not every change in 

phraseology indicates a desired change in substance While a radical change in the phraseology of the 
and effect , 34 and the presumption is of little force statute amended is generally to be regarded as a leg- 

in respect of amen dm ents adopted in a general re- islative declaration that the law so amended did 


vision or codification of the laws. : 


Ind.—Chism v. State, 179 N.E. 718, 
203 Ind. 241. 

Iowa.—Hansen v. Iowa Employment 
Sec. Commission, 34 N.W.2d 203, 
239 Iowa 1139—Andrew v. Ameri¬ 
can Sav. Bank, 2 52 N.W. 245, 217 
Iowa 447. 

Mich.—Detroit Edison Co. v. State, 
31 N.W. 2d 809, 320 Mich. 506— 
Corpus Juris quoted in Lawrence 
Baking- Co. v. Michigan Unemploy¬ 
ment Compensation Commission, 13 
N.W.2d 260, 262, 308 Mich. 198,-154 
A.L.R. 660, certiorari denied 65 S. 
Ct. 43, 323 TJ.S. 738, S9 L.Ed. 591. 
Neb.—Corpus Juris cited in Hurley 
v. Brotherhood of Railroad Train¬ 
men, 25 N.W.2d 29, 34, 147 Neb. 
781. 

N.T.—In re Prime's Will, 107 N.T.S. 
2d 19, 200 Misc. 410—People v. 
Gravenhorst, 32 N.Y.S.2d 760. 
N.D.—Marks v. City of Mandan, 296 
N.W. 39, 70 N.D. 474. 

Pa.—Corpus Juris cited in Punk v. 
Buckley & Co., 45 A.2d 918, 922, 158 
Pa.Super. 586. 

Tex.—Corpus Juris quoted in Adams 
v. Bida, Civ.App„ 83 SW.2d 420, 
424, reversed on other grounds 84 
S.W.2d 693, 125 Tex. 458. 

Wyo.—Corpus Juris quoted in State 
v. Holly Sugar Corporation, 116 P. 
2d 847, 851, 57 Wyo. 272—Corpus 
Juris quoted in Equitable Life As- 
sur. Soc. of U. S. v. Thulemeyer, 
52 P.2d 1223, 1234, 49 Wyo. 63, re¬ 
hearing denied 54 P.2d 896, 49 Wyo. 
63, appeal dismissed Ham v. Equi¬ 
table Life Assur. Soc. of U. S., 57 
S.Ct. 24, 299 U.S. 605, 81 L.Ed. 375. 
59 C.J. p 1097 note 36. 

Nature of rule 

The rule that a change in language 
of statute imports a change in mean¬ 
ing is an ordinary rule of construc¬ 
tion to be invoked only in the search 
for intent, and it is frequently over¬ 
ridden by the more compelling rule 
that absurdities will not be presum¬ 
ed.—Martin v. People, 154 P.2d 1006, 
113 Colo. 50. 

30u Cal.—People v. Valentine, 169 P. 
id 1, 28 Cal.2d 121—Prager v. Is- 
real* 98 P.2d 729, 15 Cal.2d 89. 

Me.—City of Augusta v. Inhabitants 


: The presump- [ not as originally 

of Town of Mexico, 38 A2d 822, 141 
Me. 48. 

Neb.— Corpus Juris cited in Hurley 
v. Brotherhood of Railroad Train¬ 
men, 25 N.W.2d 29, 34, 147 Neb. 
781. 

Utah.—Toungdale v. Burton, 128 P. 

2d 1053, 102 Utah 169. 

Wyo.— Corpus Juris quoted in State 
v. Holly Sugar Corporation, 116 P. 
2d 847, 851, 57 Wyo. 272. 

59 C.J. p 1098 note 37. 

31. Miss.—Moss Point Lumber Co. 
v. Harrison County, 42 So. 290, 873, 
89 Miss. 448. 

32. Cal.—Dalton v. Baldwin, 148 P. 
2d 665, 64 Cal.App.2d 259. 

33. U.S.—Oklahoma Tax Commission 
v. Stanolind Pipe Line Co., C.C.A 
Okl., 113 F.2d 853, certiorari denied 
61 S.Ct. 75, 311 U.S. 693, 85 L.Ed. 
448. 

Iowa.—Corpus Juris quoted in Han¬ 
sen v. Kuhn, 285 N.W. 249, 255, 
226 Iowa 794. 

59 C.J. p 1098 note 39. 

34. U.S.—Oklahoma Tax Commission 
v. Stanolind Pipe Line Co., C.C.A. 
Okl., 113 F.2d 853, certiorari denied 
61 S.Ct. 75, 311 U.S. 693, 85 L.Ed. 
448. 

35. U.S.—Oklahoma Tax Commission 
v. Stanolind Pipe Line Co., C.C.A 
Okl., 113 F.2d 853, certiorari denied 
61 S.Ct 75, 311 U.S. 693, 85 L.Ed. 
448. 

Cal.—Hammond v. McDonald, 122 P. 

2d 332, 49 Cal.App.2d 671. 

Iowa.— Corpus Juris quoted In Han¬ 
sen v. Kuhn, 285 N.W. 249, 255, 
226 Iowa 794. 

S.D.—Lewis v. Annie Creek Min. Co., 
48 N.W.2d 815. 

Tex.—Tide Water Oil Co. v. Bean, 
Civ.App., 118 S.W.2d 358, opinion 
supplemented 148 S.W.2d 184, cer¬ 
tified question answered 160 S.W. 
2d 235, 138 Tex. 479. 

59 C.J. p 1098 note 40. 

36 . Mont—School Dist No. 18 of 
Pondera County v. Pondera County, 
297 P. 498, 89 Mont 342. 

37. Ohio.—Knachel v. Ferguson, 40 
N.E.2d 470, 70 Ohio App. 60. 

59 C.J. p 1098 note 43. 
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framed embrace the amended pro- 

38. U.S.—Oklahoma Tax Commission 
v. Stanolind Pipe Line Co., C.C.A 
Okl., 113 F.2d 853, certiorari denied 
61 S.Ct 75, 311 U.S. 693, 85 L.Ed. 
448—U. S. v. Nichols, D.C.Iowa, 105 
F.Supp. 543. 

Cal.—Bermite Powder Co. v. Fran¬ 
chise Tax Board of Cal., 242 P.2d 
9, 38 Cal.2d 700—Coca Cola Co. v. 
State Board of Equalization, 156 
P.2d 1, 25 Cal.2d 918—W. R. Grace 
& Co. v. California Employment 
Commission, 151 P.2d 215, 24 Cal. 
2d 720—San Joaquin Ginning Co. v. 
McColgan, 125 P.2d 36, 20 Cal.2d 
254—Corpus Juris cited in. Martin 
v. California Mut Bldg. & Loan 
Ass’n, 116 P.2d 71, 74, 18 Cal.2d 
478—Gestner’s Estate, Guardian¬ 
ship of, 204 P.2d 77, 90 Cal.App.2d 
680—Koenig v. Johnson, 163 P.2d 
746, 71 Cal.App.2d 739. 

Del.—Kennedy v. Truss, 18 A2d 431, 
1 Terry 424. 

Iowa.—Hansen v. Iowa Employment 
Sec. Commission, 34 N.W.2d 203, 
239 Iowa 1139—Corpus Juris quot¬ 
ed in Hansen v. Kuhn, 285 N.W. 
249, 255, 226 Iowa 794. 

Okl.—Corpus Juris cited in Magnolia 
Pipe Line Co. v. Oklahoma Tax 
Commission, 167 P.2d 884, 888, 196 
Okl. 633. 

Utah.—Corpus Juris quoted in State 
Tax Commission v. Associated Oil 
& Gas Co., 100 P.2d 966, 969, 98 
Utah 474—Salt Lake Union Stock 
Yards v. State Tax Commission of 
Utah, 71 P.2d 538, 93 Utah 166. 

Wash.—Fisher Flouring Mills Co. v. 
State, 213 P.2d 938, 35 Wash.2d 482 
—Corpus Juris cited in Alexander 
v. Highfill, 140 P.2d 277, 280, 18 
Wash.2d 733. 

59 C.J. p 1098 note 44. 

39. U.S.—Oklahoma Tax Commission 
v. Stanolind Pipe Line Co., C.C.A 
Okl., 113 F.2d 853, certiorari de¬ 
nied 61 S.Ct. 75, 311 U.S. 693, 85 
L.Ed. 448. 

40. U.S.—Oklahoma Tax Commls-' 
sion v. Stanolind Pipe Line Co., su¬ 
pra. 
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vision, 41 an amendment making a statute directly 
applicable to a particular case is not a conclusive 
admission by the legislature that the statute did 
not originally cover such a case; 4 2 nor does the 
fact that the legislature amended a statute to in¬ 
corporate in detail and in specific terms the mean¬ 
ing it had already been construed to have show 
that it formerly had no such meaning. 4 3 The exist¬ 
ing law is not presumed to be changed further than 
expressly declared in the amendatory act, 44 or nec¬ 
essarily implied from the language used. 45 When 
statutory changes take place after a considerable 
lapse of time and after the intervention of other 
sessions of the legislature, it indicates an intention 
to supply some provision not embraced in the for¬ 
mer statute. 46 

§ 385. Revisions and Codes 

a. In general 

b. Conflicting provisions 

c. Legislative and judicial construction 


d. Notes, comments, or reports 
a. In General 

Where the meaning of the language of a revision 
or code is plain and unambiguous, it must be construed 
without resort to the original statutes which have been 
brought into it. All the different parts of the revision 
or code, particularly those parts which relate to the 
same subject, must be construed together with a view 
to harmonizing them, if possible. 

Courts should not unsettle the force of every 
change made in a plainly worded revision by in¬ 
quiring into the authority of the revisers to make 
such change, 47 and it will be presumed that the 
legislature proceeded diligently with full knowl¬ 
edge of the consequences of its act. 46 So, where 
the meaning of the language of a revision or code 
is plain and unambiguous, it must be construed with¬ 
out resort to the original statutes which have been 
brought into it; 49 but, where necessary to construe 
doubtful language in the revision, the original acts 
may be consulted to determine the meaning in¬ 
tended. 60 In other words, reference may be had 


41. Iowa.—Corpus Juris quoted in 
Hansen v. Kuhn, 285 N.W. 249, 255, 
226 Iowa 794. 

N.V.—Pyrke v. Standard Accident 
Ins. Co., 258 N.Y.S. 869, 144 Misc. 
53, affirmed Baldwin v. Standard 
Accident Ins. Co. (Olivit Action), 
261 N.Y.S. 507, 237 App.Div. 334, 
affirmed 188 N.E. 71, 262 N.Y. 575. 

Pa.—Corpus Juris cited in Funk v. 
Buckley & Co., 45 A.2d 918, 922, 
158 Pa.Super. 586. 

59 C.J. p 1098 note 45. 

42. Del.—Corpus Juris cited in 
Kennedy v. Truss, 13 A.2d 431, 434, 
1 Terry 424. 

Iowa.—Corpus Juris quoted in Han¬ 
sen v. Kuhn, 285 N.W. 249, 255, 226 
Iowa 794. 

59 C.J. p 1098 notte 46. 

43. Iowa.—Corpus Juris quoted In- 
Hansen v. Kuhn, 285 N.W. 249, 255, 
226 Iowa 794. 

Mo.—Hambel v. Lowry, 174 S.W. 405, 
264 Mo. 168. 

Utah.—Corpus Juris quoted in State 
Tax Commission v. Associated Oil 
& Gas Co., 100 P.2d 966, 969, 98 
Utah 474. 

44. Pa.—Gratz v. Insurance Co. of 
North America, 127 A. 620, 282 Pa. 
224. 

59 C.J. p 1098 note 48. 

45. N.Y.—Woollcott v. Shubert, 111 
N.E. 829, 217 N.Y. 212, L.R.A.1916E 
248, Ann.Cas.l916B 726—Rawn v. 
14 East Sixtieth St. Hotel Corpora¬ 
tion, 213 N.Y.S. 333, 126 Misc. 247. 

46. N.Y.—People ex rel. West. F. 
I. Co. v. Davenport, 91 N.Y. 674— 
Pyrke v. Standard Accident Ins. 
Co., 258 N.Y.S. 869, 144 Misc. 53, 
affirmed Baldwin v. Standard Ac¬ 


cident Ins. Co. (Olivit Action), 261 
N.Y.S. 507, 237 App.Div. 334, af¬ 
firmed 188 N.E. 71, 262 N.Y. 575. 

47. Tex.—Vela v. Shacklett, Civ. 
App., 1 S.W.2d 670. 

59 C.J. p 1098 note 52. 

Continuance or alteration of existing 
law see supra § 276. 

Repeal by revisions and codes see su¬ 
pra § 293. 

Retrospective operation of revisions 
and codes see infra § 433. 

Title, headings, and marginal notes to 
aid construction see supra § 350. 

48. Tex.—Fort Worth & D. C. Ry. 
Co. v. Welch, Civ.App., 183 S.W.2d 
730, error refused. 

49. U.S.—Continental Casualty Co. 
v. U. S., N.J., 62 S.Ct. 393, 314 U. 
S. 527, 86 L.Ed. 426, answer to cer¬ 
tified questions conformed to, C. 
C.A., 125 F.2d 1013— Corpus Juris 
dted in City of St. Petersburg v. 
Atlantic Coast Line R. Co., C.C.A. 
Fla., 132 F.2d 675, 676—U. S. v. 
Short, D.C.N.J., 34 F.Supp. 1007. 

Arjz.—State v. Griffin, 118 P.2d 676, 
58 Ariz. 187. 

Minn.—Sterling Elec. Co. v. Kent, 
45 N.W. 2d 709, 233 Minn. 31— 
Welscher v. Myhre, 42 N.W.2d 311, 
231 Minn. 33—Champ v. Brown, 
266 N.W. 94, 197 Minn. 49. 

S.C.—Independence Ins. Co. v. Inde¬ 
pendent Life & Accident Ins. Co., 
61 S.E.2d 399, 218 S.C. 22. 

Tex.—Waters v. Gunn, Civ.App., 218 
S.W.2d 235, refused no reversible 
error—Dorsey v. Fidelity Union 
Casualty Co., Civ.App., 52 S.W.2d 
775, error dismissed—Young v. 
Young, Civ.App., 41 S.W.2d 367. 

Wis.—Dovi v. Dovi, 13 N.W.2d 585, 
245 Wis. 50, 151 A.L.R. 1368— 

907 


Oconto Co. v. Town of Townsend, 
244 N.W. 761, 210 Wis. 85, reheard 
246 N.W. 410, 210 Wis. 85. 

59 C.J. p 1098 note 53. 

50. U.S.—Murrell v. W. U. Tel. Co., 
C.C.A.Fla., 160 F.2d 787—Hilliard 
v. Pennsylvania R. Co., C.C.A.Ohio, 
73 F.2d 473, certiorari denied 55 
S.Ct 548, 294 U.S. 721, 79 L.Ed. 
1253—Powell v. Utz, D.C.Wash., 
87 F.Supp. 811. 

Ariz.—City of Tucson v. Tucson 
Sunshine Climate Club, 164 P.2d 
598, 64 Ariz. 1—-Waara v. Golden 
Turkey Mining Co., 135 P.2d 149, 
60 Araz. 252, 149 A.L.R. 677—State 
v. Griffin, 118 P.2d 676, 58 Ariz. 
187. 

Cal.—Pacific Gas & Electric Co. v. 
Industrial Accident Commission, 12 
P.2d 649, 124 Cal.App. 303, followed 
in 12 P.2d 653, 124 Cal.App. 780. 

Ga.—Allen v. Allen, 31 S.E.2d 483, 198 
Ga. 269—Thomas v. Hudson, 10 S. 
E.2d 396, 190 Ga. 622—Darby v. 
De Loach, 9 S.E.2d 626, 190 Ga. 499 
—State v. Camp, 6 S.E.2d 299, 189 
Ga. 209—Atlanta Finance Co. v. 
Brown, 2 S.E.2d 415, 187 Ga. 729— 
Cargile v. State, 21 S.E.2d 326, 67 
Ga.App. 610—Tift v. Bank of Tif- 
ton, 4 S.E.2d 495, 60 Ga.App. 563. 

Iowa.—Benschoter v. Hakes, 8 N.W. 
2d 481, 232 Iowa 1354-^Tones v. 
Mills County, 279 N.W. 96, 224 
Iowa 1375. 

Ky.—Kolb v. Ruhl’s Adm’r, 198 S.W. 
2d 326, 303 Ky. 604— Corpus Juris 
cited in Fidelity & Columbia Trust 
Co. v. Meek. 171 S.W.2d 41, 48, 294 
Ky. 122. 

La.—State v. Davis, 23 So.2d 801, 
208 La. 954. 

Me.—Jenness v. State, 64 A.2d 184, 
144 Me. 40. 
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to antecedent legislation only to solve a doubt, not 
to create one. 51 

In construing a code or revision reference may 
be had to previous decisions of the courts on the 
statutes 52 and common law embodied in such code 
or revision. 33 The decisions relating to the statu¬ 
tory provisions previously enforced are still con¬ 
trolling in the interpretation of the same provisions 
in the codification, 54 but, if the plain intent of the 
legislature is radically to change or materially to 
add to the previous statutory provisions, the deci¬ 
sions of the courts as to such statutes are not 
binding in the interpretation of the provisions which 
are new 55 or are fundamentally changed. 56 The 


code or revision as a whole should be construed 
with respect to the system of jurisprudence to 
which it belongs, 57 taking into consideration the 
history of legislation on the subject; 58 but, if rea¬ 
sonably clear, the court will not search the historical 
background. 59 A court cannot assume that the 
legislature was unaware of the history of the stat¬ 
ute, 60 or that it regarded as without significance 
the omission of a phrase from the earlier act and 
the substitution for it of another. 61 

A code or revision should be construed liberally, 62 
and so as to promote the object of the legislature 
in codifying or revising the law, 63 but not so liberal- 


Minn.—Welscher v. Myhre, 42 X.W. 
2d 211, 221 Minn. 33. 

Mont.—State ex rel. Palagi v. Regan, 
126 P.2d 81S, 113 Mont. 343. 

X.Y.—Smith v. Guaranty Trust Co. 
of X. Y., 56 N.Y.S 2d 330, 269 App. 
Div. 537, affirmed 68 N.E.2d 46. 295 
X.Y. 953, construing Georgia law. 

X.D.—Belakjon v. Hilstad, 35 X.W. 
2d 637, 76 X.D. 29S. 

Ohio.—Eodme v. Limberopoulos, 4 
Ohio Supp. 255. 

S.C.—Craig v. Bell, 46 S.E.2d 52, 211 
S.C. 473. 

S.D.—Lewis v. Annie Creek Min. Co., 
48 N.W.2d 815. 

Tenn.—Bearing v. Brush Creek Coal 
Co., 186 S.W.2d 329, 182 Tenn. 302 
—Roberts v. Cahill Forge & Foun¬ 
dry Co., 184 S.W.2d 29, 181 Tenn. 
688—Hutchison v. Montgomery, 112 
S.W.2d S27, 172 Tenn. 375—Holston 
River Electric Co. v. Hydro Elec¬ 
tric Corporation, 64 S.W. 2d 509, 
166 Tenn. 662. 

Tex.—Hodges v. Coke County, Civ. 
App., 196 S.W.2d 935, motions over¬ 
ruled 197 S.W.2d 886—Tide Water 
Oil Co. v. Bean, Civ.App., 148 S.W. 
2d 184, certified question answered 
160 S.W.2d 236, 138 Tex. 479- 
Young v. Young, Civ.App., 41 S.W. 
2d 367. 

Wash.—Graffell v. Honeysuckle, 191 
P.2d 858, 30 Wash.2d 390—Great 
Northern Ry. Co. v. Cohn, 101 P. 
2d 985, 3 Wash.2d 672. 

Wis.—Oconto Co. v. Town of Town¬ 
send, 244 X.W. 761, 210 Wis. 85, re¬ 
heard 246 N.W. 410, 210 W.is. 85. 

Wyo.—Board of Com’rs of Big Horn 
County v. Woods, 106 P. 923, 18 
Wyo. 316, rehearing denied 107 P. 
753, 18 Wyo. 316. 

69 C.J. p 1099 note 54. 

51- Minn.—Sterling Elec. Co. v. 
Kent, 45 N.W.2d 709, 233 Minn. 31 
—Champ v. Brown, 266 N.W. 94, 
197 Minn. 49. 

Wash,—Alexander v. HighfUl, 140 P, 
2d 277, 18 Wash.2d 733. 

59 OX p 1099 note 56. 

5ft. XJ.S —U. S. v. Farwell, D.G.Alas¬ 
ka, 76 ff.Supp. 35. 


Cal.—Jensen v. Hugh Evans & Co., 
90 P.2d 72, 13 Cal.2d 401. 

53. Ga.—Sinclair v. Friedlander, 30 
S.E.2d 395, 197 Ga. 797. 

59 C.J. p 1099 note 59. 

Conforming to decision 

(1) When a code section has been 
codified from a decision of supreme 
court, it will be construed in light 
of source from which it came unless 
language of section imperatively de¬ 
mands a different construction.—Sin¬ 
clair v. Friedlander, supra. 

(2) Where a section in code goes 
further than authority on which it is 
based, such section is either disre¬ 
garded or given an interpretation 
which conforms to the decision from 
which it was derived.—Smith v. 
Guaranty Trust Co. of X. Y., 66 X. 
Y.S.2d 330, 269 App.Div. 537, affirmed 
6S N.E.2d 46, 295 N.Y. 953, applying 
Georgia law. 

54. Iowa.—Martin v. Oskaloosa, 102 
X.W. 529, 126 Iowa 680, 3 Ann.Cas. 
65L 

55. Iowa.—Martin v. Oskaloosa, su¬ 
pra. 

58. Iowa.—Martin v. Oskaloosa, su¬ 
pra. 

57. U.S.—The Louis Olson, Cal., 57 
F. 845, 6 C.C.A. 608. 

59 C.J. p 1099 note 60. 

Civil Practice Act Is limited to 
courts of record.—Walker v. Walk¬ 
er, 97 N.Y.S.2d 208, 198 Misc. 414. 

58. La.—State v. Davis, 23 So.2d 801, 
208 La. 954. 

Md.—Welsh v. Kuntz, 75 A.24 343. 
Minn.—Wangensteen v. Northern Pac. 
Ry. Co., 16 N.W.2d 50, 218 Minn. 
318. 

X.D.—Kershaw v. Burleigh County, 
47 N.W.2d 132, 77 N.D. 932. 

59 C.J. p 1099 note 61. 

58. Ariz.—Southern Pac. Co. v. Gila 
County, 109 P.2d 610, 56 Ariz. 499. 
Va.—Shepherd v. F. J. Kress Box 
Co., 153 S.E. 649, 154 Va. 421. 

60. U.S.—Shamrock Oil & Gas Corp. 
v. Sheets, Tex., 61 S.Ct. 868, 313 
U.S. 100, 85 L.Ed. 1214. 
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61. U.S.—Shamrock Oil & Gas Corp. 
v. Sheets, supra. 

62. La.—State v. Davis, 23 So.2d 801, 
208 La. 9o4. 

Ohio.—Sloan v. S. S. Kresge Co., Com. 
PI., 97 N.E.2d 238. 

Tex.—Calm v. Bonnett, 62 Tex. 674. 
59 C.J. p 1099 note 63. 

Statutes in derogation of common 
law 

The rule that statutes in deroga¬ 
tion of the common law will be strict¬ 
ly construed does not prevail as to 
the provisions of the four original 
codes.—Orloff v. Los Angeles Turf 
Club, 180 P.2d 321, 30 Cal.2d 110, 171 
A.L.R. 913. 

63. U.S.—Stonite Products Co. v. 
Melvin Lloyd Co„ Pa., 62 S.Ct. 780, 
315 U.S. 561 86 L.Ed. 1026—Okla¬ 
homa Tax Commission v. Stanolind 
Pipe Line Co., C.C.A.Okl.. 113 F.2d 
853, certiorari denied 61 S.Ct. 75, 
311 U.S. 693, 85 L.Ed. 448—Johnson 
v. Walsh, D.C.Mo., 65 F.Supp. 157. 

Cal.—People v. Bucchierre, 134 P.2d 
505, 57 Cal.App.2d 153—Sobey v. 
Molony, 104 P.2d 868, 40 Cal.App. 
2d 381—Stowe v. Merrilees, 44 P.2d 
368, 6 Cal.App.2d 217. 

Ind.—Beamer v. Waddell, 45 N.E.2d 
1020, 221 Ind. 232. 

Ky.—Love v. Gibbs, 117 S.W.2d 987, 
273 Ky. 775. 

La.—State v. Davis, 23 So.2d 801, 208 
La. 954—Trorlicht v. Collector of 
Revenue, App., 25 So.2d 547, appeal 
transferred, see 24 So.2d 366, 209 
La. 167. 

Minn.—State ex rel. Bergin v. Wash- 
bum, 28 N.W.2d 652, 224 Minn. 269. 
Mo.—Puckett v. Swift & Co., App., 
229 S.W.2d 713—Bank of Thayer v. 
Kuebler, 219 S.W.2d 297, 240 Mo. 
App. 776—Fawkes v. Fawkes, App., 
204 S.W.2d 132, affirmed State ex 
rel. Fawkes v. Bland, 210 S.W.2d 
31, 357 Mo. $34—John A. Moore & 
Co. v. McConkey, 203 S.W. 2d 512, 
240 Mo.App. 198—Rosebraugh v. 
State Social Sec. Commission, App., 
19$ S.W.2d 27. 
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ly as to annul specific provisions thereof. 64 The 
court should endeavor to ascertain the intent of 
the legislature at the time the different sections were 
enacted, 65 and a construction which gives them 
a practical effect is preferred over that which leads 
to an absurdity. 66 The intent of the revisers is 
imputable to the legislature. 67 The rule that what 


is not within the purpose or meaning of, or within 
the mischief to be remedied by, a statute cannot be 
held included in the law, even though literally the 
language might include it, applies in the construc¬ 
tion of codes. 68 

All the different parts of the revision or code, 69 


Tenn.—Roberts v. Cahill Forge & 
Foundry Co., 184 S.W.2d 29, 181 
Tenn. 68 8. 

Tex.—Gavin v. Potter County, Civ. 

App., 187 S.W.2d 705, error refused. 
59 C.J. p 1100 note 64. 

.Exclusive codal provisions 

In absence of express provision, 
whether two codal provisions on 
same subject are exclusive of each 
other depends primarily on inten- 
. tion of legislature as shown by con¬ 
struction of such provisions.—Pen- 
Ken Gas & Oil Corp. v. Warfield Nat¬ 
ural Gas Co., C.C.A.Ky., 187 F.2d 
871, certiorari denied 64 S.Ct. 481, 320 
U.S. 800, 88 L.Ed. 483, rehearing de¬ 
nied 64 S.Ct. 634, 321 U.S. 803, 88 
L.Ed. 1089. 

Prior liability 

Fact that, by statutory changes 
^designated as a codification of previ¬ 
ous piecemeal legislation, legislature 
provided for exemption of town su¬ 
pervisor and his sureties from liabil¬ 
ity for loss of funds due to default 
of a depositary designated by town 
board did not show that prior there¬ 
to such liability existed.—Loughman 
v. Town of Pelham, Westchester 
County, C.C.A.N.Y., 139 F.2d 989, cer¬ 
tiorari denied 64 S.Ct 945, 322 U.S. 
727, 88 L.Ed. 1563. 

*64. Mont.—State v. District Court of 
Second Judicial Dist, 99 P. 139, 38 
Mont. 119. 

Construction not controlled 

A code compilation of statutes has 
no official sanction, in the sense that 
it controls the construction court 
must put on several acts dealing with 
same subject matter, and, if it In¬ 
cludes matter superseded, such mat¬ 
ter must be rejected, and any mat¬ 
ter not superseded, and not contained 
in code, must be searched out and 
given effect.—Spokane, P. & S. Ry. 
Co, v. Franklin County, 179 P. 113, 
106 Wash. 21. 

•*65. Cal.—Ex parte Martinson, 262 P. 

474, 87 C&l.App. 393. 

59 C.J. p 1100 note 66. 

66. Cal.—Ex parte Martinson, supra. 

-67. N.Y.—In re Quenzer's Estate, 
274 N.Y.S. 113, 152 Misc. 796—In 
re Meyer's Will, 266 N.Y.S. 561, 148 
Misc. 901. 

*68. S.D.—Froelich v. Swafford, 150 
N.W. 476, 893, 35 S.D. 35. 

*69. U.S.—Merrion v. Scorup-Somer- 
ville Cattle Co., C.C.ATJtah, 134 
F.2d 473, certiorari denied Scorup- 


Somerville Cattle Co. v. Merrion, 63 
S.Ct. 1317, 319 U.S. 760, 87 L.Ed 
1712—Georgia Ass'n of Osteopathic 
Physicians and Surgeons v. Allen, 
DC.Ga., 31 FSunp. 206, affirmed, 
C.C.A, 112 F.2d 52. 

Ala,—State ex rel. Carmichael v. 
Jones, 41 So.2d 280, 252 Ala. 479 
—Avery Freight Lines v. Persons, 
32 So.2d 886, 250 Ala. 40—Dowling 
v. Texas Co., 26 So.2d 590, 248 Ala. 
96—Jenkins v. State, 16 So.2d 314, 
245 Ala. 159—Bullock County v. 
Sherlock, 5 So 2d 800, 242 Ala. 262 
—National Bank of Boaz v. Mar¬ 
shall County, 157 So. 444, 229 Ala. 
369—State v. Rogers, 9 So.2d 758, 
30 Ala.App. 515, certiorari denied 
9 So.2d 761, 243 Ala. 272. 

Alaska.—In re Young’s Estate, 9 
Alaska 158. 

Ariz.—Coffey v. Williams, 210 P.2d 
959, 69 Ariz. 126. 

Ark.—Nixon v. Norton-Wheeler Stave 
Co., 183 S.W.2d 300, 207 Ark. 838— 
Naperskie v. Trevillion, 151 S.W. 
2d 992, 202 Ark. 638. 

Cal.—In re Abda’e’s Estate, 170 P. 
2d 918, 28 Cal 2d 587—McKesson v. 
Donaghue, 147 P.2d 377, 23 Cal.2d 
821—Los Angeles County v. Fris- 
bie, 122 P.2d 526, 19 Cal.2d 634— 
Bogan v. Wiley, 202 P.2d 824, 90 
Cal.App.2d 288—Elbert, Limited, v. 
Nolan, 196 P.2d 88, 87 Cal.App.2d 
24—Blinkmsop v. Weber, 193 P.2d 
96, 85 Cal.App.2d 276—Newbold v. 
Social Welfare Board, 174 P.2d 
482, 76 Cal.App.2d 844—Oberlack v. 
Trusas, 153 P.2d 775, 67 Cal.App. 
2d 238—Roland v. Southern Title 
& Trust Co., 150 P.2d 494, 65 Cal. 
App.2d 272—Bateman v. Doughnut 
Corp. of America, 147 P.2d 404, 63 
Cal.App.2d 711—Reclamation Dist. 
No. 108 v. Gibson, 147 P.2d 80, 63 
Cal.App.2d 311—People v. Brown, 
126 P.2d 406, 52 Cal.App.2d 428- 
Burger v. Hirai, 123 P.2d 891, 50 
Cal.App.2d 709—In re Roberts' Es¬ 
tate, 120 P.2d 933, 49 Cal.App.2d 
71—City of Oakland v. El Dorado 
Terminal Co., 106 P.2d 1000, 41 Cal. 
App.2d 320—Sobey v. Molony, 104 
P.2d 868, 40 Cal.App.2d 381—Peo¬ 
ple v. Curtis, 98 P.2d 228, 36 Cal. 
App.2d 306—People v. Nelson, 97 
P.2d 1043, 36 Cal. App. 2d 515- 

Chandler v. Los Angeles City High 
School Dist, 83 P.2d 68, 28 Cal. 
App.2d 594—Ex parte Goddard, 74 
P.2d 818, 24 Cal.App.2d 132—Peo¬ 
ple v. Roland, 26 P.2d 517, 134 Cal. 
App. 675—Kraft v. Acme Stevedore 
Co., 297 P. 585, 112 Cal.App. 653 
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—People v. Selvares, 107 P.2d 506, 
41 Cal.App.2d Supp. 962. 

Del.—Automatic Steel Products v. 
Johnston, 64 A 2d 416, 31 Del.Ch. 
469, 6 AL.R.2d 170. 

Ga.—Barrentine v. Gr.iner, 55 S.E.2d 
536, 205 Ga. 830—Lucas v. Smith, 
41 S.E.2d 527, 201 Ga. 834—Kunt- 
singer v. State, 36 S.E.2d 92, 200 
Ga. 127—Marion County v. First 
Nat. Bank of Gainesville, 18 S.E. 
2d 475, 193 Ga. 263—Bloodworth 
v. Jones, 11 S.E.2d 658, 191 Ga. 193, 
answers to certified questions con¬ 
formed to 12 S.E.2d 111, 63 Ga. 
App. 748—Miller v. Jackson, 10 S. 
E 2d 35, 190 Ga. 668—Milam v. 
Gray, 56 S.E.2d 168, 80 Ga.App. 3o6. 
Idaho.—State v. Hintz, 102 P.2d 639, 
61 Idaho 411. 

Ill.—People ex rel. Goodman v. Wa¬ 
bash R. Co., 70 N.E.2d 718, 395 
Ill. 520. 

Iowa.—Daily Record Co. v. Armel, 
54 N.W.2d 503—Hiatt v. Soucek, 36 
N.W.2d 432, 240 Iowa 300—State ex 
rel. Switzer v. Overturff, S3 N.W. 
2d 405, 239 Iowa 1039, 4 A.L.R.2d 
1343—Merchants Motor Freight v. 
State Highway Commission, 32 N. 
W.2d 773, 239 Iowa 888—Burwell v. 
Siddens, 25 N.W.2d 864, 238 Iowa 
645—In re Karns, 20 N.W.2d 474, 
236 Iowa 932—State ex rel. Rankin 
v. Woodbury County. 1 N.W. 2d 
223, 231 Iowa 356. 

Kan.—Godsoe v. Harder, 187 P.2d 515, 
164 Kan. 86—In re Whittelsey's Es¬ 
tate. 131 P.2d 911, 156 Kan. 157. 
Ely.—Mangrum v. Mangrum, 220 S. 
W.2d 406, 301 Ky. 226—Maryland 
Cas. Co. v. Baker, 200 S.W.2d 757, 
304 Ky. 296. 

La.—Cox v. Shreveport Packing Co., 
34 So.2d 373, 213 La. 53—State v. 
Adams, 28 So.2d 269, 210 La. 782— 
Lowe v. Home Owners' Loan Corp., 
6 So.2d 726, 199 La. 672—Young¬ 
blood v. Burke, App., 43 So.2d 695. 
Md.—Read Drug & Chemical Co. v. 

Claypoole, 166 A. 742, 165 Md. 250, 
Miss.—Millwood v. State, 23 So.2d 
496, 198 Miss. 485. 

Mo.—State ex inf. Kamp ex rel. 
Rodgers v. Pretended Consol. 
School Dist. No. 1 of Montgomery 
County, 223 S.W.2d 484, 359 Mo. 
639—State ex rel. Thompson v. 
Harris, 195 S.W.2d 645, 355 Mo. 
176, 166 A.L.R. 1425—State ex rel. 
Davidson v. St. Louis-San Fran¬ 
cisco Ry. Co., 66 S.W.2d 149, 334 
Mo. 127—Rosebraugh v. State So¬ 
cial Sec. Commission, App., 196 S. 
W.2d 27. 
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particularly those parts which relate to the same 
subject, 70 must be construed together with a view 


to harmonizing them, if possible, 71 and giving effect 


Mont.—Board of R. R. Com’rs v. Aero 
Mayflower Transit Co., 172 P.2d 
452, 119 Mont. 118, affirmed 68 S. 
Ct. 167, 332 U.S. 495, 92 Li.Ed. 
99—West v. Capital Trust & Sav¬ 
ings Bank, 124 P.2d 572, 113 Mont 
130—Ford Motor Co. v. Linnane, 57 
P.2d 803, 102 Mont. 325. 

N.J.—Application of Wellhofer, 59 A. 
2d 393, 137 N.J.Law 165—Crater 
v. Somerset County, 8 A-2d 691, 123 
N.J.Law 407—Greene v. Hudson 
County Board of Health & Vital 
Statistics, 88 A.2d 662, 19 N.J.Su- 
per. 453. 

N.Y.—Kent v. Valentine, 52 N.Y.S.2d 
867, 184 Misc. 94—People v Sni¬ 
der Packing Corporation, 259 N.Y.S. 
305, 144 Misc. 654. 

N.C—Brown v. Board of Com'rs of 
Richmond County, 23 S.E.2d 315, 
222 N.C. 402. 

N.D.—Chester v. Einarson, 35 N.W. 
2d 137, 76 N.D. 205. 

Ohio.—State ex rel. Smith v. Hum¬ 
mel, 66 N.E 2d 111, 146 Ohio St. 
341—State ex rel. Cromwell v. My¬ 
ers, 73 N.E.2d 218. 80 Ohio App. 
357—Russell v. Roberts, 7 N.E 2d 
811, 54 Ohio App. 441—Neuweiler v. 
Kauer, Com.Pl., 107 N.E.2d 779— 
Deeds v. Evatt, 6 Ohio Supp. 239, 
affirmed 37 N.E.2d 581, 138 Ohio St 
567—West v. Child, 5 Ohio Supp. 
85 —Schwaigert v. Vitzhum, 2 Ohio 
Supp. 241. 

Okl.—Lawyer v. Crowe Coal Co., 166 
P.2d 1009, 196 Okl. 465, Lawyer v. 
Crowe Coal Co., 175 P.2d 79, 196 
Okl. 465. 

Pa.—Swartley v. Baird, 32 A.2d 874, 
347 Pa. 608. 

S.D.—Halverson v. Sonotone Corp., 19 
N.W.2d 14, 70 S.D. 489, 161 A.L.R. 
292. 

Tenn.—Edwards v. Hawks, 222 S.W. 

2d 28, 189 Tenn. 17. 

Tex.—Davis v. State, Civ.App„ 165 
S.W.2d 757—Nacogdoches County 
v. Winder, Civ.App., 140 S.W.2d 
972—Pottinger v. Southwestern 
Life Ins. Co., Civ.App., 138 S.W.2d 
645—Republic Underwriters v. Til¬ 
lamook Bay Fish Co., Civ.App., 127 
S.W.2d 219, certified question an¬ 
swered 126 S.W.2d 641, 133 Tex. 
141, 121 A.L.R. 1152—Loving Coun¬ 
ty v. Reeves County, Civ.App., 126 
S.W.2d 87, error refused—Ex parte 
Sanderson, 212 S.W.2d 639, 152 Tex. 
Cr. 180—Ex parte Waltrip, 207 S.W. 
2d 872, 151 Tex.Cr. 343. 

Utah.—In re Cloward's Estate, 82 P. 
2d 336, 95 Utah 453, 119 A.L.R. 
123. 

Va.—Henderson v. Henderson, 46 S.E. 
2d 10, 187 Va. 121. 

W.Va.—State v. Justice, 44 S.E.2d 
859, 130 W.Va. 662, certiorari de¬ 
nied 68 S.Ct 662, 333 U.S. 844, 92 
L.Ed. 1128. 

59 C.J. p 1100 note 70. 


Sunday laws, when appearing in a 
code, are to be construed consistently 
with the provisions thereof and in 
the light of such provisions and of 
the code system, m the same manner 
as other codified legislation.—People 
v. Joyce, 161 N.Y.S. 771, 174 App.Div. 
574, 35 N.Y.Cr. 309—60 C.J. P 1039 
note 11. 

70. U.S.—Lighting Fixture Supply 
Co. v. Fidelity Union Fire Ins. Co., 
C.C.A.La., 55 F 2d 110, certiorari 
denied 52 S.Ct. 641, 286 U.S. 558, 
76 L.Ed. 1292. 

Ala.—Cullars v. Callan, 59 So.2d 614, 
257 Ala. 224—Banks v. Peek, 29 
So 2d 418, 249 Ala. 32—Gladden v. 
Macri, 18 So.2d 552, 245 Ala. 605— 
Sauls v. Hand, 7 So.2d 762, 242 Ala 
643—State v. Rogers, 9 So.2d 758, 
30 Ala.App. 515, certiorari denied 

9 So.2d 761, 243 Ala. 272. 

Ariz.—Corporation Commission v. 
Southern Pac. Co.. 191 P.2d 719, 67 
Ariz. 87—State Tax Commission of 
Arizona v. Board of Sup’rs of Yava¬ 
pai County, 29 P.2d 733, 43 Ariz. 
156. 

Cal.—In re Stevens' Estate, 162 P.2d 

918, 27 Cal.2d 108—Hunstock v. Es¬ 
tate Development Corp., 138 P.2d 1, 
22 Cal.2d 205—Caminetti v. Superi¬ 
or Court in and for City and Coun¬ 
ty of San Francisco, 108 P.2d 911, 
16 Cal.2d 838, followed m 108 P.2d 

919, 16 Cal.2d 852, and Caminetti 
v. Superior Court m and for Orange 
County, 108 P.2d 919, 16 Cal 2d 853, 
certiorari denied Superior Court of 
State of California m and for City 
and County of San Francisco v. 
Caminetti. 61 S.Ct. 1098, 313 U.S. 
579, 85 L.Ed. 1536—Jensen v. Hugh 
Evans & Co., 90 P.2d 72, 13 Cal.2d 
401—Ex parte Petraeus, 86 P.2d 
343, 12 Cal.2d 579—In re Cottnll's 
Estate, 150 P.2d 214, 65 Cal.App.2d 
222—Burger v. Hirni, 123 P.2d 891, 
50 Cal.App.2d 709—Huston v. Ab¬ 
bott, 85 P.2d 518, 30 Cal.App.2d 5 
—Brown v. Bozeman, 32 P.2d 168, 
138 Cal.App. 133—Hiatt v. Seyster, 

10 P.2d 473, 122 Cal.App. 612. 

Ga.—Moore v. Moore, 53 S.E.2d 343, 
205 Ga. 355—Huntsmger v. State, 
36 S.E.2d 92, 200 Ga. 127—Curtis v. 
State, 55 S.R2d 758, 80 Ga.App. 
244. 

Idaho.—Meyers v. City of Idaho J 
Falls, 11 F.2d 626, 52 Idaho 81. 

Ky.—Crume v. Taylor, 114 S.W. 2d i 
1119, 272 Ky. 585. 

La—Vazquez v. Gairens, App., 26 So. 
2d 319. 

Md.—Boyd v. Schaefer, 42 A.2d 721, 
184 Md. 621—State v. Petrushan- 
sky, 36 A.2d 533, 183 Md. 67. 

Miss.—Hendrix v. Foote, 38 So. 2d 111, 
205 Miss. 1, motion sustained 38 So. 
2d 919—Ashcraft v. Board of Sup’rs 
of Hinds County, 36 So.2d 820, 204 
Miss. 65—Hunt v. Hunt, 161 So. 
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i 119, 172 Miss. 732—Choctaw Coun¬ 
ty v. Tennison, 134 So. 900, 161 
Miss. 66. 

N.M—Frkovich v. Petranovich, 151 
P.2d 337, 48 N.M. 382, 155 A.LR. 
295. 

N.C.—Wachovia Bank & Trust Co. v. 
Shelton, 48 S E 2d 41, 229 N.C. 150 
—In re Wright, 46 S.E.2d 696, 228 
N.C. 584. 

Ohio.—Flynn v. Bredbeck, 68 N.E.2d 
75, 147 Ohio St. 49—State ex rel. 
Smith v. Hummel. 66 N.E.2d 111, 
146 Ohio St. 341—State ex rel. City 
of South Euclid v. Zangerle, 62 N. 
E 2d 160, 145 Ohio St. 433—State 
ex rel. Garry Motor Lines v. Public 
Utilities Commission, 30 N.E.2d 997, 
137 Ohio St. 484. 

S.C.—First Presbyterian Church of 
York v. York Depository, 27 S.E.2d 
573, 203 S.C. 410. 

Tenn.—Crane Enamel Co. ▼. Jamison, 
217 S.W.2d 945, 188 Tenn. 211- 
Southern v. Beeler, 195 S.W.2d 857, 

183 Tenn. 272—Texas Co. v. Cox, 
156 S.W.2d 809, 178 Tenn. 239— 
Marshall v. Marshall, 156 S.W.2d 
449, 25 Tenn App. 309. 

Tex.—District Trustees of Dist. No. 
46 and Freestone County v. Coun¬ 
ty Trustees of Freestone County, 
Civ.App, 197 SW.2d 579. 

Va.—Fravel v. Shreve, 24 S.E.2d 417, 
181 Va. 225 —Moore v. Downham, 

184 SE 199, 166 Va. 77. 

Wyo.—Corpus Juris cited In Lakota 
Oil & Gas Co. v. City of Casper, 
116 P.2d 861, 865, 57 Wyo. 329. 

59 C.J. p 1100 note 71. 

71. Ariz.—Southern Pac. Co. v. Gila 
County, 109 P.2d 610, 56 Ariz. 499. 
Cal.—In re Stevens* Estate, 162 P.2d 
918, 27 Cal.2d 108—Rose v. State, 
105 P.2d 302, followed in Betten¬ 
court v. State, 105 P.2d 316, Bran¬ 
don v. State, 105 P.2d 316, Jones v. 
State, 105 P.2d 317, and Laughlin 
v. State, 105 P.2d 317, reheard Rose- 
v. State, 123 P.2d 505, 19 Cal.2d 
713, followed in Bettencourt v. 
State, 123 P.2d 525, 19 Cal.2d 876, 
Brandon v. State, 123 P.2d 525, 19- 
Cal.2d 877, Jones v. State, 123 P.2d 
526, 19 Cal.Sd 874, and Laughlin v. 
State, 123 P.2d 526, 19 Cal.2d 875— 
Burger v. Hirni, 123 P.2d 891, 50 
Cal.App.2d 709—People v. Hurley, 
56 P.2d 978, 13 Cal.App.2d 208— 
Stowe v. Merrilees, 44 P.2d 368, £ 
Cal.App.2d 217—People v. Selvares, 
107 P.2d 506, 41 Cal.App.2d Supp. 
962. 

Ga.—Grand Trunk Western R. Co. v. 
Barge, 44 S.E.2d 281, 75 Ga.App. 
646—Mitchell v. Union Bag & Paper 
Corp., 42 S.E.2d 137, 75 Ga.App. 15. 
Iowa.—In re Earns, 20 N.W.2d 474, 
236 Iowa 932. 

Ky.—Fidelity & Columbia Trust Co. 
v. Meek, 171 S.W.2d 41, 294 Ky. 122. 
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to each.* 2 Where, however, the different sections . with the general statutes, unless a different pur- 
of a compilation have different origins, the provi- pose is manifested. 78 

sions of one are not necessarily to be read into The kws included in ^ code are t0 be construed 
the others 78 and the different parts of a code or && same as Qther acts of the legis l a ture. 78 Acts 
revision, if not in pan materia will not be construed stand in the same reIative position to each othe r 
together. 7 * The provisions of different codes or after incorporation int0 a cod e as when originally 
revisions, if they relate to the same subject, will enacted 80 Where conflicting statutes are brought 
be construed together 78 and harmonized if possi- forward in a codC( & should be given the same 
ble, 7 « but they will not be construed together where construction and effect that they theretofore had. 8 * 

they do not relate to the same subject. 77 Generally, Existing statutory provi sions incorporated into a 

where existing legislation on a particular subject revision or codification without change are deemed 

has been systematically revised and restated in a t0 reta j n t h e ir original meaning, 82 unless the lan- 

comprehensive statute, subsequent enactments on guage of the revision or consolidation requires a 

the same subject are to be construed in harmony change of construction. 83 Where the language used 


Miss.—Ashcraft v. Board of Sup’rs 
of Hinds County, 36 So 2d 820, 204 
Miss. 66—Hunt v. Hunt, 161 So. 
119, 172 Miss. 732. 

Neb.—State ex rel. Johnson v. Con¬ 
sumers Public Power Dist., 6 N.W. 
2d 202, 142 Neb. 114. 

N.Y.—Zirinsky v. Pesce, 68 N.Y. S. 2d 
309, 188 Misc. 539. 

Okl.—Lawyer v. Crowe Coal Co., 166 
P.2d 1009, 175 P.2d 79, 196 Okl. 465. 
S.C.—Craig v. Bell, 46 S.E.2d 52, 211 
S.C. 473. 

S.D.—In re Gooder’s Estate, 3 N.W.2d 
478, 68 S.D. 415. 

Tenn.—Holston River Electric Co. v. 
Hydro Electric Corporation, 64 S. 
W.2d 509, 166 Tenn. 662. 

59 C.J. p 1100 note 72. 

72. Ala.—Cullars v. Callan, 59 So.2d 
614, 257 Ala. 224. 

Cal.—In re Stevens' Estate, 162 P.2d 
918, 27 Cal.2d 108—Dempsey v. 
Market Street Ry. Co., 142 P.2d 929, 
23 Cal.2d 110. 

Idaho.—Meyers v. City of Idaho 
Palls, 11 P.2d 626, 62 Idaho 81. 

HI.—People ex rel. Goodman v. Wa¬ 
bash R. Co., 70 N.B.2d 718, 395 Ill. 
520. 

Miss.—Ashcraft v. Board of Sup’rs 
of Hinds County, 36 So.2d 820, 204 
Miss. 65. 

Mont.—State ex rel. Helena Allied 
Printing Council v. Mitchell, 74 P. 
2d 417, 105 Mont. 326. 

N.J.—Greene v. Hudson County 
Board of Health & Vital Statistics, 
88 A.2d 662, 19 N.J.Super. 453. 

N.Y.—Zirinsky v. Pesce, 68 N.Y.S.2d 
309, 188 Misc. 539. 

S.D.—In re Gooder’s Estate, 3 N.W. 

2d 478, 68 S.D. 415. 

59 C.J. p 1100 note 73. 

As separate paragraphs 

Each section of code should be 
construed as separate paragraph of 
the same statute.—Daniel v. Citizens 
<& Southern Nat. Bank, 185 S.E. 696, 
182 Ga. 384, followed in Daniel v. 
First Nat. Bank, 185 S.E. 710, 182 
Ga. 409—Grand Trunk Western R. 
Co. v. Barge, 44 S.E.2d 281, 75 Ga. 
App. 646—Mitchell v. Union Bag & 


Paper Corp., 42 S.E.2d 137, 75 Ga. 
App. 15. 

73. Pa.—In re Petition of Borough 
of Clarion, 77 Pa.Super. 429. 

59 C.J. p 1101 note 74. 

74. U.S—Whalen v. U. S., D.C.Pa., 
107 F.Supp. 112. 

Cal.—Stamper v. Schemmel, 159 P.2d 
66, 69 Cal.App.2d 447. 

Iowa.—Lang v. Hedrick, 295 N.W. 
107, 229 Iowa 766. 

La—Malone v. Cannon, 41 So.2d 837, 
215 La 939. 

Miss.—Hendrix v. Foote, 38 So. 2d 

111, 205 Miss. 1, motion sustained 
38 So.2d 919. 

Mo.—Bernhardt v. Long, 209 S.W.2d 

112, 357 Mo. 427. 

Ohio.—State v. Langman, App., 105 
N.E.2d 278, appeal dismissed 102 
N.E.2d 597, 156 Ohio St. 400. 

75. U.S.—Bagley v. Forrester, C.C.A. 
Ga. 53 F.2d 831. 

Cal.—People v. Hamilton, 198 P.2d 
873, 33 CaL2d 45—In re Porterfield, 
168 P.2d 706, 28 Cal.2d 91, 167 A.L. 

R. 675—In re Guardianship of 
Thrasher, 234 P.2d 230, 105 Cal.App. 
2d 768—People v. Jackson, 181 P.2d 
889, 80 Cal.App.2d 386—Arques v. 
National Superior Co., 155 P.2d 643, 
67 Cal.App.2d 763—City of Oakland 
v. Hogan, 106 P.2d 987, 41 Cal.App. 
2d 333—RCA Photophone v. Huff¬ 
man, 42 P.2d 1059, 5 Cal.App.2d 401 
—People v. Roland, 26 P.2d 517, 134 
Cal.App. 675. 

Ohio.—State v. Gossler, 57 N.E.2d 670, 
74 Ohio App. 486. 

76. Cal.—In re Guardianship of 
Thrasher, 234 P.2d 230, 105 CaLApp. 
2d 768. 

77. Ohio.—Nunlist v. Motter, 77 N. 
E.2d 369, 81 Ohio App. 506. 

Tex.—State v. Standard Oil Co., 107 

S. W.2d 550, 130 Tex. 313. 

Rules established for proceedings 
under another code have no applica¬ 
tion to a proceeding instituted under 
the penal code, unless special refer¬ 
ence is made to them in the penal 
code or they are expressly made ap¬ 
plicable to criminal actions.—People 
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v. Saffell, 168 P.2d 497, 74 Cal.App.2d 
Supp. 967. 

78. U.S.—Panama R. Co. v. Johnson, 
N.Y, 44 S.Ct. 391, 264 U.S. 375, 68 
L.Ed. 748. 

79. Tex.—Stevens v. State, 159 S.W. 
505, 70 Tex.Cr. 565. 

80. Del.—In re Meservey’s Will, 155 
A. 593, 4 W.W.Harr. 482. 

81. Miss.—Aetna Ins. Co. v. Com¬ 
mander, 153 So. 877, 169 Miss. 847. 

82. U.S.—Adamowski v. Bard, C.A. 
Pa., 193 F.2d 578, certiorari denied 
72 S.Ct. 634, 343 U.S. 906, 96 L.Ed. 
1324. 

Ohio.—Neff v. Cleveland Trust Co., 7 
Ohio Supp. 136. 

S.D.—Lewis v. Annie Creek Min. Co., 
48 N.W.2d 815. 

Date of construction 

Where an existing statutory pro¬ 
vision is continued in an edition of 
revised law, it is to be construed as 
of the date of its original enactment 
and not as of the date of revision.— 
Dillbeck v. Johnson, 122 S.W.2d 412, 
232 Mo.App. 743, transferred, see 129 
S.W.2d 885, 344 Mo. 845. 

trader statute so providing, a re¬ 
vised statute is to be understood in 
the same sense as the original unless 
the change in language indicates a 
different meaning so clearly as to 
preclude judicial construction.—In re 
Ries' Estate, 50 N.W.2d 397, 259 Wis. 
453. 

Ambulatory meaning 

Where statute contained proviso 
that statute “shall not be construed 
to require payment of an excise tax 
by an insurance company that does 
not ‘now 1 pay such tax," action of 
legislature in adopting the compila¬ 
tion, which included the proviso in¬ 
tact, gave to the word “now" an am¬ 
bulatory meaning and it should be 
read as “now or hereafter" and de¬ 
notes moment when, from time to 
time, the act is read and applied.— 
Larson v. American Title & Ins. Co., 
Fla., 52 So.2d 816. 

83. Ohio.—Neff v. Cleveland Trust 
Co., 7 Ohio Supp. 136. 
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in one section of a revision is different from that 
employed in other sections of the same chapter, 84 
and from that used in statutes existing prior to its 
enactment, 85 it is to be presumed that the language 
is used with a different intent. The fact that the 
legislature in a subsequent codal section used a 
technical term in a nontechnical sense does not in¬ 
dicate that the legislature used the same term in a 
nontechnical sense in a previous provision. 86 

Construction as affected by arrangement . In de¬ 
termining the construction of each division of a 
code or revision, the arrangement is not entitled to 
a controlling effect, 87 as it is not necessarily an 
accurate or proper one, and sections grouped to¬ 
gether may bear no relationship to each other, 88 
or widely separated sections may deal with the 
same subject and require construction with refer¬ 
ence to each other. 89 However, the arrangement, 
although not a controlling consideration, is in¬ 
dicative of legislative intent. 90 


Definitions in code . Where a word is defined in 
a code section at the beginning of a chapter, the 
court must assume that the word has the same mean¬ 
ing wherever else it is used in the chapter, unless 
otherwise stated. 91 It has been held that definitions 
inserted in a code should be construed with refer¬ 
ence to its positive enactments, 92 and that, in case 
of inconsistency therewith, they will be controlled 
by such enactments. 92 

b. Conflicting Provisions 

Although the different sections of a code or revised 
statute are usually considered as simultaneous expres¬ 
sions of the legislative will, where there are irreconcil¬ 
able inconsistencies the section last adopted will pre¬ 
vail. 

The different sections should be regarded, not 
as prior and subsequent acts, but as simultaneous 
expressions of the legislative will; 94 but, where 
every means of reconciling inconsistencies has been 
employed in vain, the section last adopted will 
prevail, 95 regardless of their relative positions in 


S.D.—Lewis v. Annie Creek Min. Co., 
48 N.W.2d 815. 

84. Mass.—Wine v. Commonwealth, 
17 N.E 2d 545, 301 Mass. 451. 120 
A.L.R. SS9. 

85. Mass.—Wine v. Commonwealth, 
supra. 

Omitted provision in revised stat¬ 
ute as not to be revived by construc¬ 
tion.—Guilford & Sangerville Water 
Dist v. Sangerville Water Supply 
Co., 154 A. 567, 130 Me. 217. 

86. Mont.—State ex rel. Montgomery 
Ward & Co. v. District Court of 
First Judicial Dist. an and for Lew¬ 
is and Clark County, 146 P.2d 1012, 
115 Mont. 521. 

87. U.S.—Pennsylvania Co. for In¬ 
surance on Lives and Granting An¬ 
nuities v. United Railways of Ha¬ 
vana & Regia Warehouses, D.C. 
Me., 26 F.Supp. 379. 

Iowa.—State v. Oge, 290 N.W. 1, 227 
Iowa 1094. 

N.J.—Publix Asbury Corp. v. City 
of Asbury Park, 86 A.2d 798, 18 
N.J.Super. 286, affirmed 86 A.2d 
806, 18 N.J.Super. 192. 

W.Va.—E’ite Laundry Co. v. Dunn, 
30 S.E.2d 454, 126 W.Va. 858. 

59 C.J. p 1101 note 78. 
location, in the law as enacted 
Where an attempt is made to use 
the location of a code section in a 
certain article or chapter as an aid 
in its construction, its location in the 
law as enacted by legislature gov¬ 
erns rather than its location in a 
compilation.—State v. Stewart, 111 P. 
2d 70, 57 Ariz. 82. 

Bepar&graph'.ng in compilation of 
sections of statute does not affect 
the construction placed thereon.— 


United Pacific Ins. Co. v. Bakes, 67 
P.2d 1024, 57 Idaho 537. 

88. Ala.—Weatherly v. Capital City 
Water Co., 22 So. 140, 115 Ala. 156. 

59 C.J. p 1101 note 79. 

89. Ala—Hatchett v. Billingslea, 65 
Ala. 16. 

59 C.J. p 1101 note 80. 

90. Mont.—Haydon v. Nonnandin, 
179 P. 460, 55 Mont. 539. 

Wyo.—Corpus Juris cited in Dakota 
Oil & Gas Co. v. City of Casper, 
116 P.2d 861, 866, 57 Wyo. S29. 

91. Iowa.—Lawson v. Fordyce, 21 
N.W.2d 69, 237 Iowa 28. 

92. La.—Depas v. Riez, 2 La.Ann. 
30. 

93. U.S.—Lighting Fixture Supply 
Co. v. Fidelity Union Fire Ins. Co., 
C.C.AXa., 55 F.2d 110, certiorari 
denied 52 S.Ct 641, 286 U.S. 558. 
76 L.Ed. 1292. 

59 C.J. p 1101 note 77. 

94. N.D.—Kershaw v. Burleigh 
County, 47 N.W.2d 132, 77 N.D. 
932. 

Okl.—Corpus Juris quoted in Ramsey 
v. Leeper, 31 P.2d 852, 860, 168 OkL 
43. 

59 C.J. p 1101 note 82. 

Effect of adoption of code or revised 
statute in general see supra § 274. 
Presumption of consistency 

General laws are presumed to have 
been intended to be consistent, and 
they must, if reasonably practicable, 
be interpreted in furtherance of that 
intention.—Goodale v. Commissioners 
for Worcester County, 178 N.E. 228, 
277 Mass. 144—Decatur v. Auditor oi 
Peabody, 146 N.E. 360, 251 Mass. 82. 
Sections held not inconsistent 
Cal.—City of San Jose v. Wilcox, 144 
P.2d 636, 62 Cal.App.2d 224, 
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95. U.S.—Hudson Motor Car Co. v. 
Hertz, C.C.A.Mich., 121 F.2d 326, 
certiorari denied 62 S.Ct. 413, 314 
U.S. 696, 86 L.Ed. 557, and Motor 
Wheel Corp. v. Hertz, 62 S.Ct. 413, 
314 U.S. 696, 86 L.Ed. 557—In re 
Leven, D.C.Md., 42 F.Supp. 484— 
Georgia Ass’n of Osteopathic Physi¬ 
cians and Surgeons v. Allen, D.C. 
Ga., 31 F.Supp. 206, affirmed, C.C.A., 
112 F.2d 52. 

Cal.— Corpus Jur*s cited In People v. 
Orona, 164 P.2d 769, 772, 72 Cal. 
App.2d 478. 

Fla.—Lykes Bros. v. Bigby, 21 So. 2d 
37, 155 Fla. 580. 

Ga.—Thomas v. Hudson, 10 S.E.2d 
396, 190 Ga. 622—Darby v. De 

Loach, 9 S.E2d 626, 190 Ga. 499— 
Atlanta Finance Co. v. Brown, 2 
S.E.2d 415, 187 Ga. 729—U. S. Fi¬ 
delity & Guaranty Co. v. Toombs 
County, 1 S.E.2d 411, 187 Ga. 544 
—Williams v. Western & A. R. Co., 
83 S.E. 525, 142 Ga. 696—Staten v. 
State, 80 S.E. 850, 141 Ga. 82— 
Berry v. Jordan, 49 S.E. 607, 121 
Ga. 537. 

Mont—State v. Holt, 194 P.2d 651, 
121 Mont. 459. 

N.D.—Kershaw v. Burleigh County, 
47 N.W.2d 132, 77 N.D. 932. 

Ohio.—Davey v. Climo, 30 Ohio N.P., 
N.S., 457, reversed on other grounds 
195 N.E. 406, 49 Ohio App. 113. 

Okl.—In re Initiative Petition No. 
249, 222 P.2d 1032, 203 Okl. 438— 
Hines v. Harmon, 61 P.2d 641, 178 
Okl. 1— Corpus Juris quoted in 
Ramsey v. Leeper, 31 P.2d 852, 860, 
168 Okl. 43—Ex parte Burns, 202 
P.2d 433, 88 Okl.Cr. 270. 

Tenn.—Woodroof v. City of Nash¬ 
ville, 192 S.W.2d 1013, 183 Tenn. 
483. 

Utah.—West Beverage Co. of Provo 
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the code or revision." An unnecessary implication 
arising from one section, inconsistent with the ex¬ 
press terms of another on the same subject, yields 
to the expressed intent, and the two sections are 
not repugnant. 97 Any rules contained in the code 
itself for determining which provision is to prevail 
should be followed in case of conflict. 98 Form 
must give way to legislative intent in case of con¬ 
flict 99 

Where sections of compiled laws become the law 
at the same time there is a strong presumption that 
neither provision was intended to override the 
other. 1 Where there is a conflict between an act 
as it was passed by the legislature and as it appears 
in a code or revision, the act as originally passed 
will control. 2 In a criminal case, a penal code will 
prevail over a code of civil procedure. 2 

General and specific provisions . Ordinarily a spe¬ 
cific provision in a revision or code will prevail over 
a general provision. 4 

c. Legislative and Judicial Construction 

The reSnactment in the code or general revision of 


provisions substantially the same as those contained in 
the former statutes Is a legislative adoption of their 
known Judicial construction, unless an Intent to the 
contrary clearly appears. 

Where the legislature has revised a statute after 
a constitution has been adopted, such a revision is 
to be regarded as a legislative construction that the 
statute so revised conforms to the constitution. 5 
The reenactment in the code or general revision of 
provisions substantially the same as those contained 
in the former statutes is a legislative adoption of 
their known judicial construction, 6 unless an intent 
to the contrary is clearly manifest. 7 So the fact that 
the revisers eliminated statutory language after it 
had been judicially construed shows that they had 
such construction in view. 8 

d. Notes, Comments, or Reports 

In ascertaining the meaning of a code or revision, 
the notes or reports of the commissioners who made the 
revision or drafted the code are entitled to considera¬ 
tion. 

In ascertaining the meaning of a code or revision, 
resort may be had to the explanatory notes 9 of the 


v. Hansen, 96 P.2d 1105, 98 Utah 
332. 

59 C.J. p 1101 note 83. 

Where articles of civil code and 
oode of practice conflict, the latter 
prevails.—Succession of Lombardo, 
15 So.2d 813, 204 La. 429—Item Co. 
v. Nu-Grape Bottling Co., 107 So. 
770, 160 La. 975. 

96. Mont.—State v. Holt, 194 P.2d 
651, 121 Mont. 459. 

N.D.—Kershaw v. Burleigh County, 
47 N.W.2d 132, 77 N.D. 932. 

Okl.—In re Initiative Petition No. 
249, 222 P.2d 1032, 203 Okl. 438- 
Corpus Juris quoted in Ramsey v. 
Leeper, 31 P.2d 852, 860, 168 Okl. 
43. 

59 C.J. p 1101 note 84. 

97. W.Va.—Waggy v. Waggy, 87 S. 
E. 178, 77 W.Va. 144. 

98. Wis.—State v. Atwood, 218 N.W. 
438, 195 Wis. 226. 

59 C.J. p 1102 note 86. 

99. Idaho.—Meyers v. City of Idaho 
Palls, 11 P.2d 626, 52 Idaho 81. 

1. Nev.—Board of School Trustees 
of Las Vegas Union School Dist 
No. 12 v. Bray, 109 P.2d 274, 60 
Nev. 345. 

2. Idaho.—State v. Purcell, 228 P. 
796, 39 Idaho 642. 

3. Cal.—In re Kellogg, 107 P.2d 964, 
41 Cal.App.2d 833. 

4* Cal.—Peter v. Board of Supers 
of Kern County, 178 P.2d 73, 78 
CaI.App.2d 515—Labarthe v. Mc¬ 
Rae, 97 P.2d 251. 35 Cal.App.2d 
734. | 

32 C.J.S.—63 


N.J.—State v. Masnik, 12 A.2d 871, 
125 N.J.Law 34. 

59 C.J. p 1102 note 88. 

5. Mo.—St Louis, etc., R. Co. v. 
Evans, etc.. Fire Brick Co., 85 Mo. 
307. 

6. Ala..—Alford v. Claborne, 157 So. 
226, 229 Ala. 401—City of Gadsden 
v. Jones, 150 So. 359, 227 Ala. 395 
—Allen v. Allen, 135 So. 169, 223 
Ala. 223—Cook v. State, 21 So.2d 
446, 32 Ala.App. 54. 

Md.—Robertson v. Dorsey, 73 A.2d 
503, 195 Md. 271. 

Miss.— Corpus Juris cited in Missis¬ 
sippi State Tax Commission v. 
Brown, 193 So. 794, 797, 195 So. 
465, 188 Miss. 483, 127 A.L.R. 913. 
N.H.—City of Keene v. Town of Rox- 
bury, 73 A.2d 432, 96 N.H 233- 
State v. Hampton Water Works Co., 
18 A.2d 765, 91 N.H. 278, rehearing 
denied 19 A.2d 435, 91 N.H, 278. 
Tenn.—Miller v. Kennedy, 51 S.W.2d 
1000, 164 Tenn. 470—Simpkins v. 
Business Men's Assur. Co. of Amer¬ 
ica, 215 S.W.2d 1, 31 Tenn.App. 306 
—Ackerman v. Marable, 95 S.W.2d 
1286, 20 Tenn.App. 141. 

59 C.J. p 1102 note 93. 

Effect of adoption of provisions pre¬ 
viously construed m general see su¬ 
pra § 370. 

Necessity of similarity 

Notwithstanding revisal, construc¬ 
tion placed on specific provisions pri¬ 
or to enactment of uniform law on 
same subject is not controlling in 
the construction of the uniform law 
unless a similarity Is to be found 
between the provisions of the uni- 
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form law and the statutes involved 
in the prior decisions of the court.— 
Manns v. Marinette & Menominee Pa¬ 
per Co., 238 N.W. 624, 205 Wis. 349. 
One decision 

The fact that congress revised and 
codified the criminal laws after a 
decision by the circuit court of ap¬ 
peals construing one section did not 
preclude a construction to the con¬ 
trary of such section, since on© deci¬ 
sion construing an act did not ap¬ 
proach the dignity of a well-settled 
interpretation.—U. S. v. Raynor, Ind., 
58 S.Ct. 353, 302 U.S. 540, 82 L.Ed. 
413, rehearing denied 58 S.Ct. 520, 
303 U.S. 665, 82 L.Ed. 1123—U. S. 
v. Fowler, Ind., 58 S.Ct. 353, 302 U.S. 
540, 82 L.Ed. 413, rehearing denied 

58 S.Ct. 520, 303 U.S. 665, 82 L.Ed. 
1123. 

7. Ala.—Hard v. State ex rel. Baker, 
154 So. 77, 228 Ala. 517. 

Md.—Robertson v. Dorsey, 73 A. 2d 
503, 195 Md. 2 71. 

59 C.J. p 1102 note 94. 

8. Tex.—Robison v. Whaley Farm 
Corporation, 37 S.W.2d 714, 120 
Tex. 633, rehearing denied 40 S.W. 
2d 52, 120 Tex. 633. 

9. U.S.—Adamowskl v. Bard, C.A. 
Pa., 193 F.2d 578, certiorari de¬ 
nied 72 S.Ct. 634, 343 U.S. 906, 96 
L.Ed. 1324. 

Del.—State ex rel. Ortlip v. Du Pont, 
40 A.2d 453, 3 Terry 540. 

Ky.—Corpus Juris cited in Fidelity & 
Columbia Trust Co. v. Meek, 171 S. 
W.2d 41, 47, 294 Ky. 122. 

La.—State v. Davis, 23 So.2d 801, 
208 La. 954. 
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commissioners who prepared the revision or drafted 
the code, as well as to their comments 10 and re¬ 
ports; 11 but the construction given by the com¬ 
missioners in their note or report, while entitled 
to consideration, is not controlling. 12 This con¬ 
sideration should be confined to cases of am¬ 
biguity in the language of the revision. 13 The opin¬ 
ion expressed in the report of commissioners on 
revision is strong evidence of the proper construc¬ 
tion of a provision, 14 and the notes of revisers are 
important in the construction of legislative intent, 15 
and may carry great weight in the construction of 
the section. 16 

§ 386. Repealing Acts 

The rules of construction applicable to statutes gen¬ 
erally govern the construction of statutes, or parts there¬ 
of, purporting to repeal prior statutes. 

The rules of construction applicable to statutes 


generally govern the construction of statutes, or 
parts thereof, purporting to repeal prior statutes, 17 
and the courts should endeavor to give them just 
the effect that was intended by the legislature en¬ 
acting them, 13 regardless of whether they are wise 
or unwise. 19 So a statute containing a repealing 
clause must be construed as a whole, 20 and the 
legislative intent given effect, even though contrary 
to the terms of the repealing clause. 21 

A repealing clause will be given effect according 
to its express terms, 22 even to the repeal of a 
special or local law, 23 but intent prevails over the 
literal import of the words. 24 Express words of 
repeal must not be taken literally if, by so doing, 
the enactment is carried beyond the scope of its 
title and thereby other legislation is destroyed. 25 
In the construction of a repealing statute, resort 
may be had to the repealed or superseded statute 


S.D.—In re National Ben. Ass’n, 84 
N.W.2d 166. 72 S.D. 320. 

59 C.J. p 1102 note 96. 

10. La.—State v. Brown, 36 So.2d 
624, 214 La. 18—State v. Logan, 
84 So.2d 921, 213 La. 451—State v. 
Le Blanc, 34 So.2d 905, 213 La. 
404—State v. Truby, 29 So.2d 758, 
211 La. 178. 

Views of French, commentators on 
provisions of Code Napoleon are ap¬ 
plicable to provisions in Louisiana 
civil code which are literal transla¬ 
tions of such provisions of Code Na¬ 
poleon.—Succession of Marinoni, 164 
So. 797, 183 La. 776—McCaffrey v. 
Benson, 3 So. 393, 40 LaAnn. 10. 

11. Ky.—Neff v. Moberly, 177 S.W. 
2d 7, 296 Ky. 319—Corpus Juris cit¬ 
ed in Fidelity & Columbia Trust 
Co. v. Meek, 171 S.W.2d 41, 47, 294 
Ky. 122. 

Mass.—Wine v. Commonwealth, 17 
N.E.2d 545, 301 Mass. 451, 120 A. 
L.R. 889. 

Minn.—Wangensteen v. Northern Pac. 
Ry. Co., 16 N.W.2d 50, 218 Minn. 
318. 

N.J.—Publix Asbury Corp. v. City of 
Asbury Park, 86 A.2d 798, 18 N.J. 
Super. 286, affirmed 86 A.2d 806, 
18 N.J.Super. 192. 

N.Y.—In re Burstein’s Estate, 275 
N.Y.S. 601, 153 Misc. 515. 

Pa.—In re Graham’s Estate, 31 A.2d 
125, 346 Pa. 479—In re Tarlo’s Es¬ 
tate, 172 A. 139, 815 Pa. 321—Com¬ 
monwealth v. West Philadelphia 
Fidelio Mannerchor, 175 A. 484, 
115 Pa.Super. 241. 

59 C.J. p 1102 note 97. 

12. Cal.—People v. Valentine, 169 
P.2d 1, 28 Cal,2d 121. 

59 C.J. p 1102 note 99. 

13. Ky.—Fidelity & Columbia Trust 
Co. v. Meek, 171 S.W.2d 41, 294 
Ky. 122. 


1 14. Mass.—Lothrop v. Reed, 13 Allen 
294—Bickford v. Barnard, 8 Allen 
314. 

15. Wis.—George Williams College 
v. Village of Williams Bay, 7 N.W. 
2d 891, 242 Wis. 311. 

16. U.S.—U. S. v. Scott & Williams, 
Inc., D.C.N.Y., 88 F.Supp. 531. 

17. U.S.— 1 Toledo, P. & W. R. R. v. 
Stover, D.C.I11., 60 F.Supp. 587— 
Corpus Juris cited in U. S. v. Mink- 
er, D.C.Md., 19 F.Supp. 409, 414. 

Ind.—State ex rel. Milligan v. Rit¬ 
ter’s Estate, 48 N.E.2d 993, 221 Ind. 
456. 

Wash.—Cory v. Nethery, 142 P.2d 
488, 19 Wash.2d 326. 

59 C.J. p 1103 note 3. 

Failure to include earlier statute 
In determining whether later stat¬ 
ute repealed by implication an ear¬ 
lier statute, court attached signifi¬ 
cance to fact that compilers of an¬ 
notated statutes did not include ear¬ 
lier statute and referred to decisions 
under earlier statute as “Decisions 
Under Prior Law.”—Forby v. Fulk, 
214 S.W.2d 920, 214 Ark. 175. 
Declaratory general statutes 

Statutes with respect to repeal of 
statutes are declaratory general stat¬ 
utes, and as such are usually accord¬ 
ed, in proceedings Involving vested 
rights, same effect as saving clause 
in repealing statute.—State ex rel. 
McKittrick v. Bair, 63 &W.2d 64, 
333 Mo. 1. 

Act held not to repeal 

Where legislature, after enacting 
statute lapsing unencumbered bal¬ 
ances or appropriations and abolish¬ 
ing continuing appropriations for use 
in certain state departments, passed 
an act purporting to amend code sec¬ 
tion relating to compensation of 
members of board of beauty culturist 

914 


examiners, it thereby recognized that 
special and permanent fund of board, 
as originally created, was still in ex¬ 
istence.—Shapley v. Frohmiller, 165 
P.2d 306, 64 Ariz. 35. 

18. Ariz.—Shapley v. Frohmiller, su¬ 
pra. 

Fla.—Tamiami Trail Tours v. City 
of Tampa, 31 So.2d 468, 169 Fla. 
287. 

Ill.—S. Buchsbaum & Co. v. Gordon, 
59 N.E.2d 832, 389 Ill. 493, appeal 
dismissed 65 S.Ct. 1411, 325 U.S. 
838, 89 L.Ed. 1964—Potosi Brewing 
Co. v. Metropolitan Distributing 
Co., 95 N.E.2d 529, 342 Ill.App. 131. 
Ind.—Tucker v. Muesing, 39 N.E.2d 
738, 219 Ind. 527. 

Mo.—Corpus Juris cited in City of 
St. Louis v. Lee, App., 132 S.W.2d 
1055, 1058. 

N.M.—State v. Prince, 189 F.2d 993, 
52 N.M. 15. 

59 C.J. p 1103 note 4. 

19. Puerto Rico.—Elias v. Banco 
Popular, 28 Puerto Rico 488. 

20. Ill.—Toledo. P. & W. R. R. v. 
Stover, D.C.I11., 60 F.Supp. 587. 

N.D.—Golden Valley County v. Lun- 
din, 203 N.W. 317, 52 N.D. 420. 

21. U.S.—Toledo, P. & W. R. R. v. 
Stover, D.C.I11., 60 F.Supp. 587. 

N.D.—Golden Valley County v. Lun- 
din, 203 N.W. 317, 52 N.D. 420. 

22. Ala.—Stone v. State ex rel. 

O’Connor, 8 So.2d 210, 30 Ala.App. 
500. 

23. Ala.—Stone v. State ex rel. 

O’Connor, supra. 

24. Ind.—State ex rel. Milligan v. 
Ritter’s Estate, 48 N.E.2d 993, 221 
Ind. 456. 

25. Wash.—Cory v. Nethery, 142 P. 
2d 488, 19 Wash.2d 326. 



82 C.J.S. 


STATUTES 


§§ 386-387 


to aid in the discovery of the legislative intent, 26 
and they may be construed in the light of each 
other, 27 as well as to other measures passed by the 
legislature at the same session and pertaining to 
subjects purportedly included in the repealing act. 28 
Where the repealing effect of a statute is doubtful, 
the statute is to be strictly construed to effectuate 
its consistent operation with previous legislation. 29 
The repeal of an act embodying a common-law 
doctrine leaves the doctrine as it existed at common 
law. 80 

Where a statute repeals and supplants a former 
act in which a certain phrase had been judicially 
construed, it will be presumed that the legislature 
intended the same construction to be given to the 
same phrase used in the title and body of the re¬ 
pealing act. 81 The previous interpretation of an 
act, although repealed, is persuasive of the meaning 
of almost identical language contained in the re¬ 
pealing statute. 32 

Statutory rules of co?istruction. The general rules 
provided by statute for the construction of repeal¬ 
ing acts are regarded a part of every repealing act 
subsequently passed, as much so as if expressly 
inserted therein unless the act clearly manifests a 
different intention. 83 


Extent of repeat On repeal of a statute contain¬ 
ing a proviso, the proviso falls with the statute. 34 
Where an act repeals a prior act, or certain sections 
of a prior act, all other prior acts or sections of 
the act must be regarded as still in force ; 35 and the 
repeal of all acts within the purview of the repealing 
statute includes acts or parts of acts with respect to 
all cases which are provided for by the repealing 
statute and no more. 36 The express repeal, by a 
statute conferring powers on a public body, of all 
acts in conflict therewith, includes any implied pow¬ 
er, in addition to the subject matter, which may 
theretofore have rested with another body. 37 So, 
the explicit repeal of the precise portion of a stat¬ 
ute in which a power is expressly conferred ordi¬ 
narily forbids continued existence of the power be¬ 
ing implied from the retention of language in¬ 
cidentally referring thereto. 38 The specific repeal 
of a statute is a legislative construction that the 
statute had not previously been repealed by im¬ 
plication, but was in effect prior to the specific re¬ 
peal. 89 

Repeal of general by special law . Where an act 
establishing a special law for a particular county 
contains a clause in terms repealing the general law 
on the subject, such clause will ordinarily be re¬ 
garded as limited in its operation to that county. 40 


B. PARTICULAR CLASSES OP STATUTES 


§ 387. Liberal or Strict Construction as Af¬ 
fected by Nature of Act in General 

Where the construction of a statute is necessary, its 
subject matter will control, to some extent, in determin¬ 
ing whether a strict or liberal interpretation shall be 
adopted. 


Where the language of a statute is ambiguous 
and the meaning of the lawmakers uncertain, the 
subject matter of the statute will control, to some 
extent, in determining whether a strict or liberal 
interpretation shall be adopted. 41 Thus, laws en- 


26. U.S.—Powell v. Utz, D.C.Wash., 
87 F.Supp. 811. 

Wash.—Graffell v. Honeysuckle, 191 
P.2d 858, 30 Wash.2d 390—Great 
Northern. By. Co. v. Cohn, 101 P. 
2d 985, 3 Wash.2d 672. 

27. U.S.—Borough of Fort Lee v. 
U. S. ex rel. Barker, C.C.A.N.J., 
104 F.2d 275, certiorari dismissed 
Borough of Fort Lee v. U. S. ex 
rel. Barker, 60 S.Ct 136, 308 U.S. 
629, 84 L.Ed. 526—In re Haskvitz, 
D.C.Minn., 104 F.Supp. 173. 

28. Ariz.—Hudson v. Brooks, 158 P. 
2d 661, 62 Ariz. 505. 

29. Ga.—Azar v. State, 40 S.E.2d 

590, 74 Ga.App. 610—Walker v. 

State, 39 S.E.2d 75, 74 Ga.App. 48. 

N.J.—Whirl-O-Ball v. City of Asbury 
Park, 55 A.2d 463, 136 N.J.Law 316. 

80. Ind.—American Bolling Mill Co. 
v. Hullinger, 67 N.E. 986, 60 N.E. 
460, 161 Ind. 673. 

59 C.J. p 1103 note 8. 


31. Pa.—In re Spangler’s Estate, 126 
A. 252, 281 Pa. 118. 

32. U.S.—Insurance Co. of North 
America v. U. S., D.C.Va., 76 F. 
Supp. 951. 

33. Mass.—Commonwealth v. Des¬ 
mond, 123 Mass. 407. 

34. U.S.—In re Shaver, C.C.A.U1., 
140 F.2d 180. 

59 C.J. p 1103 note 12. 

35. Idaho.—Brown v. Deck, 152 P.2d 
587, 65 Idaho 710. 

Pa.—Provident Life & Trust Co. v. 
Klemmer, 101 A. 351, 257 Pa. 91. 

36. Ind.—Schaffer v. State, 173 N.E. 
229, 202 Ind. 318. 

37. N.H.—Parker-Young Co. v. State, 
145 A. 786, 83 N.H. 551. 

38. Kan.—Hauserman v. Board of 
Com’rs of Clay County, 132 P. 212, 
89 Kan. 555. 

39. Pa-—McNair v. Allegheny Coun¬ 
ty, 195 A. 118, 328 Pa. 3. 
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40. Kan.—State v. Prather, 112 P. 
829, 84 Kan. 169, 36 L.B.A.,N.S., 
1084. 

41. Ark.—La Fargue v. Waggoner, 
75 S.W.2d 235, 189 Ark. 757, fol¬ 
lowed in Burrow v. Wofford, 75 S. 
W.2d 241, 189 Ark. 1171. 

Kan.— Corpus Juris cited in State v. 
Fox Kansas Theatre Co., 62 P.2d 
929, 933, 144 Kan. 687. 

59 C.J. p 1105 note 40. 

Departure from custom 
A restrictive interpretation should 
not be given statute merely because 
congress has chosen to depart from 
custom or because giving effect to 
express language employed by con¬ 
gress might require a court to face a 
constitutional question,—U. S. v. Sul¬ 
livan, Ga.,* 68 S.Ct. 331, 332 U.S. 689, 
92 L.Ed. 297. 

Elemental rights 

Statutes, securing elementary 
rights are* construed in favor of the 
citizen.—Board of Education of Jef- 
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acted in the interest of the public welfare 42 or 
-convenience, 43 or in which the public at large is 
interested, 44 or with respect to the rights of citizen¬ 
ship, 45 or relating to the military power of the gov¬ 
ernment, 46 or relating to schools and school dis¬ 
tricts; 47 laws tending to effect objects of great 
public utility; 48 laws regarded as humanitarian or 
grounded on a humane public policy; 43 laws for 
the protection of human life 50 or for the preserva¬ 
tion of health; 51 and laws for the prevention of 
fraud, 52 or providing remedies against either public 


or private wrongs, as discussed infra § 388, have 
been liberally construed with a view to promote the 
object in the mind of the legislature. Furthermore, 
where the provisions of a statute are adopted by 
a general reference, the adopting act will receive 
a more liberal construction than if originally passed 
with respect to the particular subject. 53 

On the other hand, some classes of statutes should 
be strictly construed, 54 such as statutes conferring 
special privileges on individuals or corporations, as 


Person County v. State ex rel. Car¬ 
michael, 187 So. 414, 237 Ala. 434. 
Jjanguage capable of different meazu 
lag’s 

Where a statute contains language 
•capable of different shades of mean¬ 
ing as it is applied and construed 
under varying circumstances, such 
statute should be construed broadly. 
—State v. Ward, S Ohio Supp. 322. 

XTasdeatiffo and bungling statute 
cannot be construed and interpreted 
by the same strict rules as a consist¬ 
ent and scientific one.—Pelham v. 
Shinn. 113 N.Y.S. 98, 129 App.Div. 
20, affirmed 87 N.E. 1128, 194 N.Y. 
548—Reynolds v. Bingham, 110 X.Y. 
S. 620, 126 App.Div. 289, affirmed 86 
N.E. 1131, 193 N.Y. 601. 

-Matters of public policy 

While equitable construction may 
he tolerated in remedial statutes, it 
should always be resorted to with 
great caution and should never be 
•extended to mere arbitrary regula¬ 
tions of matters of public policy.— 
Walker v. Spokane, 113 P. 775, 62 
Wash. 312, Ann.Cas.l912C 994. 

-42. U.S.—Hall v. Union Light, Heat 
& Power Co., D.CKy., 53 F.Supp. 
817. 

HLa.—Ideal Farms Drainage Dist. v. 
Certain Lands, 19 So.2d 234, 154 
Fla. 554. 

HI.—Saline Branch Drainage Dist. v. 
Urbana-Champaign Sanitary Dist., 
77 N.E.2d 158, 399 Ill. 189—Zehen- 
der & Factor v. Murphy, 53 N.E.2d 
944, 386 Ill. 258. 

Iowa.—Thomas v. State, 44 N.W.2d 
410, 241 Iowa 1072. 

Han.—Corpus Juris cited in State v. 
Fox Kansas Theatre Co., 62 P.2d 
929, 933, 144 Kan. 687. 

Me.—Corpus Juris cited in Maine Un¬ 
employment Compensation Com¬ 
mission v. Androscoggin Junior, 
Inc., 16 A.2d 252, 256, 137 Me. 154. 
59 C.J. p 1105 note 41. 

42uestions of government 

In construing statutes, where ques¬ 
tions of government arise, the con¬ 
struction should not be along techni¬ 
cal lines, but rather on broad and 
practical considerations, particularly 
where administrative interpretation 
has been tested by many years of 
practical and satisfactory experience. 


—Evans v. City of St Paul, 2 N.W. 
2d 35, 211 Minn. 558. 

Kegulatioa 

A liberal construction of a statute 
purporting to regulate does not im¬ 
ply complete prohibition unless the 
import of the legislative statement 
is clearly to that effect—Morse v. 
Liquor Control Commission, 29 N.W. 
2d 316, 319 Mich. 52. 

Prohibition 

A statute prescribing a prohibition 
designed to protect the public must 
be liberally construed m order to ef¬ 
fectuate its purpose.—DeHart v. 
Gray, Ky., 245 S.W.2d 434. 

Emergency statutes 

(1) Emergency legislation should 
be liberally construed so as to effec¬ 
tuate intention of legislature.—Kris- 
tel v. Steinberg, 69 N.Y.S.2d 476, 188 
Misc. 500. 

(2) Courts should not try to find 
loopholes in emergency statutes 
drawn In broad and general terms.— 
Brown v. Linlavski, D.C.N.Y., 53 F. 
Supp. 513. 

Statute intended for publio benefit 
is to be taken most strongly against 
those who claim rights or powers un¬ 
der it and most favorably to the 
public. 

Ala.—Employers Ins. Co. of Alabama 
v. Johnston, 189 So. 58, 238 Ala. 26. 
Iowa.—Bankers Life & Cas. Co. v. 
Alexander, 45 N.W.2d 258, 242 Iowa 
364—Wood Bros. Thresher Co. v. 
Eicher, 1 N.W.2d 655, 231 Iowa 550. 
S.D.—Hipp v. Prudential Casualty & 
Surety Co. of St. Louis, Mo., 244 N. 
W. 346, 60 S.D. 300. 

59 C.J. p 1106 note 41 [a]. 

43. Mo.—State v. Public Service 
Commission, 34 S.W.2d 37, 327 Mo. 
93 

59 C.J. p 1105 note 42. 

44. Mich.—Gauss v. American Life 
Ins. Co., 287 N.W. 368, 290 Mich. 
33. 

45. Colo.—People v. Earl, 94 P. 294, 
42 Colo. 238. 

59 GJ. p 1105 note 43. 

46. U.S.—Sweetser v. Emerson, C.C. 
A.Mass., 236 F. 161, 149 C.C.A. 351, 
Ann.Cas.l917B 244, followed in 
Sweetser v. Lowell, 236 F. 169, 149 
CCA 359. 


47. Cal.—Pa^dena Univ. v. Los An¬ 
geles County, 214 P. 868, 190 Cal. 
786. 

59 C.J. p 1105 note 45. 

48. HI.—People v. Frick, 11 N.E.2d 

955, 367 Ill. 446—Hall v. Cook 

County, 195 N.E. 54, 359 Ill. 528- 
Coles County v. Goehnng, 70 N.E. 
610, 209 Ill. 142. 

59 C.J. p 1106 note 46. 

49. Minn.—Xord'ing v. Ford Motor 
Co., 42 N/W.2d 576, 231 Minn. 68. 

X.Y.—Machcmski v. Ford Motor Co., 
102 N.Y.S.2d 20 8, 277 App.Div. 634. 
Ohio.—In re McCombs* Estate, Prob., 
80 N.E.2d 573. 

Disqualifying provisions of such 
statutes must be narrowly construed. 
—Nordling v. Ford Motor Co., 42 N. 
W.2d 576, 231 Minn. 68. 

50. Ala.—Walker v. Birmingham 
Coal, etc., Co., 63 So. 1012, 184 Ala. 
425. 

59 C.J. p 1109 note 47. 

51. N.Y.—People v. Raport, 183 N.Y. 
S. 589, 193 App.Div. 135—Mannix 
v. Frost, 164 N.Y.S. 1050, 100 Misc. 
36. 

52. Va.—Colbert v. Ashland Const. 
Co., 11 S.E.2d 612, 176 Va. 500. 

59 C.J. p 1106 note 49. 

53. Fla.—Jones v. Dexter, 8 Fla. 276. 

54. La.—Tilly v. Woodham, App., 
163 So. 771, modified on other 
grounds 166 So. 876. 

Or.—State v. Hennessey, 245 P.2d 
875. 

Restriction on governmental power 
Statutes said to restrict power of 
government by creating private rights 
must be strictly construed for pro¬ 
tection of public interest.—Reichel- 
derfer v. Quinn, App.D.C. y 53 S.Ct. 
177, 287 U.S. 315, 77 L.Ed. 331, 83 
A.L.R. 1429. 

Expenditure of publio funds 

Statutory authorizations for ex¬ 
pending public funds must be strictly 
construed.—In re Naylor, 80 N.E.2d 
468, 284 N.Y. 188. 

Administrative statute in its appli¬ 
cation is to be limited to its plain 
unequivocal terms.—State ex rel. 
Tummons v. Cox, 282 S.W. 694, 313 
Mo. 672. 
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discussed infra § 392, or which constitute exceptions 
to general statutes, 55 or which are in derogation of 
common rights, as discussed infra § 393. 

Although statutes in derogation of established 
public policy are strictly construed, 56 the rule of 
strict construction has been relaxed in the interpre¬ 
tation of an act designed to declare and enforce 
a principle of public policy, 57 and statutes declaring 
or determining public policy have been liberally 
construed. 58 In the absence of constitutional or 
statutory provisions requiring a different construc¬ 
tion, 59 the powers given by a statute to subordinate 
local authorities are strictly construed, and every 
reasonable doubt as to the existence of a particular 
power is resolved against its existence. 60 

Although it has been stated that statutes passed 
in the exercise of the police power of the state 
should be strictly construed, 61 even though such 
statutes are remedial, 62 and that police power stat¬ 
utes are subject to a more liberal interpretation than 
statutes enacted under the taxing power, 63 and that 
statutes remedial in character, enacted under the 
police power, are to be liberally construed, 64 no con¬ 
flict arises from such decisions, since the application 
of a liberal or strict rule of construction to police 
power statutes depends on the subject of the police 
power in the particular statutory enactment. 65 


The requirements of a statute which are manda¬ 
tory must be strictly construed, 66 while those which 
are directory should receive a liberal construction 
for the accomplishment of the purpose of the act; 67 
but the rule of strict construction of a mandatory 
statute becomes inoperative when its application will 
limit, if it does not destroy, the purpose of the stat¬ 
ute. 68 

With respect to a liberal or strict construction as 
affected by the nature of the act, liberal construc¬ 
tion means giving statutory language its generally 
accepted meaning, to the end that most comprehen¬ 
sive application thereof may be accorded, without 
doing violence to any of its terms, 69 and does not 
mean an enlargement of the plain provisions of the 
law, 70 since the rule of liberal construction was 
never intended to extend the grant of the legislative 
body. 71 Strict construction of a statute is a relative, 
and not a precise, term, 72 which varies in degree ac¬ 
cording to the character of the law construed. 73 
It is not an exact antithesis or reverse of liberal 
construction, 74 but means that it should be confined 
to such subjects or applications as are obviously 
within its terms and purposes, 75 or that everything 
should be excluded from its operation which does 
not clearly come within the scope of the language 
used. 76 Thus, a strict construction is one which re- 


55. Tex.—Moss v. Bross, Civ.App., 
221 S.W. 343. 

59 Cfj. p 1106 note 52. 

56. La.—H. C. Drew Manual Train¬ 
ing* School v. Calcasieu Nat. Bank 
in Lake Charles, 189 So. 137, 192 
La. 790. 

*3T.Y.—In re Maas* Estate, 38 N.Y.S.2d 
261. 

57. Colo.—Corpus Juris quoted in 
RInnander v. Denver Milk Produc¬ 
ers, 166 P.2d 984, 987, 114 Colo. 506. 

D.C.—District of Columbia v. Horn¬ 
ing, 47 App.D.C. 413. 

58. Fla.—Ideal Farms Drainage Dist. 
v. Certain Lands, 19 So.2d 234, 154 
Fla. 554. 

59. N.J.—Monmouth Lumber Co. v. 
Ocean Tp., 87 A.2d 9, 9 N.J. 64. 

60. Me.—City of Auburn v. Paul, 85 
A. 671, 110 Me. 192. 

Construction of powers of municipal 
corporation see Municipal Corpora¬ 
tions § 118 et seq. 

61. N.C.—State v. Mitchell, 7 S.B.2d 
567, 217 N.C. 244. 

59 C.J. p 1106 note 55. 

52. Fla.—Amos v. Conkling, 126 So. 
283, 99 Fla. 206. 

53. Minn.—State v. Industrial Tool 
& Die Works, 21 N.W.2d 81, 220 
Minn. 591. 

54 . Ill. — Zehender & Factor v. Mur¬ 
phy, 58 N.E.2d 944, 386 Ill. 258. i 


[ Iowa.—Bankers Life & Casualty Co. 
v. Alexander, 45 N.W.2d 258, 242 
Iowa 364. 

65. Fla.—Amos v. Conkling, 126 So. 
283, 99 Fla. 206. 

Ill.—Zehender & Factor v. Murphy, 
22 N.E.2d 944, 386 Ill. 258. 

N.C.—State v. Mitchell, 7 S.E.2d 567, 
217 N.C. 244. 

59 C.J. p 1106 note 55. 

66. Ariz.—Biaett v. Phoenix Title & 
Trust Co., 217 P.2d 923, 70 Ariz. 
164. 

Va.—Bobo v. Commonwealth, 48 S.E. 
2d 213, 187 Va. 774. 

59 C.J. p 1106 note 58. 

67. Colo.—People v. Earl, 94 P. 294, 

42 Colo. 238. A 

59 C.J. p 1106 note 59. “ 

68. Mo.—Regan v. Ensley, 222 S.W. 
773, 283 Mo. 297. 

69. Tex.—Maryland Casualty Co. v. 
Smith, Civ.App., 40 S.W.2d 913. 

Liberal or strict construction with 
respect to rules of statutory con¬ 
struction in general see supra § 
311. 

70. Cal.—Mulville v. City of San 
Diego, 192 P. 702, 183 Cal. 734- 
In re Jessup, 22 P. 742, 81 Cal. 408, 
6 L.R.A. 594—Montgomery v. Board 
of Administration of City Em¬ 
ployees' Retirement System of San 
Diego, 93 P.2d 1046, 34 Cal.App.2d 
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514, rehearing denied 94 P.2d 610, 
34 Cal.App.2d 514. 

71. Okl.—In re Captain's Estate, 130 
P.2d 1002, 191 Okl. 463. 

Or.—In re Frazier's Estate, 177 P.2d 
254, 180 Or. 232, 170 A.L.R. 729. 

72. Ill.—Franklin County Coal Co. v. 
Ames, 194 N.E. 268, 359 Ill. 178. 

Mo.—Cummins v. Kansas City Public 
Service Co., 66 S.W.2d 920, 334 Mo. 
672—Meyerling v. Miller, 61 S.W. 
2d 65, 330 Mo. 885. 

73. Mo.—Cummins v. Kansas City 
Public Service Co., 66 S.W.2d 920, 
334 Mo. 672. 

74. Ill.—Franklin County Coal Co. 
v. Ames, 194 N.E. 268, 359 Ill. 178. 

Mo.—Cummins v. Ka n sas City Public 
Service Co., 66 S.W.2d 920, 334 Mo. 
672—Meyerling v. Miller, 51 S.W.2d 
65, 330 Mo. 885. 

75. Ill.—City of Elmhurst v. Buett- 
gen, 68 N.E.2d 278, 394 HI. 248— 
Lawton v. Sweitzer, 188 N.E. 811, 
354 HI. 620. 

To “construe strictly* is to prefer 
a construction that Includes the few¬ 
est situations or items of content in 
view of other relevant considerations. 
—Blaustein v. Standard Oil Co., 49 A. 
2d 726, 4 Terry 449, opinion supple¬ 
mented 51 A.2d 568, 4 Terry 516. 

76. N.C.—Harrison v. Guilford Coun¬ 
ty, 12 S.E.2d 269, 218 N.C. 718. 
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fuses to extend the law by implication, inference, or 
construction, 77 and confines its operation to cases 
clearly within the letter of the statute, as well as 
within its spirit or reason; 78 but this does not re¬ 
quire that the words be given the narrowest mean¬ 
ing, 79 or that they be stintingly or even narrowly 
construed. 80 

The rule of liberal or strict construction is sub¬ 
ordinate and subject to the general principle that 
the ascertainment of legislative intent is the para¬ 
mount object of statutory construction, 81 and is 
utilized with the various other rules of construction 
simply as a means of ascertaining and effectuating 
legislative intent. 82 Thus, the rules of strict and 
liberal construction may be departed from in order 
that absurd results may be avoided, 83 and to the end 
that a statute shall be effective for the purposes 


intended, 84 and the rule of strict construction is not 
violated by permitting the words to have their full 
meaning, 85 or the more extended of two meanings. 8 * 

Initiative measures . The canons of statutory con¬ 
struction apply with equal force to initiative meas¬ 
ures as to legislative enactments. 87 

§ 388. Remedial Statutes 

A remedial statute is designed to correct an existing 
law, redress an existing grievance, or introduce regula¬ 
tions conducive to the public good, and generally is to 
be liberally construed. 

While remedial statutes are those which do not 
create, enlarge, diminish, or destroy vested rights, 88 
a remedial statute is designed to correct an exist¬ 
ing law, redress an existing grievance, or introduce 
regulations conducive to the public good, 89 and a 
law is entitled to be considered remedial whether 


77. Ohio.—Columbian Bldgr. & Loan 
Co. v. Evatt, 6 Ohio Supp. 116. 

78. U.S.—Powell v. Utz, D.C.Wash., 
87 F.Supp. 811. 

Ohio.—Columbian Bldg. & Loan Co. 
v. Evatt, 6 Ohio Supp. 116. 

79. U.S.—Powell v. Utz, D.C.Wash.. 
87 F.Supp. 811. 

Mo.—Cummins v. Kansas City Public 
Service Co., 66 S.W.2d 920, 334 Mo. 
672—Meyerling v. Miller, 61 S.W.2d 
66, 330 Mo. 885. 

80. iST.C. —Harrison v. Guilford Coun¬ 
ty, 12 S.E.2d 269, 218 N.C. 718. 

81. Del.—Blaustem v. Standard Oil 
Co., 49 A.2d 726, 4 Terry 449, opin¬ 
ion supplemented 61 A.2d 568, 4 
Terry 516—Gooden v. Mitchell, 19 
A.2d 13. 2 Terry 225. 

Mo.—In re Duren, 200 S.W.2d 343, 
355 Mo. 1222, 170 A.L.R. 391. 

N.H.—Young Women's Christian 

Ass’n v. Portsmouth, 192 A. 617, 89 
N.H. 40. 

Okl.—Watkinson v. Adams, 103 P.2d 
498, 187 Okl. 432. 

S.C.—Jeff Hunt Machinery Co. v. 
South Carolina State Highway 
Dept., 60 S.E.2d 859, 217 S.C. 423. 
Ml directive in. a statute command¬ 
ing that such statute be liberally 
construed will be given consideration 
and effect.—City of Huntington v. 
State Water Commission, W.Va., 64 
SJES.2d 225. 

82. Del.—Blaustein v. Standard Oil 
Co., 49 A.2d 726, 4 Terry 449, opin¬ 
ion supplemented 51 A*2d 568, 4 
Terry 516. 

D.C.—Ganrity v. District of Colum¬ 
bia, 86 F.2d 207, 66 App.D.C. 256. 
Mo.—In re Duren, 200 S.W.2d 343, 
355 Mo. 1222, 170 A.L.R. 391. 

Or.—Holman Transfer Co. v. City 
of Portland, 249 P.2d 175, rehear¬ 
ing denied 250 P.2d 929. 

Sensible construction 

Rule of strict construction of stat¬ 


utes is subordinate to rule of sensible 
construction. 

Cal.—Cedars of Lebanon Hospital v. 
Los Angeles County, 221 P.2d 31, 
35 Cal.2d 729, 15 A.L.R.2d 1045. 
D.C.—Garrity v. District of Colum¬ 
bia, 86 F.2d 207, 66 App.D.C. 256. 

83. U.S.—Sweetser v. Emerson, 
Mass., 236 F. 161, 149 C.C.A. 351, 
Ann.Cas.l917B 244, followed In 
Sweetser v. Lowell, 236 F. 169, 
149 C.C.A. 359. 

84. U.S.—Sweetser v. Emerson, 
Mass., 236 F. 161, 149 C.C.A. 351, 
Ann.Cas.l917B 244, followed in 
Sweetser v. Lowell, 236 F. 169, 149 
C.C.A. 359. 

85. U.S.—Sacramento Nav. Co. v. 
Salz, Cal., 47 S.Ct. 368, 273 U.S. 
326, 71 L.Ed. 663—Powell v. Utz, D. 
C.Wash., 87 F.Supp. 811—Kenan v. 
McGowan, D.C.N.Y., 69 F.Supp. 95. 

Hawaii.—Mann v. Mau, 38 Hawaii 
421. 

Ill.—Franklin County Coal Co. v. 
Ames, 194 N.E. 268, 359 Ill. 178- 
People’s Gas Light & Coke Co. v. 
Ames, 194 N.E. 260, 359 Ill. 152. 
Or.—Holman Transfer Co. v. City of 
Portland, 249 P.2d 175, rehearing 
denied 250 P.2d 929. 

8ft. U.S.—Sacramento Nav. Co. v. 
Salz, Cal., 47 S.Ct. 368, 273 U.S. 
326, 71 L.E<L 663. 

Or.—Holman Transfer Co. v. City of 
Portland, 249 P.2d 175, rehearing 
denied 250 P.2d 929. 

87. Mont.—State v. Erickson, 244 P. 
287, 75 Mont. 429. 

88. Ala.— Corpus Juris cited in 
Sills v. Sills, 19 So.2d 521, 523, 246 
Ala. 165—Harlan v. State, 18 So.2d 
744, 31 Ala.App. 478. 

Wyo.— Corpus Juris quoted in Jen¬ 
sen v. Jensen, 89 P.2d 1085, 1087, 
54 Wyo. 224. 

59 C.J. p 1106 note 72. 

89. Mich.—In re School Dist No. 6, 
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I Paris and Wyoming Tps., Kent 
County, 278 N.W. 792, 797, 284 

Mich. 132. 

Construction of remedial statute im¬ 
posing liabilities see infra $ 394. 
Retroactive operation of remedial 
statute see infra § 416. 

Similar definitions 

(1) In general. 

U.S.—Securities and Exchange Com¬ 
mission v. Starmont, D.C.Wash., 31 
F.Supp. 264, 267. 

Kan.—In re Brown’s Estate, 215 P. 

2d 203, 207, 168 Kan. 612. 

N.Y.—Ward v. Bochmo, 46 N.Y.S.2d 
54, 57, 181 App.Div. 355, affirmed 
50 N.Y.S.2d 336, 268 App.Div. 814, 
appeal denied 50 N.Y.S.2d 781, 268 
App.Div. 887, and motion dismissed 

60 N.E 2d 760, 294 N.Y. 675—Shiel- 
crawt v. Moffett, 49 N.Y S.2d 64, 18, 
affirmed 51 N.Y.S.2d 188, 268 App. 
Div. 352, reversed on other grounds 

61 N.E.2d 435, 294 N.Y. 180, 159 A. 
L.R. 971, motion denied 62 N.E.2d 
392, 294 N.Y. 840. 

(2) A remedial statute is one 
which cures defects in, or enlarges or 
abridges scope of former law, such 
as statute granting a theretofore non¬ 
existent remedy for wrong inflicted. 
—State to Use of Rogers v. Newton, 
3 So.2d 816, 818, 191 Miss. 611. 

(3) A remedial statute is one which 
confers a remedy, and a “remedy” is 
the means enployed to enforce a right 
or redress an injury.—Paulsen v. 
Reineeke, 160 So. 629, 630, 181 La. 
917—Young v. Staman, La.App., 200 
So. 187, 189—Washington Nat. Ins. 
Co. v. McLemore, La.App., 163 So. 
773. 

(4) The word “remedial” is applied 
to those statutes which give a new 
remedy or which are Intended to sup¬ 
ply some defects or abridge some su¬ 
perfluities of the common law.— 
Brindley v. Meara, 198 N.E. 301, 303, 
209 Ind. 144, 101 A.L.R. 682. 
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it remedies a defect of the common law or of a 
preexisting statute. 9 0 Thus, statutes enacted for 
the suppression of fraud, 91 the correction of er¬ 
rors, 92 the supplying 93 or curing 94 of defects, the 
protection of life and property, 95 the remedy of 
public evils, 96 the redress of existing grievances, 97 
introducing some new regulation or proceeding con¬ 
ducive to the public good, 98 or the granting of 
remedies for the recovery or protection of rights, 99 
have been considered remedial statutes. However, 


when a statute has been definitely classified as reme¬ 
dial, it does not necessarily follow that an arbitrary 
guide has been established by which all cases said 
to fall under the statute can be decided with math¬ 
ematical certainty. 1 

In construing remedial statutes, regard should be 
had to the former law, 2 the defects or evils to be 
cured or abolished, 3 or the mischief to be reme¬ 
died, 4 and the remedy provided; 5 and they should 
be interpreted liberally 6 to embrace all cases fairly 


90- Neb.—Placek v. Edstrom, 26 N. 
W.2d 489, 148 Neb. 79, 174 A.L.R. 
856—Securities Inv. Corporation v. 
Indiana Truck Corporation, 260 N. 
W. 691, 693, 129 Neb. 31. 

91- Ga.—Carey v. Giles, 9 Ga. 253. 
Ind.—Doe v. Aval .1 ne, 8 Ind. 6. 

92. Ark.—White County v. Key, 30 
Ark. 603. 

Vt.—Ex parte Dexter, 107 A. 134, 93 
Vt 304. 

93. Cal.—People v. Hays, 4 Cal. 127. 
59 C.J. p 1106 note 76. 

94. Miss.—Corpus Juris cited In 
State to Use of Holers v. Newton, 
3 So.2d 816, 818, 191 Miss. 611. 

59 C.J. p 1106 note 76. 

Definition and validity of curative 
statute see Constitutional Law §§ 
421, 422. 

•95. Tex.—Freels v. Walker, Com. 

App., 35 S.W.2d 408. 

59 C.J. p 1107 note 77. 

96. Conn.—Love joy v. Isbell, 40 A. 
531, 70 Conn. 557. 

59 C.J. p 1107 note 78. 

97. Tex.—Citizens* Guaranty State 
Bank v. National Surety Co., Com. 
App., 258 S.W. 468. 

59 C.J. p 1107 note 79. 

*98. Tex.—Corpus Juris cited in 
Board of Ins. Com*rs v. Great 
Southern Life Ins. Co., 239 S.W.2d 
803, 809. 

59 C.J. p 1107 note 80. 

*99. N.J.—Kennealy v. Leary, 51 A. 

475, 67 N.J.Law 435. 

59 C.J. p 1107 note 81. 

1. Okl.—Watkinson v. Adams, 103 P. 

2d 498, 187 Okl. 432. 

Distinction between remedial and 
penal statutes see infra § 389. 
.Statutes allowing* double or treble 
damages as remedial or penal see 
infra § 389. 

Statutes both penal and remedial see 
infra § 390. 

A U.S.—In re Ayson, D.C.I11., 14 F. 
Supp. 488. 

Neb.—Krepcik v. Interstate Transit 
Lines, 43 N.W.2d 609, 153 Neb. 98 
—Placek v. Edstrom, 26 N.W.2d 
489, 148 Neb. 79, 174 A.L.R. 856— 
Hadley v. Corey, 288 N.W. 826, 137 
Neb. 204. 

IN.J.—Harcum v. Greene, 166 A. 717, 
111 N.J.Law 129. 


N.T.—Nannes v. Ideal Garage, 269 
N.Y.S. 777, 150 Misc. 522. 

59 C.J. p 1107 note 82. 

Construction in light of circumstanc¬ 
es and law theretofore existing 
N.Y.—In re Chase Nat. Bank of City 
of New York, 28 N.E.2d 868, 283 
N.Y. 350—In re Joveshofs Will, 101 
N.Y.S.2d 965, 199 Misc. 148. 

3. U.S.—In re Ayson, D.C.I11., 14 
F.Supp. 488. 

Ind.—Board of Com’rs of Marion 
County v. Millikan, 190 N.E. 185, 
207 Ind. 142. 

59 C.J. p 1107 note 83. 

Social statutes 

When a court interprets social 
statutes, it must bear in mind the 
economic realities to which they were 
directed and the position of the em¬ 
ployee who seeks coverage.—Tipton 
v. Bearl Sprott Co., D.C.Cal., 93 F. 
Supp. 496. 

4. U.S.—Benas v. Maher, C.C.AMO., 
128 F.2d 247—In re Ayson, D.C.I11., 
14 F.Supp. 488. 

Neb.—Krepcik v. Interstate Transit 
Lines, 43 N.W.2d 609, 153 Neb. 98— 
Placek v. Edstrom, 26 N.W.2d 489, 
148 Neb. 79, 174 A.L.R. 856—Had¬ 
ley v. Corey, 288 N.W. 826, 137 Neb. 
204. 

N.J.—Harcum v. Greene, 166 A- 717, 
111 N.J.Law 129. 

N.Y.—Nannes v. Ideal Garage, 269 N. 

Y.S. 777, 150 Misc. 522. 

59 C.J. p 1107 note 84. 

5. U.S.—Benas v. Maher, C.C.A.MO., 
128 F.2d 247—In re Ayson, D.C.I11., 
14 F.Supp. 488. 

Neb—Krepcik v. Interstate Transit 
Lines, 43 N.W.2d 609, 153 Neb. 
98—Placek v. Edstrom, 26 N.W.2d 
489, 148 Neb. 79, 174 A.L.R. 856— 
Hadley v. Corey, 288 N.W. 826, 137 
Neb. 204. 

N.J.—Harcum v. Greene, 166 A. 717, 
111 N.J.Law 129. 

N.Y.—Nannes v. Ideal Garage, 269 
N.Y.S. 777, 150 Misc. 522. I 

59 C.J. p 1107 note 85. 

6. U.S.—Sachs v. Ohio National 
Life Ins. Co., C.aAIlL, 131 F.2d 
134—Sablowsky v. U. S., C.CA-Pa., 
101 F.2d 183—Grier v. Kennan, C. 
C.A.Mo., 64 F.2d 605—White v. U. 
S., CtCL, 102 F.Supp. 585—Brown 
v. Glick Bros. Lumber Co„ D.C. 
Cal., 52 F.Supp. 913, reversed on j 
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other grounds, C.C.A., 146 F.2d 566, 
certiorari denied Glick Bros. Lum¬ 
ber Co. v. Bowles, 65 S.Ct. 1554, 
325 U.S. 877. 89 L.Ed. 1994, re¬ 
hearing denied 66 S.Ct. 12, 326 U.S. 
804, 90 L.Ed. 490—Bolan v. Bay 
State Dredging & Contracting Co., 
D.C.Mass., 48 F.Supp. 266—Ayers v. 
Parker, D.C.Md., 15 F.Supp. 447. 

Cal.—Lande v. Jurisich, 139 P.2d 657, 
59 Cal.App.2d 613—Tracy v. Stock 
Assur. Bureau, 23 P.2d 41, 132 Cal. 
App. 573. 

Fla.—State ex rel. Cooper v. Coleman, 
189 So. 691, 138 Fla. 520. 

Ga.—Scott v. Mayor and Council of 
Mount Airy, 198 S.E. 693, 186 Ga. 
652. 

Ill.—Zehender & Factor v. Murphy, 
63 N.E.2d 944, 386 Ill. 258—People 
ex rel. Nelson v. Roseland State 
Savings Bank, 282 Ill.App. 289. 

Mass.—Wynn v. Board of Assessors 
of Boston, 183 N.E. 528, 281 Mass. 
245. 

Mich.—Sparks v. Auditor General, 
290 N.W. 327, 292 Mich. 58—In re 
School Dist No. 6, Paris and Wyo¬ 
ming Tps., Kent County, 278 N.W. 
792, 284 Mich. 132. 

Minn.—State v. Hof acre, 288 N.W. 13, 
206 Minn. 167. 

Mo.—Geisinger v. Milner Hotels, 202 
S.W. 2d 142, 240 Mo.App. 25. 

Mont.—Corpus Juris cited in State v. 
District Court of Thirteenth Judi¬ 
cial Dist, 154 P.2d 980, 981, 116 
Mont 510. 

Neb.—Krepcik v. Interstate Transit 
Lines, 43 N.W.2d 609, 153 Neb. 98- 
Securities Inv. Corporation v. Indi¬ 
ana Truck Corporation, 260 N.W. 
691, 129 Neb. 31. 

N.J.—Franzen v. Eauitable Life As¬ 
sur. Soc. of U. S, 33 A.2d 599, 130 
N.J.Law 457—Corpus Juris oited in 
Snegon v. Consolidated Indemnity 
& Ins. Co., 175 A. 785, 788, 117 N. 
J.Eq. 325—Schwarts v. DeU*Osso, 
42 A.2d 306, 23 N.J.Misc. 151. 

N.Y.—Machcinskl v. Ford Motor Co., 
102 N.Y.S.2d 208, 277 App.Div. 634 
—Dubinsky y. Kofsky, 275 N.Y.S. 
365, 242 App.Div. 842, reversed on 
other grounds 195 N.E. 234, 266 N. 
Y. 631—Application of Cams, 43 N. 
Y.S.2d 497, 181 Misc. 1047—Corpus 
Juris cited in Simon Ginsberg Real¬ 
ty Co. v. Greenstein, 283 N.Y.S. 100, 
102, 157 Misc. 148, affirmed 286 N. 



§ 388 STATUTES 82 C.J.S. 

within their scope, 7 so as to accomplish the object I the statute 9 by suppressing the mischiefs 10 and ad- 
of the legislature, 8 and to effectuate the purpose of I vancing the remedy, 11 provided it can be done by 


T.S. 33, 158 Mi sc. 473—In re Har¬ 
ris* Estate, 271 N.TS. 464, 150 
Misc. 758—Nannes v. Ideal Garage, 
269 NT.S. 777, 150 Misc. 522—In 
re Greenberg’s Will, 253 N.Y.S. 667, 
141 Misc. 874, affirmed In re Green¬ 
berg, 257 N.Y.S. 1078, 236 AppDiv. 
733, affirmed In re Greenberg’s Es¬ 
tate. 1S5 XE. 704, 261 N.Y. 474, 87 

AL. R. 833—Shielcrawt v. Moffett, 
49 N.Y.S 2d 64, affirmed 51 N.Y.S. 
2d IS8, 268 App.Div. 352, reversed 
on other grounds 61 N.E.2d 435, 
294 N.Y. ISO, 159 AL.R. 971, mo¬ 
tion denied 62 N.E.2d 392, 294 N. 
Y. 840. 

Okl.—Watkfnson v. Adams, 103 P.2d 
498. 187 Okl. 432. 

Or.—Ulrich v. Lincoln Realty Co., 
153 P.2d 255, 175 Or 296. 

Pa.—Farmers Nat. Bank & Trust Co. 
of Reading, to Use of Adams v 
Berks County Real Estate Co, 6 A 
2d 94, 333 Pa. 390. 121 ALR. 905 
—In re Wilhelm, 159 A. 49, 104 Pa. 
Super. 479. 

R.I.—State v. Pullen, 192 A. 473, 58 
R.L 294. 

Tenn.—Wallace v. Berry, 6 Tenn.App. 
248. 

Tex.—Corpus Juris cited in Board of 
Ins. Com’rs v. Great Southern Life 
Ins. Co., 239 S.W.2d 803, 809—Cor¬ 
pus Juris cited in City of Mason v. 
West Tex. Utilities Co., 237 S.W. 
2d 273, 280. 

Utah.—Find 1 ay v. National Union In¬ 
demnity Co., 38 P.2d 760, 85 Utah 
110 . 

Wis.—Holl v. City of Merrill, 28 N 

W. 2d 363, 251 Wis. 203—Plank in¬ 
ton Bldg. Co. v. Lankin’s Inc., 276 
N.W. 129. 226 Wis. 72. 

59 C.J. p 1107 note 86. 

Construction favoring remedy or per¬ 
son benefited 

Statute, remedfal in nature, is 
usually construed so as to afford re¬ 
lief, or in favor of remedy, or in fa¬ 
vor of person entitled to benefits of 
statute. 

U.S.—Application of FieM, 190 F.2d 
268, 38 C.C.P.A., Patents, 1175. 

Fla.—Neville v. Leamington Hotel 
Corp., 47 So.2d 8. 

Minn.—Blankholm v. Fearing, 22 N. 

W.2d 853, 222 Minn. 51. 

59 C.J. p 1107 note 86 [a]. 

All relief intended 

Remedial statutes must be con¬ 
strued liberally, so as to afford all 
relief within the power of the court 
which the language of the act indi¬ 
cates the legislature intended to 
grant. 

Ill.—People v. Frank G. Heilman Co., 
263 IlLApp. 514. 

OkL—Russett School Diet. No. 0-8 
of Johnston County v. Askew, 141 
P.2d 575, 193 Okl. 102—Shimonek 
v. Tillman, 1 P.2d 154, 160 OkL 177. 


Or.—Sunshine Dairy v. Peterson, 193 
P.2d 543, 1S3 Or. 305—Puget Sound 
Bridge & Dredging Co. v. State Un¬ 
employment Compensation Commis¬ 
sion, 126 P.2d 37, 168 Or. 614. 

Pair construction 

(1) A broad but fair construction 
is to be given remedial statutes hav¬ 
ing for their end the promotion of 
important and beneficial objects.— 
Judd v. Landin, 1 N.W.2d 861, 211 
Mmn. 465. 

(2) A statute designed to give a 
substantial remedy for an admitted 
evil should be given a fair construc¬ 
tion to advance the remedy and to 
correct the evil.—Miller v. Fairley, 48 
N.E.2d 217, 141 Ohio St 327. 

Since ambiguity is basis for con¬ 
struction liberal construction should 
be accorded a remedial statute which 
is not free from ambiguity in its ap¬ 
plication to a particular state of 
facts, but the same statute as applied 
to another state of facts may he so 
free from ambiguity in its application 
that its plain and explicit terms are 
not subject to construction.—La Bere 
v. Palmer, 44 N.W.2d 827, 232 Mmn. 
203. 

Extensive meaning to words 

Remedial act will be construed to 
give words used most extensive 
meaning to which they are reasona¬ 
bly susceptible.—Orlosky v. Haskell, 
155 A. 112, 304 Fa. 57. 

Discouragement of evasion 

Remedial statutes should be liber¬ 
ally construed and interpreted when 
that is possible in a manner tending 
feo discourage attempted evasions by 
wrongdoers.—Scarborough v. Atlantic 
Coast Line R. Co., CAVa., 178 F.2d 
253, 15 A.L.R.2d 491, certiorari de¬ 
nied 70 S.Ct. 621, 339 U.S. 919, 94 
L.Ed. 1343. 

New remedies 

All remedied legislation must be 
liberally construed particularly where 
new remedies are given with re¬ 
spect to bestowal of Jurisdiction on 
the court.—Cobleigh v. Epping Brick 
Co., D.CJST.H., 85 F.Supp. 862. 

7. N.C.—Weston v. J. L. Roper Lum¬ 
ber Co., 75 S.E. 800, 160 N.C. 263. 

8. Cal.—Lande v. Jurisich, 139 P,2d 
657, 59 Cal.App.2d 613. 

Minn.—State v. Industrial Tool & Die 
Works, 21 N.W.2d 31, 220 Minn. 591. 
N.J.—Corpus Juris cited in Snegon 
v. Consolidated Indemnity Ins. Co., 
175 A 785, 788, 117 N.J.Eq. 325. 
S.C.—In&blnet v. Royal Exchange As- 
sur, of London, 162 S.B. 599, 165 
S.C. 33. 

59 C.J. p 1108 note 88. 

Purely legalistic focus, derived 
from artificial canons of statutory 
construction, ought not to be allowed 
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to blot out a patent remedial intent, 
if there is no abortive violence to 
language which congress has used.—- 
State of Minnesota v. Keeley, C.C.A. 
Mmn., 126 F.2d 863. 

Statute enacted to confirm power- 
which some courts have held exists 
without express statutory authority 
should not be construed to take away 
such power, unless language clearly 
requires it.—U. S. v. Malone, D.C. 
Ill., 18 F.Supp. 865. 

9. U.S—Marriott v. National Mut. 
Casualty Co., C.AKan., 195 F.2d 
462—Binkley Mining Co. of Mis* 
souri v. Wheeler, C.C.A.8, 133 F.2d 
863, certiorari denied 63 S.Ct. 1326, 
319 U.S. 764, 87 L.Ed. 1715—Securi- 
ties and Exchange Commission v. 
Starmont, D.C.Wash., 31 F.Supp. 
264. 

Ill.—Zehender & Factor v. Murphy, 53 
N.E.2d 944, 386 Ill. 258. 

Neb.—Krepcik v. Interstate Transit 
Lines, 43 N.W.2d 609, 153 Neb. 98 
—City of Lincoln v. Nebraska 
Workmen’s Compensation Court, 
274 N.W. 576, 133 Neb. 225—Securi¬ 
ties Investment Corporation v. In¬ 
diana Truck Corporation, 260 N.W. 
091, 129 Neb. 31. 

N.Y.—Saxon v. Saxon, 36 N.Y.S.2d 

488, 178 Misc. 781. 

R.I.—Condon v. First Nat. Stores, 13 
A2d 684, 65 R.I. 129. 

59 C.J. p 1109 note 89. 

Purpose of congress 
Remedial statute should be liber¬ 
ally construed to effect the purpose 
of congress and to give a remedy in 
all cases intended to be covered.— 
Miller V. Robertson, N.Y., 45 S.Ct. 
73, 266 U.S. 248, 69 L.Ed. 266—Ad¬ 
ler v. Northern Hotel Co., C.AI11., 
175 F.2d 619—Lambur v. Yates, C. 
C.AMo., 148 F.2d 137. 

10. U.S.—Benas v. Maher, C-C.AMo., 
128 F.2d 247. 

Cal.—Lande v. Jurisich, 139 P.2d 657, 
59 Cal.App.2d 613. 

Neb.—Krepcik v. Interstate Transit 
Lines, 43 N.W.2d 609, 153 Neb. 98— 
Placek v. Edstrom, 26 N.W.2d 489, 
148 Neb. 79, 174 ALR. 856. 

59 C.J. p 1109 note 90. 

1L U.S.—Benas v. Maher, C.CAMo., 
128 F.2d 247. 

Cal.—Lande v. Jurisich, 139 P.2d 657, 
59 Cal.App.2d 613. 

Fla.—Becker v. Amos, 141 So. 136, 
105 Fla. 231, 80 AL.R. 1480. 

Minn.—Governmental Research Bu¬ 
reau v. Borgen, 28 N.W.2d 760, 224 
Minn. 313. 

Neb.—Krepcik v. Interstate Transit 
Lines, 43 N.W.2d 609, 153 Neb. 98 
—Placek v. Edstrom, 26 N.W.2d 

489, 148 Neb. 79, 174 AL.R, 856. 

59 C.J. p 1109 note 91. 
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reasonable construction in furtherance of the ob¬ 
ject. 12 

Where necessary to effectuate the legislative in¬ 
tent, remedial statutes will be construed to include 
cases within the spirit or reason, although outside 
the letter, of the statute, 13 and to exclude cases 
within the letter, but outside the reason. 14 How¬ 
ever, as the general rules of construction are ap¬ 
plicable to the construction of remedial statutes, 16 
the duty liberally to construe such statutes is sub¬ 
ordinate to the general principle that all statutes 
should be construed and applied in such a manner 
as to accomplish the legislative intent, 16 and stops 
far short of carrying the statutes to purposes and 
objects entirely beyond those mentioned therein. 17 


r Likewise, the rule of liberal or beneficial con¬ 
struction should never be applied so as to extend 
the application of statutes to cases not within the 
contemplation of the legislature, 13 as any attempt on 
the part of the courts to do this would constitute 
judicial legislation. 19 The rule of liberal construc¬ 
tion may also be limited in its scope by the further 
principles that statutes passed in the exercise of 
the police power of the state, as discussed supra 
§ 3S7, or affecting vested rights, as discussed infra 
§ 393, although remedial, should be strictly con¬ 
strued. A statute prescribing a new right and a 
particular remedy must be strictly construed, 20 and 
the manner provided in the statute whereby the right 
may be acquired must be strictly followed. 21 On 


12. Pa.—Wright v. Barber, 113 A. 
200, 270 Pa. 186—Jones v. Beale, 
66 A. 254, 217 Pa. 182. 

13. Cal.—Lande v. Jurisich, 139 P.2d 
657, 59 Cal.App.2d 613—Gallagher 
v. Campodonico, 5 P.2d 486, 121 
Cal.App. Supp. 765. 

Mo.—Pate v. Ross, 84 S.W.2d 961, 229 
Mo.App. 836. 

Va.—Virginia Brewing Co. v. Webber, 
187 S.E. 447, 167 Va. 67. 

59 C.J. p 1109 note 93. 

Intention of a remedial statute 
will always prevail over the literal 
sense of its terms, and, therefore, 
where the expression Is special or 
particular, but the reason Is general, 
the expression shall be deemed gen¬ 
eral. 

Mass.—Brown v. Pendergast, 7 Allen 
427. 

Neb.—Krepclk v. Interstate Transit 
Lines, 43 N.W.2d 609, 163 Neb. 98 
—Securities Investment Corpora¬ 
tion v. Indiana Truck Corporation, 
260 N.W. 691, 129 Neb. 81. 
Technicalities 

Beneficent provisions of remedial 
statutes are not to be thwarted by 
technicalities not within the minds 
of the legislator.—Pleasants v. U. S., 
Ct.Cl., 22 F.Supp. 964, affirmed U. S. 
v. Pleasants, 59 S.Ct 281, 305 U.S. 
357, 83 L.Ed. 217. 

14 . Ind.—Traudt v. Hagerman, 60 N. 
E. 1011, 27 Ind.App. 150. 

59 C.J. p 1109 note 94. 

15. U.S.—Keystone Mining Co. v. 
Gray, C.C.A.3, 120 F.2d 1—Brown 
v. Glick Bros. Lumber Co., D.C. Cal., 
52 F.Supp. 913, reversed on other 
grounds, C.C.A., 146 F.2d 566, cer¬ 
tiorari denied Glick Bros. Lumber 
Co. v. Bowles, 65 S.Ct 1554, 325 U. 
S. 877, 89 L.Ed. 1994, rehearing 
denied 66 S.Ct. 12, 326 U.S. 804, 
90 L.Ed. 490. 

Conn.—Lutkevlcz v. Brennan, 25 A. 

2d 66, 128 Conn. 651. 

Previous experience and prior enact¬ 
ments 

Remedial laws are to be interpret¬ 


ed in light of previous experience and 
prior enactments, and, where doubt 
exists, informed congressional dis¬ 
cussion should not be disregarded.— 
U. S. v. Congress of Industrial Or¬ 
ganizations, App.D.C., 68 S.Ct. 1349, 
335 U.S. 106, 92 L.Ed. 1849. 

Factors considered 

In construing the remedial stat¬ 
utes, It Is proper to consider the his¬ 
tory and purpose of the enactments, 
the previous state of the legislation 
on the subject, other statutes In pari 
materia, and the benefits sought to be 
provided.—Stafford v. Realty Bond 
Service Corp., Cal., 249 P.2d 241— 
Los Angeles County v. Frlsbie, 122 
P.2d 526, 19 Cal.2d 634—In re Guard¬ 
ianship of Thrasher, 234 P.2d 230, 
105 Cal.App.2d 768. 

16. Okl.—Watkinson v. Adams, 103 
P.2d 498, 187 Okl. 432. 

17. Minn.—Christensen v. Hennepin 
Transp. Co., 10 N.W.2d 406, 215 
Minn. 394, 147 A.L.R. 945. 

59 C.J. p 1109 note 95. 

18. Minn.—Gale v. Commissioner of 
Taxation, 37 N.W.2d 711, 228 Minn. 
345—Kalin v. Oliver Iron Min. Co., 
37 N.W.2d 365, 228 Minn. 328. 

Mo.—State ex rel. American Asphalt 
Roof Corporation v. Trimble, 44 S. 
W.2d 1103, 329 Mo. 495. 

N.J.—Schwartz v. Dell’Osso, 42 A.2d 
306, 23 N.J.Misc. 151. 

RX—Carlson v. McLyxnan, 74 A.2d 
853, 77 R.I. 177. 

69 C.J. p 1109 note 96. 

Creation of right, liability, or interest 

(1) Doctrine of liberal construction 
of remedial statutes does not permit 
a construction which would result In 
the creation of rights or interest 
which did not exist prior to enact¬ 
ment of statute,—Alabama Power 
Co. v. Director of Indus. Relations, 
App., 54 So.2d 786, certiorari denied 
54 So.2d 789, 25$ Ala. 382. 

(2) Principle of liberal construc¬ 
tion of a remedial statute cannot be 
used as a pretext to create a liability 
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against a person where none exists 
or appears to have been intended.— 
California Employment Stabilization 
Commission v. Hansen, 160 P.2d 173, 
69 Cal.App.2d 767. 

Reasonable intendment 

Liberal construction of remedial 
statute must be bounded by reasona¬ 
ble intendment.—In re Cortese, D.C. 
Tex., 21 F.Supp. 538. 

Language 

(1) Where a statute, although rem¬ 
edial and to be broadly construed, 
lays down definite requirements to 
determine eligibility for benefits, 
court, in its interpretation, is restrict¬ 
ed by language used.—Luck v. 
Ewing, D.C.N.J., 84 F.Supp. 525. 

(2) Rule permitting liberal con¬ 
struction of remedial statutes is not 
applicable where language of statute 
carries a plain meaning.—Raynes v. 
Nitro Pencil Co. f 52 S.E.2d 248, 132 
W.Va. 421. 

19. Md.—Franklin v. Franklin, 1 Md. 
Ch. 342. 

20. U.S.—Kruutarl v. Hageny, D.C. 
Mich., 75 F.Supp. 610. 

Cal.—Corpus Juris quoted In Cook v. 
Superior Court in and for Loa 
Angeles County, 65 P.2d 1227, 1228, 
12 Cal.App.2d 608. 

Mont—Page v. New York Realty Co., 
196 P. 871, 59 Mont 305. 

21. Cal.—Corpus Juris quoted In 
Cook v. Superior Court in sued for 
Los Angeles County, 55 P.2d 1227, 
1228, 12 Cal.App.2d 608. 

Ind.—Board of Com’rs of Marion 
County v. Millikan, 190 N.E. 185, 
207 Ind. 142. 

Ky.—Norfolk & W. Ry. Co. v. McCoy, 
156 S.W.2d 493, 288 Ky. 458. 
Mont.—Corpus Juris cited in Glacier 
County v. Frisbee, 164 P.2d 171, 
174, 117 Mont 678. 

Pa.—Sablowski v. Sablowski, Com.Pl., 
91 Bittsb.Leg.J. 175, 44 La.ck.Jur. 
35. 

59 C.J. p 1110 note 3. 
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the other hand, however strict a statute may be, it 
should not be so construed as to deny the rights it 
confers to those who, within the range of reasonable 
possibility, have complied with all of its require¬ 
ments. 22 

Equitable construction . While equitable construc¬ 
tion is permissible in the construction of remedial 
statutes, it should always be resorted to with great 
caution. 23 

Curative statutes . Curative or validating statutes 
are given a liberal construction, 24 and all the provi¬ 
sions therein will be harmonized if it can be done 
without doing violence to the language. 25 How¬ 
ever, where, from a consideration of the history and 
language of a curative statute, it appears to have 
been the intention of the legislature to restrict it to 
certain acts, its operation will not be extended by 
construction. 26 

Sunday laws . The authorities are not in harmony 
as to whether statutes regulating the observance 
of the Sabbath should receive a strict or a liberal 
construction. 27 In some jurisdictions, it is held that, 
as they are remedial statutes, in harmony with the 
religious sentiment of the public, and also tend to 
promote public morals and good order, they must 
be liberally construed, 28 although even so they are 
to be limited by the reasons for their enactment, 29 
while in other jurisdictions it has been held that 


these statutes are penal, as discussed infra § 389 a 
and are to be strictly construed and not extended 
by construction, as considered infra § 389 b. 

§ 389. Penal Statutes 

a. In general 

b. Construction 

a. In General 

Although strictly and properly speaking penal stat¬ 
utes are those imposing punishment for an offense com¬ 
mitted against the state, In common use the term “penal 
statutes” includes all statutes which command or pro¬ 
hibit certain acts and establish penalties for their viola¬ 
tion. 

The word “penal,” as applied to statutes, has many 
different shades of meaning, 30 as it is one of the 
most elastic terms known to the law. 31 Strictly 
and property speaking, penal statutes are those im¬ 
posing punishment for an offense committed against 
the state, 32 which the executive of the state has the 
power to pardon. 33 In common use, however, this 
sense has been enlarged to include under the term 
“penal statutes” all statutes which command or pro¬ 
hibit certain acts and establish penalties for their 
violation, 34 and even those which, without express¬ 
ly prohibiting certain acts, impose a penalty on their 
commission. 35 Under this broader definition, penal 
statutes include not only those in which the penalty 
is recovered by a public prosecution and inures to 


22. Mo.—Langdon v. Kleeman, 211 S. 
W. 877, 278 Mo. 236. 

23. Wash.—Walker v. Spokane, 113 
P. 775, 62 Wash. 312, Ann.Cas.l912C 
994. 

24. U.S.—Goddard v. Frazier, C.C.A. 
Okl., 156 F.2d 938, certiorari de¬ 
nied 67 S.Ct 124, 329 U.S. 765, 91 
L.Ed. 659. 

HI.—People ex rel. Sandbach v. Web¬ 
er, 86 N.E.2d 202, 403 Ill. 331. 

In<L—W. H. Dreves, Inc., v. Osolo 
School Tp. 6f Elkhart County, 28 
N.E.2d 252, 217 Ind. 388, 128 A.L.R. 
1405. 

Tex.—City of Mason v. West Texas 
Utilities Co., 237 S.W.2d 273. 

59 C.J. p 1179 note 53. 

25. Ark.—Faver v. Wayne, 203 S.W. 
22, 134 Ark. 30. 

26. Iowa.—Swartz v. Andrews, 114 
N.W. 888, 137 Iowa 261, 126 Am, 
S.R. 285. 

59 C.J. p 1179 note 55. 

27. Md.—Philadelphia, eta, R. Co., 
56 Md. 409, 40 ArnR. 415. 

28. N.Y.—Key System Institute v. 
Weissman, 191 N.Y.S. 320, 117 Misc. 
295, 39 N.Y.Cr. 337. 

60 C.J. p 1040 note 21. 

29. N.Y.—People v. Dunford, 100 N. 
XL 433, 207 N.Y. 17. 


30. U.S.—Ward v. Rice, D.C.Pa, 29 
F.Supp. 714, 715. 

31. U.S.—Sullivan v. Associated 
Billposters and Distributors of 
United States and Canada, C.C.A. 
N.Y., 6 F.2d 1000, 1009—Ward v. 
Rice, D.C.Pa., 29 F.Supp. 714, 715. 

32. U.S.—Huntington v. Attnll, Md., 
13 S.Ct. 224, 146 U.S. 657, 36 L.Ed. 
1123—Corpus Juris cited in Wallis 
v. Tecchio, C.C.A.Ga, 65 F.2d 250, 
252—In re Taylor, D.C.Mo., 82 F. 
Supp, 268—Porter v. Elliott, D.C. 
Pa., 69 F.Supp. 652, affirmed, C.C. 
A., Fleming v. Elliott, 163 F.2d 215 
—Richter v. Empire Trust Co., D. 
C.N.Y., 20 F.Supp. 289. 

Ill.—Salzman v. Boeing, 26 N.E.2d 
696, 304 Ill.App. 405. 

Mo.—State ex rel. Oklahoma Tax 
Commission v. Rodgers, 193 S.W.2d 
919, 238 Mo.App. 1115, 165 A.L.R. 
785. 

Neb.—School Dist of City of Omaha 
v. Adams, 26 N.W.2d 24, 147 Neb. 
1060. 

N.J.—People of State of New York 
v. Coe Mfg. Co., 172 A. 198, 112 
N.J.Law 536, certiorari denied Coe 
Mfg. Co. v. People of State of New 
York, 55 S.Ct 89, 293 U.S. 576, 
79 L-Ed. 674. 

N.Y.—Porter v. Russell, $4 N.Y.S.2d 
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l 655, reversed on other grounds 66 
N.Y.S.2d 862, 271 App.Div. 542, af¬ 
firmed Fleming v. Russell, 73 N.E. 
2d 565, 296 N.Y. 985. 

59 C.J. p 1110 note 5. 

33. U.S.—Huntington v. Attrill, Md., 
13 S.Ct 224, 146 U.S. 657, 36 L.Ed. 
1123—In re Taylor, D.C.Mo., 82 F. 
Supp. 268—Richter v. Empire Trust 
Co., D.C.N.Y., 20 F.Supp. 289. 

HI.—Salzman v. Boeing, 26 N.E.2d 
696, 304 Ill.App. 405. 

Mont—Grady v. City of Livingston, 
141 P.2d 346, 852, 115 Mont 47. 
Neb.—School Dist of City of Omaha 
v. Adams, 26 N.W.2d 24, 147 Neb. 
1060. 

59 C.J. p 1110 note 6. 

34. U.S.—-Richter v. Empire Trust 
Co., D.C.N.Y., 20 F.Supp. 289. 

HI.—Salzman v. Boeing, 26 N.E. 2d 
696, 304 Ill.App. 405. 

Miss.—Keathley v. Hancock, 53 So. 
2d 29, 212 Miss. 1. 

Neb.—School Dist of City of Omaha 
v. Adams, 26 N.W.2d 24, 147 Neb. 
1060. 

59 C.J. p 1110 note 7. 

35. Pa—Chester v. Chester First 
Nat Bank, 9 PaSuper. 517, 7 Del. 
Co. 359, 44 Wkly.N.C. 180. 

59 C.J. p 1110 note 8. 
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the state, but also those permitting a recovery of the 
penalty by a private individual in an action of debt 
<or qui tarn. 36 Since the distinction between a 
remedial and penal statute necessarily lies in the 
fact that the latter is for the sole purpose of punish¬ 
ment and to deter others from offending in like man¬ 
ner, while a remedial statute is to adjust the rights 
of the parties as between themselves with respect to 
the wrong alleged, 37 the true test in determining 
whether a statute is penal is whether the penalty is 
imposed for the punishment of a wrong to the 
public, 38 or for the redress of an injury to the in¬ 


dividual, 39 although a statute may be considered as 
penal when the action is to enforce a penalty and 
as remedial when it is sought to enforce the remedy, 
discussed infra § 390. If the statute permits a re¬ 
covery of the penalty by an individual for the pur¬ 
pose of enforcing obedience to the mandate of the 
law by punishing its violation, it is penal in char¬ 
acter;^ 0 but, if the recovery of the penalty by an 
individual is permitted as a remedy for the injury 
or loss suffered by him, the statute is remedial. 41 
It is the substance and effect of the statute, rather 
than its form, that is to be considered in determin- 


36. U.S.—State of Oklahoma ex rel. 
Jennings v. Ray, C.C.AOkl., 87 F. 
2d 181. 

D.C.—U. S. v. Slaughter, D.C., 89 F. 
Supp. 876. 

59 C.J. p 1111 note 9. 

Suspension, and disbarment of attor¬ 
neys 

Ala.—Worthen v. State, 66 So. 686, 
189 Ala. 395—State v. Quarles, 48 
So. 499, 158 Ala. 54. 

Ill.—Wayland v. City of Chicago, 15 
N.E.2d 516, 369 Ill. 43. 

Ind.—Klingensmith v. Kepler, 41 Ind. 
341. 

Mo.—State ex rel. McAllister v. San¬ 
derson, 217 S.W. 60, 280 Mo. 258. 
Nev.—State Bar v. Sexton, 184 P.2d 
356, 64 Nev. 780. 

N.Y.—In re Donegan, 26 N.E.2d 260, 
282 N.Y. 285. 

Ohio.—In re Chappell, App., 33 N.E.2d 
393—State v. Byrkett, 4 Ohio S. & 
C. P. 89, 3 Ohio NP. 28—In re 
Bickley, 4 Ohio N.P.,N.S., 129. 

4>9 C.J. p 1111 note 9 [b] (31). 
Nature of disbarment proceedings in 
general see Attorney and Client § 
28. 

Sunday laws 

(1) Although in some jurisdictions 
statutes regulating observance of 
Sunday or the Sabbath are held rem¬ 
edial statutes and are to be so con¬ 
strued, as discussed supra § 388, in 
other jurisdictions it has been held 
that these statutes are penal.—Ex 
parte Neet, 57 S.W. 1025, 157 Mo. 527, 
80 Am.S.H. 638—60 C.J. p 1040 note 
19. 

(2) Construction of Sunday laws 
<as penal statutes see infra subdivi¬ 
sion b of this section. 

37. Neb.—School Dist. of City of 
Omaha v. Adams, 26 N.W.2d 24, 147 
Neb. 1060. 

38. Mo.—Tabor v. Ford, App., 240 
S.W.2d 737. 

N.Y.—In re Engel’s Estate, 250 N.Y. 

S. 648, 140 Misc. 276. 

3.D.—Smith v. Fischer, 237 N.W. 
718, 58 S.D. 510, 77 AL.R. 524, 
followed in Smith v. Lyle, 237 N.W. 
723, 58 S.D. 510, reheard 241 N.W. 
512, 59 S.D. 534, and Smith v. Mor¬ 
ris, 237 N.W. 723, 58 S.D. 509, re¬ 


hearing denied 244 N.W. 391, 60 
S.D. 236. 

Tex —Corpus Juris cited in Turner v. 
Big Lake Oil Co., Civ.App., 62 S. 
W.2d 491, 492, affirmed 96 S.W.2d 
221, 128 Tex. 155. 

59 C.J. p 1111 note 10. 

39. U.S.—Bowles v. Farmers Nat. 
Bank of Lebanon, C.C.AKy., 147 
F.2d 425—Bowles v. Montgomery, 
D.C Pa., 66 F.Supp. 889, affirmed, 

C. C.A, Porter v. Montgomery, 163 
F.2d 211—Bowles v. Trowbridge, 

D. C.Cal., 60 F.Supp. 48. 

Mo.—Tabor v. Ford, App., 240 S.W. 
2d 737. 

Mont.—Grady v. City of Livingston, 
141 P.2d 346, 352. 

N.J.—Zuest v. Ingra, 45 A2d 816, 
134 N.J.Law 15, followed in Frost 
v. Alper, 46 A2d 734, 134 N.J.Law 
254—People of State of New York 
v. Coe Mfg. Co., 172 A 198, 112 
N.J.Law 536, certiorari denied Coe 
Mfg. Co. v. People of State of New 
York, 55 S.Ct. 89, 293 U.S. 576, 79 
L.Ed. 674. 

N.M.—Denison v. Tocker, 229 P.2d 
285, 55 N.M. 184. 

N.Y.—Ward v. Bochino, 46 N.Y.S.2d 
54, 181 Misc. 355, affirmed 50 N. 
Y.S.2d 336, 268 App.Div. 814, appeal 
denied 50 N.Y.S.2d 781, 268 App. 
Div. 887, and motion dismissed 60 
N.E.2d 760, 294 N.Y. 675. 

Ohio.—Floyd v. Du Bois Soap Co., 
41 N.E.2d 393, 139 Ohio St. 520, re¬ 
versed on other grounds 63 S.Ct. 
159, 317 U.S. 596, 87 L.Ed. 488. 
S.D.—Smith v. Fischer, 237 N.W. 718, 
68 S.D. 510, 77 A.L.R. 524, followed 
in Smith v. Lyle, 237 N.W. 723, 58 
S.D. 510, reheard 241 N.W. 612, 59 
S.D. 534, and followed in Smith 
v. Morris, 237 N.W. 723, 58 S.D. 
509, rehearing denied 244 N.W. 391, 
60 S.D. 236. 

59 C.J. p 1111 note 11. 

When a statute has been definite¬ 
ly classified as penal, it does not nec¬ 
essarily follow that an arbitrary 
guide has been established by which 
all cases said to fall under the stat¬ 
ute can be decided with mathematical 
certainty.—Watkinson v. Adams, 103 
P.2d 498, 187 Okl. 432. 
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40. Miss.—State to Use of Rogers v. 
Newton, 3 So.2d 816, 191 Miss. 611. 

59 C.J. p 1112 note 12. 

Punishment as controlling purpose 

(1) When object of statute is to 
inflict a punishment on a person for 
violation thereof, statute is penal in 
character, and circumstance that in 
punishing remedy is likewise afforded 
to those having interest in observ¬ 
ance of statute is unimportant.—Hos¬ 
kins Coal & Dock Corp. v. Truax 
Traer Coal Co., C.AI11., 191 F.2d 912, 
certiorari denied 72 S.Ct. 555, 342 U. 
S. 947, 96 L.Ed. 704. 

(2) A statute is penal in character 
when its controlling purpose is to 
impose a punishment for violation of 
its provisions.—Southern Package 
Corp. v. Walton, 18 So.2d 458, 196 
Miss. 786, certiorari denied Walton 
v. Southern Package Corp., 65 S.Ct. 
93, 323 U.S. 762, 89 L.Ed. 609. 

Relation between recovery and dam¬ 
age 

(1) Statute making wrongdoer lia¬ 
ble for fixed sum to person wronged, 
without reference to damage inflict¬ 
ed by commission of wrong, is a 
penal statute.—State to Use of Rog¬ 
ers v. Newton, 3 So.2d 816, 191 Miss. 
61L 

(2) Statutory liability following 
doing of or omission of some act, ex¬ 
tent of which is not measured by 
damages caused, is in nature of pen¬ 
alty, and statute is penal in charac¬ 
ter.—Wayne County v. Steele, 237 N. 
W. 288, 121 Neb. 438. 

(3) Circumstance that amount to 
be recovered for a wrong greatly ex¬ 
ceeds actual loss is an indicia of 
penalty rather than compensation, 
and fact that penalty is not imposed 
as a crime in a criminal court but 
rather is a recovery to be had in a 
civil action is of no special signifi¬ 
cance.—Zuest v. Ingra, 45 A.2d 819, 
134 N.J.Law 15, followed in Frost v. 
Alper, 46 A2d 734, 134 N.J.Law 254. 

41. N.Y.—In re Engel’s Estate, 250 
N.Y.S. 648, 140 Misc. 276. 

R.I.—Newman v. George A Fullei 
Co., 48 A2d 346, 72 R.L 113. 

59 C.J. p 1112 note 13. 
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ing whether it is penal. 42 Thus, laws enacted for 
the prevention of fraud, for the suppression of a 
public wrong, or to effect a public good are not, in 
a strict sense, penal acts, although they may in¬ 
flict a penalty for their violation. 42 

b. Construction 

(1) In general 

(2) Statutes abolishing rule of strict con¬ 

struction 

(3) Application of general rules of con¬ 

struction 


(1) In General 

As a general rule penal statutes are strictly con¬ 
strued. 

Although the rule of strict construction is relaxed 
in the interpretation of an act designed to declare 
and enforce a principle of public policy, as discussed 
supra § 387, and, thus, a penal statute enacted for the 
benefit of the public generally should receive a fair 
and reasonable construction, 44 except where abro¬ 
gated by statute, it is a fundamental rule in the 
construction of statutes that penal statutes must be 
construed strictly, 45 or, as it is otherwise stated. 


42. U.S.—Bowles v. Trowbridge, D. 

C.Cal., 60 F.Supp. 4S—Brown v. 
Cummins Distilleries Corp., D.C. 
Ky., 56 F.Supp. 941. 

59 C.J. p 1112 note 14. 

43. U.S.—U. S. v. Stowell, Mass., 10 
S.Ct. 244, 133 U.S. 1, 33 L.Ed. 555. 

44. Colo.—Corpus Juris quoted in 
Rinnander v. Denver Milk Produc¬ 
ers, 166 P.2d 984, 987, 114 Colo. 506. 

Ill.—People v. Tallmadge, 159 N.E. 
319, 32S Ill. 210. 

45. U.S.—U. S. ▼. Brown, Mo., 68 
S.Ct. 376, 333 U.S. 18, 92 L.Ed. 442, 
rehearing denied 68 S.Ct. 657, 333 

U.S. 850, 92 L.Ed. 1132—Tinder v. 
U. S., C.A.Va., 193 F.2d 720, cer¬ 
tiorari granted 72 S Ct. 1079, 343 
U.S. 976, 96 L.Ed. 1369—Schmokly 
v. U. S., C.A.Kan. f 182 F.2d 937— 

U. S. v. Norton, OA.N.Y., 179 F.2d 
527—Martyn V. U. S., C.A.Mo., 176 
F.2d 609—Connolly v. U. S., C.CA. 
Mont., 149 F.2d 666—U. S. v. Wey- 
mann, C.C.A.Pa., 143 F.2d 500, cer¬ 
tiorari denied 65 S.Ct. 62, 323 U.S. 
727, 89 L.Ed. 584—Head v. Hunter, 

C.C.A.Kan., 141 F.2d 449—Farmer 
v. U. S., C.CJLOkl.. 128 F.2d 970— 
Powe v. U. S., C.C.A.A!a., 109 F. 
2d 147, certiorari denied U. S. v. 
Powe, 60 S.Ct. 717, 309 U.S. 679, 

84 L.Ed. 1023—Federal Credit Co. 

V. U. S., C.C.A.Miss., 109 F.2d 121 
—Southern Ry. Co. v. U. S., C.C.A. 
Ala., 88 F.2d 31—State of Okla¬ 
homa ex rel. Jennings v. Ray, C.C. 

A.Okl., 87 F.2d 181—U. S. ex rel. 
Lotsch v. Kelly, C.C.A.N.Y., 86 F. 
2d 613—In re Messenger’s Mer¬ 
chants Lunch Rooms, C.C.A.IU., 

85 F.2d 1002—Giles v. U. S., C.C. 

A.Tex., 84 F.2d 943, reversed on 
other grounds U. S. v. Giles, 57 S. 
Ct. 340, 300 U.S. 41, 81 L.E<1 493, 
rehearing denied 57 S.Ct. 505, 300 
U.S. 687, 81 KEd. 888—U. S. v. 
Wishnatzki, C.C.A.N.Y., 77 F.2d 

357—U. S. v. Batre, C.C.AAriz., 69 
F.2d 673—Corpus Juris cited in 
Wallis v. Tecchio, C.C.A.Ga., 65 F. 
2d 250, 252—Rederdaktiebolaget 

Nordstiernen v. U. S., C.C.ACaL, 61 
F.2d 808—Gesell v. U. S„ C.C.A. 
Minn., 1 F.2d 283—U. S. v. Univer¬ 
sal C. L T. Credit Corp., D.C.Mo., 

F.Supp. 179. affirmed 73 S.Ct. 


227, 344 U.S. 218, 97 L.Ed.- 

U. S. v. Gallagher, D.C Pa., 94 F. 
Supp. 640—U. S. ex rel. Hirshherg, 
v. Malanaphy, D.C.N.Y., 73 F.Supp. 
990, reversed on other grounds, 
C.C.A., 168 F.2d 503, reversed on 
other grounds U. S. ex rel. Hirsh- 
berg v. Cooke, 69 S.Ct. 530, 836 U. 
S. 210, 93 L.Ed. 621—C. S. v. N. 

B. Fairclough & Sons, D.C.N.J., 65 
F.Supp. 453—U. S. v. Johnson, D.C. 
Or., 63 F.Supp. 615—U. S. v. Dau- 
long, D.C.La., 60 F.Supp. 235—U. 
S. v. MacEvoy, D.C.X.J., 58 F.Supp. 
S3—McCowen v. Dumont, D.C.Mo., 
54 F Supp. 749—U. S. v. Henry, D. 

C. Xev., 52 F.Supp. 161—U. S. v. 
Peoples, D.C.Cal., 50 F.Supp. 462— 
U. S. v. Gellman, D.C.Mmn., 44 F. 
Supp. 360—U. S. v. Betteridge, D.C. 
Ohio, 43 F.Supp. 53—Collins v. 
Kidd, D.C.Tex., 38 F.Supp. 634, re¬ 
versed on other grounds, C.C.A., 
Collins v. Kidd Dairy & Ice Co., 
132 F.2d 79—U. S. v. Mangus, D. 

C. Ind., 33 F.Supp. 596—U. S. v. One 
Zumstein Brief marken Katalog 
1938, D.C.Pa., 24 F.Supp. 516— Cor¬ 
pus Juris cited in U. S. v. Olster, 

D. C.Pa., 15 F.Supp. 623. 624—U. S. 
v. Peppa, D.C.Cal., 13 F.Supp. 669. 

Ala.—McDonald v. State, 28 So.2d 
805, 32 Ala.App. 606—Enzor v. 

State, 167 So. 336, 27 Ala-App. 60, 
certiorari denied 167 So. 340, 232 
Ala. 256. 

Ariz.—General Petroleum Corp. of 
Cal. v. Smith, 157 P.2d 356, 62 Ariz. 
239, 158 A.L.R. 364. 

Ark.—Lewis v. State, 247 S.W.2d 
195—Missouri Pac. R. Co. v. Les¬ 
ter, 242 S.W.2d 714, 219 Ark. 413 
—Marshall v. State, 200 S.W.2d 491, 
211 Ark. 380—Kansas City South¬ 
ern Ry. Co. v. State, 106 S.W.2d 
163, 194 Ark. 80—Giles v. State, 78 
S.W.2d 70, 190 Ark. 218. 

Colo.—F&nstiel v. Wright, 222 P.2d 
1001, 122 Colo. 451—O'Day v. Peo¬ 
ple, 166 P.2d 789, 114 Colo. 373. 
Conn.—Dennis v. Shaw, 78 A2d 691, 
137 Conn. 450—State v. Cots, 9 A. 
2d 138, 126 Conn. 48. 

D.C.—Neufleld v. U. S., 118 F.2d 875, 
73 App-D.C. 174, certiorari denied 
Ruben v. U. S., 62 S.Ct. 580, 315 
U.S. 798, 86 L.E<L 1199—Janoff v. 
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Newsom, 53 F.2d 149, 60 App.D.C. 
291. 

Fla.—Lee v. Walgreen Drug Stores 
Co., 10 So.2d 314, 151 Fla. 648- 
Mam v. Benjamin Foster Co., 192 
So. 602, 141 Fla. 91, 126 A.L.R. 1434 
—State ex rel. Cooper v. Coleman, 
189 So. 691, 138 Fla. 520—State ex 
rel. Grady v. Coleman, 183 So. 25, 
133 Fla. 400—State ex rel. Williams 
v. Coleman, 180 So. 357, 131 Fla. 
892—City of Leesburg v. Ware, 153 
So. 87, 113 Fla. 760—Chapman v. 
Lake, 151 So. 399, 112 Fla. 746— 
Hepburn v. Chapman, 149 So. 196, 
109 Fla. 133—State ex rel. Cherry 
v. Davidson, 139 So. 177, 103 Fla. 
954—L. Maxcy, Inc., v. Mayo, 139 
So. 121, 103 Fla. 552. 

Ga.—Glustrom v. State, 68 S.E.2d 534, 
206 Ga. 734—Waldroup v. State, 30 
S.E.2d 896, 198 Ga. 144, 153 A.L.R. 
914, answers conformed to 31 S.E 
2d 463, 71 Ga~App. 550—State v. 
Schafer, 62 S.E.2d 446, 82 Ga.App. 
753—Wood v. State, 21 S.E.2d 915, 
68 Ga.App. 43—Caldwell v. Cham¬ 
bers, 6 S.E.2d 120, 61 Ga.App. 156. 
Ill.—People v. Dorman, 106 N.E.2d 
842, 347 lll.App. 317—McClure v. 
Hondros, 103 N.E.2d 679, 345 III. 
App. 480—People v. Standerfer, 90 
N.E.2d 229, 339 Ill.App. 454—Peo¬ 
ple v. Hardt, 67 N.E.2d 487, 329 
Ill-App. 153, error dismissed 70 N. 

E.2d 577, 395 Ill. 552. 

Ind.—GIngerich v. State, 93 N.E.2d 
180, 228 Ind. 440—Morris v. State, 
88 N.E.2d 328, 22 7 Ind. 630—Bees- 
ley v. State, 37 N.E.2d 540, 219 Ind. 
239—Moag v. State, 31 N.E 2d 629, 
218 Ind. 135—Sheets v. State, 30 N. 

E.2d 309, 217 Ind. 676—State v. 
Mears, 12 N.E.2d 343, 213 Ind. 257 
—Cotton v. Commonwealth Loan 
Co., 190 N.E. 853, 206 Ind. 626— 
Kelley v. State, 185 N.E. 453, 204 
Ind. 612—Chizum v. State, 180 N. 
E. 674, 203 Ind. 450—Colvin v- 
State, 180 N.E. 479, 203 Ind. 417 
—State v. Pence, 89 N.E. 488, 173 
Ind. 99, 25 L.R.A..N.S., 818, 140- 
Am.S.R. 240, 21 Ann.Cas. 1180. 
Iowa.—State v. Schultz, 50 N.W.2d 9, 
242 Iowa 1328—State v. Paul, 48 N. 

W.2d 309, 242 Iowa 853—State v* 
Balsley, 48 N.W.2d 287, 242 Iowa 
845—Kilpatrick v. Smith, 19 N.W- 
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2d 699, 236 Iowa 684—State v. 
Brighi, 7 N.W.2d 9, 232 Iowa 1087 
—State v. Cooper, 265 N.W. 915, 221 
Iowa 658. 

Kan.—State v. Six Slot Machines, 201 
P.2d 1039, 166 Kan. 361—State v. 
Bishop, 160 P.2d 658, 160 Kan. 233 
—State v. Waite, 131 P.2d 708, 
156 Kan. 143, 148 A.L.R. 874. 

La.—State v. Jones, 56 So.2d 724, 
220 La. 381—State v. Bowden, 55 
So.2d 764, 220 La. 13—State v. Sai- 
bold, 34 So.2d 909, 213 La. 415- 
State v. Truby, 29 So.2d 758, 211 
La. 178—State v. Gehlbach, 17 So. 
2d 349, 205 La. 340—State v. La- 
borde, 11 So.2d 404, 202 La. 59, 144 
A.L.R. 1876—State v. Clement, 193 
So. 685, 194 La. 395—State v. Whit¬ 
lock, 192 So. 697, 193 La. 1044— 
Tichenor v. Tichenor, 181 So. 863, 
190 La. 77—State v. Reed, 177 So. 
252, 188 La. 402, followed in 177 
So. 255, 188 La. 410, State v. Leath- 
erman, 177 So. 255, 188 La. 411, and 
State v. Weil, 177 So. 369, 188 La. 
430—State ex rel. Panville v. But¬ 
ler, 160 So. 99. 181 La. 622—State 
v. Williams, 136 So. 68, 173 La. 1 
—Wright v. National Sur. Corp., 
App., 52 So.2d 697—Hazel v. Rob¬ 
inson & Young, App., 171 So. 140 
certiorari vacated 174 So. 105, 187 
La. 51—Thompson v. New York 
Life Ins. Co., App., 166 So. 863— 
Shreveport Laundries v. Massachu¬ 
setts Bonding & Insurance Co., 
App., 142 So. 868—Summons v. Vic¬ 
tory Industrial Life Ins. Co. of 
Louisiana, 139 So. 68, 18 LaApp. 
660. 

Me.—Smith v. State, 75 A.2d 538, 145 
Me. 313—Jenness v. State, 64 A.2d 
184, 144 Me. 40—State v. Artus, 
43 A.2d 924, 141 Me. 347—State v. 
Roberts, 29 A.2d 457, 139 Me. 273- 
State v. Peacock, 25 A.2d 491, 138 
Me. 339—City of Old Town v. Rob¬ 
bins, 186 A. G63, 134 Me. 285. 

Md.— Corpus Juris cited in State v. 
Fleming, 195 A. 392, 173 Md. 192. 

Mass.—Beloin v. Bullett, 37 N.E.2d 
483, 310 Mass. 206. 

Mich.—People v. Lockwood, 14 N.W. 
2d 517, 308 Mich. 618—Ex parte 
Bourne, 2 N.W.2d 439, 300 Mich. 398 
—People v, Powell, 274 N.W. 372, 
280 Mich. 699, 111 A.L.R. 721- 
Gay v. Webster, 269 N.W. 164, 
277 Mich. 255—People v. Gaulding, 
266 N.W. 378, 275 Mich. 353—Club 
Holding Co. v. Flint Citizens' Loan 
& Investment Co., 261 N.W. 133, 
272 Mich. 66—Goetz v. Black, 240 
N.W. 94, 256 Mich. 564, 84 A.L.R. 
802. 

Minn.—Gullings v. State Board of 
Dental Examiners, 273 N.W. 703, 
200 Minn. 115. 

Miss.—Keathley v. Hancock, 53 So. 
2d 29, 212 Miss. 1—Nelson v. City 
of Natchez, 19 So.2d 747, 197 Miss. 
26—Grillls v. State, 17 So.2d 525, 
196 Miss. 576—Harris v. State, 175 
So. 342, 179 Miss. 38—State v. 


Love, 150 So. 196, 170 Miss. 666, 
90 A.L.R. 506. 

Mo.—City of Charleston ex rel. Bra¬ 
dy v. McCutcheon, 227 S.W.2d 736. 
360 Mo. 157—McClaren v. G. S. 
Robins & Co., 162 S.W.2d 856, 349 
Mo. 653— Corpus Juris cited in 
State v. Cairo Bridge & Terminal 
Co., 100 SW.2d 441, 443, 340 Mo. 
190— Corpus Juris cited in State v. 
Holder, 72 S.W.2d 489, 490, 335 Mo. 
175—Lynch v. Missouri-Kansas- 
Texas R. Co., 61 S.W.2d 918, 333 
Mo. 89—State v. Light, App., 189 
S.W.2d 162— Corpus Juris cited in 
Baker v. Fenley, 128 S.W.2d 295, 
298, 233 Mo.App. 998. 

Neb.—Anderson v. Robbins Incubator 
Co., 8 N.W.2d 446, 143 Neb. 40— 
Macomber v. State, 291 N.W. 674, 
137 Neb. 882—Dutiel v. State, 284 
N.W. 321, 135 Neb. 811—Weber v. 
State, 240 N.W. 429, 122 Neb. 369. 
Nev.—Orr Ditch & Water Co. v. Jus¬ 
tice Court of Reno Tp., Washoe 
County, 178 P.2d 658, 64 Nev. 138. 
N.J.—State v. Mundet Cork Corp., 86 
A.2d 1, 8 N.J. 359, certiorari denied 
Mundet Cork Corp. v. State of New 
Jersey, 73 S.Ct. 14, 344 U.S. 819. 

97 L.Ed.-Mayor & Council of 

Borough of Alpine v. Brewster, 80 
A.2d 297, 7 N.J. 42—State v. Can¬ 
nizzaro, 44 A.2d 354, 133 N.J.Law 
383—State v. Pinto, 29 A.2d 180, 
129 N.J.Law 255—State v. Carr, 
192 A. 36, 118 N.J.Law 233—Walsh 
v. City Council of Trenton, 186 
A. 818, 117 N.J.Law 64—State v. 
Meinken, 87 A.2d 26, 18 N.J.Super. 
188, affirmed 91 A.2d 721, 10 N.J. 
348—State v. Perretti, 75 A.2d 151. 
9 N.J.Super. 97—Smith v. City of 
Asbury Park, 65 A.2d 755, 3 N.J. 
Super. 161—State v. O’Grady, 21 A. 
2d 864, 19 N.J.Misc. 559—State v. 
Horn, 1 A.2d 51, 16 N.J.Misc. 319. 
N.M.—State v. Barnett, 245 P.2d 833, 
56 N.M. 495. 

N.Y.— Corpus Juris cited in In re 
Donegan, 26 N.E.2d 260, 263, 282 
N.Y. 285. 

N.C.—State v. Jordon, 42 S.E.2d 674, 
227 N.C. 579—State v. Campbell, 28 
S.E.2d 499, 223 N.C. 828—State v. 
Harris, 197 S.E. 694, 213 N.C. 758 
—State v. Briggs, 165 S.E. 339, 
203 N.C. 158. 

Ohio.—State v. Winterich, 105 N.E. 
2d 857, 157 Ohio St. 414—State v. 
Healy, 102 N.E.2d 233, 156 Ohio St 
229—State v. Fremont Lodge of 
Loyal Order of Moose, 84 N.E.2d 
498, 151 Ohio St 19—State v. As¬ 
sociates Inv. Co., 26 N.E.2d 457, 136 
Ohio St 456, 129 A.L.R. 1074—State 
ex rel. Cline v. Industrial Commis¬ 
sion, 23 N.E.2d 636, 136 Ohio St 33 
—Hebebrand v. State, 196 N.E. 412, 
129 Ohio St. 574—Clymer v. Zane, 
191 N.E. 123, 128 Ohio St 359, 93 
A.L.R. 1245—State v. Russell, 87 N. 
E.2d 605, 86 Ohio App. 215—In re 
Moreno, 82 N.E.2d 825, 83 Ohio App. 
54—State v. Schubert 75 N.E.2d 
216, 80 Ohio App. 132—State v. 
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Youst, 59 N.E.2a 167, 74 Ohio App. 
381—State v. Farren, App., 57 N.E. 
2d 334, affirmed 45 N.E.2d 413, 140 
Ohio St. 473—Pippmger v. State, 
App., 34 N.E. 2d 63—lannaci v. 
State, 184 NE. 843, 44 Ohio App. 
228—Rice v. Rmaldo, Com PI., 95 N. 
B.2d 30—City of Cincinnati v. 
Smith, Com.Pl., 68 N E 2d 846— 
Egelhoff v. Presler, 16 Ohio Supp. 
195—Poliak Steel Co. v. Tax Com¬ 
mission, 6 Ohio Supp. 328, reversed 
on other grounds 41 N.E.2d 428, 70 
Ohio App. 322—In re Kastelic's Es¬ 
tate, 2 Ohio Supp. 297—Mason v. 
State, 27 Ohio Cir.Ct. 526. 

Pa.—Commonwealth ex rel. Varronne 
v. Cunningham, 73 A.2d 705, 365 
Pa. 68—In re Curtis’ Estate, 6 A. 
2d 283, 335 Pa. 414—Commonwealth 
v. Yaste, 70 A.2d 685, 166 PaSuper. 
275—Commonwealth v. Stark, 64 
A.2d 853, 164 PaSuper. 375—Mor¬ 
ris v. Coal Min. Co. of Graceton, 
63 A.2d 449, 164 PaSuper. 220— 
Commonwealth v. Aurick, 10 A 2d 
22, 138 Pa.Super. 180—Common¬ 
wealth v. Bienkowski, 9 A. 2d 169, 
137 PaSuper. 474—Commonwealth 
v. Williams, 1 A.2d 812, 133 Pa. 
Super. 104—Commonwealth v. Ba¬ 
ker, 175 A. 438, 115 Pa.Super. 183 
—Goldfine v. Sutton, 40 PaDist. & 
Co. 68—Commonwealth v. O'Neil, 
31 PaDist. & Co. 400, 53 Montg. 
Co. 269—Commonwealth v. 
Schmehl, 30 PaDist. & Co. 76, 29 
Berks Co. 263—Commonwealth v. 
Seney, 26 PaDist. & Co. 600—Com¬ 
monwealth v. Miller, Quar.Sess., 57 
Dauph.Co. 325—Commonwealth v. 
Nelson, Quar.Sess., 34 Erie Co. 227. 

S.C.—Independence Ins. Co. v. Inde¬ 
pendent Life & Acc. Ins. Co., 61 
S.E.2d 399, 218 S.C. 22—State ex 
rel. Moody v. Stem, 50 S.E.2d 175, 
213 S.C. 465—State v. Broad River 
Power Co., 162 S.E. 93. 

Tenn.—Crowe v. State, 241 S.W.2d 
429, 192 Tenn. 362—Wells v. Me- 
Canless, 198 S.W.2d 641, 184 Tenn. 
293—Estep v. State, 192 S.W.2d 706, 
189 Tenn. 325—State v. Miner, 138 
S.W.2d 766, 176 Tenn. 158—Wright 
v. State, 106 S.W.2d 866, 171 Tenn. 
628—Corpus Juris quoted in State 
v. Richmond, 100 S.W.2d 1, 2, 171 
Tenn. 1. 

Wash.—Sorenson v. Smith, 209 P.2d 
479, 34 Wash.2d 659—State v. Bas- 
den, 196 P.2d 308, 31 Wash.2d 63- 
State v. Hoffman, 191 P.2d 865, 
30 Wash.2d 475—State v. Yelle, 103 
P.2d 372, 4 Wash.2d 327. 

Va—Tiller v. Commonwealth, 69 S. 
E.2d 441, 193 Va 418. 

59 C.J. p 1113 note 22. 

Statutes relating to; 

Forfeitures see Forfeitures {4 b. 
Penalties see Penalties Sib. 

Construction of statutory provisions 
as to effect of material alteration 
of commercial paper by changing 
sum payable see Bills and Notes S 
486. 
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strictly construed against the state, 46 or strictly against the prosecution and in favor of the person 
construed in favor of the persons sought to be sub- accused. 4 ** The rule of strict construction means 
jected to their operations, 47 or construed strictly that such statutes will not be enlarged by implica- 

purpose of, or reason for, rule v. Kirkrand, HI., 74 N.E 2d 813, 397 La. 954—State v. De Generes, 194 

(1) Purpose of rule of strict con- Ill. 588, certiorari denied 68 S.Ct. 212, So. 24, 194 La. 574. 
struction of a statute, penal In effect, 332 U.S. 839, 92 L.Ed. 411. Me—State v. Koliche, 61 A2d 115, 


Js not to enable guilty person to es¬ 
cape punishment through a techni¬ 
cality, but to provide a precise defini¬ 
tion of forbidden acts —Grievance 
Committee of Bar of New Haven 
County v. Payne, 22 A.2d 623, 128 
Conn. 325—State v. Zazzaro, 20 A.2d 
737, 128 Conn 160 

(2) The rule that penal laws are to 
be construed strictly is of long stand¬ 
ing and is founded on the principle 
that the power of punishment is 
vested in the legislature and not in 
the judicial department.—Burrell v. 
State, 160 S.W.2d 218, 203 Ark. 1124— 
59 C.J. p 1113 note 22 [a] (1). 

(3) Other statements of reason for, 
or purpose of, rule see 59 C.J. p 1113 
note 22 [a] (2). 

Construction resulting in unjust en¬ 
richment 

Penal statute is not to be construed 
so as to bring about unjust enrich¬ 
ment at expense of Innocent credi¬ 
tors unless legislative intent to ac¬ 
complish that result is clearly indi¬ 
cated.—Hershey v. Anderson, D.C. 
Ky., 82 F.Supp. 1019, affirmed, C.C.A., 
Anderson v. Hershey, 127 F.2d 8S4. 
Liberal construction in favor of 
plaintiff 

A statute providing penalties is not 
liberally construed in favor of plain¬ 
tiff.—Fleming v. Fir-Tex Sales Corp., 
D.C.Cal., 69 F.Supp. 902. 

Common sense 

While penal statutes must be 
strictly construed, they must he con¬ 
strued with common sense.—Com¬ 
monwealth ex rel. Dugan v. Ashe, 19 
A2d 461, 342 Pa. 77. certiorari de¬ 
nied Dugan v. Ashe, 62 S.Ct. 69, 314 
U.S. 610, 86 L.Ed. 491, rehearing de¬ 
nied 62 S.Ct. 294, 314 U.S. 712, 86 L. 
Ed. 567—Commonwealth v. Gill, 70 A 
2d 700, 166 Pa.Super. 223—Common¬ 
wealth v. Taste, 70 A2d 685. 166 Pa. 
Super. 275. 

Forfeiture or penalty element 

With respect to construction, the 
element of forfeiture in a statute is 
as much a penal provision as is the 
element imposing a penalty.—-XT. S. 
v. Kordel, D.C.U1., 66 F.Supp. 538, 
affirmed, C.C.A, 164 F.2d 913, affirm¬ 
ed 69 S.Ct. 106, 335 U.S. 345, 93 L.EcL 
52, rehearing denied 69 S.Ct. 298, 335 
U.S. 900, 93 L.Ed. -, and rehear¬ 

ing denied 69 S.Ct. 513, 336 U.S. 911, 
93 L.EcL 1075. 

Strictness required 

A penal statute must be construed 
with such strictness as carefully to 
guard the rights of accused and at 
the same time preserve the obvious 
intention of the legislature.—People 


Meaning of requirement 

Requirement that criminal statutes 
be strictly construed does not mean 
that such legislation must be con¬ 
strued by some artificial and conven¬ 
tional rule; nor may statute be so 
read as to supply that which is not 
readily found therein, or to read out 
what as a matter of ordinary Eng¬ 
lish speech is in.—U. S. v. Hood, 
Miss., 72 S.Ct. 568, 343 U.S. 148, 

96 L.Ed. 846, rehearing denied 72 S. 
Ct 1046, 343 U.S. 954, 96 L.Ed. 1355. 
Acts within state 

Penal statutes will be construed to 
refer solely to the commission of 
acts within the state. 

X.J.—Kennealy v. Leary, 51 A 475, 
67 N.J.Law 435. 

N.C.—In re Ebbs, 63 S.E 190, 150 
N.C. 44, 19 L.R.A.N.S., 892, 17 Ann. 
Cas. 592. 

4. e. Mo.—State v. Green, 130 S.W.2d 

475, 344 Mo. 985—City of St. Louis 
v. Triangle Fuel Co., App., 193 S. 
W.2d 914. 

N.J.—State v. Brenner, 41 A 2d 532, 
132 N.J.Law 607. 

Ohio.—State v. Conley, 71 X.E.2d 275, 
147 Ohio St. 351. 

5. C.—State v. Germany, 57 S.E.2d 165, 
216 S.C. 182—Medlock v. Spear¬ 
man, 194 S.E. 21, 185 S.C. 296. 

Wash.—State v. Superior Court in 
and for Walla Walla County, 13 P. 
2d 1086, 169 Wash. 292. 

Criminal statutes are construed 
most strongly against state.—Terry 
v. State, 160 So. 574, 172 Miss. 303. 

47. U.S.—U. S. v. Resnick, Pa.. 57 
S.Ct. 126, 299 U.S. 207, 81 L.Ed. 
127—Securities and Exchange Com¬ 
mission v. Starmont, D.C.Wash., 31 
F.Supp. 264. 

Ala.—Alabama Mills v. Carnley, 44 
So.2d 622, 35 Ala.App. 46, 14 AL.R. 
2d 1301, certiorari denied 44 So.2d 
627, 253 Ala. 426. 

D.C.—U„ S. v. Davis, D.C., 71 F.Supp. 
749, reversed on other grounds 167 
F.2d 228, 83 U.S.App.D.C. 99, certio¬ 
rari denied 68 S.Ct. 1501, 334 U.S. 
849, 92 L.Ed. 1772. 

Fla-—Lollie v. General Am. Tank 
Storage Terminals, 34 So.2d 306, 
160 Fla. 208. 

Ill.—People v. Kirkrand, 74 N.E.2d 
813, 397 Ill. 588, certiorari de¬ 
nied 68 S.Ct. 212, 332 U.S. 839, 92 
L.Ed. 411—People v. Lund, 46 N.E. 
2d 929, 382 Ill. 213. 

Kan.—Christiansen v. Virginia Drill¬ 
ing Co., 226 P.2d 263, 170 Kan. 355 
—State v. Bowser, 145 P.2d 135, 
158 Kan. 12. 

La.—State v. Davis, 23 So.2d 801, 208 
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143 Me. 381. 

Md.—Weinecke v. State, 52 A 2d 73, 
188 Md. 172. 

Miss.—State ex rel. District Attor¬ 
ney v. Winslow, 45 So.2d 574, 
208 Miss. 753—State v. Lee, 17 So. 
2d 277, 196 Miss. 311, 151 AL.R. 
1143. 

Pa.—Commonwealth v. Burnside, 30 
Pa.Dist. Sc Co. 8. 

Tenn—Kimsey v. State, 241 S.W.2d 
514, 192 Tenn. 421. 

Criminal procedure 

Statutes dealing with criminal pro¬ 
cedure must be construed in favor of 
accused, where his substantial rights 
are concerned.—Dimmers v. Taylor, 
286 N.W. 798, 289 Mich. 482. 

48. Conn.—State v. Bello, 53 A 2d 
381, 133 Conn. 600. 

Del.—State v. Ross, 50 A 2d 410, 4 
Terry 490—State v. Johnson, 46 A 
2d 641, 4 Terry 294. 

D.C.—U. S. v. Meyers, D.C., 75 F. 
Supp. 486, affirmed 171 F.2d 800, 84 
U.S.App.D.C. 101, 11 AL.R. 2d 1, 
certiorari denied 69 S Ct. 602, 336 
U.S. 912, 93 L.Ed. 1076. 

Ga.—Matthews v. Everett, 41 S.E.2d 
148, 201 Ga. 730. 

Ind.—Caudill v. State, 69 N.E.2d 549. 
224 Ind. 531. 

Mo.—State v. Dougherty, 216 S.W.2d 
467, 358 Mo. 734. 

N.M.—State v. Couch, 193 P.2d 405, 62 
N.M. 127. 

N.C.—State v. Scoggin, 72 S.E.2d 97, 
236 N.C. L 

Ohio.—State v. Martin, Com.Pl., 90 
N.E. 2d 706, appeal dismissed 95 
N.E.2d 761, 154 Ohio St. 356, re¬ 
versed on other grounds 96 N.E. 2d 
776, 154 Ohio St. 539. 

Va.—Anderson v. Commonwealth, 29 
S.E.2d 838, 182 Va. 560—Boyles v. 
City of Roanoke, 19 S.E.2d 662, 179 
Va. 484—Campbell v. Common¬ 
wealth, 11 S.E.2d 577, 176 Va. 564. 
Wash.—State v. Thompson, 232 P.2d 
87, 38 Wash.2d 774. 

Object of rule 

Object of rule that penal statutes 
are to be interpreted strictly against 
state and liberally in favor of ac¬ 
cused is to establish a rule of cer¬ 
tainty, by conformance to which 
the individual will be safe, and dis¬ 
cretion of the court limited.—Caudill 
v. State, 69 N.E.2d 549, 224 Ind. 531. 

Penal statutes In favor of accused 
or defendant should receive a liberal 
construction. 

Fla.—Watson v. Stone, 4 So.2d 700, 
148 Fla. 516. 

Mo.—Anthony v. Kaiser, 169 S.W.2d 
47, 350 Mo. 748, followed in Akins 
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tion or intendment 49 beyond the fair meaning of . justify, 59 and will not be held to include offenses 
the language used, or what their terms reasonably | and persons other than those which are clearly 


v. Kaiser, 169 S.W.2d 50—State v. 
Taylor, 133 S.W.2d 336, 345 Mo 
325. 

59 C.J. p 1113 note 22 [b]. 
Manifestation of public policy 

Rule that criminal laws must be 
construed strictly against state and 
in favor of the liberty of the citi¬ 
zen is a manifestation of the broad¬ 
er public policy requiring a high de¬ 
gree of certainty in procedure by 
which a person is deprived of his lib¬ 
erty or his life.—Ex parte Parker, 35 
S.E.2d 169, 225 N.C. 369. 

Rule extends to charge and proof 

Criminal statutes are to be con¬ 
strued liberally in favor of accused 
and strictly against the state, both as 
to the charge and the proof.—State 
v. Dougherty, 216 S.W.2d 467, 358 
Mo. 734. 

Limitation 

Rule should not be enforced be¬ 
yond its purpose, since to do so would 
be to exalt technicalities above sub¬ 
stance.—State v. Bello, 53 A2d 381, 
133 Conn. 600. 

49. U.S.—Shaver v. TJ. S., C.ACal., 
174 F.2d 618—TJrbeteit v. U. S., C.C. 
A.Fla., 164 F.2d 245, reversed on 
other grounds U. S. v. TJrbeteit, 69 
S.Ct. 112, 335 TJ.S. 355, 93 L.Ed. 61 
—Giles v. TJ. S.. C.C.A.Tex., 84 F. 
2d 943, reversed on other grounds 
U. S. v. Giles, 57 S.Ct. 340, 300 TJ.S. 
41, 81 L.Ed. 493, rehearing denied 
57 S.Ct. 505, 300 TJ.S. 687, 81 L.Ed. 
888—Corpus Juris cited in. TJ. S. v. 
Olster, D.C.Pa., 15 F.Supp. 623, 624. 
Ala.—Fuller v. State, 60 So.2d 202, 
257 Ala. 502—Westenhaver v. Dun- 
navant, 143 So. 823, 225 Ala. 400— 
Garrison v. Sumners, 134 So. 675, 
223 Ala. 17, answers conformed to 
134 So. 672, 24 Ala.App. 281. 
Conn.—Dennis v. Shaw, 78 A 2d 691, 
137 Conn. 450. 

Fla.—Lee v. Walgreen Drug Stores 
Co., 10 So.2d 314, 151 Fla. 648- 
Brown v. Watson, 156 So. 327, 116 
Fla. 56. 

Ga.—State v. Schaffer, 62 S.E.2d 446, 
82 Ga.App. 753. 

Ill.—Cedar Park Cemetery Ass’n v. 
Cooper, 96 N.E.2d 482, 408 Ill. 79— 
Regan v. Kroger Grocery & Bak¬ 
ing Co., 64 N.E.2d 210, 386 Ill. 284. 
Ind.—Gingerich v. State, 93 N.E.2d 
180, 228 Ind. 440—Hindman v. 

State, 50 N.E.2d 913, 221 Ind. 611. 
La.—State v. Reed, 177 So. 252, 188 
La. 402, followed in 177 So. 255, 
188 La. 410, State v. Leatherman, 
177 So. 255, 188 La. 411, and State 
v. Weil, 177 So. 369, 188 La. 430. 
Mass.—Beloin v. Bullett, 37 N.E.2d 
483, 310 Mass. 206. 

Minn.—In re Peterson's Estate, 42 
N.W.2d 59, 230 Minn. 478, 18 A.L. 
R.2d 910. 


Mo.—State v. Dougherty, 216 S.W.2d 
467, 358 Mo. 734—Corpus Juris cit¬ 
ed in State v. Holder, 72 S.W.2d 
489, 490, 335 Mo. 175. 

Miss.—State ex rel. District Attor¬ 
ney v. Winslow, 45 So.2d 574, 208 
Miss. 753. 

Neb.—Anderson v. Robbins Incubator 
Co., 8 N.W.2d 446, 143 Neb. 40— 
Macomber v. State, 291 N.W. 674, 
137 Neb. 882—Dutiel v. State, 284 
N.W. 321, 135 Neb. 811. 

Nev.—Corpus Juris cited in State v. 
Elsbury, 175 P.2d 430, 434, 63 Nev. 
463, 169 AL.R. 364. 

N.J.—State v. Meinken, 91 A2d 721, 
10 N J. 348—State v. Brenner, 41 
A.2d 532, 132 NJ.Law 607. 

N.C.—State v. Humphries, 186 S.E. 
473, 210 N.C. 406—Hines v. Wil¬ 
mington & W. R. Co., 95 N.C. 434, 
69 Am.R. 250. 

Ohio.—State v. Mahoney, App., 87 N. 
E 2d 496, appeal dismissed 82 N.E. 
2d 544, 150 Ohio St. 392—State v. 
Krauss, 80 N.E.2d 164, 81 Ohio 

App. 453—State v. Hess, App., 76 
N.E 2d 300—City of Middletown v. 
Baker, 53 N.E.2d 66, 73 Ohio App. 
296—Pippinger v. State, App., 34 
N.E 2d 63—State v. Root, 7 N.E 2d 
664, 54 Ohio App. 412, affirmed 6 
N.E.2d 979, 132 Ohio St. 229. 

Tenn.—Estep v. State, 192 S.W.2d 
706, 189 Tenn. 325—Corpus Juris 
quoted in State v. Richmond, 100 
S.W.2d 1, 2, 171 Tenn. 1. 

Va.—Waller v. Commonwealth, 63 S. 
E.2d 713, 192 Va. 83—Anderson v. 
Commonwealth, 29 S.E.2d 838, 182 
Va. 560—Boyle v. City of Roanoke, 
19 S.E.2d 662, 179 Va. 484—Macke 
v. Commonwealth, 159 S.E. 148, 156 
Va. 1015. 

59 C.J. p 1115 note 25. 

50. U.S.—Kordel v. TJ. S., Ill., 69 S. 

Ct. 106, 335 U.S. 345, 93 L.Ed. 52, 
rehearing denied 69 S.Ct. 298, 335 
TJ.S. 900, 93 L.Ed. 435, rehearing 
denied 69 S.Ct 513, 336 U.S. 911, 
93 L.Ed. 1075—Pierce v. U. S., 
Tenn., 62 S.Ct. 237, 314 U.S. 306, 
84 L.Ed. 226—Spivey v. U. S., C.C. 
A Ala., 109 F.2d 181, certiorari de¬ 
nied 60 S.Ct 1079, 310 U.S. 631, 84 
L.Ed. 1401—U. S. v. McMenamin, 
D.C.Pa., 58 F.Supp. 478—U. S. v. 
Peoples, D.C.Cal., 50 F.Supp. 462. 

Ala.—Fuller v. State, 60 So.2d 202, 
257 Ala. 502. 

Fla.—Watson v. Stone, 4 So.2d 700, 
148 Fla. 516. 

Ga.—Waldroup v. State, 30 S.E.2d 
896, 198 Ga. 144, answers conform¬ 
ed to 31 S.E.2d 463, 71 GaApp. 
550. 

Ill.—People v. Lund, 46 N.E.Sd 929, 
382 in. 213. 

Iowa.—State v. Brighi, 7 N.W. 2d 9, 
232 Iowa 1087—State v. Cooper, 265 
N.W. 915, 221 Iowa 658. 
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Me.—Jenness v. State, 64 A.2d 184, 
144 Me. 40—State v. Peacock, 25 A 
2d 491, 138 Me. 339. 

Mo.—City of Charleston ex rel. Bra¬ 
dy v. McCutcheon, 227 S.W.2d 736, 
360 Mo. 157—State ex rel. Missouri 
Elec. Power Co. v. Allen, 100 S.W. 
2d 868, 340 Mo 44. 

Nev.—Corpus Juris cited in State v. 
Elsbury, 175 P.2d 430, 434, 63 Nev. 
463, 169 AL.R. 364. 

N.H.—State v. Williams, 31 A.2d 369, 
92 N.H. 377. 

N.J.—Lehigh Valley Coal Sales Co. v. 

Apter, 11 A.2d 77, 127 N.J.Eq. 125. 
Ohio.—Clymer v. Zane, 191 N.E. 123, 
128 Ohio St 359, 93 AL.R. 1245— 
Egelhoff v. Presler, 16 Ohio Supp. 
195. 

Pa.—Commonwealth v. O'Neil, 31 Pa. 

Dist. & Co. 400, 53 Montg.Co. 269. 
S.C.—Darlington Theatres v. Coker, 
2 S.E.2d 782, 190 S.C. 282. 

Tenn.—Corpus Juris quoted in State 
v. Richmond, 100 S.W.2d 1, 2, 171 
Tenn. 1. 

Wash.—State v. Moser, 246 P.2d 1101. 
59 C.J. p 1116 note 26. 

Departure from primary meaning 
When purpose of penal statute is 
manifest, strict construction does not 
militate against any departure from 
primary meaning of words within 
reasonable scope thereof.—State v. 
Firemen’s Ins. Co. of Newark, N. 
J., 162 S.E. 334, 164 S.C. 313. 
Legislative intent 

(1) Rule that statutes prescribing 
punishments and penalties should not 
be extended further than terms rea¬ 
sonably justify is subordinate to rule 
that intention of lawmakers shall be 
given effect.—Chapman v. Lake, 151 
So. 399, 112 Fla. 746. 

(2) Rule is satisfied where words 
are given fair or reasonable mean¬ 
ing in accordance with manifest in¬ 
tent of lawmakers. 

U.S.—U. S. v. Brown, Mo., 68 S.Ct. 
376, 333 U.S. 18, 92 L.Ed. 442, re¬ 
hearing denied 68 S.Ct. 657, 333 U. 
S. 850, 92 L.Ed. 1132—U. S. v. Ray¬ 
nor, Ind., 58 S.Ct 353, 302 U.S. 
540, 82 L.Ed. 413, rehearing denied 
58 S.Ct. 520, 303 U.S. 665, 82 L.Ed. 
1123—U. S. v. Fowler, Ind., 58 S. 
Ct 353, 302 U.S. 540, 82 L.Ed. 413, 
rehearing denied 58 S.Ct 520, 303 
U.S. 665, 82 L.Ed. 1123. 

Ind.—Snyder v. State, 185 N.E. 507, 
204 Ind. 666. 

S.C.—State v. Johnson, 14 S.E.2d 24, 
196 S.C. 497—State v. Firemen's 
Ins. Co. of Newark, N. J., 162 S. 
B. 334, 164 S.C. 313. 

Possession 

Word "possession" Is to be given 
a strict construction in statutes de¬ 
fining criminal and penal offenses.— 
State v. Labato, 80 A2d 617, 7 N.J. 
137. 
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described and provided for, 51 although the court | think the legislature should have made them more 
in interpreting and applying particular statutes may | comprehensive. 52 


Common acceptation 

One prosecuted for something 
■which was not a crime before being 
made such by statute has right to 
demand that words used in statute 
be given their common acceptation 
—Carroll v. Arlington County, 44 S. 
E.2d 6, 186 Va. 575, 172 A.L.R. 1169. 

Captions objections and grammatical 
propriety 

Buie that penal statute must be 
strictly construed is not violated by 
disregarding captious objections and 
even demands of exact grammatical 
propriety.—State v. Firemen's Ins 
Co. of Newark, N. J., 162 S.E. 334, 
164 S.C. 313. 

SI. U.S.—U. S. v. Williams, Fla., 71 
S.Ct. 581, 341 U.S. 70, 95 L.Ed 
758—U. S. v. Resnick, Pa., 57 S 
Ct. 126, 299 U.S. 207, 81 L.Ed. 127 
—Northern Securities Co. v. Unit¬ 
ed States, Minn., 24 S.Ct. 436, 193 
U.S. 197, 48 LEd. 679—U. S. V 
Brewer, Tenn., 11 S.Ct. 538, 13C 
U.S. 278, 35 L.Ed. 190—Schmokey 
v. U. S., C.A.Kan., 182 F.2d 937- 
In re Messenger's Merchants Lunch 
Rooms, C.C.A.I1L, 85 F.2d 1002— 
U. S. v. Gerdel, D.C.Mo., 103 F. 
Supp. 635—U. S. v. Menamm, D.C 
Pa., 58 F.Supp. 478—U. S. v. Ameri¬ 
can Meat Institute, D.C.I11., 47 F. 
Supp. 482. 

Ala.—Fuller v. State, 60 So.2d 202. 
257 Ala. 502. 

Ark.—Lewis v. State, 247 S.W.2d 19F 
—Marshall v. State, 200 S.W.2<? 
491, 211 Ark. 380—Giles v. State, 78 
S.W.2d 70. 190 Ark. 218. 

Del.—State v. Pierson, Super., 86 A. 
2d 559. 

Fla.—Rogers v. Cunningham, 158 So. 
430, 117 Fla. 760. 

Ga.—W^ldroup v. State, 30 S.E.2d 
896, 198 Ga. 144, answers conform¬ 
ed to 31 S.K2d 463, 71 Ga.App 
550—State v. Schaffer, 62 S.E,2d 
446, 82 Ga-App. 753. 

Ill.—Cedar Park Cemetery Ass’n v. 
Cooper, 96 N.E.2d 482, 408 Ill. 79 
—City of Elmhurst v. Buettgen, 68 
N.E.2d 278. 394 Ill. 248—People v. 
Lund, 46 N.E.2d 929, 382 Ill. 213. 
Ind.—Milk Control Board v. Pursi- 
full, 38 N.E.2d 246, 219 Ind. 396— 
Dowd v. Sullivan, 27 N.E.2d 82, 
217 Ind. 196—Manners v. State, 5 
N.E.2d 300, 210 Ind. 648. 

Iowa.—State v. Campbell, 251 N.W. 

717, 217 Iowa 848, 92 A.L.R. 1176. 
TT»n —Christiansen v. Virginia Drill¬ 
ing Co., 226 P.2d 263, 170 Kan. 355 
—State v. Six Slot Machines, 201 
P.2d 1039. 166 Kan. 361—State v. 
Waite, 131 P.2d 708, 156 Kan. 143, 
148 A.L.R. 874. 

La.—State v. Jones, 56 So .2d 724, 
220 La. 381—State v. Saibold, 34 
So.2d 969, 213 La. 415—State v. 
Truby, 29 So.2d 768, 211 La. 178- 


State v. Whitlock, 192 So. 697, 193 
La. 1044—Thompson v. New York 
Life Ins. Co., App., 166 So. 863. 
Md.—State v. Fleming, 195 A. 392, 
173 Md. 192. 

Mich.—People v. Goulding, 266 N.W. 
378, 275 Mich. 353—Corpus Juris 
cited in Hightower v. Detroit Edi¬ 
son Co, 247 N.W. 97, 09, 262 Mich. 
1, 86 A.L.R. 509—People v. Ellis, 
169 NT.W. 930, 204 Mich. 157. 

Minn —In re Peterson’s Estate, 42 
N.W. 2d 59, 230 Minn. 478. 18 A.L. 

R. 2d 910—Anderson v. Burnquist, 
11 N.W.2d 776, 216 Minn. 49. 

Miss.—State ex rel. District Attorney 
v. Winslow, 45 So.2d 574, 208 Miss 
753—State v. Lee, 17 So.2d 277, 196 
Miss. 311, 151 A.L.R. 1143. 

Mo—Anthony v. Kaiser, 169 S.W 2d 
47, 350 Mo. 748, followed in Akin? 
v. Kaiser, 1G9 S.W 2d 50—State v 
Taylor, 133 S.W.2d 336, 345 Mo. 325 
Nev.—Corpus Juris cltsd in State v. 
Elsbury, 175 P.2d 430, 434, 63 Nev. 
463, 169 A.L.R. 364. 

N.J.—State v. Cannizzaro, 44 A. 2d 
354, 133 N.J.Law 3S3—State v. Gay- 
no r, 197 A. 360, 119 N.J Law 582- 
State v. W. U. Tel. Co., SO A.2d 
342, 13 N.J. Super. 172—State v. 
O'Grady, 21 A.2d 864, 19 N.J.Misc. 

N.C.—State v. Ingle, 199 S.E. 10. 
214 N.C. 276—State v. Humphries, 
186 S.E. 473, 210 N.C. 406. 

Ohio.—State v. Dunham, 93 N.E.2d 
286, 154 Ohio St. 63—City of Cin¬ 
cinnati v. Levine, 75 N.E.2d 177, 81 
Ohio App. 181—Pippmger v. State. 
App., 34 N.E. 2d 63—Peefer v. State, 
182 N.E. 117, 42 Ohio App. 276. 
Pa.—Commonwealth v. West Phila¬ 
delphia Fidelio Mannerchor, 22 Pa. 
Dist. & Co. 196, affirmed 175 A. 434, 
115 Pa.Super. 241—Commonwealth 
v. Ruttenberg, 19 Pa.Dist. & Co. 
534. 

S.D.—State v. Clark, 290 N.W. 237. 
67 S.D. 133—State v. McGaughey, 
1S7 N.W. 717, 45 S.D. 379. 

Tenn.—Corpus Juris quoted in State 
v. Richmond, 100 S.W.2d 1, 2, 171 
Tenn. 1. 

Va.—Waller v. Commonwealth, 63 S. 
E.2d 713, 192 Va. 83—Anderson v. 
Commonwealth, 29 S.E.2d 838, 182 
Va. 560. 

Wis.—Lang v. Chicago & N. W. Ry. 
Co., 46 N.W.2d 844, 258 Wis. 610- 
State ex rel. Dinneen v. Larson, 

284 N.W. 21, 231 Wis. 207, rehear¬ 
ing denied 286 N.W. 41, 231 Wis. 
207—Shinners v. State ex rel. 
Laacke, 261 N.W. 880, 219 Wis. 23. 

59 C.J. p 1116 note 27. 

Crimes, offenses, and penalties are 
not to be created by construction. 
U.S.—U. S. v. Alpers, Cal., 70 S.Ct 
352, 338 U.S. 680, 94 LEd. 457—U. 

S. v. Scharton, Mass., 52 S.Ct 416, 

285 U.S. 518, 76 LEd. 917—Col- 

928 


son v. Aderho’d, D.C Ga., 5 F.Supp. 
Ill, affirmed, C.C.A., 73 F 2d 191. 
Ark.—Lewis v. State. 247 S.W.2d 195. 
Ind.—Loftus v. State, 52 N.E. 2d 
4SS, 222 Ind. 139—Milk Control 
Board v. Pursifull, 38 N.E.2d 246, 
219 Ind. 396—Dowd v. Sullivan, 27 
N.E 2d 82, 217 Ind 196—Manners 
v. State, 5 NE2d 300, 210 Ind. 648. 
Me—State v. Peacock, 25 A.2d 491, 
138 Me. 339. 

Mo.—State ex rel. Ashby, to Use of 
Capital School Fund of Mississippi 
County, v. Ca ? ro Bridge & Terminal 
Co., 100 S.W.2d 441, 340 Mo. 190- 
State v. One “Jack and Jill’* Pin¬ 
ball Machine, App., 224 S.W.2d 85 i. 
Ohio.—Pippinger v. State, App., 34 
N.E.2d 63. 

59 C.J. p 1116 note 27 [a}, [e]. 
Ambiguity 

Ambiguity in penal statutes Is not 
to be resolved to embrace crimes, of¬ 
fenses, and penalties not clearly 
within law. 

U. S.—Krichman v. U. S., N.Y., 41 
S.Ct. 514, 256 U.S. 363, 65 LEd. 
992—Farmer v. U. S., C.C.A.Okl., 
128 F.2d 970. 

Ind.—Loftus v. State, 52 N.E 2d 488, 
222 Ind. 139—Mi’k Control Board 
v. Pursifull, 38 N.E 2d 246, 219 Ind. 
396—Dowd v. Sullivan. 27 NE.2d 
82, 217 Ind. 196—Manners v. State, 
5 N.E.2d 300, 210 Ind. 648. 

N.C.—State v. Campbell, 28 S.E.2d 
499, 223 N.C. 828. 

Criminal or penal nature 

Rule applies whether proceeding 
under statute Is criminal in nature or 
not clearly criminal but nevertheless 
penal.—State v. Six Slot Machines, 
201 P.2d 1039, 166 Kan. 361. 

Designation of one class of persons 
as subject to statute exempts or ex¬ 
onerates all other persons and court 
will not extend statute. 

Ohio.—Board of Education of Zaleski 
School Dlst. v. Boal, 135 N.E. 540, 
104 Ohio St. 482. 

Pa.—Commonwealth v. Franklin Ath¬ 
letic Club, Quar.Sess., 41 Berks Co. 
125. 

59 C.J. p 1116 note 27 [f]. 
Enforcement of qui tarn provision 
If legislature Includes a qui tam 
provision, it is to be enforced like 
any other statutory provision, accord¬ 
ing to Its spirit and its letter. 

U.S.—Gilbert v. Thierry, D.C.Mass., 
58 F.Supp. 235, affirmed, C.C.A., 147 
F.2d 603. 

Ohio.—Bowles v. La Coste, 16 Ohio 
Supp. 53. 

52. U.S.—U. S. v. Weitzel, Ky., 38 
S.Ct. 381, 246 U.S. 533, 62 L.Ed. 
872—U. S. v. Shapiro, C.CJLN.Y., 
113 F.2d 891, 130 A.L.R. 147. 

Tenn,—Corpus Juris quoted. In State 
v. Richmond, 100 S.W.2d 1, 2, 171 
Tenn. L 
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The rule of strict construction does not require 
that penal statutes be given the narrowest pos¬ 
sible meaning, 68 or require a rejection of the 
sense of the words best harmonizing with context 
and end in view. 64 Likewise, the rule of strict con¬ 
struction does not require that penal statutes be un¬ 


reasonably interpreted, 65 or construed so as to ren¬ 
der them ineffective, 56 or construed so as to defeat 
the obvious intention of the legislature, 67 as found 
in the language actually used according to its true 
and obvious meaning, 68 unless forced by the express 


53. U.S.—TJ. S. v. Brown, Mo., 68 S. 
Ct 376, 333 U.S. 18, 92 L.Ed. 442, 
rehearing denied 68 S.Ct. 667, 333 
U.S. 850, 92 L.Ed. 1132—Singer v. 
U. S., Pa., 66 S.Ct 282, 323 U.S. 
338, 89 LEd. 285—U. S. v. Ray¬ 
nor, Ind., 68 S.Ct. 353, 302 U.S. 540, 
82 L.Ed. 413, rehearing denied 58 
S.Ct. 520, 303 U.S. 665, 82 L.Ed 
1123—U. S. v. Fowler, Ind., 68 S 
Ct. 353, 302 U.S. 540, 82 L.Ed. 413, 
rehearing denied 58 S.Ct. 520, 303 
U.S. 665, 82 LEd. 1123—U. S. v. 
Giles, Tex., 57 S.Ct. 340, 300 U.S. 
41, 81 L.Ed. 493. rehearing denied 
57 S.Ct. 505, 300 U.S. 687, 81 L.Ed. 
888—Tinder v. U. S., C.A.Va, 193 
F.2d 720, certiorari granted 72 S 
Ct. 1079, 343 U.S. 976, 96 LEd. 1369 
—U. S. v. Rubinstein, C.C.A.N.T., 
166 F.2d 249, certiorari denied Fos¬ 
ter v. U. S. t 68 S.Ct 791, two cases. 
333 U.S. 868, 92 L.Ed. 1146—U. S 
v. Coplon, D.C.N.Y., 88 F.Supp. 912 
—U. S. v. Grunenwald, D.C.Pa., 66 
F.Supp. 223. 

Pa.—Commonwealth v. Bienkowski, 9 
A.2d 169, 137 PaSuper. 474—Com¬ 
monwealth v. Jordan, 7 A.2d 523 
136 Pa.Super. 242—Commonwealth 
v. Woods, 7 A.2d 366. 136 PaSuper 
326—Commonwealth v. Gahagam 
193 A. 406, 127 PaSuper. 425—Com¬ 
monwealth v. Zellers, 52 PaDist. & 
Co. 117, 8 Fay.L.J. 1—Common¬ 
wealth v. Figarl, Quar.Sess., 51 
Lanc.L.Rev. 377. 

54 . U.S.—'U.S. v. Alpers, Cal., 70 S 
Ct 362, 338 U.S. 680, 94 L.Ed. 457 
—Gooch v. U. S., 56 S.Ct 395, 297 
U.S. 124, 80 L.Ed. 522. 

Conn.—State v. Zazzaro, 20 A.2d 737, 
128 Conn. 160—State v. Dorau, 198 
A. 573, 124 Conn. 160—State v. 
Faro, 171 A. 660, 118 Conn. 267. 
Mich.—People v. Consumers Power 
Co., 265 N.W. 785, 275 Mich. 86. 

59 C.J. p 1117 note 31. 

Language allowed to have full mean¬ 
ing 

Rule that penal statute Is to be 
strictly construed is not violated by 
allowing language of statute to have 
its full meaning, where such con¬ 
struction supports policy and purpos¬ 
es of enactment. 

U.S.—*Wilson v. U. S. f C.C.A.Ark., 
77 F.2d 236, certiorari denied 55 
S.Ct 926, 295 U.S. 759, 79 L.Ed. 
1701. 

Wyo,—Town of Green River v. Bun- 
ger, 58 P.2d 456, 50 Wyo. 52, ap¬ 
peal dismissed Bunger v. Town of 
Green River, Wyoming, 57 S.Ct 
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510, 300 U.S. 638, 81 L.Ed. 854, re¬ 
hearing denied 57 S.Ct. 752, 300 U. 
S. 688, 81 L.Ed. 889. 

59 C.J. p 1117 note 34 [b]. 

55. U.S.—Anderson v. Williams, C. 

C.A.Kan. f 279 F. 822, reversed on 
other grounds 44 S.Ct 43, 263 U.S. 
193, 68 LEd. 247. 

59 C.J. p 1117 note 29. 

Reasonable and common-sense con¬ 
struction required 

D.C.—U. S. v. Meyers, D.C., 76 F. 
Supp. 486, affirmed 171 F.2d 800, 
84 U.S.App.D.C. 101, 11 A.L.R.2d 
1, certiorari denied 69 S.Ct 602, 
336 U.S. 912, 93 LEd. 1076. 
Ohio.—State v. Healy, 102 N.E.2d 
233, 156 Ohio St 229—State v. 
Schubert, 75 N.E.2d 216, 80 Ohio 
App. 132. 

59 C.J. p 1117 note 29 [a]. 

56. D.C.—Janof v. Newsom, 53 F.2d 
149, 60 App.D.C. 291. 

Ind.—Morris v. State, 88 N.E.2d 328, 
227 Ind. 630—State v. Griffin, 79 N. 

E. 2d 537, 226 Ind. 279. 

59 C.J. p 1117 note 30. 

57. U.S.—U. S. v. Alpers, Cal., 70 S. 
Ct 352, 338 U.S. 680, 94 LEd. 457— 
U. S. v. Brown. Mo. f 68 S.Ct 376, 
333 U.S. 18, 92 LEd. 442, rehearing 
denied 68 S Ct. 657, 333 U.S. 850, 92 
L.Ed. 1132—U. S. v. Gaskin, Fla., 64 
S.Ct 318, 320 U.S. 527, 88 L.Ed. 
287—U. S. v. Giles, Tex., 57 S.Ct. 
340, 300 U.S. 41, 81 L.Ed. 493, re¬ 
hearing denied 57 S.Ct. 505, 300 U. 
S. 687, 81 L.Ed. 888—Tinder v. U. 
S., C.A.Va, 193 F.2d 720, certiorari 
granted 72 S.Ct 1079, 343 U.S. 976. 
96 LEd. 1369—Eastman v. U. S., 
C.C.A.MO., 153 F.2d 80, certiorari 
denied 66 S.Ct 1342, 328 U.S. 852, 
90 LEd. 1625, rehearing denied 67 
S.Ct 29, 329 U.S. 819, 91 L.Ed. 698— 
Head v. Hunter, C.C.A.Kan., 141 F. 
2d 449—U. S, v. Monstad, C.C.A. 
Cal., 134 P.2d 986—U. S. v. Wish- 
natzki, C.C.A.N.Y., 77 F.2d 357— 
U. S. v. MacEvoy, D.C.N.J., 58 F. 
Supp. 83—Bowles v. Silverman, D. 
C.S.D., 57 F.Supp. 990, appeal dis¬ 
missed, C.C.A., 145 F.2d 1022—U. 
S. v. Betteridge, D.C.Ohio, 43 F. 
Supp. 53—U. S. v. Saul, D.C.N.C., 58 

F. 763—U. S. v. Sehon Chinn, D.C. 
W.Va, 5 F.R.D. 226, affirmed, C.C. 
A., 157 F.2d 1013. 

Ala.—McDonald v. State, 28 So.2d 
805, 32 AlaApp. 606. 

D.C.—Neufleld v. U. S., 118 F.2d 375, 
73 APP.D.C. 174, certiorari denied 
Ruben v. U. S., 62 S.Ct 580, 315 U. 
S. 798, 86 L.Ed. 1199. 
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Fla.—Haworth v. Chapman, 152 So. 
• 663, 113 Fla. 591. 

Ga.—Accident & Cas. Ins. Co. of Win¬ 
terthur, Switzerland, v. Cook, for 
Use of State, 33 S.E.2d 671, 72 Ga. 
App. 241. 

Ill.—People v. Kirkrand, 74 NE.2d 
813, 397 Ill. 588, certiorari denied 68 
S.Ct. 212, 332 U.S. 839, 92 LEd. 411 
—Regan v. Kroger Grocery & Bak¬ 
ing Co., 54 N.E.2d 210, 386 Ill. 284 
—People v. Mueller, 185 N.E. 239, 
352 Ill. 124, appeal dismissed Muel¬ 
ler v. People of State of Illinois, 53 
S.Ct 794, 289 U.S. 711, 77 L.Ed. 
1465. 

Ind.—State v. Mears, 12 N.E. 2d 343, 
213 Ind. 257. 

Iowa—State v. Balsley, 48 N.W.2d 
287, 242 Iowa 845. 

Kan.—State v. Brown, 244 P.2d 1190, 
173 Kan. 166. 

La—State v. Broussard. 34 So. 2d 883, 
213 La 338 

Me.—Smith v. State, 75 A 2d 538, 145 
Me. 313—Jenness v. State, 64 A. 2d 
184, 144 Me. 40—State v. Koliche, 
61 A.2d 115, 143 Me. 281. 

Mo.—State v. Schwartzmann Service, 
40 S.W.2d 479. 225 Mo.App. 577. 
N.J.—State v. Friedman, 52 A. 2d 416, 

135 N.J.Law 419, affirmed 57 A.2d 
390, 136 N.J.Law 634. 

Ohio.—State v. Healy, 102 N.B.2d 233, 
156 Ohio St 229—Franklin v. State, 
33 Ohio Cir.Ct 21—State v. Price, 
12 Ohio N.P..N.S., 349. 

Pa.—Commonwealth v. Bienkowski, 9 
A.2d 169, 137 PaSuper. 474—Com¬ 
monwealth v. Jordan, 7 A. 2d 523, 

136 PaSuper. 242—Commonwealth 
v. Woods, 7 A.2d 366, 136 PaSu¬ 
per. 326—Commonwealth v. Gaha- 
gan, 193 A. 406, 127 PaSuper. 425 
—Commonwealth v. Figari, 51 
Lanc.L.Rev. 377. 

S.C.—Darlington Theatres v. Coker, 
2 S.E.2d 782, 190 S.C. 282. 

Va—Tiller v. Commonwealth, 69 S. 

E 2d 441, 193 Va 418. 

59 C.J. p 1117 note 3L 

58. Minn.—Gullmgs v. State Board 
of Dental Examiners, 273 N.W. 703, 
200 Minn. 115. 

59 C.J. p 1117 note 32. 

Probability as to intention 

In construing penal statute, prob¬ 
ability as to intention, as distin¬ 
guished from reasonable certainty, is 
not safe guide, since, in construing 
statute, intention is to be ascertained 
from words employed to express in¬ 
tent—Haworth v. Chapman, 152 So. 
663, 113 Fla 591. 
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language of the statute. 59 Penal statutes should not 
be subjected to any strained or unnatural construc¬ 
tion in order to work exemption from their penal¬ 
ties, 60 or to exclude from their operation cases 
which the words, in their ordinary acceptation, or 
in the sense in which the legislature used them, 
would comprehend. 61 In other words, the rule of 
strict construction does not require that such stat¬ 
utes be wantonly limited or emasculated and ren¬ 
dered ineffective, absurd, or nugatory. 62 Further¬ 


more, the rule of strict construction is applicable 
only to doubtful cases, 63 and will not be applied 
where it would lead to absurd results. 64 

In order that a transaction may be within a penal 
statute it must be clearly within both the spirit 65 
and the letter 66 of the statute; and, if there is a 
fair doubt as to whether the act charged is embraced 
in the prohibition, that doubt is to be resolved in 
favor of the person against whom enforcement of 
the statute is sought. 67 On the other hand, a pri- 


59. Tenn.—State v. Cooley, 206 S.W. 
182, 141 Tenn. 33. 

60. U.S.—Kordel v. XT. S., Ill., 69 S. 
Ct. 106, 335 U.S. 345, 93 L.Ed 52, 
rehearing 1 denied 69 S Ct. 298, 335 
U.S. 900, 93 L.Ed. 435, rehearing 
denied 69 S.Ct. 513, 336 U.S. 911, 
93 L.Ed. 1075—U. S. v. Raynor, 
Ind., 58 S.Ct. 353, 302 U.S. 540. 82 
L.Ed. 413, rehearing denied 58 S Ct. 
520, 303 U.S. 665, 82 LEd. 1123— 
U. S. v. Fowler, Ind., 58 S.Ct. 353, 
302 U.S. 540, 82 L.Ed. 413, rehearing 
denied 58 S.Ct. 520, 303 U.S. 665, 82 
L Ed. 1123—Northern Securities Co. 
v. U. S., Minn., 24 S.Ct. 436, 193 U. 
S. 197, 48 L.Ed. 679—U. S. v. Omar, 
Inc., D C.Neb., 91 F.Supp. 121. 

Ala.—Garrison v. Sumners, 134 So. 
675, 223 Ala. 17, answers conformed 
to 134 So. 672, 24 AlaApp. 2S1. 

Colo.—Harris v. People, 160 P.2d 372, 
113 Colo. 511. 

Ind.—Caudill v. State, 69 N.E.2d 549, 
224 Ind. 531—Booth v. State, 100 
N.E. 563, 179 Ind. 405, L.R.A.1915B, 
420, Ann.Cas.l915D, 987. 

Kan.—State v. Millhaubt, 61 P.2d 
1356, 144 Kan. 574, certiorari de¬ 
nied Millhaubt v. State of Kansas, 
57 S.Ct. 931, 301 U.S. 701, 81 LEd. 
1356, rehearing denied 58 S.Ct. 5, 
302 U.S. 773, 82 LEd. 599. 

Mass.—Commonwealth v. McMeni- 
mon, 4 N.E.2d 246, 295 Mass. 467. 

Md.—State v. Fleming, 195 A. 392, 
173 Md. 192. 

59 C.J. p 1117 note 34. 

61. U.S.—U. S. v. McMenamin, D.C. 
Pa., 58 F.Supp. 478. 

N.H.—State v. Williams, 31 A.2d 369, 
92 N.H. 377. 

N.J.—State v. Meinken, 91 A.2d 721, 
10 N.J. 348. 

Pa.—Commonwealth v. Woodward, 
168 A. 347, 110 Pa.Super. 478. 

59 C.J. p 1118 note 35. 

62. Ind.—Morris v. State, 88 N.E.2d 
328, 227 Ind. 630—State v. Griffin, 
79 N.E.2d 537, 226 Ind. 279. 

63. Del.—State v. Campbell, 22 A.2d 
390, 2 Terry 342. 

Tenn.— Corpus Juris quoted In State 
v. Richmond, 100 S.W.2d 1, 2, 171 
Tenn. 1. 

59 C.J. p 1115 note 23. 

Buie applicable only in case of am¬ 
biguity 

Kan.—State v. Brown, 244 p.2d 1190, 
173 Kan. 166. 


Ill.—People v. Lund, 46 N.E 2d 929, 
382 Ill. 213. 

Mich—Gay v. Webster, 269 N.W. 164, 
277 Mich. 255. 

N.J.—State v. Mundet Cork Corp., 86 
A.2d 1, 8 N.J. 359, certiorari denied 
Mundet Cork Corp. v. State of N. 
J., 73 S.Ct 14, 344 U.S. 819, 97 L.Ed. 

Offense covered by two code sections 

The rule requiring strict construc¬ 
tion of penal statutes is inapplicable 
where defendant contends, not that 
an offense is not covered by statute, 
but that the offense is covered by two 
code sections.—Crabb v. Zerbst, C.C. 
A.Ga, 99 F.2d 562. 

64. U.S.—U. S. v. Rubinstein, C.C.A. 

N.T., 166 F.2d 249, certiorari denied 
Foster v. U. S., 68 S.Ct. 791, two 
cases, 333 U.S. 868, 92 LEd. 1146. 
Or.—Swift & Co. v. Peterson, 233 P.2d 
216, 192 Or. 97. 

Tenn.— Corpus juris quoted in State 
v. Richmond, 100 S.W.2d 1, 2, 171 
Tenn. 1. 

59 C.J. p 1115 note 24. 

General terms should be limited 
General terms should be limited, 
where a literal application leads to 
absurd results, and is not necessary 
to the accomplishment of the legisla¬ 
tive purpose. 

U.S.—Sorrells v. United States, N.C., 
53 S.Ct. 210, 287 U.S. 435. 86 A L.R. 
249—Colson v. Aderhold, D.C.Ga., 
5 F.Supp. Ill, affirmed, C.C.A., 73 
F.2d 191. 

Ill.—City of Elmhurst v. Buettgen, 68 
N.E.2d 278, 394 Ill. 248. 

Neb.—Macomber v. State, 291 N.W. 

674, 137 Neb. 882. 

59 C.J. p 1115 note 24 [a]. 
Presumption 

In a strict construction of a penal 
statute, presumption exists that leg¬ 
islature intended exceptions to its 
language which would avoid results 
of injustice, oppression, or an absurd 
consequence, since the reason of the 
law in such case prevails over its let¬ 
ter.—Macomber v. State, supra. 

65- Fla.—Chapman v. Lake, 151 So. 
399, 112 Fla. 746. 

La.—State v. Reed, 177 So. 252. 188 
La. 402, followed in 177 So. 255, 
188 La. 410, State v. Leatherman, 
177 So. 255, 188 La. 411, and State 
v. Weil, 177 So. 369, 188 La. 430. 
Ohio.—State v. Dunham, 93 N.E.2d 
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| 286. 154 Ohio St. 63—City of Cin- 

| cinnati v. Levine, 75 N.E 2d 177, 81 
Ohio App. 181—Pippinger v. State, 
App., 34 NE.2d 63. 

59 C.J. p 1118 note 36. 

Polioy of statute 

One who commits an act which 
does not come within words of a pe¬ 
nal statute, according to general and 
popular understanding of them, when 
they are not used technically, is not 
to be punished thereby merely be¬ 
cause act contravenes policy of stat¬ 
ute.—Fuller v. State. 60 So.2d 202, 257 
Ala. 502—Young v. State, 58 Ala. 358. 

66. Fla—Chapman v. Lake, 151 So. 
399, 112 Fla. 746. 

Ind.—Pontarelli v. State, 176 N.E. 
696, 203 Ind. 146. 

La.—State v. Hebert, 153 So. 688, 
179 La. 190. 

Mich.—People v. Goulding, 266 N.W. 
378, 275 Mich. 353. 

Ohio.—State v. Dunham, 93 N E 2d 
286, 154 Ohio St. 63—City of Cin¬ 
cinnati v. Levine, 75 N.E.2d 177, 81 
Ohio App. 181—Pippinger v. State, 
App., 34 NE.2d 63. 

59 C.J. p 1118 note 37. 

Act within spirit and reasonable in¬ 
terpretation of letter 
While penal statutes must be 
strictly construed, if the act comes 
within the spirit and within the rea¬ 
sonable interpretation of the letter of 
the statute, it is sufficient, although 
there may he a literal interpretation 
that might be put on the statute 
which would not include the case.— 
Corpus Juris cited in Nelson v. City 
of Natchez, 19 So.2d 747, 197 Miss. 26 
—59 C.J. p 1118 note 37 [b]. 

67. U.S.—Marchese v. U. S., C.C.A. 
Fla, Ga., La., Tex., 126 F.2d €71. 

Ala—Fuller v. State, 60 So.2d 202, 
257 Ala 502. 

Ark.—Missouri Pac. R. Co. v. Lester, 
242 S.W.2d 714, 219 Ark. 413—Kan¬ 
sas City Southern Ry. Co. v. State, 

106 S.W.2d 163, 194 Ark. 80. 

Colo.—Polly v. People, 108 P.2d 220, 

107 Colo. 6. 

Fla—Lee v. Walgreen Drug Stores 
Co., 10 So.2d 314, 151 Fla 648- 
State ex rel. Grady v. Coleman, 183 
So. 25, 133 Fla 400—State ex rel. 
Williams, v. Coleman, 180 So. 357, 
131 Fla 892—Rodgers v. Cunning¬ 
ham, 158 So. 430, 117 Fla 760- 
City of Leesburg v. Ware, 153 So. 
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vate individual who seeks a recovery under a penal 
statute must bring himself clearly within the terms 
of the statute. 68 

Suspension and disbarment of attorneys . Where 
statutes regulating the suspension and disbarment 
of attorneys are held penal in nature, such stat¬ 
utes are to be strictly construed, 69 and not extended 
by construction. 70 

Sunday laws. Where Sunday statutes are held 
penal in nature, such statutes are to be strictly con¬ 
strued, and not to be extended by construction, 71 
although even under this rule they are not to be con¬ 


strued so strictly as to defeat the obvious intention 
of the legislature. 72 

(2) Statutes Abolishing Rule of Strict Con¬ 
struction 

The rule of strict construction of penal statutes has 
been abolished by some statutes. 

Under a statute abolishing the rule of strict con¬ 
struction of penal statutes, such statutes may be 
liberally construed, according to the fair import 
of their terms with a view to effecting their ob¬ 
jects and promoting justice. 73 Under such a provi- 


87, 113 Fla. 760—L. Maxcy, Inc., v. 
Mayo, 139 So. 121, 103 Fla. 552. 

Ill.—People v. Hardt, 67 N.E.2d 487, 
329 Ill.App. 153, error dismissed 70 
N.E 2d 577, 395 Ill. 652. 

Ind—Bienz v. State, 190 N.E. 170, 
206 Ind. 482. 

Iowa—State v. Schultz, 50 N.W.2d 
9, 242 Iowa 1328. 

La.—State v. Bowden, 55 So.2d 764, 
220 La. 13—State v. Gehlbach, 17 
So.2d 349, 205 La. 340—TIchenor v. 
Tichenor, 181 So. 863, 190 La. 77. 

Me.—State v. Artus, 43 A.2d 924, 141 
Me. 347. 

Md.—Daniel Loughran Co. v. Lord 
Baltimore Candy & Tobacco Co., 
12 A.2d 201, 178 Md. 38. 

Mich—People v. Ellis, 169 N.W. 930, 
204 Mich. 157. 

Miss.—Harris v. State, 175 So. 342, 
179 Miss. 38. 

Mo.—Anthony v. Kaiser, 169 S.W.2d 
47, 350 Mo. 748, followed in Akins 
v. Kaiser, 169 S.W.2d 50—State v. 
Taylor, 133 S.W.2d 336, 345 Mo. 
325—City of St. Louis v. Triangle 
Fuel Co., App., 193 S.W.2d 914. 

Neb.—Dutiel v. State, 284 N.W. 321, 
135 Neb. 811. 

N.J.—State v. Carr, 192 A. 36, 118 
N.J.Law 233. 

Ohio.—State v. Dunham, 93 N.E.2d 
286, 154 Ohio St. 63—State v. Con¬ 
ley, 71 N.E.2d 275, 147 Ohio St. 351 
—City of Cincinnati v. Levine, 75 
N.E.2d 177, 81 Ohio App. 181— 
Pippinger v. State, App., 34 N.E.2d 
63—State v. Martin, ComJPL, 90 N. 
E.2d 706, appeal dismissed 95 N.E. 
2d 761, 154 Ohio St. 356, reversed on 
other grounds 96 N.E.2d 776, 154 
Ohio St. 539. 

Pa.—Commonwealth v. West Phila¬ 
delphia Fidelio Mannerchor, 175 A. 
434, 115 Pa.Super. 241—Common¬ 
wealth v. Ruttenberg, 19 Pa.Dist. 
& Co. 534—Commonwealth v. Mc- 
Cardell, Quar.Sess., 27 Erie Co. 73. 

S.C.—State v. Germany, 57 S.E.2d 165, 
216 S.C. 182—State ex reL Moody 
v. Stem, 50 S.B.2d 175, 213 S.C. 465 
—Darlington Theatres v. Ooker, 2 
S.B.2d 782, 190 S.C. 282—Medlock v. 
Spearman, 194 S.E. 21, 185 S.C. 296. 

Va.—Waller v. Commonwealth, 63 S. 
B.2d 713. 192 Va. 83—Boyles v. City 


of Roanoke, 19 S.E 2d 662, 179 Va. 
484. 

Wash—State v. Levy, 113 P.2d 306, 8 
Wash.2d 630. 

Wis.—State ex rel. Dinneen v. Larson, 
284 N.W. 21, 231 Wis. 207, rehearing 
denied 286 N.W. 41, 231 Wis. 207. 
59 C.J. p 1118 note 38. 

Serious and substantial doubt 

(1) Accused is entitled to benefit of 
doubt in a statute only when doubt 
is so serious and substantial as to 
make it fairly uncertain what mean¬ 
ing of statute is.—State v. Williams, 
31 A.2d 369, 92 N.H. 377. 

(2) In case of substantial doubt 
with respect to what legislature real¬ 
ly meant, that construction should be 
adopted which is the least severe.— 
State v. Briggs, 165 S.E. 339, 203 N.C. 
158. 

Ambiguity 

(1) Any ambiguity, doubt, and un¬ 
certainty should be resolved in favor 
of citizen, life, and liberty. 

U.S.—Colson v. Aderhold, D.C.Ga., 5 
F.Supp. Ill, affirmed, C.C.A., 73 F. 
2d 191. 

D.C.—U. S. v. Slaughter, D.C., 89 F. 
Supp. 876. 

Fla.—Watson v. Stone, 4 So.2d 700, 
148 Fla. 516. 

(2) Where a criminal statute ad¬ 
mits of two constructions, that which 
is the more favorable to accused is to 
be preferred. 

Cal.—People v. Ralph, 150 P.2d 401, 
24 Cal.2d 575. 

Colo —O’Brien v. People, 192 P,2d 428, 
118 Colo. 58—Failing v. People, 98 
P.2d 865, 105 Colo. 399. 

Fla.—Chapman v. Lake, 151 So. 399, 
112 Fla. 746. 

Vt—State v. Baldwin, 194 A. 372, 109 
Vt 143. 

Extreme oases 

Penal statutes should be enforced 
only in extreme cases.—Hazel v. Rob¬ 
inson & Young, La.App., 171 So. 140, 
certiorari vacated 174 So. 105, 187 La. 
51. 

68 . Ark.—Missouri Pac. R. Co. v. 
Lester, 242 S.W.2d 714, 219 Ark. 
413. 

Mich.—Goetz v. Black, 240 N.W. 94, 
256 Mich. 564, 84 A.L.R. 802. 
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S.C.—State ex rel. Moody v. Stem, 50 
S.E 2d 175, 213 S.C. 465. 

59 C.J. p 1119 note 39. 

69. Ala—Worthen v. State, 66 So. 
686 , 189 Ala 395—State v. Quarles, 
48 So. 499, 158 Ala. 54. 

Ill.—Wayland v. City of Chicago, 15 
N.E.2d 516, 369 Ill. 43—Moutrary 
v. People, 44 NE. 496, 162 Ill. 194. 

Ind.—Klingensmith v. Kepler, 41 Ind. 
341. 

Nev.—State Bar v. Sexton, 184 P.2d 
356, 64 Nev. 780. 

N.Y.—In re Donegan, 26 N.B.2d 260, 
282 N.Y. 285. 

Ohio.—State v. Crossland, 88 NE.2d 
289, 152 Ohio St. 199—In re Cnap- 
pell, App., 33 N.E.2d 393—In re 
Bickley, 4 Ohio N.P..N.S., 120- 
State v. Byrkett, 4 Ohio S. & C.P. 
89, 3 Ohio N.P. 28. 

70. Ill.—Moutray v. People, 44 N.E. 
496, 162 HI. 194. 

Mo.—State ex rel. McAllister v. San¬ 
derson, 217 S.W. 60, 280 Mo. 258. 

71. Mo —St. Louis Agricultural, etc.. 
Assoc, v. Delano, 18 S.W. 1101, 108 
Mo. 217. 

60 C.J. p 1040 note 19. ' 

Construction in jurisdictions where 

such statutes are considered reme¬ 
dial see supra § 388. 

72. Del.—Walsh v. State, 136 A. 160, 
33 Del. 353, affirmed 139 A. 257, 33 
Del. 514, 56 A.L.R. 810. 

60 C.J. p 1040 note 20. 

73. Cal.—People v. Harris, 220 P.2d 
812. 98 Cal.App.2d 662—Downing v. 
Municipal Court of City and Coun¬ 
ty of San Francisco, 198 P.2d 923, 
88 Cal.App.2d 345—People v. White, 
12 P.2d 1078, 124 Cal.App. 648- 
Church v. Payne, 92 P.2d 406, 35 
Cal.App.2d Supp. 752. 

Mont—State v. Aldahl, 78 P.2d 935, 
106 Mont 390—State ex rel. Kurth 
v. Grinds, 32 P.2d 15, 96 Mont 608 
—Continental Supply Co. v. Abell, 
24 P.2d 133, 95 Mont. 148. 

N.Y.—People v. Reilly, 6 N.Y.S.2d 
161, 255 App.Div. 109, affirmed 19 
N.E.2d 919, 280 N.Y. 509. 

OkL—Magnolia Pipe Line Co. v. 
State, Cr., 243 P.2d 369—Daves v. 
State, 141 P.2d 603, 77 Okl.Cr. 343 
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sion, statutes enacted for the public good, even 
though penal in part, will receive an equitable con¬ 
struction. 74 The rule of strict construction is still 
followed where such a statute does not apply, and 


has been applied notwithstanding the existence of 
such a statute. 75 Under a provision of this char¬ 
acter the court will not enlarge penal statutes by 
implication or intendment 76 beyond the fair, ordi- 


—Burks v. State, 79 P.2d 619, 64 
Okl.Cr. 285. 

Or.—State v. Anthony, 169 F.2d 587, 
179 Or. 282, certiorari denied 67 S 
Ct. 865, 330 US. 826, 91 L.Ed. 1276. 
59 C.J. p 1119 note 48. 

Application of statutory construc¬ 
tion rule 

(1) Penal code provision, abolish¬ 
ing- common-law rule of strict con¬ 
struction of penal statutes, is not re¬ 
stricted in application to criminal 
statutes found in penal code.—People 
v. Oviedo, 235 P.2d 612, 106 Cal.App. 
2d 690—59 C.J. p 1119 note 48 [b] (5). 

(2) Section of the penal law direct¬ 
ing- that all provisions thereof shall 
be liberally interpreted is applicable 
only to the penal law.—Citrin v. Bel- 
castro, 91 N.Y S.2d 275, 196 Misc. 272 
—59 C.J. p 1119 note 48 [a] (4). 

(3) Although penal statutes are 
subject to rule of strict construction, 
a general statute requiring all stat¬ 
utes to be liberally construed has 
been held to apply to penal statutes 
to the extent that they are to be lib¬ 
erally construed to ascertain the in¬ 
tent of the legis^ture.—Hankins v 
People, 106 Ill. 628—59 C.J. p 1120 
note 50. 

Seasonable construction, comprehend¬ 
ed 

Construction of penal statutes ac¬ 
cording to the “fair import” of their 
terms comprehends a reasonable and 
sensible construction.—State v. 
Moore, 233 P.2d 253, 192 Or. 39. 

74. N.T.—Cotheal v. Brouwer, 5 N.Y. 
562—People v. Abraham, 44 N.Y.S. 
1077, 16 App.Div. 58, 12 N.Y.Cr. 351 
—People v. Mmowitz, 13 N.Y.S.2d 
937—People v. Bartow, 6 Cow. 290 
—Sickles v. Sharp, 13 Johns. 497. 

75. Cal.—Oddo v. Hedde, 225 P.2d 
929, 101 C&LApp. 375—Oakley v. 
Rosen, 173 P.2d 55, 76 CaLApp.2d 
310—People v. Crenshaw, 167 P.2d 
781, 74 Cal.App.2d 26—Chapman v. 
Aggeler, 119 P.2d 204, 47 Cal.App.2d 
848—Cantlay & Tanzola v. Ingels, 
88 P.2d 141, 31 C&LApp.2d 553— 
Woods-Drury v. Superior Court in 
and for City and County of San 
Francisco, 63 P.2d 1184, 18 CaLApp. 
2d 340. 

Mont.—State ex reL Juhl v. District 
Court of First Judicial Dist in and 
for Jefferson County, 84 P.2d 979, 
107 Mont. 809, 120 A.D.R. 353. 

N.Y.—Standard Food Products Corp. 
v. O'Connell. 69 N.E.2d 559, 296 N. 
Y. 52—Horastein v. Paramount 
Pictures, 55 N.B.2d 740, 292 N.Y. 
468—People v. Bene, 43 N.E.2d 61, 
288 N.Y. 318—People v. Wallace A 
Co., 26 NJB.2d 959, 282 N.Y. 437— 
People ex reL Ansi! v. Chief of 


Police of City of Troy, 51 N.Y.S. 
2d 641, 268 App Div. 336—Benedict 
v. La Guardia, 300 N.Y.S. 385, 252 
Anp.Div. 540, affirmed 14 NE.2d 
3S5, 277 NY. 674—Bzrdsall v. Lew¬ 
is, 2S5 N.Y.S. 146, 246 App Div. 132, 
affirmed 3 N E 2d 200, 271 N.Y. 592 
—People v. Horvatt, 261 N.Y.S. 303, 
237 App.Div. 289, affirmed People 
v. Mangan, 188 NE. 41, 262 N.Y. 
508—Low v. State, 112 N.T.S.2d 
297, 202 Misc. 455—People v. Trace, 
109 N.Y.S.2d 893, 200 Misc. 286- 
People v. Cone, 93 N.Y.S.2d 781, 
196 Misc. 1029—Citrin v. Belcastro, 
91 N.Y.S 2d 275, 196 Misc. 272- 
People v. Whitestone Boosters’ Civ¬ 
ic Ass’n, 76 N.Y.S.2d 518, 191 Misc. 
121, affirmed 81 N.Y.S.2d 154, 274 
App.Div. SOS—People v. McManus, 
63 N.Y.S.2d 183, 187 Misc. 609— 
Application of 30 Wythe Ave. Real¬ 
ty Corp., 56 N.Y.S.2d 460, 184 Misc. 
1055—Peonle v. Harris, 50 N.Y.S.2d 
745, 182 Misc. 787, reversed on oth¬ 
er grounds 54 N.Y.S.2d 161, 268 App. 
Div. 731, reversed on other grounds 
63 N E 2d 17, 294 NY. 424—Peonle 
v. Picone, 43 N.Y.S.2d 4, 181 Misc. 
958—People v. Dorsey, 29 N.Y.S.2d 
637, 176 Misc. 932—Dairymen’s 

League Co-on. Ass’n v. Brockway 
Co., 18 N.Y S 2d 551, 173 Misc. 183 
—People, on Complaint of Bayer, v. 
Ferdinand, 15 N.Y.S.2d 506, 172 
Misc. 595—People v. Mumford, 12 
N.Y.S.2d 925, 171 Misc. 397—People 
v. De Henna, 2 N.Y.S.2d 694, 166 
Misc. 582—Simmons v. Randforce 
Amusement Corp., 293 N.Y.S. 745, 
162 Misc. 491—People v. Raeder, 
292 N.Y.S. 447, 161 Misc. 557—Peo¬ 
ple, on Complaint of O’Connell, v. 
Flanagan, 275 N.Y.S. 121, 152 Misc. 
916—People v. La Face, 266 N.Y.S. 
458, 148 Misc. 238—People ex rel. 
Troare v. McClelland, 263 N.Y.S. 
403, 146 Misc. 545—People, on Com¬ 
plaint of Wood, v. International 
Broadcasting Corporation, 255 N.Y. 

S, 349, 143 Misc. 122—People v. 
MachalskI, 115 N.Y.S.2d 28—People 
v. O'Neill, 53 N.Y.S.2d 945—People, 
on Complaint of Kantor, v. Bort, 

53 N.Y.S.2d 346—In re Brinkler, 33 
N.Y.S.2d 778—People v. Allison, 16 
N.Y.S.2d 571. 

Okl.—State ex reL Allen v. Board of 
Education of Independent School 
Diet. No. 74 of Muskogee County, 
246 P.2d 368, 200 OkL 699—Crow v. 
Davidson, 96 P.2d 70, 186 Okl. 84, 
126 A.L.R. 123—Incorporated Town 
of Bennington v. First Nat. Bank, 

44 P. 2 d 872, 172 Okl. 164—Group v. 
State, Cr. f 236 P.2d 997—State v. 
Sandfer, Cr. f 226 P.2d 438—Delano 
v. State, 168 P.2d 659, 82 Okl.Cr. 258 
—State v. Dabney, 141 P.2d 303, 77 
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Okl.Cr. 331—State v. So wards, 82 
P 2d 324, 64 Okl.Cr. 43G. 

Or.—Swift & Co. v. Peterson, 233 P.2d 
216, 192 Or. 97. 

Tex.—Agey v. American Liberty Pipe 
Line Co., 172 S.W.2d 972, 141 Tex. 
379—Mercantile Nat. Bank at Dal¬ 
las v. McCullough Tool Co., Civ. 
App., 250 S.W.2d 870—Wade v. 
Taylor, CiwApp., 228 S.W 2d 922— 
King v. Fitch, Civ.App, 181 S.W.2d 
926—Bevill v. Young, Civ.App., 167 
S.W.2d 573, error refused—Clark v. 
International Harvester Co., Civ. 
App., 115 S.W.2d 1022, error refused 
—Sportatorium, Inc., v. State, Civ. 
App., 115 S.W.2d 483, error dis¬ 
missed—All Texas Racing Ass’n v. 
State, by Shook, Civ.App., 82 S.W. 
2d 151, affirmed State ex rel. Shook 
v. All Texas Racing Ass’n, 97 S.W. 
2d 669, 128 Tex. 384. rehearing over¬ 
ruled 100 S.W.2d 348. 128 Tex. 384 
—Railroad Commission of Texas v. 
Texas & N. O. R. Co., Civ.App., 42 
S.W.2d 1091, error refused. 

59 C.J. p 1119 note 48 [a] (5)-(7), 
[b] (1), (5)-(7), rc] (2)—(4). 
Strictness or rigidity of construc¬ 
tion is in proportion to seventy of 
penalty.—Eubanks v. State, Tex.CIv. 
App., 203 S.W.2d 339, error refused— 
Bevill v. Young. Civ.App., 167 S.W.2d 
573, error refused. 

76. Ky.—Kentucky Utilities Co. v. 
Carlisle Ice Co., 131 S.W.2d 499, 
279 Ky. 585. 

Mont.—Shubat v. Glacier County, 18 
P.2d 614, 93 Mont. 160. 

N.Y.—Durand Realty Co. v. Stolman, 
94 N.Y.S.2d 358, 197 Misc. 208- 
People v. Gray, 77 N.Y.S.2d 805, 
191 Misc. 641—Hennessey v. Per¬ 
sonal Finance Corporation of New 
York, 26 N.Y.S.2d 1012, 176 Misc. 
201—People v. Gillette, 16 N.Y.S.2d 
361, 172 Misc. 847—People v. De 
Henna, 2 N.Y.S.2d 694, 166 Misc. 
582. 

Okl.—Thorp v. State, Cr., 250 P.2d 66 
—Group v. State, Cr., 236 P.2d 997 
—State v. Sandfler, Cr., 226 P.2d 
438—Biggs v. Watt, 38 P.2d 587, 56 
Okl.Cr. 306, followed in Courter v. 
Watt, 38 P.2d 587, 56 OkLCr. 308, 
and Courter v. Watt, 38 P.2d 588, 
two cases, 56 OkLCr. 307—Little v. 
State, 32 P.2d 84, 55 OkLCr. 420- 
Ex parte Addington, 28 P.2d 590, 55 
Okl.Cr. 203—State v. Noble, 22 P. 
2d 931, 54 OkLCr. 391—McDonald 
v. State, 15 P.2d 149, 54 Okl.Cr. 122 
—State v. Weindel, 2 P.2d 599, 52 
Okl.Cr. 25. 

59 C.J. p 1120 note 51. 

Crimes are not to he built up by 
cotuts with aid of inference, impli¬ 
cation, and strained interpretation.— 
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nary, and commonly accepted meaning of the lan¬ 
guage used, 77 nor will such statutes be held to in¬ 
clude offenses and persons other than those which 
are clearly described and provided for. 78 Penal 
statutes will not be unreasonably interpreted, 78 or 
given an absurd construction, 80 or construed so as 
to defeat the obvious intention of the legislature; 81 
nor will they be subjected to any strained or un¬ 


natural construction in order to work exemption 
from their penalties. 82 Only those transactions 
within the terms of the statute are clearly within 
both the spirit 83 and the letter of the statute; 84 and, 
if there is a fair doubt as to whether the act charged 
is embraced in the prohibition, that doubt will be 
resolved in favor of accused. 85 A private individual 
who seeks a recovery under a penal statute must 


Gayer v. Whelan, 138 P.2d 763, 59 Cal. 
App.2d 255, remittitur modified on 
other grounds 141 P.2d 514, 60 Cal. 
App.2d 616—People v. Garcia, 98 P. 
2d 265, 37 Cal.App.2d Supp. 753— 
People v. Zimbrolt, 91 P.2d 252, 35 
Cal.App.2d Supp. 745. 

77. N.Y.—People v. Reilly, 6 N.Y.S. 
2d 161, 255 App.Div. 109, affirmed 
19 N.E 2d 919, 280 N.Y. 609- 
People v. Weinstein, 114 N.Y.S.2d 
726, 202 Misc. 171—People v. Trace, 
109 N.Y.S.2d 893, 200 Misc. 286— 
City of New Rochelle, on Com¬ 
plaint of Dassler v. Friedman, 78 
N.Y.S.2d 681, 190 Misc. 654—Peo¬ 
ple ex rel. Kahan v. Jaffe, 35 N.Y. 
S.2d 104, 178 Misc. 523—People v. 
O’Neill, 53 N.Y.S.2d 945. 

59 C.J. p 1120 note 52. 

78. Cal.—De Mille v. American Fed¬ 
eration of Radio Artists, 187 P.2d 
769, 31 Cal.2d 139, 175 A.L.R. 382, 
certiorari denied 68 S.Ct. 906, 333 
U.S. 876, 92 L.Ed. 1152—People v. 
Noble, 158 P.2d 225, 68 Cal.App.2d 
853—Gayer v. Whelan, 138 P.2d 
763, 69 Cal.App.2d 265, remittitur 
modified on other grounds 141 P. 
2d 514, 60 Cal.App.2d 616—People 
v. Garcia, 98 P.2d 265, 37 Cal.App. 
2d Supp. 753—People v. Zimbrolt, 
91 P.2d 252, 35 Cal.App.2d Supp. 
745. 

N.Y.—People v. Bene, 43 N.E.2d 61, 
288 N.Y. 318—Citrin v. Belcastro, 
91 N.Y.S.2d 275, 196 Misc. 272- 
People v. De Renna, 2 N.Y.S. 2d 
694, 166 Misa 682—Central Trust 
Co., Rochester, v. Mann’s Restau¬ 
rants, 2 N.Y.S.2d 447, 166 Misc. 381, 
affirmed Central Trust Co. v. 
Mann’s Restaurant, 6 N.Y.S. 2d 151, 
254 App.Div. 823. 

Okl.—State ex rel. Sweeney v. Okla¬ 
homa Natural Gas Corp., 67 P.2d 
626, 177 Okl. 62—Incorporated 

Town of Bennington v. First Nat. 
Bank, 44 P.2d 872, 172 Okl. 164— 
Delano v. State. 168 P.2d 659, 
82 OkLCr. 258—State v. Weindel, 
2 F.2d 699, 62 Okl.Cr. 25. 

Tex.—State v. Shadle. 41 Tex. 404— 
Wade v. Taylor, Civ.App., 228 S. 
W.2d 922—Railroad Commission of 
Texas v. Texas & N. O. R. Co., 
Civ.App., 42 S.W.2d 1091, error re¬ 
fused. 

59 C.J. p 1120 note 53. 

Acts otherwise Innocent and lawful 
do not become criminal unless there 
is clear and positive expression of 


legislative intent to make them crim¬ 
inal.—People v. Adamkiewicz, 81 N.E. 
2d 76, 298 N.Y. 176—Hornstein v. 
Paramount Pictures, 55 N.E.2d 740, 
292 N.Y. 468—People v. Bene, 43 N.E. 
2d 61, 288 N.Y. 318—People v. Wal¬ 
lace & Co., 26 N.E.2d 959, 282 N.Y. 
417—Joe Smith, Inc. v. Otis-Charles 
Corp., 107 N.Y.S.2d 233, 279 App.Div. 
1, motion denied 108 N.Y.S.2d 1008, 
279 App.Div. 708, affirmed 107 N.E.2d 
598, 304 N.Y. 684—Durand Realty Co. 
v. Stolman, 94 N.Y.S.2d 368, 197 Misc. 
208—People v. Gray. 77 N.Y.S.2d 805, 
191 Misc. 541—People v. McManus, 
63 N.Y.S.2d 183, 187 Misc. 609—Peo¬ 
ple v. Gillette, 16 N.Y.S.2d 361, 172 
Misc. 847—59 C.J. p 1120 note 53 [a]. 
Fair and Impartial application 
Penal statutes must be applied 
fairly and impartially, even to those 
charged with the commission of de¬ 
generate acts.—People v. Humphrey, 
111 N.Y.S.2d 450, 202 Misc. 265. 
Name of offense 

The name given to an offense by 
the legislature does not alter its con¬ 
stituent elements, and in order to as¬ 
certain what is an offense, the court 
does not look to its name, but looks 
to the act or omission forbidden in 
language of the statute.—Slusser v. 
State, Tex.Cr., 232 S.W.2d 727. 

79. Cal.—People v. Kaufman, 193 P. 
953, 49 Cal.App. 570. 

N.Y.—People v. Abramson, 122 N.Y. 

S. 116, 137 App.Div. 549. 

Reasonable, sensible, and common- 
sense construction 

Cal.—People v. Crenshaw, 167 P.2d 
781, 74 Cal.App.2d 26. 

Mont.—Anderson v. Commercial Cred¬ 
it Co., 101 P.2d 367, 110 Mont. 333 
Okl.—State v. Sowards, 82 P.2d 324, 
64 Okl.Cr. 430. 

Tex.—Bizzelle v. State, 116 S.W.2d 
385, 134 Tex.Cr. 467. 

80. Cal.—Ex parte Dees, 189 P. 1050, 
46 Cal.App. 656. 

Interpretation avoiding absurdity 
In construing statute and seeking 
to ascertain intent of legislature, in¬ 
terpretation must be given which 
avoids an absurdity, and especially 
one which goes outside the offenses 
sought to be prohibited.—Ex parte 
Davis, 63 P.2d 853, 18 Cal.App.2d 291. 

81. N.Y.—Milk Bottlers' Federation 
v. Donald E. Muncy, Inc., 261 N.Y. 
S. 514, 237 App.Dlv. 531. 

59 C.J. p 1121 note 56. 
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Promotion of purpose 

Penal laws are enacted for the sole 
and express purpose of punishing 
and suppressing crime so as to pro¬ 
tect society, and it Is the paramount 
duty of the courts so to construe the 
penal laws as to promote such pur¬ 
pose.—Lott v. State, 223 P.2d 147, 
92 Okl.Cr. 324—59 C.J. p 1119 note 48 

M. 

Carelessness in legislative drafts¬ 
manship of criminal statute should 
not close eyes of a court to obvious 
legislative intent.—State v. Schriber, 
205 P.2d 149, 185 Or. 615. 

82. N.Y.—People v. Moore, 127 N.Y. 
S. 98, 142 App.Div. 402, 25 N.Y.Cr. 
471, affirmed 95 N.E. 1136, 201 N. 
Y. 570. 

59 C.J. p 1121 note 57. 

Construction favoring effectiveness 
A construction of a criminal stat¬ 
ute favoring effectiveness must pre¬ 
vail over a construction which would 
place the criminal forces and activi¬ 
ties beyond the reach of the law.— 
People v. Buffum, Cal.App., 238 P.2d 
47. 

83. Tex.—Texas, etc., R. Co. v. Tay¬ 
lor. 118 S.W. 1097, 54 Tex.Civ.App. 
419, affirmed 126 S.W. 1117, 103 Tex. 
367. 

59 C.J. p 1121 note 58. 

84. Or.—State v. Fisher, 98 P. 713, 
58 Or. 38. 

59 C.J. p 1121 note 59. 

Implied exception 

Acts within letter but not within 
intent of statute are not prohibited 
by statute, but are impliedly except¬ 
ed.—Alexandre v. Westchester News¬ 
papers, 9 N.Y.S.2d 744, 169 Misa 398. 

85. Cal.—People v. Greer, 184 F.2d 
512, 30 Cal.2d 589—People v. Valen¬ 
tine, 169 P.2d 1, 28 Cal.2d 121- 
People v. Ralph, 160 P.2d 401, 24 
Cal.2d 575—In re Rosenheim, 23 P. 
372, 83 Cal. 388—Ex parte Lamey, 
193 F.2d 66, 85 Cal.App.2d 284- 
People v. Sayre, 70 P.2d 546, 26 
Cal.App.2d Supp. 757. 

N. Y.—People v. Ryan, 8 N.E.2d 313, 
274 N.Y. 149—People v. Horvatt, 
261 N.Y.S. 303, 237 AppJDlv. 289, 
affirmed People v. Mang&n, 188 N. 
32. 41, 262 N.Y. 508—People v. Wat¬ 
son, 278 N.Y.S. 759, 154 Misa 667, 
affirmed 282 N.Y.S. 235, 245 App. 
Div. 838. 

Okl.—Group v. State, Cr., 236 P.2d 
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bring himself clear!}’ within the terms of the stat¬ 
ute, 86 and must pursue the method pointed out by 
the statute in all possible strictness. 87 

(3) Application of General Rules of Con¬ 
struction 

Whether or not a rule of strict or liberal construc¬ 
tion Is applied to a penal statute, such rule is only one 
of several factors to be considered and utilized with the 
other rules of statutory construction in order to discern 
and effectuate legislative intent. 

The rule of strict or liberal construction of penal 


statutes is of value only as assistance in finding 
their real meaning, 88 and, being only one of the 
several factors to be considered in such construc¬ 
tion, 89 is to be utilized with the various other rules 
of construction simply as a means of discerning and 
making effective the legislative intent, 90 which is 
the cardinal object of, 91 and controlling factor in, 92 
the construction of penal statutes. Thus, penal 
statutes are to be interpreted by the aid of all the 
ordinary rules for the construction of statutes, 93 
such as a construction in the light of the evil to be 


997—State v. Weindel, 2 P.2d 599, 

52 Okl.Cr. 25. 

59 C.J. p 1121 note 60. 

Ambiguity 

(1) Courts favor accused in con¬ 
struing ambiguous language.—People 
v. Showalter, 14 P.2d 1034, 126 Cal. 
App. 665, followed m People v. Alli¬ 
son, 14 P.2d 1036, 126 Cal.App. 788. 

(2) Where language which is rea¬ 
sonably susceptible of two construc¬ 
tions is used m a penal law, ordi¬ 
narily that construction which is 
more favorable to offender will be 
adopted.—People v. Valentine, 169 P. 
2d 1, 28 Cal.2d 121. 

(3) However, rule favoring adop¬ 
tion of construction favorable to ac¬ 
cused does not mean that language 
of statute must be strained beyond 
the limitation of reason, but the stat¬ 
ute must be construed according to 
the fair import of its terms with a 
view to effecting its objects and to 
promoting justice.—Downing v. Mu¬ 
nicipal Court of City and County of 
San Francisco, 198 P.2d 923, 88 Cal. 
App.2d 345. 

Protection of rights of person 

That interpretation of penal stat¬ 
ute should be given which best pro¬ 
tects rights of person charged with 
an offense to a trial according to the 
common law.—People v. Craig, 88 N. 
E. 38, 195 N.Y. 190, 22 N.Y.Cr. 381— 
Citrm v. Belcastro, 91 N.Y.S.2d 275, 
196 Misc. 272—Bowman v. Cruz, 68 
N.Y.S.2d 413, 188 Misc. 826. 

Rulings on points of law 

However, as the people generally 
have no right of appeal, it has been 
held that in ruling on points of law 
the trial judge in criminal proceed¬ 
ings should resolve any doubt as to 
the law in favor of the people.—Peo¬ 
ple-v. Heed, 11 N.E.2d 330, 276 N.Y. 5 
—People v. Taylor, 111 N.Y.S.2d 703, 
202 Misc. 265—People, on Complaint 
of Goldsmith v. Masback Hardware 
Co., 22 N.Y.S.2d 987, 175 Misc. 177- 
People v. Busco, 46 N.Y.S.2d 859— 
People on Complaint of Golden v. 
Bind, 46 N.Y.S.2d 723—People v. 
Hines, 12 N.Y.S.2d 454. 

88. N.Y.—Dairymen’s League Co-op. 

Ass'n v. Brockway Co., 18 N.Y.S. 

2d 551, 173 Misc. 183. 


Okl.—Randolph v. State ex rel. Aw- 
trey, 37 P.2d 648, 169 Okl 440. 

Tex.—Agey v. American Liberty Pipe 
Line Co., 172 S.W.2d 972, 141 Tex. 
379. 

59 C.J. p 1121 note 61. 

87. N.Y.—Bennett v. Ward, 3 Cat. 
259. 

59 C.J. p 1121 note 62. 

88. Ill,—People v. Kirkland, 74 N.E. 

2d 813, 397 Ill. 588, certiorari de¬ 
nied 68 SCt. 212, 332 U.S. 839, 92 
L.Ed. 411—People v. Lund, 46 N.E. 
2d 929, 382 Ill. 213—People v. 

Hardt, 67 N.E.2d 487, 329 Ill.App. 
153, error dismissed 70 N.E.2d 577, 
395 Ill. 552. 

89. U.S.—U. S. v. De Cadena, D.C. 
Cal., 105 F.Supp. 202. 

90. Ill.—People v. Kirkrand, 74 N.E. 
2d 813, 397 Ill. 588, certiorari de¬ 
nied 68 S.Ct. 212, 332 U.S. 839, 92 
L.Ed. 411. 

La.—State v. Broussard, 34 So.2d 
883, 213 La. 338—State v. Davis, 
23 So.2d 801, 208 La. 954—State v. 
Bonner, 190 So. 626, 193 La. 402 
Me.—Jenness v. State, 64 A2d 184, 
144 Me. 40. 

S.C.—State v. Firemen’s Ins. Co. of 
Newark, N. J„ 162 S.E. 334, 164 
S.C. 313. 

91. U.S.—Osaka Shosen Kaisha Line 
v. U. S., Tex., 57 S.Ct. 356, 300 U. 
S. 98, 81 L.Ed. 532—Eastman v. 
U. S., C.C.AMO., 153 F.2d 80, certio¬ 
rari denied 66 S.Ct. 1342, 328 U.S. 
852, 90 L.Ed. 1625, rehearing denied 

67 S.Ct. 29, 329 U.S. 819, 91 L.Ed. 
698. 

Conn.—Lutkevicz v. Brennan, 25 A2d 
66, 128 Conn. 651—Grievance Com¬ 
mittee of Bar of New Haven Coun¬ 
ty v. Payne, 22 A.2d 623, 128 Conn. 
325. 

D.C.—Fields v. U. S., 164 F.2d 97, 82 
U.S.App.D.C. 354, certiorari denied 

68 S.Ct. 355, 332 U.S. 851, 92 L.Ed. 
421, rehearing denied 68 S.Ct. 607, 
333 U.S. 839, 92 L.Ed. 1123. 

HI.—People v. Kirkrand, 74 N.E.2d 
813, 397 Ill. 588, certiorari denied 
68 S.Ct. 212, 332 U.S. 839, 92 L.Ed. 
411—People v. Lund, 46 N.E.2d 929, 
382 Ill. 213—People v. Hardt, 67 
N.E.2d 487, 329 HLApp. 153, error 
dismissed 70 N.E.2d 577, 395 HI. 
552. 


Ind.—Morris v. State, 88 N.E.2d 328, 
227 Ind. 630—State v Griffin, 79 
NE.2d 537, 226 Ind. 279—Loftus v. 
State, 52 N.E.2d 488, 222 Ind. 139. 
Ohio.—City of Toledo v. Wagner, 13 
N.E.2d 136, 57 Ohio App. 160. 

Okl.—Watkinson v. Adams, 103 P.2d 
498, 187 Okl. 432. 

Pa.—Commonwealth v. Hinkle, 20 Pa. 

Dlst. & Co. 340, 43 Lanc.L.Rev. 697. 
Wis.—Zarnott v. Timken-Detroit Axle 
Co., 13 N.W.2d 53, 244 Wis. 596, 153 
A.L.R. 860. 

59 C.J. p 1112 note 18. 

Purpose defeated by evasion 

A construction of a statute which 
will place it in the power of the 
transgressor to defeat the object of 
the law by evasion will not be fa¬ 
vored. 

N.J.—State v. Meinken, 91 A. 2d 721, 
10 N.J. 348—State v. Hand, 58 A. 
641, 71 N.J.Law 137. 

Wyo.—Town of Green River v. Bun- 
ger, 58 P.2d 456, 50 Wyo. 52, appeal 
dismissed Bunger v. Town of Green 
River, Wyoming, 57 S.Ct. 510, 300 
U.S. 638, 81 L.Ed. 854, rehearing 
denied 57 S.Ct. 752, 300 U.S. 688, 81 
L.EdL 889. 

92. Me.—Jenness v. State, 64 A.2d 
184, 144 Me. 40. 

N.H.—State v. Williams, 31 A.2d 369, 
92 N.H. 377. 

59 C.J. p 1113 note 19. 

93. Cal.—Corpus Juris cited in 
People v. Breyer, 34 P.2d 1066, 
1066, 139 CaLApp. 547, hearing de¬ 
nied 34 P.2d 1067, 139 Cal-App. 547. 

59 C.J. p 1112 note 16. 

Rules of construction generally see 
supra §§ 311-386. 

Uniform construction 

Criminal statutes should receive 
uniform construction.—U. S. v. Gal¬ 
lagher, D.C.Pa., 94 F.Supp. 640. 
Rational construction preferred 
In construing a penal statute, 
courts are not to suppose that legis¬ 
lation was enacted with intent that 
it come short of being clear and ex¬ 
plicit, and, as between a rational and 
an irrational or strained construction, 
former is to be preferred.—State v. 
Malone, 80 A.2d 592, 13 N.J.Super. 
510; affirmed 84 A.2d 745, 16 N.J.Su¬ 
per. 383. 
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remedied, 94 the ascertainment of legislative intent 
from the language used in the statutes, 95 the mean¬ 
ing to be given the language employed, 96 the con¬ 
struction of a statute in its entirety, 97 and con¬ 
struction with reference to other laws. 98 

§ 390. Statutes both Penal and Remedial 

Where a statute Is both penal and remedial, It may 
be construed accordingly. 


Where a statute is both penal and remedial, as 
where it is penal in one part and remedial in another 
part, it should be considered as a penal statute when 
it is sought to enforce the penalty, and as a remedial 
statute when it is sought to enforce the remedy, 
and construed accordingly, 99 although it has been 
stated that, where a statute is not only remedial 
in its nature, but penal as well, it must be construed 


94, D.C.—Janof v. Newsom, 53 F.2d 
149, 60 App.D.C. 291. 

Mich.—People v. Goolsby, 279 N.W. 
867, 284 Mich. 375—Hightower v. 
Detroit Edison Co., 247 N.W. 97, 
262 Mich. 1, 86 A.L.R. 509. 

N.J.—State v. Meinken, 91 A.2d 721, 
10 N.J. 348—State v. Brenner, 41 
A.2d 532, 132 N.J.Law 607—State v. 
O’Grady, 21 A.2d 864, 19 N.J.Misc. 
559. 

N.T.—:People v. Boord, 23 N.Y.S.2d 
792, 260 App.Div. 681, affirmed 35 
N.E.2d 195, 285 N.Y. 806. 

N.C.—State v. Hatcher, 185 S.E. 435, 
210 N.C. 55. 

59 C.J. p 1112 note 17. 

95, Conn.—Grievance Committee of 
Bar of New Haven County v. 
Payne, 22 A.2d 623, 128 Conn. 325. 

Fla.—Haworth v. Chapman, 157 So. 
663, 113 Fla. 591. 

Ga.—Waldroup v. State, 30 S.E.2d 
896, 198 Ga. 144, answers conform¬ 
ed to 31 S.E.2d 463, 71 Ga.App. 550. 
Neb.—Anderson v. Robbins Incuba¬ 
tor Co., 8 N.W.2d 446, 143 Neb. 40. 
Wis.—Zarnott v. Timken-Detroit 
Axle Co., 13 N.W.2d 53, 244 Wis. 
596, 153 A.L.R. 860. 

59 C.J. p 1112 note 18. 

Where language is dear, plain, and 
unambiguous, there is no occasion for 
construction of statute. 

U.S.—Osaka Shosen Kaisha Line v. 
TJ. S., Tex., 57 S.Ct. 356, 300 U.S. 
98, 81 L.Ed. 532—U. S. v. McMena- 
min, D.C.Pa., 58 F.Supp. 478. 

Mich.—People v. Consumers Power 
Co., 265 N.W. 785, 275 Mich. 86. 

59 C.J. p 1112 note 18 [dj, [k]. 

96, U.S.—U. S. v. Alpers, Cal., 70 
S.Ct. 352, 338 U.S. 680, 94 L.Ed. 
492—Gooch v. U. S., 56 S.Ct. 395, 
297 U.S. 124, 80 L.Ed. 522—Crabb 
v. Zerbst, C.C.A.Ga., 99 F.2d 562— 
U. S. v. Menamln, D.C.Pa., 58 F. 
Supp. 478. 

Ga.—Waldroup v. State, 30 S.E.2d 
896, 198 Ga. 144, answers conform¬ 
ed to 31 S.E.2d 463, 71 Ga.App. 
550. 

Idaho.—State v. Bowman, 235 P. 577, 
40 Idaho 470. 

Me.—Smith v. State, 75 A.2d 538, 145 
Me. 313. 

Miss.—State v. Stigler, 175 So. 194, 
179 Miss. 276. 

N.Y.—People v. Boord, 23 N.Y.S.2d 
792, 260 App.Div. 681, affirmed 35 
N.E.2d 195, 285 N.Y. 806. 


N.C.—State v. Humphries, 186 S.E. 
473, 210 N.C. 406. 

Or.—State v. Moore, 233 P.2d 253, 
192 Or. 39. 

Va.—Tiller v. Commonwealth, 69 S. 

E. 2d 441, 193 Va. 418. 

59 C.J. p 1112 note 18 [b], [c], [f]. 

Surplusage 

Rule that unnecessary words in a 
statute may be rejected as surplus¬ 
age, if such rejection is required to 
uphold its validity, applies to penal, 
as well as civil, statutes.—State v. 
Louisville & N. R. Co., 96 N.E. 340, 
177 Ind. 553, Ann.Cas.l914D, 1284. 

Particular words construed 

(1) “For” construed as “from.”— 
State v. Ross, 197 N.W. 234, 47 S.D. 
188, certiorari denied Ross v. State 
of South Dakota, 45 S.Ct. 462, 267 
U.S. 601, 69 L.Ed. 808, and error dis¬ 
missed 46 S.Ct. 487, 271 U.S. 646, 70 
L.Ed. 1130. 

(2) “And” construed as “or.” 

Ark.—Sims v. State, 198 S.W. 883, 

884, 131 Ark. 185. 

Kan.—State v. Harwi, 230 P. 331, 
332, 117 Kan. 74. 

Neb.—Carlsen v. State, 254 N.W. 744, 
748, 127 Neb. 11. 

N.Y.—People v. Schwartz, 169 N.Y.S. 

954, 955, 183 App.Div. 367. 

Okl.—Baker v. State, 254 P. 512, 513, 
36 Okl.Cr. 328—Ex parte Clarke, 
236 P. 66, 67, 30 Okl.Cr. 259. 
Tenn.—State v. White, 177 S.W. 478, 
479, 132 Tenn. 203. 

2 C.J. p 1340 notes 66, 67. 

(3) However, other courts have re¬ 
fused to construe “and” as “or.” 

Ark.—Baker v. State, 9 S.W.2d 243, 

244, 177 Ark. 1042. 

Cal.—Ex parte Johnston, App., 36 P. 
2d 225, 228. 

N.J.—Archer v. First Criminal Judi¬ 
cial Dist. Court of Bergen County, 
162 A. 914, 10 N.J.Misc. 1159. 

2 C.J. p 1340 notes 68, 69. 

97. U.S.—Missouri, K. & T. Ry. Co. 
v. Jackson, C.A.Okl., 174 F.2d 297— 
Hartwell v. U. S., C.C.AAla., 107 

F. 2d 359—U. S. v. Betteridge, D.C. 
Ohio, 43 F.Supp. 53—U. S. v. 
Rhodes, D.C.Pa., 18 F.Supp. 110— 
U. S. v. Peppa, D.C.Cal., IS F.Supp. 
669. 

Miss.—State v. Russell, 187 So. 640, 
185 Miss. 13. 

Mo.—Diemer v. Weiss, 122 S.W.2d 
922, 343 Mo. 626. 
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S.C.—State v. Standard Oil Co. of 
New Jersey, 10 S.E.2d 778, 195 S. 
C. 267. 

59 C.J. p 1112 note 18 [a], [b], p 1113 
note 22 [h]. 

98. Cal.—People v. Breyer, 34 P.2d 

1065, 139 Cal. App. 547, hearing 

denied 34 P.2d 1067, 139 Cal.App. 
547. 

59 C.J. p 1112 note 18 [n]. 

99. U.S.—Sullivan v. Associated 
Billposters and Distributors of 
United States and Canada, C.C.A. 
N.Y., 6 F.2d 1000—In re Kight, D. 
C.Ala., 88 F.Supp. 42—Salonen v. 
Farley, D.C.Ky., 82 F.Supp. 25— 
Collins v. Kidd, D.C.Tex., 38 F. 
Supp. 634, reversed on other 
grounds, C.C.A., Collins v. Kidd 
Dairy & Ice Co., 132 F.2d 79. 

Ind.—City of Ft. Wayne v. Bishop, 
92 N.E.2d 544, 228 Ind. 304. 

Me.—People’s Sav. Bank v. Chesley, 
26 A.2d 632, 138 Me. 353—Abbott 
v. Wood, 22 Me. 541. 

Md.—Smith v. Higinbothom, 48 A. 
2d 754, 187 Md. 115. 

Mo.—Corpus Juris died in State v. 
Hughes, 169 S.W.2d 328, 330, 350 
Mo. 869—Cummins v. Kansas City 
Public Service Co., 66 S.W.2d 920, 
334 Mo. 672—Lynch v. Missouri- 
Kansas-Texas R. Co., 61 S.W.2d 918, 
333 Mo. 89—Geisinger v. Milner 
Hotels, 202 S.W.2d 142, 240 Mo. 
App. 25. 

N.J.—State v. Meinken, 91 A.2d 721, 
10 N.J. 348—Maellaro v. Madison 
Finance Co. of Jersey City, 31 A. 
2d 485, 130 N.J.Law 140, affirmed 
35 A.2d 714, 131 N.J.Law 160— 
Edelstein v. Hub Loan Co., 30 A. 
2d 51, 129 N.J.Law 497, reversed 
on other grounds 33 A.2d 829, 130 
N.J Law 511. 

Pa.—Commercial Banking Corp. v. 
Freeman, 46 A.2d 233, 353 Pa. 563 
—Verona v. Schenley Farms Co., 
167 A. 317, 312 Pa. 57—Common¬ 
wealth v. Yaste, 70 A.2d 685, 166 
Pa.Super. 275. 

R. I.—State v. Pullen. 192 A. 473, 
58 R.I. 294. 

S. C.—Francis v. Mauldin, 55 S.E.2d 

337, 215 S.C. 374—McKenzie v. 

Peoples Baking Co., 31 S.E.2d 154, 
205 S.C. 149. 

Tex.— Corpus Juris quoted in Board 
of Ins. Com’rs v. Great Southern 
Life Ins. Co., 239 S.W.2d 803, 809 
—Corpus Juris cited in Braden v. 
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with at least a reasonable degree of strictness, 1 so 
as not to broaden the scope of, or include operations 
not within, the legislative intent. 2 

§ 391. Statutes in Derogation of Sovereignty 

Statutes in derogation of sovereignty should be strict¬ 
ly construed in favor of the state. 

Statutes in derogation of sovereignty should be 
strictly construed in favor of the state, 3 so that its 
sovereignty may be upheld and not narrowed or 
destroyed, 4 and should not be permitted to divest the 
state or its government of any of its prerogatives, 
rights, or remedies, 5 unless the intention of the leg¬ 
islature to effect this object is clearly expressed. 6 


It has been pointed out that the rule has been bor¬ 
rowed from the English rule but that the terms used 
in the rules do not have the same meaning. 7 Among 
the statutes in derogation of sovereignty- and sub¬ 
ject to the rule requiring strict construction in favor 
of the state are those allowing suits against the state 
or its representative, 8 creating a claim against the 
state 9 or waiving its immunity from liability, 10 re¬ 
linquishing public power or jurisdiction, 11 confer¬ 
ring sovereign powers on corporations, 12 or con¬ 
taining exemptions from taxation. 13 

§ 392. Legislative Grants 

As a general rule, legislative grants are construed 
strictly in favor of the public and against the grantee. 


State. Civ.App., 108 S.W.2d 314, 
317. 

59 C.J. p 1121 note 63. 

Xn a limited sense, a statute may 
be penal yet remed.al In its nature 
If designed to remove a condition 
mimical to the public welfare.—Pla¬ 
cet v. Edstrom, 26 lST.TV.2d 489, 148 
Neb. 79. 174 A.L.R. 856—Nebraska 
District of Evang. Lutheran Synod 
v. McKelvie. 175 N.W. 531, 104 Neb. 
93. 

Determination not arbitrary guide 
When a statute has been definite¬ 
ly determined to contain both penal 
and remedial features, it does not 
necessarily follow that an arbitrary 
guide has been established by which 
all cases said to fall under the stat¬ 
ute can be decided with mathematical 
certainty.—Watkinson v. Adams, 103 
P.2d 498, 187 Okl. 432. 

Buie of liberal construction is ap¬ 
plicable where penal provisions of 
statute are not invoked.—Board of 
Ins. Com'rs v. Great Southern Life 
Ins. Co., Tex.. 239 S.TV.2d 803. 

L TJ.S.—Collins v. Kidd, D.C.Tex., 38 
F.Supp. 634, reversed on other 
grounds, C.C.A., Collins v. Kidd 
Dairy & Ice Co.. 132 F.2d 79. 

Tex.—Railroad Commission of Tex¬ 
as v. Texas & N. O. R. Co., Civ. 
App., 42 S.W.2d 1091, error refused. 

8. U.S.—Collins v. Kidd, D.C.Tex., 
38 F.Supp. 634, reversed on other 
grounds, C.C.A., Collins v. Kidd 
Dairy & Ice Co., 132 F.2d 79. 

Tex.—Railroad Commission of Texas 
v. Texas & N. O. R. Co., CivA.pp., 
42 S.W.2d 1091, error refused. 

3. Cal.—People v. Centr-O-Mart, 214 
P.2d 378, 34 Cal.2d 702—Griffin v. 
Colusa County, 113 P.2d 270, 44 
Cal.App.2d 915. 

Minn.—Corpus Juris cited in Nelson 
v. McKenzIe-Hague Co., 256 N.W. 
96, 97, 192 Minn. 180. 

Miss.—Corpus Juris quoted at length 
in Gulf & S. L R. Co. v. Laurel 
Oil & Fertilizer Co. v 158 So. 778, 
782,172 Miss. 630. 


N.Y.—Goldstein v. State, 24 N.E.2d 
97, 281 N.Y. 396, 129 A.L.R. 905 
—Michael v. State, 84 N.Y.S 2d 553, 
193 Misc. 834—Dembrod v. State, 
58 N.Y.S.2d 490, 185 Misc. 1061— 
Seelye v. State, 34 N.Y.S.2d 205, 
178 Misc. 278, affirmed 47 N.Y.S.2d 
618, 620, 267 App.Div. 941. 

Pa.—Appeal of Reading Co., 22 A, 
2d 906, 343 Pa. 320. 

Tex.—City of Van Alstyne v. State 
ex reL Board of Trustees of Anna 
Independent School Dist., Civ.App., 
246 S.W.2d 671, error refused no 
reversible error—Corpus Juris cit¬ 
ed in Buchanan v. State, Civ.App., 
89 S.W.2d 239. 

59 C.J. p 1121 note 65. 

General statutes as including or bind¬ 
ing government see supra § 317. 
Seasonable doubt should be resolv¬ 
ed in favor of the state.—Rogan v. 
Baltimore & O. R. Co., 62 A.2d 261, 
188 Md. 44. 

4. Miss.—Potter v. Fidelity, etc., Co., 
58 So. 713, 101 Miss. 823. 

5. Cal.—People v. Centr-O-Mart, 214 
P.2d 378, 34 Cal.2d 702. 

59 C.J. p 1121 note 67. j 

6. Cal.—People v. Centr-O-Mart, su- j 
pra 

Mont.—Valley County v. Thomas, 97 
P.2d 345, 109 Mont. 345. 

Pa.—Appeal of Reading Co., 22 A.2d 
906, 343 Pa. 320. 

59 C.J. p 1121 note 68. 

Defeating legislative Intent 

Such statutes should not be con¬ 
strued so strictly as to defeat legis¬ 
lative intent. 

N.Y.—:Michael v. State, 84 N.Y.S.2d 
553, 193 Misc. 834. 

Pa.—Petition of Borough of Fleet- 
wood, 52 PaDist. & Co. 529, 37 
Berks Co. 63, 58 York Leg.Rec. 175 
—In re Assessment of Damages to 
Property of Tunison, Com.Pl., 28 
Erie Co. 152. 

S.C.—Jeff Hunt Machinery Co. v. 
South Carolina State Highway 
Dept., 60 S.E.2d 859, 217 S.C. 423. 
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7. TJ.S.—Filbin Corp. v. U. S., D.C. 
S.C., 266 F. 911. 

8. TJ.S.—Reynolds V. TJ. S., D.C.Okl., 
18 F.Supp. 739. 

Or.—Peters v. McKay, 238 P.2d 225. 
S.C.—Jeff Hunt Machinery Co. v. 
South Carolina State Highway 
Dept., 60 S.E.2d 859, 217 S.C. 423— 
Rushton v. South Carolina State 
Highway Dept., 34 S.E.2d 484, 207 
S.C. 112. 

Tex.—Corpus Juris cited in Buchanan 
v. State, Civ App., 89 S.W,2d 239. 
59 C.J. p 1122 note 70. 

9. TJ.S.—U. S. v. Keegan, D.C.N.Y., 
71 F.Supp. 623. 

10. N.Y.—Goldstein v. State, 24 N. 
E.2d 97, 281 N.Y. 396, 129 A.L.R. 
905—Dembrod v. State, 58 N.Y.S. 
2d 490, 185 Misc. 1061—Seelye v. 
State, 34 N.Y.S.2d 205, 178 Misc. 
278. affirmed 47 N.Y.S.2d 618, 620, 
267 App.Div. 941. 

S.C.—Rushton v. South Carolina 
State Highway Dept., 34 S.E.2d 484, 
207 S.C. 112. 

11. Mont.—Valley County v. Thom¬ 
as, 97 P.2d 345, 109 Mont 345. 

Code provision for liberal construc¬ 
tion 

The statute providing that code 
provisions are to be liberally con¬ 
strued with a view to effecting their 
objects and to promoting justice did 
not compel liberal construction of a 
statute ceding jurisdiction over land 
purchased by United States with 
state’s consent, especially where lib¬ 
eral construction of ceding statute 
would be against the sovereignty of 
the state.—Valley County v. Thomas, 
supra 

12. Ind.—Central Union Tel. Co. v. 
Indianapolis Tel. Co., 126 N.E. 628, 
189 Ind. 210. 

59 C.J. p 1122 note 71. 

13. Ky.—Kentucky Cent. R. Co. v. 
Bourbon County, 82 Ky. 497, 6 Ky. 
L. 495, error dismissed 9 S.Ct. 800, 
131 U.S. 439, 33 L.E<SL 216. 

Pa—Academy of Fine Arts v. Phila¬ 
delphia County, 22 Pa 496. 
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As a general rule legislative grants must be con¬ 
strued strictly in favor of the public 14 and most 
strongly against the grantee. 15 This rule has been 
held applicable to legislative grants of property, 16 
rights, 17 or privileges; 18 to gratuitous grants made 
at the instance of the parties benefited; 19 and to 
grants of corporate franchises and privileges. 20 It 
has been held that nothing will be included in the 
grant except what is granted expressly or by clear 
implication, 21 and whatever is not granted in clear 
and explicit terms will be withheld. 22 However, 
this general rule of construction does not deny to 
public offers a fair and reasonable interpretation 23 
or justify the withholding of that which it satis¬ 
factorily appears the grant was intended to con¬ 


vey, 24 and the allowance of a privilege impliedly 
carries the right to use all appropriate and reason¬ 
ably necessary means usually employed in the en¬ 
joyment or exercise thereof. 25 Moreover, a legis¬ 
lative grant is a form of statute, and, like all other 
statutes, must be construed in accordance with the 
cardinal rule of ascertaining and enforcing the in¬ 
tention of the legislature, 26 and should not be so 
construed as to defeat the manifest intention of the 
legislature, 27 but should receive a construction 
which will permit the accomplishment of the gen¬ 
eral purpose of the grant. 28 

The language of the entire grant must be scruti¬ 
nized in order to determine the legislative intent, 29 


14. Ind—Commercial Casualty Ins. 
Co. v. Board of Com’rs of Fountain 
County, 19 N.E.2d 476, 215 Ind. 
440. 

Mont—Valley County v. Thomas, 97 
P.2d 345, 109 Mont. 345. 

S.C.—Cam v. South Carolina Public 
Service Authority, 72 S.E.2d 177. 
Tex.—Empire Gas & Fuel Co. v. State, 
47 S.W.2d 265, 121 Tex. 138. 

59 C.J. p 1122 note 74. 

Implied powers see supra § 327. 

Any ambiguity in terms of statute 
granting rights and privileges by 
state must operate in favor of state. 
—Magnolia Petroleum Co. v. Walker, 
83 S.W.2d 929, 125 Tex. 430, certio¬ 
rari denied 56 S.Ct. 144, 296 U.S. 623. 
80 L.Ed. 442—Dolan v. Walker, 49 
S.W.2d 695, 121 Tex. 361. 

Public grants are construed liber- 
ally in favor of the state and against 
the grantee, but the rule requires a 
common sense and not a forced ap¬ 
plication.—State ex rel. Hunter v. 
Home Sav. & Loan Ass'n of Lincoln, 
288 N.W. 691, 137 Neb. 231. 

Grants for publio purposes will be 
liberally construed; laws that make 
reservations for public purposes will 
be liberally construed so as to effec¬ 
tuate such reservation, and will nec¬ 
essarily carry with - them any use of 
the property which incidentally or 
reasonably effectuates the reserved 
right.—Ray v. State, Tex.Civ.App., 
153 S.W.2d 660, error refused. 

A delegation of power to grant 
franchises is strictly construed in 
favor of the public, and the agency 
to which the power is delegated has 
only such powers as are expressed or 
necessarily Implied. 

Cal.—Salinas v. Pacific Tel. & Tel. 
Co., 164 P.2d 905, 72 Cal.App.2d 
494. 

N.M.—Albuquerque Bus Co. v. Ever- 
ly, 211 P.2d 127, 53 N.M. 460. 

When exceptions or special privi¬ 
leges are claimed under statute, ordi¬ 
nary or presumptive Intention of leg¬ 
islature that its laws shall apply to 


all equally and not grant privileges 
to select Individuals is entitled to 
weight according to circumstances in 
ascertaining actual intention express¬ 
ed by language used.—McLaughlin v. 
Poucher, 17 A 2d 767, 127 Conn. 441. 

15. Ariz.—Parrack v. Ford, 203 P.2d 
872, G8 Ariz. 205. 

Mass.—Boston Elevated Ry. Co. v. 
Commonwealth, 39 N.E.2d 87, 310 
Mass. 528. 

Mich.—Gauss v. American Life Ins. 

Co., 287 N.W. 368, 290 Mich. 33. 
N.Y.—Eighth Avenue Coach Corp. v. 
City of New York, 10 N.Y.S.2d 170, 
170 Misc. 243, affirmed 20 N.Y.S.2d 
402, 259 App.Div. 870, affirmed 35 
N.E.2d 907, 286 N.Y. 84—McCarthy 
v. City of New York, 10 N.Y.S.2d 
170, 170 Misc. 243, affirmed 20 N. 
Y.S.2d 401. 259 App.Div. 870, affirm- 
• ed 36 N.E.2d 684, 286 N.Y. 636. 

59 C.J. p 1122 note 75. 

16. Tex.—Dolan v. Walker, 49 S.W.2d 
695, 121 Tex. 361. 

59 C.J. p 1123 note 81. 

17. Tex.—Dolan v. Walker, supra. 

59 C.J. p 1123 note 82. 

18. U.S.—In re Beale, D.C.Minn., 2 F. 
Supp. 899, affirmed, C.C.A., Beale 
v. U. S., 71 F.2d 737. 

D.C.—Vondermuhll v. Helvering, 75 
F.2d 656, 64 App.D.C. 137. 

I Mass.—Tilton v. City of Haverhill, 
42 NE.2d 588, 311 Mass. 572. 

Tex.—Do.an v. Walker, 49 S.W.2d 695, 
121 Tex. 361. 

59 C.J. p 1123 note 83. 

Statutes giving privileges or pri¬ 
orities must be strictly construed.— 

I In re Goldman Stores, D.C.La., 3 F. 
Supp. 936. 

19. La.—State v. Carondelet Canal, 
eta, Co., 56 So. 137, 129 La. 279. 
reversed on other grounds 34 S.Ct. 
627, 233 U.S. 362, 58 L.Ed. 1001, re¬ 
heard 66 So. 550, 136 La. 94. 

Mass.—Wilson v. Massachusetts Inst, 
of Technology, 75 N.B. 128, 188 
Mass. 565* 


20. U.S—Holyoke Co. v. Lyman, 
Mass., 15 Wall. 500, 21 L.Ed. 133. 

59 C.J. p 1123 note 85. 

21. Mass.—Boston Elevated Ry. Co. 
v. Commonwealth, 39 N.E.2d 87, 310 
Mass. 528. 

22. Tex.—Magnolia Petroleum Co. v. 
Walker, 83 SW.2d 929, 125 Tex. 
430, certiorari denied 56 S.Ct. 144, 
296 U.S. 623, 80 L.Ed. 442—Empire 
Gas & Fuel Co. v. State, 47 S.W.2d 
265, 121 Tex. 138. 

69 C.J. p 1122 note 76. 

23. U.S.—Russell v. Sebastian, Cal., 
34 S.Ct. 517, 233 U.S. 195, 58 L.Ed. 
912. 

24. U.S.—Russell v. Sebastian, su¬ 
pra. 

Neb.—Corpus Juris cited in State v. 
Home Savings & Loan Ass’n of Lin¬ 
coln, 288 N.W. 691, 692, 137 Neb. 
231. 

25. W.Va.—State v. Baltimore, etc., 
R. Co., 89 S.E 288, 78 W.Va. 526, 
L.RA.1916F 1001. 

26. U.S.—U. S. v. Columbia River- 
Longview Bridge Co., C.C.A.Wash„ 
99 F.2d 287. 

N.H.—Steinberg v. Steinberg, 65 A.2d 
874, 95 N.H. 461—Hogan v. Lebel, 
58 A.2d 321, 95 N.H. 95. 

69 C.J. p 1123 note 87—26 C.J. p 1031 
note 88* 

Unusual construction 

Even if it is apparent from the lan¬ 
guage of the statute that some un¬ 
usual construction was intended by 
the legislature, that intention will 
govern.—Power v. Athens, 2 N.E. 609, 
99 N.Y. 592. 

27. N.Y.—Warth v. Herman, 129 N. 
Y.S. 730. 144 App.Div. 943. 

59 C.J. p 1124 note 88. 

28. N.Y.—Matter of Union EL R. Co., 
19 N.E. 664, 112 N.Y. 31, 2 L.ILA. 
359. 

29. Me.—Rockland Water Co. v. 
Camden, eta. Water Co., 15 A. 785, 
80 Me. 544, 566, 1 L.R.A. 388. 

26 C.J. p 1031 note 90. 
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and all legislative acts in pari materia, 30 and the 
user under them, 31 and the circumstances of the 
particular case 32 must be considered. Where there 
is no ambiguity and the powers are plainly marked 
and their limits can be readily ascertained, then 
it is the duty of the court to carry out the true mean¬ 
ing and intention. 33 If it appears that the grant 
does not flow from the solicitation of the grantee, 
but from the motion of the government, 34 or where 
the state receives a valuable consideration there¬ 
for, 35 the terms of the statute should receive a fair 
and liberal interpretation, but they should not be 
extended by implication 33 beyond the reasonable 
purpose and intent indicated by the language used; 37 
and, if the grant relates to rights which the sover¬ 
eign holds in trust for the public, the rule of strict 
construction cannot be relaxed although the grant 
is for a good consideration. 38 Where a statute 


grants a privilege to a specified class, it should be 
restricted to such class. 39 

Nuisance. Statutes are not to be construed to au¬ 
thorize anything that constitutes a nuisance, 40 un¬ 
less it appears from express words or by necessary 
implication that the act is permitted notwithstanding 
its tendency to create a nuisance. 41 

§ 393. Statutes in Derogation of Common 
Law or Common Right 

Statutes in derogation of the common law or common 
rights are usually strictly construed. 

Except where the rule has been changed by ex¬ 
press enactment, or where the legislative intent is 
not ambiguous, obscure, or doubtful, 42 all statutes 
in derogation of the common law are to be con¬ 
strued strictly, 43 as are statutes which are in de- 


30. N.Y.—Power v. Athens, 2 N.E 
609, 99 N.Y. 592. 

31. N.Y.—Power v. Athens, supra. 

32. N.Y.—Power v. Athens, supra. 
26 C.J. p 1031 note 93. 

33. U.S.—In re Binghampton Bridge 
Co., N.Y., 3 Wall. 51, 18 L.Ed. 137, 
30 How.Pr. 346. 

Tex—Duffey v. Cross, Civ.App., 175 
S.W.2d 637, error refused. 

34. N.Y.—People v. Wainwright, 143 
N.E. 236, 237 N.Y. 407. 

69 C.J. p 1124 note 91. 

35. Cal.—Hyman v. Read, 13 Cal. 
444. 

N.Y.—Dermott v. State, 1 N.E. 242, 
99 N.Y. 101. 

A legislative contract should be 
fairly and liberally construed.—Ro- 
gan v. Baltimore & O. R. Co., 52 A.2d 
261, 188 Md. 44. 

36. Mass.—Butchers' Slaughtering & 
Melting Ass'n v. City of Boston, 
101 N.E. 426, 214 Mass. 254. 

37. N.Y.—People v. Wainwright, 143 
N.E. 236, 237 N.Y. 407. 

38. N.Y.—Dermott v. State, 1 N.E. 
242, 99 N.Y. 101. 

38. U.S.—In re Mendenhall, D.C. 

Mont., 10 F.Supp. 122. 

N.Y.—In re McGarry's Estate, 280 N. 
Y.S. 202, 155 Misc. 467, modified 
on other grounds 282 N.Y.S. 234, 
245 App.Dlv. 834, affirmed 200 N.E. 
296, 270 N.Y. 296. 

40u U.S.—Northwestern Fertilizing 
Co. v. Hyde Park, Ill., 97 U.S. 659, 
24 L.Ed. 1036. 

59 C.J. p 1124 note 3. 

41. N.Y.—Cogsv, ell v. New York, 
etc., R. Co., 8 N.E. 637, 103 N.Y. 
10, 57 AmA 701. 

59 C.J. p 1124 note 4. 

42. Wis.—Cousins v. Flertzhelm, 196 
N.W. 250, 182 Wis. 275. 

43. U.S.—Russick v. Hicks, D.C. 
Mich., 85 F.Supp. 281—Grimes 


Packing Co. v. Hynes, D.C.Alaska, 
67 F.Supp. 43, affirmed, C.C.A, 165 
F.2d 323, vacated on other grounds 
69 S.Ct. 968, 337 U.S. 86, 93 L.Ed. 
1231. 

Ala—Broaddus v. Johnson, 179 So. 
215, 235 Ala. 314—Lamar v. Rivers, 
178 So. 16, 235 Ala 130. 

Alaska—First Nat. Bank of Fair¬ 
banks v. Stout, 9 Alaska 400. 

Ark.—Hackney v. Southwest Hotels, 

195 S.W.2d 55, 210 Ark. 234. 

Colo.— Corpus Juris quoted in, Dobbs 
v. Sugioka 185 P.2d 784, 786, 117 
Colo. 218— Corpus Juris cited in 
Carlson v. District Court, 180 P.2d 
525, 532, 116 Colo. 330—Stowell v. 
People, 90 P.2d 520, 104 Colo. 255. 
D.C.—Jones v. Jones, 72 F.2d 829, 63 
App.D.C. 373, 95 A.L.R. 352. 

Fla—Sullivan v. Leatherman, 4S So. 
2d 836—Florida Indus. Commission 
v. State ex rel. Orange State Oil Co., 
21 So 2d 599, 155 Fla 772—Had¬ 
dock, for Use and Benefit of Wig¬ 
gins v. Florida Motor Lines Corp., 
9 So.2d 98, 150 Fla 848, rehearing 
denied 9 So.2d 350, 151 Fla 150- 
State ex rel. Williams v. Coleman, 
180 So, 357, 131 Fla 892—Dudley v. 
Harrison, McCready & Co., 173 So. 
820, 127 Fla 687. 

Ga.—Foster v. Vickery, 42 S.E.2d 117, 
202 Ga 55, conformed to Vickery v. 
Foster, 42 S.E.2d 451, 75 GaApp. 
121—Watson v. Thompson, 195 S.E. 
190, 185 Ga 402, answer to certified 
question conformed to 195 S.E. 208, 
57 GaApp. 266. 

Hawaii.—Akai v. Lewis, 37 Hawaii 
374, 

III.—Brandt v. Keller, 105 NE 2d 796, 
347 IllApp. 18, reversed on other 
grounds Sup., 109 N.E 2d 724, 413 
Ill. 503—Chicago Pump Co. v. Lake¬ 
side Engineering Corp., 15 NE.2d 
929, 296 Ill.App. 12TC—!Keslick v. 
Williams Oil-O-Matic Heating Cor¬ 
poration, 277 Ill.App. 263, affirmed 

196 N.E. 814, 360 Ill. 552. 
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Ind.—Stayner v. Nye, 85 N.E.2d 496, 
227 Ind. 231—Loftus v State, 52 N. 
E.2d 488, 222 Ind. 139—Dowd v. 
Sullivan, 27 N.E.2d 82, 217 Ind. 196 
—Helms v. American Sec. Co. of 
Indiana, 22 N.E.2d 822, 216 Ind. 1— 
Guardian Life Ins. Co. of America 
v. Barry, 10 N.E 2d 614, 213 Ind. 56 
—Manners v. State, 5 N.E. 2d 300, 
210 Ind. 648. 

Me.—Hunter v. Totman, 80 A2d 401. 

Md.—Stoll v. Mayor and City Coun¬ 
cil of Baltimore, 162 A 267, 163 Md. 
282. 

Mass.—Corcoran v. S. S. Kresge Co., 
47 N.E.2d 257, 313 Mass. 299. 

Mich.—Yount v. National Bank of 
Jackson, 42 N.W.2d 110, 327 Mich. 

, 342—People v. Powell, 274 N.W. 

372, 280 Mich. 699, 111 A.L.R. 721. 

Minn.—Bloom v. American Exp. Co., 
23 N.W.2d 570, 222 Minn. 249. 

Miss.—Houston v. Holmes, 32 So. 2d 
138, 202 Miss. 300—City of Jackson 
v. Wallace, 196 So. 223, 189 Miss. 
252. 

Nev.—West Indies, Inc., v. First Nat. 
Bank of Nev., 214 P.2d 144, 67 Nev. 
13—Mulford v. Davey, 186 P.2d 360, 
"64 Nev. 506, 175 A.L.R. 1255—Orr 
Ditch & Water Co. v. Justice Court 
of Reno Tp., Washoe County, 178 
P.2d 558, 64 Nev. 138. 

N.J.—State v. Court of Common Pleas 
of Mercer County, 61 A2d 503, 1 N. 
J. 14—State on Complaint of Lief 
v. Packard-Bamberger & Co., 8 A 
2d 291, 123 N.J.Law 180—McHugh 
v. Spotts, 3 A2d 141, 121 N.J.Law 
447—U. S. Casualty Co. v. Hyrne, 
189 A 645, 117 N.J.Law 547—Rush 
v. Rush, 49 A2d 238, 138 NJ.Eq. 
611—Wilentz v. Crown Laundry 
Service, 172 A. 331, 116 N.J.Eq. 40 
—In re Holmes' Estate, 1 A2d 42, 
16 N.J.Misc. 402. 

N.Y.—In re Fischer's Estate, 25 N.Y. 
S.2d 140, 261 App.Dlv. 252, reargu¬ 
ment denied 27 N.Y.S.2d 191, 261 
App.Dlv. 956—Julius Restaurant v. 
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rogation of common rights ; 44 and, since an implied these statutes will not be construed to change the 
abrogation of the common law is not favored, 45 common law beyond what is expressly declared, 46 


Lombardi, 13 N.Y.S.2d 490, 257 App. 
Div. 370, reversed on other grounds 
25 N.E.2d 874, 282 N.Y. 126-^Jack- 
son v. Citizens Cas. Co. of New 
York, 299 N.Y.S. 644, 252 AppDiv. 
393, affirmed Jackson v. Citizens 
Cas. Co., 14 N.E 2d 446, 277 NY. 
385—Decker v. Goddard, 251 N.Y. 
S. 440, 233 App.Div. 139—Sylvester 
v. Brockway Motor Truck Corpo¬ 
ration, 250 N.Y.S. 35, 232 App.Div. 
364—Sambur v. Short Line System 
of Hudson Transit Lines, 112 N.Y. 
S.2d 514, 201 Misc. 595, affirmed 116 
N.Y.S.2d 500, 280 AppDiv. 983— 
Bose v. United Employment Agen¬ 
cies, 102 N.Y.S 2d 1012, 200 Misc. 
176—Jeran Realty Corp. v. State, 85 
N.Y.S.2d 873, 194 Misc. 492—Peo¬ 
ple v. Whitestone Boosters’ Civic 
Ass’n, 76 N.Y.S 2d 518, 191 Misc. 
121, affirmed 81 N.Y.S.2d 154, 274 
App.Div. 806—Beck v. Wallauder, 
71 N.Y.S.2d 237, 189 Misc. 509— 
Unger v. Hirsch, 39 N.Y.S.2d 965, 
180 Misc. 381—In re Youngs’ Es¬ 
tate, 25 N.Y.S.2d 811, 175 Misc. 716 
—Gardner v. Roosevelt Hotel, 24 
N.Y.S.2d 261, 175 Misc. 610, re¬ 
versed on other grounds 28 NY.S. 
2d 78, 176 Misc. 546, reversed on 
other grounds 32 N.Y.S.2d 208, 263 
App.Div. 268, appeal denied 34 N. 
Y.S.2d 133, 263 App.Div. 953—Epp 
v. Bowman-Biltmore Hotels Corp, 
12 N.Y.S.2d 384. 171 Misc. 338—Ap¬ 
plication of Stuart, 7 N.Y.S.2d 156, 
169 Misc. 167—In re Tuttle's Es¬ 
tate, 294 N.Y.S. 230, 162 Misc. 286 
—In re McGarry’s Estate, 280 N.Y. 
S. 202, 155 Misc. 467, modified on 
other grounds 282 N.Y.S. 234, 245 
App Div. 834, affirmed 200 N.B. 296, 
270 N.Y. 514—In re Peene’s Will, 
279 N.Y.S. 131, 155 Misc. 155— 
Weinstein v. Santim Transfer Co., 
278 N.Y.S. 388, 155 Misc. 139—In re 
Killough's Estate, 265 N.Y.S. 301, 
148 Misc. 73—Smith v. Woodworth, 
255 N.Y.S. 608. 142 Misc. 889, af¬ 
firmed 258 N.Y.S. 978, 236 App.Div. 
753—Rothman v. Byron, 253 N.Y.S. 
812, 141 Misc. 770—In re Weins’ 
Will, 59 N.Y.S.2d 576, reversed on 
other grounds 65 N.Y.S.2d 302— 
Hessler v. Nelipowitz, 55 N.Y.S.2d 
692. 

N.C.—McKinney v. Deneen, 58 S.H.2d 
107, 231 N.C. 540. 

Ohio.—Sabol v. Pekoe, 76 N.E.2d 84, 
148 Ohio St. 545—Union Trust Co. 
of Dayton v. Republic Asphalt Pav¬ 
ing Co., 191 N.E. 4, 1 128 Ohio St 

153— Union Trust Co. of Dayton v. 
Simpson, 191 N.E. 4, 128 Ohio St. 

154— Fulton v. Schuky, 191 N.E. 3, 
128 Ohio St 147—Holthouso v. 
Akom, Com.PL, 79 N.E.2d 589- 
Lane v. Berk, 7 Ohio Supp. 186. 

Okl.—Fenton v. Young Chevrolet Co., 
127 P.2d 813, 191 OkL 161. 

Or.—Lovell v. School Dist No. 13, 


Coos County, 143 P.2d 236, 172 Or. 
500. 

Pa.—Null v. Staiger, 4 A.2d 883, 333 
Pa 370—Williams v. Meredith, 192 
A. 924, 326 Pa 570, 115 A.L R. 890 
—Heaney v. Borough of Mauch 
Chunk, 185 A. 732, 322 Pa 487— 
Wolfe v. Pennsylvania Co. for In¬ 
surances on Lives and Granting 
Annuities, 185 A. 292, 322 Pa 344— 
Devers v. City of Scranton, 161 A 
540, 308 Pa. 13, 85 AL.R. 692- 
Appeal of Pennsylvania Co., 36 Pa. 
Dist. & Co. 212—^1. Purdy Cope Ho¬ 
tels Co. v. Liverpool & London & 
Globe Ins. Co., 18 PaDist. & Co. 
712—Fire Ass’n of Philadelphia v. 
Taggart, Com.Pl., 49 Dauph.Co. 386 
—Green v. Milk Control Commis¬ 
sion of Pennsylvania 48 Dauph.Co. 
385, affirmed 16 A.2d 9, 340 Pa 1, 
followed Harrisburg Dairies v. Milk 
Control Commission, 16 A.2d 12, 
certiorari denied Milk Control Com¬ 
mission of Commonwealth of Penn¬ 
sylvania v. Green, 61 S.Ct. 826, 312 
U.S. 708, 85 LEd. 1140—Common¬ 
wealth v. Nelson, Quar.Sess., 34 
Erie Co. 227. 

S.C.—Powell v. Greenwood County, 1 
SE.2d 624, 189 S.C. 463. 

Tex—Houston Chronicle Pub. Co. v. 
Bergman, Civ.App., 128 S.W.2d 114, 
error dismissed, judgment correct. 
Utah.—Moormeister v. Golding, 27 P. 
2d 447, 84 Utah 324, affirmed 35 P. 
2d 307, 84 Utah 345. 

Vt—Coral Gables v. Christopher, 189 
A 147, 108 Vt. 414, 109 AL.R. 474. 
Wash.—Post v. Fischer, 71 P.2d 659, 
191 Wash. 577. 

W.Va—Newhart v. Pennybacker, 200 
S.E. 754, 120 W.Va 774. 

Wis.—Laridaen v. Railway Exp. 
Agency, 47 N.W.2d 727, 259 Wis. 178 
—Lawver v. Joint Dist. No. 1, 
Mount Horeb and Blue Mounds, 288 
N.W. 192, 232 Wis. 608—Schumach¬ 
er v. City of Milwaukee, 243 N.W. 
756, 209 Wis. 43. 

59 C.J. p 1124 note 9, p 1128 note 62. 

Presumption is that legislature 
acted with full knowledge that strict 
interpretation must be placed on stat¬ 
ute in derogation of common law.— 
Hannabass v. Ryan, 180 S.E. 416, 164 
Va 519. 

Criminal statutes in derogation of 
the common law must be strictly con¬ 
strued, and any doubt as to their 
meaning should be resolved in favor 
of the citizen.—State ex rel. Grady v. 
Coleman, 183 So, 25, 133 Fla 400. 

Right or duty not recognized by com¬ 
mon law 

A statute which is claimed to im¬ 
pose a duty or to establish a right not 
recognized by the common law will be 
strictly interpreted to avoid such as¬ 
serted charge.—Carlo v. Okonite-Cal- 
lender Cable Co., 69 A2d 734, 3 N.J. 
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253 —Guerriero v. U-Drive-It Co. of 
N. J., 92 A2d 140, 22 N.J.Super. 588. 

Statutes creating rights not given 
by common law are strictly con¬ 
strued. 

Ind.—Shake v. Board of Com’rs of 
Sullivan County, 1 NE.2d 132, 210 
Ind. 61. 

Ohio.—Sabol v. Pekoe, 76 N.E.2d 84, 
148 Ohio St. 545. 

44. Colo. —Corpus Juris quoted In 
Dobbs v. Sugioka 185 P.2d 784, 786, 
117 Colo. 218. 

D.C.—Jones v. Jones, 72 F.2d 829, 63 
App.DC. 373, 95 A.L R. 352. 

Ill.—Keslick v. Williams Oil-O-Matic 
Heating Corporation, 277 Ill.App. 
263, affirmed 196 N.E. 814, 360 Ill. 
552. 

Ind.—Milk Control Board v. Pursi- 
full, 38 N.E.2d 246, 219 Ind. 396. 
La.—Shreveport Armature & Elect. 
Works v. Harwell, App., 172 So. 463, 
followed in Bolinger Gain-Yay, Inc., 
v. Harwell, 172 So. 471. 

N.Y.—Decker v. Goddard, 251 N.Y.S. 
440, 233 App.Div. 139—Sylvester v. 
Brockway Motor Truck Corpora¬ 
tion, 250 N.Y.S. 35, 232 App.Div. 
364—Unger v. Hirsch, 39 N.Y.S 2d 
965, 180 Misc. 381—In re Peene’s 
Will, 279 N.Y.S. 131, 155 Misc. 155 
—Weinstein v. Santini Transfer 
Co., 278 N.Y.S. 388, 155 Misc. 139 
—In re Killough’s Estate, 265 N.Y. 
S. 301, 148 Misc. 73—Smith v. 

Woodworth, 255 N.Y.S. 608, 142 
Misc. 889, affirmed 258 N.Y.S. 978, 
236 App.Div. 753—Rothman v. By¬ 
ron, 253 N.Y.S. 812, 141 Misc. 770. 
Ohio.—Union Trust Co. of Dayton v. 
Republic Asphalt Paving Co., 191 
N.E. 4, 128 Ohio St 153—Fulton v. 
Schuky, 191 N.E. 3, 128 Ohio St. 147. 
Utah.—Moormeister v. Golding, 27 P. 
2d 447, 84 Utah 324, affirmed 35 P.2d 
307, 84 Utah 345. 

59 C.J. p 1125 note 10. 

Statutes tending to destroy private 
rights should be construed strictly. 
—Independence Ins. Co. v. Independ¬ 
ent Life & Accident Ins. Co., 61 S.E 
2d 399, 218 S.C. 22. 

Statute must be construed liberally in 
favor of private rights 
Ind.—Lee v. Burns, 182 N.B. 277, 94 
Ind.App. 676. 

59 C.J. p 1125 note 10 [a]. 

Statutes in derogation of individu¬ 
al rights must be strictly construed. 
—Lee v. Burns, 182 N.E. 277, 94 Ind 
App. 676. 

45. N.Y.—Portfolio v. Rubin, 180 N. 
Y.S. 520, 110 Misc. 303. 

59 C.J. p 1125 note 11. 

46. U.S.—Jones v. H. D. & J. K. 
Crosswell, C.C.A.S.C., 60 F.2d 827. 

Ill.—Cedar Park Cemetery Ass’n v. 
Cooper, 96 N.E.2d 482, 408 Ill. 79— 
Walter v. Northern Ins. Co. of New 
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or is necessarily implied, 47 as from the fact that it 
covers the whole subject matter. 48 Unless there 
is a change in the policy of the law, 49 such statutes 
will not be extended by implication 50 beyond their 
precise terms 51 or obvious import, 52 and will not be 
held to be in derogation of the common law unless 
there is an irreconcilable repugnance, 53 or unless 
the statute itself shows that such was the object and 


intention of the lawmakers. 54 

The courts, in construing these statutes, have held 
that the common law will not be changed by doubt¬ 
ful implication, 55 or overturned except by clear and 
unambiguous language, 56 and will be no further ab¬ 
rogated than the clear import of the language neces¬ 
sarily requires. 57 While such statutes must be 


York, 18 N.E 2d 906. 370 Ill. 283, 
121 A.LR. 244—Northern Ill. Coal 
Corp. v. Langmeyer, 96 X E 2d S20, 
342 Ill.App. 406—Hamilton v. 
Baugh, 82 N.E. 2196, 335 Ill.App. 
346. 

Me.—Chase v. Inhabitants of Town 
of Litchfield, 182 A. 921, 134 Me. 
122 . 

Miss—Houston v. Holmes, 32 So.2d 
138, 202 Miss. 300—Sanders v. Nee- 
ly, 19 So.2d 424, 197 Miss. 66. 

Neb—Strauel v. Peterson, 52 N.W. 2d 
307, 155 Neb. 448. 

N.H —Ham v. Maine-New Hampshire 
Interstate Bridge Authority, SO A. 
2d 1, 92 N.H. 268. 

N.J.—WfLentz v. Crown Laundry 
Service, 172 A. 331, 116 N.J.Eq. 40. 
N.Y.—Reichhold Chemicals v. Wells, 
70 N.Y.S.2d 805, 1S9 Misc. 1SS— 
Unger v. Hlrsch, 39 N.Y.S.2d 965. 
ISO Misc. 381. 

Pa.—Szilagyi v. City of Bethlehem, 
167 A. 782, 312 Pa. 260. 

Wyo.—Urbach v. Urbach, 73 P.2d 953, 
52 Wyo. 207. 113 A.L.R. 889. 

59 C.J. p 1126 note 12. 

Requirements not dispensed with 
So much of the requirements of the 
common law as are not specifically 
dispensed with by statute are re¬ 
tained.—Burns v. Allen, 31 So.2d 125, 
202 Miss. 240. 

47. Ill.—Cedar Park Cemetery Ass’n 
r. Cooper, 96 N.E.2d 482, 40S Ill. 
79—Walter v. Northern Ins. Co. of 
New York, 18 N.E.2d 906, 370 Ill. 
283, 121 A.L.R. 244—Northern Ill. 
Coal Corp. v. Langmeyer, 96 N.E.2d 
820, 342 Ul.App. 406—Hamilton v. 
Baugh, 82 N.E. 2196, 335 Ill.App. 
346. 

Me.—Chase v. Inhabitants of Town 
of Litchfield, 182 A. 921, 134 Me. 
122 . 

Miss.—Houston v. Holmes, 32 So.2d 
138, 202 Miss. 300—Sanders v. Nee¬ 
ly, 19 So.2d 424, 197 Miss. 66. 

N.H.—Ham v. Maine-New Hamp¬ 
shire Interstate Bridge Authority, 
30 A.2d 1, 92 N.H. 268. 

N.Y.—Reichhold Chemicals v. Wells, 
70 N.Y.S.2d 805, 189 Misc. 188— 
Unger v. Hirseh, 39 N.Y.S.2d 965, 
180 Misc. 381. 

Wyo.—Urbach v. Urbach, 73 P.2d 953, 
52 Wyo. 207, 113 A.L.R. 889. 

59 C.J. p 1126 note 13. 

48. Wyo.—Corpus Juris cited in In 
re Roberts' Estate, 133 P.2d 492, 
500, 58 WYo. 438. 

59 CLJ. p 1126 note 14. 


49. U.S.—Gooch v. Oregon Short 
Line R Co., Idaho, 42 S.Ct. 192, 258 
U.S. 22, 66 L Ed. 443. 

59 C.J. p 1126 note 15. 

50. D.C.—Wood v. White, 97 F.2d 
646, 68 App.D.C 341, certiorari de¬ 
nied White v. Wood. 58 S.Ct 1048, 
304 U.S. 578, 82 L Ed. 1541. 

I1L—Consumers' Sanitary Coffee & 
Butter Stores v Illinois Commerce 
Commission, 181 N.E. 411, 348 Ill. 
615. 

N.Y.—Kaplan v. State, 95 N.Y.S.2d 
890, 198 Misc. 62, affirmed 100 N. 
Y S 2d 693, 277 App.Div. 1065. 

59 C.J. p 1126 note 16. 

51. D.C.—Scharfeld v. Richardson, 
133 F.2d 340, 76 U.S.App.D.C. 378, 
145 A.L.R. 9S0. 

59 C.J. p 1126 note 17. 

52. N.Y.—Matter of Hunter, 58 N.E. 
288, 164 NY. 365. 

59 C.J. p 1126 note 18. 

53. U.S.—American Dist Tel. Co. v. 
Kittleson, C.A.Iowa, 179 F.2d 946. 

Mich.—Butler v. City of Grand Rap¬ 
ids. 263 N.W. 767, 273 Mich. 674. 

59 C.J. p 1126 note 19. 

54^ Ark.—State v. One Ford Auto¬ 
mobile, 235 S.W. 378, 151 Ark. 29. 

55. N.Y.—In re Depew's Estate, 41 
N.Y.S.2d 19, 179 Misc. 1074. 

Ohio.—Blythe v. Vail, 7 Ohio Supp. 
1. 

Vt.—State v. Levine, 91 A.2d 678. 

Wis.—In re Ogg's Estate, 54 N.W.2d 
175, 262 Wis. 181—Leach v. Leach, 
52 N.W.2d 896, 261 Wis. 350. 

59 C.J. p 1126 note 21. 

dear or necessary implication 

Statute will not be held to have 
changed well settled common-law 
principles by implication, unless im¬ 
plication is clear, or is necessary to 
give express provisions of statute and 
the public policy thus established full 
force.—Dudley v. Harrison, McCready 
& Co., 173 So. 820, 127 Fla. 687, re¬ 
hearing denied 174 So. 729, 128 Fla. 
338. 

56. TJ.S.—American Dist. Tel. Co. v. 
Kittleson, C.A.Iowa, 179 F.2d 946— 
White v. Hopkins, C.C.A.Tex., 51 F. 
2d 159—West Virginia Pulp & Pa¬ 
per Co. v. McElligott, D.C.N.Y., 40 
F.Supp. 765. 

Ind.—Guardian Life Ins. Co. of Amer¬ 
ica v. Barry, 10 N.E.2d 614, 213 
Ind. 56. 

N.J.—Carlo v. Okonlte-Callender Ca¬ 
ble Co., 69 A.2d 734, 3 N.J. 253— 
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Guerriero v. U-Drive-It Co. of N. 
J., 92 A.2d 140, 22 NJ.Super. 588. 
N.Y.—In re Michaelson, 296 N.Y S. 
119, 162 Misc. 847—Bose v. United 
Employment Agencies, 102 N.Y.S.2d 
1012, 200 Misc. 176. 

Vt.—State v. Levine, 91 A.2d 678— 
Coburn v. Drown, 40 A2d 528, 114 
Vt. 158. 

Wis.—Leach v. Leach, 52 N.W. 2d 896, 
261 Wis. 350—Wisconsin Bridge & 
Iron Co. v. Ramsay, 290 N.W. 199, 
233 Wis. 467. 

W.Va.—Sir Alette v. Lilly, 43 S.E 2d 
289, 130 W.Va. 297. 

59 C.J. p 1126 note 22. 

Statute working radical change in 
common-law principles requires lan¬ 
guage showing unmistakable evidence 
of intention of legislature.—Crowley 
v. Poller's Lumber Co., 9 P.2d 1068, 
92 Mont. 27. 

Statute conferring new right 
Wis.—Northern Supply Co. v. City 
of Milwaukee, 39 N.W.2d 379, 255 
Wis. 509. 

57. Alaska.—First Nat. Bank of 
Fairbanks v. Stout. 9 Alaska 400. 
Conn.—Dennis v. Shaw, 78 A.2d 691, 
137 Conn. 450. 

Fla.—Sullivan v. Leatherman, 48 So. 
2d 836. 

Idaho.—Moon v. Bullock, 161 P.2d 
765, 65 Idaho 594. 

Minn.—Bloom v. American Exp. Co., 
23 N.W.2d 570, 222 Minn. 249. 

Neb.—Nielsen v. Chicago, B. & Q. R. 

Co., 4 N.W.2d 669, 141 Neb. 584. 
N.J.—Caparell v. Goodbody, 29 A. 2d 
563, 132 N.J.EQ. 559. 

N.Y.—In re Ryan's Will, 52 N.E.2d 
909, 291 N.Y. 376—Water Power 
and Control Commission v. Niagara 
Falls Power Co., 30 N.Y.S.2d 371, 
262 App.Div. 460, resettlement de¬ 
nied 32 N.Y.S.2d 376, 263 App Div. 
790, affirmed 45 N.E.2d 907, 289 N. 
Y. 353—Jeran Realty Corp. v. State, 
85 N.Y.S.2d 873, 194 Misc. 492— 
P&trikes v. J. C. H. Service Sta¬ 
tions, 41 N.Y.S.2d 158, 180 Misc. 
917, affirmed 46 N.Y.S.2d 233, 180 
Misc. 927, appeal denied 44 N.Y.S. 
2d 472, 266 App.Div. 924—Metropol¬ 
itan Casualty Ins. Co. of New York 
v. Union Indemnity Co., 253 N.Y.S. 
324, 141 Misc. 792, affirmed Metro¬ 
politan Casualty Ins. Co. of New 
York v. Union Indemnity Co. of 
Louisiana, 242 N.Y.S. 807, 229 App. 
Div. 827, affirmed 175 N.E. 326, 255 
N.Y. 591. 

Pa.—Buradus v. General Cement 



82 C.J.S, 


STATUTES 


§ 393 


strictly construed, it is equally clear that the court 
must ascertain and give effect to the legislative in¬ 
tent, 58 and the construction must not be so strict 
as to lessen the scope plainly intended to be given 
the statute, 59 or to defeat the obvious intention of 
the legislature, 60 as found in the language actually 
used according to its true and obvious meaning; 61 
nor can it be applied to change the meaning of the 
statute. 62 

The courts will not presume that a change was 
intended by the legislature 63 unless the language 
used clearly indicates such intention, 64 and, if the 
statute makes an innovation in the common law, it 
will be presumed that the legislature did not intend 
to make any innovation further than required by the 
mischief to be remedied, 66 or further than specified 


or clearly implied. 68 

The rule to be applied in the construction of such 
statutes is that they must not be deemed to change 
the common law or common-law rights, unless it 
appears by express words or plain implication that 
it was the intention of the legislature to do so. 67 
Where the statute, although in derogation of the 
common law, is made pursuant to principles which 
have come to be as universally recognized, and 
which are equally as essential to the administration 
of justice, as are common-law principles, it should 
be liberally construed, 68 and exemptions from such 
statutes will be liberally construed. 69 It has been 
held that the rule as to strict construction of stat¬ 
utes in derogation of the common law does not ap¬ 
ply to statutes enacted for the protection of the 


Products Co., 52 A.2d 205, 356 Pa. 
349—In re Guthrie's Estate. 182 A. 
248, 320 Pa. 530, 103 A.L.R. 1186 
—Commonwealth v. Hartung, 39 A. 
2d 734, 156 Pa.Super. 176. 

R.I—Rogers v. Hebe Co., 160 A. 470, 
52 R.I. 274. 

59 C.J. p 1126 note 23. 

68. U.S.—Isbrandtsen Co. v. John¬ 
son, Pa., 72 S.Ct. 1011, 343 U.S. 
779, 96 LBd. 1294. 

D.C.—Scharfeld v. Richardson, 133 
F.2d 340, 76 U.S.App.D.C. 378, 145 
A.LR. 980. 

N.J.—Ross v. Miller, 178 A. 771, 115 
N.J.Law 61. 

59 C.J. p 1126 note 25. 

An unambiguous statute cha n g i ng 
•common law on any subject must be 
followed to the exclusion of any 
general rule otherwise applicable to 
cases coming within purview of the 
statute.—Ransom & Randolph Co. v. 
Evatt, 52 N.E.2d 738, 142 Ohio St. 
•398. 

69. U.S.—Isbrandtsen Co. v. John¬ 
son, Pa., 72 S.Ct. 1011, 343 U.S. 
779, 99 L.Ed. 1294. 

D.C.—Scharfeld v. Richardson, 133 F. 
2d 340, 76 U.S.App.D.C. 378, 145 A. 
L.R. 980. 

Del.— Corpus Juris cited in Blsp h a m 
v. Mahoney, 183 A. 315, 7 W.W. 
Harr. 285. 

N.J.—Ross v. Miller, 178 A. 771, 115 
N.J.Law 61—Preziosi v. Buonac- 
corsi, 83 A.2d 780, 16 N.J.Super. 
15. 

59 C.J. p 1127 note 26. 

60. U.S.—Badger Dome Oil Co. v. 

Hallam, 'C.C.A.Minn., 99 F.2d 293. 
Del.—Corpus Juris cited in Blspham 
v. Mahoney, 183 A. 315, 7 W.W. 
Barr. 285. 

N.J.—Preziosi v. Buonaccorsi, 83 A. 

2d 780, 16 N.J.Super. 15. 

Wis.—Heiden v. City of Milwaukee, 
275 N.W. 922, 226 Wis. 92, 114 A. 
L.R. 420. 

59 C.J. p 1127 note 27, 


61. Fla.—Al tan tic Coast Line R. Co. 
v. State, 74 So. 595, 73 Fla. 609. 

Ordinary meaning 

The rule of strict construction re¬ 
quires that the words of the statute 
be given their ordinary meaning.— 
Mann v. Mau, 38 Hawaii 421. 

Pair construction 

Although a rule of strict construc¬ 
tion is applied to a statute in deroga¬ 
tion of the common law, it should be 
construed sensibly and in harmony 
with the purpose of the statute, so as 
to advance and render effective such 
purpose and intention of the legisla¬ 
ture.—Maust v. Maust, 23 N.W.2d 
537, 222 Minn. 135—Teders v. Rother- 
mel, 286 N.W. 353, 205 Minn. 470. 

62. Ill.—Standard Oil Co. of Indiana 
v, Vanderboom, 158 N.E. 151, 326 
m. 418, followed in 158 N.E. 476, 
327 Ill. 267. 

63. N.Y.—In re Fischer's Estate, 25 
N.Y.S.2d 140, 261 App.Div. 252, re¬ 
argument denied 27 N.Y.S.2d 191, 
261 App.Div. 956—Reichhold Chem¬ 
icals v. Wells, 70 N.Y.S.2d 805, 189 
Misc. 188—Gross v. West New 
Brighton Bank, 45 N.Y.S.2d 567, 
181 Misc. 1, affirmed 48 N.Y.S.2d 
440, 267 App.Div. 964. 

59 C.J. p 1127 note 30. 

64. Idaho.—Mason v. Hillsdale High¬ 
way Dist., 154 P.2d 490, 65 Idaho 
833. 

N.J.—Guerriero v. U-Drive-It Co. of 
N. J., 92 A.2d 140, 22 N.J.Super. 
588. 

N.Y.—Gross v. West New Brighton 
Bank, 45 N.Y.S.2d 567, 181 Misc. 1, 
affirmed 48 N.Y.S.2d 440, 267 App. 
Div. 964—In re Fischer's Estate, 
25 N.Y.S.2d 140, 261 App.Div. 252, 
reargument denied 27 N.Y.S.2d 191, 
261 App.Div. 956. 

59 C.J. p 1127 note 31. 

65. N.Y.—Bose v. United Employ¬ 
ment Agencies, 102 N.Y.S.2d 1012, 
200 Misc. 176—Patrikes v. J. C. H. 
Service Stations, 41 N.Y.S.2d 158, 
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180 Misc. 917, affirmed 46 N.Y S 2d 
233. 180 Misc. 927, appeal denied 44 
N.Y.S.2d 472, 266 App.Div. 924— 
Bindert v. Elmhurst Taxi Corp., 

6 N.Y.S.2d 666, 168 Misc. 892—In 
re Bardol’s Will, 300 N.Y.S. 60, 164 
Misc. 907, modified on other 
grounds 4 N.Y.S.2d 795, 253 App. 
Div. 498, 254 App.Div. 647, affirm¬ 
ed 16 N.E.2d 96, 278 N.Y. 543. 

59 C.J. p 1127 note 32. 

66. Hawaii.—Akai v. Lewis, 37 Ha¬ 
waii 374. 

Ill.—Cedar Park Cemetery Ass'n v. 
Cooper, 96 N.E.2d 482, 408 Ill. 79 
—Northern Ill. Coal Corp. v. Lang- 
meyer, 96 N.E.2d 820, 342 Ill.App. 
406—Hamilton v. Baugh, 82 N.E.2d 
196, 335 Ill.App. 346. 

Mont.—Conley v. Conley, 15 P.2d 922, 
92 Mont. 425. 

N.J.—Lamanna v. Kennedy, 32 A.2d 
446, 130 N.J.Law 223—State v. Don¬ 
ovan, 30 A.2d 421, 129 N.J.Law 478 
—State on Complaint of Lief v. 
Fackard-Bamberger & Co., 8 A.2d 
291, 123 N.J.Law 180. 

Stated purpose 

The construction of statute in der¬ 
ogation of the common law is re¬ 
stricted to the apparent purpose stat¬ 
ed.—People v. Serra, 3 N.W.2d 35, 301 
Mich. 124. 

67. Ind.—Universal Discount Corp. 
v. Brooks, 58 N.E.2d 369, 115 Ind. 
App. 591. 

Minn.—Braufman v. Hart Publica¬ 
tion, 48 N.W.2d 546, 234 Minn. 343. 
N.Y.—Reisman v. Reisman, 46 N.Y. 
S.2d 335. 

Ohio.—Neff v. Cleveland Trust Co., 

7 Ohio Supp. 136. 

Pa.—Buradus v. General Cement 
Products Co., 52 A.2d 205, 856 Pa, 
349. 

59 C.J. p 1127 note 33. 

68. N.H.—Mulhall v. Nashua Mfg 
Co., 115 A. 449, 80 N.H. 194. 

69. Ohio.—State v. Dauben, 124 N 
E. 232, 99 Ohio St. 406. 
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public health 70 or for the public good and the pre¬ 
vention of injury or wrong. 71 

Statutes which have been held to be subject to the 
rule that statutes in derogation of the common law 
are to be strictly construed include statutes which 
operate in restraint of personal liberty 72 or civil 
rights, 73 or the use and enjoyment of public high¬ 
ways; 74 which grant or enlarge special privi¬ 
leges; 75 which grant power to deprive persons of 
the ownership of property without their consent; 76 
which impose restrictions on the control, 77 manage¬ 
ment, 78 use, 79 or alienation 80 of private property; 
which disturb vested rights in property or con¬ 
tracts; 81 or which restrain the freedom of con¬ 
tract, 82 the exercise of any trade or occupation, 83 
or the conduct of business. 84 A statute relating to 
matters of pleading has no relation to matters of 
common right. 85 


Statutes remedial in part . The rule that statutes 
changing the common law should be strictly con¬ 
strued is not invariable. 86 It has been held that, 
where a statute in derogation of the common law is 
also remedial, it is to be strictly construed, 87 and 
that the rule of liberal construction of remedial stat¬ 
utes is limited by the rule that statutes affecting 
vested rights should be strictly construed; 88 but it 
has also been held that in such case the rule of 
strict construction is not so rigidly applied by the 
courts. 89 It has further been held that such a stat¬ 
ute must receive a strict construction on the ques¬ 
tion whether it does modify the common law, but, if 
found to replace the common-law rule, in whole or 
in part, it must be given the same effect, by liberal 
construction, as it would otherwise have. 90 

Liberal construction required by legislative enact - 
ment. Some statutes have abolished the rule re¬ 
quiring statutes in derogation of the common law 


70. W.Va.—State ex rel. Ballard v. 
Vest, 65 S.E.2d 649. 

71. Mich.—Miller v. Board of Road 
Com’rs of Manistee County, 29 8 N. 
W. 105, 297 Mich. 487, 136 A.L.R. 
575. 

72. N.C.—State V. Mitchell, 7 S.E.2d 
567, 217 N.C. 244. 

59 C.J. p 1127 note 36. 

73. Ill.—-People v. Bartlett, 169 Ill. 
App. 304. 

Neb.—State v. Van Camp, 54 N.W. 
113, 36 Neb. 9. 

74. Iowa.—Young v. Madison Coun¬ 
ty, 115 N.W. 23, 137 Iowa 515. 

N.Y.—Hyland v. Ossining, 107 N.Y. 
S. 225, 57 Misc. 212, affirmed 111 
N.Y.S. 309, 127 App.Div. 291. 

75. Ind.—Lee v. Bums, 182 N.E. 277, 
94 Ind.App. 676. 

N.Y.—Loewy v. Gordon, 114 N.Y.S. 
211, 129 App.Div. 459. 

Notice statutes, being in deroga¬ 
tion of common law, are strictly con¬ 
strued.—City of Waco v. Roberts, 48 
S.W.2d 577, 121 Tex. 217. 

76. U.S.—TJ. S. v. 21 lbs. 8 oz. More 
or Less of Platinum, D.C.Md., 53 
F.Supp. 971, reversed on other 
grounds, C.C.A., 147 F.2d 78. 

59 C.J. p 1127 note 40. 

77. Neb.—Omaha Sav. Bank v. Rose¬ 
water, 96 N.W. 68, 1 Neb., TJnoff., 
723. 

78. Kan.—Gray v. Stewart, 78 P. 
852, 70 Kan. 429, 109 Am.S.R. 461. 

Ohio.—State v. Dauben, 124 N.E. 232, 
99 Ohio St. 406. 

79. Hawaii.—Mann v. Mau, 38 Ha¬ 
waii 421. 

Ohio.—Salem v. Arnold, 16 Ohio 
Supp. 159. 

59 C.J. p 1127 note 43. 

80. Nev.—Alkins v. Nevada Placer, 
13 P.2d 1103, 54 Nev. 281, 


Ohio.—Salem v. Arnold, 16 Ohio Supp. 
159. 

Pa.—Scranton Lackawanna Trust Co. 
v. Scranton Lackawanna Trust Co., 
165 A. 42, 310 Pa. 125. 

59 C.J. p 1127 note 44. 

81. D.C.—Kurtz v. Capital Wall Pa¬ 
per Co., Mun.App. f 61 A.2d 470. 

Kan.— Corpus Juris cited in Babb v. 
Rose, 134 P.2d 655, 656, 156 Kan. 
587. 

Wyo.— Corpus Juris cited in Delf elder 
v. Teton Land & Investment Co., 
24 P.2d 702, 708, 46 Wyo. 142. 

59 C.J. p 1127 note 45. 

Curative statute 

Rule of strict construction of stat¬ 
utes affecting vested rights applies 
to curative statute.—Peet v. East 
Grand Forks, 112 N.W. 1005, 101 
Minn. 523. 

82. U.S.—-New England Mut. Life 
Ins. Co. v. Mitchell, C-C.AVa., 118 
F.2d 414, certiorari denied Mitchell 
v. New England Mut. Life Ins. Co., 
62 S.Ct 60, 314 U.S. 629, 86 L.Ed. 
505. 

Colo.—New York Life Ins. Co. v. 

West, 82 P.2d 754, 102 Colo. 591. 
N.Y.—True-Value Slipper & Sandal 
Corp. v. Quaker Mechanical Corp., 
71 N.Y.S.2d 221, 189 Misc. 328. 

59 C.J. p 1127 note 46. 

83. Tenn.—Estep v. State, 192 S.W. 
2d 706, 183 Tenn. 325. 

W.Va.—State ex rel. Ballard v. Vest, 
65 S.E.2d 649. 

W.Va.— Corpus Juris cited in Hardin 
v. Foglesong, 186 S.E. 308, 310, 117 
W.Va. 544. 

Wyo.—State v. Capital Coal Co., 88 P. 

2d 481, 64 Wyo. 176. 

59 C.J. p 1127 note 47. 

84. Ind.—Lee v. Burns, 182 N.E. I 

277, 94 Ind.App. 676. | 
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Ohio.—Clymer v. Zane, 191 N.E. 123, 
128 Ohio St. 359, 93 A.L.R. 1245. 

85. Mo.—Sturdivant Bank v. Wright, 
168 S.W. 355, 184 Mo.App. 164. 

86. Mo.—Corpus Juris cited in Hor¬ 
ton v. Gentry, 210 S.W.2d 72, 357 
Mo. 694. 

Tenn.—Stem v. Nashville Interurban 
R. Co.. 221 S.W. 192, 142 Tenn. 494. 

87. Va.—O’Connor v. Smith, 49 S.E. 
2d 310, 188 Va. 214. 

88. Wis.—Corpus Juris quoted in In 
re Benjamin’s Estate, 292 N.W. 
304, 307, 235 Wis. 152. 

59 C.J. p 1110 note 1. 

Substantive rights 
Remedial statutes are to be con¬ 
strued liberally, but court is not per¬ 
mitted to read in a meaning which 
would disturb substantive rights as 
they existed before passage of stat¬ 
ute.—In re Benjamin’s Estate, 292 N. 
W. 304, 235 Wis. 152. 

89. Ga.—Crawford v. Swicord, 94 S. 
E. 1025, 147 Ga. 548. 

59 C.J. p 1128 note 53. 

Persons within statute 
Something not within clearly ex¬ 
pressed Intention of legislature will 
not be read into statute in derogation 
of common law, and remedial aspect 
of such statute does not warrant con¬ 
struing statute liberally from stand¬ 
point of exclusion and inclusion of 
persons, but the statute will be 
strictly construed in determining 
what persons are within statute.—Ce¬ 
dar Park Cemetery Ass'n v. Cooper, 
96 N.E.2d 482, 408 Ill. 79. 

90. Minn.—Jung v. St. Paul Fire 
Dept. Relief Ass’n, 27 N.W.2d 151, 
223 Minn. 402. 

N.M.—In re Gossett’s Estate, 129 P.2d 
56, 46 N.M. 344, 142 A.L.R. 1441. 

59 C.J. p 1128 note 54. 
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or common right to be strictly construed, 91 and 
under these provisions such statutes will receive a 
liberal construction to promote their objects and 
effect justice. 92 However, the statutes should not 
be given a strained construction, 93 and a liberal con¬ 
struction does not warrant the supplying of words 
where none exist, 94 or extending the meaning of 
words so far that it amounts to the addition of new 
liabilities; 95 and such statutes must be construed 
so as to give effect to the legislative intent. 96 In con¬ 
struing such statutes, one of the principal rules of 
construction is to ascertain what the common law 
was, and the vice therein intended to be remedied, 
and then apply the statute to the subject matter, 


§§ 393-394 

and, if it is a wise statute, it will abrogate the evil 
existing under the common-law rule. 97 

§ 394. Statutes Imposing Liabilities 

A statute creating a new liability or Increasing an 
existing liability is to be strictly construed. 

A statute creating a new liability 98 or increasing 
an existing liability, 99 or even a remedial statute 
giving a remedy against a person who would not 
otherwise be liable, 1 must be strictly construed in 
favor of persons sought to be subjected to their 
operation. Such statutes will not be so extended as 
to include liabilities other than those designated or 
fairly within their terms. 2 However, the rule of 
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91. Cal.—In re Paterson’s Estate, 93 
P.2d 825, 34 Cal.App.2d 305—Stowe 
v. Merrilees, 44 P.2d 368, 6 Cal. 
App. 217. 

Mo.—Women’s Christian Ass’n of 
Kansas City v. Brown, 190 S.W.2d 
900, 354 Mo. 700. 

S.D.—Scotvold v. Scotvold, 298 N.W. 

266, 68 S.D. 53. 

Code provisions 

The rule that statutes In deroga¬ 
tion of the common law will be 
strictly construed does not prevail 
as to the provisions of the codes. 
Cal.—Orloff v. Los Angeles Turf 
Club, 180 P.2d 321, 30 Cal.2d 110, 
171 AL.R. 913. 

Mont.—Conley v. Conley, 15 P.2d 922, 
92 Mont. 425. 

General statutes 

The rule of strict construction of 
statutes in derogation of the com¬ 
mon law is, by express provision of 
statute, not applicable to any general 
statute.—Meyer v. White, 192 P. 801, 
79 Okl. 257. 

Cause of action unknown to common 
law 

The rule that where a statute cre¬ 
ates a cause of action unknown to 
the common law the statute must be 
strictly construed when determining 
a person or class of persons entitled 
to its benefits, which formerly pre¬ 
vailed in Kentucky, has been abro¬ 
gated.—Scott v. Curd, D.C.Ky., 101 
F.Supp. 396. 

Statute in derogation of settled 
rule of law requires strict construc¬ 
tion.—Armas v. City of Oakland, 27 
P.2d 666, 135 Cal.App. 411, rehearing 
denied 28 P.2d 422, 135 Cal.App. 411. 
Strict compliance 

The provisions of a statute In der¬ 
ogation of the common law must be 
strictly complied with.—Los Angeles 
County v. Frisbie, 122 P.2d 526, 19 
Cal.2d 634. 

92. Cal.—Hancock Oil Co. of Cali¬ 
fornia v. Independent Distributing 
Co., 150 P.2d 463, 24 Cal.2d 497. 

S.D.—Scotvold v. Scotvold, 298 N.W. 
266, 68 S.D. 53. 


Utah.—Pool v. Utah County Light, 
etc., Co., 105 P. 289, 36 Utah 508. 
59 C.J. p 1128 note 56. 

93. Ky.—Boswell v. Senn, 219 S.W. 
803, 187 Ky. 473. 

94. Iowa.—Peterson Co. v. Freebum, 
215 N.W. 746, 204 Iowa 644. 

59 C.J. p 1128 note 58. 

Statute dear and unambiguous 
Required liberality of construc¬ 
tion of the political code cannot go 
beyond the meaning of the words 
used where that is clear and unam¬ 
biguous.—Beatty v. Hughes, 143 P. 
2d 110, 61 Cal.App.2d 489. 

95. Iowa.—Peterson Co. v. Freeburn, 
215 N.W. 746, 204 Iowa 644. 

96. Iowa.—In re Dolmage, 212 N.W. 
553, 203 Iowa 231. 

I 59 C.J. p 1128 note 60. 

97. Mo.—Martin v. Claxton, 274 S. 
W. 77, 308 Mo. 314. 

98. U.S.—Morrow v. Asher, D.C.Tex., 
55 F.2d 365. 

Ala.—American Sur. Co. of New York 
v. King, 187 So. 458, 237 Ala. 510. 
Cal.—Weber v. Pinyan, 70 P.2d 183, 

9 Cal.2d 226, 112 AL.R. 407—Eddy 
v. City of Los Angeles, 82 P.2d 25, 
28 Cal.App. 2d 89— Corpus Juris 
quoted in Cook v. Superior Court 
in and for Los Angeles County, 55 
P.2d 1227, 1228, 12 Cal.App.2d 608. 
Del.—Faulkner v. Marcozzi, 185 A 
471, 7 W.W.Harr. 500. 

Ill.— Corpus Juris cited in Pack v. 
Sporleder, 64 N.E.2d 674, 676, 327 
IU.App. 420— Corpus Juris cited in 
Anderson v. Board of Education 
of School Dist No. 91, 61 N.E.2d 
562, 667, 390 Ill. 412. 

Neb.— Corpus Juris cited in Strauel 
v. Peterson, 52 N.W.2d 307, 309, 155 
Neb. 448. 

N.Y.—Berger v. City of New York, 
22 N.Y.S.2d 1006, 260 App.Div. 402, 
affirmed 34 N.E.2d 894, 285 N.Y. 723 
—Miller v. Town of Irondequoit, 
276 N.Y.S. 497, 243 App.Div. 240, 
affirmed 198 N.E., 412, 268 N.Y. 578 
—Glennie v. Falls Equipment Co., 
263 N.Y.S. 124, 238 App.Div. 7— 
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McCarthy v. City of Saratoga 
Springs, 54 N.Y.S.2d 238, 183 Misc. 
802, reversed on other grounds 66 
N.Y.S.2d 600, 269 App.Div. 469, ap¬ 
peal denied 57 N.Y.S.2d 653, 269 
App.Div. 912—Sardo v. Herlihy, 256 
N.Y.S. 690, 143 Misc. 397. 

Ohio.—Corpus Juris cited In Divi¬ 
sion of Aid for the Aged v. Hogan, 
54 N.E.2d 781, 783, 143 Ohio St. 
186—Corpus Juris cited in State v. 
Smith, 95 N.E.2d 692, 693, 87 Ohio 
App. 438. 

Pa.—Commonwealth v. Clemson, Com. 
PI., 62 Dauph. 153. 

59 C.J. p 1129 note 63. 

99. Cal.—Weber v. Pinyan, 70 P.2d 
183, 9 Cal.2d 226, 112 AL R. 407 
—Corpus Juris quoted In Cook v. 
Superior Court in and for Los An¬ 
geles County, 55 P.2d 1227, 1228, 12 
Cal.App.2d 608. 

N.Y.—Berger v. City of New York, 22 
N-Y.S.2d 1006, 260 App.Div. 402, 
affirmed 34 N.E.2d 894, 285 N.Y. 723 
—Miller v. Town of Irondequoit, 
276 N.Y.S. 497, 243 App.Div. 240, af¬ 
firmed 198 N.E. 412, 268 N.Y. 578— 
Glennie v. Falls Equipment Co., 263 
N.Y.S. 124, 238 App.Div. 7—Mc¬ 
Carthy v. City of Saratoga Springs, 
54 N.Y.S.2d 238, 183 Misc. 802, re¬ 
versed on other grounds 56 N.Y.S. 
2d 600, 269 App.Div. 469, appeal de¬ 
nied 57 N.Y.S.2d 653, 269 App.Div. 
912—Sardo v. Herlihy, 256 N.Y.S. 
690, 143 Misc. 397. 

59 C.J. p 1129 note 64, 

1, Cal.—Weber v. Pinyan, 70 P.2d 
183, 9 Cal.2d 226, 112 AL.R. 407— 
Corpus Juris quoted in Cook v. Su¬ 
perior Court in and for Los An¬ 
geles County, 55 P.2d 1227, 1228, 12 
Cal.App.2d 608. 

N.Y.—Berger v. City of New York, 
17 N.Y.S.2d 945, 173 Misc. 1070. 

59 C.J. p 1129 note 65. 

2. N.Y.—McCarthy v. City of Sara¬ 
toga Springs, 54 N.Y.S.2d 238, 183 
Misc. 802, reversed on other 
grounds 56 N.Y.S.2d 600, 269 App. 
Div. 469, appeal denied 57 N.Y.S. 
2d 653, 269 App.Div, 912—Berger 
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strict construction does not authorize the court to 
thwart, by a narrow construction, a clear legisla¬ 
tive intent to impose a new liability. 3 

§ 395. Statutes Relating to Remedies and 
Procedure 

As a general ru!e, statutes relating to remedies and 
procedure are liberally construed with a view to the 
effective administration of justice. 


As a general rule, statutes relating to remedies 
and procedure are to be construed liberally with a 
view to the effective administration of justice, 4 and 
to reducing the labor and expense of litigants. 5 
However, the rule of liberal construction does not 
justify the court in construing the language of the 
statute to denote something entirely different from 
its clear and obvious meaning, 6 or, by usurping the 


v. City of New York, 17 N.Y.S.2d 
945, 173 Misc. 1070. 

59 C.J. p 1129 note 66. 

3. Cal.—Baugh v. Rogers, 148 P.2d 
633. 24 Cal.2d 200, 152 A.L.R. 1043 
—Eddy v. City of Los Angeles, 82 
P.2d 25, 28 Cal.App.2d 89. 

4. Ala—Ballentme v. Bradley, 182 
So. 399. 236 Ala. 326. 

Ark.—Gottfried v. Johnson, 163 S.W. 

2d 162, 204 Ark. 552. 

Cal.—In re Rule’s Estate, 152 P.2d 
1003, 25 Cal.2d 1, 155 A.L.R. 1319 
—In re Jacobs* Estate, 223 P.2d 
898, 100 Cal.App 2d 452—Cox v. Ty¬ 
rone Power Enterprises, 121 P.2d 
829, 49 Cal.App.2d 3S3. 

Colo.—Crowley v. Hardman Bros., 223 
P.2d 1045, 122 Colo. 489. 

Ga.—Scott v. Mayor and Council of 
Mount Aary, 198 S.E. 693, 186 Ga. 
652. 

Ill.—People ex rel. Pickerill v. New 
York Cent. R. Co., 63 N.E.2d 405, 
391 Ill. 377—Owens-Illinois Glass 
Co. v. McKIbbin, 52 N.E.2d 177, 385 
Ill. 245—Moulopoulos v. Northern 
Trust Co., 50 N.E.2d 737, 384 Ill. 
41, transferred, see, 55 N.E.2d 876, 
323 Ill.App. 439—Curran v. Harris 
Trust & Sav. Bank, 108 N.E.2d 
729, 348 Ill.App. 210—Brown v. 

Alexander County Court, 59 N.E.2d 
349, 324 Hl.App. 657—Awotin v. 
Abrams. 33 N.E.2d 179, 309 Ill. 
App. 421—Nikola v. Campus Tow¬ 
ers Apartment Bldg Corp., 25 N.E. 
2d 582. 303 IlLApp. 516—Collateral 
Finance Co. v. Braud, 18 N.E.2d 392. 
298 IlLApp. 130—People ex reL 
Wilmette State Bank v. Village of 
Wilmette, 13 N.E.2d 990, 294 Ill. 
App. 362. 

Ind.—Corpus Juris cited in Vanosdol 
v. Henderson, 22 N.E.2d 812, 816, 
216 Ind. 240. 

Ky.—Nall v. Commonwealth, 187 S. 

W.2d 443. 299 Ky. 792. 

La.—State v. Standard Oil Co. of 
Louisiana, 178 So. 601, 188 La. 978 
—McIntyre v. Sovereign Camp W. 
O. W., 135 So. 365, 172 La. 810. 

Mo.—State ex rel. McClure v. Din¬ 
widdle, 213 S.W.2d 127, 358 Mo. 
15—Gerber v. Schutte Inv. Co., 194 

S.W.2d 25, 354 Mo. 1246—Edmond¬ 
son v. Edmondson. App., 242 S.W. 
2d 730. 

N.J.—Skislak v. Continental Min. & 
Smelting Corp., 62 A-2d 397, 1 N.J. 
167—Williams v. Board of Educa¬ 
tion of Trenton, 12 A.2d 127, 124 N. 


J.Law 380—Hogan v. Hodge, 69 A. 
2d 893, 6 N.J.Super. 55. 

N.Y.—Great Northern Tel. Co. v. 
Yokohama Specie Bank, 76 NE2d 
117, 297 N.Y. 135—Puritan Fabrics 
v. Charm Togs, 68 N.Y.S 2d 746. 
188 Misc. 646—People v. Pershaec, 
15 N.Y.S.2d 215, 172 Misc. 324— 
Humphrey v. Conroy Motor Corp., 
298 N.Y.S. 330, 164 Misc. 51—Ross 
v. Ross, 108 N.Y.S.2d 674—Leon¬ 
ard v. Home Owners Loan Corp., 39 
N.Y.S 2d 127. 

Ohio.—In re Wisner*s Guardianship, 
72 N.E.2d 751, 148 Ohio St. 31, ap¬ 
peal dismissed 69 S.Ct 239, 335 
U.S. 875, 93 LuEd. 418, rehearing 
denied 69 S.Ct. 406, 335 U.S. 905, 
93 L.Ed. 439—Carrier v. Neal, App, 
35 N.E.2d 870 f affirmed 33 N.E.2d 
1002, 138 Ohio St. 131. 

Okl.—Branson v. Branson, 123 P.2d 
643, 190 Okl. 347. 

S.C.—Mack v. Plowden, 60 S.E.2d 57, 
217 S.C. 112. 

Tenn.—Stiner v. Powells Valley 
Hardware Co., 75 S.W.2d 406, 168 
Tenn. 99. 

Tex.—Barkley v. Conklin, Civ.App., 
101 S.W.2d 405. 

Wis.—Cash Crops Co-op. v. Minne¬ 
sota Valley Canmng Co., 44 N.W. 
2d 563. 257 Wis. 619—Wisconsin 
Creameries v. Sheboygan Dairy 
Products Co., 243 N.W. 498, 208 
Wis. 444. 

59 C.J. p 1129 note 68. 

Procedural law is designed to sim¬ 
plify, rather than to confuse, and 
to reduce to essentials, rather than 
to add a multiplicity of details.— 
Toms v. Nugent, La.App., 12 So.2d 
713. 

Rules of procedure are not ends in 
themselves and they are designed to 
secure orderly and fair methods of 
disposing of litigated matters. 

Ill.—People ex rel. Southfie'd Apart¬ 
ment Co. v. Jarecld, 96 N.E.2d 569, 
408 I1L 266. 

Pa.—Mc K ay v. Beatty, 35 A.2d 264, 
348 Pa. 286. 

Jurisdictional statutes 

(1) Statutes granting jurisdiction 
which was not given at common law 
are to be strictly construed, and one 
seeking to take advantage of such a 
statute must bring himself clearly 
within its spirit as well as with¬ 
in its letter,—State ex reL Robertson 
v. Circuit Court of Lake County, 17 
N.E.2d 805, 215 Ind. 18. 
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(2) Jurisdictional statutes are not 
to be enlarged by implication so as to 
confer jurisdiction over others not 
enumerated therein.—Grimes v. 
Schaefer, 2 Ohio Supp. 173. 

Particular statutes liberally con¬ 
strued 

(1) Statute of jeofails.—Streeter 
v. Graham & Norton Co., 259 N.Y.S. 
14, 144 Misc. 516, affirmed 262 N.Y. 
S. 16, 237 App.Div. 258, reversed on 
other grounds 188 N.E. 150, 263 N.Y. 
39. 

(2) Statutes permitting amend¬ 
ments.—Williams v. Dean Phipps Au¬ 
to Stores, 41 PaJDist. & Co. 430, 4 
Fay.L.J. 138. 

(3) Statute providing more effec¬ 
tive remedy for the enforcement of 
a prior right.—Ring v. City of Wo¬ 
burn, 43 N.E.2d 8, 311 Mass. 679. 

(4) Statutes regulating appeals.— 
City of Athens v. Evans, Tex.Com. 
App., 63 S.W.2d 379—Texas Liquor 
Control Board v. Warfleld, Tex.Civ. 
App., Ill S.W.2d 862. 

(5) Statute relating to cross com¬ 
plaints.—Humboldt County v. Kay, 
134 P.2d 501, 57 Cal.App.2d 115. 

(6) Statute rendering any writing 
or record of any transaction made in 
regular cause of business admissible 
In evidence.—Palmer v. Hoffman, N. 
Y., 63 S.Ct 477, 318 U.S. 109, 87 L. 
Ed. 645, 144 A.L.R. 719. rehearing 
denied 63 S.Ct 757, 318 U.S. 800, 87 
UEd. 1163. 

(7) Statute with respect to admis¬ 
sibility of ped’gree decorations.—In 
re Flood's Estate, 21 P.2d 579, 217 
Cal. 763. 

5. Ind.—Vanosdol v. Henderson, 22 
N.E.2d 812, 216 Ind. 240. 

N.Y.—S. L. & Co. v. Bock, 194 N.Y.S. 
773, 118 Misc. 756. 

6. N.Y.—Humphrey v. Conroy Mo¬ 
tor Corp., 298 N.Y.S. 330, 164 Misc. 
51—Youngman v. New York Indem¬ 
nity Co. of New York, -199 N.Y.S. 
420, 120 Misc. 687—In re Mangan’s 
Will, 83 N.Y.S.2d 393. 

Court should stick dose to text of 
statute. 

U.S.—Utah Junk Co. v. Porter, Em. 
App., 66 S.Ct 889, 328 U.S. 39, 90 
L.Ed. 1071. 

Desirability of object sought to be 
accomplished may not be considered 
for purpose of putting something into 
a procedural statute which is not 
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legislative prerogative, in writing therein that which 
is not there by express word or implication, 7 or in 
defecting the intention of the legislature. 8 Proce¬ 
dural statutes should be given a construction, if 
possible, which will preserve the essentials of har¬ 
mony and consistency in the judicial system, 9 and 
the established practice should not be changed ex¬ 
cept by the clearly expressed will of the lawmak¬ 
ers; 10 nor should they be construed to take away a 


long-established and frequently used remedy un¬ 
less they contain a clear and direct expression of 
an intention to do so. 11 

On the other hand, statutes which take away, 
change, or diminish fundamental rights, 12 statutory 
remedies for rights unknown to the common law, 13 
and statutes which provide new and extraordinary 
remedies 14 must be construed strictly, both as to 


there, or of writing something into 
it contrary to its express language, 
but, where there is some ambiguity 
in rule, desirability of result may 
be considered.—Pross v. Foundation 
Properties, 285 N.Y.S. 796, 158 Misc. 
304. 

7- Ohio.—Stark County Agr. Soc. v. 
Walker, 171 N.E. 422, 34 Ohio App. 
558. 

8. Pa.—Coraman v. Hagginbotham, 
76 A. 721, 227 Pa. 549. 

59 C.J. p 1130 note 72. 

9- Del.—Mills Novelty Co. v. Tran- 
seau, 196 A. 187, 9 W.W.Harr. 86— 
Corpus Juris cited in Wallen v. 
Collins, 173 A. 801, 802, 6 W.W. 
Harr. 266. 

Miss.—Kennlngton-Saenger Theatres 
v. State ex rel. Dist. Atty., 18 So. 2d 
483, 196 Miss. 841, 153 AL.R. 

883—Caperton v. Winston County 
Fair Ass’n, 153 So. 801, 169 Miss. 
503—Federal Credit Co. v. Zeper- 
nick Grocery Co., 120 So. 178, 153 
Miss. 489. 

N.J.— Corpus Juris cited in In re Ku- 
ser’s Estate, 26 A2d 688, 698, 132 
N.J.Eq. 260. 

Tenn.—Long v. Alder, 88 S.W.2d 802, 
169 Tenn. 422, 102 AL.R. 433. 
W.Va.—Shields v. Romine, 13 S.E. 
2d 16, 122 W.Va. 639. 

10. Cal.-^-Clary v. Rupert, 210 P.2d 
44, 93 Cal .App. 2d 844. 

N.J.—In re Kuser’s Estate, 26 A.2d 
688, 132 N.J.Eq. 260. 

Ohio.—Kuligowski v. Hart, 9 Ohio 
Supp. 89. 

59 C.J. p 1130 note 74. 

11. N.Y.—Lobbett v. Gal pin, 239 N. 
Y.S. 76, 228 App.Div. 65. 

19. N.J.—Skislak v. Continental Min. 
& Smelting Corp., 62 A2d 397, 1 
N.J. 167. 

59 C.J. p 1130 note 76. 

13. Ala.—Broadway v. Alabama Dry 
Dock & ShipbuPding Co., 20 So.2d 
41, 246 Ala. 201—Westenhaver v. 
Dunnavant, 143 So. 823, 225 Ala. 
400. 

Cal.—Cook v. Superior Court in and 
for Los Angeles County, 55 P.2d 
1227, 12 Cal.App.2d 608. 

Ind.—Shipman v. Shipman, 192 N. 

E. 849, 99 Ind.App. 445. 

Ky.—Norfolk & W. Ry. Co. v. McCoy, 
156 S.W.2d 498, 288 Ky. 458. 

Md.—Roselle Park Trust Co. v. Ward 

82 C.J.S.—60 


Baking Corp., 9 A.2d 228, 177 Md. 
212 . 

Wis.—Waisbren v. Blink, 242 N.W. 

169, 207 Wis. 619. 

59 C.J. p 1130 note 77. 

Statutory remedies as exclusive or 
cumulative see Actions § 6. 
Purpose and limitation of rule 
Doctrine that statute creating 
rights which were unknown at com¬ 
mon law or equity is to be strictly 
construed is meant to preserve the 
substantial rights of those against 
whom the remedy offered by the stat¬ 
ute is directed, and it is never em¬ 
ployed otherwise; it was never meant 
to be applied as a pitfall to the un¬ 
wary, in good faith pursuing the path 
marked by the statute, or as an am¬ 
buscade from which an adversary can 
overwhelm him for an immaterial 
misstep.—United Cork Cos. v. Vol- 
land, 7 N.E.2d 301, 365 Ill. 564. 
Safeguards of substantial rights 
In statutory proceedings, statute 
must be strictly pursued, especially 
with respect to provisions which are 
intended to safeguard substantial 
rights. 

Ariz.—Biaett v. Phoenix Title & 
Trust Co., 217 P.2d 923, 70 Ariz. 
164. 

N.Y.—Willey v. Diepress Co., 281 N. 
Y.S. 907, 156 Misc. 762. 

Statute providing a remedy or 
method of procedure must be strictly 
pursued and exclusively applied.—In 
re Schwab’s Adoption, 50 A.2d 504. 
355 Pa. 534—Bartron v. Northampton 
County, 19 A2d 263, 342 Pa. 163- 
Ermine v. Frankel, 185 A 269, 322 
Pa. 70—In re Stetson’s Estate, 155 
A 856, 305 Pa. 62—Hirsch v. Hu¬ 
bert Transfer & Storage Co., 8 A2d 
426, 136 Pa.Super. 605. 

Jurisdictional matters 

Person proceeding under statute 
creating right and providing remedy 
in derogation of common law must 
establish all necessary jurisdictional 
matters.—Westenhaver v. Dunnavant, 
143 So. 823, 225 Ala. 400. 

A purely statutory authority or 
right must be pursued in strict com¬ 
pliance with terms of statute.— 
Hirsch v. Hubert Transfer & Storage 
Co., 8 A2d 426, 136 Pa.Super. 605. 

A statute which creates a benefi¬ 
cial right and is protective in Its na¬ 
ture must be construed so as to re- 
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solve any doubt concerning ability 
of person benefited thereby to as¬ 
sert his remedy under statute in 
favor of such person.—Maryland Cas 
Co. v. Hendrick Memorial Hospital, 
Tex.Civ.App., 169 S.W.2d 965. 

14. U.S.—Chicago, R. I. & P. R. Co. 

v. Kay, D.C.Iowa, 107 F.Supp. 895. 
W.Va.—Shields v. Romine, 13 S.E.2d 

16, 122 W.Va. 639. 

59 C.J. p 1130 note 78. 

Procedural statutes which confer 
special rights must be strictly con¬ 
strued.—Roush v. Barthalow, Com. 
PL, 105 N.E.2d 85, appeal dismissed: 
156 Ohio St. 452, 103 N.E.2d 273. 

The provisions of Appellate Pro¬ 
cedure Act must be liberally con¬ 
strued to promote their objects and 
assist parties In obtaining substan¬ 
tial justice.—Perry v. Baskey, 106 N. 
E.2d 790, 90 Ohio App. 338. 

Summary proceedings 

(1) Statutes awarding summary 
process are strictly construed.—Stid¬ 
ham v. Brooks, 5 A2d 622, 1 Terry* 
Del., 110. 

(2) Statutes affording summary 
remedies must be strictly construed- 
—Wooten v. Ford, 166 S.E. 449, 46- 
Ga.App. 50. 

(3) Persons relying on statute cre¬ 
ating summary remedy must com¬ 
ply strictly with its terms, although 
it must be interpreted liberally in 
ascertaining legislative intention.— 
Smith v. Texas Co., Tex.Com.App., 53* 
S.W.2d 774, followed in. Com.App., 
Smith v. G. B. Johnson Hardware 
Co., 53 S.W.2d 779, and Smith v. 
Jacksboro Stone Products Co., 53 S. 
W.2d 780. 

(4) A broad and liberal construc¬ 
tion should be placed on a rule per¬ 
mitting defendant to move for sum¬ 
mary judgment dismissing complaint 
in prescribed classes of action, which 
is remedial in its nature and design¬ 
ed to make more efficient the admin¬ 
istration of justice.—Pross v. Foun¬ 
dation Properties, 285 N.Y.S. 796, 158 
Misc. 304. 

(5) Action of unlawful detainer is 
a special statutory action, summary 
in its nature, and in derogation of 
common law and must therefore be 
pursued strictly in accordance with 
statute.—Young Women’s Christian 
Ass’n v. LaPresto, Mo.App., 169 S.W. 
2d 78. 
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the cases embraced within their terms and as to the 
methods to be pursued. 15 

§ 396. Revenue Laws 

a. Application of general rules 

b. Construction in favor of taxpayer in 

general 

c. Strict or liberal construction in gen¬ 

eral 

d. Particular tax statutes or provisions 


a. Application of General Rules 

General rules as to the construction of statutes ap¬ 
ply with respect to the construction of revenue statutes. 

General rules as to the construction of statutes 
apply with respect to the construction of revenue 
statutes. 16 The plain language and intent of a tax 
statute must be given effect. 17 A tax statute is to 
be construed in accordance with the legislative in¬ 
tent as made manifest by the language of the stat¬ 
ute, 18 and so as to effectuate the legislative pur¬ 
pose, 19 and should be given a practical and workable 
construction. 26 It has been held that, since tax 


Taxpayers’ suits cannot be pur¬ 
sued beyond scope of express stat¬ 
utory authorization.—J. D. L. Corp. v. 
Bruckman, 11 N.Y.S.2d 741, 171 Misc. 
3. 

Constructive service 

Generally statutes providing: for a 
substituted or constructive service 
of process should be strictly con¬ 
strued but the rule cannot be used 
to defeat the purpose of the statute. 
—Chapman v. Davis, 45 N.W.2d 822, 
233 Minn 62. 

15. N.J.—Hill v. Hill, 117 A. 256, 93 
N.J.Eq. 567, affirmed 122 A. 818, 95 
N.JJEq. 233, 29 A.L.R. 1242. 

59 C.J. p 1130 note 79. 

16. Ala.—Ex parte State ex rel. 
Attorney General, 39 So.2d 669, 252 
Ala. 149. 

Cal.—Peck v. State, 216 P.2d 132, 96 
Cal.App.2d 638. 

Del.—Consolidated Fisheries Co. v. 
Marshall, 32 A.2d 426, 3 Terry 283, 
affirmed 39 A.2d 413, 3 Terry 532. 
N.M.—State ex rel. Hughes v. Cleve¬ 
land, 141 P.2d 192, 47 N.M. 230. 
Pa.—McClelland v. City of Pitts¬ 
burgh, 57 A.2d 846, 358 Pa. 848. 
Conseq.uen.c 08 

In interpreting a doubtful word 
of controlling importance or in con¬ 
struing an ambiguous taxing statute, 
consequences of one or another con¬ 
ception should be considered.—Fon¬ 
taine v. Department of Finance, Ky., 
249 S.W.2d 799. 

Buies of law apply 

In any controversy over construc¬ 
tion of a statute providing for im¬ 
position and collection of taxes, court 
is governed by rules of law and not 
by principles of equity.—Standard 
Properties v. Employment Sec. Board 
of Md., M<2L, 92 A.2d 459. 

Corporate entity 

Courts, in applying tax law, may 
not ignore artificial personality con¬ 
ferred by incorporation.—Overseas 
Securities Co. v. Gilchrist, 253 N.Y.S. 
782, 233 App.Div. 544. 

17. Ala.—State v. Seals Piano Co., 
95 So. 451, 209 Ala. 93. 

Cal.—Pacific Co. of California v. 
Board of Sup'rs of Los Angeles 
County, 67 P.2d 335, 8 Cal.2d 611 


—People v. Alliance Life Ins. Co., 
151 P.2d 868, 65 Cal.App.2d 808. 

Md.—Diamond Match Co. v. State 
Tax Commission, 200 A. 365, 175 
Md. 234. 

Pa.—Commonwealth v. Liggett Drug 
Co., Com.Pl., 56 DauphCo. 123. 
The literal meaning of words used 
in tax statutes is important in con¬ 
struing such statutes.—In re Galla¬ 
tin's Estate, 65 N.Y.S.2d 852, 188 
Misc. 54, affirmed 76 N.Y.S.2d 859, 
273 App.Div. 870, appeal denied 78 
N.Y.S.Sd 768, 273 App.Div. 967, af¬ 
firmed 83 N.E.2d 860, 298 N.Y. 812. 
Inequitable result 

Court cannot disregard a taxing 
statute on the ground that its opera¬ 
tion produces an inequitable result, 
and, if statute is valid, court must 
apply it in accordance with its terms. 
—Town of Amiucon v. K1 mines, 24 N. 
W.2d 592, 249 Wis. 321. 

Purposeful use 

In construing tax statutes, signifi¬ 
cance must be ascribed to clearly 
intelligible and declaratory words 
of statute, and it must be assumed 
that they were used purposefully.— 
Wilentz v. Hendrickson, 33 A.2d 366, 
133 N.J.Eq. 447, affirmed 38 A.2d 199, 
135 N.J.Eq. 244. 

18. Okl.—Magnolia Pipe Line Co. v. 
Oklahoma Tax Commission, 167 P. 
2d 884, 196 Okl. 633. 

Pa.—McClelland v. City of Pitts¬ 
burgh, 57 A.2d 846, 358 Pa. 848. 
Tex.—City of Abilene v. State, Civ. 
App., 113 S.W.2d 631, error dis¬ 
missed. 

Vt.—Holbrook Grocery Co. v. Amidon, 
57 A.2d 118, 115 Vt 275—First 
Nat Bank of Boston v. Harvey, 16 
A.2d 184, 111 Vt 281. 

19. Colo.—Lavington v. Gano, 150 P. 
2d 312, 112 Colo. 510. 

Ga.—Cook v. Cobb, 33 S.E.2d 366, 72 
Ga.App. 150. 

Iowa.—Morrison-Knudsen Co. v. 
State Tax Commission, 44 N.W.2d 
449, 242 Iowa 33—Younker Bros. v. 
Zirbel, 12 N.W.2d 219, 234 Iowa 269, 
151 A.L.R. 542. 

Kan.—Fleming v. Ferguson, 171 P.2d 
274, 161 Kan. 562. 

Minn.—Governmental Research Bu -\ 
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reau v. Borgen, 28 N.W.2d 760, 224 
Minn. 313. 

Pa.—McClelland v. City of Pitts¬ 
burgh, 57 A.2d 846, 358 Pa. 448— 
Swartley v. Harris, 40 A.2d 409, 
351 Pa. 116. 

Tenn.—Bergeda v. State, 167 S.W.2d 
338, 179 Tenn. 460, 144 A.L.R. 696. 
Adherence to letter 

Statutes relating to taxation should 
be so construed as to carry into ef¬ 
fect the obvious intent of legislature, 
rather than to defeat that intent by 
a too strict adherence to the letter. 
Ga.—Twentieth Century-Fox Film 
Corp. v. Phillips. 47 S.E.2d 183, 76 
Ga.App. 825. 

Ohio.—Stephens v. Glander, 84 N.E.2d 
279, 151 Ohio St. 62. 

Obvious consequences 
Legislative purpose in enacting 
taxing statute must be taken to en¬ 
visage obvious consequences of its 
operation, regardless of forms of 
words.—Pacific Co. v. Johnson, Cal., 
52 S.Ct. 424, 285 U.S. 480, 76 LuEd. 
893. 

Fublio necessities 

Tax laws should be given effect 
with due regard to the public neces¬ 
sities subserved.—Diamond Match 
Co. v. State Tax Commission, 200 A. 
365, 175 Md. 234. 

20. U.S.—Rullan v. Buscaglia, C.C. 
A.Puerto Rico, 168 F.2d 401, certio¬ 
rari denied 69 S.Ct. 131, 335 U.S. 
857, 93 L.Ed. 404—Richard T. Green 
Co. v. City of Chelsea, C.C.A.Mass., 
149 F.2d 927, certiorari denied 66 S. 
Ct. 54, 326 U.S. 741, 90 L.Ed. 443. 
Ind.—Clark's Laundry & Dry-Clean¬ 
ing Co. v. Department of Treasury, 
5 N.E.2d 683, 103 Ind.App. 359. 
Mont.—In re Kohrs' Estate, 199 P.2d 
856, 122 Mont. 145, 5 A.L.R.2d 
1046. 

N.Y.—Howitt v. Street & Smith Pub¬ 
lications, 12 N.E.2d 435, 276 N.Y. 
345—Mendoza Fur Dyeing Works v. 
Taylor, 5 N.E.2d 818, 272 N.Y. 275, 
reargument and amendment of re¬ 
mittitur denied 7 N.E.2d 702, 273 
N.Y. 581—Application of New York 
Tel. Co., 13 N.Y.S.2d 359, 257 App. 
Div. 415, affirmed New York Tel. 
Co. v. Ferris, 26 N.E.2d 805, 282 
N.Y. 667—Intercounty Operating 
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laws are enacted for practical ends and are ad¬ 
ministered in large part by plain citizens, they 
should be construed, as far as possible, as susceptible 
of easy comprehension. 21 Words must be given 
their commonly accepted meaning, 22 and variations 
in the phraseology of different statutes must be as¬ 
sumed to be intentional; 23 and, where the meaning 
of a phrase in a revenue statute is in doubt, the true 
meaning must be determined from the context and? 
purposes of the act. 24 Substance, not form, con¬ 
trols in the construction of tax statutes; 25 mere 


irregularities should not be allowed to defeat the 
real purpose of the statute 23 or render proceedings 
thereunder illegal, 27 and the statutes should not 
have their vitality frittered away by technical re¬ 
finements, 28 but should be interpreted to mean some¬ 
thing, if possible. 23 

Tax statutes should be construed so that the 
burden of taxation falls equally and uniformly 30 
and with a view to avoiding, as far as possible, un¬ 
just and oppressive consequences, 31 or absurd or un¬ 
reasonable results. 32 Also, revenue statutes must be 


Corp. v. Terry, 47 N.Y.S.2d 496, 181 
Misc. 362. 

N.C.—Belk Bros. Co. of Charlotte v. 
Maxwell, 200 S.E. 915, 215 N.C. 10. 
122 A.L.R. 687, certiorari denied 59 
S.Ct. 1042, 307 U.S. 644, 83 L.Ed. 
1524. 

Or.—Knapp v. Josephine County, 2S5 
P.2d 564, 192 Or. 327. 

21. Mass.—Board of Assessors of 
Town of Brookline v. Prudential 
Ins. Co. of America, 38 N.E.2d 145, 
310 Mass. 300. 

Interpretation hy ordinary person 
A tax law should be interpreted as 
the ordinary person reading would 
interpret it.—Saltser & Weinsier v. 
McGoldrick, 68 N.E.2d 508, 295 N.Y. 
499—Howitt v. Street & Smith Pub¬ 
lications, 12 N.E.2d 435, 276 N.Y. 345 
—Holmes Elect. Protective Co. v. 
McGoldrick, 30 N.Y.S.2d 589, 262 

App.Div. 514, order resettled 32 N. 
Y.S.2d 129, 263 App.Div. 810, affirmed 
42 N.E.2d 737, 288 N.Y. 635—Applica¬ 
tion of New York Tel. Co., 13 N.Y.S. 
2d 359, 257 App.Div. 415, affirmed 
New York Tel. Co. v. Ferris, 26 N.E. 
2d 805, 282 N.Y. 667. 

Common understanding and experi¬ 
ence are the touchstones for interpre¬ 
tation of revenue laws.—Avery v. 
Walsh, 46 A.2d 912, 138 N.J.Eq. 80. 

22. U.S.—Crane v. C. I. R., 67 S.Ct 
1047, 331 U.S. 1, 91 LEd. 1301. 

Ill.—Mahon V. Nudelman, 36 N.E.2d 
550, 377 Ill. 331. 

Kan.—Southwestern Bell Tel. Co. v. 
State Commission of Revenue and 
Taxation, 212 P.2d 363, 168 Kan. 
227. 

Mo.—Union Elec. Co. v. Coale, 146 
S.W.2d 631, 347 Mo. 175. 

N.J.—Wright Aeronautical Corp. v. 
Martin, 19 A.2d 338, 19 N.J.Misc. 
325. 

Pa.—In re Barber’s Estate, 155 A. 565, 
304 Pa. 235. 

59 C.J. p 1135 note 6. 

Meaning of language generally see 
supra $ 329 et seq. 

Not In every Instance should words 
be confined to their literal and ordi¬ 
nary signification.—Twentieth Cen¬ 
tury-Fox Film Corp. v. Phillips, 47 
S.B.2d 183, 76 Ga.App. 825. 

The same word may have variable 
meanings in different tax statutes.— 


Rice Drug Co. v. City of Pittsburgh, 
61 A.2d 878, 360 Pa. 240. 

23. Conn.—Blodgett v. Union & New 
Haven Trust Co., 116 A. 908, 97 
Conn. 405. 

24. Cal.—Ex parte Gundelflnger, 262 
P. 465, 87 Cal.App. 636. 

25. U.S.—C. I. R. v. Strong Mfg. Co., 
CC.A.6, 124 F.2d 360, reversed on 
other grounds Helvering v. Strong 
Mfg. Co., 63 S.Ct. 103, 317 U.S. 102, 
87 L.Ed. 113—Sanborn v. C. I. R., 
C.C.A.8, 88 F.2d 134, certiorari de¬ 
nied 57 S.Ct. 930, 301 U.S. 700, 81 
L.Ed. 1355. 

Conn.—Stanley Works v. Hackett, 190 
A. 743, 122 Conn. 547. 

Mass.—O’Donnell v. Commissioner of 
Corporations and Taxation, 60 N. 
E.2d 11, 317 Mass. 664—Commis¬ 
sioner of Corporationsi and Taxa¬ 
tion v. Bullard, 46 N.E.2d 557, 313 
Mass. 72, 146 A.L.R. 772—Anderson 
v. Commissioner of Corporations 
and Taxation, 42 N.E.2d 793, 312 
Mass. 40—Commissioner of Corpo¬ 
rations and Taxation v. Second Nat 
Bank of Boston, 30 N.E.2d 889, 308 
Mass. 1. 

Realities 

(1) Tax legislation should be inter¬ 
preted with an eye to realities in¬ 
stead of to conjectural contingencies. 
—Schenley Distributors v. State Tax 
Com’r, 12 A.2d 638, 18 N.J.Misc. 266. 

(2) Courts will determine and clas¬ 
sify taxation on the basis of reali¬ 
ties rather than what tax is called 
in taxing statute or ordinance.—• 
Hukle v. City of Huntington, 58 S.E. 
2d 780, 134 W.Va. 249. 

Fiction 

It is not to be assumed, in absence 
of clear statutory language, that the 
legislature intended to base the im¬ 
position of a tax, or an exemption 
from a tax, on a fiction.—Commis¬ 
sioner of Corporations and Taxation 
v. Bullard, 46 N.E.2d 557, 313 Mass. 
72, 146 A.L.R. 772. 

26. Del.—McComb v. Dutton, 122 A. 
81, 32 Del. 255. 

27. Del.—McComb v. Dutton, supra. 

28. Tex.—Lockhart v. American 

Mut. Life Ins. Co., Civ.App., 194 S. 
W.2d 285. 

59 C.J. p 1135 note 99. 
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29. Alaska.—Territory v. Alaska 
Pac. Fisheries, 5 Alaska 325. 

30. Okl.—Magnolia Pipe Line Co. v. 
Oklahoma Tax Commission, 167 P. 
2d 884, 196 Okl. 633. 

Pa.—Appeal of Baldwin, 33 A.2d 773, 
153 Pa.Super. 358—In re Assess¬ 
ment of Personal Property of Mc¬ 
Coy, 195 A. 918, 129 Pa.Super. 316, 
affirmed Appeal of McCoy, 1 A.2d 
677, 331 Pa. 540. 

W.Va.—Fidelity & Deposit Co of 
Maryland v. Lewis County Court, 
15 S E.2d 302, 123 W.Va. 409. 

Tax in proportion to benefits 
Where two methods of tax assess¬ 
ment and payment are possible, that 
one which imposes burden of tax in 
proportion to benefits received must 
be held to be the proper one—In re 
Lawrence’s Estate, 295 N.Y.S. 930, 
162 Misc. 802. 

31. U.S.—C. I. R. v. Strong Mfg. Co., 
C.C.A., 124 F.2d 360, reversed on 
other grounds 63 S.Ct 103, 317 
U.S. 102, 87 L.Ed 113. 

Ariz.—General Petroleum Corp. of 
Cal. v. Smith, 157 P.2d 356, 62 Ariz. 
239, 158 A.LR. 364. 

Pa.—In re Paul’s Estate, 154 Au 503, 
303 Pa. 330, 78 A.L.R. 779, certio¬ 
rari denied Commonwealth of 
Pennsylvania v. Paul’s Estate, 52 
S.Ct. 13, 284 U.S. 630, 76 L.Ed. 536 
—Commonwealth v. Frank G. Shat- 
tuck Co., 46 Pa.Dist & Co. 199, 52 
Dauph.Co. 190. 

Utah.—Norville v. State Tax Com¬ 
mission, 97 P.2d 937, 98 Utah 170, 
126 A.L.R. 1318. 

Wash.—In re Bordeaux’ Estate, 225 
P.2d 433, 37 Wash.2d 561. 

59 C.J. p 1135 note 2. 

Double taxation is not favored and 
statute is to be construed, if possible, 
to avoid such result. 

N.Y.—Mendoza Fur Dyeing Works v. 
Taylor, 5 N.E 2d 818, 272 N.Y. 275, 
reargument and amendment of re¬ 
mittitur denied 7 N.E.2d 702, 273 
N.Y. 581. 

Ohio.—Surface Combustion Corp. v. 
Glander, B.T.A., 68 N.E.2d 586. 

32. Tenn.—Hamilton Nat. Bank v. 
McCanless, 144 S.W.2d 768, 176 
Tenn. 570. 

Utah.—Norville v. State Tax Com- 
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construed as a whole, 83 and every section and part 
should, if it be practicable and reasonable so to do, 
be upheld and given appropriate operation. 34 

b. Construction in Favor of Taxpayer in Gen¬ 
eral 

Revenue laws are generally construed In favor of 
the taxpayer and against the taxing authority. 


As a general rule, revenue laws, such as laws 
imposing taxes and license fees, are construed strict¬ 
ly against the taxing power and liberally in favor 
of the taxpayer, 35 and this general rule of construc¬ 
tion has been applied by the courts at least where 


mission, 97 P.2d 937, 98 Utah 170, 
126 A L.R. 1318. 

33. U S.—Pacific Co. v. Johnson, Cal., 
52 S.Ct. 424, 285 U.S. 4S0, 76 L.Ed. 
893. 

Ga—Mon tag- Bros v. State Revenue 
Commission of Georgia, 179 SE 
563, 50 Ga.App. 660, affirmed 186 
S.E. 558, 182 Ga. 568. 

Ill.—People ex rel. Palmer v. Nation- 
al Life Ins. Co., 10 N.E.2d 398, 367 
Ill. 35. 

Kan—-Southwestern Bell Tel. Co. v. 
State Commission of Revenue and 
Taxation, 212 P.2d 363, 168 Kan. 
227. 

59 C.J. p 1135 note 3. 

Construction of statute as whole gen¬ 
erally see supra § 345 et seq. 

Ambiguous and unambiguous provi¬ 
sions 

Court, in construing a doubtful 
section of tax statute, would not give 
it a meaning contrary to other sec¬ 
tions which are not doubtful.—Ten¬ 
nessee Gas & Transmission Co. v 
Commonwealth, 215 S.W.2d 102, 3OS 
Ky. 571. 

Tax scheme 

In determining validity of taxing 
statute, the scheme of taxation is to 
be viewed as a whole.—National Lin¬ 
en Service Corp. v. State Tax Com¬ 
mission, 186 So. 478, 237 Ala. 360. 

3 ft. Ala.—State v. Seals Piano Co., 
95 So. 451, 209 Ala. 93. 

Ariz.—Hill v. Gila County, 107 P.2d 
377, 56 Ariz. 317. 

La.—State v. Bisso Realty & Invest¬ 
ment Ca, 167 So. 87, 184 La. 579. 
35. U.S.—De Laney v. City and Coun¬ 
ty of Denver, C.A.C 0 I 0 ., 185 F.2d 
246—Phipps v. C. I. R., C.C.A.C 0 I 0 ., 
91 F.2d 637, 112 A.L.R. 1441, cer¬ 
tiorari denied 58 S.Ct. 144, 302 U.S. 
742, 82 L.Ed. 574—C. L R. v. Bryn 
M&wr Trust Co., C.C.A.3, 87 F.2d 
607—Commissioner of Internal 
Revenue v. Wilson, C.C.A., 60 F.2d 
501—Tear wood v. U. S., D.C.La., 55 
F.Supp. 295—Pleasants v. U. S., Ct. 
CL, 22 F.Supp. 964, affirmed U. S. v. 
Pleasants, 59 S.Ct 281, 305 U.S. 
357, 83 L.EcL 217—Howe v. Atlan¬ 
tic, Pacific & Gulf Oil Co., D.C.Me., 
4 F.Supp. 162, reversed on other 
grounds, C.C.A., Kansas City, Mo., 
v. Johnson, 70 F.2d 360, certiorari 
denied Johnson v. Kansas City, 
Mo., 55 S.Ct 208, 293 U.S. 617, 79 
L.Ed. 706. 

Ala.—Alabama Ice & Utilities *Co. v. 
City of Montgomery, 40 So.2d 198, 
252 Ala. 131 —Paxamount-Richards 


Theatres v. State, 39 So 2d 380, 252 
Ala. 54—Phenix City v. Alabama 
Power Co., 37 So.2d 515, 251 Ala. 
403—Gotlieb v. City of Birming¬ 
ham, 11 So.2d 363, 243 Ala 579- 
State v. Southern Kraft Corp., 8 
So. SS 6 , 243 Ala 223—Dixie Coach¬ 
es v. Ramsden, 190 So. 92, 238 Ala 
285—National Linen Service Corp. 
v. State Tax Commission, 186 So. 
47S, 237 Ala. 360—Jefferson County 
v. Great Atlantic & Pacific Tea Co., 
185 So. 766, 237 Ala 103—State v. 
Pullman-Standard Car Mfg. Co., 179 
So. 541, 235 Ala 493, 117 ALR. 
498—State v. Holt, 38 So.2d 598, 

34 AlaApp. 104, certiorari denied 

35 So.2d 602, 251 Ala. 526—State v. 
Downs, 197 So. 379, 29 Ala.App. 
442, reversed on other grounds 197 
So. 382, 240 Ala 74—Purnell v. 
City of Florence, 175 So. 417, 27 
AlaApp. 516—Hill Grocery Co. v. 
State, 159 So. 269, 26 AlaApp. 302. 

Alaska.—Territory of Alaska by Ol¬ 
son v. Hawkins, 9 Alaska 573. 

Ariz.—Arizona Tax Commission v. 
Dairy & Consumers Co-op. Ass’n, 
215 P.2d 235, 70 Ariz. 7—Alvord v. 
State Tax Commission, 213 P.2d 
363, 69 Ariz. 287—General Petrole¬ 
um Corp. of Cal. v. Smith, 157 P.2d 
356, 62 Ariz. 239, 158 A.L.R. 364. 
Ark.—Morley v. Pitts, 233 S.W.2d 539, 
217 Ark. 755— Corpus Juris cited in 
Cook v. Ayers, 215 S.W.2d 705, 706, 
214 Ark. 308—Cook v. Arkansas- 
Missouri Power Corp., 192 S.W.2d 
210, 209 Ark. 750—City of Little 
Rock v. Arkansas Corp. Commis¬ 
sion, 189 S.W.2d 382, 209 Ark. 18- 
Corpus juris cited in Wiseman v. 
Arkansas Utilities Co., 88 S.W.2d 
81, 82, 191 Ark. 854—Fort Smith 
Gas Co. v. Wiseman, 74 S.W.2d 789, 
189 Ark. 675. 

Cal.—California Motor Transp. Co. v. 
State Board of Equalization, 187 F. 
2 d 745, 31 CaL2d 217—People v. 
Roath, 149 P.2d 481, 64 CaLApp.2d 
835—Los Angeles Brewing Co. v. 
City of Los Angeles, 48 P.2d 65, 8 
Cal.App.2d 879, followed in Bohe¬ 
mian Distributing Co. v. City of 
Los Angeles, 48 P.2d 75, 8 C&LApp. 
2d 762—RCA Photophone v. Huff¬ 
man, 42 P.2d 1059, 5 Cal.App.2d 401. 
Colo.—City and Council of Denver v. 
Tax Research Bureau, 71 P.2d 809, 
101 Colo. 140. 

Del.— Corpus Juris cited la. State v. 
Bethlehem Steel Corporation, 184 
A. 873, 876, 7 W.W.Harr. 44L 
Fla.—Florida Nat. Bank of Jackson¬ 
ville v, Simpson, 59 So.2d 751— 
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Overstreet v. Ty-Tan, Inc., 48 So. 2d 
15S—State ex rel. Tampa Elec. Co. 
v. Gay, 40 So.2d 225—De Tore v. 
Gay, 39 So.2d 796—City of Pensa¬ 
cola v. Lawrence, 171 So. 793, 126 
Fla. 830—Metropolis Pub. Co. v. 
Lee, 170 So. 442, 126 Fia. 107—Lee 
v. Wood, 170 So. 433, 126 Fla. 104 
—Henot v. City of Pensacola, 146 
So. 654, 108 Fla. 480. 

Ga.—Publix-Lucas Theaters v. City 
of Brunswick, 56 S.E.2d 254, 206 Ga. 
206—Thompson v. Eastern Air 
Lines, 39 S.E.2d 225, 200 Ga. 216— 
Davison v. F. W. Wool worth Co, 
198 S.E. 738, 186 Ga. 663, 118 A.L. 

R. 1363—Georgia Power Co. v. 
Musgrove, 50 S.E 2d 118, 77 Ga.App. 
880—Phillips v. General Elec. Sup¬ 
ply Corp., 45 S E 2d 682, 76 Ga.App. 
299, affirmed 47 S.E.2d 813. 203 Ga. 
596—Moore v. State, 26 S E 2d 159, 
69 Ga.App. 454—Forrester v. Conti¬ 
nental Gin Co., 19 S.E.2d 807, 67 
Ga.App.2d 119—State Revenue 
Commission v. Edgar Bros. Co., 190 

S. E. 623, 55 Ga.App. 505, reversed 
on other grounds 194 S.E. 505, 185 
Ga. 216, appeal dismissed Edgar 
Bros. Co. v. State Revenue Com¬ 
mission of Georgia, 58 S.Ct. 761, 
303 U.S. 626, 82 L Ed. 1088, con¬ 
formed to State Revenue Commis¬ 
sion v. Edgar Bros. Co., 197 S.E. 
332, 57 Ga.App. 901—Fulton Metal 
Bed Mfg. Co. v. State Revenue 
Commission, 182 S.E. 803, 52 Ga. 
App. 159. 

Idaho.—Corpus Juris cited in. Idaho 
Gold Dredging Co. v. Balderston, 78 
P.2d 105, 121, 58 Idaho 692. 

Ill.—People ex reL Ruchty v. Chi¬ 
cago, M. f St. P. & P. R. Co., 97 N. 
E 2d 463, 408 I1L 480—Ingersoll 
MilL Mach. Co. v. Department of 
Revenue, 90 NJE.2d 747. 405 Ill. 
367—People ex reL Henry v. New 
York Cent. R. Lines, 45 N.E.2d 860, 
381 I1L 490—People ex rel. Hempen 
v. Baltimore & O. R. Co., 42 N.E.2d 
69, 379 HL 543—People ex rel. Gill 
v. Hamilton, 9 N.E.2d 243, 366 Ill. 
455—People ex rel. Hudson v. 
Cleveland, C„ C. & St. L. Ry. Co., 
195 N.E. 631, 360 I1L 180—People’s 
Gas Light & Coke Co. v. Ames, 194 
N.E. 260, 359 Ill. 152—People ex rel. 
McDonough v. Mills Novelty Co., 
192 N.E. 236, 357 Ill. 285—Stone v. 
Board of Review of Pike County, 
188 N.E. 430, 354 I1L 286—Majestic 
Household Utilities Corporation v. 
Stratton, 186 N.E. 522, 353 Ill. 86 , 
89 A.L.R. 852. 

Ind.—Ralph L. Shirmeyer, Inc., v. 
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Indiana Revenue Board, 99 N.E. 2d 
847, 229 Ind. 586. 

Iowa.—Morrison-Knudsen Co. v. State 
Tax Commission, 44 N.W.2d 449, 
242 Iowa 33— Corpus Juris cited in 
Glidden Rural Elec. Co-op. v. Iowa 
Employment Sec. Commission, 20 
N.W.2d 435, 445, 236 Iowa 910- 
Merchants Supply Co. v. Iowa Em¬ 
ployment Sec. Commission, 16 N. 
W.2d 572, 235 Iowa 372—Palmer v. 
State Board of Assessment and Re¬ 
view, 283 N.W. 415, 226 Iowa 92— 
Hawkeye Life Ins. Co. v. Munn, 272 
N.W. 85, 223 Iowa 302—In re Koss 
Const. Co., 241 N.W. 495, 214 Iowa 
125. 

Kan.— Corpus Juris cited in Russell 
v. Cogswell, 101 P.2d 361, 364, 151 
Kan. 793. 

Ky.—Tennessee Gas & Transmission 
Co. v. Commonwealth, 215 S.W.2d 
102, 308 Ky. 571—Prank Pehr 

Brewing Co. v. Commonwealth ex 
rel. Oates, 178 S.W.2d 197, 296 Ky. 
•667—Kentucky Tax Commission v. 
Fourth Avenue Amusement Co., 
170 S.W.2d 42, 293 Ky. 668—Lexing¬ 
ton v. Edgerton, 159 S.W.2d 1015, 
289 Ky. 815, 151 A.L R. 1207- 
Reeves v. Brown-Forman Distillers 
Corp.. 157 SW.2d 297, 288 Ky. 677 
—Maloney Davidson Co. v. Martin, 
118 S.W.2d 708, 274 Ky. 449—Cor¬ 
pus Juris cited in Martin v. F. H. 
Bee Shows, 113 S.W.2d 448, 451, 
271 Ky. 822. 

La.—Hibernia Nat. Bank in New Or¬ 
leans v. Louisiana Tax Commission, 
196 So. 15, 195 La. 43—State v. 
Standard Oil Co. of Louisiana, 178 
So. 601, 188 La. 978. 

Me.—Portland Terminal Co. v. Hinds, 
89 A.2d 5, 141 Me. 68, 154 A.L.R. 
1302—Maine Unemployment Com¬ 
pensation Commission v. Andro¬ 
scoggin Junior, 16 A.2d 252, 137 Me. 
154. 

Md.—Maryland Unemployment Com¬ 
pensation Board v. Albrecht, 36 A. 
2d 666, 183 Md. 87—Magruder v. 
Hospelhom, 194 A. 839, 173 Md. 62. 

Mass.—Bolster v. Commissioner of 
Corporations and Taxation, 64 N. 
B.2d 645, 319 Mass. 81—City of Pall 
River v. Conanicut Mills, 1 N.E.2d 
36, 294 Mass. 98—Grueby v. Chase 
Harris Forbes Corporation, 197 N. 
E. 624, 299 Mass. 156, 100 A.L.R. 
1414—Mullen v. Board of Sewer 
Com'rs of Milton, 182 N.E. 641, 280 
Mass. 531—De Blois v, Commission¬ 
er of Corporations and Taxation, 
177 N.E. 566, 276 Mass. 437—Hamil¬ 
ton Mfg. Co. v. City of Lowell, 175 
N.E. 73, 274 Mass. 477, 74 A.L.R. 
1213—Hayes v. Commissioner of 
Corporations and Taxation, 158 N. 
E. 539, 261 Mass. 134. 

Mich.—Consumers Power Co. v. State, 
40 N.W.2d 756, 326 Mich. 643—City 
of Detroit v. Phillip, 20 N.W.2d 868, 
813 Mich. 211—F. M. Sibley Lum¬ 
ber Co. v. Department of Revenue, 
19 N.W.2d 132, 311 Mich. 654- 
Gar dner-White Co. v. Dunckel, 295 


N.W. 624, 296 Mich. 225—In re 
Gundry, 292 N.W. 709, 294 Mich. 221 
—Plymouth United Sav. Bank v. 
Plymouth Tp., 286 N.W. 625. 289 
Mich. 307—Standard Oil Co. v. 
State, 276 N.W. 908, 283 Mich. 85. 

Miss.—Stone v. General Box Co., 53 
So.2d 85, 212 Miss. 60—Stone v. 
Reichman-Crosby Co., 43 So. 2 d 184, 
appeal dismissed, certiorari denied 
70 S.Ct. 625, 339 US. 917, 94 L.Ed. 
1342—Chickasaw County v. Gulf, 
Mobile & Ohio R. Co., 15 So.2d 348, 
195 Miss. 754—Stone v. Allis- 
Chalmers Mfg. Co., 8 So.2d 228, 193 
Miss. 294—Independent Linen Serv¬ 
ice Co. v. Stone, 6 So.2d 110, 192 
Miss. 832—State ex rel. Rice v. 
Louisiana Oil Corp., 165 So. 423, 
174 Miss. 685—Town of Utica v. 
State ex rel. Rice, 148 So. 635, 166 
Miss. 565—Gully v. Jackson Inter¬ 
national Co., 145 So. 905, 165 Miss. 
103. 

Mo.—Union Elec. Co. v. Morris, 222 S. 
W.2d 767, 359 Mo. 564—Kansas City 
v. School Dist. of Kansas City, 201 
S.W.2d 930, 356 Mo. 364—State v. 
Rogers, 172 S.W.2d 940, 351 Mo 321 
—Petition of Union Electric Co. of 
Missouri, 161 S W.2d 968, 349 Mo. 
73, 143 A.LR. 141—A. J. Mayer & 
Co. v. Unemployment Compensa¬ 
tion Commission, 152 S.W.2d 184, 
348 Mo. 147—Union Elec. Co. v. 
Coale, 146 S.W.2d 631, 347 Mo. 175 
—State ex rel. Halferty v. Kansas 
City Power & Light Co. f 145 S.W.2d 
116, 346 Mo. 1069—In re Kansas 
City Star Co., 142 S.W.2d 1029, 346 
Mo. 658, 130 A.L.R. 1168—Burkhart 
Mfg. Co. v. Coale, 139 S.W.2d 502, 
345 Mo. 1131—Berry-Kofron Dental 
Laboratory Co. v. Smith, 137 S.W. 
2d 452, 345 Mo. 922—Artophone 
Corp. v. Coale, 133 S.W.2d 343, 345 
Mo. 344—State ex reL Kansas City 
Power & Light Co. v. Smith, 111 
S.W.2d 513, 342 Mo. 75. 

Mont.—Corpus Juris cited in State ex 
rel. Whitlock v. State Board of 
Equalization, 45 P.2d 684, 687, 100 
Mont. 72—Venrekolt v. Lutey, 28 
P.2d 452, 96 Mont. 72. 

N.J.—Public Service Co-ordinated 
Transport v. State Board of Tax 
Appeals, 178 A. 550, 115 N.J.Law 
97—Wright Aeronautical Corp. v. 
Martin, 19 A.2d 338, 19 N.J.Misc. 
325. 

N.Y.—Good Humor Corp. v. McGold- 
rick, 46 N.E.2d 881, 289 N.Y. 452— 
Brooklyn Union Gas Co. v. McCold- 
rick, 59 N.Y.S.2d 243, 270 App Div. 
186, appeal dismissed 74 N.E.2d 177, 
297 N.Y. 469, and 80 N.E.2d 342, 
279 N.Y. 936, affirmed 80 N.E,2d 
669, 298 N.Y. 536—People ex rel. 
Bingham Operating Corp. v. Eyrich, 
40 N.Y.S.2d 33, 265 App.Div. 62, 
appeal denied 41 N.Y.S.2d 959. 266 
App.Div. 803—People ex rel. Equi¬ 
table Holding Corp. v. Graves, 33 
N.Y.S.2d 476, 263 App.Div. 468, ap¬ 
peal denied 35 N.Y.S.2d 283, 264 
App.Div. 797—People ex reL Met¬ 
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ropolitan Playhouses v. Graves, 297 
N.Y.S. 983, 251 App.Dlv. 655, af¬ 
firmed 11 NE 2d 786. 275 N.Y. 621 
—In re Brown’s Estate, 15 N.Y.S. 
2d 282, 172 Misc. 413—Federal Land 
Bank of Springfield v. Pickard, 9 
N.Y.S.2d 696, 169 Misc. 753—Termi¬ 
nals & Transportation Corp. v. 
State, 8 N.Y.S.2d 282, 16JlHsc. 703, 
affirmed 14 N.Y.S.2d 493, 257 App. 
Div. 1028—In re Morris' Estate, 258 
N.Y.S. 958, 144 Misc. 592—Rocke¬ 
feller Foundation v. State, 258 N. 
Y.S. 812, 144 Misc. 460. 

N.C.—Watson Industries v. Shaw, 69 
S E.2d 505, 235 N.C. 203. 

N.D.—Stern v. Gray, 5 N.W. 2d 299. 
72 ND. 134—Goldberg v. Gray, 297 
N.W. 124, 70 N.D. 663, followed m 
Goldberg v. Gray, 297 N.W. 127, 70 
N.D. 671 and Goldberg v. Gray, 297 
N.W. 128, 70 ND. 672. 

Ohio.—Akron Transp. Co. v. Glander, 
99 N E 2d 493, 155 Ohio St. 4 71— 
Clark Restaurant Co. v. Evatt, 64 
N.E.2d 113, 146 Ohio St. 86 —Don- 
kel v. Evatt, 32 N.E.2d 841, 138 
Ohio St. 76—Bowman v. Tax Com¬ 
mission of Ohio, 20 N.E.2d 916, 135 
Ohio St. 295—Myers v. Wisteria 
Development Co., 84 N.E.2d 81, 85 
Ohio App. 267—State ex rel. Wil¬ 
liams v. Glander, 69 N.E.2d 226, 80 
Ohio App. 527—Haughton v. South¬ 
ard, 182 N.E. 652, 43 Ohio App. 25— 
Garlock Packing Co. v. Glander, 
B.T.A., 80 N.E. 2d 718—Surface 

Combustion Corp. v. Glander, B.T. 
A., 68 N.E.2d 586—Renner v. Rap¬ 
poport, 17 Ohio Supp. 110—Freiberg 
v. Tax Commission, 7 Ohio Supp. 
103, affirmed 44 N.E 2d 475, 70 Ohio 
App. 229—Ewing v. Rheinfrauk, 3 
Ohio Supp. 306. 

Okl.—Pure Oil Co. v. Cornish, 52 P.2d 
832, 174 Okl. 615—Rollins v. Heu- 
man, 43 P.2d 147, 171 Okl. 435- 
Corpus Juris cited in Campbell v. 
Cornish, 22 P.2d 63, 69, 163 Okl. 213. 

Or.—Tuttle v. Beem, 24 P.2d 12, 144 
Or. 145. 

Pa.—Breitinger v. City of Philadel¬ 
phia, 70 A.2d 640, 363 Pa. 512—In re 
Girard Trust Co., 23 A.2d 454, 343 
Pa. 434—Phipps v. Kirk, 5 A.2d 143, 
833 Pa. 478—In re Arbuckle’s Es¬ 
tate, 188 A. 758, 324 Pa. 501—In re 
Husband's Estate, 175 A. 503, 316 
Pa. 361—Speck v. Philips, 51 A.2d 
399, 160 Pa.Super. 365—Loeb v. 
Benham, 34 A.2d 835, 153 Pa.Super. 
601—In re Reading Trust Co.’s As¬ 
sessment, 17 A.2d 625, 143 Pa.Super. 
277—Appeal of Dixon, 11 A.2d 169, 
138 Pa.Super. 385—In re Premises 
230 South Hanson St., Known as 
Hanson Garage, Ward 46, City and 
County of Philadelphia, 177 A. 700, 
117 Pa.Super. 132—Commonwealth 
v. Kellner, 72 Pa.Dist. & Co. 209, 
60 Dauph.Co. 427—Commonwealth 
v. Bell TeL Co. of Pennsylvania, 53 
Pa.Dist. & Co, 296, 55 Dauph.Co. 
321—Commonwealth v. Adelphla 
Hotel Co., 44 Pa.Dist & Co. 657, 52 
DauptuCo. 235—Citizens Nat. Bank 
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v. Xease, 35 PaDist & Co. 563— 
Appeal of Fixl, 31 PaDist. & Co. 
226, affirmed In re Fixl, 7 A 2d 336, 
336 Pa. 177—-Commonwealth of 
Pennsylvania v. Aluminum Cooking 
Utensil Co.. Com.Pl.. 61 Dauph.Co. 
210—Bowman v. Department of La¬ 
bor and Industry, Com.Pl, 60 

Dauph.Co. 310—Commonwealth v. 
New York, C. & St. L. R. Co., Com. 
PL, 57 DauphCo. SO. affirmed 47 
A.2d 272, 354 Pa. 3SS, appeal dis¬ 
missed 67 S.Ct. 205, two cases, 329 
U.S. 6S2, 91 LEd. 600—Common¬ 
wealth v. Hughes-Foulkrod Co., 
Com PL, 56 Dauph.Co. 40—Ellis v. 
Commonwealth, Com.Pl., 34 Dei.Co. 
197—In re Tax Assessment Ap¬ 
peals, Com.Pl., 32 Dei.Co. 213— 
Edgmont Tp. School Dist. v. 
Hoopes, 32 Dei.Co. 202—Appeal 
from Levy and Assessment by 
School Dist. of City of York, Pa., of 
Special Employers Tax, Quar.Sess., 
64 York Leg.Rec. 149—In re Xel- 
ler’s Estate, Orph., 59 York Leg 
Rec. 133, affirmed 53 A.2d 122, 356 
Pa. 628—In re Smith's and Mayer's 
Trust Estate, Orph., 53 York 129. 

Tenn.—Xeuhoif Packing Co. v. City 
of Chattanooga, 234 S.W.2d 824, 
191 Tenn. 395—First Xat. Bank of 
Memphis v. McCanless, 207 S.W.2d 
1007, IS 6 Tenn. 1—Hake v. War¬ 
ren, 199 S.W.2d 102, 184 Tenn. 372— 
Memphis St. Ry. v. Crenshaw, 55 
S.W.2d 758, 165 Tenn. 536—Bank of 
Commerce & Trust Co. v. McCabe, 
51 S.W.2d 850, 164 Tenn. 591—Pick¬ 
ett v. Green's Garage, App., 245 S. 
W.2d 415. 

Tex.—Philtex Chemical Co. v. Shep¬ 
pard, Civ.App., 219 S.W.2d 1010, re¬ 
fused no reversible error—H. E. 
Butt Grocery Co. v. Sheppard, Civ. 
App., 137 S.W.2d 823, appeal dis¬ 
missed 61 S.Ct. 52, 311 U.S. 608, 85 
L.Ed. 385, rehearing denied 61 S. 
Ct 134, 311 U.S. 727, 85 L.Ed. 473— 
Ross Amigos Oil Co. v. State, Civ. 
App., 131 S.W.2d 316, affirmed 138 
S.W.2d 798, 134 Tex. 626—Daniel v. 
Life Ins. Co. of Virginia, Civ.App., 
102 S.W.2d 256—Earnest v. Stande- 
fer, Civ.App., 54 S.W.2d 228—Texas 
& P. Ry. Co. v. State, Civ.App., 
43 S.W.2d 628, reversed on other 
grounds State v. Texas & P. Ry. 
Co., Com.App., 62 S.W.2d 81. 

Utah.—Norville v. State Tax Com¬ 
mission, 97 P.2d 937, 98 Utah 170, 
126 A.L.R. 1318—W. F. Jensen Can¬ 
dy Co. v. State Tax Commission, 61 
P.2d 629, 90 Utah 359, 107 A.L.R. 
261. 

Vt.—Central Vermont Ry. v. Camp¬ 
bell, 192 A. 197, 108 Vt. 510, 111 
A.L.R. 175. 

Va.—Commonwealth ex rel. Gilmer v. 
Smith, 68 S.E.2d 132, 193 Va. 1— 
Commonwealth v. Appalachian 
Elec. Power Co., 68 S.E 2d 122, 193 
Va. 37—Corpus Juris cited in Estes 
v. City of Richmond, 68 S.E.2d 109, 


115, 193 Va. 181—Ceroli v. City of 
Clifton Forge, 63 S E 2d 781, 192 
Va. 118—Bott v. Commonwealth, 48 
S.E.2d 235. 1ST Va 745—Williams 
v. City of Richmond, 14 S.E.2d 287, 
177 Va 477, 134 A L.R 833—Com¬ 
monwealth v. Stnngfellow, 4 SE 
2d 357, 173 Va 284—Commonwealth 
v. Virginia Electric & Power Co., 
167 S E 440, 159 Va 655. 

Wash.—Buffelen Lumber & Mfg. Co. 
v. State, 200 P 2d 509, 32 Wash.2d 
40— 1 Thys v. State, 199 P.2d 68. 31 
Wash.2d 739, certiorari denied 69 
S.Ct. 1159, 337 U.S. 917, 93 LEd. 
1727, rehearing denied, 69 S.Ct. 
1512, 337 U.S. 950, 93 L.Ed. 1752— 
Pacific First Federal Saw & Loan 
Ass'n v. Pierce County, 178 P.2d 
351, 27 Wash 2d 347—In re Sweek’s 
Estate, 71 P.2d 657, 191 Wash. 660, 
113 ALR. 386. 

W Va—Hukle v. City of Huntington, 
58 S E 2d 7S0, 134 W.Va 249. 

Wis — Corpus Juris cited in Wadhams 
Oil Co. v. State, 246 X.W. 687, 688, 
210 Wis. 448. 

Wyo.— Corpus Juris cited in Equita¬ 
ble Life Assur. Soc. of U. S. v. 
Thulemeyer, 52 P.2d 1223, 1234, 49 
Wyo, 63, rehearing denied 54 P.2d 
896, 49 Wyo. 63, appeal dismissed 
Ham v. Equitable Life Assur. Soc. 
of U. S., 57 S.Ct. 24, 299 U.S. 505, 
81 LEd. 375. 

59 C.J. p 1132 note 86. 

Construction of unemployment com¬ 
pensation acts see Social Security 
and Public Welfare § 96. 

Rule held not unyielding 
U.S.—Phipps v. C. I. R., C.C.A.C 0 I 0 ., 
91 F.2d 627, 112 AL.R. 1441, cer¬ 
tiorari denied 58 S.Ct. 144, 302 U.S. 
742, 82 L.Ed. 574. 

Countervailing rules 

The general rule that taxation stat¬ 
ute will be strictly construed in tax¬ 
payer's favor does not apply where 
there are countervailing rules and 
discrimination would result.—Steph¬ 
ens v. Glander, 84 N.E.2d 279, 151 
Ohio St. 62. 

Matters not appearing in a taxing 
statute are not to be read into it when 
such is adverse to taxpayer.—Morley 
v. Pitts, 233 S.W.2d 539, 217 Ark. 755. 

The laws imposing taxes are in in- 
vitum and are to be strictly con¬ 
strued in favor of the taxpayer.— 
Barker Bros. v. City of Los Angeles, 
76 P.2d 97, 10 Cal.2d 603—Wong Him 
v. City and County of San Francisco, 
196 P.2d 135, 87 Cal.App.2d 80—Ban- 
dini Estate Co. v. Los Angeles Coun¬ 
ty, 82 P.2d 185, 28 Cal.App.2d 22 4. 

Hew liability and remedy 

Statute making a tax assessed by 
state, county, municipality, or levee 
board a debt due by person owning 
property or carrying on business or 
profession or liable for Income, in¬ 
heritance, or excise tax, and provid¬ 
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ing for recovery of tax by action cre¬ 
ated a new liability and a new reme¬ 
dy and, hence, should be construed 
favorably to taxpayer—Vanzandt v. 
Town of Braxton, 14 So.2d 222, 194 
Miss. 863. 

36. U.S.—De Laney v. City and Coun¬ 
ty of Denver, C.A.C 0 I 0 ., 185 F.2d 
246. 

Ala.—Paramount-Richards Theatres 
v. State, 55 So.2d 812. 256 Ala. 515 
—Paramount-Richards Theatres v. 
State, 39 So.2d 380, 252 Ala. 254- 
State v. Coastal Petroleum Corp., 
198 So. 610, 240 Ala. 254—State v. 
Holt, 38 So.2d 598, 34 Ala.App. 104, 
certiorari denied 38 So.2d 602, 251 
Ala. 526—J. R. Raible Co. v. State 
Tax Commission, 194 So. 556. 29 
Ala.App. 184, reversed on other 
grounds 194 So. 560, 239 Ala. 41. 
Ariz.—State Tax Commission v. Mi¬ 
ami Copper Co, 246 P.2d 871, 74 
Anz. 234—Corporation Commission 
v. Equitable Life Assur. Soc. of U. 
S., 239 P.2d 360, 73 Ariz. 171—Al- 
vord v. State Tax Commission, 213 
P.2d 363, 69 Ariz. 287. 

Ark.—Cook v. Arkansas-Missouri 
Power Corp., 192 S.W.2d 210, 209 
Ark. 750. 

Cal.—California Motor Transp. Co. v. 
State Board of Equalization, 187 P. 
2d 745, 31 Cal.2d 217. 

Colo.—Bedford v. Johnson, 78 P.2d 
373, 102 Colo. 203. 

Fla.—State ex rel. Tampa Elec. Co. v. 
Gay, 40 So.2d 225—Lee v. Walgreen 
Drug Stores Co., 10 So.2d 314, 151 
Fla. 648—Lovett v. Lee, 193 So. 
538, 141 Fla. 395. 

Ga.—State v. Camp, 6 S.E.2d 299, 189 1 
Ga. 209—Forrester v. Continental 
Gin Co., 19 S.E.2d 807, 67 Ga.App_ 
2d 119. 

III.—People ex reL Ruchty v. Chicago,. 
M., St. P. & P. R. Co., 97 N.B.2d 463, 
408 Ill. 480—Mahon v. Nudelman, 
36 N.E.2d 650, 377 Ill. 331—People 
ex rel. Dooley v. New York, C. & St. 
L. R. Co., 21 N.E.2d 760, 871 Ill. 
522—People ex reL Schuler v- 
Chapman, 19 N.E.2d 351, 370 HL 
430—Revzan v. Nudelman, 18 N. 
E.2d 219, 370 Ill. 180—Pekin Loam 
Co. v. Soltermann, 6 N.E.2d 857, 365 
Ill. 460—People's Gas Light & Coke 
Co. v. Ames, 194 N.E. 260, 359 Ill. 
152—Site of Fort Dearborn Bldg. 
Corp. v. City of Chicago, 47 N.E.2dl 
561, 318 IlLApp. 139. 

Ind.—Ralph L. Shirmeyer, Inc. v. In¬ 
diana Revenue Board, 99 N.E. 2d. 
847, 229 Ind. 586—Oster v. Depart¬ 
ment of Treasury, 37 N.E.2d 528, 
219 Ind. 313. 

Iowa.—Tavener v. Tax Commission, 
of Iowa, 300 N.W. 653, 231 Iowa 
162. 

Kan.—Equitable Life Assur. Soc. of 
U. S. v. Hobbs, 114 P.2d 871, 154 
Kan. 1, 135 A.L.R. 1234. 

Ky.—Tennessee Gas & Transmission* 
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posing taxes and license fees are resolved in favor | of the taxpayer and against the taxing power. 87 


Co. v. Commonwealth, 215 S.W.2d 
102, 308 Ky. 571—Reeves v. Fideli¬ 
ty & Columbia Trust Co. f 169 S. 
W.2d 621, 293 Ky. 544. 

La.—Hibernia Nat Bank in New Or¬ 
leans v. Louisiana Tax Commis¬ 
sion, 196 So. 15, 195 La. 43. 

Md—Magruder v. Hospelhorn, 194 
A. 839, 173 Md. 62. 

Mich—Hart v. State, 52 N.W.2d 685, 
333 Mich. 248—Consumers Power 
Co. v. State, 40 N.W.2d 756, 326 
Mich. 643—Metzen v. Department of 
Revenue, 17 N.W.2d 860, 310 Mich. 
622. 

Miss.—Gulf & Ship Island R. Co. v. 
Harrison County, 4 So.2d 717, 192 
Miss. 114. 

N.J.—Wright Aeronautical Corp. v. 
Martin, 19 A.2d 338, 19 N.J.Misc. 
325. 

N.Y.—In re Vanderbilt's Estate, 22 N. 
E.2d 379, 281 N.Y. 297, affirmed 
Whitney v. State Tax Commission 
of New York, 60 S.Ct. 635, 309 U.S. 
530, 84 L.Ed. 909—Holmes Elec. 
Protective Co. v. McGoldrick, 30 N. 
Y.S.2d 589, 262 APP.Div. 514, order 
resettled 32 N.Y.S.2d 129, 263 App. 
Div. 810, affirmed 42 N.E.2d 737, 288 
N.Y. 635—Sterling Bag Co. v. Tay¬ 
lor, 7 N.Y.S.2d 45, 169 Misc. 5, af¬ 
firmed Sterling Bag Co. v. City of 
New York, 11 N.Y.S.2d 297, 256 
App.Div. 645, affirmed 22 N E 2d 
369, 281 N.Y. 269—In re Billings' 
Estate, 70 N.Y.S.2d 191. 

Ohio.—Myers v. Wisteria Develop¬ 
ment Co., 84 N.E 2d 81, 85 Ohio APP. 
267—Surface Combustion Corp. v. 
Glander, B.T.A., 68 N.E.2d 586. 

Pa.—Appeal of School Dist. of City 
of Allentown, 87 A.2d 480, 370 Pa 
161—Breitinger v. City of Phila¬ 
delphia 70 A.2d 640, 363 Pa 512. 

*Tenn.—Burns v. Johnson, 130 S.W.2d 
89, 174 Tenn. 615, 123 A.L.R. 1022. 

Va—Bott v. Commonwealth, 48 S.E. 
2d 235, 187 Va 745—Corpus Juris 
quoted in Williams v. City of Rich¬ 
mond, 14 SE.2d 287, 289, 177 Va 
477—Commonwealth v. Virginia 
Electric & Power Co., 167 S.E. 440, 
159 Va 655. 

"Wash.—Buffelen Lumber & Mfg. Co. 
v. State, 200 P.2d 509, 32 Wash.2d 
40—Thys v. State, 199 P.2d 68, 31 
Wash.2d 739, rehearing denied 69 
S.Ct. 1512, 337 U.S. 950, 93 L.Ed. 
1752—Pacific First Federal Sav. & 
Loan Ass'n v. Pierce County, 178 
P.2d 351, 27 Wash.2d 347—Weyer¬ 
haeuser Timber Co. v. Henneford, 
53 P.2d 308, 185 Wash. 46. 

“W.Va—Hukle v. City of Huntington, 
58 S.B.2d 780, 134 W.Va 249. 

"Wyo.—State Board of Equalization 
v. Stanolind Oil & Gas Co., 94 P.2d 
147, 54 Wyo. 521—Equitable Life 
Assur. Soc. of U. S. v. Thulemeyer, 
52 P.2d 1223, 49 Wyo. 63, appeal 
•dismissed Ham v. Equitable Life 


I Assur. Soc. of U. S., 57 S.Ct. 24, 

299 U.S. 505, 81 L.Ed. 375. 

| 59 C.J. p 1131 note 84. 

Buie applies only where there is 
doubt and does not apply where stat¬ 
ute is unambiguous or does not re¬ 
quire construction. 

U.S—Phipps v. C. I. R., C.C.A.C 0 I 0 ., 
91 F.2d 627, 112 A.L.R 1441, cer¬ 
tiorari denied 58 S.Ct 144, 302 U.S. 
742. 82 L.Ed. 574—Standard Oil Co. 
v. Fitzgerald, C.CA.Mich., 86 F.2d 
799, certiorari denied 57 S.Ct 753, 

300 US. 683, 81 LEd. 886 . 

La—W. Horace Williams Co. v. Coc- 
reham, 38 So.2d 157, 214 La 520. 
Mich.—R. C. Mahon Co. v. Depart¬ 
ment of Revenue, 11 N.W.2d 280, 
306 Mich. 660. 

Wash.—Guinness v. State, 246 P.2d 
433, 40 Wash.2d 677—Buffelen 

Lumber & Mfg. Co. v. State, 200 P. 
2d 509, 32 Wash.2d 40. 

59 C.J. p 1131 note 84 [a] [b]. 
Statute susceptible of two construc¬ 
tions 

Where two constructions of a tax 
statute are possible, court must adopt 
that construction which is most fa¬ 
vorable to taxpayer. 

Fla—Walgreen Drug Stores Co. v. 

Lee, 28 So.2d 535, 158 Fla 260. 

Ind.—Department of Treasury, Gross 
Income Tax Division v. Ranger- 
Cook, Inc., 49 N.E.2d 548, 114 Ind. 
App. 107. 

La—State v. Standard Oil Co. of Lou¬ 
isiana, 178 So. 601, 188 La 978. 
Me.—Acheson v. Johnson, 86 A. 2d 
628, 147 Me. 275—Maine Unemploy¬ 
ment Compensation Commission v. 
Androscoggin Junior, 16 A.2d 252, 
137 Me. 154. 

Where statute is subject to con¬ 
struction, it should be construed 
against the taxing body.—Palmer v. 
State Board of Assessment and Re¬ 
view, 283 N.W. 415, 226 Iowa 92. 

Tax formulae 

(1) The rule that ambiguous tax 
statutes will be construed most 
strongly against the state and in fa¬ 
vor of the taxpayer is inapplicable 
where the question is which of two 
formulae the legislature has made 
applicable to an industry, and the se¬ 
lection of either will operate to the 
advantage of some taxpayers and to 
the disadvantage of others, and does 
not mean that that formula must be 
selected which will result in the 
lower tax for the particular taxpayer 
who first raises question in the 
courts.—Magnolia Pipe Line Co. v. 
Oklahoma Tax Commission, 167 P.2d 
884, 196 Okl. 633. 

(2) Fact that a tax would be high¬ 
er under an asserted construction of 
a tax statute has little weight in con¬ 
struing the statute.—McKesson & 
Robbins v. Walsh, 42 A.2d 841, 132 
Conn. 158. 


37. U.S.—Union Tank Car Co. v. Mc- 
Knight, C.C.A.I11., 84 F.2d 421—H. 
D. & J. K. Crosswell, Inc., v Jones, 
D.C.S.C., 52 F.2d 880, reversed on 
other grounds, C.C.A., Jones v H 
D. & J. K. Crosswell, Inc., 60 F.2d 
827—Chicago, St. P., M. & O. Ry. 
Co. v. Kelm, D.C.Minn., 104 F.Supp. 
745—In re Los Angeles Lumber 
Products Co., D.C.Cal., 45 FSupp. 
77—Standard Oil Co. v. Green, D.C. 
Iowa, 34 F.Supp. 30, reversed on 
other grounds, C.C.A., Green v. 
Phillips Petroleum Co., 119 F.2d 
466, certiorari denied Phillips Pe¬ 
troleum Co. v. Green, 62 S Ct. 72, 
314 US. 637, 86 L.Ed. 511—Arma¬ 
ture Exchange v. U. S., D.C.Cal., 28 
F.Supp. 10, reversed on other 
grounds, C.CA., U. S. v. Armature 
Exchange, 116 F.2d 969, certiorari 
denied 61 S.Ct. 960, 313 U.S. 573, 
85 L.Ed. 1531. 

Ala.—Paramount-Richards Theatres 
v. State, 55 So.2d 812, 256 Ala 515 
—Gotlieb v. City of Birmingham, 
11 So.2d 363, 243 Ala. 579^1. R. 
Raible Co. v. State Tax Commis¬ 
sion, 194 So. 556, 29 AlaApp. 184, 
reversed on other grounds 194 So. 
560, 239 Ala. 41. 

Ariz.—Arizona Tax Commission v. 
Dairy & Consumers Co-op. Ass'n, 
215 P.2d 235, 70 Ariz. 7. 

Ark.—Cook v. Ayers, 215 S.W.2d 705, 
214 Ark. 308—City of Little Rock 
v. Arkansas Corp. Commission, 189 
S.W.2d 382, 209 Ark. 18—Moses v. 
McLeod, 180 S.W.2d 110, 207 Ark. 
252—McLeod v. Commercial Nat. 
Bank of Little Rock, 178 S.W.2d 
496, 206 Ark. 1086—Wiseman v. 
Arkansas Utilities Co., 88 S.W.2d 
81, 191 Ark. 854. 

Cal.—American Co. v. City of Lake- 
port, 32 P.2d 622, 220 Cal. 648- 
People v. Duntley, 17 P.2d 715, 217 
Cal. 150. 

Colo.—Bedford v. Hartman Bros., 89 
P.2d 584, 104 Colo. 190. 

Conn.—Connelly v. Waterbury Nat. 
Bank, 72 A.2d 645, 136 Conn. 503. 

Del.—Consolidated Fisheries Co. v. 
Marshall, 32 A.2d 426, 3 Terry 283, 
affirmed 39 A.2d 413, 3 Terry 632— 
Highfield v. Delaware Trust Co., 
188 A. 919, 8 W.W.Harr. 116—State 
v. Bethlehem Steel Corp., 184 A. 873, 
7 W.W.Harr. 441. 

Fla.—Florida Industrial Commission 
v. Growers Equipment Co., 12 So.2d 
889, 152 Fla. 595—Cunningham v. 
Stefanidi, 197 So. 722, 144 Fla. 214 
—State ex rel. Rogers v. Sweat 
152 So. 432, 113 Fla. 797—City of 
Tampa v. Lee, 151 So. 316, 112 Fla. 
668 —State ex reL Packard v. Cook, 
146 So. 223, 108 Fla. 157. 

Ga—Forrester v. Interstate Hosiery 
Mills, 23 S.E.2d 78, 194 Ga. 863- 
Twentieth Century Fox Film Corp. 
v. Phillips, 47 S.E.2d 183, 76 Ga 
App. 825. 
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c. Strict or Liberal Construction in General 

Ordinarily, revenue statutes are construed strictly 
and will not be extended by implication beyond the clear 
import of the language used. 

It is generally held that revenue laws are neither 


remedial laws 38 nor laws founded on any permanent 
public policy, 29 but, on the contrary', operate to im¬ 
pose burdens on the public, or to restrict them in the 
enjoyment of their property and the pursuit of 
their occupations, 40 and will be construed strict- 


Hawail.—Hawaiian Trust Co. v. 
Borthwick, 35 Hawaii 429. 

Ill.—Svithiod Singing? Club v. Mc- 
Kibbin, 44 N E.2d 904, 381 Ill. 194 
—People ex reL Toman v. Chicago 
Heights Terminal Transfer R. Co., 
32 N E 2d 161, 375 Ill. 590—People 
ex rel. Mirer v. Mob*le & O R. Co, 
29 X E 2d 604, 374 Ill. 376—People 
v. Sears, 176 X.E. 273, 344 Ill. 189. 

Iowa.—Dain Mfg. Co. of Iowa v. Iowa 
State Tax Commission, 22 N.W.2d 
786, 237 Iowa 531—Phillips Petro¬ 
leum Co. v. Nelson, 5 N.W.2d 1, 
232 Iowa 246. 

Ky.—Ream v. Department of Reve¬ 
nue, 236 S.W.2d 462, 314 Ky. 539— 
Independent Loose Leaf Warehouse 
v. Howard, 204 S W.2d 810, 305 Ky. 
500—Reeves v. Brown-Forman Dis¬ 
tillers Corp., 157 S.W.2d 297, 288 
Ky. 677. 

La.—Rathborne v. Collector of Reve¬ 
nue, 200 So. 149, 196 La. 795—State 
v. Standard Oil Co. of Louisiana, 
178 So. 601. 188 La. 978. 

Mass.—Bolster v. Commissioner of 
Corporations and Taxation, 64 N. 
E.2d 645, 319 Mass. 81—Collector of 
Taxes of Citv of Boston v. Revere 
Bldg., 177 NE. 577, 276 Mass. 576. 
79 A.L.R 112—Hamilton Mfg Co 
v. City of Lowell, 175 N.E 73, 274 
Mass 477, 74 A.L.R. 1213. 

Mich.—Star Steel Supply Co. v. State, 
287 NW. 544. 290 Mich. 378. 

Miss.—Stone v. General Box Co., 53 
So.2d 85, 212 Miss. 60—Stone v W. 
G. Nelson Exploration Co., 51 So.2d 
279. 211 Miss. 199—Stone v. M. L. 
Virden Lumber Co., 39 So.2d 498, 
205 Miss. 841—M. L. Virden Lum¬ 
ber Co. v. Stone, 33 So.2d 841. 203 
Miss. 251—Chuckasaw County v. 
Gulf, Mobile & Ohio R. Co., 15 So.2d 
348, 195 Miss. 754—Stone v. Allis- 
Chalmers Mfg. Co., 8 So.2d 228, 193 
Miss. 294—Town of Utica v. State 
ex rel. R ce, 148 So. 635, 166 Miss. 
565—Gully v. Jackson International 
Co., 145 So. 905, 165 Miss. 103. 

Mont.—U. S. Gypsum Co. v. State 
Board of Equalization, 149 P.2d 774, 
116 Mont. 275—Vantura v. Montana 
Liquor Control Board, 124 P.2d 569, 
113 Mont. 265—Montana Life Ins. 
Co. v. Shannon, 78 P.2d 946, 106 
Mont. 500—Mills v. State Board of 
Equalization, 33 P.2d 563, 97 Mont. 
13—Shu bat v. Glacier County, 18 
P.2d 614, 93 Mont. 160. 

N.Y.—Dun & Bradstreet v. City of 
New York, 11 N.E 2d 728, 276 N.Y. 
198—United Parcel Service of N. 
Y. v. Joseph, 70 N.Y.S.2d 22, 272 
App.Dlv. 194, reargument denied 
72 N.Y.S.2d 260. 272 App.Div. 874, 
affirmed 80 N.E.2d 533, 297 N.Y. 


1004—August Luchow, Inc., v. Tay¬ 
lor, 295 N.Y.S. 390, 251 App.Div. 
164, affirmed 11 N.E.2d 738, 275 
N.Y. 536—Salisbury Axle Co. v. 
Lynch, 252 N.Y.S. 322, 233 App. 
Div. 49—New York Cent. R. Co. v. 
Flynn, 251 N.Y.S. 343, 233 App.Div. 
123, affirmed 178 X.E. 791, 257 N 
Y. 553—In re Wood's Estate, 66 N 
Y.S 2d 671, 187 Misc. 972, affirmed 
78 N.Y.S.2d 359, 273 App.Div. 937— 
Rudolph Wurlitzer Co. v. Byrne, 22 
N.Y.S.2d 871, 175 Misc. 81, affirmed 
26 N.Y.S.2d 312, 261 App.Div. 896. 
appeal denied 27 NY.S.2d 183, 261 
Ano.Div. 942, affirmed 35 NE.2d 
923, 286 N.Y. 569—In re Anderson’s 
Estate, 13 N.Y.S.2d 504, 171 Misc. 
795—In re Wyatt’s Estate, 66 N. 
Y.S.2d 667. 

N.D —Great Northern Ry. Co. v. Sev¬ 
erson, 50 N.W.2d 889. 

Ohio.—Shafer v. Glander, 92 N.E. 2d 
601, 153 Oh*o St. 4S3—Stephens v. 
Glander, 84 N R2d 279, 151 Ohio St. 
62—C*ark Restaurant Co. v. Evatt, 
64 N E 2d 113, 146 Ohio St. 86 — 
Watson v. Tax Commission, 21 N. 
E.2d 126, 135 Ohio St. 377—Curry 
v. Lybarger, 11 NE.2d 873, 133 
Ohio St 55—Haughton v. Southard, 
182 N.E. 652, 43 Ohio App. 25. 

OkL—Magnolia Petroleum Co. v. Ok¬ 
lahoma Tax Commission, 121 P.2d 
1008, 190 Okl. 172—Pure Oil Co. v. 
Cornish, 52 P.2d 832, 174 Okl 63 5. 
Or —Eugene Theatre Co. v. City of 
Eugene, 243 P.2d 1060, 194 Or. 603 
—In re Failing’s Estate, 24 P.2d 1 , 
144 Or. 127. 

Pa.—City of Scranton v. O’Malley 
Mfg. Co.. 19 A.2d 269, 341 Pa. 200 
—In re Krause’s Estate, 191 A. 162. 
325 Pa. 479—In re Barber’s Estate, 
155 A. 665, 304 Pa. 235—Ross v. 
City of Philadelphia, 25 A.2d 834, 
149 Pa.Super. 33—Commonwealth v. 
Reading & S. W. St Ry. Co., 50 Pa. 
Dist & Co. 208, 54 Dauph.Co. 277— 
Falls Creek Borough v. Jefferson 
County, 45 Pa.Dist. & Co. 367. 

S.C.—Hadden v. South Carolina Tax 
Commission, 190 S.E. 249, 183 S.C. 
38—Cooper River Bridge v. South 
Carolina Tax Commission, 188 S.E. 
508, 182 S.C. 72—Pacolet Mfg Co. 
v. Query, 177 S.E. 653, 174 S.C. 359, 
98 A.L.R. 1440—Atlantic Coast 
Lumber Corporation v. Query, 172 
S.E. 432, 171 S.C. 441. 

Tenn.—Evans v. Memphis Dairy Ex¬ 
change, 250 S.W.2d 547—Zager v. 
Cobb, 237 S.W.2d 560, 192 Tenn. 79 
—Templeton v. Bartlett, 229 S.W. 
2 d 509, 190 Tenn. 347—Commercial 
Standard Ins. Co. v. Hixson, 133 
S.W.2d 493, 175 Tenn. 239—Doran 
v. Crenshaw, 61 S.W.2d 469, 166 
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Tenn. 346—Piedmont Oil Co v. 
Kennedy, 54 S.W.2d 958, 165 Tenn. 
375. 

Tex.—Philtex Chemical Co v. Shep¬ 
pard, Civ.App., 219 S.W. 2d 1010. 
Utah.—Norville v. State Tax Com¬ 
mission, 97 P2d 937, 98 Utah 170, 
126 A.L.R. 1318 

Vt.—Bayley v. Harvey, 16 A.2d 192, 
111 Vt. 339. 

Va—Ceroli v. City of Clifton Forge, 
63 SE.2d 781, 192 Va. 118—Wil¬ 
liams v. City of Richmond, 14 S EL 
2d 287, 177 Va. 477, 134 A.L R. 833 
—Commonwealth v. Stringfellow, 4 
S.E.2d 357, 173 Va. 284. 

Wyo.—Corpus Juris quoted in State 
Board of Equalization v. Stanolind 
Oil & Gas Co., 94 P.2d 147, 153, 54 
Wyo. 521—Equitable Life Assur. 
Soc. of U. S. v. Thulemeyer, 54 P.2d 
896, 49 Wyo. 63, dismissed Ham v. 
Equitable Life Assur. Soc. of U. S., 
57 S.Ct. 24, 299 U.S. 505, 81 L.Ed. 
375. 
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38. Ga.—Publix-Lucas Theaters v. 
City of Brunswick, 56 S E 2d 254, 
206 Ga. 206—Forrester v. Interstate 
Hosiery Mills, 23 SE.2d 78, 194 
Ga. 863—Forrester v. Continental 
Gin Co., 19 S.E.2d 807, 67 Ga.App.2d 
119. 

Va.—Corpus Juris quoted in Williams 
v. City of Richmond, 14 S.E.2d 287, 
298, 177 Va. 477. 

59 C.J. p 1131 note 81. 

Right to have assessment reviewed 
The tax law is regarded as remedial 
in character and should be liberally 
construed to the end that a taxpayer's 
right to have his assessments re¬ 
viewed should not be defeated by a 
technicality.—People ex rel. Tierney 
v. Wilkins, 27 N.Y.S.2d 558, 261 App. 
Div. 728. 

33. Ga.—Publix-Lucas Theaters v. 
City of Brunswick, 56 S.E.2d 254, 
206 Ga. 206—Forrester v. Interstate 
Hosiery Mills, 23 S.E.2d 78, 194 Ga. 
863—Forrester v. Continental Gin 
Co., 19 SE.2d 807, 67 Gfa.App. 119. 
Va.—Corpus Juris quoted in Williams 
v. City of Richmond, 14 S.E.2d 287, 
298, 177 Va. 477. 

59 C.J. p 1131 note 82. 

4a U.S.—Alyea-Nichols Co. v. U. S., 
D.C.I11., 12 F.2d 998, reversed on 
other grounds, C.C.A., 21 F.2d 501, 
certiorari denied 48 S.Ct. 208, 276 
U.S. 617, 72 L Ed. 733. 

Va.— Corpus Ju.is quoted in Williams 
v. City of Richmond, 14 S.E.2d 287, 
289, 177 Va. 477. 

59 C.J. p 1131 note 88 . 

Penal law 

(1) A revenue act, even though it 
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ly- 41 The provisions of such statutes are not to [ be extended by construction or implication*^ beyond 


contains penal provisions, is not to be 
construed as strictly as other penal 
acts.—Trinity Portland Cement Co. 
v. State, Tex Civ.App., 144 S.W.2d 329, 
error refused. 

(2) Revenue laws are similar to 
penal laws only in that they are both 
state regulations of a civic duty, but 
differ m that a penal law is punitive 
m nature while a revenue law defines 
extent of citizen’s pecuniary obliga¬ 
tion to state and provides remedy for 
its collection.—State ex rel. Okl. Tax 
Commission v. Rodgers, 193 SW.2d 
919, 238 Mo.App. 1115, 165 AL.R. 785. 

(3) In view of fact that tax act 
imposes penalty for violation thereof, 
it is strictly construed.—Smith v. 
Messner, 92 A2d 417, 372 Pa. 60. 
Criminal statutes 

In determining legislative intent 
the same principle applies to statutes 
dealing with taxation as those of a 
criminal nature.—Tennessee Gas Co. 
v. McCanless, 199 S.W.2d 108, 184 
Tenn. 387. 

41. U.S.—Vaughan v. Warner, C.C.A. 
Pa., 157 F.2d 26—General Atlas 
Carbon Co. v. Sheppard, D.C.Tex., 
37 F.Supp. 51. 

Cal.—Peck v. State, 216 P.2d 132, 96 
Cal.App.2d 638. 

Del.—Consolidated Fisheries Co. v. 
Marshall, 32 A2d 426, 3 Terry 283, 
affirmed 39 A.2d 413, 3 Terry 532. 
Fla.—Peninsular Tel. Co. v. City of 
Clearwater, 39 So.2d 473. 

Ga.—Forrester v. Interstate Hosiery 
Mills, 23 S.E.2d 78, 194 Ga. 863. 
Ill.—Mahon v. Nudelman, 36 N.E 2d 
550, 377 Ill. 331—-People ex rel. 
Dooley v. New York, C. & St. L. R. 
Co., 21 N.E.2d 760, 371 Ill. 522— 
Revzan v. Nudelman, 18 N.E. 2d 
219, 370 Ill. 180—People ex rel. 
Ward v. Chicago & B. I. Ry. Co., 6 
N.E.2d 119, 365 Ill. 202—People ex 
rel. Oiler v. Cairo & Thebes R. Co., 
4 N.E.2d 482, 364 Ill. 329. 

Iowa.—Danielson v. Cline, 12 N.W.2d 
254, 234 Iowa 167—Lichty v. Board 
of Review of Waterloo, 298 N.W. 
654. 230 Iowa 756. 

La.—State v. State Agr. Credit Cor¬ 
poration, 146 So. 159, 176 La. 590. 
Idass.—Commissioner of Corporations 
and Taxation v. Aetna Life Ins. 
Co., 104 N.E.2d 140, 328 Mass. 404. 
Mo.—State ex rel. and to Use of Ben¬ 
son v. Union Elec. Co. of Mo., 220 
S.W.2d 1. 359 Mo. 35—Howell v. 
Division of Employment Sec., De¬ 
partment of Labor & Indus. Rela¬ 
tions of State, 222 S.W.2d 953, 240 
Mo.App. 931—Peatman v. Worth¬ 
ington Drainage Dist., 176 S.W.2d 
539, 238 Mo.App. 64. 

N.J.—Lockwood v. -Walsh, 45 A.2d 
305, 137 N.J.Eq. 445—Harper & New 
Jersey Mfrs. Casualty Ins. Co., 58 
A2d 792, 26 N.J.Misc. 207, affirmed 
62 A.2d 135, 1 N.J. 93. 


N.Y.—Williamsburgh Power Plant 
Corp. v. City of New York, 7 N.Y. 
S.2d 326, 255 AppDiv. 414, affirmed 
20 N.E 2d 12, 280 NY. 551—Smith 
v. Albertson, 111 N.Y.S 2d 721. 
N.C.—State v. Campbell, 28 S.E.2d 
499, 223 N.C. 828. 

Ohio.—State ex rel. Williams v. Glan- 
der, 74 N.E.2d 82, 148 Ohio St. 188, 
certiorari denied 68 S.Ct 157, 332 
U.S. 817, 92 LEd. 394—American 
Oak Leather Co. v. Peck, B.T.A., 108 
NE 2d 179—In re Kastelic’s Estate, 
2 Ohio Supp. 297. 

Pa.—In re Pennsylvania Co. for In¬ 
surances on Lives and Granting 
Annuities, 11 A 2d 160, 337 Pa. 321 
—Appeal of Wellsboro Hotel Co., 7 
A2d 334, 336 Pa. 171, 122 ALR 
1396—In re Curtis’ Estate, 6 A 2d 
283, 335 Pa. 414. 

Tex.—Daniel v. Life Ins. Co. of Vir¬ 
ginia, Civ.App., 102 S.W.2d 256. 
Va.—Commonwealth v. Virginia Elec¬ 
tric & Power Co., 167 S E. 440, 159 
Va. 655. 

W.Va.—City of Moundsville v. Brown, 
25 S E 2d 900, 125 W.Va. 779. 

Wyo.—State v. Capital Coal Co., 88 
P.2d 481, 54 Wyo. 176. 

59 C.J. p 1131 note 85. 

Liberal construction compared 

Taxing statutes are subject to 
strict construction, which is not ex¬ 
act converse of liberal construction 
and does not require that words of 
statute be given narrowest possible 
meaning, but permits words to have 
their full meaning.—Bradley Supply 
Co. v. Ames, 194 N.E. 272, 359 Ill. 162. 

42, U.S.—In re Bush Terminal Co., 
C.C.A.N.Y., 93 F.2d 659. 

Cal.—California Motor Transp. Co. v. 
State Board of Equalization, 187 P. 
2d 745, 31 CaJL2d 217—Edison Cal. 
Stores v. McColgan, 183 P.2d 16, 30 
Cal.2d 472. 

Ga.—Publix-Lucas Theaters v. City 
of Brunswick, 56 S E 2d 254, 206 
Ga. 206—Forrester v. Continental 
Gin Co., 19 S.E.2d 807, 67 Ga.App.2d 
119—Fulton Metal Bed Mfg. Co. v. 
State Revenue Commission, 182 S. 
E. 803, 52 Ga.App. 159. 

Ill.—Ingersoll Mill Mach. Co. v. De¬ 
partment of Revenue, 90 N.E.2d 
747, 405 UL 367—People ex reL 
Toman v. Chicago Heights Termi¬ 
nal Transfer R. Co., 32 N.E.2d 161, 
375 UL 690—P. H. Mallen Co. v. 
Department of finance, 25 N.E.2d 
43, 372 Ill. 598—People’s Gas Light 
& Coke Co. v. Ames, 194 N.E. 260, 
359 Ill. 152. 

Kan.—Fleming v. Ferguson, 171 P.2d 
274, 161 Kan. 562—Equitable Life 
Assur. Soc. of U. S. v. Hobbs, 114 
P.2d 871, 154 Kan. % 135 AL.R. 
1234. 

Ky.—Atlantic Coast Line R. Co. v. 
Commonwealth, 193 S.W.2d 749, 
302 Ky. 36—Martin v. F. H. Bee 
Shows, 113 S.W.2d 448, 271 Ky. 822. 
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Me.—Portland Terminal Co. v. Hinds, 
39 A2d 5, 141 Me. 68. 

Md.—Magruder v. Hospelhorn, 194 A. 
839, 173 Md. 62. 

Mich.—Hart v. State, 52 N.W.2d 685, 
333 Mich 248—Waterways Nav. Co. 
v. State, 35 N.W 2d 227, 323 Mich. 
153—Metzen v. Department of Rev¬ 
enue, 17 N.W.2d 860, 310 Mich 622 
—Consolidated Paper Co. v. Nims, 

10 N.W. 2d 833. 306 Mich. 216— 
Michigan Allied Dairy Ass’n v. Au¬ 
ditor General, 5 N.W.2d 516, 302 
Mich. 643—Acorn Iron Works v. 
Auditor General, 294 N.W. 126, 295 
Mich. 143, 139 A.L.R. 368—Mont¬ 
gomery Ward & Co. v. Fry, 269 N. 
W. 166, 277 Mich. 260—J. B. Simp¬ 
son, Inc., v. O’Hara, 268 NW. 809, 
277 Mich. 55—Michigan Trust Co. 
v. City of Grand Rapids, 247 N.W. 
744, 262 Mich. 547. 89 ALR. 840. 

Miss.—State ex rel. Rice v. Louisi¬ 
ana Oil Corp., 165 So. 423, 174 Miss. 
585. 

Ohio.—Shafer v. Grander, 92 N.E.2d 
601. 153 Ohio St. 483—State ex rel. 
Williams v. Grander. 69 N E.2d 226, 
80 Ohio App. 527—Renner v. Rap¬ 
poport, 17 Ohio Supp. 110—Good¬ 
man v. Evatt 16 Ohio Supp. 87. 

Pa.—Appeal of Sauer, 74 A 2d 700, 
167 Pa Suner. S3—Appeal of Dixon, 

11 A.2d 169, 138 Pa.Super. 385. 

S.C.—South Carolina Elec. & Gas Co. 

v. Pinckney, 60 SE.2d 851, 217 S.C. 
407. 

Tenn.—Neuhoff Packing Co. v. City 
of Chattanooga, 234 S W.2d 824, 191 
Tenn. 395—Tennessee Gas Co. v. 
McCanless, 199 S.W 2d 108, 184 

Tenn. 387—McGill & Daugherty v. 
Kefauver, 137 S.W.2d 279, 175 Tenn. 
667—Burns v. Johnson, 130 S.W. 
2d 89, 174 Tenn. 615, 123 A.L.R. 
1022. 

Tex.—Harrington v. Cobb, CIv.App., 
185 S.W.2d 133, affirmed 190 S.W.2d 
709, 144 Tex. 360, 172 AL.R. 837. 
Vt.—Holbrook Grocery Co. v. Ami- 
don, 57 A2d 118, 115 Vt. 275—Rich- 
ford Sav. Bank & Trust Co. v. 
Thomas, 17 A 2d 239. Ill Vt. 393. 
Va-—Williams v. City of Richmond, 
14 S.E.2d 287, 177 Va. 477, 134 A.L. 
R. 833—Commonwealth v. String- 
fellow, 4 S.B.2d 357, 173 Va- 284. 
Wash.—Petroleum Nav. Co. v. King 
County, 96 P.2d 467, 1 Wash.2d 489 
—Denny v. Wooster, 27 P.2d 328, 
175 Wash, 272. 

69 C.J. p 1133 note 92. 

Invocation of spirit 

Tax laws cannot be extended by 
invoking their spirit. 

Mass.—Hamilton Mfg. Co. v. City of 
Lowell, 175 N.E. 73, 274 Mass. 477, 
74 AL.R. 1213. 

N.Y.—People ex rel. Bingham Operat¬ 
ing Corp. v. Eyrich, 40 N.Y.S.2d 
33, 265 AppDiv. 062, appeal denied 
41 N.Y.S.2d 959, 266 AppDiv. 803. 
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the clear import of the language used; 43 nor will i sons not specifically named or pointed out. 44 In 


they be enlarged so as to embrace 

liability to a tax must bo found¬ 
ed la express terms of statute and 

cannot arise merely by implication.— 
Commissioner of Corporations and 
Taxation v. Tousant, 34 N.E. 2d 500, 
309 Mass. S4. 

Extension of tax by implication not 
favored 

U.S.—In re Flatbush Gum Co., C.C.A. 
N.Y., 73 F.2d 283, certiorari denied 
People of State of New York v. 
Arnold, 55 S.Ct 509, 294 U.S. 713, 
79 L.Ed. 1247. 

Cal.—People v. Duntley, 17 P.2d 715, 
217 Cal. 150. 

XTo change in tax practices may be 
Inferred from a statute, but must be 
made m express terms.—In re Wood’s 
Estate, 66 N.Y.S.2d 671, 187 Misc. 
972, affirmed 78 N.Y.S.2d 359, 273 
App.Div. 937. 

43. Ala.—Gotlieb v. City of Birming¬ 
ham, 11 So.2d 363, 243 Ala. 579. 

Cal.—California Motor Transp. Co. 
v. State Board of Equalization, 187 
P.2d 745, 31 Cal.2d 217—Edison Cal¬ 
ifornia Stores v. McColgan, 183 P. 
2d 16, 30 Cal.2d 472—Hughson Con¬ 
densed Milk Co. v. State Board of 
Equalization, 73 P.2d 290, 23 Cal. 
App.2d 281. 

Del.—Consolidated Fisheries Co. v. 
Marshall, 32 A.2d 426, 3 Terry 283, 
affirmed 39 A.2d 413, 3 Terry 532 
Ga.—Publix-Lucas Theaters v. City 
of Brunswick, 66 S.E.2d 254, 206 
Ga. 206—Forrester v. Continental 
Gin Co., 19 S.E.2d 807, 67 Ga.App. 
2d 119. 

Ill.—Ingersoll Mill Mach. Co. v. De¬ 
partment of Revenue, 90 N.E.2d 
747, 405 HI. 367—Svithiod Singing 
Club v. McKibbin, 44 N.E.2d 904, 
381 Ill. 194—People ex rel. Toman 
v. Chicago Heights Terminal Trans¬ 
fer R. Co., 32 N.E.2d 161, 375 Ill. 
590—Wheelock Love joy & Co. v. 
Gill, 9 N.E.2d 58, 366 Ill. 378. 

Ind.—Department of Treasury of In¬ 
diana v. International Harvester 
Co., 47 N.E.2d 160, 221 Ind. 416, 
affirmed International Harvester 
Co. v. Department of Treasury of 
State of Ind., 64 S.Ct. 1019, 322 
U.S. 340, 88 L.Ed. 1313, rehearing 
denied 64 S.Ct 1281, 322 U.S. 772, 
88 L.EdL 1597—Department of 
Treasury of Indiana v. Muessel, 32 
N.E.2d 596, 218 Ind. 250. 

Kan.—Fleming v. Ferguson, 171 P. 
2d 274, 161 Kan. 562—Equitable 
Life Assur. Soc. of U. S. v. Hobbs, 
114 P.2d 871, 154 Kan. 1, 135 A.L.R. 
1234. 

Ky.—Atlantic Coast Line R. Co. v. 
Commonwealth, 193 S.W.2d 749, 302 
Ky. 36—Martin v. F. H. Bee Shows, 
113 S.W.2d 448, 271 Ky. 822. 

La.—Hibernia Nat. Bank in New Or¬ 
leans v. Louisiana Tax Commis¬ 
sion, 196 So. 15, 195 La. 43. 


matters or per- | 

Md.—Magruder v. Hospelhorn, 194 
A. 839, 173 Md. 62. 

Mich.—Metzen v. Department of Rev¬ 
enue, 17 N.W.2d 860, 310 Mich. 622. 

N.J.—Public Service Co-ordinated 

Transport v. State Board of Tax 
Appeals, 178 A. 550, 115 N.J.Law 
97. 

N.Y.—In re Gallatin’s Estate, 65 N.Y. 
S 2d 852, 188 Misc. 54, affirmed 76 
N.Y.S.2d S59, 273 App.Div. 870, ap¬ 
peal denied 78 N.Y.S 2d 768, 273 
App.Div. 967, affirmed 83 N.E.2d 
860, 298 N.Y. 812. 

N.C.—Watson Industries v. Shaw, 69 
S.E.2d 505, 235 N.C. 203. 

N.D.—Standard Oil Co. of Indiana v. 
State Tax Com’r, 299 N.W. 447, 71 
N.D. 146, 135 A.L.R. 1481. 

Ohio.—Akron Transp. Co. v. Glander, 
99 N.E.2d 493, 155 Ohio St 471— 
Shafer v. Glander, 92 N.E.2d 601, 
153 Ohio St. 483—Carter v. Division 
of Water, City of Youngstown, 65 
N.E.2d 63, 146 Ohio St 203—Clark 
Restaurant Co. v. Evatt, 64 N.E.2d 
113, 146 Ohio St 86—Watson v. 
Tax Commission, 21 N.K2d 126, 135 
Ohio St 377—State ex rel. Wil¬ 
liams v. Glander, 69 N.E.2d 226, 80 
Ohio App. 527. 

S.C.—Hadden v. South Carolina Tax 
Commission, 190 S E. 249, 183 S.C. 
38. 

Tenn.—Neuhoff Packing Co. v. City 
of Chattanooga, 234 S.W.2d 824, 
191 Tenn. 395—Tennessee Gas Co. 
v. McCanless, 199 S.W.2d 108, 184 
Tenn. 387—Sanborn v. McCanless, 
178 S.W.2d 765, 181 Tenn. 150— 
McGill & Daugherty v. Kefauver, 
137 S.W.2d 279, 175 Tenn. 667- 
Burns v. Johnson, 130 S.W.2d 89, 

174 Tenn. 615, 123 A.L.R. 1022— 
Doran v. Crenshaw, 61 S.W.2d 469, 
166 Tenn. 346. 

Tex.—Harrington v. Cobb, Civ.App., 
185 S.W.2d 133, affirmed 190 S.W.2d 
709, 144 Tex. 360. 172 A.L.R. 837. 

Vt—Holbrook Grocery Co. v. Amidon, 
57 A.2d 118, 115 Vt 275—Richford 
Sav. Bank & Trust Co. v. Thomas, 
17 A.2d 239, 111 Vt 393. 

Va.—Ceroli v. City of Clifton Forge, 
63 S.E.2d 781, 192 Va. 118—Com¬ 
monwealth v. Stringfellow, 4 S.E. 
2d 357, 173 Va. 284. 

Wash.—Petroleum Nav. Co. v. King 
County, 96 P.2d 467, 1 Washed 489 
—Denny v. Wooster, 27 P.2d 328, 

175 Wash. 272. 

59 C.J. p 1134 note 93. 

44. U.S.—Pendennis Club v. U. S. f 
D.C.Ky., 20 F.Supp. 758. 

Ariz.—Corporation Commission v. 
Equitable Life Assur. Soc. of U. 
S., 239 P.2d 360, 73 Ariz. 171— 
Corpus Juris cited in Alvord v. 
State Tax Commission, 213 P.2d 
363, 366, 69 Ariz. 287. 

Cal.—California Motor Transp. Co. v. 
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State Board of Equalization, 187 P_ 
2d 745, 31 Cal.2d 217—Edison Cali* 
fomia Stores v. McColgan, 183 P. 
2d 16, 30 Cal.2d 472—Los Angeles 
County v. Jones, 90 P 2d 802, 13 Cal. 
2d 554—Hill v. City of Eureka, 94 
P.2d 1025, 35 Cal.App.2d 154. 

Colo.—Bedford v. Johnson, 78 P.2d 
373, 102 Colo. 203. 

Fla.—Overstreet v. Ty-Tan, Inc., 48* 
So. 2d 158. 

Kan.—Equitable Life Assur. Soc. of 
U. S. v. Hobbs, 114 P.2d 871, 154 
Kan. 1, 135 AL.R. 1234. 

Ky.—Atlantic Coast Line R. Co. v. 
Commonwealth, 193 S.W.2d 749, 
302 Ky. 36—Martin v. F. H. Bee- 
Shows, 113 S.W.Sd 448, 271 Ky. 822. 
Md.—Magruder v. Hospelhorn, 194 
A. 839, 173 Md. 62. 

Mich.—Metzen v. Department of Rev* 
enue, 17 N.W.2d 860, 310 Mich. 622. 
Mo.—Artophone Corp. v. Coale, 133- 
S.W.2d 343, 345 Mo. 344. 

N.C.—Watson Industries v. Shaw, 69* 
S.E.2d 505, 235 N.C. 203. 

Ohio.—Akron Transp. Co. v. Glander, 
99 N.E.2d 493, 155 Ohio St. 471— 
Shafer v. Glander, 92 N.E.2d 601, 
153 Ohio St. 483—Carter v. Divi¬ 
sion of Water, City of Youngstown, 
65 N.E 2d 63, 146 Ohio St. 203— 
Clark Restaurant v. Evatt, 64 N. 
E.2d 113, 146 Ohio St 86—Watson 
v. Tax Commission, 21 N.E.2d 126, 
135 Ohio St 377—Freiberg v. Tax 
Commission, 7 Ohio Supp. 103, af¬ 
firmed 44 N.E.2d 475, 70 Ohio App. 
229. 

Pa.—Ross v. City of Philadelphia, 25 
A.2d 834, 149 Pa.Super. 33. 

Tenn.—Neuhoff Packing Co. v. City 
of Chattanooga, 234 S.W.2d 824, 
191 Tenn. 395—Tennessee Gas Co. 
v. McCanless, 199 S.W.2d 108, 184 
Tenn. 387—Burns v. Johnson, 130 
S.W.2d 89, 174 Tenn. 615, 123 A.L.R. 
1022—Doran v. Crenshaw, 61 S.W. 
2d 469, 166 Tenn. 346. 

Wash.—Great Northern Ry. Co. v. 
Cohn, 101 P.2d 985, 3 Washed 672 
—Petroleum Nav. Co. v. King- 
County, 96 P.2d 467, 1 Wash.2d 489 
—Denny v. Wooster, 27 P.2d 328,. 
175 Wash. 272. 

59 C.J. p 1134 note 94. 

Words defining things to be taxed, 
may not be extended beyond their 
clear import.—Central Vermont Ry. 
v. Campbell, 192 A. 197, 108 Vt 510,. 
Ill A.L.R. 175. 

Property ordinarily included in de¬ 
scription. 

In order to be taxable, property 
must be such as is ordinarily includ¬ 
ed in description given in statute, 
and not such as can be brought with¬ 
in it by process of reasoning only, or 
by strained construction.—Town of 
Hartland v. Damon’s Estate, 156 A. 
518, 103 Vt 519. 
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order to sustain a tax, it must come clearly within 
the letter of the statute. 45 

On the other hand, the rule of strict construction 
should be applied with due regard to the intention of 
the legislature as expressed in the statute, 46 and 
not so strictly as to defeat the legislative purpose, 47 
produce an unreasonable result, 48 or embarrass the 
taxing authority in its financial policies or the 


collection of taxes ; 49 and the rule does not permit 
the court to disregard the explicit language of the 
statute. 60 The rule of strict construction does not 
require that the words of the statute be given the 
narrowest meaning of which they are susceptible, 
but the words should be given their full meaning. 51 
Moreover, it has been held that revenue statutes 
should not be strictly construed, 52 but should receive 
a liberal, 63 fair, 54 or reasonable 55 construction with 


Court will not strain, stretch, and 
struggle to uncover hidden taxable 
items—State Tax Commission v. Mi¬ 
ami Copper Co., 246 P.2d 871, 74 
Ariz. 234. 

45. Mass.—Hamilton Mfg. Co. v. 
City of Lowell, 175 N.E. 73, 274 
Mass. 477, 74 A.L.R. 1213. 

59 C.J. p 1134 note 95. 

The literal meaning 1 of words oan 
he insisted on in resistance to a tax¬ 
ing statute.—U. S. v. Armature Ex¬ 
change, C.C.A.Cal., 116 F.2d 969, cer¬ 
tiorari denied 61 S.Ct. 960, 313 U.S. 
573, 85 L.Ed. 1531. 

46. Ala.—Alabama-Georgia Syrup 
Co. v. State, 42 So 2d 796, 253 Ala. 
49—Ingalls Iron Works Co. v. City 
of Birmingham, 27 So 2d 788, 248 
Ala. 417—National Linen Service 
Corp. v. State Tax Commission, 186 
So. 478, 237 Ala. 360. 

ArJz.—Alvord v. State Tax Commis¬ 
sion, 213 P.2d 363, 69 Anz. 287. 

Ga.—Tower Trucking Co. v. Forres¬ 
ter, 14 S.E.2d 714, 192 Ga. 87. 

Kan.—Corpus Juris cited in Equitable 
Life Assur. Soc. of U. S. v. Hobbs, 
114 P.2d 871, 878, 154 Kan. 1, 135 A. 
L.R. 1234. 

Mo.—State v. Hallenberg-Wagner Mo¬ 
tor Co., 108 S.W.2d 398, 341 Mo. 
771. 

Pa.—Commonwealth v. Budd Realty 
Corp., 28 A.2d 132, 345 Pa. 345. 
Tenn.—Union & Planters Bank & 
Trust Co. v. Fort, 95 S.W.2d 39, 
170 Tenn. 285. 

59 C.J. p 1133 note 87. 

Inadvertent eivor 

Where entire act unerringly dis¬ 
closes that one word was inadvert¬ 
ently used for another word, canons 
of strict construction of tax statute 
■did not prevent construction effect¬ 
ing legislative intent.—Continental 
Oil Co. v. City of Santa Fe, 15 P.2d 
667, 36 N.M. 343. 

Disadvantage of taxpayer 

Fact that construction of statute 
might in exceptional cases work to 
disadvantage of taxpayer affected 
does not justify construction violat¬ 
ing expressed intent of legislature.— 
Savings Bank of Rockville v. Wilcox, 
167 A. 709, 117 Conn. 188. 

47. Ala.—Alabama-Georgia Syrup 

Co. v. State, 42 So.2d 796, 253 Ala. 
49—Ingalls Iron Works Co. v. City 
of Birmingham, 27 So.2d 788, 248 


Ala. 417—National Linen Service 
Corp. v. State Tax Commission, 186 

50. 478, 237 Ala. 360. 

Cal.—Peck v. State, 216 P.2d 132, 
96 Cal.App.2d 638—Thompson v. 
Board of Sup'rs of Fresno County, 
56 P.2d 571, 13 Cal.App.2d 134. 

Del.—Consolidated Fisheries Co. v. 
Marshall, 32 A.2d 426, 3 Terry 283, 
affirmed 39 A.2d 413, 3 Terry 532. 
Tenn.—Bergeda v. State, 167 S.W.2d 
338, 179 Tenn. 460, 144 A.L.R. 696. 

48. Wash.—In re Sweek's Estate, 71 
P.2d 657, 191 Wash. 660, 113 A.L.R. 
386. 

49. U.S.—General Atlas Carbon Co. 
v. Sheppard, D.C.Tex., 37 F.Supp. 

51. 

Ala-—Dixie Coaches v. Ramsden, 190 

So. 92, 238 Ala. 285. 

50. N.Y.—Williamsburgh Power 

Plant Corp. v. City of New York, 
7 N.Y.S.2d 326, 255 App.Div. 214, 
affirmed 20 N.E.2d 12, 280 N.Y. 551. 
Statutory language may not he giv¬ 
en unnatural construction to defeat 
tax legislation, nor may plain Intent 
of legislature be disregarded.—Gold¬ 
en Gate Bridge and Highway Dist. 
v. Felt, 5 P.2d 585, 214 Cal. 308— 
RCA Photophone v. Huffman, 42 P. 
2d 1059, 5 Cal.App.2d 401. 

51. Ill.—Svithiod Singing Club v. 
McKibbin, 44 N.E.2d 904. 381 Ill. 
194—Mahon v. Nudelman, 36 N.E 
2d 550, 377 Ill. 331—Revzan v. Nu¬ 
delman, 18 N.E.2d 219, 370 Ill. 180 
—Bradley Supply Co. v. Ames, 194 
N.E. 272, 359 HI. 162. 

Construing a word in the practical 

sense in which taxpayer himself uses 
it does not violate the rule that tax¬ 
ation statutes must be strictly con¬ 
strued.—Consolidated Freightways 
v. Flagg, 176 P.2d 239, 180 Or. 442, 
rehearing denied 177 P.2d 422, 180 
Or. 442. 

52. N.H.—Caskey v. State, 43 A.2d 
768, 93 N.H. 438, 160 A.L.R. 1054— 
Kimball v. Potter, 196 A. 272, 89 
N.H. 234. 

53. Ariz.—State v. Airesearch Mfg. 
Co., 206 P.2d 562, 68 Ariz. 342. 

Cal.—Southern California Telephone 
Co. v. Los Angeles County, 298 P. 
9, 212 Cal. 121, followed in 298 P. 
13, two cases, 212 Cal. 786, 787, 
and in Pacific Telephone & Tele¬ 
graph Co. v. Los Angeles County, 
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298 P. 14, two cases, 212 Cal. 787, 
789. 

Ill.—People v. Rockford Silver Plate 
Co., 58 N.E.2d 599, 388 Ill. 534— 
French v. Toman, 31 N.E.2d 801, 
375 Ill. 389. 

Ind.—Department of Treasury of 
Indiana v. Dietzen’s Estate, 21 N. 
E.2d 137, 215 Ind. 528. 

N.J.—Atlantic City Transp. Co. v. 
Walsh, 55 A~2d 652, 25 N.J.Misc. 
483—Application for Awarding of 
Process of Subpoena Pursuant to 
R.S. 54:4-16, 34 A.2d 239, 21 N.J. 
Misc. 387—Application for Award¬ 
ing of Process of Subpoena, 32 A. 
2d 509, 21 N.J.Misc. 164. 

Tex.—Federal Crude Oil Co. v. Yount- 
Lee Oil Co., 52 S.W.2d 66, 122 Tex. 
21, answers conformed to, Civ.App., 
53 S.W.2d 1119. 

To sustain validity 

Every tax law must be liberally 
construed to sustain its constitution¬ 
ality.—Territory of Alaska, by Ol¬ 
son v. Hawkins, 9 Alaska 573. 

Statutory provisions which do not 
relate to creation, of tax obligations, 
but merely to instrumentalities 
whereby tax valuation might be de¬ 
termined, clerical errors rectified or 
omissions supplied, or tax obligations 
enforced, are remedial m character 
and should be liberally construed.— 
Heuck v. Cincinnati Model Homes 
Co., 199 N.E. 698, 130 Ohio St. 378. 
Right of review 

The tax law should be liberally 
construed and the right of review not 
defeated by technicalities.—Cornell 
University v. Thorne, 57 N.Y.S.2d 6, 
184 Misc. 630. 

54. Minn.—State ex rel. Hennepin 
County v. Brandt, 31 N.W.2d 5, 
225 Minn. 345—Governmental Re¬ 
search Bureau v. Borgen, 28 N.W. 
2d 760, 224 Minn. 313. 

N.M.—Amarillo-Pecos Valley Truck 
Lines v. Gallegos, 99 P.2d 447, 44 
N.M. 120—Southern Fac. Ry. Co. v. 
State, 284 P. 117, 34 N.M. 479. 

55. Ill.—People ex rel. Gill v. 110 
South Dearborn St. Corp., 2 N.E.2d 
68, 363 Ill. 286. 

Kan.—Equitable Life Assur. Soc. of 
U. S. v. Hobbs, 114 P.2d 871. 154 
Kan. 1, 135 A.L.R. 1234. 

Ky.—Atlantic Coast Line R. Co. v. 
Commonwealth, 193 S.W.2d 749, 302 
Ky. 36—Martin v. F. H. Bee Shows. 
113 S.W.2d 448. 271 Ky. 822. 
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a view to carrying out their purposes and intent. 56 
d. Particular Tax Statutes or Provisions 

A statute will not be construed as Imposing a tax 
unless It does so clearly, expressly, and unambiguously. 
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but exemption provisions are construed against the tax¬ 
payer. 

A statute will not be construed as imposing a tax 
unless it does so clearly, expressly, and unambigu¬ 
ously. 57 Power to tax must be plainly granted 38 and 
cannot rest on implication; 59 and statutes granting 
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La.—W. Horace Williams Co. v. Coe- 
reham, 38 So.2d 157, 214 La. 520. 
Md.—Shell Oil Co. v. Brownley, 26 
A.2d 764, 181 Md. 8. 

Minn.—Governmental Research Bu¬ 
reau v. Borgen, 28 N.W.2d 760, 224 
Minn. 313. 

N.Y.—Congregation Emanu-el of City 
of New York v. City of New York, 
270 N.Y.S. 6, 150 Mjsc. 657, affirmed 
277 N.Y.S. 055, 243 App.Div. 692. 
Okl.—Olson v. Oklahoma Tax Com¬ 
mission, ISO P.2d 622, 198 Okl. 607. 
S.C.—Hay v. Leonard, 46 S.E.2d 653, 
212 S.C. 81. 

59 C.J. p 1133 note 88: 

Reasonable and common-sense con¬ 
struction 

Ill.—Hall v. Cook County, 195 N.E. 
54, 359 HI. 528—People ex rel. Nash 
v. Chicago & N. W. By. Co., 194 N. 
E. 560, 359 Ill. 435. 

Confusing ambiguity 

Rule requiring tax-levying statutes 
to receive reasonable Interpretation 
with view to carrying out their pur¬ 
pose and intent applies only in ab¬ 
sence of confusing ambiguity.—Mar¬ 
tin v. P. H. Bee Shows, 113 S.W.2d 
448, 271 Ky. 822. 

56. Ariz.—State v. Airesearch Mfg. 
Co., 206 P.2d 562, 68 Ariz. 342. 

Kan.—Equitable Life Assur. Soc. of 
TJ. S. v. Hobbs, 114 P.2d 871, 154 
Kan. 1, 135 A.L.R. 1234. 

Ky.—Martin v. F. H. Bee Shows, 113 
S.W.2d 448, 271 Ky. S22. 

La.—W. Horace Williams Co. v. Coc- 
reham, 38 So 2d 157, 214 La. 520. 
Md.—Shell Oil Co. v. Brownley, 26 
A.2d 764, 181 Md. 8. 

N.C.—Hay v. Leonard, 46 S.E.2d 653, 
212 N.C. 81. 

Okl.—Olson v. Oklahoma Tax Com¬ 
mission, 180 P.2d 622, 198 Okl. 607. 
59 C.J. p 1133 note 89. 

57. U.S.—Vaughan v. Warner, C.C.A. 
Pa., 157 F.2d 26. 

Ark.—Cook v. Ayers, 215 S.W.2d 705, 
214 Ark. 308—Cook v. Arkansas- 
Missouri Power Corp., 192 S.W.2d 
210, 209 Ark. 750—U-Drive-’Em 

Service Co. v. State by Hardin, 169 
S.W.2d 584, 205 Ark. 501—Hardin 
v. Fort Smith Couch & Bedding Co., 
152 S.W.2d 1015, 202 Ark. 814— 
Wiseman v. Arkansas Utilities Co., 
88 S.W.2d 81, 191 Ark. 854. 

Cal.—In re Bendheim's Estate, 223 
P.2d 874, 100 Cal.App.2d 398- 

People v. Alliance Life Ins. Co., 151 
P.2d 868, 65 CaLApp.2d 808. 

Fla.—Overstreet v. Ty-Tan, Inc., 48 
So.2d 158—State ex rel. Seaboard 
Air Line R. Co. ▼. Gay, 35 So.2d 
403, 160 Fla. 445—Jefferson Real¬ 


ty Co. v. Board of Com’rs of Ever¬ 
glades Drainage Dist., 23 So.2d 274, 
156 Fla. 141. 

Ga.—Thompson v. Atlantic Coast 
Line R. Co., 38 S.E.2d 774, 200 Ga. 
856, affirmed Atlantic Coast Line R- 
Co. v. Phillips, 67 S.Ct 1584, 332 
U.S. 168, 91 L.Ed. 1977. 

La.—State v. State Agr. Credit Cor¬ 
poration, 146 So. 159, 176 La. 590 
Miss.—Craig v. Walker, 2 So.2d 806, 
191 Miss. 424—Frazier v. Stone, 
156 So. 596, 171 Miss. 56. 

N.J.—Public Service Co-ordinated 
Transport v. State Board of Tax 
Appeals, 178 A. 550, 115 N.J.Law 
97. 

Okl.—Olson v. Oklahoma Tax Com¬ 
mission, 180 P.2d 622, 198 Okl. 607 
Pa.—Commonwealth v. Repplier Coal 
Co., 35 A.2d 319, 348 Pa. 372—In re 
Barber’s Estate, 155 A. 565. 304 Pa. 
235—Commonwealth v. Adelphia 
Hotel Co., 44 Pa.Dist & Co. 657, 52 
Dauph.Co. 235—Commonwealth v. 
Chester County Light & Power Co., 
Com.Pl., 48 Dauph. Co. 1, affirmed 
14 A.2d 314, 337 Pa. 97. 

Wis.—Wisconsin Dept, of Taxation 
v. Berry, 46 N.W.Sd 757, 258 Wis. 
544—Wadhams Oil Co. v. State, 
246 N.W. 6S7, 210 Wis. 448. 
Imposition by implication 

(1) Taxes may not be imposed by 
Implication. 

Mo.—Howell v. Division of Employ¬ 
ment Sec., Department of Labor 
& Indus. Relations of State, 222 S. 
W.2d 953, 240 Mo.App. 931. 

Okl.—Olson v. Oklahoma Tax Com¬ 
mission, ISO P.2d 622, 198 Okl. 607 
Tex.—Harrington v. Cobb, Civ.App., 
185- S.W.2d 133, affirmed 190 S.W.2d 
709, 144 Tex. 360, 172 A.L.R. 837. 

(2) Taxation by implication is not 
favored.—In re Messenger’s Mer¬ 
chants Lunch Rooms, C.C.A.I11., 85 F. 
2d 1002—In re California Pea Prod¬ 
ucts, Inc., D.C.Cal., 37 F.Supp. 658. 
Expressed intention 

(1) An intention to impose a tax 
must be expressed in statute. 

U.S.—In re Bush Terminal Co., C.C. 

A.N.Y., 93 F.2d 659. 

Ark.—Cook v. Southwest Hotels, 209 
S.W.2d 469, 213 Ark. 140—McLeod 
v. Kansas Ckty Southern Ry. Co., 
175 S.W.2d 391, 206 Ark. 281. 

Ky.—Atlantic Coast Line R. Co. v. 
Commonwealth, 193 S.W.2d 749, 
302 Ky. 36. 

Ohio.—McNally v. Evatt, 66 N.E. 
2d 633, 146 Ohio St 443. 

(2) Tax liabilities do not spring 
from inexact statutory language, nor 
do they attach by construction, and 
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the express purpose to tax must be 
so clear that no reasonable mind 
should conclude the intent was other¬ 
wise.—Cook v. Southwest Hotels, 209 
S.W.2d 469, 213 Ark. 140. 

(3) Courts should not impose tax¬ 
ation by a strained construction of 
doubtful legislation. 

U.S.—Vaughan v. Warner, C.C.A.Pa. 
157 F.2d 26. 

Pa.—In re Krause’s Estate, 191 A. 

162, 325 Pa. 479. 

Apt words 

A tax must be levied by the use 
of apt words.—Olson v. Oklahoma 
Tax Commission, 180 P.2d 622, 198 
Okl. 607. 

Absence of tax unjust 
In order to establish the applica¬ 
tion of a tax, it is not enough to show' 
that absence of tax would work in¬ 
justice.—Vaughan v. Warner, C.C.A. 
Pa., 157 F.2d 26. 

Expediency 

Tax cannot be sustained on grounds 
of expediency.—Mullen v. Board of 
Sewer Com’rs of Milton, 182 N.E. 641, 
2S0 Mass. 531. 

58. Cal.—Hill v. City of Eureka, 94 
P.2d 1025, 35 Cal.App.2d 154. 

Mass.—Commissioner of Corporations 
& Taxation v. Fopiano, 85 N.E.2d 
776, 324 Mass. 304—Assessors of 
Boston v. Boston Elevated Ry. Co., 
70 N.E.2d 812, 320 Mass. 588—Dex¬ 
ter v. Commissioner of Corpora¬ 
tions, 55 N.E.2d 226, 316 Mass. 31 
—Commissioner of Corporations 
and Taxation v. Tousant, 34 N.E.2d 
500, 309 Mass. 84—Commissioner of 
Corporations and Taxation v. Sec¬ 
ond Nat. Bank of Boston, 30 N.E.2d 
889, 308 Mass. 1—Mullen v. Board 
of Sewer Com’rs of Milton, 182 N. 
E. 641, 280 Mass. 531—De Blois v. 
Commissioner of Corporations and 
Taxation, 177 N.E. 566, 276 Mass. 
437. 

Mo.—State ex rel. Central Surety 
Ins. Corp. v. State Tax Commis¬ 
sion, 153 S.W.2d 43, 348 Mo. 171— 
Shively v. City of Keytesville„ 
App., 238 S.W.2d 682. 

59 C.J. p 1134 note 93 [bj. 

59. Mass.—Commissioner of Corpo¬ 
rations & Taxation v. Fopiano, 85 
N.E.2d 776, 324 Mass. 304—Asses¬ 
sors of Boston v. Boston Elevated 
Ry. Co., 70 N.K2d 812, 320 Mass. 
588—Dexter v. Commissioner of 
Corporations, 55 N.E.2d 226, 316 
Mass. 31—Commissioner of Cor¬ 
porations and Taxation v. Willis- 
ton, 54 N.E.2d 43, 315 Mass. 648, 
151 A.L.R. 1395—Commissioner of 
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the power to tax are strictly construed. 60 The rule 
as to strict construction is particularly applicable 
to revenue statutes in so far as they may operate 
to deprive the citizen of his property by summary 
proceedings or impose penalties or forfeitures on 
him. 61 It has been held that proceedings under tax 
laws must be closely scrutinized and strictly con¬ 


strued, 62 but it has also been held that laws for the 
assessment and collection of taxes are to be liberal¬ 
ly construed. 62 

A tax statute is to be construed strictly ancf 
against subjection to tax liability where the ques¬ 
tion is whether a matter, property, or person is 
subject to the tax, 64 but where the matter, prop- 


Corporations and Taxation v. Sec¬ 
ond Nat Bank of Boston, 30 N.E. 
2d 889, 308 Mass. 1—Commissioner 
of Corporations and Taxation v. 
Morgan, 28 N.E.2d 217, 306 Mass. 
305, 130 A L.R. 402—U. S. Trust 
Co. v. Commissioner of Corpora¬ 
tions and Taxation, 13 N.E. 2d 6, 
299 Mass. 296, certiorari denied 59 

5. Ct. 359, 305 U.S. 659, 83 L.Ed. 
427—Brett v. Commissioner of Cor¬ 
porations and Taxation, 13 N.E.2d 

6, 299 Mass. 296, certiorari denied 
59 S.Ct 369, 306 U.S. 659, 83 L Ed. 
427—High v. Commissioner of Cor¬ 
porations and Taxation, 13 N.E.2d 
6, 299 Mass. 296, certiorari denied 
59 S.Ct 359, 305 U.S. 659, 83 L.Ed 
427—-Mullen v. Board of Sewer 
Com’TS of Milton, 182 N.E. 641, 280 
Mass. 531—De Blots v. Commission¬ 
er of Corporations and Taxation, 
177 N.E. 566, 276 Mass. 437. 

Necessary Implication. 

Since authority to levy taxes is ex¬ 
traordinary one, it should never be 
left to implication unless it is a nec¬ 
essary implication, and all doubts 
wall be resolved against its exercise 
and in favor of taxpayer.—Kansas 
City v. Frogge, 176 S.W.2d 498, 352 
Mo. 233. 

60. Fla.—Certain Lots Upon Which 
Taxes Are Delinquent v. Town of 
Monticello, 31 So.2d 905, 159 Fla. 
134. 

Mass.—Riesman v. Commissioner of 
Corporations and Taxation, 95 N.E. 
2d 656, 326 Mass. 574. 

Mo.—Shively v. City of Keytesville, 
App., 238 S.W.2d 682. 

Ohio.—McNally v. Evatt, 66 N.E.2d 
633, 146 Ohio St. 443. 

Or.—Tuttle v. Beem, 24 P.2d 12, 144 
Or. 145. 

Doubt resolved against power to tax 
Cal.—Hill v. City of Eureka, 94 P.2d 
1025, 35 Cal.App.2d 154. 

The power to impose taxes should 
not be extended beyond the clear in¬ 
tendment of the statute, since the 
laws should, where their interpreta¬ 
tion justifies it, be so construed to 
hold the tax spender in check.—Kurtz 
v. City of Columbus, 22 N.E.2d 747, 
61 Ohio App. 423, affirmed 28 N.E.2d 
587, 137 Ohio St. 184. 

Protection of taxpayer 
In determining meaning of grant 
of power to levy taxes, strict con¬ 
struction will be given to that which 
is relied on to confer power, but con¬ 
struction will be liberal in all that 


tends to protect taxpayer.—People ex 
rel. Tilley v. New York, C. & St L. 
R. Co., 4 N.E.2d 867, 364 Ill. 456- 
People ex rel. Oiler v. Cairo & The¬ 
bes, R. Co., 4 N.E 2d 482, 364 Ill. 329 
—People ex rel. Hudson v. Cleveland, 
C., C. & St L. By. Co., 195 N.E. 631, 
360 Ill. 180—People ex rel. McDon¬ 
ough v. Mills Novelty Co., 192 N.E. 
236, 357 Ill. 285. 

61. U.S.—Schram v. Safety Inv. Co., 
D.C.Mich., 39 F.Supp. 517—Stand¬ 
ard Oil Co. of New Jersey v. Fox, 
D.C.W.Va., 6 F.Supp. 494, reversed 
on other grounds Fox v. Standard 
Oil Co. of New Jersey, 55 S.Ct 
333, 294 U.S. 87, 79 L.Ed. 78, re¬ 
hearing denied 55 S.Ct 511, 294 U. 
S. 732, 79 L.Ed. 1261. 

Ala—McDowell v. Henry, 193 So. 
108, 238 Ala. 663. 

Ky.—Atlantic Coast Line R. Co. v. 
Commonwealth, 193 S.W.2d 749, 302 
Ky. 36. 

Minn.—Governmental Research Bu¬ 
reau v. Borgen, 28 N.W.2d 760, 224 
Minn. 313. 

N.M.—Amarillo-Pecos Valley Truck 
Lines v. Gallegos, 99 P.2d 447, 44 N. 
M. 120—Southern Pac. Ry. Co. v. 
State, 284 P. 117. 34 N.M. 479. 

Okl.—Price v. Mahoney, 63 P.2d 257, 
175 Okl. 355. 

Tenn.—Union & Planters Bank & 
Trust Co. v. Fort 95 S.W.2d 39, 
170 Tenn. 285. 

Wash.—State v. Pacific Tel. & Tel. 

Co., 80 P.2d 780, 195 Wash. 244. 

59 C.J. p 1132 note 86 [b]. 

Evident meaning of statute impos¬ 
ing penalty for tax delinquency must 
be given effect notwithstanding such 
statutes are to be strictly construed 
against state and liberally construed 
in favor of delinquents.—Goldstein 
v. State Revenue Commission, 178 S. 
E. 164, 50 Ga.App. 317. 

Tax sales 

U.S.—Schram v. Safety Inv. Co., D.C. 
Mich., 39 F.Supp. 517. 

Tax liens 

U.S.—DeLaney v. City and County 
of Denver, C.A.C 0 I 0 ., 185 F,2d 246. 
Tax title proceedings 
Mich.—Adair v. Bonninghausen, 9 N. 

W.2d 35, 305 Mich. 137. 

62. Mich.—City of Wyandotte v. 
State Board of Tax Administra¬ 
tion, 270 N.W. 211, 278 Mich. 47— 
McVannel v. Pure Oil Co., 247 N.W*. 
735, 262 Mich. 518. 

Pa.—Citizens Nat Bank v. Nease, 35 
Pa.Dist & Co. 563. j 
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Tax collection statutes construed in 
favor of taxpayer 

Okl.—Day & Whitt Furniture Co. v. 
Welbilt Appliance Corp., 141 P.2d 
267, 193 Okl. 69. 

The powers granted to officers* 
charged with execution of statute 
must be strictly pursued.—Alyea- 
Nichols Co. v. U. S.. D.C.Ill., 12 F.2d 
998, reversed on other grounds, C.C. 
A., 21 F.2d 501, certiorari denied 48 
S.Ct 208, 276 U.S. 617, 72 L.Ed. 733— 
59 C.J. p 1134 note 96. 

63. Vt—Union Twist Drill Co. v. 
Harvey, 37 A2d 389, 113 Vt 493— 
Town of Hartland v. Damon's Es¬ 
tate, 156 A. 518, 103 Vt 519. 
Wash.—Miethke v. Pierce County, 23 
P.2d 405, 173 Wash. 381. 
legal m achi n ery set up by legisla¬ 
ture for collection of state taxes is 
favored by courts.—Colby v. Himes, 
17 P.2d 606, 171 Wash. 83. 

Construction to ensure collection 
N.Y.—City of Rochester v. Bonded 
Municipal Corp., 10 N.Y.S.2d 524, 
256 App.Div. 462—Nassau County 
v. Lincer, 4 N.Y.S.2d 77, 254 App. 
Div. 746, 760, affirmed 20 N.E.2d 
1018, 280 N.Y. 662—In re Section 
12, Block 3714, Borough of Brook¬ 
lyn, City of New York, 48 N.Y.S.2d 
154, 183 Misc. 84. 

Statutes restricting or M-mHAwg - the 
right of state to assess or collect 
taxes are in derogation of sovereign¬ 
ty and therefore must be strictly con¬ 
strued in favor of the state.—Ander¬ 
son v. Security Mills, 133 S.W.2d 478, 
175 Tenn. 197. 

Be view of assessment 
The tax law relating to review of 
assessments is a remedial statute and 
should be liberally construed to end 
that taxpayer's right to have assess¬ 
ment reviewed is not defeated by 
a technicality.—People ex rel. Bing¬ 
ham Operating Corp. v. Eyrich, 40 N. 
Y.S.2d 33, 265 App.Div. 562, appeal de¬ 
nied 41 N.Y.S.2d 959, 266 App.Div. 
803. 

64. U.S.—Vaughan v. Warner, C.C.A. 
Pa., 157 F.2d 26—General Altas 
Carbon Co. v. Sheppard, D.C.Tex. f 
37 F.Supp. 51. 

Fla.—Lee v. Quincy State Bank, 173 
So. 909, 127 Fla. 765—State ex reL 
Packard v. Cook, 146 So. 223, 108 
Fla. 157. 

Miss.—Craig v. Southern Bell Tel. 

& Tel. Co., 45 So.2d 732, 208 Mias. 
881. 
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erty, or person sought to be taxed is within the tax strued so as to carry out the intention of the legis- 
statute, and the issue is whether or not an exemp- lature. 70 
tion from the tax is applicable, the exemption pro¬ 
vision is to be construed liberally in favor of the § 397. Special or Local Laws 
taxing authority and strictly against exemption from Special or local statutes are strictly construed, 

tax liability. 65 So, too, statutory provisions for the g Qr local statutes are t0 be construed 

refund of taxes are strictly construed m favor of strfctl n as t0 the extent of the territory in wh ich 
the state and agamst the taxpayer. 66 they are operative 72 and a i so as to the powers 

Statutes to prevent frauds on revenue are con- granted by them. 73 Such acts carry nothing beyond 
sidered as enacted for the public good and to sup- the plain and reasonable meaning of the words em¬ 
press a public wrong, 67 and, although they impose ployed, 74 and nothing can be done under such acts 

penalties or forfeitures, are not penal laws in the in excess of that specified. 75 General rules as to 

sense that they will be strictly construed in favor the operation and construction of statutes apply to 

of defendant, 63 but will be regarded as remedial in special and local laws. 76 The legislative policy will 
character, 69 and will be fairly and reasonably con- not be looked to where the statute is not ambigu- 


Mo—Union Elec. Co. v. Morris, 222 
S.W.2d 767, 359 Mo. 564—American 
Bridge Co. v. Smith, 179 S.W.2d 
12, 352 Mo. 616, 157 AL.R. 798, cer¬ 
tiorari denied Smith v. American 
Bridge Co., 65 S.Ct. 37, 323 U.S. 
712, 89 L.Ed. 573. 

N.C.—Sabine v. Gill, 51 S.E.2d 1, 229 
N.C. 599—Henderson v. Gill, 49 S.E. 
2d 754, 229 NC. 313. 

Pa.—Commonwealth v. Mack Bros. 
Motor Car Co., 59 A2d 923, 359 Pa. 
636—In re Arbuckle’s Estate, 188 
A. 758, 324 Pa. 501—In re Barber’s 
Estate, 155 A. 565, 304 Pa. 235— 
In re Assessment of Personal Prop¬ 
erty of McCoy. 195 A. 918, 129 Pa. 
Super. 316, affirmed Appeal of Mc¬ 
Coy, 1 A2d 677, 331 Pa. 540. 

S.C.—Hay v. Leonard, 46 S.E.2d 653, 
212 S.C. 81—Cooper River Bridge 
v. South Carolina Tax Commission, 
188 S.E. 508, 182 S.C. 72. 

Tex.—Texas Unemployment Compen¬ 
sation Commission v. Bass, 151 S. 
W.2d 567, 137 Tex. 1. 

Rule that a revenue statute should 
he construed so as to produce reve¬ 
nue could not be applied to case 
wherein point in dispute was wheth¬ 
er the statute as drafted embraced 
the activities of the complaining 
taxpayer.—Martin v. P. H. Bee 
Shows, 113 S.W.2d 448, 271 Ky. 822. 

Realty or personalty 

Ambiguity, if any, in taxing stat¬ 
utes with reference to classification 
of machinery as being personal prop¬ 
erty or as improvements on land, 
must be resolved in favor of taxpay¬ 
er.—Zangerle v. Standard Oil Co. of 
Ohio, 60 N.E.2d 52, 144 Ohio St 506. 

65. Colo.—Bedford v. Hartman Bros., 
89 P,2d 584, 104 Colo. 190. 

Mo.—American Bridge Co. v. Smith, 
179 S.W.2d 12, 352 Mo. $16, 157 A.L. 
R. 798, certiorari denied Smith v. 
American Bridge Co., 65 S.Ct 37, 
323 U.S. 712, 89 L.Ed. 573—In re 
First Nat Safe Deposit Co., 173 S. 
W.2d 403, 351 Mo. 423. 


N.C.—Henderson v. Gill, 49 S.E. 2d 
754, 229 N.C. 313. 

Pa.—Appeal of Taylor, 32 A 2d 406, 
347 Pa. 311. 

Tenn.—FideLity-Bankers Trust Co. v. 
McCanless, 181 S.W.2d 747, 181 
Tenn. 476—Corpus Juris cited in 
Sealed Power Corporation v. Stokes, 
127 S.W.2d 114, 119, 174 Tenn. 493. 
Tex.—Texas Unemployment Compen¬ 
sation Commission v. Bass, 151 S. 
W.2d 567, 137 Tex. 1. 

59 C J. p 1135 note 11. 

Construction of tax exemptions gen¬ 
erally see the C.J.S. title Taxation 
§ 227 et seq., also 61 C.J. p 392 note 

76 et sea. 

The intention to create exemptions 
must affirmatively appear and cannot 
be raised by implication.—Southern 
Pac. Ry. Co. v. State, 284 P. 117, 34 
N.M. 479—59 C.J. p 1136 note 12. 

Deductions 

The rule that ambiguities in stat¬ 
utes imposing taxes are to be re¬ 
solved in favor of taxpayers does not 
apply to deductions, which are al¬ 
lowable only when plainly authorized. 
Minn.—In re Abbott's Estate, 6 N.W. 

2d 466, 213 Minn. 289. 

Miss.—Tri-State Transit Co. of Lou¬ 
isiana v. Stone, 16 So.2d 782, 196 
Miss. 23, 151 AL.R. 976. 

Limitation statutes barring collec¬ 
tion of unpaid taxes must receive 
construction in favor of government. 
U.S.—Pacific Coast Steel Co. v. Mc¬ 
Laughlin, C.C.ACal., 61 F.2d 73, 
affirmed 53 S.Ct. 422, 288 U.S. 426, 

77 L.Ed. 873. 

Tenn.—R. J. Reynolds Tobacco Co. v. 
Carson, 213 S.W.2d 45, 187 Tenn. 
157. 

Grants of special privilege with re¬ 
spect to matters of taxation are 
strictly construed.—Board of Com'rs 
of Pawnee County v. Adams, 62 P. 
2d 844, 144 Kan. 787. 

66. Ohio.—In/ re Vanderlip’s Estate, 
12 Ohio Supp. 123. 

958 


67. U.S.—U. S. v. Stowell, Mass., 10 
S.Ct. 244, 133 U.S. 1, 33 L.Ed. 555. 

59 C.J. p 1136 note 14. 

68. U.S.—U. S. v. Stowell, supra. 

59 C.J. p 1136 note 16. 

69. U.S.—In re Cliquot’s Champagne, 
Cal., 3 Wall. 114, 18 L.Ed. 116. 

59 C.J. p 1136 note 17. 

70. La.—State v. Cook, App., 13 So. 
2d 473, affirmed 13 So.2d 478, 203 
La. 95. 

Pa.—Verona v. Schenley Farms Co., 
167 A 317, 312 Pa. 67. 

59 C.J. p 1136 note 18. 

71. U.S.—Beacon Oyster Co. v. U. S., 
63 F.Supp. 761, 105 Ct.Cl. 227—F. 
Mansfield & Sons Co. v. U. S., 94 
Ct-CL 397. 

Ohio.—In re Leiby's Estate, App., 101 
N.E 2d 214, second case, appeal dis¬ 
missed 101 N.E.2d 906, 156 Ohio St. 
254, reversed on other grounds 105 
N.E.2d 583, 167 Ohio St. 374. 

59 C.J. p 1136 note 20. 

Distinction between special or local 
statutes and general or public stat¬ 
utes see supra § 162 et seq. 

The law does not favor special leg¬ 
islation and doubtful acts will not be 
construed as such.—Daily Record Co. 
v. Armel, Iowa, 54 N.W.2d 503. 

73. N.J.—State v. Parker, 31 A 214, 
57 N J Law 360. 

59 C.J. p 1136 note 21. 

73. Neb.—Airline Ground Service v. 
Checker Cab Co., 39 N.W.2d 809, 
151 Neb. 837. 

59 C.J. p 1136 note 22. 

74. Ky.—Harrison v. Town of Cali¬ 
fornia, 285 S.W. 703, 215 Ky. 349. 

76. Ky.—Harrison v. Town of Cali¬ 
fornia, supra. 

76. U.S.—Horton v. IT. S., 94 CtCl. 
591. 

Pa.—Suermann v. Hadley, 193 A 645, 
327 Pa. 190. 

Law of place affected 

Special act when duly passed be¬ 
comes law of that portion of land 
which it affects.—Brittain v. Guth¬ 
rie, 51 S.W.2d 848, 164 Tenn. 669. 
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ous, 77 but when ambiguity exists, it should be re¬ 
solved in favor of a construction which will give 
effect to, rather than that which will unduly limit 
or defeat, the purpose of the statute. 78 

§ 398. Private Acts 

General rules apply in the construction of private 
acts. 


The same general rules are to be applied to the 
construction of both public and private statutes. 79 
Those private statutes, however, which are passed 
for the accommodation of particular persons or cor¬ 
porations, rather than for the general good, are to 
be construed strictly, 80 and so as not to affect the 
rights or privileges of others, unless such effect is 
required by express words or by necessary implica¬ 
tion. 81 


C. TIME OF TAKING EFFECT 


§ 399. In General 

The time when a bill becomes effective may depend 
on the terms of the act Itself or on the provisions of 
general statutory and constitutional provisions. 

The time when a statute becomes effective may 
depend not only on the terms of the statute it¬ 
self, as discussed infra § 400, but also on applicable 
provisions of the constitution and general stat¬ 
utes. 82 By the express terms of general constitu¬ 
tional or statutory provisions, there is usually pre¬ 
scribed some definite time subsequent to its pas¬ 
sage, when, in the absence of a special provision fix¬ 
ing a different time, every statute, or at least every 
statute of a general nature, shall take effect. 83 Un¬ 
der common provisions of this kind statutes may 


take effect at a certain fixed day, or a designated 
number of days after the end of the legislative 
session during which such statutes are passed, or a 
certain length of time after their passage or ap¬ 
proval, or on publication, or the proclamation an¬ 
nouncing them in force, as discussed infra §§ 404- 
408. Within specified limits the time when an act 
goes into effect may be committed to the discretion 
of administrative officials, 84 or made dependent on 
the occurrence of a contingency, as discussed infra 
§ 410. 

The general rule is that a statute speaks from the 
time it goes into effect, 85 whether the effective time 
is the day of enactment, 86 or some future day to 


77. Tenn.—Nashville, G. & St. L. Ry. 
v. Marshall County, 30 S.W.2d 268, 
161 Tenn. 236. 

78. Tex.—Ex parte Miller, 211 S.W. 
451, 85 Tex.Cr. 263. 

79. Ala.—Bartlett v. Morris, 9 Fort. 
266. 

59 C.J. p 1136 note 29. 

80. Ky.—Harrison v. Town of Cali¬ 
fornia, 285 S.W. 703, 215 Ky. 349. 

59 C.J. p 1136 note 31. 

81. Mass.—Hood v. Dighton Bridge, 
3 Mass. 263. 

82. Iowa.—Bascom v. District Court 
of Cerro Gordo County, 1 N.W.2d 
220, 231 Iowa 360. 

Pa.—Maurer v. Boardman, 7 A. 2d 
466, 336 Pa. 17, affirmed Maurer v. 
Hamilton, 60 S.Ct. 726, 309 U.S. 
598, 84 L.Ed. 969, 135 A.L.R. 1347. 
Wis.—Appeal of Van Dyke, 259 N.W. 

700, 217 Wis. 528, 98 A.L.R. 1332. 
59 C.J. p 1137 note 36. 

83. Ind.—Ishenhour v. State, 62 N. 
E. 40, 157 Ind. 517. 

Mass.—Rosenthal v. Liss, 169 N.E. 

142, 269 Mass. 373. 

59 C.J. p 1137 notes 37-41. 

Act as taking effect from date of 
passage where no other time is set 
see infra § 405. 

JL statute speaks as of the time it 
goes into effect, and not of the time 
it was passed.—Farmers Nat. Bank 
& Trust Co. of Reading, to Use of 
Adams, v. Berks County Real Es- 


[ tate Co., 5 A.2d 94, 333 Pa. 390, 121 
A.Li.R. 905. 

84. Ala.—Heck v. Hall, 190 So. 280, 
238 Ala. 274. 

Executive proclamation 

(1) Statute written by legislative 
code commission and adopted by leg¬ 
islature became effective with effec¬ 
tive date of code as established by 
the governor’s proclamation.—State 
Bank of Elberta v. Peterson, 145 So. 
154, 220 Ala. 13. 

(2) Acts as becoming effective on 
proclamation generally see infra $ 
408. 

Permissive period 
The twelve-month period given un¬ 
der the Merit System Act to adminis¬ 
trative officers in order to organize 
and prepare for the administration of 
the act is permissive only, and does 
not restrict an earlier operation of 
the act.—Heck v. Hall, 190 So. 280, 
238 Ala. 274. 

85. Ala—Walker County v. Barnett, 
24 So.2d 666, 247 Ala 418. 

Cal.—People v. Righthouse, 72 P.2d 
867, 10 Cal.2d 86. 

Colo.—Corpus Juris cited in Young 
v. Board of County Com’rs of Park 
County, 79 P.2d 654, 655, 102 Colo. 
342. 

Mont.—Peterson v. Livestock Com¬ 
mission, 181 P.2d 152, 120 Mont 
140. 

N.J.—Corpus Juris cited in Conklin v. 
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Ronnie, 16 A.2d 257, 125 N.XLaw 
208, affirmed 19 A.2d 626, 126 NJ. 
Law 424—Devlin v. Cooper, 11 A.2d 
29, 124 N.J.Law 155, affirmed 15 A. 
2d 630, 125 N.J.Law 414—Corpus 
Juris cited in Brasko v. Duehek, 14 
A.2d 477, 478, 127 N.J.Eq. 567. 

Pa—In re Com. Trust Co. of Pitts¬ 
burgh, 54 A.2d 649, 357 Pa 349- 
Farmers Nat. Bank & Trust Co. of 
Reading, to Use of Adams v. Berks 
County Real Estate Co., 5 A. 2d 94, 
333 Pa 390, 121 A.L.R. 905—Free¬ 
man v. Jones, Com.Pl. r 26 West.L. 
J. 195. 

Tex.—Trio Independent School Dist. 
v. Sabinal Independent School Dist., 
Civ.App., 102 S.W. 2d 899—Rudco 
Oil & Gas Co. v. Lemasters, Civ. 
App., 146 S.W.2d 806, error dis¬ 
missed, judgment correct—Copus 
v. Chorn, Civ.App., 145 S.W.2d 958, 
certified questions answered 150 S. 
W.2d 70, 136 Tex. 209, mandate 
conformed to, Civ.App., 153 S.W.2d 
498—Morse v. State, 180 S.W.2d 
349, 147 Tex.Cr. 272. 

Wash.—State ex rel. Thorp v. Devin, 
173 P.2d 994, 26 Wash.2d 333—State 
ex rel. French v. City of Seattle, 59 
P.2d 914, 187 Wash. 58. 

59 C.J. p 1137 note 48. 

88. Wash.—State v. Northern Pac. 
Ry. Co., 102 P. 876, 53 Wash. 673, 
17 Ann.Cas. 1013, reversed on oth¬ 
er grounds 32 S.Ct. 160, 222 U.S. 
370, 56 L.Ed. 237. 
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which the power enacting the statute has postponed 
the time of its taking effect. 87 The fixing of a date 
either by the statute itself or by constitutional pro¬ 
vision, when a statute shall be effective, is equivalent 
to a legislative declaration that the statute shall 
have no effect until the date designated; 88 and, 
since a statute not yet in effect cannot be considered 
by the court, 89 the period of time intervening be¬ 
tween its passage and its taking effect is not to be 
counted; 90 but such a statute must be construed as 
though passed on the day when it took effect. 91 

When a bill has been passed by the legislature and 
signed by the governor, it becomes a law in the 
sense that it may not be changed or modified by the 
courts, 99 and a statute may become a law on pas¬ 
sage, even though by its own provisions its effective 
date is postponed. 93 In this connection it has been 
said that “passage” of an act is understood to refer 
to the time when it is stamped with the requisite 
approval by the legislature and the chief executive, 


but that the going into effect of a bill refers to its 
becoming actually operative as existing law. 94 It 
has been said that a statute may have a potential 
existence, although it will not go into operation until 
a future time, 95 and that until the time arrives when 
it is to take effect and be in force, a statute which 
has been passed by both houses of the legislature 
and approved by the executive has no force what¬ 
ever for any purpose. 96 Before that time no rights 
may be acquired under it and no one is bound to 
regulate his conduct according to its terms, 97 and 
all acts purporting to have been done under it prior 
to that time are void. 98 

Amendments . Where the legislature passes an 
act to amend a statute then existing, the latter re¬ 
mains in full force during the interval between 
passage of the amendatory act and the time when it 
becomes effective. 99 In the absence of an express 
declaration to the contrary, the date on which one 
amended section of an act takes effect does not 


87. Wash.—State v. Northern Pac. 
Ry. Co., supra. 

Not from time of passage 

A statute passed to take effect at a 
later date speaks from the time it 
becomes operative and not from the 
time of its passage.—Longview Co 
v. Lynn, 108 P.2d 365, 6 Washed 507. 

88. Iowa.—Butters v. City of Des 
Moines, 209 N.W. 401, 202 Iowa 
30. 

89. Ky.—Board of Regents for West¬ 
ern Kentucky Normal School v. 
Engle, 5 S.W.2d 1062, 224 Ky. 184. 

59 C.J. p 1138 note 53. 

90. N.T.—Gilbert v. Ackerman, 53 
N.B. 753, 169 N.T. 118, 45 L.R.A. 
118. 

91. Wash.—State v. Northern Pacific 
R. Co., 102 P. 876, 53 Wash. 673, 17 
Ann.Cas. 1013. 

59 C.J. p 1138 note 55. 

92. Cal.—Plum v. State Board of 
Control, 124 P.2d 891, 51 Cal.App.2d 
382. 

93. Ill.—People v. Inglis, 43 N.B. 
1103, 161 Ill. 256. 

Tex.—United Employers Casualty Co. 
v. Skinner, Civ.App., 141 S.W.2d 
955. 

59 C.J. p 1151 note 18 [b]. 

Nffeotiveness suspended 

Under constitutional provision re¬ 
lating to effective date of statutes, 
the legislature may, by adding an 
emergency clause to a statute, cause 
it to become a law on approval but, 
by express provision, hold its effec¬ 
tiveness in abeyance until a specified 
time.—Cities Service Oil Co. v. Okla¬ 
homa Tax Commission, 129 P.2d 597, 
191 OkL 303. 

JEtegulattou of right of review 
The statute providing that no party 


who participates either in person or 
by attorney in trial of case shall be 
entitled to review by court of civil 
appeals through means of writ of er¬ 
ror became a law immediately on its 
passage by virtue of emergency 
clause therein, even though the stat¬ 
ute by its own provisions did not be¬ 
come effective until a subseouent 
date.—Blankenship v. Stallings, Tex. 
Civ.App., 141 S.W.2d 957, error dis¬ 
missed, judgment correct. 

94. Ohio.—State ex rel. Bishop v. 
Board of Education of Mt Orab 
Village School Disk, Brown County, 
40 N.E.2d 913, 139 Ohio St 427. 

Approval by governor 

The word “passage,” as used in 
provision in statute of limitations 
describing its effective date, means 
approval by signature of governor, 
and does not refer to date of passage 
of the bill by the house and senate.— 
Smith v. Cudahy Packing Co., D.C. 
Minn., 76 F.Supp. 575, appeal dis¬ 
missed, C.C.A, 172 F.2d 223, and 
Parenteau v. Swift & Co., 172 F.2d 
223, and Schempf v. Armour & Co., 
172 F.2d 224. 

95b Mo.—State ex rel. Otto v. Kan¬ 
sas City, 276 S.W. 389, 310 Mo. 
542. 

Mont—Broadwater v. Kendig, 261 P. 
264, 80 Mont 515. 

Sold in suspense 

Law is not repealed, rescinded, or 
canceled by provision that it shall 
become “effective” on a future date 
but is merely held in suspense until 
the time arrives for it to be put in 
actual operation.—Woods v. Reilly, 
Civ.App., 211 S.W.2d 591, reversed on 
other grounds 218 S.W.2d 437, 147 
Tex. 586. 


96. Ala.—Lee v. City of Decatur, 172 
So. 284, 233 Ala. 411. 

Cal.—People v. Righthouse, 72 P.2d 
867, 10 Cal.2d 86—Kennelly v. Low¬ 
ery, 149 P.2d 476, 64 Cal App.2d 903 
—Loeb v. Christie Hotel Corp., 60 
P.2d 529, 16 Cal App.2d 299. 

Colo.—Corpus Juris cited in Young 
v. Board of County Com'rs of Park 
County, 79 P.2d 654, 655, 102 Colo. 
342. 

N.J.—Corpus Juris cited in Conklin 
v. Ronnie, 15 A.2d 257, 125 N.J.Law 
208, affirmed 19 A.2d 625, 126 N.J. 
Law 424—Corpus Juris cited in 
Brasko v. Duchek, 14 A.2d 477, 478, 
127 N.J.Eq. 567. 

59 C.J. p 1137 note 49, p 1138 note 67. 

97. Ark.—Pickens v. McMath, 220 S. 
W.2d 602, 215 Ark. 332. 

Wash.—State v. Northern Pac. R. Co., 
102 P. 876, 53 Wash. 673, 17 Ann. 
Cas. 1013. 

59 C.J. p 1138 note 58. 

Notice 

(1) An act of the legislature does 
not operate as notice until it goes in¬ 
to effect as law.—Norton v. Kleberg 
County, 231 S.W.2d 716, 149 Tex. 261 
—Popham v. Patterson, 51 S.W.2d 
680, 121 Tex. 615—Purser v. Pool, 
Tex.CivA.pp., 145 S.W.2d 942. 

(2) Where a statute became law 
ninety days after adjournment of the 
legislature, it afforded notice of its 
provisions as soon as it became a law. 
—Anderson v. Penix, 161 S.W.2d 455, 
138 Tex. 596. 

98. Cal.—Kennelly v. Lowery, 149 P. 
2d 476, 64 Cal.App.2d 903. 

59 C.J. p 1138 note 59. 

99. Cal.—People v. Righthouse, 72 
P.2d 867, 10 Cal.2d 86. 
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control the date on which a different section be¬ 
comes effective, at least where the amendments are 
made by means of separate statutes enacted by the 
legislature at different times. 1 

Beginning of calendar year . Where the act it¬ 
self so provides, it may become effective as of the 
beginning of the calendar year, even though passed 
at a subsequent time. 2 

§ 400. Express Provisions in Statute 

Subject to constitutional restrictions the legislature 
may fix in an act the time when it shall take effect. 


In the absence of constitutional restrictions, 2 and 
sometimes by virtue of express constitutional pro¬ 
visions, the legislature is free to fix in each act the 
time when it shall take effect. 4 It may, therefore, 
provide that a statute shall take effect from its 
passage 5 or approval, 6 and under a provision in an 
act that it shall take effect from its “passage,” it 
has been declared that the act will become effective 
when the governor signs it. 7 The legislature may 
also provide in the act that it shall become effective 
at a specified time after passage, 8 or on its final 
enactment, 9 or at a fixed date, 10 or on publication, 11 


1. Ill.—-Weil-McLain Co. v. Collins, 
71 N.E 2d 01. 395 Ill. 503. 

2. W.Va.—Laing v. Pox, 175 S E 354, 
115 W.Va. 272, appeal dismissed 55 
S.Ct. 126, 293 U.S. 525, 79 L.EdL 
636. 

Retroactive operation of statutes 
generally see infra §§ 412-440. 

3. Cal.—Roth Drugs v. Johnson, 57 
P.2d 1022, 13 Cal.App.2d 720. 

Ill.—People v. Barnett, 176 N.E. 108, 
344 Ill. 62, 76 ALR. 1044. 

59 C.J. p 1138 note 61. 

Construction of statute 

(1) Where intent of legislature as 
disclosed by emergency clause was 
that statute prescribing new sched¬ 
ule of salaries for certain state offi¬ 
cers should take effect immediately 
on its approval, statute could not be 
construed to take effect at later date 
in order to overcome constitutional 
inhibitions.—State ex rel. Taylor v. 
Hall, 262 N.W. 835, 129 Neb. 669. 

(2) On the other hand, it has been 
held that, where statute abolishing 
two judicial districts would uncon¬ 
stitutionally shorten judges* terms 
and diminish compensation if taking 
effect on date provided therein, opera¬ 
tion of statute, to avoid conflict with 
constitution, would be postponed un¬ 
til judges* terms expired.—Brown v. 
Clark, 34 P.2d 17, 47 Wyo. 216. 

4. Cal.—Roth Drugs v. Johnson, 57 
P.2d 1022, 13 Col.App.2d 720. 

Fla.—White v. Ballinger, 33 So.2d 
157, 159 Fla. 905. 

Ill.—People v. Barnett, 176 N.E. 108, 
344 Ill. 62, 76 A L.R. 1044. 

La.—Seligman v. Holladay, App., 154 
So. 481. 

59 C.J. p 1138 note 63. 

Propriety of date 

Under the presumption in favor of 
certainty and regularity, when sub¬ 
stantial reasons exist for fixing a 
time when a rule or statute shall be¬ 
come effective, and legislation, in fix¬ 
ing a precise date, discloses a deter¬ 
mination that regulation shall then 
he operative, ordinarily Questions as 
to propriety of such requirement or 
as to legislative intent cannot be 
raised.—McCann v. Personnel Board 
of Wis., 38 N.W.2d 480, 255 Wis. 321. 

82 C.J.S.—61 


legislative intent 

In determining when an act goes 
into effect as law, intention of legisla¬ 
ture, as manifest from act as whole, 
must govern.—Norton v. Kleberg 
County, 231 S.W.2d 716, 149 Tex. 261. 
Specified future date 

Under constitutional provision that 
no power of suspending laws shall 
be exercised except by the legislature, 
’egislature has authority to defer op¬ 
eration of an act until a specified fu¬ 
ture date.—Norton v. Lusk, 26 So.2d 
849, 248 Ala. 110. 

5. Mich.—In re Slush’s Estate, 271 
N.W. 537, 279 Mich. 19. 

Miss.—State v. Jackson, 81 So. 1, 6, 
119 Miss. 727. 

59 C.J. p 1139 note 64. 

6. U.S.—Smith v. Cudahy Packing 
Co., D.CMinn., 76 F.Supp. 575, ap¬ 
peal dismissed, C.C.A., 172 F.2d 
223, and Parenteau v. Swift & Co., 
172 F.2d 223, and Schimpf v. Arm¬ 
our & Co., 172 F.2d 224. 

La.—State ex rel. Porterie v. Louisi¬ 
ana State Board of Education, 182 
So. 676, 190 La. 565—State ex rel. 
Gaston v. Board of Liquidation of 
State Debt, 182 So. 661, 190 La. 
520. 

59 C.J. p 1139 note 65. 

Compliance with organic law 
A statute providing that it should 
not lake effect until ninety days after 
its approval fully complied with pro¬ 
vision of Organic Act that no act of 
legislature should take effect until 
ninety days after its passage.—Leon 
v. Torruella, C.C.A.Puerto Rico, 99 F. 
2d 851. 

‘immediately effective” 

Statute regulating speed of motor 
vehicles in school zone, which con¬ 
tained provision that it was "im¬ 
mediately effective,’* became effective 
with approval of governor and provi¬ 
sion for its immediate effectiveness 
merely operated against statute pro¬ 
viding that every law shall take ef¬ 
fect on the twentieth day after it 
shall have become a law unless a dif¬ 
ferent time is provided.—People v. 
Will cox, 37 N.Y.S.2d 127. 

7. Conn,—Spector Motor Service v. 
Walsh, 61 A.2d 89, 135 Conn. 37— 
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Di Nicola v. Di Nicola, 43 A.2d 71, 
132 Conn. 185. 

3- U.S.—International Longshore¬ 

men’s Ass'n, Local 815, v. National 
Terminals Corp, D.C.Wis., 50 F. 
Supp. 26, affirmed, C.C.A, Cabunar 
v. National Terminals Corp., 139 
F.2d 853. 

Fla.—State ex rel. Stuart Daily News 
v. Lee, 163 So. 135, 120 Fla. 858. 
59 C.J. p 1139 note 66. 

3. Ala.—Jimmerson v. State, 97 So. 
686, 19 Ala App. 305, certiorari de¬ 
nied 97 So. 686, 210 Ala. 189. 

59 C.J. p 1139 note 67. 

10. Okl.—Cities Service Oil Co. v. 
Oklahoma Tax Commission, 129 P. 
2d 597, 191 Okl. 303—Ex parte Lee, 
203 P.2d 720, 88 Okl.Cr. 386. 

R.I.—Creditors* Service Corp. v. Cum¬ 
mings, 190 A. 2, 57 R.I. 201. 

Tex.—Anderson v. Penix, 161 S.W.2d 
455, 138 Tex. 596—Rudco Oil & Gas 
Co. v. Lemasters, Civ.App., 14 C S. 
W.2d 806, error dismissed, judg¬ 
ment correct. 

59 C.J. p 1139 note 68. 

Clerical error 

The statute increasing tax on nat¬ 
ural gas produced for sale, with pro¬ 
viso in first section that on and aft¬ 
er March 1, 1939, the rate should be 
at the original rate, and providing in 
second section that the act should 
take effect from and after Sept. 1, 
1939, manifested intent of legislature 
that statute should become effective 
Sept. 1, 1938, instead of Sept. 1, 1939, 
since it appeared that clerical error 
occurred in fixing either the effective 
date or the expiration date for the 
statute.—Love Petroleum Co. v. 
Stone, 191 So. 417, 186 Miss. 793. 

11. Kan.—State v. Topeka, 74 P. 647, 
68 Kan. 177. 

59 C.J. p 1140 note 70. 

From and after publication 

Where the act provides that it is to 
go into effect “from and after its pub¬ 
lication,** it does not take effect on 
the day of its publication but "from 
and after** such date.—Arnold v. 
Board of Sup’rs of Kossuth County, 
130 N.W. 816, 151 Iowa 155. 
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or at a fixed time after proclamation, 12 or on fil¬ 
ing. 13 Furthermore, a statute may fix different 
dates in the future when the statute shall become 
effective, 14 or may be so framed as to provide both 
an effective date and an operative date. 15 Where 
the act provides that it shall take effect from its 
passage and approval by the governor, but it is 
never approved by him, it does not become effective 
until the time prescribed by general laws as the 
effective date of statutes; 16 but it has also been 
held that, where an emergency act provides that it 
shall take effect on its passage and approval by the 
governor, and where the governor neither approves 
nor disapproves the act but returns it to the secre¬ 
tary of state within the prescribed ten-day period, 
the act takes effect on the date of such return and 
not on the date after adjournment of the session 
prescribed for statutes generally. 17 

A designation in a law of a particular future time 
for it to take effect controls 18 unless a different in¬ 
tention is manifested. 19 To the extent that the 
time fixed in a statute differs from that fixed by 
a prior general law, the particular statute, as the 
latest expression of the legislative will, prevails 
over the general law. 20 In order, however, for the 
provision in a particular statute to have the effect 


of putting a statute in operation at a time different 
from that fixed by the general rule, such provision 
must conform to constitutional requirements, 21 and 
the language cannot be aided by intendment or 
implication, 22 but must be clear, 23 distinct, 24 defi¬ 
nite, 25 and unequivocal, 26 particularly where the 
statute is penal, 27 and it is not sufficient that certain 
parts of the act might bear such a construction. 28 
Where a provision that an act shall take effect at 
a certain time is invalid, but the remainder of the 
act is valid, such statute will take effect at a future 
time not interdicted. 29 The time at which a par¬ 
ticular statute shall become effective may be speci¬ 
fied by an exception or proviso therein. 30 The 
question whether the legislature is within its rights 
in giving a statute immediate effect may be reviewed 
by the courts; 31 but before declaring a law in¬ 
operative for this reason, the court should be satis¬ 
fied that the legislature has abused its prerogative 
in this respect. 32 A constitutional provision re¬ 
quiring that, with specified exceptions, all statutes 
shall go into effect a designated number of days 
after the adjournment of the session of the legisla¬ 
ture passing such statutes is not violated by a stat¬ 
ute which expressly provides that it shall go into 
effect at a date subsequent to the expiration of the 
designated number of days. 33 


12. Ala.—Smith v. State, 136 So. 265, 
223 Ala. 11, answers to certified 
Questions conformed to 136 So. 266, 
24 AlaApp. 412, reversed on other 
grounds 136 So. 270, 223 Ala. 346. 

13. Fla.—Glisson v. Hancock, 181 So. 
379, 132 Fla. 321. 

Without governor's approval 

(1) An act containing a provision 
that it should become effective on 
passage and approval by the gov¬ 
ernor or on becoming a law without 
such approval became effective in the 
absence of the governor^ approval 
when it was filed in the office of sec¬ 
retary of state, unless it was other¬ 
wise invalid.—Glisson v. Hancock, su¬ 
pra. 

(2) Where act abolishing a munici¬ 
pality and establishing a new mu¬ 
nicipality provided that the act 
should take effect immediately on its 
passage and approval by the governor 
or become the law without such ap¬ 
proval and the act was not approved 
by the governor but became law 
without his approval, the law was 
immediately effective.—State ex rel. 
Gibbs v. Couch, 190 So. 723, 139 Fla- 
353. 

14. Ala.—State v. Black, 74 So. 887, 
199 Ala. 321. 

59 C.J. p 1140 note 72. 

Xiegislative Intent to postpone effec¬ 
tive date 

S.C.—Beaufort County v. Jasper 
County, 68 S.E.2d 421, 220 S.C. 469. 


15. Cal.—Callahan v. City and Coun¬ 
ty of San Francisco, 156 P.2d 479, 
68 Cal.App.2d 286. 

16. Fla—State ex rel. Stuart Dally 
News v. Lee, 163 So. 135, 120 Fla 
858. 

17. Ky.—Fieke v. Board of Trustees 
of Erlanger Consol. Graded School 
DisL, 90 S.W.2d 66, 262 Ky. 312. 

18. Okl.—George v. Handels, 207 P. 
2d 248, 201 Okl. 542—Cities Service 
Oil Co. v. Oklahoma Tax Commis¬ 
sion, 129 P.2d 597, 191 Okl. 303- 
Ex parte Lee, 203 P.2d 720, 88 Okl. 
Cr. 386. 

59 C.J. p 1140 note 73. 

19. Ohio.—Patterson Foundry & Ma¬ 
chine Co. v. Ohio River Power Co., 
124 N.E. 241, 99 Ohio St. 429. 

20. Mo.—State ex rel. McKittrick v. 
Bair, 63 S.W.2d 64, 333 Mo. 1. 

59 C.J. p 1140 note 75. 

21. Ind.—Mark v. State, 15 Ind. 98. 

22. Ind.—State v. Williams, 90 N.E. 
754, 173 Ind. 414, 140 Am.S.R. 261, 
21 Ann.Cas. 986. 

59 C.J. p 1140 note 77. 

23. Fla—In re Alexander, 44 So. 175, 
53 Fla 647. 

59 C.J. p 1140 note 78. 

24. Ill.—Iroquois County v. Keady, 
34 Ill. 293—Wheeler v. Chubbuck, 
16 Ill. 361. 

25. Ind.—State v. Williams, 90 N.E. 

962 


764, 173 Ind. 414, 140 Am.S.R. 261, 
21 Ann Cas. 986. 

59 C.J. p 1140 note 80. 

26. Ill.—Iroquois County v. Keady, 
34 Ill. 293—Wheeler v. Chubbuck, 
16 III. 361. 

27. Ind.—State v. Williams, 90 N.E. 
754, 173 Ind. 414, 140 Am.S.R. 261, 
21 Ann.Cas. 986. 

59 C.J. p 1140 note 80 [a]. 

28. Ind.—State v. State Board of 
Pharmacy, 58 N.E. 531, 155 Ind. 
414. 

59 C.J. p 1140 note 83. 

29. W.Va—Harbert v. Harrison 
County Court, 39 S.E.2d 177, 129 
W.Va 54. 

30. Ala.—State v. Black, 74 So. 387, 
199 Ala 321. 

Mo.— Corpus Juris quoted In State v. 
Wellston Sewer Dist., 58 S.W.2d 
988, 995, 332 Mo. 547. 

31. Mich.—Attorney General v. 
Lindsay, 145 N.W. 98, 178 Mich. 
524. 

50 C.J. p 1140 note 86. 

32. Mich.—Newberry v. Starr, 225 
N.W. 885, 247 Mich. 404. 

59 C.J. p 1140 note 87. 

33. La.—-Ricks v. Department of 
State Civil Service, 8 So.2d 49, 200 
La 341. 

59 C.J. p 1141 note 88. 

Statute relating to death penalty 
l»a—lies v. Flournoy, 11 So. 2d 16, 
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Where the legislature fixes an effective date for 
a statute, but the statute is not approved until after 
such date, the effective date clause becomes void by 
reason of such circumstance, 34 and the act goes 
into effect at a date subsequent to that fixed. 35 
Where a statute provides that it shall become effec¬ 
tive on a designated date, but an injunction er¬ 
roneously issued precludes it from doing so, and 
the judgment of the highest court upholding the 
act becomes final thereafter, the statute has been 
held to go into effect on the date of such final 
decision. 36 

§ 401. -Emergency Clause 

a. In general 

b. Office of emergency clause and time of 

insertion 

c. Existence of emergency 

d. Time of effectiveness under invalid 

emergency clause 

e. Effect of particular constitutional pro¬ 

visions 


a. In General 

Emergency statutes ordinarily take effect from the 
date of their passage and approval. 

In those jurisdictions in which, under the gen¬ 
eral rule, statutes do not take effect until some time 
subsequent to their passage and approval, as dis¬ 
cussed infra § 405, it is ordinarily held that emer¬ 
gency statutes take effect from the date of their 
passage. 37 In some jurisdictions the time when an 
emergency measure shall go into effect is com¬ 
mitted to the discretion of the legislature 38 or gov¬ 
ernor. 39 In determining the sufficiency of the facts 
set forth by the governor to constitute an emergency 
requiring that the law take immediate effect, the 
court can consider no emergency other than that 
on which the governor relied as constituted by those 
facts. 40 

Since a statute containing a valid emergency 
clause takes effect immediately on its passage 
through all the formalities required by the consti¬ 
tution for the complete enactment of laws, 41 stat¬ 
utes containing valid emergency clauses have been 
held to be effective from the time of their ap¬ 
proval 42 and when passed over the veto of the 


202 La. 20—Henry v. Beid, 10 So.2d 
681. 201 La. 857. 

34. Md.—Bobey v. Broersma, 29 A. 
2d 827. 181 Md. 325, 146 A.L.B. 687. 

Pa.—In re Borough of Sharpsburg, 
60 A.2d 557, 163 Pa.Super. 84. 

35. Md.—Bobery v. Broersma, 29 A. 
2d 827, 181 Md. 325, 146 A.L.B. 687. 

Pa—In re Borough of Sharpsburg, 60 
A.2d 557, 163 Pa.Super. 84. 
Application of general law 

The presumption is that legislature 
intended that, if bill should be ap¬ 
proved after the effective date there¬ 
in designated, the effective date 
should be determined under the Stat¬ 
utory Construction Act.—In re Bor¬ 
ough of Sharpsburg, supra. 

36. Ark.—Wiseman v. Phillips, 84 S. 
W.2d 91, 191 Ark. 63. 

37. Alaska.—U. S. v. Hardcastle, 10 
Alaska 254. 

Ariz.—Industrial Commission v. 

Frohmiller, 140 P.2d 219, 60 Ariz. 
464. 

Me.—Morris v. Goss, 83 A.2d 556, 147 
Me. 89. 

N.D.—Cuthbert v. Smutz, 282 N.W. 
494, 68 N.D. 575. 

S.D.—Culhane v. Equitable Life As- 
sur. Soc. of U. S., 274 N.W. 315, 65 
S.D. 337, followed in Culhane v. 
Mutual Benefit Life Ins. Co. of 
Newark, N. J., 274 N.W. 319, 65 S. 
D. 344. 

Wash.—Longview Co. v. Lynn, 108 P. 
2d 365, 6*Wash.2d 507—State ex rel. 
Scofield v. Easterday, 46 P.2d 1052, 
182 Wash. 209. 

59 C.J. p 1141 note 93. 


The reason for making an exception 
of emergency legislation to the gen¬ 
eral rule postponing the taking effect 
of laws has been said to be one of 
manifest necessity.—City of Boanoke 
v. Elliott, 96 S.E. 819, 123 Va. 393. 

38. Idaho.—Johnson v. DIefendorf, 
57 P.2d 1068, 56 Idaho 620. 

Immediate effect 

It has been held competent for the 
legislature to provide that a statute 
containing an emergency clause 
should be given immediate effect.— 
Detroit Trust Co. v. Stormfeltz-Love- 
ley Co., 242 N.W. 227, 257 Mich. 655, 
88 A.LB. 1263. 

39. Mass—Prescott v. Secretary of 
Commonwealth, 12 N.E.2d 462, 299 
Mass. 191. 

Legislature may not deprive governor 
of power 

The legislature by fixing Dec. 1, 
1937 as date when act repealing the 
law providing for party primaries and 
preprimary conventions of political 
parties should take effect could not 
deprive the governor of his constitu¬ 
tional power to make the act take 
effect as an emergency law by his 
statement on May 28, 1937, that an 
emergency existed.—Prescott v. Sec¬ 
retary of Commonwealth, supra. 
Sufficiency of governor’s statement 
The governor’s statement filed with 
the secretary of the Commonwealth 
that in his opinion the immediate 
preservation of the public peace, 
health, safety, and convenience re¬ 
quired that the act repealing the law 
providing for party primaries and 
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preprimary conventions of political 
parties should take effect as an emer¬ 
gency law, on ground that delayed 
operation of act would result in in¬ 
convenience to public and to state, 
city, and town officials in framing 
annual budgets, was not objection¬ 
able as setting forth a conclusion 
rather than facts; nor was it objec¬ 
tionable on ground that emergency 
declared in statement was one cre¬ 
ated by passage of the act, since gov¬ 
ernor should make his decision on 
basis of facts existing at time he 
makes decision; nor was it invalid 
as being without support in facts set 
forth as constituting the emergency. 
—Prescott v. Secretary of Common¬ 
wealth, supra. 

40. Mass.—Prescott v. Secretary of 
Commonwealth, supra. 

41. Ind.—Tarlton v. Peggs, 18 Ind. 
24. 

Tex.—Texas Co. v. Stephens, 103 S. 
W. 481, 100 Tex. 628. 

42. Cal.—In re Livingston, 76 P.2d 
1192, 10 Cal.2d 730. 

Me.—Morris v. Goss, 83 A.2d 556, 147 
Me. 89. 

Mass.—Pittsley v. David, 11 N.E.2d 
461, 298 Mass. 552. 

N.D.—Cuthbert v. Smutz, 282 N.W. 
494, 68 N.D. 575. 

Or.—Daly v. Horsefly Irr. Dist., 21 P. 
2d 787, 143 Or. 441—State ex rel. 
Thomas v. Hoss, 21 P.2d 234, 143 
Or. 41. 

S.D.—In re Opinion of the Judges, 
246 N.W. 918, 61 S.D. 162. 
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chief executive, at the time of such passage. 43 
Similarly, notwithstanding a constitutional provi¬ 
sion requiring that emergency bills be approved by 
the governor, such a bill may become effective as 
a law when not expressly signed or vetoed by him 
within the time permitted after receiving the ap¬ 
proval of the legislature, 44 and a constitutional pro¬ 
vision which specifies certain classes of cases with 
respect to which the legislature may not declare an 
emergency thereby impliedly authorizes the legis¬ 
lature to declare an emergency in any law which 
does not come within the enumerated classes. 45 An 
act which merely remits certain penalties which 
otherwise would have accrued but for its passing 
is not an act regulating taxation within a con¬ 
stitutional provision prohibiting the declaration of 
an emergency in an act regulating taxation. 46 

Conflicting provisions . An emergency clause pro¬ 
viding that a statute shall become effective im¬ 
mediately on passage has been held to be nullified 
by another provision in the same statute to the effect 
that it shall become effective on a specified future 
date so that the latter controls, 47 and it has been 
held that, while the bill does become law on pas¬ 
sage, its operative effectiveness is postponed to 
whatever future time is set in the bill. 48 On the 
other hand, where a statute contained an emergency 
clause and provided that it should take effect on 
passage, it has been held that the inclusion in the 
act of a provision making the act effective on an¬ 
other day was without effect. 43 When two bills 
relating to the same subject but containing different 


provisions are enacted on the same day, one of 
which contains an emergency clause and the other 
of which does not, but contains a provision that it 
shall become effective on a future contingency, the 
bill with the emergency clause goes into effect at 
once and remains effective until the other bill be¬ 
comes effective. 50 

Taking effect in different counties . An emergency 
act making a change in existing law has been held 
to take effect in all counties at the same time. 51 

Reference in title. An emergency clause is not 
invalid merely because of the failure of the legisla¬ 
ture to include in the title of the act a reference 
to the emergency clause, 52 since, as discussed supra 
§ 219, the title of an act need not indicate that it 
is an emergency measure or is to take effect at once 
on its passage. 

Where an amending act prescribes that there shall 
be added an emergency clause, it will be regarded 
as applying to the amending act rather than the 
amended act which was enacted some time earlier. 53 

b. Office of Emergency Clause and Time of In¬ 
sertion 

The office of an emergency clause fs to state the rea¬ 
sons for suspension of the rules and to make the act 
immediately effective. Proof that the clause was inserted 
in a bill after Its passage does not affect the validity of 
the act. 

The chief office of an emergency clause is to ex¬ 
press a reason for suspension of the rules and to put 
the bill into immediate effect. 64 Emergency clauses 


Tex.—State Highway Dept. v. Gor¬ 
ham. 162 S.W.2d 934. 139 Tex. 361 
—Trio Independent School Dist. v. 
Sabinal Independent School Dlst., 
Civ.App., 192 S.W.2d 899—Houston 
OH Co. of Texas v. Lawson, Civ. 
App. f 175 S.W.2d 716, error refused 
—Mann v. Gulf States Utilities Co., 
Civ.App., 167 S.W.2d 557, error re¬ 
fused—Worbes v. State, 71 S.W.2d 
872, 126 Tex.Cr. 379. 

59 C.J. p 1141 note 97. 

43. Or.—Biggs v. McBride, 21 P. 878, 
17 Or. 640, SLR A. 115. 

59 C.J. p 1141 note 98. 

44. Ariz.—Clark v. Boyce, 185 P. 
136, 20 Ariz. 544. 

59 C.J. p 1141 note 99. 

45. Or.—Cameron v. Stevens, 256 P. 
395, 121 Or. 538. 

46. Or.—State v. Coos County, 237 P. 
678, 115 Or. 300. 

47. Okl.—George v. Handels, 207 P. 
2d 248, 201 Okl. 542—-Ex parte Lee, 
203 P.2d 720, 88 Okl.Cr. 386. 

Tex.—Copus v. Chorn, CivA.pp., 145 
S.W.2d 958, certified questions an¬ 
swered 150 S.W.2d 70, 136 Tex. 209, 


I mandate conformed to, Civ.App., 
153 S.W.2d 498. 

Holding effectiveness in abeyance 
Under constitutional provision re¬ 
lating to effective date of statutes, 
the legislature may, by adding an 
emergency clause to a statute, cause 
it to become a law on approval but, 
by express provision, hold its effec¬ 
tiveness in abeyance until a specified 
time.—Cities Service Oil Co. v. Okla¬ 
homa Tax Commission, 129 F.2d 597, 
191 Okl. 303. 

Legislative intent 

Under constitutional provision 
making effective date of statutes 
ninety days after adjournment of leg¬ 
islature except such as contain an 
emergency clause, a statute contain¬ 
ing an emergency clause making it 
effective immediately after Its pas¬ 
sage and approval and a provision 
making it effective at a fixed future 
date discloses a legislative Intent 
that the statute is to become effective 
at the date designated regardless of 
the date of adjournment of the legis¬ 
lature, and the provision designating 
a fixed date prevails.—Cities Service 
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Oil Co. v. Oklahoma Tax Commis¬ 
sion, supra. 

48. Tex.—Blankenship y. Stallings, 
Civ.App., 141 S.W.2d 957, error dis¬ 
missed, Judgment correct—United 
Employers Casualty Co. v. Skinner, 
Civ.App., 141 S.W.2d 955. 

49. Ariz.—Industrial Commission v. 
Frohmiller, 140 P.2d 219, 60 Ariz. 
464. 

50. Va.—Mahoney v. Commonwealth, 
174 S.E. 817, 162 Va. 846. 

51. Tex.—Little v. State, 129 S.W.2d 
307, 137 Tex.Cr. 298. 

52. S.D.—State v. Smith, 206 N.W. 
233, 49 S.D. 106. 

59 C.J. p 1147 note 73. 

53. Wash.—State v. Railroad Com¬ 
mission of Washington, 100 P. 179, 
52 Wash. 17, reversed on ether 
grounds State of Washington v. 
Fairchild, 32 S.Ct. 535, 224 U.S. 510, 
56 L.Ed. 863. 

59 C.J. p 1145 note 52. * 

54. Tex.—Kincheloe v. State, 175 S. 
W.2d 593, 146 Tex.Cr. 414. 
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are not added for the purpose of clarifying or 
declaring the intention of the legislature, 55 or to ex¬ 
plain the express language of the act, 56 but only 
for the purpose of setting forth the reasons for 
the suspension of a constitutional rule requiring the 
bill to be read on three separate days, 57 and for 
putting into immediate effect such act, whatever 
its scope and terms may be. 58 

Where, under the constitution, the legislature is 
authorized to pass acts of a particular nature to take 
effect at once, such acts may be made to take effect 
on their passage without an emergency clause, not¬ 
withstanding a general requirement of an emergency 
clause in acts intended to take effect before a cer¬ 
tain time. 59 The mere fact that a bill is passed at 
a special or extraordinary session does not consti¬ 
tute such bill an emergency measure so as to make 
it immediately effective. 60 

Necessity of stating reasons. While a constitu¬ 
tional provision requiring that the factual reasons 
for the emergency shall be set out must be com¬ 
plied with, 61 and while, under a constitutional pro¬ 
vision requiring that the emergency shall be ex¬ 
pressed in the act sought to be made immediately 
effective, an emergency clause may be invalid for 
failing to state what the emergency is, 62 neverthe¬ 
less, in the absence of constitutional provisions re¬ 
quiring that the reasons for an emergency act be 
set out, the ground of the emergency need not be 


stated in the act sought to he made immediately 
effective, 63 and merely stating the fact of the em¬ 
ergency is sufficient. 64 There must be due com¬ 
pliance with a constitutional provision requiring a 
statement “in one section of the act” of the facts 
making it necessary in the judgment of the legis¬ 
lature that a law shall go into immediate effect 
where the legislature considers that it is necessary 
for the immediate preservation of the public peace, 
health, or safety. 65 

Time of insertion . No proof that the emergency 
clause was inserted in a bill after its passage can 
affect the validity of the act. 66 

c. Existence of Emergency 

Broadly speaking, an emergency Justifying the leg¬ 
islature in making a statute effective on its passage 
consists In an unforeseen combination of circumstances 
calling for immediate action to preserve the public peace, 
health, or safety, or to support the state or its existing 
institutions. 

The term “emergency,” with respect to an emer¬ 
gency clause, has been defined as an unforeseen 
combination of circumstancs calling for immediate 
action, 67 or a sudden or unexpected occasion for 
action. 68 

Where the matter is open to judicial inquiry, the 
court will ordinarily assume that an emergency ex¬ 
isted where legislative action has recited that fact, 69 
and every reasonable intendment will be made in 


Statute held consistent with ex¬ 
pressed purpose 

Tex.—Gibbs v. U. S. Guarantee Co., 
Civ.App., 218 S.W.2d 522, error re¬ 
fused. 

55* Tex.—Copus v. Chorn, Civ.App., 
145 SW.2d 958, certified questions 
answered 150 S.W.2d 70, 136 Tex. 
209, mandate conformed to. Civ. 
App., 153 S.W.2d 498—Missouri- 
Kansas-Texas R, Co. of Texas v. 
Thomason, Civ.App., 280 S.W. 325. 

56. Tex.—Mlssouri-Kansas-Texas R. 
Co. of Texas v. Thomason, supra. 

57. Tex.—Mlssouri-Kansas-Texas R. 
Co. of Texas v. Thomason, supra. 

58. Ark.—Barber v. State, 174 S.W. 
2d 545, 206 Ark. 187. 

59 C.J. p 1143 note 30. 

Furnishing basis 

The purpose of an emergency clause 
is to establish a reason for depart¬ 
ing from the usual time fixed by the 
constitution as to when an act shall 
become effective and to furnish a ba¬ 
sis for emergency enactment.—Peo¬ 
ple ex rel. Toman v. Illinois Central 
Hotel Co., 43 N.E.2d 969, 880 Ill. 203. 
56. Ill.—People v. Rose, 47 N.E. 64, 
166 Ill. 422. 

60. N.D.—State v. Olson, 176 NW. 
528, 44 N.D. 614. 


61. Me.—Payne v. Graham, 107 A. 
709, 118 Me. 251, 7 A.L.R. 616. 

59 C.J. p 1145 note 46. 

62. Ind.—Williams v. State, 90 N.E. 
754, 173 Ind. 414, 140 Am.S.R. 26, 
21 AnnCas. 986. 

59 C.J. p 1145 note 47. 

63. Va.—City of Roanoke v. Elliott, 
96 S.E. 819, 123 Va. 393. 

59 C.J. p 1145 note 49. 

64. Va.—City of Roanoke v. Elliott, 
supra. 

65. Cal.—Ex parte McDermott, 183 
P. 437, 180 Cal. 783. 

66. Ark.—Stanley v. Gates, 19 SW. 
2d 1000, 179 Ark. 886. 

59 C.J. p 1146 note 64. 

67. Ariz.—Garvey v. Trew, 170 P.2d 
845, 853, 64 Ariz. 342, certiorari de¬ 
nied 67 S.Ct 298, 329 U.S. 784, 91 
L.Ed. 673. 

S.D.—Culhane v. Equitable Life As- 
sur. Soc. of U. S., 274 NW. 315, 65 
S.D. 337, followed in Culhane v. 
Mutual Benefit Life Ins. Co. of 
Newark, N. J., 274 NW. 319, 65 S. 
D. 344. 

68. Ariz.—Garvey v. Trew, 170 P.2d 
845, 853, 64 Ariz. 342, certiorari de¬ 
nied 67 S.Ct 298, 329 U.S. 784, 91 
L.Ed. 673. 


Other definitions 

An “emergency" within the mean¬ 
ing of the constitutional provisions 
governing a referendum on a law is a 
situation where the immediate pres¬ 
ervation of public peace, health, safe¬ 
ty, or convenience, in case of declara¬ 
tion of emergency by legislature, 
makes law necessary, or, in case of 
declaration of emergency by gover¬ 
nor, requires that law should take 
effect forthwith.—Prescott v. Secre¬ 
tary of Commonwealth, 12 N.E.2d 462, 
299 Mass. 191. 

69. U.S.—Pughe v. Lyle, D.C.Cal., 10 
F.Supp. 245. 

Determination by Judiciary of exist¬ 
ence of emergency as encroach¬ 
ment on legislature see Constitu¬ 
tional Law § 151 b. 

Every reasonable presumption must 
be indulged In favor of the legisla¬ 
tive determination that there is an 
existing emergency.—City of Pierre 
v. Siewert, 261 NW. 42, 63 S.D. 485. 
Wide discretion 

The legislature and the governor 
have wide discretion under constitu¬ 
tion in declaring existence of an 
emergency requiring that a law- 
should take effect at once.—Prescott 
v. Secretary of Commonwealth, 12 N. 
E.2d 462, 299 Mass. 191. 
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favor of the validity of urgency measures. 70 It 
has been said that the judgment of the legislature 
as to when urgency measures are necessary is con¬ 
clusive except when facts are not stated, 71 or when 
they are so clearly insufficient as to leave no rea¬ 
sonable doubt that the alleged emergency does not 
exist. 72 The legislature may not validly declare 
an act to be an emergency statute unless it is nec¬ 
essary for the immediate preservation of public 
peace, health, or safety or for support of the state 
government and its existing institutions, 73 and, in 
determining the existence of an emergency justify¬ 
ing enactment of legislation of this character, the 
courts will consider all phases of the problem. 74 
Emergency measures to secure public safety may 
include those designed to protect the use and 
enjoyment of property as well as to provide against 


injury to persons; 75 and measures designed to pre¬ 
vent disorder at the polls have been approved as 
emergency legislation, 70 as have measures authoriz¬ 
ing construction of state institutions. 77 

The courts will declare invalid an emergency 
clause which fails to comply with constitutional 
provisions defining the circumstances under which 
emergency legislation is permitted, 78 and the mere 
fact that the preamble of an act recites the existence 
of an emergency will not put the act into effect 
ahead of the customary time unless the act in truth 
and in fact falls within the class of laws designated 
by the constitution, such as laws necessary for the 
immediate preservation of the public peace, health, 
or safety, or to support of the state government 
and its existing public institutions. 70 A recital of 


70. Cal.—Hollister v. Kingsbury, 18 
P.2d 1006, 129 CaLApp. 420. 

71. Cal.—Hollister v. Kingsbury, su¬ 
pra. 

72. Cal.—Hollister v. Kingsbury, su¬ 
pra. 

Facts held sufficient 

Statement of facts as to urgency 
of act prohibiting granting or ap¬ 
proval of permits to prospect or drill 
for oil or gas on tide, overflowed, or 
submerged lands during period of 
eight months m which legislature 
proposed to consider entire problem 
was sufficient.—Hollister v. Kings¬ 
bury, supra. 

73. S.X>.—Engelcke v. Farmers’ 
State Bank of Canistota, 246 N.W. 
288, 61 S.D. 92. 

Reorganization of banks 

Act providing procedure for reor¬ 
ganization of suspended banks was 
held not for ‘'support of state or its 
existing institutions” so as to au¬ 
thorize legislature to declare emer¬ 
gency, and declare act effective after 
approval.—Engelcke v. Farmers’ 
State Bank of Canistota, supra. 

74L Mo.—Inter-City Fire Protection 
Dlst. of Jackson County v. Gam- 
brell, 231 S.W.2d 193, 360 Mo. 924. 
Fire protection. 

Where the act relating to organiza¬ 
tion of fire protection districts in 
class one counties contained an emer¬ 
gency clause, in determining validity 
of the act, question was whether it 
was a law necessary for the immedi¬ 
ate preservation of the public peace, 
health, or safety, and the issue was 
not one of fact as to any particular 
fire protection district.—Inter-City 
Fire Protection Dlst. of Jackson 
County v. Gambrell, supra. 

75. Cal.—Hollister v. Kingsbury, 18 
P.2d 1006, 129 Cal.App. 420. 

76. Md.—Norris v. Mayor and City 
Council of Baltimore, 192 A. 531, 
172 Md. 667. 


Voting machines 

An act directing that voting ma¬ 
chines be purchased and used in Bal¬ 
timore City, and declaring that act 
is necessary as “police measure” for 
immediate regulation of elections, is 
valid under constitution as an “emer¬ 
gency law,” since term “police meas¬ 
ure” refers to police power of state 
and not mere agencies as uniformed 
police.—Norris v. Mayor and City 
Council of Baltimore, supra. 

77. Mont.—State ex rel. Hawkins v. 

State Board of Examiners, 35 P.2d 

116, 97 Mont. 441. 

Inability to meet current demands 

Inability of state tuberculosis san¬ 
itarium to meet urgent demand for 
admissions constituted “emergency” 
justifying emergency legislatien au¬ 
thorizing construction of building at 
sanitarium.—State ex rel. Hawkins 
v. State Board of Examiners, supra. 

78. Ark.—Cunningham v. Walker, 

132 S.W.2d 24, 198 Ark. 928. 

Creation of offioe 

Emergency clause of act creating 
office of commissioner of insurance 
and revenues, which stated that 
emergency existed because regulation 
of business of insurance was func¬ 
tion of state government and neces¬ 
sary for preservation of public peace, 
health, and safety, was insufficient to 
state facts constituting an emergency 
within meaning of constitution, so 
that act did not take effect until 
ninety days after adjournment of 
general assembly.—Gentry v. Harri¬ 
son, 110 S.W.2d 497, 194 Ark. 916. 
Recitals held sufficient 

(1) For change in game laws.— 
Little v. State, 129 S.W.2d 307, 137 
Tex.Cr. 298. 

(2) For statute authorizing con¬ 

demnation of property for student 
dormitory projects.—Board of Re¬ 
gents for Northeast Mo. State Teach¬ 
ers College v. Palmer, 204 S.W.2d 
291, 356 Mo. 946. I 
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(3) For statute authorizing the 
purchase, condemnation, or acquisi¬ 
tion of land by municipalities for the 
rehabilitation or redevelopment of 
any blighted area.—People ex rel. 
Tuohy v. City of Chicago, 68 N.E.2d 
761, 394 Ill. 477. 

(4) For statute authorizing suits 
by state to enjoin habitual money 
lenders from charging usurious in¬ 
terest, where supreme court had re¬ 
cently held that there was no statu¬ 
tory provision authorizing such suits. 
—Watts v. Mann, Tex.Civ.App., 187 
S.W.2d 917, error refused. 

(5) For statute extending period of 
redemption from foreclosure.—Cul- 
hane v. Equitable Life Assur. Soc. of 
U. S., 274 N.W. 315, 65 S.D. 337, fol¬ 
lowed in Culhane v. Mutual Benefit 
Life Ins. Co. of Newark, N. J., 274 N. 
W. 319, 65 S.D. 344. 

(6) For statutes relating to high¬ 
ways and transportation facilities. 
Ark.—Pickens v. McMath, 220 S.W. 

2d 602, 215 Ark. 332. 

Ill.—People v. Chicago Transit Au¬ 
thority, 64 N.E.2d 4, 892 Ill. 77. 

(7) For tax acts. 

Cal.—Allen v. Franchise Tax Board, 
245 P.2d 297. 

Me.—Morris v. Goss, 83 A.2d 556, 
147 Me. 89. 

Support of state government 
The statute relating to revenue 
bonds issued by municipalities was 
not necessary for the support of the 
state government and its existing 
institutions, and the emergency 
clause contained therein is invalid.— 
State ex rel. Hurd v. Blomstrom, 37 
N.W.2d 247, 72 S.D. 526. 

79. S.D.—City of Pierre v. Siewert, 
261 N.W. 42, 63 S.D. 485. 

Emergency shown to exist In fact 
Evidence was held to show that 
emergency declared in act relating to 
intoxicating liquors which provided 
that tax on intoxicating liquors 
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ultimate facts has been held sufficient. 80 A legisla¬ 
tive omission to declare an emergency in any act 
is in effect a declaration of the lack of necessity 
for such a clause. 81 

d. Time of Effectiveness under Invalid Emer¬ 
gency Clause 

Where the emergency clause of an otherwise valid 
statute Is inoperative, the statute takes effect at the 
time when It would have become operative without an 
emergency clause. 

Where the emergency clause of an otherwise 
valid statute is inoperative, the statute takes effect 
at the time when it would have become operative 
without an emergency clause. 82 This rule has been 
followed where the emergency clause failed to re¬ 
ceive executive approval, 83 or failed to receive the 
affirmative vote of both houses, 84 or was enacted 
without the separate vote or roll call required, 85 
or where an emergency is declared without authority 
of law. 86 Under a constitutional provision guar¬ 
antying that a certain county shall have a designated 
number of terms of court each year, a statute which, 
if immediately effective, would operate to deprive 
such county of a term of court is not immediately 
effective, notwithstanding an emergency clause; 87 
and under a constitutional provision prohibiting stat¬ 
utes relating to specified matters from going into 
immediate effect, a statute of the prohibited class 


is not immediately effective notwithstanding such 
statute contains an emergency clause; 88 but the 
operation of such a statute may be postponed until 
such time as its effect will not conflict with the con¬ 
stitutional provision. 89 An act falling within a con¬ 
stitutional prohibition against emergency measures 
containing certain provisions affecting realty does 
not take effect until the time usually prescribed for 
nonemergency acts, despite the fact that it contains 
an emergency clause purporting to make it effective 
immediately on passage. 90 

e. Effect of Particular Constitutional Provisions 

(1) In general 

(2) Initiative and referendum 
(1) In General 

Emergency legislation must conform to constitutional 
requirements, such as provisions requiring the passage 
of such legislation by a prescribed majority in the legis¬ 
lature, or provisions imposing restrictions with respect 
to the character of acts which may become immediately 
effective as emergency legislation. 

Where the constitution requires passage of an 
act by a prescribed majority in order to constitute 
it an emergency statute, the bill goes into effect at 
once under its emergency clause where it passes by 
the prescribed majority, 91 but will not go into ef¬ 
fect until the usual time where it passes by less 
than the required majority. 92 The legislative power 


should be allocated to general relief 
funds existed in fact so as to put 
act dnto effect from its passage and 
approval as declared in the act, since 
act was necessary for support of 
state government and existing public 
institutions.—City of Pierre v. Sie- 
wert, 261 N.W. 42, 63 S.D. 485. 

80. Me.—Morris v. Goss, 83 A.2d 556, 
147 Me. 89. 

81. Okl.—Wells v. Childers, 165 P.2d 
371, 196 Okl. 353. 

82. Ark.—Gentry y. Harrison, 110 
S.W.2d 497, 194 Ark. 916. 

Cal.— Corpus Juris cited is. People v. 
Phillips, 173 P.2d 392, 396, 76 Cal. 
App.2d 515. 

Ky.—Taylor v. Commonwealth ex rel. 
Dummit, 202 S.W.2d 992, 305 Ky. 
75. 

Mo.—Inter-City Fire Protection Dist. 
of Jackson County v. Gambrell, 231 
S.W.2d 193, 360 Mo. 924. 

Tex.—Scales v. Marshall, 70 S.W. 
945, 96 Tex. 140. 

83. Arlz.—Santa Cruz County v. Mc- 
Knight, 177 P. 256, 20 Ariz. 103. 

84. Ark.—Barber v. State, 174 S.W. 
2d 545, 206 Ark. 187. 

85. Ark.—Hargrove v. Arnold, 26 

S.W.2d 581, 181 Ark. 537. i 


86. Okl.—Gayman v. Mullen, 161 P. 
1051, 58 Okl. 477. 

50 C.J. p 1147 note 68. 

XTo emergency clause 
Ark.—Edge v. Buschow Lumber Co., 
239 S.W.2d 597, 218 Ark. 903. 

87. Tex.—Engel man v. Anderson, 
Civ.App., 244 S.W. 650. 

88. Okl.—Gayman v. Mullen, 161 P. 
1051, 58 Okl. 477. 

89. Tex.—Engelman v. Anderson, 
Civ.App., 244 S.W. 650. 

59 C.J. p 1147 note 71. 

90. U.S.—State ex rel. Williams v. 
Neustadt, C.C.A.Okl., 149 F.2d 143. 

Okl.—Harris v. Dungan, 185 P.2d 
949, 199 Okl. 350. 

59 C.J. p 1147 note 72. 

Statutes held not within soope of 
provision 

(1) In general.—Harris v. Dungan, 
supra. 

(2) The section of the constitution 
providing that an emergency measure 
shall not include provision for en¬ 
cumbrance of realty for a longer term 
than one year had no application to 
the statute dealing with the annexa¬ 
tion of territory outside limits of 
any city or town within independent 
district—Dowell v. Board of Educa¬ 
tion of Oklahoma City, 91 P.2d 771, 
185 Okl. 342. 


91. N.D.—Cuthbert v. Smutz, 282 
N.W. 404, 68 N.D. 575. 

Tex.—Houston Oil Co. of Texas v. 
Lawson, Civ.App., 175 S.W.2d 716, 
error refused—Ellison v. Texas 
Liquor Control Board, Civ.App., 154 
S.W. 2d 322, error refused. 

92. N.D.—Goodman v. Christensen, 
300 N.W. 460, 71 N.D. 306, followed 
in Raatz v. Sand, 300 N.W. 467, 71 
N.D. 320. 

Tex.—Copus v. Chorn, 150 S.W.2d 70, 
136 Tex. 209, mandate conformed 
to, Civ.App., 153 S.W.2d 498—-Scales 
v. Marshall, 70 S.W. 945, 96 Tex. 
140—Sias v. Berly, Civ.App., 245 S. 
W.2d 503, error granted. 

Vote of one not de jure senator 
Where one of twenty-four votes in 
senate necessary to enact emergency 
clause of statute authorizing issu¬ 
ance of state highway refunding 
bonds was that cast by an appointee 
of the governor, required vote to de¬ 
clare emergency was not obtained, 
since appointee was not a de jure 
senator.—Matthews v. Bailey, 131 S. 
W.2d 426, 198 Ark. 830. 

Statutes passed by simple majori¬ 
ties 

Ariz.—State ex rel. La Prade v. Cox, 
30 F.2d 825, 43 Ariz. 174. 

Tex—Poph&m v. Patterson, 51 S.W. 
2d 680, 121 Tex. 615. 
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to make an act an emergency measure, effective on 
passage, must be exercised when the legislature be¬ 
comes aware of the terms of the act as finally 
passed, 98 and accordingly, the bill must pass by the 
requisite majority when submitted in its final form 
to each house with whatever amendments may have 
been made during consideration by each house. 94 

A constitutional provision that no acts shall be 
effective immediately on passage except those mak¬ 
ing appropriations and those immediately neces¬ 
sary for the preservation of the public peace, 
health, or safety has been held to impose a definite 
limitation on legislative action, 95 and the legislature 
cannot disregard the limitation and give immediate 
effect to acts clearly not immediately necessary for 
the preservation of the public peace, health, and 
safety, 96 but under such a provision it is sufficient 
that the law sought to be made immediately effective 
has a real and substantial relation to those ob¬ 
jects. 97 Where other provisions permitting the leg¬ 
islature to except certain statutes from the gen¬ 
eral rule, are found in the constitution, the legisla¬ 
tive declaration that an emergency exists must con¬ 
form to the constitutional requirements, 98 and must 
be clear, distinct, and unequivocal. 99 A constitu¬ 
tional provision prohibiting a declaration of an em¬ 
ergency in respect of any act creating a vested right 
will be accorded full effect by the courts. 1 A 
“vested” right must be something more than a mere 
expectation based on the anticipated continuance of 
existing laws, 2 and the right must have become a 
title to the present or future enjoyment of property 


in some manner, 2 and there can be no vested rights 
in remedies or matters of procedure. 4 

Under constitutional provisions to the effect that 
no measure granting special privilege shall be passed 
as emergency legislation, the legislature may not, 
by emergency legislation, arbitrarily set up a class 
and confer a special privilege in its favor, 5 but an 
emergency law does not confer a special privilege 
within the meaning of such provision merely be¬ 
cause it applies to a given class of citizens, 6 and 
will not be condemned if there is a reasonable dif¬ 
ference in the facts and circumstances between the 
class and other citizens and the law operates equally 
on all members of the class. 7 Constitutional provi¬ 
sions to the effect that no measure shall be passed 
as an emergency act which creates or abolishes any 
office, or which changes the salary, term, or duties 
of any officer, refer to a governmental office, 8 but 
it does not necessarily follow that military offices 
and officers are governmental within the meaning 
of such provision, 9 and failure in the constitutional 
provision to distinguish between civil and military 
offices and officers creates such ambiguity as to 
justify the courts in holding that the military are 
excluded so that an act with respect to the military 
may become immediately effective as emergency 
legislation. 10 Under such legislation the act may 
be sustained as an emergency measure becoming 
immediately effective even where civil officers are 
involved where the change of duties attacked does 
not affect the primary duties of the office, 11 or where 
there is no creation of an office within the con- 


93 . Tex.—C&ples v. Cole, 102 S.W.2d 
173, 129 Tex. 370, rehearing denied 
104 S.W.2d 3, 129 Tex. 370—Ex 
parte May, 40 S.W.2d 811, 118 Tex. 
Cr. 165. 

94. Tex.—Caples v. Cole, Civ.App., 
98 S.W.2d 447, affirmed 102 S.W.2d 
173, 129 Tex. 370, rehearing denied 
104 S.W.2d 3, 129 Tex. 370—Ex 
parte May, 40 S.W.2d 811, 118 Tex. 
Cr. 165. 

Amendments and conference reports 
Rule prescribed by constitution 
that bill, to take effect immediately 
on passage, must contain emergency 
clause and must be passed by vote of 
two thirds of all members elected to 
each house, such vote to be taken by 
yeas and nays and entered on jour¬ 
nals, was held to apply also to 
amendments and reports of confer¬ 
ence committees.—Caples v. Cole, 102 

S.W.2d 173, 129 Tex. 370, rehearing 
denied 104 S.W.2d 3, 129 Tex. 370. 

95. Mich.—Attorney General v. Lind¬ 
say, 145 N.W. 98, 178 Mich. 524. 

96. Mich.—Attorney General v. Lind¬ 
say, supra. 


97. Mich.—Naudzius v. Lahr, 234 N. 
W. 581, 253 Mich. 216. 

59 C.J. p 1144 note 40. 

98. Fla.—In re Alexander, 44 So. 175, 
53 Fla. 647. 

59 C.J. p 1144 note 43. 

99. Ill.—Wheeler v. Chubbuck, 16 
Ill. 361. 

Ind.—Mark v. State, 15 IncL 98. 

1 . Ark.—Fulkerson v. Refunding 

Board, 147 S.W.2d 980, 201 Ark. 
957—Matthews v. Bailey, 131 S.W. 
2d 425, 198 Ark. 830. 

2. Ark.—Matthews v. Bailey, supra. 

3. Ark.—Matthews v. Bailey, supra. 

4. Ark.—Fulkerson v. Refunding 

Board, 147 S.W.2d 980, 201 Ark. 957. 

Cal.—Davis v. Los Angeles County, 
84 P.2d 1034, 12 Cal.2d 412. 

Public law 

No one has a “vested right” in a 
public law.—Matthews v. Bailey, 131 

5. W.2d 425, 198 Ark. 830. 

5. Md.—Gebhart v. Hill, 54 A.2d 
315, 189 Md. 135. 

6 . Md.—Gebhart v. Hill, supra. 

7. Md.—Gebhart v. Hill, supra, 
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Teachers’ retirement benefits 
Cal.—Davis v. Los Angers County, 
84 P.2d 1034, 12 Cal.2d 412. 
Veterans’ benefits 

Md.—Gebhart v. Hill, 54 A.2d 315, 
189 Md. 135. 

8. Cal.—Martin v. Riley, 123 P.2d 
488, 20 Cal.2d 28. 

9- Cal.—Martin v. Riley, supra. 

ID. CaL—Martin v. Riley, supra. 

ll. Cal.—Martin v. Riley, supra. 

Md.—Hammond v. Lancaster, 71 A.2d 
474, 483, 194 Md. 462. 

Governor and others 
Under the California Guard Act of 
1942 none of the restrictions, limi¬ 
tations, and additions prescribed in 
performance of duties of governor, 
adjutant general, and controller con¬ 
stitute a “change of duties” within 
constitutional provision that no meas¬ 
ure changing the duties of any offi¬ 
cer shall be construed to be an ur¬ 
gency measure, so as to become im¬ 
mediately effective.—Martin v. Riley, 
123 P.2d 488, 20 CaL2d 28. 

Incidental duties 

Term “change of duties,” as used 
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templation of the constitution. 12 If there is a 
change of duties affecting civil servants who are 
not “officers,” there is no violation of the consti¬ 
tutional restriction. 1 ® Where the dominant purpose 
of legislation is to effect an immediate change in 
salaries in violation of the constitution, the stat¬ 
ute is invalid. 14 

(2) Initiative and Referendum 

A constitutional provision for emergency clauses Is 
not defeated by other provisions for Initiative and refer¬ 
endum, and ordinarily emergency statutes become Imme¬ 
diately effective, even though subject to subsequent re¬ 
peal by referendum. 

A constitutional provision for emergency clauses 
is not repealed by an initiative and referendum 
provision; 16 nor is the power to declare an emer¬ 
gency denied by a constitutional provision extending 
the initiative and referendum powers to voters of 
municipalities. 16 Emergency acts ordinarily be¬ 
come effective immediately despite the existence of 
referendum provisions, 17 in which respect they 
differ from the general rules discussed supra § 146. 
The emergency which will authorize an act to be¬ 
come immediately effective must be such an emer¬ 
gency as is specified in the exception to the pro¬ 
visions authorizing the referendum, 18 rather than 
the kind of emergency which would have authorized 
the immediate operation of a statute enacted prior 
to the adoption of referendum provisions. 19 Under 
a constitutional provision that no legislative act 
shall take effect until a specified day and month 
after the act has been passed unless it is otherwise 
expressly declared therein, a statute expressly de¬ 
claring that it is to go into effect at the time of its 


passage becomes effective as of that date, 20 not¬ 
withstanding the existence of other constitutional 
provisions authorizing a referendum of legislative 
acts, but expressly excepting from such provisions 
acts of the class to which the particular act be¬ 
longs. 21 In the absence of provisions specifically 
authorizing the declaration of emergencies in acts 
subject to referendum, it has been held, on the 
theory that, in the absence of a constitutional pro¬ 
hibition, the power of the legislature to prescribe 
when a law shall become effective is coextensive 
with the power of enacting the law itself, that, 
where the taking effect of a law would ordinarily 
be postponed to permit a referendum, the legisla¬ 
ture has the power to give such law immediate ef¬ 
fect by declaring an emergency. 22 

A valid emergency clause renders the act ef¬ 
fective from its passage until an adverse vote 
registered by the people in the manner provided by 
law, 23 and the mere filing of a referendum petition 
docs not suspend the operation of an emergency 
law. 24 A rejection of an emergency measure by 
referendum has been held to annul it from the date 
of rejection. 25 Referendum provisions excepting 
emergency laws which may be made immediately 
effective cannot be nullified by attaching an emer¬ 
gency clause to laws which are not emergency 
laws. 26 Thus, under a constitutional provision for 
a referendum of all legislative enactments, with 
specified exceptions, before going into effect, the 
attachment of an emergency clause would not put 
a law into immediate effect unless such law came 
within one of the classes that arc excepted from 
the referendum clause. 27 


In constitutional provision prohibit¬ 
ing any measure from being con¬ 
strued as an emergency measure .if 
the measure changes the salary, term, 
or '‘duties'' of any officer, does not 
embrace such additional duties as 
would naturally devolve on the officer 
had no express mention thereof been 
made in the measure and as other¬ 
wise wou’d be incidental to his of¬ 
fice*—Davis v. Los Angeles County, 
84 F.2d 1034, 12 Cal.2d 412. 

12. Cal.—Davis v. Los Angeles Coun¬ 
ty, supra. 

Additional duties imposed on exist¬ 
ing hoard 

Cal.—Davis v. Los Angeles County, 
supra. 

13. Md.—Hammond v. Lancaster, 71 
A.2d 474, 483, 194 Md. 462. 

14. Neb.—State ex rel. Taylor v. 
Hall, 262 N.W. 835, 129 Neb. 669. 

15. Colo.—In re Interrogatories by 
the Governor, 181 P. 197, 66 Colo. 
319, 7 A.L.R. 526. 


N.D.—Cuthbert v. Smutz, 282 N.W. 
494, 68 N.D. 575. 

16. Or.—Cameron v. Stevens, 256 P. 
395, 121 Or. 538. 

17. S.D.—Culhane v. Equitable Life 
Assur. Soc. of U. S., 274 N.W. 315, 
65 S.D. 337, followed in Culhane 
v. Mutual Benefit Life Ins. Co. of 
Newark, N. J., 274 N.W. 319, 65 S. 
D. 344. 

18. S.D.—State v. Whisman, 154 N. 
W. 707, 36 S.D. 260. 

50 C.J. p 1146 note 59. 

19. Or.—Sears v. Multnomah Coun¬ 
ty, 88 P. 522, 49 Or. 42. 

59 C.J. p 1146 note 60. 

20. Md.—Beall v. State, 103 A. 99, 
131 Md. 669. 

21 . Md.—Hammond v. Lancaster, 71 
A.2d 474, 483, 194 Md. 462—Peall v. 
State, 103 A. 99, 131 Md. 669. 

22 . Or.—Cameron v. Stevens, 256 P. 
395, 121 Or. 638. 

23. Ark.—Fulkerson v. Refunding 
Board, 147 S.W.2d 980, 201 Ark. 957. 
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Idaho.—Johnson v. Dicfcndorf, 57 P. 
2d 1068, 66 Idaho 620. 

Income Tax Act 

N.D.—Cuthbert v. Smutz, 282 N.W. 
494, 68 N.D. 575. 

24. Idaho.—Johnson v. Dicfcndorf, 
57 P.2d 1068, 56 Idaho 620. 

Md.—Hammond v. Lancaster, 71 A.2d 
474, 483, 194 Md. 462. 

Maas.—In rc Opinion of the Justices, 
191 N.E. 33, 286 Mass. 611. 

N.M.—Flynn, Welch & Yates v. State 
Tax Commission, 28 P.2d 889 , 38 
N.M. 131—Todd v. Tierney, 27 P.2d 
991, 38 N.M. 15. 

N.D,—Cuthbert v. Smutz, 282 N.W. 
494, 68 N.D. 575. 

25. N.D.—Dawson v. Tobin, 24 N.W. 
2d 737, 74 N.D. 713. 

26. Cal.—Stockburger v. Jordan, 76 
F.2d 671, 10 Cal.2d 636. 

59 C.J. p 1142 note 10. 

27. S.D.—Warwick v. Bliss, 187 N.W. 
715, 45 S.D. 388—Hodges v. Snyder, 
178 N.W. 575, 43 S.D. 166. 
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A statute containing an emergency clause which 
does not comply with the exceptions stated in the 
referendum provisions may not become effective 
until the expiration of a designated number of days 
after the adjournment of the session at which the 
statute was passed, 28 or, if referred, under a pro¬ 
vision that a referred measure shall become effective 
only when approved by a majority of votes, the 
statute is not effective until it receives such required 
majority of votes. 29 Likewise, a statute purporting 
to be an emergency act may, on failing to get the 
requisite number of votes, if otherwise valid, go 
into effect at the time at which other acts subject 
to referendum become effective. 80 The purpose of 
constitutional provisions forbidding enactment of 
statutes changing the term, salary, or duties of an 
officer so as to make the change immediately ef¬ 
fective instead of being subject to subsequent refer¬ 
endum is to obviate the uncertainty which would re¬ 
sult from an emergency measure which might 
change such items only from the time of its passage 
to the time of its submission to referendum. 31 Un¬ 
der a constitutional provision authorizing a refer¬ 
endum of all statutes except emergency acts, a 
public local law affecting a local subdivision of the 
state may become effective immediately as an emer¬ 
gency measure, 32 notwithstanding another provision 
prohibiting the enactment as an emergency meas¬ 
ure of any act creating or abolishing any office or 
changing the salary of officers. 33 

Under some constitutional provisions only those 
laws which are not subject to referendum by rea¬ 
son of the declaration of their enactors that they 
are necessary for immediate preservation of public 
peace, health, or safety are subject to the excep¬ 
tion with respect to the effective date of legisla¬ 
tion. 34 It has been held that the insertion of a 
so-called 35 “peace, health, or safety clause” in an 


act cannot alone make it immediately effective, 36 
and that referable acts containing the emergency 
clause but not the peace, health, or safety clause 
cannot become effective until the time prescribed 
for acts other than emergency legislation, 37 but it 
has also been held that all acts having both the em¬ 
ergency and safety clause go into effect immediately 
on their passage and approval by the chief execu¬ 
tive. 38 It has further been held that a declaration 
that the particular act is necessary for the public 
peace, health, or safety is sufficient 39 notwithstand¬ 
ing a constitutional provision that emergency meas¬ 
ures should state why it is necessary that they 
should become immediately effective. 40 Under ref¬ 
erendum provisions excepting emergency measures, 
to include only such as are necessary for the 
preservation of the public peace, health, or safety, 
and not to include acts infringing the right of mu¬ 
nicipal home rule, an act infringing such right 
cannot be made immediately effective. 41 In order to 
make laws otherwise referable immediately effective 
under some constitutional provisions, the particular 
act must not only be immediately necessary for the 
preservation of the public peace, health, or safety, 
but the emergency and the facts which constitute 
such emergency must be set out in the act it¬ 
self. 42 

§ 402. Local Option Laws 

The suspended provisions of a local option law will 
not be in force In any particular locality until all the steps 
required by statute have been taken. 

The language of an act affecting only particular 
subdivisions of a state must, with respect to the 
time it takes effect, be strictly followed, 43 as where, 
by the terms of a statute, a question affecting only 
a particular subdivision of the state is authorized 
or directed to be submitted to the votes of such sub¬ 
division, 44 or the application of a general law to par- 


28. Mo.—State ex rel. State High¬ 
way Commission v. Thompson, 19 
S.W.2d 642, 323 Mo. 742. 

59 C.J. p 1142 note 19. 

29. Or.—Sears v. Multnomah County, 
88 P. 522, 49 Or. 42. 

S.D.—State v. Whisman, 154 N.W. 
707, 36 S.D. 260, error dismissed 
36 S Ct. 449, 241 U.S. 643, 60 L.Ed. 
1218. 

30. Ohio.—Miami County v. City of 
Dayton, 110 N.E. 726, 92 Ohio St. 
215. 

59 C.J. p 1142 note 21. 

31. Md.—Dorsey v. Petrott, 13 A2d 
630, 178 Md. 230. 

32. Md.—Wilkinson v. McGill, 64 A. 
2d 266, 192 Md. 387. 

59 C.J. p 1143 note 23. 


33. Md.—Wilkinson v. McGill, supra. 

59 C.J. p 1143 note 24. 

34. S.D.—State ex rel. Lindstrom 
v. Goetz, 47 N.W.2d 566—Culhane 
v. Equitable Life Assur. Soc. of TJ. 
S., 274 N.W. 315, 65 S.D. 337, fol¬ 
lowed in Culhane v. Mutual Benefit 
Life Ins. Co. of Newark, N. J., 274 
N.W. 319, 65 S.D. 344. 

35. Mo.—Fahey v. Hackmann, 237 S. 
W. 752, 291 Mo. 351. 

36. Mo.—Fahey v. Hackmann, supra 
—State ex rel. Pollock v. Becker, 
233 S.W. 641, 289 Mo. 660. 

59 C.J. p 1142 note 13. 

37. Colo.—In re Interrogatories by 
the Governor, 181 P. 197, 66 Colo. 
319, 7 A.L.E. 526. 

38. Colo.—In re Interrogatories by 
the Governor, supra. 
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39. Ariz.—Orme v. Salt River Valley 
Water Users* Ass’n, 217 P. 935, 25 
Ariz. 324. 

40. Ariz.—Orme v. Salt River Valley 
Water Users* Ass’n, supra. 

41. Me.—Lemaire v. Crockett, 101 
A 302, 116 Me. 263. 

59 C.J. p 1143 note 25. 

42. Me.—Payne v. Graham, 107 A 
709, 118 Me. 251, 7 AL.R. 516. 

59 C.J. p 1145 note 54. 

43. Ala.—Joiner v. Winston, 68 Ala. 
129. 

Ill.—Harvey v. Cook County, 77 N.E. 

424, 221 Ill. 76. 

59 C.J. p 1147 note 78. 

44. Me.—Foy v. Gardiner Water 
Dist, 56 A 201, 98 Me. 82. 

59 C.J. p 1147 note 75. 
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ticular localities is suspended until adopted in such 
localities by popular vote 45 or the decision of some 
local government body, 46 and the suspended pro¬ 
visions will not be in force in such locality until 
all the steps required by the statute have been tak¬ 
en. 47 As a general rule, when a canvassing board 
to which is committed the duty of determining the 
result of such election decides that the provisions of 
the statute have been adopted, such decision is final 
and conclusive, 48 and the courts are without au¬ 
thority to inquire whether all who participated 
in the election were legally qualified voters. 49 Such 
a statute takes effect as an entirety at one and the 
same time, 50 and it is only the application of certain 
provisions to particular localities that is suspend¬ 
ed. 51 

§ 403. Beginning of Legislative Session 

The early common-law rule that, In the absence of a 
special provision In a statute as to the time of its taking 
effect, it related back and became effective from the 
first day of the session at which it was adopted either 
has not been adopted in the United States or has been 
changed by statute. 

The rule of the early common law was that, in 
the absence of a special provision in a statute as 
to the time of its taking effect, it related back and 


became effective from the first day of the session 
at which it was adopted, 62 and this rule continued 
in force in some of the American states after the 
Revolution, 53 but was condemned in others. 54 The 
harshness of this rule, which permitted passage of 
ex post facto laws under which a person could he 
punished for something which was not a crime when 
he committed it, resulted in its abolition by statute 
in England, 55 but such statute was never in force 
in the United States, as it was enacted after the 
Revolution, 56 In any event, either by virtue of 
statute or refusal to follow the common-law rule, 
the rule is not now followed in the United States. 57 

§ 404. End of Legislative Session or Time 
Computed Therefrom 

In the absence of special provision fixing a different 
time, statutes may go Into effect on the adjournment of 
the session of the legislature at which they are passed, 
at a certain fixed date, or a certain number of days or 
months after such adjournment. 

By virtue of constitutional and statutory provi¬ 
sion, in the absence of special provision fixing a 
different time, statutes may go into effect on the 
adjournment of the session of the legislature at 
which they are passed, 58 at a certain fixed date, 59 
or a certain number of days 60 after adjournment or 


45. Ill.—Harvey v. Cook County, 77 
N.E. 424, 221 Ill. 76. 

46. Ala.—Joiner v. Winston, 68 Ala. 
129. 

47. Ill.—Messenger v. Messenger, 79 
N.E. 27, 223 Ill. 282. 

Mo.—Welch v. Hannibal, etc., R. Co., 
26 Mo.App. 368. 

48. N.C.—Simpson v. Mecklenburg, 
84 N.C. 158. 

49. N.C.—Cain v. Davie County, 86 
N.C. 8. 

50. Or.—Hall v. Dunn, 97 P. 811, 62 
Or. 475, 25 L.R.A..N.S., 193. 

59 C.J. p 1147 note 82. 

51. Ohio.—Noble v. Baker, 5 Ohio 
St. 524. 

52. Md.—Robey v. Broersma, 29 A. 
2d 827, 181 Md. 325, 146 A.L.R. 687. 

Pa.—In re Borough of Sharpsburg, 
60 A.2d 557, 163 Pa,Super. 84. 

59 C.J. p 1147 note 86. 

53. N.C.—Sumner v. Barksdale, 1 
N.C. 241. 

59 C.J. p 1148 note 87 [d], 

54. Okl.—Norris v. Cross, 106 P. 
1000, 25 Okl. 287. 

59 C.J. p 1148 note 87. 

55. Md.—Robey v. Broersma, 29 A 
2d 827, 181 Md. 325, 146 A.L.R. 687. 

59 C.J. p 1147 note 85. 

56. Md.—Robey v. Broersma, su¬ 
pra. 


57. N.T.—In re Kemey’s Estate, 9 
N.Y.S. 182, 66 Hun 117. 

59 C.J. p 1148 note 87. 

58. Okl.—Hess v. Trigg, 57 P. 159, 
8 Okl. 286. 

59 C.J. p 1148 note 90. 

59. Md.—Taggart v. Mills, 23 A.2d 
832, 180 Md. 302. 

N.D.—Raatz v. Sand, 300 N.W. 467, 
71 N.D. 320—Goodman v. Christen¬ 
sen, 300 N.W. 460, 71 N.D. 306. 

59 C.J. p 1148 note 91. 

eo. U.S.—State ex rel. Williams v. 
Neustadt, C.C.A.Okl., 149 F.2d 143. 

Ariz.—State ex rel. La Prade v. Cox, j 
30 P.2d 825, 43 Ariz. 174. 

Ark.—City of Melbourne v. Billings¬ 
ley, 198 S.W.2d 840, 210 Ark. 1028 
—Page v. Alexander, 177 S.W.2d 
415, 206 Ark. 479—Barber v. State, 
174 S.W.2d 545, 206 Ark. 187— 
Schuman v. Walthour, 163 S.W.2d 
517, 204 Ark. 684—Fulkerson v. Re¬ 
funding Board, 147 S.W.2d 980, 201 
Ark. 957—Steele v. Gann, 123 S.W. 
2d 520, 197 Ark. 480, 120 A.L.R. 
754—Gentry v. Harrison, 110 S.W. 
2d 497, 194 Ark. 916—Lacefteld v. 
Taylor, 48 S.W.2d 832, 185 Ark. 648 
—Cone v. Hope-Fulton-Bmmett 
Road Improvement Dist, 277 S.W. 
544, 169 Ark. 1032. 

Cal.—People ex rel. Rowe v. West 
Side County Water Dist., 246 P.2d 
119, 112 Cal.App.2d 228—Coleman 
v. Superior Court in and for Cala¬ 
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veras County, 26 P.2d 673, 135 
Cal.App. 74. 

Fla.—Jacksonville Gas Co. v. Lee, 148 
So 188, 110 Fla. 61. 

Iowa.—In re Hall’s Estate, 11 N.W. 
2d 379, 233 Iowa 1148. 

Ky.—Taylor v. Commonwealth ex 
rel. Dummit, 202 S.W.2d 992, 305 
Ky. 75. 

La.—Gulf Shipside Storage Corp. v. 
Thames, 46 So.2d 62, 217 La. 128. 

Mo.—State ex rel. Floyd v. Nangle, 
App., 238 S.W.2d 6. 

N.M.—Garcia v. J. C. Penney Co., 200 
P.2d 372, 62 N.M. 410. 

Okl.—Harris v. Dungan, 185 P.2d 949, 
199 Okl. 350—State ex rel. Marland 
v. Phillips Petroleum Co., 118 F.2d 
621, 189 Okl. 629. 

Or.—Brassfleld v. Brassfleld, 191 P.2d 
639, 183 Or. 217—Northwest Amuse¬ 
ment Co. v. Galloway, 148 P.2d 931, 
174 Or. 362—City of Portland v. 
Pratt, 55 P.2d 799, 153 Or. 67— 
Daly v. Horsefly Irr. Dist, 21 I\ 
2d 787, 143 Or. 441. 

Tex.—Anderson v. Penix, 161 S.W.2d 
455, 138 Tex. 696—Copus v. Chorn, 
150 S.W.2d 70, 136 Tex. 209, man¬ 
date conformed to, Civ«App., 153 
S.W.2d 498—Martin v. Sheppard, 
102 S.W.2d 1036, 129 Tex. 110— 
Popham v. Patterson, 51 S.W.2d 
680, 121 Tex. 615—Sias v. Berly, 
Civ.App., 245 S.W. 2d 503, error 
granted. 

Va.—Allen v. Mottley Const Co., 170 
S.E. 412, 160 Va. 875. 
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§ 404 

a certain number of months 61 after such adjourn¬ 
ment of the session. A constitutional provision 
specifying the period of time which must elapse after 
adjournment before statutes become effective is a 
limitation on the right of the legislature to provide 
a shorter time. 62 Accordingly, constitutional provi¬ 
sions prescribing the time after the end of the legis¬ 
lative session at which statutes shall become ef¬ 
fective prevail over a statute passed at a special 
legislative assembly attempting to fix a different 
effective date for statutes passed at such special 
session. 63 Under a constitutional provision that all 
laws shall become effective at a specified time after 
the adjournment of the session at which they are 
passed, there can be no legal priority of one law 
over another passed at the same session. 64 On the 
other hand, where restrictive provisions of the 
constitution do not prevent the legislature from fix¬ 
ing a time different from that prescribed as the 
effective dates of statutes generally, and where the 
legislature sets a fixed date different from the usual 
period after the close of the session, the date so 
fixed is controlling, 65 and, under constitutional pro¬ 
visions to the effect that measures shall not take 
effect until a prescribed period after the close of the 
session, the legislature may validly postpone the ef¬ 
fective date of an act to a date beyond the pre¬ 
scribed period. 66 


Constitutional provisions that, if the general as¬ 
sembly recesses for thirty days or more, it may 
prescribe by joint resolution that laws passed pre¬ 
viously and not effective shall take effect ninety days 
from the beginning of the recess are not limited to 
laws passed by the general assembly and approved 
by the governor, 67 and the fact that the governor 
does not approve a bill until after the beginning of 
a recess of more than thirty days does not prevent 
it from becoming effective ninety days after recess 
as provided by concurrent resolution where the gov¬ 
ernor did sign the bill. 68 

The purpose of a constitutional provision post¬ 
poning the operation of statutes, other than emer¬ 
gency acts, for a designated period after the ad¬ 
journment of the legislative session in which such 
acts are passed is to inform the people of the con¬ 
tents of such acts before they become effective. 69 

Effect of referendum provisions . The purpose 
of constitutional provisions that except in specified 
cases relating to the public welfare no act passed 
by the legislature shall go into effect until a desig¬ 
nated time after the end of the legislative session, 
when considered with other provisions for a refer¬ 
endum within such designated time, is that, except 
where the exigency of the public service demands 
otherwise, no legislative enactment shall become op¬ 
erative until an opportunity is afforded to the peo- 


Wash.—Longview Co. v. Lynn, 108 
P.2d 365, 6 Wash.2d 507. 

59 C.J. p 1148 note 92. 

Computation of time 

<1) Generally.—In re Boyce, 66 P. 
54, 25 Wash. 612—59 C.J. p 1148 
note 92 [cj. 

(2) In computing the number of 
days after adjournment the court has 
excluded the day of adjournment and 
counted the last day of the period. 
Iowa.—Town of Danbury v. Kied- 

miller, 226 N.W. 159, 208 Iowa 879 
—Clingingsmith v. Jackson Dairy 
Co., 211 N.W. 413, 202 Iowa 773. 
N.M.—Garcia v. J. C. Penney Co., 200 
P.2d 372, 52 N.M. 410. 

59 C.J. p 1148 note 92 Cc] (1), (2). 

(3) Statutes do not become effec¬ 
tive until the first moment of the 
ninety-first day computed in the same 
way, under cases making a distinc¬ 
tion between the phrases "until nine¬ 
ty days'* and "until the ninetieth 
day."—Halbert v. San Saba Springs 
Land, etc.. Assoc., 34 S.W. 639, 89 
Tex. 230, 49 L.R.A. 193—Voight v. 
Gulf, etc., B. Co., Civ.App., 59 S.W. 
578, reversed on other grounds 60 S. 
W. 658, 94 Tex. 357. 

“Recess,* as used in a constitution¬ 
al provision to the effect that bills 
passed shall not become law until 
so many days after recess means the 


adjournment without date of a ses¬ 
sion of the legislature.—In re Opin¬ 
ion of Justices, 103 A. 761, 116 Me. 
557. 

61. Neb.—Wheaton v. .ffitna Life 
Ins. Co., 259 N.W. 753, 128 Neb. 
583—Bainter v. Appel, 245 N.W. 
16, 124 Neb. 40. 

59 C.J. p 1149 note 93. 

62. N.M.—State v. Montoya, 160 P. 
359, 22 N.M. 215. 

63. N.D.—State v. Olson, 176 N.W. 
528, 44 N.D. 614. 

64w La.—Middleton v. Police Jury, 
Parish of Jefferson, 125 So. 447, 
169 La. 458. 

65. La.—Gulf Shipside Storage Corp. 
v. Thames, 46 So.2d 62, 217 La. 128. 

Tex.—Rudco Oil & Gas Co. v. Lemas- 
ters, Civ.App., 146 S.W.2d 806, error 
dismissed, judgment correct. 

66 . La.—Ricks v. Department of 
State Civil Service, 8 So.2d 49, 200 
La. 341. 

Okl.—Cities Service Oil Co. v. Okla¬ 
homa Tax Commission, 129 P.2d 
597, 191 Okl. 303. 

Ten months later 

La.—lies v. Flournoy, 11 So.2d 16, 
202 La. 20—Henry v. Reid, 10 So. 
2d 681, 201 La. 857. 

67- Mo.—State ex rel. Moore v. Tob- 
erman, 250 S,W.2d 701. 
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68. Mo.—State ex rel. Moore v. To- 
berman, supra. 

69. Mich.—Price v. Hopkin, 13 Mich. 
318 . 

Va.—Allen v. Mottley Const Co., 170 
S.E. 412, 160 Va. 875. 

59 C.J. p 1149 note 98. 

Opportunity to comply 
The purpose of constitutional pro¬ 
vision that all laws should go into 
effect on the twentieth day after the 
legislature shall have adjourned is 
to prevent a law from being imposed 
on the public without giving it am¬ 
ple time to become acquainted with 
its terms and an opportunity to com¬ 
ply therewith.—Ricks v. Department 
of State Civil Service, 8 So.2d 49, 200 
La. 341. 

Prosecution of clnims 
Purpose of constitutional provi¬ 
sions that general laws shall not be¬ 
come effective for 90 days from ad¬ 
journment of general assembly is to 
give the people a fair opportunity 
to acquaint themselves with provi¬ 
sions of the statutes enacted at a 
given session, so that they may in¬ 
stitute and prosecute appropriate 
proceedings for enforcement of any 
claims affected thereby.—Bank of 
Chatham v. Waldron, 49 S.E.2d 277, 
188 Va. 68. 



82 C.J.S. 


STATUTES 


§§ 404-405 


pie to express their judgment as to the merits of the 
measure ; 70 and, where the exceptions provided 
are ample enough to prevent any menace to the 
public welfare by reason of such delay incidental to 
popular vote, they should not be given an interpre¬ 
tation so clastic as virtually to circumvent and nul¬ 
lify the general provisions. 71 Such provisions have 
been held inapplicable to public local laws. 72 While 
it has been held that a constitutional provision that 
laws with specified exceptions shall become effective 
a specified time after adjournment of the legisla¬ 
tive session at which such laws are passed must be 
read with, and be limited by, a constitutional provi¬ 
sion authorizing a referendum within a specified 
time, 73 it has also been held that a referendum pro¬ 
vision for the filing of a referendum petition within 
a specified time after the adjournment of the session 
in which the law sought to be referred has been 
passed should, if possible, be harmonized with a 
provision specifying a different effective date. 74 

Under a constitutional provision authorizing a 
referendum of all laws except those necessary for 
the immediate preservation of the public peace, 
health, or safety, as discussed supra § 121, and 
specifying the period within which such referendum 
may be required as a designated number of days 
from the final adjournment of the legislative ses¬ 
sion in which the law sought to be referred has 
been passed, it has been held that such law cannot 
take effect or go into operation until the expiration 
of the designated number of days after such ad¬ 
journment, 75 but it has also been held that a refer¬ 
endum provision which does not suspend the taking 
effect of laws for a specified time after adjourn¬ 
ment of the session at which such laws were en¬ 
acted does not repeal a preexisting provision that 
general laws shall not be enforced until a different 


period of time. 76 Under a constitutional provision 
that, except for certain specified classes of acts, no 
act shall take effect until a designated number of 
days after the end of the session in which the act 
was passed, the exceptions must be strictly con¬ 
strued; 77 but an exception giving acts carrying into 
effect the initiative and referendum power imme¬ 
diate operation will not be so strictly construed as to 
defeat the purpose of the exception. 78 Where there 
is a constitutional provision making statutes effec¬ 
tive a certain number of days after adjournment of 
the legislature, and another provision making stat¬ 
utes referred operative a prescribed number of days 
after they are upheld by a referendum, if a statute 
is so upheld it goes into effect on the prescribed date 
after the referendum vote of approval. 78 

Penal acts . While a general code provision that 
no penal act shall go into effect until a specified 
time after the adjournment of the legislature at 
which it was passed is a mere legislative enactment 
subject to repeal and does not prevent the legislature 
from providing otherwise as to any new enact¬ 
ment, 80 in the absence of any special provision in 
a particular penal statute making it effective on its 
approval or at any other fixed time, the act takes 
effect at the lime specified in such general provi¬ 
sion. 81 

§ 405. Passage or Approval of Act or Time 
Computed Therefrom 

In the absence of any provision of law to the contrary 
an act generally goes into effect on its passage; but 
under some constitutional and statutory provisions acts 
may go into effect at a stated period after passage. 

Where no time is expressly fixed by a general 
constitutional or statutory provision, or by a provi¬ 
sion in the act itself, a statute takes effect from its 
passage, 82 or a statute takes effect on its passage 


70. Cal.—Corpus Juris cited la 
Busch v. Turner, 161 P.2d 466, 460, 
26 Cal.2d 817, 171 A.L.R. 1063—Mc¬ 
Clure v. Nye, 133 P. 1146, 22 Cal. 
App. 248. 

Purpose already fulfilled 

The people having already passed 
on merits of statute suspending until 
six months after termination of hos¬ 
tilities constitutional provision pro¬ 
hibiting increase of salaries during 
term of office by adoption of consti¬ 
tutional amendment authorizing such 
suspension by legislature, such stat¬ 
ute containing urgency clause became 
affective immediately on approval by 
governor, even though it indirectly 
changed salary of incumbent county 
district attorney by permitting ap¬ 
plication to incumbents of previous 
statute providing for salary increase 
for such office.—Busch v. Turner, 161 


P.2d 456, 26 Cal.2d 817, 171 A.L.R., 
1063. 

71. Cal.—McClure v. Nye, 133 P. 
1146, 22 Cal.App. 248. 

72. Md.—Dinneen v. Rider, 136 A. 
754, 152 Md. 343. 

Creation of sanitary dlstrlot 
Md.—Wilkinson v. McGill, 64 A.2d 
266, 192 Md. 387. 

73. Ky.—State Nat. Bank v. Board 
of Council men of City of Frankfort, 
269 S.W. 726, 207 Ky. 543. 

74. Miss.—State v. Jackson, 81 So. 
1, 119 Miss. 727. 

76. Ark.—State v. Moore, 145 S.W. 

199, 103 Ark. 48. 

59 C.J. p 1149 note 7. 

76. Miss.—State v. Jackson, 81 So. 
1, 119 Miss. 727. 

59 C.J. p 1150 note 9. J 
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77. Okl.—Norris v. Cross, 106 P. 
1000, 25 Okl. 287. 

59 C.J. p 1150 note 10. 

78. Okl.—Norris v. Cross, supra. 

59 C.J. p 1150 note 11. 

79. Wash.—Wynand v. Department 
of Labor and Industries, 163 l\2d 
302, 21 Wash.2d 805. 

80. Ala.—State v. Stearns, 76 So. 
321, 200 Ala. 405—Henback v. State, 
53 Ala. 523, 26 Am.R. 650. 

81. Ala.—Glenn v. State, 48 So. 605, 
158 Ala. 44. 

82. Md.—Robey v. Broersma, 20 A. 
2d 827, 181 Md. 325, 146 A.L.R 
687. 

N.J.—Board of Com'rs of City of 
Newark v. Grodecki, 33 A,2d 11$, 21 
N.J.Misc. 241. 
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and publication; 83 and under other circumstances 
a statute may go into effect on passage by virtue of 
express provisions of law to such effect; 84 but, 
where a different time is expressly fixed by constitu¬ 
tion or general statute, a bill will not take effect at 
the time of its passage unless the bill specifically so 
declares. 85 

The rule that a statute shall take effect from its 
passage has usually been construed to make it effec¬ 
tive from the time it has passed through all the 
forms required by the constitution to give it force 
and validity, 86 or from that point of time when its 
existence is perfected. 87 Thus, where the approval 
of the chief executive is required, it takes effect 
from the time of recemng such approval, 88 or at 
the time the bill is passed by the constitutional 
majority over the chief executive’s veto, 89 or, in 
case of his nonaction, immediately after the time 
specified for his return of the bill has expired, 90 
rather than the time at which the bill passed both 
houses of the legislature in the first instance ; 91 but 
on the other hand it has been held that, under a gen¬ 
eral provision that no act shall take effect until a 


specified date after passage, the passage of the act 
takes place when it has passed both houses of the 
legislature, rather than at the time when signed by 
the chief executive; 92 and, where such signature 
is required to give validity to an act, the passage of 
an act as determining its effective date has been 
construed to refer to the time of the signature of 
the bill by the presiding officers of the two houses of 
the legislature. 93 The same language has been con¬ 
strued to make the statute effective from the first day 
of the session. 94 In the jurisdictions where statutes 
take effect from their passage, it has been general¬ 
ly held that a statute takes effect on the day of 
the final enactment, without allowing any time for 
its publication or for its provisions to become 
known, 95 even though provision is made by general 
law for the publication of statutes; 96 but in some 
cases the day of approval has been excluded and 
the statute given effect at the first moment of the 
following day. 97 

By general constitutional or statutory provisions, 
statutes may take effect a certain length of time 
after their passage 98 or may take effect a certain 


R.I.—Creditors* Service Corp. v. Cum¬ 
mings, 190 A. 2, 37 JELL 29 1. 

59 C.J. p 1150 note 15. 

Statute as becoming law on passage 
even though effective date Is post¬ 
poned see supra § 399. 

Abrogation, of rule 

Under statute providing that every 
law should take effect on the twen¬ 
tieth day after it shall have become a 
law, the rule that every act too* ef¬ 
fect immediately on its enactment 
was abrogated.—In re Lawyers Title 
& Guaranty Co. f 37 N.Y.S.2d 239. 179 
Misc. 46. 

Date of reSnactment 

The adoption by the legislature of 
the Revised Statutes in 1937 was a 
reenactment of the statutes relating 
'to rights of officers on change in 
form of municipal government and 
statutes were made effective where 
time was stated as of the date of the 
reenactment, since the enactment was 
not only a revision but was an inde¬ 
pendent enactment superseding all 
preexisting general law.—Devlin v. 
Cooper, 11 A.2d 29, 124 N.J.Law 165, 
affirmed 15 A.2d 630, 125 N.J.Law 414. 

83 . Wis.—Berlowitz v. Roach, 30 N. 
W.2d 256, 252 Wis. 61. 

Acts as becoming effective on publi¬ 
cation generally see infra S 408. 

84 . Alaska.—U. S. v. Hardens tie, 10 
Alaska 254. 

Me.—Morris v. Goss, 83 A.2d 556, 
147 Me. 89. 

85 . Cal.—Ross v. Board of Retire¬ 
ment of Alameda County Bmp. Re¬ 
tirement Ass*n, 206 P.2d 903, 92 
Cal.App.2d 188. 


86. Ohio.—Patterson Foundry & Ma¬ 
chine Co. v. Ohio River Power Co., 
124 N.E. 241, 99 Ohio St 429. 

59 C.J. p 1151 note 20. 

87. Cal.—People v. Clark, 1 Cal. 406. 

88. Conn.—Young v. Margiotta, 71 
A.2d 924, 136 Conn. 429. 

limn.—In re Ventelcher, 278 N.W. 

581, 202 Minn. 331. 

Miss.—Burdeaux v. Cowan, 181 So. 
852, 182 Miss. 621. 

Mo.—State ex rel. Pedrolie v. Kirby, 
163 S.W.2d 964, 349 Mo. 1010. 

Pa.—In re Borough of Sharpsburg, 60 
A.2d 557, 163 Pa.Super. 84. 

Okl.—Harris v. Dungan, 185 P.2d 949, 
199 Okl. 350. 

Tex.—Trio Independent School Dist 
v. Sabinal Independent School Dist., 
Civ.App., 192 S.W.2d 899—Worbes 
v. State, 71 S.W.2d 872, 126 Tex.Cr. 
379. 

Va.—Gaskill v. Commonwealth, 39 S. 
E.'2d 296, 185 Va. 440—Mahoney v. 
Commonwealth, 174 S.E. 817, 162 
Va. 846. 

59 C.J. p 1151 note 22. 

Amendatory statute, like other leg¬ 
islative enactments, takes effect only 
from time of passage and approval. 
—Harrington Co. v. Chopke, 154 A. 
849, 108 N.J.Eq. 297, affirmed 160 A. 
335, 110 N.J.Eq. 574. 

Earliest moment at which act of 
congress can become effective is time 
of president's approval.—Bristol Mfg. 
Corporation v. U. S., CtCl., 2 F.Supp. 
781. 

83. Ga.—Floyd County v. Salmon, 
106 S.E. 280, 151 Ga. 313, conform¬ 
ed to 107 S.E. 91, 26 Ga.App. 582. 
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Pa.—Wartman v. Philadelphia, 33 
Pa. 202. 

90. Miss.—Burdeaux v. Cowan, 181 
So. 852, 182 Miss. 621. 

59 C.J. p 1152 note 24. 

91. N.Y.—In re Kemeys, 9 N.Y.S. 
182, 56 Hun 117. 

59 C.J. p 1152 note 25. 

92. HI.—Board of Education of 
School Dist. No. 41 v. Morgan, 147 
N.E. 34, 316 Ill. 143. 

93. Ohio.—State v. O’Brien, 25 N.E. 
121, 47 Ohio St. 464. 

W.Va.—State v. Mounts, 14 S.E. 407, 
36 W.Va. 179, 15 L.R A. 243. 

94. N.C.—Hamlet v. Taylor, 50 N.C. 
36. 

Beginning of session as time of tak¬ 
ing effect generally see supra § 403. 

95. U.S.—The Mary and Susan, N.Y., 
1 Wheat 46, 4 L.Ed. 32—Arnold v. 
U. S., R.I., 9 Cr&nch 104, 3 L.Ed. 
671. 

59 C.J. p 1152 note 29. 

96. Md.—Parkinson v. State, 14 Md. 
184, 74 Am.D. 522. 

S.C.—State v. South Carolina Bank, 
46 S.C.L. 609. 

97. N.Y.—Matter of Foley, 28 N.Y.S. 
608, 8 Misc. 57. 

98. Minn.—State ex rel. Grozbach v. 
Common School Dist No. 65, 54 N. 
W.2d 130. 

59 C.J. p 1152 note 32. 

Day following enactment 
Statute providing for election in 
reorganization of school districts but 
not providing a time at which it was 
to take effect takes effect as of the 
day following its enactment.—State 
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length of time after their approval," or at a fixed 
date after passage, 1 and, under a constitutional 
provision that before a bill shall become a law it 
must be approved by the chief executive, it takes 
effect only from the time of such approval; 2 and 
when the rights of the parties affected require it, the 
exact hour of approval may be inquired into. 3 A 
law will not be given immediate effect on its pas¬ 
sage where to do so at that time would contravene 
an express provision of the constitution; 4 but the 
operation of such law may be temporarily suspended 
until this objection is overcome by lapse of time. 6 
Where a statute acts on certain classes or persons 
at different times, in part from the date of enact¬ 
ment and in part at a future date, it goes into effect 
and becomes a law in its entirety as of the date of 
its passage and approval. 6 Under a constitutional 
provision to the effect that no act shall take effect 
until the first day of a certain month next after its 
passage, an act passed by the legislature before such 
date but not signed by the governor until after such 
date takes effect when signed by him. 7 

“Adopted” A statutory amendment is "adopted” 


when it passes the house and senate. 8 While it 
does not become law until approved by the execu¬ 
tive, his approval is not an "adoption” of the act. 0 

“Passage” “passage of this act” and similar lan¬ 
guage. The use of the word "passage” in a stat¬ 
ute may refer to the time of its taking effect, 10 
unless such construction is contrary to the intention 
appearing from the whole statute. 11 The use of 
the word "passage” in a statute may be construed 
as referring to the time of its taking effect, particu¬ 
larly where the statute is finally enacted at one 
time to take effect at a later time. 12 While there 
has been said to be a decided conflict 13 as to the 
effect of the phrase "after the passage of an act,” 
where, in a particular statute, use is made of the 
phrase "passage of this act,” 14 or other equivalent 
language, 15 it is generally construed to refer to the 
time when the statute takes effect under the gen¬ 
eral rule; similar language has been construed, 
particularly in a criminal statute, 16 to refer to the 
time of approval of an act by the chief executive, 17 
or its passage through the legislature, 18 and trans¬ 
mission to the governor. 19 Where an act provides 


ex rel. Grozbach v. Common School 
Disk No. 65, supra. 

The provision of Organic Act of 
Puerto Rico that no act of legisla¬ 
ture should take effect until ninety 
■days after its passage concerned 
only enactment of laws and not ap¬ 
plication thereof.—Leon v. Torruella, 
C.C.A.Puerto Rico, 99 F.2d 851. 
Computation of time 

In determining the date on which 
an act passed by the legislature, to 
become effective ninety days after its 
passage, takes effect, either the day 
•of its passage or the ninetieth fu¬ 
ture day, ascertained by commence¬ 
ment of the count with the day of 
passage, may be excluded, but not 
both; therefore, an act passed April 
21, to take effect ninety days after 
its passage, became effective July 20. 
—State v. Lanetovich, 113 S.E. 903, 91 
W.Va. 507. 

•99- Mass.—Greenaway's Case, 65 N. 

E.2d 16, 319 Mass. 121. 

'59 C.J. p 1152 note 33. 

XAguor law held not revenue meas¬ 
ure so as to fail under 90-day-from- 
approval rule, where the revenue was 
merely incidental to the main pur¬ 
pose of regulating the liquor traffic. 
—City of Klamath Falls v. Oregon 
Xiiquor Control Commission, 29 P.2d 
564, 146 Or. 83. 

3.. Md.—Robey v. Broersma, 29 A. 2d 
827, 181 Md. 325, 146 A.L.R. 687. 
Monk—Lodge v. Ayers, 91 P.2d 691, 
108 Monk 527. 

Pa.—In re O'Hara Tp. Annexation, 
.Quar.Sess., 96 Pittsb.Leg.J. 49. 

£9 C.J. p 1151 note 18. 


2 . U.S.—In re Richardson, C.C.Mass., 

20 F.Cas.No.11,777, 2 Story 571. 

3. Cal.—Davis v. Whidden, 49 P. 766, 
117 Cal. 618, 622. 

59 C.J. p 1152 note 35. 

Hour of day when statute becomes 
effective see infra § 406. 

4. Tex.—Felker v. Hyman, Civ.App., 
135 S.W. 1128. 

59 C.J. p 1153 note 36. 

5. Tex.—Felker v. Hyman, supra. 

3. Minn.—State v. Lincoln, 158 N.W. 

50, 133 Minn. 178. 

7. Ill.—Weil-McLain Co. v. Collins, 
71 N.E.2d 91, 395 Ill. 503—People 
ex rel. Martin v. Village of Oak 
Park, 24 N.E.2d 571, 372 Ill. 488 
—People v. Kramer, 160 N.E. 60, 
328 Ill. 512—Board of Education of 
School Disk No. 41 v. Morgan, 147 
N.E. 34, 316 Ill. 143—Hish v. Shelby 
County, 47 N.E.2d 107, 317 Ill.App. 
540. 

Md.—Robey v. Broersma, 29 A.2d 827, 
181 Md. 325, 146 A.L.R. 687. 

8. U.S.—Larabee Flour Mills Co. v. 
Nee, D.C.Mo., 12 F.Supp. 395, re¬ 
manded, C.C.A., 81 F.2d 623. 

9. U.S.—Larabee Flour Mills Co. v. 
Nee, supra. 

10. Tex.—Scales v. Marshall, 70 S. 
W. 945, 96 Tex. 140. 

59 C.J. p 1153 note 40. 

11. Tex.—Scales v. Marshall, 70 S. 
W. 945, 96 Tex. 140. 

59 C.J. p 1153 note 41. 

12. Tex.—Scales v. Marshall, supra. 

13. Ind.—State v. Williams, 90 N.E. 
754, 173 Ind. 414, 140 Am.S.R. 261, 

21 Ann.Cas. 986. 
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14. Mich.—Mills v. State Board of 
Osteopathic Registration and Ex¬ 
amination, 98 N.W. 19, 135 Mich. 
525, 3 Ann.Cas. 735. 

59 C.J. p 1153 note 44. 

15. Mo.—Ex parte Lucas, 61 S.W. 
218, 160 Mo. 218. 

59 C.J. p 1153 note 45. 

16. Miss.—Moree v. State, 94 So. 226, 
130 Miss. 341. 

59 C.J. p 1153 note 47. 

17. Ala.—Jemison v. Town of Fk 
Deposit, 108 So. 396, 21 AlaApp. 
331, certiorari denied 108 So. 397, 
214 Ala. 471. 

59 C.J. p 1153 note 48. 

18. Ill.—Board of Education of 
School Disk No. 41 v. Morgan, 147 
N.E. 34, 316 Ill. 143. 

59 C.J. p 1154 note 49. 

19. Fla.—Jordan v. Gessner, 15 So. 
2d 189, 153 Fla. 498. 

Computation of time 

(1) Where special act provided 
that referendum election m drainage 
district should not he held until nine¬ 
ty days after "passage of the act/’ 
the time was to be computed from the 
day the act was transmitted to the 
governor, after passing both houses 
and the passage of the act was then 
completed, even though governor 
transmitted act later to the secretary 
of state without approval and act 
thereupon became law.—Jordan v. 
Gessner, supra. 

(2) Where constitution and stat¬ 
utes make no provision for exact as¬ 
certainment of time of passing of 
amending statute, common-law rules 
should be applied in determining 
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that it shall take effect from and after its passage, 
it means that the act shall become effective im¬ 
mediately on final enactment, 20 and in such cases 
a general statute making acts effective at a fixed 
date after passage is inapplicable. 21 Phrases such 
as “from and after its passage” are by some au¬ 
thorities construed to make an act effective at the 
beginning of the day following its passage, 22 while 
in other jurisdictions the same language is con¬ 
strued to include the day when the act is passed, 
and to make it take effect on that day. 23 There 
is also authority for the view that use of the words 
“from” and “after” the passage of an act, with 
reference to the time it takes effect, may be con¬ 
strued as excluding or including the day of pas¬ 
sage so as best to subserve the ends of justice. 24 
In the absence of constitutional provisions post¬ 
poning the taking effect of a statute, the use of 
the words therein “from its passage” means from 
and including the whole day it actually passed, 25 
and the time is not even deferred until the day of 


its approval by the chief executive. 26 The phrase 
“prior to the passage of this act” has been con¬ 
strued as meaning prior to the effective date of the 
act. 27 

§ 406. Hour of Day 

Ordinarily a statute takes effect from the beginnina 
of the day when it becomes effective. 

Since, as a general rule the law does not take no¬ 
tice of fractions of a day, as dismissed in the C.J.S. 
title Time § 16, also 62 C.J. p 978 note 94-p 983 
note 55, a statute which takes effect from its pas¬ 
sage, or approval, relates back and becomes effec¬ 
tive from the first moment of the day on which it 
is passed 23 or approved; 29 but this doctrine of 
relation is only a legal fiction, and wherever its 
application would cause injustice, the act will be 
given effect only from the moment of its ap¬ 
proval, 30 as in the case of criminal statutes. 31 How¬ 
ever, in the absence of evidence showing the exact 
time at which a particular statute has been enacted, 


what statute is applicable to contro¬ 
versy.—Monroe Loan Soc. of New 
Hampshire v. Nute, 183 A. 703, 88 N. 
H. 13. 

20. Pa.—Commonwealth ex rel. 

Campbell v. Ashe, 15 A.2d 409, 141 
Pa. 408. 

TTse in amendatory aot 

Words “from and after passage of 
this act,” used in an amendatory act, 
providing for service of process on 
nonresident owners of motor vehicles 
being operated within state, was held 
to refer to effect to be given orig¬ 
inal act, since amendment becomes 
constituent part of that act.—Dwyer 
v. Volmar Trucking Corporation, 146 
A. 685, 105 N.J.L&W 518. 

21 . Pa.—Commonwealth ex rel. 

Campbell v. Ashe, 15 A.2d 409, 141 
Pa.Super. 408. 

Criminal statute 

The statute fixing the first day of 
September next following final enact¬ 
ment as general date upon which 
acts of the assembly shall take ef¬ 
fect is not applicable to statute pro¬ 
viding that “from and after the pas¬ 
sage of this act” all sentences for 
criminal offenses of persons who at 
time sentence is imposed are held in 
custody shall be computed from date 
of commitment for the offense for 
which sentence is imposed, the quot¬ 
ed words meaning that the act should 
become effective immediately on its 
final enactment.—Commonwealth ex 
rel. Campbell v. Ashe, supra. 

22 . Minn.—Mushel v. Board of 
Com'rs of Benton County, 188 N. 
W. 555, 152 Minn. 266. 

59 C.J. p 1154 note 51. 


PTom and after effective day of con¬ 
stitutional amendment 
Where time is to be computed 
“from and after” a specified day, 
and not from and after the occur¬ 
rence of an event on that day, the 
specified day must be excluded, par¬ 
ticularly in cases of penalties and 
forfeitures, and, where an act was 
to go into effect from and after the 
day on which a constitutional amend¬ 
ment became effective, the act did 
not go into effect on that day but on 
the next day, that is, on the day 
after the constitutional amendment 
became effective.—Zimmerman v. 
United States, C.C.AI11., 277 F. 965. 

23. Ark.—Jackson v. State, 142 S.W. 
1153, 101 Ark. 473. 

59 C.J. p 1154 note 52. 

24. W.Va-—State v. Mounts, 14 S-E. 
407, 36 W.Va. 179, 190, 15 L.R.A. 
243. 

59 C.J. p 1154 note 50. 

25. Mo.—Ex parte Lucas, 61 S.W. 
218, 160 Mo. 218. 

26. Mo.—Ex parte Lucas, supra. 

27. Or.—Brassfield v. Brassfleld, 191 
P.2a 639, 183 Or. 217. 

Marriage law 

Under act containing no emergen¬ 
cy clause, validating marriages made 
“prior to the passage of tins act” 
where six months had not elapsed 
from date of a decree declaring a 
marriage void, or dissolved, etc., quot¬ 
ed phrase meant prior to effective 
date of the act, which was the date 
the act was signed by the governor, 
rather than ninety days after the leg¬ 
islature adjourned, where any other 
construction would run counter to 
the policy of the state that a legal 

976 


marriage could not be contracted 
with a third person by e ther party te 
a divorce decree until the expiration 
of at least six months after the ren¬ 
dition of such decree.—Brassfleld v» 
Brassfield, supra. 

28. Wash.—In re Boyce, 66 P. 64, 25 
Wash. 612. 

59 C.J. p 1154 note 56. 

29. Ala.—Turnipseed v. Jones, 14 So. 
377. 101 Ala. 593. 

59 C.J. p 1154 note 57. 

Whole day 

An act is in full force and effect 
during the whole day on which it is 
approved, since the law does not con¬ 
sider parts of a day.—McLaughlin v. 
Lovett, 163 S.W.2d 826, 204 Ark. 708. 

30. Miss.—Moree v. State, 94 So. 226,. 
130 Miss. 341, 347. 

59 C.J. p 1164 note 58. 

Burden, on defendant 

Plaintiff was entitled to recover on 
note bearing rate of interest permit¬ 
ted by statute which plaintiff believ¬ 
ed to be in force, but which was 
amended by act, which became effec¬ 
tive on day note was executed, mak¬ 
ing such jnterest rate illegal, where 
defendant was unable to meet burden 
of showing that amending act was 
actually m effect at time of execu¬ 
tion of note.—Monroe Loan Soc. of 
New Hampshire v. Nute, 183 A. 703, 
88 N.H. 13. 

31. Miss.—Moree v. State, 94 So. 226,. 
130 Miss. 341. 

59 C.J. p 1155 note 59. 

Appellate court will not presume 
that act was approved by governor 
on first minute of the day, when to* 
do so would render void session held 
by trial court.—West v. State, 47 S. 
W.2d 324, 120 Tex.Cr. 280. 
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it will be regarded as in effect from the first moment 
of the day when it was completely enacted. 32 

Tzvo statutes enacted on same day take effect and 
become in force at the same time. 33 

§ 407. Filing of Act or Time Computed 
Therefrom 

Under some constitutional and statutory provisions, 
an act goes into effect at a specified period after filing. 

Under constitutional and statutory provisions to 
the effect that all acts, with specified exceptions, 
may not go into effect until a specified period after 
such statutes are filed with the secretary of state, 
all acts except those of the classes specifically ex¬ 
cepted will go into effect at the specified time 
after filing with the secretary of state, 34 regardless 
of the approval of the chief executive, 35 unless the 
act itself bespeaks a different date. 36 

§ 408. Publication, Proclamation, or Promul¬ 
gation of Act 

Under some constitutional and statutory provisions 
laws become effective only on publication, proclamation, 
or promulgation, or at a stated time thereafter. 

Under some constitutional and statutory provi¬ 
sions all statutes go into effect on their publica¬ 
tion, 37 proclamation, 38 or promulgation, 39 or at the 
expiration of a fixed time after their publication, 40 
at least in the absence of an emergency clause mak¬ 
ing them effective sooner, 41 and where there is no 
other time expressly provided in the particular acts 


themselves as to when they shall go into effect. 42 
Under provisions of this character, a statute is 
without force or effect until there has been a sub¬ 
stantial compliance with the requirements of the 
law, 43 and this is true whatever the method of 
publication required, whether it is by publication in 
the newspapers 44 or journals, 45 in pamphlets, 46 in 
bound volumes, 47 or by distribution. 48 It has been 
held that an act without an emergency clause can¬ 
not go into effect in advance of the distribution of 
the session laws and proclamation even though it 
fixes a time for its going into effect in advance of 
distribution and proclamation. 49 On the other hand, 
a statute may go into effect before its publication 
under general provisions providing other times at 
which statutes shall go into effect. 60 

Under some constitutional and statutory provi¬ 
sions laws must be published if designed to become 
general or public rules of conduct. 61 Under pro¬ 
visions requiring publication of every statute law 
and providing that no general law shall be enforced 
prior to publication, the term “law” is not used in 
its broad sense as a rule of conduct sanctioned by 
the community, 52 but is employed in the nariower 
sense of an act of the legislature which has been 
deposited in the office of the secretary of state 
properly authenticated and approved to become ef¬ 
fective as a rule of conduct when published. 53 The 
duty of the secretary of state to publish laws duly 
filed with him is not discretionary but mandatory 
and ministerial in character. 54 If a legislative act 


32. N.C.—Lloyd v. North Carolina 

R. Co., 66 S.E. 604, 151 N.C. 536, 
45 L.RA..N.S., 378. 

50 C.J. p 1155 note 60. 

33. Ky.—Greene v. E. H. Taylor, Jr., 
& Sons, 212 S.W. 925, 184 Ky. 739. 

Me.—Stuart v. Chapman, 70 A. 1069, 
104 Me. 17. 

Signed on same day 
Where two bills are signed by the 
governor on the same day, they are to 
be regarded as having become acts 
simultaneously.—Mahoney v. Com¬ 
monwealth, 174 S.E. 817, 162 Va. 846. 

34. Ohio.—Schaeffer v. Alva West & 
Co., 4 N.E.2d 720, 53 Ohio App. 270. 

59 C.J. p 1155 notes 63, 65. 

35. Ohio.—State v. Lathrop, 112 N. 
B. 209, 93 Ohio St. 79. 

36. Ohio.—Fayen v. Cleveland Trust 
Co., 9 Ohio Supp. 148. 

37. Ga.—Russell v. Kennington, 128 

S. E. 581, 160 Ga. 467. 

Wis.—State ex rel. Martin v. Zim¬ 
merman, 288 N.W. 454, 233 Wis. 16. 
59 C.J. p 1165 note 77. 

38. Ind.—Schwomeyer v. State, 138 
N.E. 823, 193 Ind. 99. 

59 C.J. p 1155 note 78. 

82 C.J.S.—62 


39. La.—State v. Barrow, 39 La.Ann. 
657. 

59 C.J. p 1155 note 79. 

40. Me.—New Portland v. New Vine¬ 
yard, 16 Me. 69. 

59 C.J. p 1156 note 80. 

41. Ind.—Schwomeyer v. State, 138 
N.E. 823, 193 Ind. 99. 

42. Ind.—Schwomeyer v. State, su¬ 
pra. 

43. Ind.—State v. Williams, 90 N.E. 
754, 173 Ind. 414, 140 Am.S.R. 261, 
21 Ann.Cas. 986. 

Wis.—State ex rel. Martin v. Zim¬ 
merman, 288 N.W. 454, 233 Wis. 16, 

59 C.J. p 1156 note 88. 

44. Iowa.—Scott v. Clark, 1 Iowa 
70. 

Wis.—Mills v. Jefferson, 20 Wis. 50. 

45. Ill.—Hudson v. Green Hill Sem¬ 
inary Corp., 113 Ill. 618. 

46. Ind.—Bravard v. Cincinnati, etc., 
R. Co., 17 N.E. 183, 115 Ind. 1. 

47. Ind.—State v. Bailey, 16 Ind. 46, 
79 Am.D. 405. 

48. La.—Jewett v. Davis, 5 Mart., 
N.S., 432. 

59 C.J. p 1156 note 87. 
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49. Ind.—State v. Williams, 90 N.E. 
754. 173 Ind. 414, 140 Am.S.R. 261, 
21 Ann.Cas. 986. 

50. N.M.—State v. Armstrong, 243 
P. 333, 31 N.M. 220. 

51. Wis.—Yellow River Imp. Co. v. 
Arnold, 49 N.W. 971, 46 Wis. 214. 

59 C.J. p 1155 note 76. 

“General” and “local” law 

A law may be ‘‘general” within- 
meaning of constitutional provision 
that no general law shall be enforced 
until published, and at the same time 
be “local” within meaning of consti¬ 
tutional provision that no private or 
local bill passed by legislature shall 
embrace more than one subject, and 
that expressed in title.—Village of 
Whiteflsh Bay v. Milwaukee County, 
271 N.W, 416, 224 Wis. 373. 

52. Wis.—State ex rel. Martin v. 

Zimmerman, 288 N.W. 454, 233 Wis. 
16. 

53. Wis.—State ex rel. Martin v. 

Zimmerman, supra. 

54. Wis.—State ex rel. Martin v. 

Zimmerman, supra. 
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is invalid for any constitutional reason, its publica¬ 
tion will not make it a law in the sense of a sanc¬ 
tioned rule of conduct. 65 

Amendatory acts . Where an amendment is adopt¬ 
ed without an emergency clause, the old act may 
remain in force until the publication of the session 
acts containing the amendatory act, 56 and, in the 
absence of such a clause in either of two acts 
adopted at the same session amending different sec¬ 
tions of a statute on the same subject, both amend¬ 
ing acts go into effect at the same time on their 
publication as parts of the same system of law. 57 

§ 409. Date Fixed in Act 

A statute taking effect on a fixed future day becomes 
effective from the first minute of such day. Where a 
statute is to take effect from and after a day named, 
some authorities exclude such day from the computa¬ 
tion while others include it. 

Where, by general law, or by the express terms 


of the statute itself, it is to take effect on a fixed 
future day, it will take effect from the first moment 
of the day named; 58 but, where it is to take effect 
"from and after” a day named, that day is gen¬ 
erally construed to be excluded from the operation 
of the act, 59 although the contrary has also been 
held.® 9 

§ 410. Conditions and Occurrence of Con¬ 
tingency 

Within constitutional limitations, a statute may be¬ 
come effective on the happening of conditions or con- 
tingencies specified in the act. 

In the absence of constitutional or statutory pro¬ 
visions to the contrary, statutes may become effec¬ 
tive on the happening of certain conditions or 
contingencies specified in the act 63 * or implied there¬ 
from, 62 as where the effectiveness of a statute com¬ 
plete in itself is made dependent on the result of a:i 
election provided for in the act. 63 On the passage 


55. Wis.—State ex rel. Martin v. 
Zimmerman, supra. 

Futile act 

If an act of the legislature is in¬ 
valid for any constitutional reason, 
it is no law, and the publication of an 
act which is enacted in violation of 
the substantive provisions of the con¬ 
stitution is just as futile an act as 
the publication of one passed in vio¬ 
lation of procedural requirements.— 
State ex rel. Martin v. Zimmerman, 
supra. 

56. Ind.—Metsker v. Whitesell, 103 
N.E. 1085, 181 Ind. 704—Metsker v. 
Whitesell, 103 N.E. 1078, 181 Ind. 
126. 

57. Ind.—Cummins v. Pence, 91 N.E. 
529, 174 Ind. 115. 

58. N.Y.—McLaughlin v. Page, 8 
N.Y.St. 367. 

59 C.J. p 1156 note 92. 

59. Wis.—Brown v. State, 119 N.W. 
338, 137 Wis. 543. 

59 C.J. p 1156 note 93. 

Act taking effect: 

From and after publication see 
supra § 400. 

,€ From and after the passing of 
this act** see supra § 405. 

60. Mo.—-Whittaker v. New York 
Mut. Life Ins. Co., 114 S.W. 53, 133 
Mo.App. 664. 

59 C.J. p 1156 note 94. 

61. U.S.—U. S. v. The Pietro Cam- 
panella, D.C.Md., 44 F.Supp. 348. 

Ala.—Norton v. Lusk, 26 So.2d 849, 
248 Ala. 110—Corpus Juris cited in 
In re Opinions of the Justices, 149 
So. 776, 780, 227 Ala. 291. 

Cal.—Busch v. Turner, 161 P.2d 456, 
26 Cal.2d 817, 171 A.L.R. 1063— 
Ross v. Board of Retirement of 
Alameda County Emp. Retirement 


Ass’n, 206 P.2d 903. 92 CaJ.App.2d 
188. 

Fla.—Corpus Juris quoted In Gaulden 
v. Kirk, 47 So.2d 567, 575. 

Ga.—Telford v. City of Gainesville, 
65 S.E.2d 246, 208 Ga. 56. 

Ill.—People v. Barnett, 176 N.E. 108, 
344 Ill. 62, 76 A L.R. 1044. 

Ind.—Campbell v. Heiss, 53 N.E.2d 
634, 222 Ind. 297—Fry v. Rosen, 
189 N.E. 375, 207 Ind. 409, appeal 
dismissed Rosen v. Fry, 55 S.CL 
143, 293 U.S. 526, 79 L.Ed. 636. 

Mo.—State ex rel. State Bldg. Com¬ 
mission v. Smith, 74 S.W.2d 27, 335 
Mo. 840. 

N.Y.—Gardner v. Gmther, 250 N.Y.S. 
176, 232 App.Div. 296, affirmed 178 
N.E. 802, 257 N.Y. 578—Application 
of Harris Motors, 65 N.Y.S.2d 405, 
188 Misc. 378, affirmed 66 N.Y.S.2d 
411, 271 App.Div. 782, affirmed 72 
N.E.2d 305, 296 N.Y. 242. 

N.D.— Corpus Juris cited in Mudgett 
v. Berger, 244 N.W. 874, 875, 182 N. 
D. 643. 

Ohio.—State ex rel. De Woody v. Bix- 
ler, 25 N.E.2d 341, 136 Ohio St 
263. 

Or.—Marr v. Fisher, 187 P.2d 966, 182 
Or. 383. 

Tex.—State Highway Dept. v. Gor¬ 
ham, 162 S.W.2d 934, 139 Tex. 361. 

Wis.—State ex rel. Broughton v. 
Zimmerman, 52 N.W.2d 903, 261 
Wis. 398. 

59 C.J. p 1156 note 96. 

Delegation of legislative powers see 
Constitutional Law §§ 133-143. 

Act held valid 

Fla.—Gaulden v. Kirk, 47 So.2d 567. 

Distinctions 

The general assembly may not de¬ 
clare that an enactment shall not be¬ 
come a law until approved by some 

authority other than the general as- 
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sembly, but a statutory provision 
which has become a law may be made 
to depend for its execution on a con¬ 
tingency or an eventuality.—State ex 
rel. De Woody v. Bixler, 25 N.E. 2d 
341, 136 Ohio St. 263. 

Operation postponed 
After a law becomes effective, its 
operation may be postponed if it is 
made dependent on a contingency 
which may occur in the future.—Ross 
v. Board of Retirement of Alameda 
County Emp. Retirement Ass’n, 206 
P.2d 903, 92 Cal.App.2d 188. 

Nature of contingency 
Legislature may direct that act 
shall take effect on contingency or 
future event, and nature thereof, if 
legal, is immaterial.—People v. Bar¬ 
nett, 176 N.E. 108, 344 Ill. 62, 76 A. 
L.R. 1044. 

62. Ala.—Home Ins. Co. v. Cobbs, 
103 So. 165, 20 Ala.App. 491. 

Fla.— Corpus Juris quoted in Gaul¬ 
den v. Kirk, 47 So.2d 567, 575. 

N.D.— Corpus Juris cited in Mudgett 
v. Berger, 244 N.W. 874, 875, 62 
N.D. 643. 

63* Fla.—Gillete v. City of Tampa, 
57 So.2d 27—Brown v. City of Tam¬ 
pa, 6 So.2d 287, 149 Fla. 482—Voor- 
hees v. City of Miami, 199 So. 313, 
145 Fla. 402—City of Winter Haven 
v. State ex rel. Landis, 170 So. 100, 
125 Fla. 392—Town of San Mateo 
City v. State ex rel. Landis, 158 
So. 112, 117 Fla. 546. 

La.—Peck v. City of New Orleans, 5 
So.2d 508, 199 La. 76. 

Miss.—Martin v. Board of Sup’rs of 
Winston County, 178 So. 315, 181 
Miss. 363. 

Local option laws see supra $ 402. 
Making act dependent on vote of 
people as constituting invalid dele- 
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of a valid statute, which by its terms is to go into 
effect on the happening of a certain contingency, 
or on compliance with certain conditions, its lan¬ 
guage must be strictly followed; 64 and it will take 
effect only from the happening of the contingency 65 
or the performance of the conditions. 66 The time 
of taking effect is not based on a contingency when 
it is provided that such time shall depend on dis¬ 
cretion or judgment, 67 but the legislature may pro¬ 
vide that an act shall become operative on a con¬ 
tingency and that ascertainment of the existence 
of the contingency shall be made by the executive 
department. 68 

§ 411. Parts of Acts Taking Effect at Differ¬ 
ent Times 

As a general rule, different parts of an act may take 
effect at different times. 

While there is some authority to the contrary, 69 
the rule has been laid down that, in the absence of 


express provision to the contrary, part of an act may 
go into effect on its passage, 70 while other parts be¬ 
come effective at different times expressed in the 
act, 71 and a contingency which postpones some parts 
does not prevent other parts from taking effect on 
passage, 72 and that the legislature may direct that 
different parts of the same statute shall go into 
effect at different times. 73 Under a constitutional 
provision requiring the legislature to prescribe the 
time when its act shall be in force, a single definite 
time must be fixed at which each act shall take effect 
as an entirety. 74 Also, under a constitutional provi¬ 
sion that all laws of a general nature shall have 
a uniform operation, different provisions of a stat¬ 
ute cannot go into effect at different times as to 
different persons; 75 but under constitutional pro¬ 
visions requiring all parts of a statute to take ef¬ 
fect at the same time, it is sufficient that the statute 
becomes effective as an entirety at one time, not¬ 
withstanding as to some persons or matters affected 
by it it becomes operative at different times. 76 


gation of power see Constitutional 
Law § 142. 

Bate effective 

Where a law passed by the legis¬ 
lature is made dependent on the 
adoption of a constitutional amend¬ 
ment, and such an amendment is sub¬ 
sequently approved by the people, the 
law becomes operative from date of 
approval of proposed amendment, and 
the only benefit which may be derived 
by having: the people actually vali¬ 
date and ratify a law m a proposed 
amendment is to give it a retrospec¬ 
tive approval from date of passage.— 
Peck v. City of New Orleans, 5 So. 
2d 508, 199 La. 76. 

64. Neb.—State v. Liedtke. 4 N.W. 
75, 9 Neb. 490. 

65. Neb.—State v. Liedtke, 4 N.W. 
75, 9 Neb. 490. 

Burden of proof 

Where a statute is operative only 
if certain facts exist, existence of 
facts are conditions precedent to op¬ 
eration of the statute, and party who 
relies on statute has burden of alleg¬ 
ing and proving their existence.— 
Rarrick v. Browne, 85 N.E.2d 386, 151 
Ohio St. 276. 

66 . Ala.—Savage v. Walshe, 26 Ala, 
619. 

59 C.J. p 1157 note 1. 

67. Iowa.—Scott v. Clark, 1 Iowa 

70. 

59 C.J. p 1157 note 2. 

68 . W.Va.—Le Page v. Bailey, 170 
S.B. 457, 114 W.Va. 25. 


69- Ill.—Iroquois County v. Ready, 
34 Ill. 293. 

59 C.J. p 1157 note 3. 

70. U.S.—Robertson v. Bradbury, N. 
Y., 10 SCt 158, 132 U.S. 491, 33 L. 
Ed. 405—U. S. v. Chong Sam, D.C. 
Mich., 47 F. 878. 

71. U.S.—Robertson v. Bradbury, N. 
Y., 10 S.Ct. 158, 132 U.S. 491, 33 
L.Ed. 405. 

Okl.—Harris v. Dungan, 185 P.2d 949, 
199 Okl. 350. 

72. U.S.—U. S. v. Chong Sam, D.C. 
Mich., 47 F. 878. 

Hawaii.—In re Marques, 37 Hawaii 
260. 

Okl.—Corpus Juris cited in Harris v. 
Dungan, 185 P.2d 949, 951, 199 Okl. 
350. 

73. La.—Corpus Juris cited in 

Ricks v. Department of State Civil 
Service, 8 So.2d 49, 63, 200 La. 341. 
Okl.—Harris v. Dungan, 185 P.2d 949, 
199 Okl. 350. 

Tex.—Anderson v. Penix, 161 S.W.2d 
455, 138 Tex. 596. 

Wis.—State ex rel. Martin v. Zim¬ 
merman, 289 NW. 662, 233 Wis. 
442. 

59 C.J. p 1157 note 7. 

Parts of initiated measure taking ef¬ 
fect at different times see supra § 
147. 

Act held valid 

La—Ricks v. Department of State 
Civil Service, 8 So.2d 49, 200 La. 
341. 


Conflict with previous provision 
The section of a county stock law, 
requiring county commissioners to 
erect fence, so as to prevent passage 
of livestock from open range to clos¬ 
ed range territory, before provisions 
of act as to local option territory 
shall take effect, cannot take prece¬ 
dence over previously enacted provi¬ 
sions declaring act effective on ex¬ 
piration of six months* period after 
local option election provided for 
therein.—State ex rel. Johnston v. 
Bessenger, 21 So.2d 343, 155 Fla. 730. 
Partial veto 

Where governor exercised power 
of partial veto of appropriation bill, 
and provision that act should take 
effect on passage and publication ex¬ 
cept as otherwise indicated in act 
was one of provisions disapproved, 
portions of act which contained an 
effective date became effective as pro¬ 
vided in act and other portions be¬ 
came effective first day of July next 
succeeding passage and publication 
of the act.—State ex rel. Martin v. 
Zimmerman, 289 N.W. 662, 233 Wis. 
442. 

74. Kan.—Montgomery County v. 
Glass, 45 P. 935, 937, 4 Kan.App. 
286. 

59 C.J. p 1157 note 8. 

75. Cal.—Miller v. Kister, 8 P. 813, 
68 Cal. 142. 

76. Kan.—State v. Meek, 120 P. 555, 
86 Kan. 576. 

59 C.J. p 1157 note 10. 
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§ 412. Definition and Nature of Retrospective 
or Retroactive Law 

A retrospective or retroactive law is one which takes 
away or impairs vested rights acquired under existing 
laws, or creates a new obligation, imposes a new duty, 
or attaches a new disability with respect to transactions 
or considerations already past. 

Literally defined, a retrospective law is a law 
which looks backward or on things that are past ; 77 
a retroactive law is one which acts on things that 
are past . 78 In common use, as applied to statutes, 
the two words are synonymous , 79 and in this con¬ 
nection may be broadly defined as having reference 
to a state of things existing before the act in ques¬ 
tion . 80 A retroactive or retrospective law, in the 
legal sense, is one that takes away or impairs vested 
rights acquired under existing laws, or creates a 
new obligation, imposes a new duty, or attaches a 
new disability in respect of transactions or con¬ 
siderations already past . 81 However, a statute 
•does not operate retroactively merely because it re¬ 


lates to antecedent events , 82 or because part of the 
requisites of its action is drawn from time ante¬ 
cedent to its passing , 83 but is retroactive only when 
it is applied to rights acquired prior to its enact¬ 
ment . 84 

§ 413. Effect of Express Provisions of Stat¬ 
utes 

The prospective or retrospective effect to be given a 
statute may be determined by the express wording there¬ 
of. 

A statute is prospective only where it expressly 
declares that it is not retroactive . 85 So where, by 
its terms, a statute is to apply “hereafter ” 86 or 
“thereafter ,” 87 or is to take effect at a fixed future 
date 88 or immediately , 89 or contains, in the enacting 
clause, the phrase “from and after the passing of 
this act ,” 90 or “from and after its passage ,” 91 or 
contains the words “shall have been made ,” 92 or 
“shall be ,” 93 or expressly excepts rights acquired 


V7. N.H.—Simpson v. City Sav. 
Bank, 56 N.H. 466, 471, 22 Am.R. 
491. 

59 C.J. p 1158 note 13. 

■78. N.H.—Simpson v. City Sav. 

Bank, supra. 

59 C.J. p 1158 note 14. 

79. Mont.—Snidow v. Montana Home 
for the Aged, 292 P. 722, 88 Mont. 
337. 

N.M.—Wilson v. New Mexico Lumber 
& Timber Co., 81 P.2d 61, 42 N.M. 
438. 

N.C.—Ashley v. Brown, 151 S.E. 725, 
198 N.C. 369. 

There is no difference in principle 
-between a retrospective and a retro¬ 
active law, either of which is one 
that takes away or impairs vested 
rights acquired under a different law, 
-or creates a new obligation, imposes 
a new duty, or attaches a new disa¬ 
bility in respect of transactions or 
considerations already past.—Oleson 
'V. Borthwlck, 33 Hawaii 766. 

80. Ohio.—Citizens Budget Co. v. 
Clarke, 8 Ohio Supp. 41. 

.N.C.—Ashley v. Brown, 151 S.E. 725, 
198 N.C. 369. 

81. Ala.—Harlan v. State, 18 So. 2d 
744, 31 Ala.App. 478. 

Del.—Bowing v. Delaware Rayon Co., 
188 A. 769, 8 W.W.Harr. 111. 

'59 C.J. p 1158 note 17. 

Similar definitions 

.Cal.—-Ware v. Heller, 148 P.2d 410, 
63 Cal.App.2d 87. 

_N.M.—'Wilson v. New Mexico Lumber 
& Timber Co., 81 P.2d 61, 42 N.M. 
438. 

£>a.—Great Atlantic & Pacific Tea! 


Co. v. Chesnut, Com.Pl., 55 Dauph. 
Co. 426. 

59 C.J. p 1158 note 17 [a]. 

82. Pa.—Corpus Juris cited in 

Burger v. Unemployment Compen¬ 
sation Board of Review, 77 A2d 
737, 739, 168 Pa.Super. 89. 

R.I.—Morrison v. Lamarre, 65 A.2d 
217, 75 R.I. 176. 

59 C.J. p 1159 note 18. 

83. U.S.—Lewis v. Fidelity & De¬ 
posit Co. of Maryland, Ga., 54 S. 
Ct. 848, 292 U.S. 559, 78 L.Ed. 1425, 
92 A.L.R. 794—Reynolds v. U. S. f 
Ct.Cl., 54 S.Ct. 800, 292 U.S. 443, 
78 L.Ed. 1353—Benjamin v. Hunt¬ 
er, C.AKan., 176 F.2d 269—Savorg¬ 
nan v. U. S., C.AWis., 171 F.2d 155, 
affirmed 70 S.Ct. 292, 338 U.S. 491, 
94 L.Ed. 287, 15 A.L.R.2d 538, re¬ 
hearing denied 70 S.Ct 564, 339 U. 
S. 916, 94 L.Ed. 1341—U. S. v. Brad¬ 
ley, C.C.A.I11., 83 F.2d 483—Home 
Indemnity Co. v. State of Missouri, 
C.C.AMo., 78 F.2d 391. 

Ala.—State ex rel. Highsmith v. 
Brown Service Funeral Co., 182 
So. 18, 236 Ala. 249. 

D.C.—Neild v. District of Columbia, 
110 F.2d 246, 71 App.D.C. 306—Pe¬ 
ters v. District of Columbia, Mun. 
App., 84 A 2d 115. 

La.—State v. Alden Mills, 12 So.2d 
204, 202 La. 416. 

Mo.—State ex rel. Ross, to Use of 
Drainage District No. 8 of Pemiscot 
County v. General American Life 
Ins. Co., 85 S.W.Sd 68, 336 Mo. 829. 

Pa.— Corpus Juris cited in Burger v. 
Unemployment Compensation 
Board of Review, 77 A2d 737, 739, 
168 Pa.Super. 89—In re Jeffery's 
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Estate, 32 PaJDist. & Co. 5, affirm¬ 
ed 3 A 2d 393, 333 Pa. 15. 

Wash.—Earle v. Froedtert Grain & 
Malting Co., 85 P.2d 264, 197 Wash. 
341. 

59 C.J. p 1159 note 19. 

Act regulating Industrial Insurance 
companies 

Ala.—State ex rel. Highsmith v. 
Brown Service Funeral Co., 182 So. 
18, 236 Ala. 249. 

84. Ky.—Dumesnil v. Reeves, 142 S. 
W.2d 132, 283 Ky. 563. 

85. Mich.— Corpus Juris quoted in 
Straub v. Andrews, 294 N.W. 121, 
122, 295 Mich. 129. 

Pa.—Lycoming Co. Fair Assoc, v. 
Lycoming County, 44 Pa.Co. 280. 

86. Mich.— Corpus Juris quoted in 
Straub v. Andrews, 294 N.W. 121, 
122, 295 Mich. 129. 

59 C.J. p 1159 note 24. 

87. N.J.—Glassford v. Harshaw, 4 N. 
J.L.J. 118. 

88. Hawaii.—Waiakea Mill Co. v. 
Vierra, 35 Hawaii 550. 

59 C.J. p 1159 note 26. 

89. N.Y.—Matter of Miller, 18 N.E. 
139, 110 N.Y. 216. 

90. Ga.—Walker County Fertilizer 
Co. v. Napier, 193 S.E. 770. 184 Ga. 
861. 

Pa.—Commonwealth v. Danville Bes¬ 
semer Co., 12 Pa.Dist 503. 

Va.—Turner v. Turner, 4 Call 234, 8 
Va. 234. 

91. La.—Thomas v. Scott, 23 La. 
Ann. 689. 

92. Pa.—Dewart v. Purdy, 29 Pa. 
113. 

93. N.Y.—Weiler v. Dry Dock Sav. 
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prior to the passage of the act , 94 or “actions now 
pending ,” 95 or “any suit or proceeding had or com¬ 
menced” before the passage of the act , 96 it is 
prospective only in operation. Postponement of the 
•effective date of an amendment has been held to 
negative the contention that a retroactive inter¬ 
pretation of the original statute was intended . 97 

The words “heretofore ” 98 and “theretofore ,” 99 
“has been ,” 1 or other expressions denoting past 
time 2 expressly give the statute a retrospective 
operation. An express provision for retroactive 
operation of a statute in a single classification has 


been held to intend prospective operation in all 
other cases . 8 

§ 414. Retrospective Construction 

As a general rule, statutes are construed to operate 
prospectively unless the legislative Intent that they be 
given retrospective or retroactive operation clearly ap¬ 
pears from the express language of the acts, or by 
necessary or unavoidable implication. 

Retrospective or retroactive legislation is not 
favored . 4 Hence, it is a well-settled and funda¬ 
mental rule of statutory construction, variously 
stated, that all statutes are to be construed as hav¬ 
ing only a prospective operation , 5 and not as operat- 


Inst., 17 N.Y.S.2d 192, 258 App.Div. 
581, affirmed 29 NE.2d 938, 284 N. 
Y. 630. 

04. Mass.—Johnson v. Fay, 16 Gray 
144. 

95. Me.—Berry v. Clary, 1 A. 360, 77 
Me. 482. 

69 C.J. p 1159 note 32. 

06. D.C.—Gwin v. Brown, 21 App.D 
C. 295. 

07. N.Y.—In re Kaufman’s Estate, 
285 N.Y.S. 347, 158 Misc. 102. 

08. Pa.—Monroe Loan Soc. of Pa. v. 
Morello, 61 A.2d 347, 160 Fa.Super. 
418. 

59 C.J. p 1159 note 34. 

Verbs in past tense cannot of them¬ 
selves render a statute retrospective, 
Although their use in connection with 
word "heretofore” might have such 
Affect.—Monroe Loan Soc. of Pa., v. 
Morello, 51 A.2d 347, 160 Pa.Super. 
418. 

09. Tenn.—U. S. Saving, etc., Co. v. 
Miller, Ch., 47 S.W. 17. 

X N.Y.—Nervo v. Mealey, 25 N.Y.S. 
2d 632, 175 Misc. 952. 

2. N.Y.—Nervo v. Mealey, supra. 

3. U.S.—Vega v. U. S., D.C.N.Y., 86 
F.Supp. 293, affirmed, C.A., 191 F.2d 
921, certiorari denied 72 S.Ct. 640, 
343 U.S. 909, 96 L.Ed. 1326. 

4 . U.S.—Claridge Apartments Co. v. 
C. I. R., 65 S.Ct 172, 323 U.S. 141, 
89 L.Ed. 139—Del Guercio v. Gabot, 
C.C.A.Cal., 161 F.2d 550—Rockton 
& Rion Ry. v. Davis, C.C.A.S.C., 159 
F.2d 291— Corpus Juris cited in 
Puerto Rico Brokerage Co. v. U. S., 
•Oust. & PatApp., 71 F.2d 469, 471, 
reheard 76 F.2d 605, and 80 F.2d 
521, certiorari denied 56 S.Ct. 936, 
298 U.S. 671, 80 L.Ed. 1394— Corpus 
Juris quoted in In re Ritz-Carlton 
Restaurant & Hotel Co. of Atlantic 
City, D.C.N.J., 24 F.Supp. 78, 80, 
reversed on other grounds, C.C.A., 
Bankers Securities Corp. v. Ritz- 
Carlton Restaurant & Hotel Co. of 
Atlantic City, N. J., 99 F.2d 51. 

35el.—James v. Mills, 57 A.2d 99, 5 
Terry 125—Wilmington Trust Co, 


v. Carpenter, 75 A.2d 815, 31 Del. 
Ch. 411. 

Idaho.—Winans v. Swisher, 195 P.2d 
357, 68 Idaho 364. 

Ill.—Rock Island Nat. Bank v. 

Thompson, 74 Ill.App. 54. 

Ky.—Gunnels v. Stanley, 178 S.W. 
2d 195, 296 Ky. 662—Jackson v. 
Evans, 145 S.W.2d 1061, 284 Ky. 
748—Louisville Cooperage Co. v. 
Rudd, 124 S.W.2d 1063, 276 Ky. 
721, 144 A.L.R. 763—Dean v. Board 
of Education of Harrodsburg, 57 

S.W.2d 477, 247 Ky. 553. 

Md.—Gutman v. Safe Deposit & 
Trust Co. of Baltimore, 81 A.2d 
207. 

Mich.—Barber v. Barber, 41 N.W.2d 
463, 327 Mich. 5. 

N.Y.—People ex rel. Beck v. Graves, 
21 N.E.2d 371, 280 N.Y. 405—Feiber 
Realty Corporation v. Abel, 191 
N.E. 847, 265 N.Y. 94—Applacation 
of Long Island R. Co., 22 N.Y.S. 
2d 706, 174 Misc. 1037, affirmed 23 
N.Y.S.2d 1005, 261 App.Div. 914, 
reargument denied 27 N.Y.S.2d 441, 
261 App.Div. 987. 

Ohio.—Weil v. Taxi Cabs of Cincin¬ 
nati, 35 N.E.2d 613, 68 Ohio App. 
277, appeal dismissed 35 N.E.2d 
445, 138 Ohio St. 414, affirmed 39 
N.E.2d 148, 139 Ohio St 198. 

Pa.—Appeal of Sawdey, 85 A.2d 28, 
369 Pa. 19. 

Tex.—Hutchings v. Slemons, 174 S. 
W.2d 487, 141 Tex. 448, 148 A.L.R. 
1320. 

Va.—Allen v. Mottley Const Co., 170 
S.E. 412, 160 Va. 875. 

Wash.—Layton v. Home Indemnity 
Co., 113 P.2d 538, 9 Washed 25- 
Corpus Juris quoted in In re Cas¬ 
cade Fixture Co., Ill P.2d 991, 994, 
8 Wash.2d 263—City of Seattle v. 
King County, 99 P.2d 621, 3 Wash. 
2d 26—Sterrett v. White Pine Sash 
Co., 30 P.2d 665, 176 Wash. 663, fol¬ 
lowed in Sterrett v. Deer Park 
Lumber Co., 30 P.2d 667, 176 Wash. 
705, and Sterrett v. Western Pine 
Mfg. Co., 30 P.2d 668, 176 Wash. 
704. 

Wyo.— Corpus Juris cited in Musta- 
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nen v. Diamond Coal & Coke Co., 62 
P.2d 287, 292, 50 Wyo. 462. 

59 C.J. p 1159 note 37. 

5. U.S.—Standard Acc. Ins. Co. v. 
Miller, C.A.Ind., 170 F.2d 495— 
Rockton & Rion Ry. v. Davis, C.C. 
A.S.C., 159 F.2d 291—Rushton v. 
Schram, C.C.A.Mich., 143 F.2d 654 
—George v. City of Asheville, C.C. 
A.N.C., 80 F.2d 50, 103 A.L.R. 668— 
Larkin v. U. S., C.C.A.S.D., 78 F.2d 
951— Corpus Juris cited i& Puerto 
Rico Brokerage Co. v. U. S., Cust. & 
PatApp., 71 F.2d 469, 471, reheard 
76 F.2d 605, and 80 F.2d 621, cer¬ 
tiorari denied 56 S.Ct 936, 298 U. 
S. 671, 80 L.Ed. 1394—Commission¬ 
er of Internal Revenue v. Riley 
Stoker Corporation, C.C.A., 67 F.2d 
688—George Moore Ice Cream Co. 
v. Rose, C.C.A.Ga., 61 F.2d 605, re¬ 
versed on other grounds 53 S.Ct. 
620, 280 U.S. 373, 77 L.Ed. 1266- 
Big Diamond Mills Co. v. U. S., C. 
C.A.Minn., 51 F.2d 721—U. S. v. 
Mitchell, D.C.Mo., 86 F Supp. 453— 
U. S. v. Mashburn, D.C.Ark., 85 F. 
Supp. 968—Seese v. Bethlehem 
Steel Co., D.C.Md. f 74 F.Supp. 412, 
affirmed, C.C.A., 168 F.2d 58—Davas 
v. Rockton, D.C.S.C., 65 F.Supp. 67 
—In re Meade, D.C.Mass., 60 F. 
Supp. 69—Bouchillon v. Jordan, D. 
C.Miss., 40 F.Supp. 354—CoJgate- 
Palmolive-Peet Co. v. U. S., D.C. 
Del., 37 F.Supp. 794, affirmed, C, 
C.A., 130 F.2d 913, affirmed 64 S.Ct 
227, 320 U.S. 422, 88 L.Ed. 143, re¬ 
hearing denied 64 S.Ct. 433, 320 U. 
S. 816, 88 L.Ed. 493—In re Ccder- 
baum, D.C.N.Y., 27 F.Supp. 1014— 
American Tel. & Tel. Co. v. U. S., D. 
C.N.Y., 14 F.Supp. 121, affirmed 57 
S.Ct. 170, 299 U.S. 232, 81 L.Ed. 142 
—Chicago, I. & L. Ry. Co. v. U. S., 
78 CtCl. 96, certiorari denied U. S. 
v. Chicago, I. & L. Ry. Co., 54 S.Ct 
90, 290 U.S. 671, 78 L.Ed. 580. 

Ala.—City of Mobile v. Merchants 
Nat Bank of Mobile, 37 So.2d 104, 
251 Ala. 254— Corpus Juris cited lu 
State Bank of Elberta v. Peterson, 
145 So. 154, 155, 226 Ala. 13—Ward 
v. State, 139 So. 416, 224 Ala. 242- 
Hartley v. Hand, 135 So. 316, 223 
Ala. 201. 
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Ark.—State ex rel. Attorney General 
v. Sebastian Bridge Dist., 161 S.W. 
2d 955, 204 Ark. 340—American Re¬ 
frigerator Transit Co. v. Stroope, 
88 S.W.2d 840, 191 Ark. 955—Lace- 
field v. Taylor, 48 S.W.2d 832, 185 
Ark. 517—Du Laney v. Continental 
Life Ins. Co., 47 S.W.2d 1082, 185 
Ark. 517. 

Cal.—Jones v. Union Oil Co. of Cal¬ 
ifornia, 25 P.2d 5, 218 Cal. 775— 
Application of Hauer's Collection 
Co., 196 P.2d 803, 87 Cal.App 2d 248 
—Brophy v. Employees Retirement 
System, 162 P.2d 939, 71 Cal.App.2d 
455—Chaney v. Los Angeles County 
Peace Officers' Retirement Board, 
138 P.2d 735, 59 Cal.App.2d 413. 
motion denied 143 P.2d 707, 61 Cal. 
App.2d 701—Jordan v. Retirement 
Board, San Francisco City and 
County Employees Retirement Sys¬ 
tem. 96 P.2d 973, 35 Cal.App.2d 653 
—American States Water Service 
Co. of California v. Johnson, 88 P. 
2d 770, 31 Cal.App.2d 606—Bank 
of America Nat. Trust & Savings 
Ass’n v. Dennison, 47 P.2d 296, 8 
Cal.App 2d 173—Swing v. Lingo, 19 
P.2d 56, 129 Cal.App. 518—Duncan 
v. Tormey, 13 P.2d 765, 125 Cal.App. 
207—Kendall v. Kendall, 10 P.2d 
131, 122 Cal.App. 397. 

Colo.—McCowan v. Equitable Life 
Assur. Soc. of TJ. S., 179 P.2d 275, 
116 Colo. 78. 

Conn.—Massa v. Nastri, 3 A.2d 839, 
125 Conn. 144, 120 A.LR. 939- 
City of Bridgeport v. Town of 
Greenwich, 165 A. 797, 116 Conn. 
537. 

Del.—Blaustein v. Standard Oil Co. 
of Ind., 56 A.2d 772, 5 Terry 145 
—State v. Nixon, 46 A.2d 874, 4 
Terry 318. 

D.C.—Neild v. District of Columbia, 
110 F.2d 246, 71 App.D.C. 306— 
Peters v. District of Columbia, 
Mun.App., 84 A.2d 115. 

Fla.—Laney v. Board of Public In¬ 
struction for Orange County, 15 
So.2d 748, 153 Fla. 728—Cragin v. 
Ocean & Lake Realty Co., 135 So. 
795, 101 Fla. 1324, followed in 

Mabson v. Christ, 134 So. 43, re¬ 
hearing denied 140 So. 671, 104 Fla. 
606, appeal dismissed Girard Trust 
Co. v. Ocean & Lake Realty Co., 52 
S.Ct 494, 286 U.S. 523, 76 L.Ed. 
1267. 

Hawaii.—Oleson v. Borthwick, 33 Ha¬ 
waii 766. 

Idaho.—Wanans v. Swisher, 195 P.2d 
357, 68 Idaho 364—Kelley v. Prouty, 
30 P.2d 769, 54 Idaho 225—McCoy 
v. Krengel, 17 P.2d 547, 52 Idaho 
626. 

Ill.—People v. Faught, 194 N.E. 223, 
359 Ill. 81—Rothschild v. Village of 
Calumet Park, 183 N.E. 337, 350 
Ill. 330—People v. Board of Educa¬ 
tion of City of Chicago, 182 N.E. 
455, 349 Ill. 390—People v. Board 
of Education of School Dist No. 35, 
182 N.E. 383, 349 Ill. 291—People 


v. Nelson, 181 N.E. 635, 349 Ill. 193 
—People v. Sears, 176 N.E. 273, 

344 Ill. 189—Fourt v. De Lazzer, 
108 N.E.2d 599, 348 IlLApp. 191— 
Baumeister v. Bowers, 271 Ill.App. 
332—Jacob v. City of Peoria, 260 
IlLApp. 525, affirmed 178 N.E. 105, 

345 Ill. 222—Rock Island Nat. Bank 
v. Thompson, 74 Ill.App. 54. 

Ind.—Young v. State ex rel. School 
City of Gary, Lake County, 103 N. 
E.2d 431, 230 Ind. 315—Chadwick 
v. City of Crawfordsville, 24 N.E.2d 
937, 216 Ind. 399, 129 A.L.R. 469. 
Iowa.—Bascom v. District Court of 
Cerro Gordo County, 1 N.W.2d 220, 
231 Iowa 360. 

Kan.— Corpus Juris eited in Eaton v. 
Doe, 243 P 2d 236, 245, 172 Kan. 643 
—In re Cramer’s Estate, 158 P.2d 
383, 159 Kan. 693—Ellis v. Kroger 
Grocery & Baking Co., 152 P.2d 860, 
159 Kan. 213, 155 AL.R 546—In re 
Reed's Estate, 142 P.2d 824, 157 
Kan. 602—State ex rel. Beck v. 
Good, 49 P.2d 633, 142 Kan. 434- 
International Mortg. Trust Co. v. 
Henry, 30 P.2d 311, 139 Kan. 154. 
Ky.—Webster County Board of Edu¬ 
cation v. Hocket 102 S.W 2d 1018, 
267 Ky. 498—Utz v. Wallace’s 
Adm’x, 60 S.W.2d 614, 249 Ky. 296. 
La.—Shreveport Long Leaf Lumber 
Co. v. Wilson, 197 So. 566, 195 La. 
814—Paulsen v. Reinecke, 160 So. 
629, 181 La. 917, 97 A.L.R. 1184. 
Me.—Miller v. Fallon, 183 A. 416, 134 
Me. 145. 

Md.—Taggart v. Mills, 23 A2d 832, 
180 Md. 302. 

Mass.—Campbell v. City of Boston, 
195 N.E. 802, 290 Mass. 427—O’Don¬ 
nell v. Registrar of Motor Vehicles, 
186 N.E. 657, 283 Mass. 375—Wynn 
v. Board of Assessors of Boston, 
183 N.E. 528, 281 Mass. 245—Was- 
ser v. Congregation Agudeth Sho- 
lem, 159 N.E. 603, 262 Mass. 235. 
Mich.—Tarnow v. Railway Exp. 
Agency, 50 N.W.2d 318, 331 Mich. 
558—Ramey v. State, 296 N.W. 
323, 296 Mich. 449—Detroit Trust 
Co. v. City of Detroit, 256 N.W. 
811, 269 Mich. 81—People v. Fos¬ 
ter, 246 N.W. 60, 261 Mich. 247— 
Shaw v. Morley, 50 N.W. 993, 89 
Mich. 313. 

Miss.—U. S. Fidelity & Guaranty Co. 
v. Maryland Cas. Co., 199 So. 278, 
191 Miss. 103—Mississippi Cent. R. 
Co. v. City of Hattiesburg, 141 So. 
897, 163 Miss. 311. 

Mo.—Cleveland v. Laclede-Christy 
Clay Products Co., App., 113 S.W.2d 
1065. 

Nev.—State v. First Judicial Dist. 
Court In and for Storey County, 2 
P.2d 1048, 53 Nev. 386—State v. 
First Judicial Dist Court in and 
for Storey County, 2 P.2d 129, 
53 Nev. 386. 

N.J.—Neel v. Ball, 79 A.2d 459, 6 N. 
J. 546—Morin v. Becker, 79 A2d 
29, 6 N.J. 457—Fox v. Snow, 76 A. 
2d 877, 6 N.J. 12—Schmidt v. May¬ 
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or and Council of Borough of Carl- 
stadt, 38 A.2d 285, 132 N.J.Law 
18—Regan v. State Board of Edu¬ 
cation, 159 A. 691, 109 N.J.Law 1, 
affirmed 170 A. 16, 112 N.J.Law 19S 
—Harrington Co. v. Chopke, 154 A. 
849, 108 N.J.Eq. 297, affirmed 160 
A. 335, 110 N.J.Eq. 574—Borger v. 
Board of Chosen Freeholders, 180 
A. 495, 13 N.J.Misc. 676—Allord v. 
Henry Muhs Co., 163 A. 97, 10 N. 
J.Misc. 1230, affirmed 168 A. 298* 
Ill N.J.Law 237—Bradford v. Com¬ 
monwealth Casualty Co., 158 A. 840* 
10 N.J.Misc. 301. 

N.Y.—Saltser & Weinsier v. McGold- 
rick, 68 N.E.2d 508, 295 N.Y 499— 
Dalziel v. Rosenfeld, 191 N.E. 841* 
265 N.Y. 76—Metcalf v. Central 
School Dist. No. 1 of Towns of Ar¬ 
cade, 114 N.Y.S.2d 271, 280 App. 
Div. 875—Likepities v. Donner 
Steel Co., 106 N.Y.S.2d 146, 278 App. 
Div. 443—People v. Dilliard, 298 
N.Y.S. 296, 252 App Div. 125—Tip- 
ton v. Lang’s Bakery, 296 N.Y.S^ 
228, 250 App.Div. 696, affirmed 11 
N.E.2d 759, 275 N.Y. 572—People ex: 
rel. Equitable Holding Corp. v. 
Graves, 27 N.Y.S.2d 509, 176 Misc. 
327, affirmed S3 N.Y.S 2d 476, 263 
App.Div. 468, appeal denied 35 N. 
Y.S.2d 283, 264 App.Dav. 797—West¬ 
ern New York & P. Ry. Co. v. City 
of Buffalo, 27 N.Y.S.2d 249, 176 
Misc. 350, affirmed 35 N.Y.S.2d 751, 
264 App.Div. 832, appeal denied 86 
N.Y.S.2d 640, 264 App.Div. 947, ap¬ 
peal denied 44 N.E.2d 616, 289 N. 
Y. 642—Bernard Katz, Inc., v. East 
Thirtieth St Corp., 16 N.Y.S.2d 
640, 172 Misc. 873, affirmed 19 N.Y. 
S.2d 145, 259 App.Div. 707—Town' 
of Harrison v. Sunny Ridge Build¬ 
ers, 8 N.Y.S.2d 632, 170 Misc. 161 
—Micamold Radio Corporation v. 
Beedie, 282 N.Y.S. 77, 156 Misc. 
390—Blyer v. Hershman, 281 N.Y. 
S. 942, 156 Misc. 349—Warner’s 
Cafeteria v. John F. Trommer, 267 
N.Y.S. 805, 149 Misc. 613—Maranz. 
v. American Standard Ins. Corp’., 
106 N.Y.S.2d 694—Application of* 
Kujawska, 72 N.Y.S.2d 234—Shiel- 
crawt v. Moffett 49 N.Y.S.2d 64, af¬ 
firmed 51 N.Y.S.2d 188, 268 App.Div.. 
352, reversed on other grounds 61 
N.E.2d 435, 294 N.Y. 180, 159 A. 
L.R. 971, motion denied 62 N.B.2d 
392, 294 N.Y. 840. 

N.C.—B-C Remedy Co. v. Unemploy¬ 
ment Compensation Commission of 
N. C., 36 S.E.2d 733, 226 N.C. 52, 
163 A.L.R. 773—Sutton v. Davis* 
171 S.E. 738, 205 N.C. 464. 

N.D.—Great Northern Ry. Co. v. Sev¬ 
erson, 50 N.W.2d 889—Messersmith 
v. Reilly, 296 N.W. 920, 70 N.D. 
638. 

Ohio.—Co wen v. Wassman, 28 N.E. 2d 
201, 64 Ohio App. 84—Schaeffer v. 
Alva West & Co., 4 N.E.2d 720, 53 
Ohio App. 270. 

Okl.—State ex rel. Allen v. Board of 
Education of Independent School 
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Dist. No. 74 of Muskogee County, 
246 P.2d 368, 206 Okl. 699. 

Or.—Hoflfart v. Lindquist, 189 P.2d 
692, 182 Or. 611—Spicer v. Benefit 
Ass’n of Ry. Employees, 21 P.2d 
187, 142 Or. 674, 90 A.L.R. 617. 

Pa.—Farmers Nat. Bank & Trust Co. 
of Reading, to Use of Adams, v. 
Berks County Real Estate Co., 6 A. 
2d 94, 333 Pa. 390, 121 A.L.R. 906 
—Martin v. Danko, 18 A.2d 324, 
143 Pa.Super. 106—Brandenburg v 
J. Boos Dairies, 168 A 678, 106 Pa 

. Super. 25—Township of Lower Chi¬ 
chester v. Lower Chichester School 
District, 36 Pa.Dist & Co. 616, 29 
Del.Co. 92, 9 Som.Leg.J. 358—Moser 
v. Merring, 32 Pa.Dist. & Co. 93, 26 
North.Co. 195. 

R I.—Morrison v. Lamarre, 65 A 2d 
217, 75 R.I. 176. 

S.C.—Home Bldg. & Loan Ass’n v. 
City of Spartanburg, 194 S E. 139, 
185 S.C. 313—McCoy v. State High¬ 
way Department of South Carolina, 
169 S.E. 174, 169 S.C. 436—Jeffer¬ 
son Standard Life Ins. Co. v. King, 
163 S.E. 653, 165 S.C. 219. 

S D.—Bahlkow v. Preston, 244 N.W. 
93, 60 SD. 151. 

Tenn.—State ex rel. Grandstaff v. 
Gore, 184 S.W.2d 366, 182 Tenn. 94 
—Jennings v. Jennings, 54 S.W.2d 
961, 165 Tenn. 295—Marks v. 

Marks, 1 Tenn.App. 436. 

Tex.—Government Personnel Mut 
Life Ins. Co. v. Wear, 251 S.W.2d 
525—Rudco Oil & Gas Co. v. Le- 
masters, Civ.App., 146 S.W.2d 806, 
error dismissed, judgment correct. 

Utah.—McCarrey v. Utah State 
Teachers’ Retirement Board, 177 
P.2d 725, 111 Utah 261. 

Va.—Gloucester Realty Corp. v. 
Guthrie, 30 S.E.2d 686, 182 Va. 869 
—Allen v. Mottley Const. Co., 170 
S.E. 412, 160 Va. 875. 

Wash.—Corpus Juris quoted in In re 
Cascade Fixture Co., Ill P.2d 991, 
994, 8 Wash.2d 263. 

Wis.—Town of Bell v. Bayfield Coun¬ 
ty, 239 N.W. 503, 206 Was. 297— 
Filipkowski v. Springfield Fire & 
Marine Ins. Co., 238 N.W. 828, 206 
Wis. 39, 78 A.LR. 613. 

Wyo.—Corpus Juris cited in. Musta- 
nen v. Diamond Coal & Coke Co., 
62 P.2d 287, 292, 50 Wyo. 462. 
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<6. U.S.—Bruner v. U. S., Ga., 72 S. 
Ct. 581, 343 U.S. 112, 96 L.Ed. 786— 
Addison v. Holly Hill Fruit Prod¬ 
ucts, Fla., 64 S.Ct. 1215, 322 U.S. 
607, 88 L.Ed. 1488, 153 A.L.R. 1007, 
rehearing denied 65 S.Ct. 27, 323 
U.S. 809, 89 L.Ed. 645—Miller v. U. 
S., Ga., 55 S.Ct. 440, 294 U.S. 435, 79 
L.Ed. 977, rehearing denied 55 S.Ct. 
635, 294 U.S. 734, 79 L.Ed. 1262- 
Western Pac. R. Corp. v. Baldwin, 
<2.C.AMo., 89 F.2d 269—Duke Pow¬ 


er Co. v. South Carolina Tax Com¬ 
mission, C.C.A.S C., 81 F.2d 513, 
certiorari denied Duke Power Co. 
v. South Carolina Tax Commission, 
56 S Ct. 834, 298 U.S. 669, 80 L.Ed. 
1392—Corpus Juris cited in Dial 
v. Chatman, C.C.A.N.C., 70 F.2d 

21—Matters v. Manufacturers’ 
Trust Co., C.C.A.N.Y., 54 F.2d 1010 
—Hadlich v. American Mail Lane, 
D.C.Cal., 82 F.Supp. 562—Wilkes 
Barre Lace Mfg. Co. v. Mundy, D. 
C.Pa., 13 F Supp. 870—Eastern 
Bldg. Corp. v. U. S., 96 Ct.Cl. 399, 
certiorari denied 63 S.Ct. 45, 317 
U.S 650, 87 L.Ed. 523. 

Cal.—In re Childs’ Estate, 115 P.2d 
432, 18 Cal.2d 237, 136 AL.R. 333— 
Brophy v. Employees Retirement 
System, 162 P.2d 939, 71 Cal.App. 
455—Jordan v. Retirement Board, 
San Francisco City and County Em¬ 
ployees Retirement System, 96 P.2d 
973, 35 Cal.App.2d 653—American 
States Water Service Co. of Cali¬ 
fornia v. Johnson, 88 P.2d 770, 31 
Cal App 2d 606—Bank of America 
Nat Trust & Sav. Ass’n v. Burg 
Bros., 88 P.2d 196, 31 Cal.App.2d 
352. 

Fla.—Laney v. Board of Public In¬ 
struction for Orange County, 15 
So.2d 748, 153 Fla. 728. 

Idaho.—Winans v. Swisher, 195 P.2d 
357, 68 Idaho 364—In re Pahlke, 
53 P.2d 1177, 56 Idaho 338. 

Ill.—People v. Nelson, 181 N.E. 635, 
349 Ill. 193—Chicago Pump Co. v. 
Lakeside Engineering Corp., 15 N.E. 
2d 929, 296 Ul.App. 126—Trustees 
of Schools of Township No. 33 
North, Range No. 3 East of the 
Third Principal Meridian, La Salle 
County v. Farnsworth, 278 Ill.App. 
474. 

Iowa.—In re Hall’s Estate, 11 N.W. 
2d 379, 233 Iowa 1148—Bascom v. 
District Court of Cerro Gordo 
County, 1 N.W.2d 220, 231 Iowa 360. 

Kan.—In re Cramer’s Estate, 158 P. 
2d 383, 159 Kan. 693—Ellis v. Kro¬ 
ger Grocery & Baking Co., 152 P. 
2d 860, 159 Kan. 213, 155 A.L.R. 
546—In re Reed’s Estate, 142 P.2d 
824, 157 Kan. 602. 

Ky.—Webster County Board of Edu¬ 
cation v. Hocket, 102 S.W.2d 1018, 
267 Ky. 498. 

La.—Shreveport Long Leaf Lumber 
Co. v. Wilson, 197 So. 566, 195 La. 
814—Geddes & Moss Undertaking 
& Embalming Co. v. First Nat Life 
Ins. Co., 181 So. 436, 189 La. 891- 
State v. Alden Mills, App., 8 So.2d 
98, annulled on other grounds 12 
So.2d 204, 202 La. 416. 

Md.—State Tax Commission v. Poto¬ 
mac Elec. Power Co., 32 A2d 382, 
182 Md. 111. 

Mass.—Dexter v. Commissioner of 
Corporations and Taxation, 55 N.E. 
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2d 226, 316 Mass. 31—O’Donnell v. 
Registrar of Motor Vehicles, 186 
N.E. 657, 283 Mass. 375. 

Mo— Corpus Juris cited in Baker v. 
Sovereign Camp, W. O. W., 116 S. 
W.2d 513, 519, 233 Mo App. 13— 
Cleveland v. Laclede-Christy Clay 
Products Co., App., 113 S.W.2d 1065. 

N.J.—Moran v. Becker, 79 A.2d 29, 6 
N.J. 457—Schmidt v. Mayor and 
Council of Borough of Carlstadt, 38 
A 2d 285, 132 N.J.Law 18—Shack 
v. Weissbard, 33 A2d 571, 130 N.J. 
Law 472, affirmed 36 A.2d 594, 131 
N.J.Law 314—Chambers v. Toohey, 
187 A 49, 14 N.J.Misc. 780—Allord 
v. Henry Muhs Co., 163 A. 97, 10 
N.J.Misc. 1230, affirmed 168 A 298, 
111 N.J.Law 237. 

N.Y.—Addiss v. Selig, 190 NE. 490, 
264 N.Y. 274, 92 AL.R. 1384, rear¬ 
gument denied 191 N.E 621, 2C4 N. 
Y. 674—Weiler v. Dry Dock Sav. 
Inst, 17 N.Y.S.2d 192, 258 App Div. 
581, appeal granted 19 N Y.S.2d 148, 
259 App.Div. 715—Hallenbeck v. 
Hallenbeck, 266 N.Y.S. 90, 240 App. 
Div. 780, affirmed 191 N.E. 506, 264 
N.Y. 445—Air Conditioning Train¬ 
ing Corp. v. Toth, 34 N.Y S 2d 477, 
178 Misc. 382—Bernard Katz, Inc. 
v. East Thirtieth St. Corp., 16 NY. 
S.2d 640, 172 Misc. 873, affirmed 19 
N.Y.S.2d 145, 259 App Div. 707- 
Town of Harrison v. Sunny Ridge 
Builders, 8 N.Y.S.2d 632, 170 Misc. 
161—Application of Kujawska, 92 
N.Y.S.2d 234. 

N.D.—Messersmith v. Reilly, 296 N. 
W. 920, 70 N.D. 638. 

Ohio.—Cowen v. Wassman, 28 N.E. 
2d 201, 64 Ohio App. 84—Schaef¬ 
fer v. Alva West & Co., 4 N.E.2d 
720, 53 Ohio App. 270. 

Pa.—Township of Lower Chichester 
v. Lower Chichester School Dis¬ 
trict 36 Pa.Dist. & Co. 616, 29 Del. 
Co. 92, 9 Som.Leg.J. 358—Moser 
v. Merring, 32 Pa.Dist. & Co. 93, 26 
North.Co. 195—Appeal of Alinsky, 
Com.Pl., 47 Sch.Leg.Reg. 62. 

S.C.—Independence Ins. Co. v. Inde¬ 
pendent Life & Acc. Ins. Co., 61 S. 
E.2d 399, 218 S.C. 22. 

Tex.—Garrett v. Texas Emp. Ins 
Ass’n, Civ.App., 226 S.W.2d 663, 
error refused. 

Utah.—McCarrey v. Utaht State 
Teachers’ Retirement Board, 177 
P.2d 725, 111 Utah 251. 

Wash.—Nelson v. Department of La¬ 
bor and Industries, 115 P.2d 1014, 
9 Wash.2d 621— Corpus Juris quot¬ 
ed in In re Cascade Fixture Co., 
Ill P.2d 991, 994, 8 Wash.2d 263. 

Wis.—State ex rel. Teweles v. Public 
School Teachers’ Annuity & Retire¬ 
ment Fund Trustees of City of Milt 
waukee, 291 N.W. 775, 235 Wis. 385. 

59 C.J. p 1161 note 40. 
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roactive effect 7 Whether a statute operates prospec- . matter of legislative intent, 8 and the foregoing 
tively, or retrospectively or retroactively, is a | statements and rules are generally contingent on the 


7. U.S.—Haggar Co. v. Helvering, 
Tex., 60 S.Ct 337, 308 U.S. 389, 84 
L Ed. 340, mandate conformed to 
CC.A., Haggar Co. v. C. I. R., Ill 
F 2d 144—U. S. v. Philmac Mfg 
Co.. C.A.N.J., 192 F.2d 517—Hiatt 
v. Hilliard, C.A.Ga., 180 F.2d 453— 
U. S. v. Legg, C.C.A.W.Va., 157 F 
2d 990—State St. Trust Co. v. U. 
S., C.C.A.Mass., 151 F.2d 1022— 
Rushton v. Schram, C.C.A.Mich., 
143 F.2d 554—Clar.dge Apartments 
Co. v. C. I. R., C.C.A.7, 138 F.2d 
962, reversed on other grounds 65 
S.Ct. 172, 323 U.S. 141. 89 L.Ed. 139 
—C. I. R. v. Commodore, C.C.A.6, 
135 F2d 89—Kansas City Southern 
Ry. Co. v. McDaniel, C.C.A.Ark., 
131 F2d 89—Kansas City Life Ins 
Co. v. Bowns. C.C.A.Utah, 129 F. 
2d 287—Corpus Juris cited in Gi¬ 
rard Inv. Co. v. Commissioner of 
Internal Revenue, C.C.A., 122 F.2d 
843, 846, certiorari denied 62 S Ct. 
479, 314 US. 699, 86 L Ed. 559— 
Connett v. City of Jerseyville, C.C. 
A. Ill., 96 F.2d 392—Royal Oak 
Drain. Dist., Oakland County v. 
Keefe, C.C.A.Mich. f 87 F.2d 786— 
American Mut. Liability Ins. Co. of 
Boston v. Lowe, C.C.A.N.J., 85 F.2d 
625—Corpus Juris cited in Shinn v. 
McLeod, D.C.Fla., 58 F Supp. 440, 
441—Callahan v. Chesapeake & O. 
Ry. Co., D.C.Ky., 40 F.Supp. 353— 
Bouchillon v. Jordan, DC.Miss., 40 
F.Supp. 354—The Pocahontas, D.C. 
N.J., 20 F.Supp. 1004—Ross v. Lee, 
D.C.Fla., 15 F.Supp. 972. 

Ark.—Roberson v. Roberson, 101 S.W. 
2d 961, 193 Ark. 669. 

Colo.—Corpus Juris cited in City and 
County of Denver v. Armstrong, 97 
P.2d 448, 449, 105 Colo. 290. 

Ga.—London Guarantee & Acc. Co. v. 
Pittman, 26 S.E.2d 60, 69 Ga.App. 
146. 

HI.—Mather v. Parkhurst 134 N.E. 
91, 302 Ill. 236. 

Kan.—Corpus Juris cited in First 
Nat. Bank of Kansas City v. Gray, 
99 P.2d 771, 773, 151 Kan. 558- 
State v. Brown, 73 P.2d 19, 146 
Kan. 525. 

Ky.—Lowther v. Peoples Bank, 169 
S.W.2d 35, 293 Ky. 425—Dumesnil 
v. Reeves, 142 S.W.2d 132, 283 Ky. 
563—Kentucky Utilities Co. v. Car¬ 
lisle Ice Co., 131 S.W.2d 499, 279 
Ky. 585. 

Me.—Dalton v. McLean, 14 A.2d 13, 
137 Me. 4, 

Md.—Taggart v. Mills, 23 A.2d 832, 
180 Md. 302—Gold3ton v. Karukas, 
23 A.2d 691, 180 Md. 232—Rowe v. 
Cullen, 9 A.2d 586, 177 Md. 357— 
Jones v. Gordy, 180 A. 272, 169 Md. 
173. 

Mass.—Treasurer of City of Worces¬ 
ter v. Department of Labor and 
Industries, 98 N.E.2d 270, 327 Mass. 
237—Wasser v. Congregation Agu- 


deth Sholem, 159 N.E. 603, 262 
Mass. 235. 

Mich.—In re Davis* Estate, 48 NW. 
2d 151, 330 Mich. 647. 

Minn.—George Benz Sons v. Schen- 
ley Distillers Corp., 35 NW.2d 436, 
227 Minn. 249. 

Miss.—City of Lumber ton v. Schra¬ 
der, 168 So. 77, 176 Miss. 272. 

Mont—State v. J. C. Maguire Const. 
Co., 125 P.2d 433, 113 Mont. 324. 

N.Y.—Shielcrawt v. Moffett, 61 N.E 
2d 435, 294 N.Y. ISO—Autocar Sales 
& Service Co. v. Hansen, 1 N.E.2d 
830, 270 N.Y. 414—Monroe County 
v. Town of Brighton, 51 N.Y.S.2d 
575, 268 App.Dlv. 484, amended on 
other grounds 53 N.Y.S.2d 527, 268 
App.Div. 1024, affirmed 68 N.E 2d 
417, 295 N.Y. 399—Mmch v. Amer¬ 
ican Radiator Co., 34 N.Y.S.2d 16, 
263 App.Div. 573, affirmed 45 N.E.2d 
333, 289 N.Y. 681—People ex rel. 
Equitable Holding Corp. v. Graves. 
33 N.Y.S.2d 476, 263 App.Div. 468, 
appeal denied 35 N.Y.S. 283, 264 
App.Div. 797—Carder Realty Corp. 
v. State, 23 N.Y.S.2d 395, 260 App. 
Div. 459, affirmed 35 N.E.2d 194, 
285 N.Y. 803, motion denied 35 N. 
E.2d 941, 286 N.Y. 604—Weller v. 
Dry Dock Sav. Inst., 17 N.Y.S.2d 
192, 258 App.Div. 581, affirmed 29 
N.E.2d 938, 284 N.Y. 630—Cornell 
Apartments Corp. v. Corcoran, 48 
N.Y.S.2d 8, 182 Misc. 660—Air Con¬ 
ditioning Training Corporation v. 
Toth, 34 N.Y.S.2d 477, 178 Misc. 
382—Town of Harrison v. Sunny 
Ridge Builders, 8 N.Y.S.2d 632, 170 
Misc. 161—Waddey v. Waddey, 6 
N.Y.S.2d 163, 168 Misc. 904—City of 
Buffalo v. New York Tel. Co., 1 N. 
Y.S.2d 842, 165 Misc. 904—Gotham 
Nat Bank of New York v. Strun- 
sky, 293 N.Y.S. 961, 162 Misc. 673— 
Wilson v. Wilson, 45 N.Y.S.2d 733 
—Scheuer v. Eisenstein, 8 N.Y.S. 
2d 247. 

Or.—Hyde v. Albert E. Peirce & Co., 
31 P.2d 755, 147 Or. 5. 

Pa.—Commonwealth ex rel. Greena- 
walt v. Greenawalt, 32 A.2d 757, 
347 Pa. 510—Painter v. Baltimore 
& O. R. Co., 13 A.2d 396, 339 Pa. 
271, certiorari denied 61 S.Ct 62, 
311 U.S. 683, 85 L.Ed. 441—Farmers 
Nat. Bank & Trust Co. of Reading, 
to Use of Adams, v. Berks County 
Real Estate Co., 5 A.2d 94, 95, 333 
Pa. 390, 121 A.L.R. 905—Common¬ 
wealth v. Chester County Light & 
Power Co., Com.PL, 48 Dauph.Co. 
1, affirmed 14 A.2d 314, 337 Pa. 97. 

Tenn.—State ex rel. Grandstaff v. 
Gore, 184 S.W.2d 366, 182 Tenn. 94. 

Tex.—Prudential Building & Loan 
Ass’n v. Shaw, 26 S.W. 2d 168, 119 
Tex. 228, rehearing denied 27 S.W. 
2d 167, 119 Tex. 228—Copus v. 
Chora, Civ.App., 145 S.W.2d 958, 
certified questions answered 154 
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■ S.W.2d 70, 136 Tex. 209, mandate 
conformed to, Civ.App., 153 SW.2d 
498. 

Wash.—Corpus Juris quoted in In re 
Cascade Fixture Co., Ill P,2d 991, 
994, 8 Wash.2d 263. 

W.Va.—Collins v. Sherwood, 40 S.E. 

603, 50 W.Va. 133. 

59 C.J. p 1162 note 41. 

Rule as artificial aid to construction 
A retroactive construction of a 
statute is usually to be avoided, but 
the rule is a more or less artificial 
aid in arriving at the true intention 
of the legislature and will not gov¬ 
ern if in conflict with the general 
objectives of the legislation.—U. S. v. 
Balestra, C.C.A.Pa., 88 F.2d 43. 

Construction not retroactive 
Where no vested right or contrac¬ 
tual obligation is involved, a statute 
is not retroactively construed when 
applied to a condition existing on its 
effective date, even though condition 
results from events which occurred 
prior to that date.—Burger v. Unem¬ 
ployment Compensation Board of Re¬ 
view, 77 A.2d 737, 168 Pa.Super. 89. 

8. U.S.—Hiatt v. Hilliard, C.A.Ga , 
180 F.2d 453—Silurian Oil Co. v. 
Essley, C.C.A.Okl., 64 F.2d 43—U. 
S. v. Mitchell, D.C.Mo., 86 F.Supp. 
453—Sovereign Camp, W. O. W., v. 
Casados, D.C.N.M., 21 F.Supp. 989, 
affirmed 59 S.Ct. 79, 305 U.S. 658, 
83 L.Ed. 352, rehearing denied 59 
S.Ct. 143, 305 U.S. 671, 83 L.Ed. 
435. 

Del.—Distefano v. Lamborn, Super., 
83 A.2d 300. 

D.C.—Kindleberger v. Lincoln Nat. 
Bank of Wash., 155 F.2d 281, 81 U. 
S.App.D.C. 101, 167 A.L.R. 1011, 
certiorari denied 67 S.Ct. 495, 329> 
U.S. 803, 91 L.Ed. 686. 

Mich.—Barber v. Barber, 41 N.W.2d 
463, 327 Mich. 5. 

N.Y.—Shielcrawt v. Moffett, 49 N.Y.S. 
2d 64, affirmed 51 N.Y.S.2d 188, 268 
App.Div. 352, reversed on other 
grounds 61 N.E.2d 435, 294 N.Y. 
180, 159 A.L.R. 971, motion denied 
62 N.E.2d 392, 294 N.Y. 840. 

Determination, of intent 

(1) The language of the statute is 
the surest guide to the legislative in¬ 
tent.—Wolf v. Roosevelt, 35 N.Y.S. 
2d 955, 178 Misc. 656, affirmed 36 N. 
Y.S.2d 179, 264 App.Div. 846, appeal 
denied 37 N.Y.S.2d 427, 265 App.Div. 
804, affirmed 49 N.E.2d 502, 290 N.Y. 
400. 

(2) Legislative Intent not other¬ 
wise expressed will be determined 
from entire act and legislative his¬ 
tory.—Sovereign Camp, W. O. W., v. 
Casados, D.C.N.M., 21 F.Supp. 989, 
affirmed 59 S.Ct 79, 305 U.S. 558, 
83 L.Ed. 352, rehearing denied 59 S. 
Ct 143, 305 U.S. 671, 83 L.Ed. 435. 
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absence of any words expressing a contrary inten- intention of the legislature to give them a retro- 
tion. 9 More specifically, statutes generally will be spective effect clearly appears, 10 or, as has been 
held to operate prospectively unless the purpose and 


(3) The court must consider the 
circumstances with which the legisla¬ 
tive body was faced at the time it 
enacted the legislation.—Shapiro v. 
Butts, 99 N.E.2d 173, 155 Ohio St. 
407. 

(4) It is legitimate to show that 
one construction would lead to hard¬ 
ships which another would avoid.— 
Carder Realty Corp. v. State, 23 N.Y. 
S.2d 395, 260 App.Div. 459, affirmed 35 
N.E.2d 194, 285 N.Y. 803, motion de¬ 
nied 35 N.E.2d 941, 286 N.Y. 604. 

(5) Court tries to effectuate pur¬ 
pose of legislature, and considers pre¬ 
vious state of law, circumstances 
leading to enactment of statute, and 
evils statute is des’gncd to remedy.— 
Chambers v. Toohey, 187 A. 49, 14 N. 
J.Misc. 780. 

When congress plainly intends that 
statute shall be given retrospective 
effect, courts must interpret the en¬ 
actment accordingly, unless to do so 
would result in clear infraction of 
constitutional provision.—Kindleber- 
ger v. Lincoln Nat. Bank of Wash., 
155 F.2d 281, 81 U.S.App.D C. 101, 
167 A L R 1011, certiorari denied 67 
S.Ct. 495, 329 U.S. 803, 91 L.Ed. 686. 

9. U.S—Kenny v. Duro-Test Corp., 
D.C.N.Y., 91 F.Supp. 633—Monroe 
v. Chase, D.C.I11., 76 F.Supp. 278— 
In re Cederbaum, D.C.N.Y., 27 F. 
Supp. 1014. 

Ill.—People v. Nelson, 181 N.E. 635, 
349 Ill. 193. 

N.J.—Allord v. Henry Muhs Co., 163 
A. 97, 10 N.J.Misc. 1230, affirmed 
168 A. 298, 111 N.J.Law 237. 

R.I.—Morrison v. Lamarre, 65 A.2d 
217, 75 R.I. 176. 

Wash.—Corpus Juris quoted in In re 
Cascade Fixture Co., Ill P.2d 991, 
994, 8 Wash.2d 263. 

W.Va.—Collins v. Sherwood, 40 S.E. 

603, 50 W.Va. 133. 

59 C.J. p 1163 note 42. 

10. U.S.—Massachusetts Mut. Life 
Ins. Co. v. George & Co., C.C.A. 
Neb., 148 F.2d 42—Hartley v. Utah 
Const. Co., C.C.A.Or., 106 F.2d 953— 
Connett v. City of Jerseyville, C.C. 
A.I11., 96 F.2d 392—Corpus Juris 
oited in Puerto Rico Brokerage Co. 
v. U. S., Gust. & Pat.App., 71 F.2d 
469, 471, reheard 76 F.2d 605, and 80 
F.2d 521, certiorari denied 56 S.Ct 
036, 298 U.S. 671, 80 L.Ed. 1394— 
Kenny v. Duro-Test Corp., D.C.N. 
Y., 91 F.Supp. 633—U. S. ex rel. 
Forino v. Garfinkel, D.C.Pa., 69 F. 
Supp. 846, reversed on other 
grounds, C.C.A., 166 F.2d 887—Com- 
mander-Larabee Milling Co. v. Man¬ 
ufacturers & Traders Trust Co., D. 
C.N.Y., 61 F.Supp. 341—Callahan v. 
Chesapeake & O. Ry. Co. f D.C.Ky., 
40 F.Supp. 353. 


Alaska—U. S. v. Gartner, 10 Alaska 
647. 

Cal.—.Etna Cas. & Sur. Co. v. Indus¬ 
trial Acc. Commission, 182 P.2d 169, 

30 Cal.2d 388—In re Childs' Estate, 

115 P.2d 432, 18 Cal.2d 237, 136 
A.LR. 333—Saso v. Furtado, 232 
P.2d 583, 104 Cal.App.2d 759— 

Gough v. Gough, 225 P.2d 668, 101 
Cal App.2d 262—Ex parte Barents, 
222 P.2d 488, 99 Cal.App.2d 748— 
Botts v. Simpson, 167 P.2d 231, 73 
Cal.App.2d 648—Brophy v. Em¬ 
ployees Retirement System, 162 P. 
2d 939, 71 Cal.App.2d 455—Ameri¬ 
can States Water Service Co. of 
California v. Johnson, 88 P.2d 770, 

31 Cal App 2d 606—Bank of Ameri¬ 
ca Nat Trust & Sav. Ass'n v. Burg 
Bros., 88 P.2d 196, 31 Cal.App.2d 
352. 

Colo — Corpus Juris cited in City and 
County of Denver v. Armstrong, 97 
P.2d 448, 449, 105 Colo. 290. 

Conn.—State ex rel. Rundbaken v. 
Watrous, 68 A.2d 289, 135 Conn. 
638. 

Del.—Wilmington Trust Co. v. Car¬ 
penter, 75 A.2d 815, 31 Del.Ch. 411 
—Equitable Trust Co. v. Richards, 
73 A.2d 437, 31 Del.Ch. 564. 

D.C.—Neild v. District of Columbia, 
110 F.2d 246, 71 App.D.C. 306. 

Fla.—Laney v. Board of Public In¬ 
struction for Orange County, 15 So. 
2d 748, 153 Fla. 728. 

Idaho.—In re Pahlke, 53 F.2d 1117, 
56 Idaho 338. 

Ill.—People v. Bote, 33 N.E.2d 449, 
376 Ill. 264—People v. Faught, 194 
N.E. 223, 359 Ill. 81. 

Ind—Heekin Can Co. v. Porter, 46 
N.E.2d 486, 221 Ind. 69. 

Iowa.—In re Hall’s Estate, 11 N.W. 
2d 379, 233 Iowa 1148. 

Kan.—Ellis v. Kroger Grocery & Bait¬ 
ing Co., 152 P.2d 860, 159 Kan. 213, 
155 A.L.R. 546—In re Reed’s Es¬ 
tate, 142 P.2d 824, 157 Kan. 602. 

Ky.—Duraesnil v. Reeves, 142 S.W.2d 
132, 283 Ky. 563—Webster County 
Board of Education v. Hocket, 102 
S.W.2d 1018, 267 Ky. 498. 

La.—Shreveport Long Leaf Lumber 
Co. v. Wilson, 197 So. 566, 195 La. 
814—State v. El Rito Transp. Co., 
190 So. 803, 103 La. 548—State v. 
Spence Sc Goldstein, App., 6 So.2d 
102 . 

Me.—Dalton v. McLean, 14 A.2d 13, 
137 Me. 4. 

Md.—Dashiell v. Holland Maide Can¬ 
dy Shops, 188 A. 29, 171 Md. 72— 
Ireland v. Shipley, 166 A. 593, 
165 Md. 90. 

Mass.—In re Berkwitzk, 80 N.E.2d 
45, 323 Mass. 41—Greenaway's 

Case, 65 N.E.2d 16, 319 Mass. 121— 
Dexter v. Commissioner of Corpo¬ 
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rations and Taxation, 55 N.E.2d 
226, 316 Mass. 31. 

Mich.—Tarnow v. Railway Exp. 
Agency, 50 N.W.2d 318, 331 Mich. 
558—In re Davis' Estate, 48 N.W. 
2d 151, 330 Mich. 647—Michigan 
Bell Tel. Co. v. Michigan Public 
Service Commission, 24 N.W.2d 200, 
315 Mich. 533—In re Ever Krisp 
Food Products Co., 11 N.W.2d 852, 
307 Mich. 182. 

Mo—Clark Estate Co. v. Gentry, 240 
S.W.2d 124, 362 Mo. 80, certiorari 
denied 72 S.Ct. 109, 342 U.S. 868, 
96 L.Ed. 653—Cleveland v. Laclede- 
Christy Clay Products Co., App., 
113 S.W.2d 1065. 

N.J.—Neel v. Ball, 79 A 2d 459, 6 N. 
J. 546—Schmidt v. Mayor & Coun¬ 
cil of Borough of Carlstadt, 38 A. 
2d 285, 132 N.J.Law 18. 

N.M.—Board of Education of City of 
Las Vegas v. Boarman, 199 I\2d 
998, 52 N.M. 382—Wilson v. New 
Mexico Lumber & Timber Co., 81 
P.2d 61, 42 NM. 438. 

N.Y.—Saltser & W& : nsier v. McGold- 
rick, 68 N.E 2d 508, 295 N.Y. 499— 
Waddey v. Waddey. 49 N.E.2d 8, 
290 N.Y. 251—Mullane v. McKenzie, 
199 N.E. 624, 269 N.Y. 369, 103 A. 
L.R. 758, roargument denied 200 N. 
E. 319, 270 N.Y. 563—Addiss v. Se- 
lig, 100 N.E. 490, 2G4 N.Y. 274, 
92 A.L.R. 1384, reargument denied 
191 N.E. 621, 264 N.Y. 674—Met¬ 
calf v. Central School Dist. No. 1 
of Towns of Arcade, 114 N.Y.S.2d 
271, 280 App.Div. 875—Bloch v. 

Schwartz, 41 N.Y.S.2d 837, 2CG App. 
Div. 188—Jay Ronald Co. v. Mar¬ 
shall Mortg. Corp., 40 N.Y.S.2d 391, 
265 App.Div. 622, reversed on other 
grounds 52 N.E.2d 108, 291 N.Y. 227 
—People ex rel. Emigrant Indus¬ 
trial Sav. Bank v. Sexton, 20 N.Y.S. 
2d 41, 259 App.Div. 566, affirmed 
People ex rel. Emigrant Industrial 
Sav. Bank v. Sexton, 29 N.E.2d 4C9, 
284 N.Y. 57—Gramott Corporation 
v. Graves, 7 N.Y.S.2d 457, 255 App. 
Div. 255, affirmed 20 N.E.2d 27, 280 
N.Y. 588—Tipton v. Lang’s Bakery, 
296 N.Y.S. 228, 250 App.Div. 696, 
affirmed 11 N.E.2d 759, 275 N.Y. 
572—Deth v. Castimore, 281 N.Y.S. 
114, 245 App.Div. 166—In re Ger¬ 
maine, 280 N.Y.S. 460, 244 App.Div. 
374, reversed on other grounds 198 
N.E. 229, 268 N.Y. 476—Marcomo 
Stevedoring Corp. v. Nathanson, 
108 N.Y.S.2d 789, 202 Misc. 154— 
Greff v. Havens, 75 N.Y.S.2d 387, 
191 Misc. 433—Air Conditioning 
Training Corp. v. Toth, 34 N.Y.S.2d 
477, 178 Misc. 382—Bernard Katz, 
Inc., v. East Thirtieth Street Corp., 
16 N.Y.S.2d 640, 172 Misc. 873, af¬ 
firmed 19 N.Y.S.2d 145, 259 App. 
Div. 707—Vandeweghe v. City of 
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New York, 270 N.Y.S. 570, 150 Misc. 
815, affirmed 275 N.Y.S. 218, 242 
App.Div. 762—People ex rel, Reib- 
man v. Warden of County Jail at 
Salem, 268 N.Y.S. 503, 149 Misc. 543, 
reversed on other grounds 275 N.Y. 
S. 59, 242 App.Div. 282—Warner's 
Cafeteria v. John P. Trommer, Inc., 
267 N.Y.S. 805, 149 Misc. 613. 

N.D.—Messersmith v. Reilly, 296 N. 
W. 920, 70 N.D. 638—Marks v. City 
of Mandan, 296 N.W. 34, 70 N.D. 
434. 

Ohio.—Walz v. Lavelle, Mun., 70 N. 
E.2d 373. 

Pa.—Empire Box Corp. of Strouds¬ 
burg v. Chestnut, 43 A.2d 88, 352 
Pa. 418—Commonwealth v. Repplier 
Coal Co., 35 A2d 319, 348 Pa. 372 
—Commonwealth ex rel. Greena- 
walt v. Greenawalt, 32 A2d 757, 
347 Pa. 510—Moser v. Merring, 32 
Pa.Ddst. & Co. 93, 26 North.Co. 195 
—Commonwealth v. Curtis Publish¬ 
ing Co., Com.Pl., 50 Dauph.Co. 99. 

S.D.—In re Sadler’s Estate, 38 N.W. 
2d 879—Federal Farm Mortg. Corp. 
v. Noel, 285 N.W. 871, 66 S.D. 481, 
followed in Federal Land Bank of 
Omaha v. Vetter, 287 N.W. 636, 66 
S.D. 653. 

Tex.—Purser v. Pool, Civ. App., 145 
S.W.2d 942—Wichita Falls & S. R. 
Co. v. Lindley, Civ.App., 143 S.W.2d 
428, error dismissed, judgment cor¬ 
rect. 

Wash.—Barlia v. Department of La¬ 
bor and Industries, 160 P.2d 503, 
23 Wash.2d 126—Lynch v. State, 
145 P.2d 265, 19 Wash.2d 802—Nel¬ 
son v. Department of Labor and 
Industries, 115 P.2d 1014, 9 Wash. 
2d 621—Layton v. Home Indemnity 
Co., 113 P.2d 538, 9 Wash.2d 25— 
Corpus Juris quoted in In re Cas¬ 
cade Fixture Co., Ill P.2d 991, 994, 
8 Wash.2d 263. 

W.Va.—City of Beckley v. Hatcher, 
67 S.B.2d 20—Consentina v. State 
Compensation Com’r, 31 S,E.2d 499, 
127 W.Va. 67. 

Wis.—State ex rel. Teweles v. Pub¬ 
lic School Teachers' Annuity & Re¬ 
tirement Fund Trustees of City of 
Milwaukee, 291 N.W. 775, 235 Wis. 
385—Blau v. City of Milwaukee, 
286 N.W. 874, 232 Wis. 197, motion 
denied 287 N.W. 594, 232 Wis. 197. 

59 C.J. p 1164 note 43. 

11. Ala.'— Corpus Juris cited in 
State Bank of Elberta v. Peterson, 
145 So. 154, 155, 226 Ala. 13. 

Mich.—Shaw v. Morley, 50 N.W. 993, 
89 Mich. 313. 

Wash.—Bodine v. Department of La¬ 
bor and Industries, 190 F.2d 89, 29 
Wash.2d 879— Corpus Juris quoted 
in In re Cascade Fixture Co., Ill P. 
2d 991, 994, 8 Wash 2d 263. 

59 C.J. p 1164 note 44. 

IX U.S.— Corpus Juris cited in 


Dial v. Chatman, C.C.A.N.C., 70 F. 
2d 21. 23. 

Anz.—Employment Security Com¬ 
mission v. Arizona Citrus Growers, 
144 P.2d 682, 61 Ariz. 96. 

Ky.—Kentucky Utilities Co. v. Carl¬ 
isle Ice Co., 131 SAV.2d 499, 279 Ky. 
585. 

Miss.—Mississippi Cent. R. Co. v. 
City of Hattiesburg, 141 So. 897, 
163 Miss. 311. 

Va.—Gloucester Realty Corp. v. Guth¬ 
rie, 30 S.E.2d 686, 182 Va. 869. 
Wash.— Corpus Juris quoted in In re 
Cascade Fixture Co., Ill P.2d 991, 
994, 8 Wash.2d 263. 

Wis.—Northern Supply Co. v. City of 
Milwaukee, 39 N.W.2d 379, 255 Wis. 
509. 

59 C.J. p 1164 note 45. 

13. Ala.—Barnes v. Mobile, 19 Ala. 
707. 

Wash.— Corpus Juris quoted in In re 
Cascade Fixture Co., Ill P.2d 991, 
994, 8 Wash.2d 263. 

14. U.S.—Miller v. U. S., Ga., 55 S. 
Ct 440, 294 U.S. 435, 79 L.Ed. 977, 
rehearing denied 55 S.Ct 635, 294 
U.S. 734, 79 L.Ed. 1262. 

Wash.— Corpus Juris quoted in In re 
Cascade Fixture Co. f 111 P.2d 991, 
994, 8 Wash.2d 263. 

59 C.J. p 1164 note 47. 

15. Ky.—Dunlap v. Littell, 255 S.W 
280, 200 Ky. 595. 

N.Y.—Kuperschmid v. Globe Brief 
Case Corp., 55 N.Y.S.2d 639, 184 
Misc. 1022, reversed on other 
grounds 58 N.Y.S.2d 71, 185 Misc. 
748. 

Wash.— Corpus Juris quoted in In re 
Cascade Fixture Co., Ill P.2d 991, 
994, 8 Washed 263. 

16. Ill.—Fourt v. De Lazzer, 108 N. 

E. 2d 599, 348 Ill.App. 191. 

Wash.— Corpus Juris quoted in In re 

Cascade Fixture Co., Ill P.2d 991, 
994, 8 Wash.2d 263. 

59 C J. p 1164 note 49. 

17. U.S.—Standard Acc. Ins. Co. v. 
Miller, C.AInd., 170 F.2d 495- 
State St. Trust Co. v. U. S., C.C A 
Mass., 151 F.2d 1022—Rushton v. 
Schram, C.C.AMich., 143 F 2d 554 
—U. S. v. Mustari, C.C.AU1., 109 

F. 2d 438—Commissioner of Internal 
Revenue v. Riley Stoker Corpora¬ 
tion, C.C.A, 67 F.2d 688—Big Dia¬ 
mond Mills Co. v. U. S., C.C.A.Minn., 
51 F.2d 721—U. S. v. Mitchell, D.C. 
Mo., 86 F.Supp. 453—Davis v. 
Rockton & R. R. R., D.C.S.C., 65 F. 
Supp. 67—Wilkes Barre Lace Mfg. 
Co. v. Mundy, D.C.Pa., 13 F.Supp. 
870—Chicago I. & L. Ry. Co. v. U. 
S., 78 Ct.CL 96, certiorari denied U. 
S. v. Chicago, I. & L. Ry. Co., 54 S. 
Ct 90, 290 U.S. 671, 78 L.Ed. 580. 

Ala.—McGregor v. McGregor, 29 So. 
2d 561, 249 Ala. 75—Ward v. State, 
139 So. 416, 224 Ala. 242. 
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tArk—Roberson v. Roberson, 101 S. 
W.2d 961, 193 Ark. 669—S. R. 

Thomas Auto Co. v. Wiseman, 93 
S.W.2d 138, 192 Ark. 584—Lacefleld 
v. Taylor, 48 S.W.2d 832, 185 Ark. 
517—Du Laney v. Continental Life 
Ins. Co, 47 S.W.2d 1082, 185 Ark. 
517. 

Cal.—Jones v. Union Oil Co. of Cali¬ 
fornia, 25 P 2d 5, 218 Cal. 775— 
Application of Rauer's Collection 
Co., 196 P.2d 803, 87 Cal.App.2d 248 
—In re Thramm's Estate, 183 P.2d 
97, 80 Cal.App.2d 756—Ware v. Hel¬ 
ler, 148 P.2d 410, 63 Cal.App.2d 817 
—Bank of America Nat. Trust & 
Savings Ass’n v. Dennison, 47 P.2d 
296, 8 Cal.App.2d 173—Swing v. 
Lingo, 19 P.2d 56, 129 Cal.App. 518 
—Anderson v. Ott, 15 P.2d 526, 
127 Cal.App. 122—Duncan v. Tor- 
mey, 13 P.2d 765, 125 Cal.App. 207 
—Kendall v. Kendall, 10 P.2d 131, 
122 Cal.App. 397—Medical Finance 
Ass’n v. Wood, 63 P.2d 1219, 20 Cal. 
App.2d Supp. 749. 

Conn.—City of Bridgeport v. Town 
of Greenwich, 165 A 797, 116 Conn. 
537. 

Fla.—State ex rel. Bayless v. Lee, 23 
So.2d 575, 156 Fla. 494—Cragin v. 
Ocean & Lake Realty Co., 135 So. 
795, 101 Fla. 1324, appeal dismissed 
Girard Trust Co. v. Ocean & Lake 
Realty Co., 52 S.Ct 494, 286 U.S. 
523, 76 LEd. 1267. 

Idaho.—Wanke v. Ziebarth Const. Co., 
202 P.2d 384, 69 Idaho 64—Kelley 
v. Prouty, 30 P.2d 769, 54 Idaho 225 
—McCoy v. Krengel, 17 P.2d 547, 62 
Idaho 626. 

Ill.—Rothschild v. Village of Calu¬ 
met Park, 183 N.E. 337, 350 Ill. 
330—People v. Board of Education 
of City of Chicago, 182 NE. 455, 
349 Ill. 390—People v. Board of Ed¬ 
ucation of School Dist. No. 35, 182 
N.E. 383, 349 Ill. 291—People v. 
Sears, 176 N.E. 273, 344 Ill. 3 89— 
Chicago Pump Co. v. Lakeside En¬ 
gineering Corp., 15 N.E.2d 929, 296 
Ill.App. 126—Jacob v. City of Pe¬ 
oria, 260 Ill.App. 525, affirmed 178 
N.E. 105, 345 Ill. 222—Baumeister 
V. Bowers, 271 IlLApp. 332. 

Kan.—Bulger v. West, 125 P.2d 404, 
155 Kan. 426—Corpus Juris cited in 
First Nat. Bank of Kansas City v. 
Gray, 99 P.2d 771, 773, 151 Kan. 558 
—State ex rel. Beck v. Good, 49 P. 
2d 633, 142 Kan. 434—International 
Mortg. Trust Co. v. Henry, 30 P.2d 
311, 139 Kan. 154. 

La.—Paulsen v. Reinecke, 160 So. 629, 
181 La. 917, 97 AL.R. 1184—Jack- 
son v. McEacharn, App., 50 So.2d 27 
—State v. Alden Mills, App., 8 So. 
2d 98, annulled 12 So.2d 204, 202* 
La. 416. 

Mass.—Foley v. City of Springfield, 
102 N.E.2d 89, 328 Mass. 59—-Price 
v. Railway Exp. Agency, 78 N.E. 2d 
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under consideration, distinctly, 18 indisputably, 19 | manifestly, 20 most positively, 21 most explicitly, 22 


13, 322 Mass. 476—Wynn v. Board 
of Assessors of Boston, 183 N.E. 
528, 281 Mass. 245. 

Mich.—In re Davis’ Estate, 48 N.W.2d 
151, 330 Mich. 647—Barber v. Bar¬ 
ber, 41 NW.2d 463, 327 Mich. 5— 
Detroit Trust Co. v. City of De¬ 
troit, 256 N.W. 811, 269 Mich. 81 
—People v. Foster, 246 N.W. 60, 
261 Mich. 247. 

Miss.—Mississippi Cent. R. Co. v. 
City of Hattiesburg, 141 So. 897, 
163 Miss. 311. 

Neb—State ex rel. City of Grand Is¬ 
land v. Union Pac. R. Co., 42 N.W. 
2d 867, 152 Neb. 772—Corpus Juris 
cited Isl School Dist. of Omaha v. 
Adams, 39 N.W.2d 550, 556, 151 Neb. 
741. 

N.J.—Schwarzkopf v. State House 
Commission, 8 A.2d 103, 123 N.J 
Law 78, affirmed 17 A2d 165, 125 
N J.Law 508—Regan v. State Board 
of Education, 159 A. 691, 109 N J 
Law 1, affirmed 170 A. 16, 112 NJ. 
Law 196—Harrington Co. v. Chop- 
ke, 154 A. 849, 108 NJEq. 297, af¬ 
firmed 160 A. 335, 110 NJEq. 574 
—Andes v. Boyajian, 79 A.2d 503, 
12 N.J.Super. 314—Majob Realty 
Corp. v. City of Hoboken, 55 A.2d 
163, 25 N.J.Misc. 464—Lakewood 
Judean Lodge No. 1351 B'Nai B'rith 
v. Lakewood Tp., 54 A.2d 691, 25 
N J.Misc. 421—Borger v. Board of 
Chosen Freeholders, 180 A. 495, 13 
N.J.Misc. 676—Bradford v. Com¬ 
monwealth Casualty Co., 158 A. 840, 
10 N.J.Misc. 301. 

N'T.—In re Container Co., 82 N.E.2d 
575, 298 NT. 277—Dalziel v. Rosen- 
feld, 191 N.E. 841, 265 N.T. 76— 
Victor v. De Maziroff, 87 N.T.S.2d 
543, 275 App.Div. 69, reargument 
and appeal denied 89 N.V.S.2d 526, 
275 App.Div. 803, appeal denied 90 
N.E 2d 491, 300 N.T. 631, affirmed 
91 N.E.2d 586, 300 N.T. 686—Peo¬ 
ple v. Dilliard, 298 N.T.S. 296, 252 
App.Div. 125—Natelson Bros. v. 
New York State Labor Relations 
Board, 88 N.T.S.2d 129, 194 Misc. 
635—Metropolitan Casualty Ins. Co. 
of New Tork v. Barr Wrecking 
Corp., 40 N.T.S.2d 607, 180 Misc. 
200—Blyer v. Hershman, 281 N.T. 
S. 942, 156 Misc. 349—Armstrong v. 
Germain, 98 N.T.S.2d 946—In re 
Lott, 49 N.T.S. 134. 

Nev.—State v. First Judicial Dist. 
Court in and for Storey County, 2 
P.2d 1048, 53 Nev. 386—State v. 
First Judicial Dist. Court in and 
for Storey County, 2 P.2d 129, 53 
Nev. 386. 

Pa.—Petition of Bowie Coal Co., 82 
A.2d 24, 368 Pa. 102—Cunningham 
v. Asher, 182 A. 78, 120 Pa.Super. 
121—-Brandenburg v. J. Boos Dai¬ 
ries, 158 A. 578, 105 PaSuper. 25— 
Appeal of Alinsky, Com.PL, 47 Sch. 
Leg.Reg. 62. i 


S.C.—Independence Ins. Co. v. Inde¬ 
pendent Life & Acc. Ins. Co., 61 S 
E.2d 399, 218 S.C. 22—Jefferson 
Standard Life Ins. Co. v. King, 163 
S E 653, 165 S.C. 219. 

S.D.—Bahlkow v. Preston, 244 N.W. 
93, 60 S.D. 151. 

Tenn.—State ex rel. Grandstaff v. 
Gore, 184 S.W.2d 366, 182 Tenn 94 
—Jennings v. Jennings, 54 S.W.2d 
961, 165 Tenn. 295. 

Tex—Copus v. Chorn, Civ.App., 145 
S.W.2d 958, certified questions an¬ 
swered 154 S.W 2d 70, 136 Tex. 209, 
mandate conformed to, Civ.App., 
153 S.W.2d 498. 

Wash.—City of Seattle v. King Coun¬ 
ty, 99 P.2d 621, 3 Wash.2d 26. 

Wis.—Town of Bell v. Bayfield Coun¬ 
ty, 239 N.W. 503, 206 Wis. 297. 

59 C.J. p 1165 note 50. 

Similar statements 

(1) Unless the language employed 
is so clear that it will admit of no 
other construction. 

Ill —People ex rel. Nelson v. Anning- 
Johnson Co., 96 N.E.2d 468, 408 Ill. 
302—People v. Capo, 65 N.E.2d 777, 
393 Ill. 342—Western Foundry Co. 
v. Wicker, 80 NE.2d 548, 335 Ill. 
App 106, reversed m part on other 
grounds 85 N.E.2d 722, 403 Ill. 260, 
8 A.L.R.2d 878—Lubezny v. Ball, 53 

N. E.2d 988, 322 Ill.App. 78, reversed 
on other grounds 59 N.E.2d 645, 
389 Ill. 263. 

Or.—Henderson v. State Tax Com¬ 
mission, 188 P.2d 630, 182 Or. 519. 
59 C.J. p 1165 note 50 [a] (3). 

(2) Unless words are so clear, 
strong, and imperative that no other 
meaning can be annexed thereto. 
U.S.—Home Indemnity Co. v. State 

of Missouri, C.C.A.Mo., 78 F.2d 391 
—U. S. v. Gianoulis, D.C.Del., 86 F. 
Supp. 933, vacated m part on other 
grounds, C.A, 183 F.2<^378— Corpus 
Juris cited in, State, to Use of 
Maines v. A/S Nye Kristianborg, D. 

C. Md., 84 F.Supp. 775, 779—Cochran 
v. St. Paul & Tacoma Lumber Co., 

D. C.Wash., 73 F.Supp. 288. 

D.C.—Neild v. District of Columbia, 
110 F.2d 246, 71 App.D.C. 306. 

Md.—Gutman v. Safe Deposit & Trust 
Co. of Baltimore, 81 A.2d 207— 
State Tax Commission v. Potomac 
Elec. Power Co., 32 A.2d 382, 182 
Md. Ill—Taggart v. Mills, 23 A.2d 
832, 180 Md. 302. 

N.J.—Nichols v. Board of Education 
of Jersey City, Hudson County, 87 
A.2d 894, 9 N.J. 241—Kopczynski v. 
Camden County, 66 A.2d 882, 2 N. 
J. 419—Burdett v. Municipal Em¬ 
ployees Pension Commission of 
City of Newark, 28 A.2d 93, 129 N. 
J.Law 70—Regan v. State Board of 
Education, 159 A. 691, 109 N.J.Law 

O, affirmed 170 A. 16, 112 N.J.Law 
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196—Connell v. Carpenter, 75 A.2d 
905, 9 N J.Super. 236. 

N.T.—Meyer v. Zimmer, 97 N.T.S.2d 
457, 197 Misc. 653, adhered to 98 N. 
T.S.2d 1003, 197 Misc. 894—In re 
Anderson’s Estate, 13 N.Y.S.2d 504, 
171 Misc. 795. 

W.Va.—State ex rel. Conley v. Pen- 
nybacker, 48 S.E.2d 9, 131 W.Va. 
442. 

59 C.J. p 1165 note 50 [a] (5). 

(3) Unless by plain and definite 
words of the statutes such a con¬ 
struction is unavoidable.—Lilly v. 
Grand Trunk Western R. Co., 37 N. 

E.2d 888, 312 Ill.App. 73, reversed on 
other grounds 63 S.Ct 347, 317 U.S. 
481, 87 L.Ed. 411. 

(4) Unless the language compels a 
different conclusion.—Devine v. Na¬ 
tional Life & Acc. Ins. Co. of Nash¬ 
ville, Tenn., La.App., 166 So. 522. 

(5) Unless the intent is clearly ex¬ 
pressed that the statutes shall act 
retrospectively, or the language ad¬ 
mits of no other construction.—Lucas 
v. Murphy, 156 S.W.2d 686, 348 Mo. 
1078. 

(6) Unless the language of the 
statutes makes them retroactive and 
admits of no other construction.— 
Morristown Elec. Supply Co. v. State 
Dept, of Labor and Industry, Division 
of Employment Security, GG A.2d 736, 
4 N.J.Super. 216. 

(7) Other similar statements see 
59 C.J. p 1165 note 50 [a]. 

18. U.S.—Conklin v. U. S., D.C.Cal., 
21 F.2d 141, reversed on other 
grounds, C.C.A, 27 F.2d 45. 

59 C.J. p 1166 note 51. 

19. Ala.—New England Mortg. Se¬ 
curity Co. v. Board of Revenue, 1 
So 30, 81 Ala. 110. 

59 C.J. p 1166 note 52. 

20. Ill.—Mather v. Parkhurst, 134 N. 
E. 91, 302 Ill. 236. 

Ky.—Louisville Cooperage Co. v. 
Rudd, 124 SW.2d 1083, 276 Ky. 721 
—Board of Education for Mont¬ 
gomery County v. Greer, 82 S.W.2d 
196, 259 Ky. 97. 

Ohio.—Scamman v. Scamman, Com. 
PI., 90 N.B.2d 617. 

Va.—Allen v. Mottley Const. Co., 170 
S.E. 412,-160 Va. 875. 

59 C.J. p 1166 note 53. 

21. Miss.—Bell v. Union, etc., Bank, 
etc., Co., 130 So. 486, 158 Miss. 486, 
motion denied 131 So. 257. 

59 C.J. p 1166 note 54. 

23. U.S.—U. S. v. St. Louis, etc., Ry. 
Co., Ct.Cl., 46 S.Ct 182, 270 U.S. 
1, 70 L.Ed. 435. 

59 C.J. P 1166 note 55. 
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plainly, 23 unambiguously, 24 unequivocably, 25 or un- 1 command, 28 or, as otherwise stated, shown by a 
mistakably 26 shown by express declaration 27 or | 


23. U.S.—Davis v. Rocton & R. R. R., 
D.C.S.C., 65 P.Supp. 67. 

La—Geddes & Moss Undertaking & 
Embalming Co. v. First Nat. Life 
Ins. Co.. App., 177 So. 818, affirmed 
181 So. 436. 189 La. 891. 

Wash.—In re Wind’s Estate, 200 P.2d 
748, 32 Wash 2d 64. 

59 C.J. p 1166 note 56. 

24. U.S.—Standard Acc. Ins. Co. v. 
Miller, C.A.Ind., 170 F.2d 495. 

59 C.J. p 1167 note 57. 

25. Conn.—Massa v. Nastri. 3 A.2d 
839, 125 Conn. 144, 120 ALR. 939. 

Kan.—Beeler & Campbell Supply Co. 
v. Warren, 100 P.2d 700, 151 Kan. 
755. 

Me.—Bowman v. Geyer, 143 A. 272, 
127 Me. 351. 

N.Y.—Coane v. American Distilling 
Co., 81 N E 2d 87. 298 N.Y. 197- 
Western N. Y. & P. Ry. Co. v. City 
of Buffalo, 71 N E 2d 108, 296 N.Y. 
93—Meyer v. Zimmer, 97 N.Y.S.2d 
457, 197 Misc. 653, adhered to 98 
N.Y.S.2d 1003, 197 Misc . 894—Bren¬ 
nan v. Sa-Ru Corp., 95 N.Y.S.2d 813, 
197 Misc. 467—Brauns tein v. 
Swartz, 74 N.Y.S.2d 463, 189 Misc. 
791—Bernzweig v. Lillian Beck 
Realty Corporation, 73 NY.S.2d 
657, 189 Misc. 918—Purdy v. 

Humphrey, 60 N.Y.S.2d 535, 187 
Misc. 40. 

Tex.—Gayle v. Lockhart, Civ.App„ 
167 S.W.2d 230, error refused. 

Wash.—Bodine v. Department of La¬ 
bor and Industries, 190 P.2d 89, 29 
Wash.2d 879. 

59 C.J. p 1167 note 58. 

20- Conn.—Humphrey v. Gerard, 77 
A. 65, 83 Conn. 346. 

59 C.J. p 1167 note 59. 

27- U.S.—Bruner v. U. S., Ga., 72 
S.Ct. 581, 343 U.S. 112, 96 LEd. 
786—Hiatt v. Hilliard, C.AGa., 180 
F.2d 453—Rockton & Rion Ry. v. 
Davis, C.C.AS.C., 169 F.2d 291— 
Rushton v. Schram, C.C.A.Mich., 
143 F.2d 554—Claridge Apartments 
Co. v. C. I. R., C.C.A7, 138 F.2d 
962, reversed on other grounds 65 
S.Ct 172, 323 US. 141, 89 L.Ed. 139 
—C. L R. v. Commodore, C.C.A6, 
135 F.2d 89—George Moore Ice 
Cream Co. v. Rose, C.C.AGa., 61 
F.2d 605, reversed on other grounds 
53 S.Ct. 620. 289 U.S. 373, 77 L.Ed. 
1265—U. S. v. Whyel, C.CA.Pa., 28 
F.2d 30, certiorari dismissed U. S. 
v. Whyel, 49 S.Ct 178, 278 U.S. 664, 
73 L.Ed. 570—Kenny v. Duro-Test 
Corp., D.C.N.Y., 91 F.Supp. 633— 
Colgate-Palmolive-Peet Co. v. U. S., 
D.C.Del., 37 F.Supp. 794, affirmed, 
C.C.A, 130 F.2d 913, affirmed 64 S. 
Ct 227, 320 U.S. 422, 88 L.Ed. 143, 
rehearing denied 64 S.Ct 433, 320 
U.S. 816, 88 L-Ed. 493. 

Ala.—Sills v. Sills, 19 So.2d 521, 246 
Ala. 165—Hartley y. Hand, 135 So. 


316, 223 Ala. 201—Alabama Power 
Co. v. Director of Indus. Relations, 
App., 54 So.2d 786, certiorari denied 
54 So.2d 789, 256 Ala. 382. 

Ark.—State ex rel. Attorney General 
v. Sebastian Bridge Dist., 161 S.W. 
2d 955, 204 Ark. 340—American Re¬ 
frigerator Transit Co. v. Stroope, 
88 S.W.2d 840, 191 Ark. 955. 

Cal—In re Thramm’s Estate, 183 P. 
2d 97, 80 Cal.App.2d 756. 

Conn—State v. Jones, 47 A.2d 185, 
132 Conn. 682. 

Del—State v. Nixon, 46 A2d 874, 4 
Terry 318. 

D.C.—Kalis v. Leahy, 188 F.2d 633, 
88 U.S App.D.C. 166, certiorari de¬ 
nied Leahy v. Kalis, 71 S.Ct 797, 
341 U.S. 926, 95 L.Ed. 1358. 

Idaho.—Application of Boyer, 248 P. 
2d 540. 

Ill.—People ex rel. Brenza v. Gilbert, 
97 N.E.2d 793, 409 Ill. 29—Fried¬ 
man v. City of Chicago, 30 N.E.2d 
36, 374 Ill. 545. 

Ind —Chadwick v. City of Crawfords- 
ville, 24 N.E.2d 937, 216 Ind. 399, 
129 A.L.R. 469. 

Ky.—Utz v. Wallace’s Adm’x, 60 S. 
W.2d 614, 249 Ky. 296. 

Me.—Miller v. Fallon, 183 A 416, 134 
Me. 145. 

Mich.—Ramey v. State, 296 N.W. 323, 
296 Mich. 449. 

Miss.—Jefferson Standard Life Ins. 
Co. v. Dorsey, 173 So. 669, 178 Miss. 
852. 

N.Y.—People ex rel. Beck v. Graves, 
21 N.E.2d 371, 280 N.Y. 405—Mon¬ 
roe County v. Town of Brighton, 51 
N.Y.S.2d 575, 268 App.Div. 484, 

amended on other grounds 53 N.Y. 
S.2d 527, 268 App.Div. 1024, af¬ 
firmed 68 N.E.2d 417, 295 N.Y. 399 
—Mmch v. American Radiator Co., 
34 N.Y.S.2d 16, 263 App.Div. 573, 
affirmed 45 N.E.2d 333, 289 N.Y. 681 
—Tipton v. Lang’s Bakery, 296 N. 
Y.S. 228, 250 App.Div. 696, affirmed 
11 N.E.2d 759, 275 N.Y. 572—Beck 
v. Wallander, 71 N.Y.S.2d 237, 189 
Misc. 509—Slipock v. Slipock, 56 N. 
Y.S.2d 796, 185 Misc. 135—Cornell 
Apartments Corp. v. Corcoran, 48 
N.Y.S.2d 8, 182 Misc. 660—Western 
New York & P. Ry. Co. v. City of 
Buffalo, 27 N.Y.S.2d 249, 176 Misc. 
350, affirmed 35 N.Y.S.2d 751, 264 
App.Div. 832, appeal denied 36 N.Y. 
S.2d 640, 264 App.Div. 947, appeal 
denied 44 N.E.2d 616, 289 N.Y. 642. 

N.C.—Piedmont Memorial Hospital v. 
Guilford County, 20 S.E.2d 332, 221 
N.C. 308—Sutton v. Davis, 171 S.E. 
738, 205 N.C. 464. 

Okl.—State ex rel. Allen v. Board of 
Education of Independent School 
DiSt No. 74 of Muskogee County, 
246 P.2d 368, 206 Okl. 699—Board 
of Trustees of Firemen’s Relief and 
Pension Fund of City of Tulsa v. 
Naughton, 173 P.2d 425, 197 Okl. 
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592—Lincoln Nat. Life Ins. Co. v. 
Read, 156 P.2d 368, 194 Okl. 542. af¬ 
firmed 65 S.Ct. 1220, 325 U.S. 673, 
89 L.Ed. 1861—State v. Ward, 118 
P.2d 216, 189 Okl. 532—Swatek 
Const. Co. v. Williams, 58 P.2d 585, 
177 Okl. 305—Washabaugh v. Bart¬ 
lett Collins Glass Co., 57 P.2d 1162, 
177 Okl. 159. 

Pa.—Appeal of Sawdey, 85 A.2d 28,. 
369 Pa. 19—Painter v. Baltimore & 

O. R. Co., 13 A2d 396, 339 Pa. 271, 
certiorari denied 61 S.Ct. 62, 311 U» 
S. 683, 85 L.Ed. 441. 

R. I.—Capobianco v. United Wire & 
Supply Corp., 82 A2d 170, 78 R.I. 
309—Russell v. National Life Ins. 
Co, 74 A.2d 240, 77 R.I. 127. 

S. C.—Johnson v. Baldwin, 53 S.E.2d 
785, 214 S.C. 645—Home Bldg. & 
Loan Ass’n v. City of Spartansburg, 
194 SE. 139, 186 S.C. 313—McCoy 
v. State Highway Department of 
South Carolina, 169 S.E. 174, 160 S. 
C. 436—Jefferson Standard Life 
Ins. Co. v. King, 163 S.E. 653, 165 
S.C. 219. 

Tenn.—Molloy v. City of Chattanoo¬ 
ga, 232 S.W.2d 24, 191 Tenn. 173, 
rehearing denied 232 S.W.2d 404, 
191 Tenn. 173—State ex rel. Grand- 
staff v. Gore, 184 S.W.2d 366, 182 
Tenn. 94. 

Tex.—National Carloading Corp. v. 
Phoenix-El Paso Express, 176 S.W. 
2d 564, 142 Tex. 141, certiorari de¬ 
nied Phoenix-El Paso Express v. 
National Carloading Corp., 64 S.Ct. 
1156, 322 U.S. 747, 88 L.Ed. 1578. 
Utah.—In re Ingraham’s Estate, 148 

P. 2d 340, 106 Utah 337. 

Wash.—Great Northern Ry. Co. v. 

Cohn, 101 P.2d 985, 3 Wash.2d 672. 

59 C.J. p 1167 note 60. 

28. U.S.—Claridge Apartments Co. v. 
C. I. R., 65 S.Ct. 172, 323 U.S. 141, 
89 L.Ed. 139—Royal Oak Dram 
Dist., Oakland County v. Keefe, C.C. 
AMich., 87 F.2d 786. 

Cal.—Chaney v. Los Angeles County 
Peace Officers Retirement Board, 
138 F.2d 735, 59 CalApp.2d 413, mo¬ 
tion denied 143 P.2d 707, 61 Cal. 
App.2d 701—Jordan v. Retirement 
Board, San Francisco City and 
County Employees Retirement Sys¬ 
tem, 96 P.2d 973, 35 Cal.App. 653. 
D.C.—Neild v. District of Columbia, 
110 F.2d 246, 71 APP.D.C. 306. 

Ga.—London Guarantee & Acc. Co. v. 
Pittman, 25 S.E.2d 60, 69 Ga.App. 
131—Eibel v. Forrester, 22 S.E.2d 
96, 194 Ga. 439—Federal Deposit 
Ins. Corp. v. Beasley, 20 S.E.2d 23, 
193 Ga. 727—Renfroe v. Butts, 16: 
S.E.2d 551, 192 Ga. 720—National 
Sur. Corp. v. Gatlin, 15 S.E.2d 180, 
192 Ga. 293—Barnett v. D. O. Mar¬ 
tin Co., 11 S.E.2d 210, 191 Ga. 11, 
131 AL.R. 725—Smith v. Pindar 
Real Estate Co., 200 S.E. 131, 187 
Ga 229—Rhyne V. Price, 62 S.E.23 
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very clear, 29 fair, 30 necessary, 31 unavoidable, 32 or the doubt must be solved against the retrospective 
uneq&ivocable 33 implication. In every case of doubt, effect 34 and in favor of prospective construction 


420, 82 GaApp. 691—Leathers v. 
Turner, 41 S.E.2d 921, 75 Ga.App. 
62. 

Hawaii.—Oleson v. Borthwick, 33 Ha¬ 
waii 766. 

Ill.—People v. Deatherage, 81 NE.2d 
581, 401 Ill. 25—Bernero v. Retire¬ 
ment Board of Firemen's Annuity 
and Benefit Fund of City of Chica¬ 
go, 17 N.E.2d 75, 297 Ill.App. 28. 

Md.—Rowe v. Cullen. 9 A.2d 585, 177 
Md. 357—Jones v. Gordy, 180 A. 
272, 169 Md. 173. 

Mont—State v. J. C. Maguire Const. 
Co., 125 P.2d 433, 113 Mont. 324. 

N.Y.—Wolf v. Roosevelt, 35 N.Y.S.2d 
955, 178 Misc. 656, affirmed 36 N 
Y.S 2d 179, 264 App.Div. 846, appeal 
denied 37 N.Y.S.2d 427, 265 A pp. 
Div. 804, affirmed 49 N.E.2d 502, 290 
N.Y. 400. ‘ 

Tex —Government Personnel Mut 
Life Ins. Co. v. Wear, 251 S.W.2d 
525—Miller & Miller Motor Freight 
Lines v. Gilliland, Civ.App., 232 S. 
W.2d 886, error dismissed. 

59 C.J. p 1167 note 61. 

29. U.S.—Rockton & Rion Ry. v. Da¬ 
vis, C.C.A.S.C., 159 F.2d 291. 

Ala.—Alabama Power Co. v. Director 
of Indus. Relations, App., 54 So.2d 
786, certiorari denied 54 So.2d 789, 
256 Ala. 382. 

59 C.J. p 1168 note 62. 

30. Md.—Bartlett v. Ligon, 109 A. 
473, 135 Md. 620. 

Tex.—State v. Humble Oil & Refining 
Co., 169 S.W.2d 707, 141 Tex. 40— 
Garrett v. Texas Emp. Ins. Ass'n, 
Civ.App., 226 S.W.2d 663, error re¬ 
fused—Blakely v. Commercial Un¬ 
ion Assur. Co., Civ.App., 160 S.W. 
443. 

31. U.S.—Bruner v. U. S., Ga. ( 72 S 
Ct. 581, 343 U.S. 112, 96 L.Ed. 786 
—Hiatt v. Hilliard, C.A.Ga., 180 F. 
2d 463—Rushton v. Schram, C.C.A. 
Mich., 143 F.2d 554—Claridge 
Apartments Co. v. C. L R., C.C.A.7, 
138 F.2d 962, reversed on other 
grounds 65 S.Ct 172, 323 U.S. 141, 
89 L.Ed. 139—C. I. R. v. Commo¬ 
dore, C.C.A.6, 135 F.2d 89—George 
Moore Ice Cream Co. v. Rose, C.C.A. 
Ga., 61 F.2d 605, reversed on other 
grounds 53 S.Ct. 620, 289 U.S. 373, 
77 L.Ed. 1265—U. S. v. Whyel, C.C. 
A.Pa„ 28 F.2d SO, certiorari dis¬ 
missed U. S. v. Whyel, 49 S.Ct. 178, 
278 U.S. 664, 73 L.Ed. 570. 

Ala.—Sills v. Sills, 19 So.2d 521, 246 
Ala. 165— Corpus Juris cited in 
State Bank of Elberta v. Peterson, 
145 So. 154, 155, 226 Ala. 13—Hart¬ 
ley v. Hand, 135 So. 316, 223 Ala. 
201—Alabama Power Co. v. Direc¬ 
tor of Indus. Relations, App., 5 i So. 
2d 786, certiorari denied 54 So.2d 
789, 256 Ala. 382. 

Ark.—State ex rel. Attorney General 
v. Sebastian Bridge Dist, 161 S.W. 


2d 955, 204 Ark. 340—American Re¬ 
frigerator Transit Co. v. Stroope, 88 
S.W.2d 840, 191 Ark. 955. 

Cal.—In re Thramm’s Estate, 183 P. 

2d 97, 80 Cal.App.2d 756. 

Del.—State v. Nixon, 46 A.2d 874, 4 
Terry 318. 

D.C.—Kalis v. Leahy, 188 F.2d 633, 

88 U.S.App.D.C. 166, certiorari de¬ 
nied Leahy v. Kalis, 71 S.Ct. 797, 
341 U.S. 926, 95 L Ed. 1358. 

Ky.—Utz v. Wallace’s Adm’x, 60 S.W. 
2d 614, 249 Ky. 296. 

La.—State v. Alden Mills, App., 8 So. 
2d 98, annulled on other grounds 12 
So.2d 204, 202 La. 416—State v. 
Spence & Goldstein, App., 6 So.2d 
102 . 

Me.—Miller v. Fallon, 183 A. 416, 134 
Me. 145. 

Mass.—Ring v. City of Woburn, 43 
N.E 2d 8, 311 Mass. 679—Campbell 
v. City of Boston, 195 N.E. 802, 290 
Mass. 427—Paraboschi v. Shaw, 155 
NE 445, 258 Mass. 531—Hanscom 
v. Malden & Melrose Gaslight Co., 
107 N.E. 426, 220 Mass. 1. 

Mich.—In re Davis' Estate, 48 N.W.2d 
151, 330 Mich. 647—Ramey v. State, 
296 N.W. 323, 296 Mich. 449—Shaw 
v. Morley, 50 N.W. 993, 89 Mich. 
313. 

N.Y.—People ex rel. Beck v. Graves, 
21 N.E 2d 371, 280 N.Y. 405—Mon¬ 
roe County v. Town of Brighton, 
51 N.Y.S.2d 575, 268 App.Div. 484. 
amended on other grounds 53 N.Y. 
S.2d 527, 268 App.Div. 1024, af¬ 
firmed 68 N.E 2d 417, 295 N.Y. 399— 
Mmch v. American Radiator Co., 
34 N.Y.S.2d 16, 263 App.Div. 573, 
affirmed 45 N.E 2d 333, 289 N.Y. 681 
—Beck v. Wallander, 71 N.Y.S.2d 
237, 189 Misc. 509—Slipock v. Slip- 
ock, 56 N.Y.S.2d 796, 185 Misc. 135 
—Cornell Apartments Corp. v. Cor¬ 
coran, 48 N.Y.S.2d 8, 182 Misc. 660 
—Western New York & P. Ry. Co. 
v. City of Buffalo. 27 N.Y.S.2d 249, 

176 Misc. 350, affirmed 35 N.Y.S.2d 
751, 264 App.Div. 832, appeal denied 
36 N.Y S.2d 640, 264 App.Div. 947, 
appeal denied 44 N.E.2d 616, 289 N. 
Y. 642. 

N.C.—Piedmont Memorial Hospital v. 
Guilford County, 20 SE.2d 332, 221 
N.C. 308—Sutton v. Davis, 171 S.E. 
738, 205 N.C. 464. 

Okl.—State ex rel. Allen v. Board of 
Education of Independent School 
Dist. No. 74 of Muskogee County, 
246 P.2d 368, 206 Okl. 699—Board 
of Trustees of Firemen's Relief and 
Pension Fund of City of Tulsa v. 
Naughton, 173 P.2d 425, 197 Okl. 
592—Lincoln Nat. Life Ins. Co. v. 
Read, 156 P.2d 368, 194 Okl. 542, af¬ 
firmed 65 S.Ct. 1220, 325 U.S. 673, 

89 L.Ed. 1861—State v. Ward, 118 
P.2d 216, 189 Okl. 532—Swatek 
Const Co. v. Williams, 58 P.2d 585, 

177 Okl. 305—Washabaugh v. Bart¬ 
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lett Collins Glass Co., 57 P.2d 1162, 
177 Okl. 159. 

Pa.—Appeal of Sawdey, 85 A.2d 28, 
369 Pa. 19—Painter v. Baltimore & 
O. R. Co., 13 A.2d 396, 339 Pa. 271, 
certiorari denied 61 S.Ct. 62, 311 U. 
S. 683, 85 LEd. 441. 

RI.—Capobianco v. United Wire & 
Supply Co, 82 A2d 170, 78 R.I. 30 
—Russell v. National Life Ins. Co., 
74 A.2d 240, 77 R.I. 127. 

S.C.—Johnson v. Baldwin, 63 S E.2d 
785, 214 S.C. 645—Home Bldg. & 
Loan Ass’n v. City of Spartansburg, 
194 SE. 139, 185 S.C. 313—McCoy 
v. State Highway Department of 
South Carolina, 169 S E. 174, 169 
S.C. 436—Jefferson Standard Life 
Ins. Co. v. King, 163 S.E. 653, 165 
S.C. 219. 

Tenn.—State ex rel. Grandslaff v. 
Gore, 184 S.W.2d 366, 182 Tenn. 94. 

Tex.—National Carloading Corp v. 
Phoenix-El Paso Express, 176 S.W. 
2d 564, 142 Tex. 141, certiorari de¬ 
nied Phoenix-El Paso Express v. 
National Carloading Corp., 64 S.Ct. 
1156, 322 U.S. 747, 88 L.Ed. 1578. 

59 C.J. p 1168 note 64. 

32. Mich.—In re Davis' Estate, 48 N. 
W.2d 151, 330 Mich. 647. 

59 C.J. p 1168 note 65. 

33. Fla.—Larson v. Independent Life 
& Acc. Ins. Co., 29 So.2d 448, 158 
Fla. 623. 

59 C.J. p 1168 note 66. 

34. U.S.—Hiatt v. Hilliard, C.A.Ga., 
180 F.2d 453—Seese v. Bethlehem 
Steel Co., D.C.Md., 74 F.Supp. 412. 
affirmed, C.C.A., 168 F.2d 58—U. S. 
ex rel. Forino v. Garfinkel, D.C.Pa., 
69 F.Supp. 846, reversed on other 
grounds, C.C.A., 166 F.2d 887. 

Del.—Distefano v. Lainborn, Super., 
83 A.2d 300. 

La.—State v. Alden Mills, App., 8 So. 
2d 98, annulled 12 So.2d 204, 202 
La. 416. 

Mo.—Corpus juris cited in Baker v. 
Sovereign Camp, W.O.W., 116 S.W, 
2d 513, 519, 233 Mo.App. 13. 

N.Y.—Hanfeld v. A. Broido, Inc., 3 
N.Y.S.2d 463, 167 Misc. 85. 

Okl.—State ex rel. Allen v. Board of 
Education of Independent School 
Dist. No. 74 of Muskogee County, 
246 P.2d 368, 206 Okl. 699—Board of 
Trustees of Firemen's Relief and 
Pension Fund of City of Tulsa v. 
Naughton, 173 P.2d 425, 197 Okl. 
592—State v. Ward, 118 F.2d 216, 
189 Okl. 532. 

S.C.—Jefferson Standard Life Ins. Co. 
v. King, 163 S.E. 653, 165 S.C. 219. 

Tex.—Government Personnel Mut. 
Life Ins. Co. v. Wear, 251 S.W.2d 
525. 

Wash.—Corpus Juris quoted in In re 
Cascade Fixture Co., Ill P.2d 991, 
994, 8 Wash.2d 263—Sterrett v. 
White Pine Sash Co., 30 P.2d 665, 
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only. 35 

Where the language of the statute clearly re¬ 
quires retroactive construction it must be so con¬ 
strued even though it is thereby held to be un¬ 
constitutional. 36 Where a statute is expressly or 
by clear implication made retroactive to a certain 
extent or for a certain purpose, the courts will not 
by construction give to it a retroactive operation to 
any greater extent or for any other purpose. 37 

Statutes Declaratory of Rule . In a number of 
jurisdictions the general rule that statutes are not 
to be construed as having a retroactive effect exists 
by reason of express statutory enactments. 38 Such 
a statute imposes no restraint on the power of the 
legislature to enact retrospective legislation, 39 but 
is merely a rule of construction, 40 which forbids 
the consideration of extrinsic aids to the construc¬ 


tion of a law with respect to its prospective or 
retroactive operation. 41 A provision of this nature 
has been held to apply to all laws without distin¬ 
guishing between laws relating to procedure and 
laws affecting substantive rights, 42 but it has other¬ 
wise been held that statutes which are purely reme¬ 
dial are not subject to the statutory rule of con¬ 
struction. 43 A statute which expressly directs that 
it should be retroactive and leaves no room for a 
different interpretation will be so construed. 44 

§ 415. -Presumption 

!n the absence of anything In the statute to over* 
come it, the presumption Is that a statute operates 
prospectively only. 

Statutes are presumed to be only prospective in 
their operation, 46 according to the authorities on 


176 Wash. 663, followed in Sterrett 
v. Deer Park Lumber Co., 30 P.2d 
667, 176 Wash. 705, and Sterrett v. 
Western Pine Mfg. Co., 30 P.2d 668, 
176 Wash. 704. 

W.Va—Corpus Juris cited in Lester 
v. State Compensation Commission¬ 
er, 16 S.E.2d 920, 923, 123 W.Va. 
516. 

59 C.J. p 1169 note 67. 

35. N.Y.—Garzo v. Maid of the Mist 
Steamboat Co., 104 N.E.2d 882, 303 
N.T. 516. 

Pa.—Commonwealth ex rel. Greena- 
walt v. Greenawalt, 32 A.2d 757, 
347 Pa. 510. 

Wash.—Corpus Juris quoted in In re 
Cascade Fixture Co., Ill P.2d 991, 
994, 8 Wash.2d 263. 

59 C.J. p 1169 note 68. 

36. N.T.—In re Bond & Mortgage 
Guarantee Co., 283 N.Y.S. 623, 157 
Misc. 240. 

37. Conn.—Gumpper v. Waterbury 
Traction Co., 36 A- 806, 68 Conn. 
424. 

Pa.—Monroe Loan Soc. of Pa. v. Mor- 
ello, 51 A.2d 347, 160 Pa.Super. 418. 

38. Conn.—Massa v. Nastri, 3 A.2d 
839, 125 Conn. 144, 120 A.L.R. 939. 

Minn.—Chapman v. Davis, 45 N.W.2d 
822, 233 Minn. 62. 

N.D.—Patterson Land Co. v. Mer¬ 
chants Bank of Napoleon, 212 N.W. 
512, 55 N.D. 90—Warren v. Olson, 
180 N.W. 529, 46 N.D. 203—E. J. 
Lander & Co. v. Deemy, 176 N.W. 
922, 46 N.D. 273. 

Pa.—Spiker v. Secretary of Revenue, 
Com.Pl., 29 Del.Co. 175. 

59 C.J. p 1169 note 71. 

Deletion of retroactive provision ' 
Where such statute exists, the de¬ 
letion, before final passage of a bill, 
of a provision which would have giv¬ 
en it retroactive effect discloses the 
legislative intent that it should not 
be retroactive.—Nelson v. Westland 
Oil Co., D.C.N.D., 96 F.Supp. 656. 


39. Hawaii —Oleson v. Borthwick, 
33 Hawaii 766. 

Pa.—Commonwealth v. Curtis Pub¬ 
lishing Co., Com.Pl., 50 Dauph.Co. 
99. 

4a Hawaii.—Oleson v. Borthwick, 
33 Hawaii 76&. 

Mont—State ex rel. Whitlock v. 
State Board of Equalization, 45 P. 
2d 684, 100 Mont. 72—Mills v. State 
Board of Equalization, 33 P 2d 563, 
97 Mont. 13. 

59 C.J. p 1169 note 71 [b] (1). 

41. Mont.—City of Philipsburg v. 
Porter, 190 P.2d 676, 121 Mont. 188 
—Mills v. State Board of Equaliza¬ 
tion, 33 P.2d 563, 97 Mont. 13. 
Legislative intention that law 

should be retrospective must be gath¬ 
ered from law itself, and from no 
other source.—Mills v. State Board 
of Equalization, supra. 

42. Ga.—Leathers v. Turner, 41 S.E. 
2d 921, 75 Ga.App. 62. 

Minn.—Chapman v. Davis, 45 N.W. 2d 
822, 233 Minn. 62. 

43. La.—Oil Well Supply Co. v. Red 
Iron Drilling Co., 26 So.2d 726, 210 
La. 222—State v. Alden Mills, App., 
8 So. 2d 98, annulled on other 
grounds 12 So.2d 204, 202 La. 416 
—Young v. Staman, App., 200 So. 
187. 

44. Pa.—Speck v. Philips, 51 A 2d 
399, 160 Pa.Super. 365. 

45. U.S.—Hassett v. Welch, Mass., 
58 S.Ct. 559, 303 U.S. 303, 82 L.Ed. 
858—Helvering v. Marshall, 58 S. 
Ct. 559, 303 U.S. 303, 82 L.Ed. 858— 
Benjamin v. Hunter, C.A.Kan., 176 
F.2d 269—Colgate-Palmolive-Peet 
Co. v. U. S., C.C.A.Del., 130 F.2d 
913, affirmed 64 S.Ct. 227, 320 U.S. 
422, 88 L.Ed. 143, rehearing denied 
64 S.Ct. 433, 320 U.S. 816, 88 L.Ed. 
493—Vandenbark v. Owens-Illinois 
Glass Co., C.C.AOhio, 110 F.2d 310, 
reversed on other grounds 61 S.Ct. 
347, 311 U.S. 538, 85 L.Ed. 327— 
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U. S. v. Mustari, C.CA.I11., 109 F.2d 
438—U. S. v. McKinney, C.C.A.Ohio, 
107 F.2d 879—Capone v. U. S., C.C. 
A.Ill., 51 F.2d 609, certiorari denied 
52 S.Ct. 44, 284 U.S. 669, 76 L.Ed. 
566, 76 A L.R. 1534—U. S. v. St. 
Regis Paper Co., D.C.N.Y., 106 F. 
Supp. 286—U. S. v. Richards, D.C. 
Pa., 102 F.Supp. 302—In re Nahhas, 
D.C.Cal, 88 F.Supp. 89—U. S. v. 
Bize, D.C.Neb., 86 F.Supp. 939— 
Women’s Catholic Order of Fores¬ 
ters v. Carroll County, D.C.Ky., 34 
F.Supp. 140—Sovereign Camp, W. 
O. W., v. Casados, D.C.N.M., 21 F. 
Supp. 989, affirmed 59 S.Ct. 79, 305 
U.S. 558, 83 L.Ed. 352, rehearing 
denied 59 S.Ct. 143, 305 U S. 671, 83 
L Ed. 435—Loose-Wiles Biscuit Co. 
v. Rasquin, D.C.N.Y., 20 F.Supp. 
805, affirmed, C.C.A., 95 F.2d 438, 
certiorari denied 59 S.Ct. 70, 305 U. 
S. 611, 83 L.Ed. 389. 

Ariz.—Gietz v. Webster, 50 P.2d 573, 
46 Ariz. 261. 

Ark.—Hardin v. Fort Smith Couch & 
Bedding Co., 152 S.W.2d 1015, 202 
Ark. 814. 

Cal.—Ex parte Barents, 222 P.2d 488, 
99 Cal.App.2d 748. 

Conn.—Reese v. Reese, 70 A.2d 123, 
136 Conn. 191—Demarest v. Zoning 
Commission of Town of Plainville, 
59 A.2d 293, 134 Conn. 572. 

Del.—State v. Nixon, 46 A.2d 874, 4 
Terry 318. 

Fla.—Larson v. Independent Life & 
Acc. Ins. Co., 29 So.2d 448, 158 Fla. 
623—State ex rel. Hill v. Cone, 191 
So. 50, 140 Fla. 1. 

Ill.—People ex rel. Nelson v. Anning- 
Johnson Co., 96 N.E.2d 468, 408 Ill. 
302—People v. Capo, 65 N.E.2d 777, 
393 Ill. 342—Barnett v. Barnett, 84 
N.E.2d 648, 336 Ill.App. 601. 

Ind.—Creighton v. Schafer, 72 N.E.2d 
360, 117 IncLApp. 518—Taylor v. 
Phelan, 69 N.E.2d 145, 117 Ind.App. 
40. 

Kan.—Eaton v. Doe, 243 P.2d 236, 172 
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Kan. 643—In re Brown’s Estate, 215 
P.2d 203, 168 Kan. 612—Siefkin v. 
Siefkm, 92 P.2d 1005, 150 Kan. 396. 
La.—State ex rel. Tulane Homestead 
Ass'n v. Montgomery, 171 So. 28, 

185 La. 777—State v. Spence & 
Goldstein, App., 6 So 2d 102—State 
ex rel. Huggett v. Montgomery, 
App., 167 So. 147. 

Md —Board of Com’rs of Anne Arun¬ 
del County v. Snyder, 46 A.2d 689, 

186 Md. 342. 

Mich.—Barber v. Barber, 41 N.W. 2d 
463, 327 Mich. 5. 

Minn.—Chapman v. Davis, 45 N.W.2d 
822, 233 Minn. 62—George Benz 
Sons v. Schenley Distillers Corp., 
35 N.W.2d 436, 227 Minn. 249. 

Mo.—Corpus Juris cited in Clark Es¬ 
tate Co. v. Gentry, 240 S.W.2d 124, 
362 Mo. 80, certiorari denied 72 S. 
Ct. 109, 342 U.S. 868, 96 LEd. 653. 
Mont —City of Phillpsburg v. Porter, 
190 P.2d 676, 121 Mont. 188. 

N.Y.—:Beck v. Wallander, 71 N.Y.S. 
2d 237, 189 Misc. 509—In re Ander¬ 
son’s Estate, 13 N.Y.S.2d 504, 171 
Misc. 795—American Laundry Ma¬ 
chinery Co. v. Union Trust Co. of 
Rochester, 274 N.Y.S. 898, 153 Misc. 
55—Hayman v. Morris, 37 N.Y.S.2d 
884, settled 38 N.Y.S.2d 782, 179 
Misc. 265. 

N.C.—Wilson v. Anderson, 59 S.E.2d 
836, 232 N.C. 212, 18 A.L.R.2d 951, 
rehearing denied 61 S.E.2d 447, 232 
N.C. 521, 18 A.L.R.2d 951. 

N.D.—Gimble v. Montana-Dakota 

Utilities Co., 44 N.W.2d 198, 77 N 
D. 581—Murray v. Mutschelknaus, 
291 N.W. 118, 70 N.D. 1—Peters & 
Co. v. Nelson County, 281 N.W. 61, 
68 N.D. 471—E. J. Lander & Co. v. 
Deemy, 176 N.W. 922, 46 N.D. 273. 
Ohio.—Batchelor v. Newness, 60 N.E 
2d 685, 145 Ohio St. 115. 

Okl.—Board of Trustees of Firemen's 
Relief and Pension Fund of City of 
Tulsa v. Naughton, 173 P.2d 425, 
197 Okl. 592—Casner v. Meriwether, 

4 P.2d 19, 152 Okl. 246. 

Va.—Duffy v. Hartsock, 46 S.E.2d 570, 
187 Va. 406—Gloucester Realty 
Corp. v. Guthrie, 30 S.E.2d 686, 182 
Va. 869. 

Wash.—Earle v. Froedtert Grain & 
Malting Co., 85 P.2d 264, 197 Wash. 
341. 

W.Va.—State ex rel. Conley v. Pen- 
nypacker, 48 S.E.2d 9, 131 W.Va. 
442— Corpus Juris cited in Lester 
v. State Compensation Com’r, 16 S. 
B.2d 920, 923, 123 W.Va. 516. 

Wis.—In re Pellshek’s Estate, 256 N. 

W. 700, 216 Wis. 176. 

59 C.J. p 1169 note 73—12 C.J. p 790 
note 4 [b]. 

The basis of the presumed Inten¬ 
tion that statutes affecting substan¬ 
tive rights shall not apply to pending 
actions is the injustice of changing 
the grounds on which an action may 
be maintained after it has been 


brought.—E. M. Loew’s Enterprises v. 
International Alliance of Theatrical 
Stage Employees. 17 A.2d 525, 127 
Conn. 415. 

Condusiveneea 

There is an almost conclusive pre¬ 
sumption against power to take retro¬ 
active action under statute unless 
congress plainly specifies such power. 
—Transcontinental & Western Air v. 
Civil Aeronautics Board. 169 F.2d 893, 

83 U.S.App.D.C. 358, affirmed 69 S.Ct. 
756, 336 U.S. 601, 93 L.Ed. 911—Peters 
v. District of Columbia, Mun.App., 

84 A2d 116. 

Statutes affecting property 
Much stronger presumption against 
intended retroactive effect of a stat¬ 
ute exists where statute deals with 
rights of property than where it 
deals merely with remedies.—In re 
Pelishek's Estate, 256 N.W. 700, 216 
Wis. 176. 

46. U.S.—U. S. v. Bize, D.C.Neb., 86 
F.Supp. 939—U. S. v. Gianoulis, D 
C.Del., 86 F.Supp. 933, vacated in 
part on other grounds, C.A., 183 F. 
2d 378—Commander-Larabee Mill¬ 
ing Co. v. Manufacturers & Traders 
Trust Co., D.C.N.Y., 61 F.Supp. 341 
—Loose-Wiles Biscuit Co. v. Ras- 
quin, D.C.N.Y., 20 F.Supp. 805, af¬ 
firmed, C.C.A., 95 F.2d 438, certio¬ 
rari denied 59 S Ct. 70, 305 U.S. 611, 
83 L.Ed. 389. 

Ala—Howard v. State, 146 So. 414, 
226 Ala. 215, followed in State ex 
rel. Lindsey v. Howard, 149 So. 
252, 227 Ala. 208. 

Del.—Bowing v. Delaware Rayon Co., 
188 A. 769, 8 W.W.Harr. Ill—Kel¬ 
ler v. Wilson & Co., 190 A. 115, 21 
Del.Ch. 391. 

La.—State ex rel. Tulane Homestead 
Ass'n v. Montgomery, 171 So. 28, 
185 La. 777—State ex rel. Huggett 
v. Montgomery, APP., 167 So. 147. 
Mont.—State ex rel. Blankenbaker v. 
District Court of Eighth Judicial 
Dist. in and for Chouteau County, 
96 P.2d 936, 109 Mont. 331. 

Ohio.—Batchelor v. Newness, 60 N.E. 

2d 685, 145 Ohio St. 115. 

Va.—Duffy v. Hartsock, 46 S.B.2d 570, 
187 Va. 406. 

W.Va—State ex rel. Conley v. Pen- 
nypacker, 48 S.E.2d 9, 131 W.Va. 
442. 

59 C.J. p 1170 note 74. 

47. U.S.—U. S. v. Richards, D.C.Fa., 
102 F.Supp. 302. 

Ark.—State ex rel. Attorney General 
v. Sebastian Bridge Dist, 161 S.W. 
2d 955, 204 Ark. 340—Coco v. Mil¬ 
ler, 104 S.W.2d 200, 193 Ark. 3*9. 

Cal.—Ex parte Barents, 222 P.2d 488, 

99 Cal.App.2d 748. 

Del.—State ex rel. James v. Mill-*, 57 
A.2d 99, 5 Terry 125—Distefano v. 
Lamborn, Super., 81 A.2d 675, opin¬ 
ion adhered to 83 A.2d 300. 

I1L—Anderson v. Board of Education 
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of School Dist. No. 91, 61 NB.2d 
562, 390 Ill. 412—People v. Panczko, 
61 N.E.2d 355, 390 Ill. 398—People 
ex rel. Eitel v. Lindheimer, 21 N.E 
2d 318, 371 Ill. 367, 124 A.L.R. 1472, 
appeal dismissed People of State 
of Illinois ex rel. Eitel v. Toman, 
60 S.Ct. Ill, 308 U.S. 505, 84 LEd. 
432, rehearing denied 60 S.Ct. 137, 
308 U.S. 636, 84 L.Ed. 529—People 
ex rel. Sears, Roebuck & Co. v. 
Lindheimer, 21 N.E.2d 318, 371 Ill. 
367, 124 AL.R. 1472, appeal dis¬ 
missed People of State of Illinois 
ex rel. Sears, Roebuck & Co. v. To¬ 
man, 60 S.Ct. 112, 308 U.S. 505, 81 
L.Ed. 432, rehearing denied 60 S Ct. 
137, 308 U.S. 636, 84 L.Ed. 529— 
People ex rel. ICerner v. McKinley, 
20 N.E 2d 498, 371 Ill. 190. 

Mich—Barber v. Barber, 41 N.W. 2d 
463, 327 Mich. 5. 

N.Y.—E. P. Lawson Co. v. Browne, 43 
N.Y.S.2d 929, 180 Misc. 1000—Gold¬ 
smith v. Brown, 26 N.Y.S.2d 991, 
176 Misc. 257. 

59 C.J. p 1170 note 75. 

48. U.S.—’U. S. v. Richards, D.C.Pa., 
102 F.Supp. 302—U. S. v. Bize, D.C. 
Neb., 86 F.Supp. 939—Sovereign 
Camp, W. O. W., v. Casados, D.C. 
N.M., 21 F.Supp. 989, affirmed 59 
S.Ct. 79, 305 U.S. 558, 83 L.Ed. 352, 
rehearing denied 59 S.Ct. 143, 305 
U.S. 671, 83 L.Ed. 435. 

Ark—Hardin v. Fort Smith Couch & 
Bedding Co., 152 SAV.2d 1015, 202 
Ark. 814. 

Cal.—Caminetti v. Pacific Mut. Life 
Ins. Co. of California. 139 P.2d 908, 
22 Cal.2d 344, certiorari denied Neb- 
lett v. Caminetti, 64 S.Ct. 428, 320 
U.S. 802, 88 L.Ed. 484. 

Conn.—Reese v. Reese, 70 A.2d 123, 
136 Conn. 191. 

Fla.—State ex rel. Hill v. Cone, 191 
So. 50, 140 Fla. 1. 

Ill.—Barnett v. Barnett, 84 N.E. 2d 
648, 336 Ill.App. 601. 

La.—State v. Alden Mills, App., 8 So. 
2d 98, annulled on other grounds 12 
So,2d 204, 202 La. 416. 

Mo.—Corpus Juris cited in Clark Es¬ 
tate Co. v. .Gentry, 240 S.W.2d 124, 
362 Mo, 80, certiorari denied 72 S. 
Ct. 109, 342 U.S. 868, 06 L.Ed. 653. 

Mont.—State ex rel. Blankenbaker v. 
District Court of Eighth Judicial 
Dist. in and for Chouteau County, 

96 P.2d 936, 109 Mont. 331. 

N.D.—Gimble v. Montana-Dakota 

Utilities Co., 44 N.W.2d 198, 77 N. 
D. 581. 

Wash.—Earle v. Froedtert Grain & 
Malting Co., 85 P.2d 264, 107 Wash. 
341. 

Wis.—In re Pelishek's Estate, 256 N. 
W. 700, 216 Wis. 176. 

59 C.J. p 1170 note 76. 

Legislative history 

An assertion, during debate in 

house of representatives, by congres¬ 
sional opponent of proposed statute. 
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or is very clearly, 49 plainly, 59 and nnequivocably 51 
expressed, or necessarily 52 implied. 53 Under the 
presumption that a statute is intended to apply 
alike and equally to all persons unless the con¬ 
trary clearly appears, a statute cannot be retroac¬ 
tive as to some persons and prospective as to others 
unless the legislature has indicated a manifest in¬ 
tention that it should be so. 54 

§ 416. -Remedial Statutes 

While the general rule that statutes are construed 
as prospective only applies to remedial statutes, reme¬ 
dial or procedural statutes which do not create, enlarge, 
diminish, or destroy vested or contractual rights but re¬ 
late only to remedies or modes of procedure are gen¬ 
erally held to operate retrospectively and to apply to 
pending actions or proceedings, unless such operation or 
application would adversely affect substantive rights. 


The general rule that statutes are to be construed 
as prospective only, unless the language employed 
conclusively negatives that construction, applies to 
remedial statutes, 55 and such statutes will not be 
given retrospective or retroactive effect if to do 
so would impair or destroy contracts, 56 disturb 
vested rights, 57 or create new obligations. 53 How¬ 
ever, as to such statutes the rule is not so insis¬ 
tent, 59 and does not automatically apply, 60 and re¬ 
medial or procedural statutes which do not create, 
enlarge, diminish, or destroy contractual or vested 
rights but relate only to remedies or modes of pro¬ 
cedure are not within the general rule against retro¬ 
spective operation, but are generally held to operate 
restrospectively. 61 Such statutes will not be given 


that it would be retroactive may not 
be allowed to introduce such element 
into statute containing no provision 
declaring its retroactivity on ground 
that legislative history thereof re¬ 
quires its retrospective application.— 
U. S. v. Bize, D.C.Neb., 86 F.Supp. 
939. 

49. U.S.—Hassett v. Welch, Mass., 
58 S.Ct. 559, 303 U.S. 303, 82 L.Ed. 
858—Helvering v. Marshall, 58 S. 
Ct. 559, 303 U.S. 303, 82 L.Ed. 858 
—Vandenbark v. Owens-Illinois 
Glass Co., C.C.A.Ohio f 110 F.2d 310, 
reversed on other grounds 61 S.Ct. 
347, 311 U.S. 538, 85 L.Ed. 327— 
U. S. v. McKinney, C.C.A.Ohio, 107 
F.2d 879—U. S. v. St. Regis Paper 
Co., D.C.N.Y., 106 F.Supp. 286- 
In re Nahhas, D.C.Cal., 88 F.Supp. 
89. 

Bel.—State v. Nixon, 46 A.2d 874, 4 
Terry 318. 

Fla.—Larson v. Independent Life & 
Acc. Ins. Co., 29 So.2d 448, 158 Fla. 
623. 

Ill.—Barnett v. Barnett, 84 N.E.2d 
648, 336 I11.APP. 601. 

Ind—Creighton v. Schafer, 72 N.E.2d 
360, 117 Ind.App. 518—Taylor v. 
Phelan, 69 N.K2d 145, 117 Ind.App. 
40. 

Kan.—E^am v. Bruenger, 193 P.2d 
225, 165 Kan. 31. 

N.B.—Gimble v. Montana-Dakota 

Utilities Co., 44 N.W.2d 198, 77 N. 
D. 581—Murray v. Mutschelknaus, 
291 N.W. 118, 70 N.B. 1—Fetters & 
Co. v. Nelson County, 281 N.W. 61, 
68 N.B. 471. 

59 C.J. p 1170 note 77. 

60. U.S.—Colgate-Palmolive-Peet Co. 
v. U. S., C.OA.Del., 130 F.2d 913, 
affirmed 64 S.Ct. 227, 320 U.S. 422, 
88 L.Ed. 143, rehearing denied 64 
S.Ct. 433, 820 U.S. 816, 88 L.Ed. 
493. 

Ind.—Rogers v. Rogers, 36 N.E. 895, 
137 Ind. 15L 

«L HI.—In re Tuller, 79 HI 99, 22 
Am.R. 164. 

N.Y.—Taylor v. Barrand, 56 N.Y.S.2d 


342, 185 Misc. 432—Mahler v. 

Oishei, 59 N.Y.S 2d 762. 

52 . U.S.—U. S. v. Bize. D C.Neb , 86 
F.Supp. 939—Women’s Catholic Or¬ 
der of Foresters v. Carroll County, 

D. C.Ky., 34 F.Supp. 140—U. S. v. 
Atchison, etc. R. Co., C.C.Mo., 142 
F. 176. 

Ark—Hardin v. Fort Smith Couch & 
Bedding Co., 152 S.W.2d 1015, 202 
Ark. 814. 

Ky.—Greene v. Frankfort Bistillery 
Co., 273 S.W. 28, 209 Ky. 427. 

Mont.—State ex rel. B’ankenberger v. 
District Court of Eighth Judicial 
Dist. in and for Chouteau County, 
96 P.2d 936, 109 Mont. 331. 

53. Okl.—Good v. Keel, 116 P. 777, 
29 Okl. 325. 

54. La.—Sample v. Whitaker, 140 
So. 36, 174 La. 245. 

55. Pa.—Moser v. Herring, 32 Pa. 
Bist. & Co. 93, 26 North.Co. 195. 

Va.—Ferguson v. Ferguson, 192 S.E. 

774, 169 Va. 77. 

59 C.J. p 1170 note 84. 

56. N.Y.—Atkinson v. Atkinson, 203 
N.Y.S. 49, 207 App.Div. 660. 

59 C.J. p 1170 note 88. 

57. Pa.—Corpus Juris cited in 
Farmers Nat. Bank & Trust Co. of 
Reading, to Use of Adams, v. Berks 
County Real Estate Co., 5 A 2d 94, 
333 Pa. 390, 121 ALR. 905. 

59 C.J. p 1170 note 89, p 1171 note 95. 

58. Ark.—State v. Kansas City, etc., 
Co., 174 S.W. 248, 117 Ark. 606. 

Pa.—Moser v. Merring, 32 Pa.Dist. & 
Co. 93, 26 NortKCo. 195. 

59 C.J. p 1170 note 90. 

59. N.C.—Waddill v. Masten, 90 S. 

E. 694, 172 N.C. 582. 

W.Va—Lester v. State Compensation 
Com’r, 16 S.E.2d 920, 123 W.Va. 516. 
“Remedial statutes,” which nei¬ 
ther create new rights nor take away 
vested ones, are not within the strict 
application of rule against construing 
legislation as retroactive.—Lester v. 
State Compensation Com’r, supra. 
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60. US—State SL Trust Co. v. U. 
S., B.C.Mass., 59 F.Supp. 467, af¬ 
firmed, C.C.A, 151 F.2d 1022. 

61. U.S.—Connett v. City of Jersey- 
ville, C.C.A.I11., 96 F.2d 392—U. S. 
v. Fullerton, B.C.Mass., 87 F.Supp. 
359—Hadlich v. American Mail 
Line, D.C.Cal., 82 F.Supp. 562— 
U. S. v. National City Lines, B.C. 
Cal., 80 F.Supp. 734, motion denied 
69 S.Ct. 955, 337 U.S. 78, 93 L.Ed. 
1226—U. S. v. National City Lines, 
69 S.Ct. 959, 337 U.S. 55. 93 L.Ed. 
1226. 

Ala—Harlan v. State, 18 So.2d 744, 
31 Ala.App. 478. 

Ark.—State v. Kansas City & Memph¬ 
is Ry. & Bridge Co., 174 S.W. 248, 
117 Ark. 606. 

Cal—Macedo v. Macedo, 84 P.2d 552, 
29 Cal.App.2d 387. 

La—State v. Alden Mills, App., 8 So. 
2d 98, annulled on other grounds 
12 So.2d 204, 202 La. 416. 

Mmn.—State v. Baldwin, 65 N.W. 80, 
62 Mmn. 518. 

N.Y—Shielcrawt v. Moffett, 61 N.E.2d 
435, 294 N.Y. 180—Fortune v. Hyle 
Holding Corp., 69 N.Y.S.2d 877, 188 
Misc. 1011—Application of Fleet- 
wood Acres, 62 N.Y.S.2d 669, 186 
Misc. 299, affirmed 63 N.Y.S.2d 238, 
270 App.Div. 1050, appeal denied 
64 N.Y.S.2d 910, 271 App.Div. 754 
—Hayman v. Morris, 37 N.Y.S.2d 
884, settled 38 N.Y.S.2d 782, 179 
Misc. 266. 

N.C.—'Waddill v. Masten, 90 S.E. 694, 
172 N.C. 582. 

Tex.—Nail v. McCue, Civ.App., 55 S. 
W.2d 211. 

Va—Duffy v. Hartsock, 46 S.E.2d 570, 
187 Va. 406. 

Wash.—Nelson v. Department of La¬ 
bor and Industries, 115 P.2d 1014, 
9 Wash.2d 621. 

Wis.—Prey v. Allard, 300 N.W. 13, 
239 Wis. 151—St. Joseph’s Hospital 
of Franciscan Sisters, Milwau¬ 
kee v. Maternity Hospital & Dis¬ 
pensary Ass’n, 272 N.W. 669, 224 
Wis. 422, followed in St. Joseph’s 
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retrospective operation if to do so would impair 
contract obligations or disturb vested rights, 62 un¬ 
less the language of the statute indicates that such 
is the legislative intent. 63 

While it has been held that a remedial statute will 
not be given retrospective or retroactive operation 
unless the legislative intent appears on the face 
of the statute, 64 expressly, 65 by plain and positive 
language, 66 or by necessary implication, 67 the rule 
that, unless the language of the statute so requires, 
the statute should not be given retrospective or 
retroactive operation has been held not to apply 
to purely remedial laws, 68 unless an intent to the 
contrary is shown; 69 and a remedial statute is to 
be construed to effect the purpose for which it 
was enacted, and, if the reason of the statute ex¬ 
tends to past transactions as well as to those in 


the future, it will be so applied, although it does 
not, in terms, so direct, 70 unless to do so would im¬ 
pair some vested right or violate some constitutional 
guaranty. 71 A remedial statute will be construed 
as retrospective or retroactive where the legislative 
intent clearly requires such construction, 72 but, 
where the statute is not purely procedural, it will 
not be so construed if the intention to give the act 
a retrospective effect is not so clearly found as to 
satisfy the court that such was the intention, 73 and 
if, from the reading of the act, the court is doubtful 
whether such was the intention, the doubt must be 
resolved against the retrospective effect. 74 

Pending actions and proceedings . Where sub¬ 
stantive rights would be affected, no statute should 
be so construed as to give it a retroactive effect so 
as to affect pending litigation, 75 unless a clear in- 


Hospital of Franciscan Sisters, Mil¬ 
waukee v. Maternity Hospital & 
Dispensary Ass'n, 273 N.W. 791, 224 
Wis. 422—Pawlowski v. Eskofski, 
244 N.W. 611, 209 Wis. 189—Levy 
v. Birnschein, 240 N.W. 140, 206 
Wis. 486. 

Wyo.—James v. Chapman, 58 P.2d 
439, 50 Wyo. 210. 

59 C.J. p 1170 note 87. 

Power of legislature 

The legislature can enact retrospec¬ 
tive statutes not affecting vested 
rights.—Walker v. Commonwealth, 
130 S.W.2d 27, 279 Ky. 198. 

Remedial statutes favored 

Remedial statutes which do not 
create, enlarge, diminish, or destroy 
vested rights are favored by courts, 
and their retrospective operation is 
not obnoxious to spirit and policy of 
law.—Sills v. Sills, 19 So.2d 521, 246 
Ala. 165—59 C.J. p 1170 note 86. 

62. Ala.—Harlan v. State, 18 So.2d 
744, 31 Ala.App. 478. 

N.T.—Air Conditioning Training Cor¬ 
poration v. Toth, 34 N.Y.S.2d 477, 
178 Misc. 382. 

W.Va.—Lester v. State Compensation 
Com’r, 16 S.E.2d 920, 123 W.Va. 
516. 

Wis.—Prey v. Allard, 300 N.W. 13, 
239 Wis. 151. 

63. Ala—Harlan v. State, 18 So.2d 
744, 31 Ala.App. 478. 

64. U.S.—In re Billing, D.C.N.Y., 3 
F.Cas.No.1,408, 3 Ben. 212. 

59 C.J. p 1171 note 94. 

65. U.S.—The Pocahontas, D.C.N.J., 
20 F.Supp. 1004. 

66. Colo.—McCowan v. Equitable 
Life Assur. Soc. of U. S., 179 F,2d 
275, 116 Colo. 78. 

67. U.S.—The Pocahontas, D.C.N.J., 
20 F.Supp. 1004. 

68 . La.—Rossville Commercial Alco¬ 
hol Corporation v. Dennis Sheen 
Transfer Co., 138 So. 183, 18 La. 
App. 725. 

82 C. J.S.—63 


Puerto Rico.—Battistini v. Crosas, 1 
Puerto Rico Fed. 62. 

69. La.—Geddes & Moss Undertak¬ 
ing & Embalming Co. v. First Nat. 
Life Ins. Co., 181 So. 436, 189 La. 
891—Paulsen v. Relnecke, 160 So. 
629, 181 La. 917, 97 A.L.R. 1184- 
State v. Alden Mills, App., 8 So.2d 
98. annulled on other grounds 12 So. 
2d 204, 202 La. 416. 

Effect of language 

(1) A remedial statute may not be 
given a retrospective construction 
where the language used in the stat¬ 
ute discloses the legislative Intent 
that its provisions shall be applica¬ 
ble only to contracts entered Into 
after its enactment.—Geddes & Moss 
Undertaking & Embalming Co. v. 
First Nat. Life Ins. Co., 181 So. 436, 
189 La. 891. 

(2) Where language of remedial 
act clearly relating to past transac¬ 
tions is broad enough to extend to 
like cases in future, act will be con¬ 
strued to operate prospectively also, 
if intent to contrary is not manifest. 
—Harlan v. State, 18 So.2d 744, 31 
Ala.App. 478. 

Xu absence of directions to the con¬ 
trary 

Statutes are “remedial” and “retro¬ 
spective” in absence of directions to 
the contrary when they create new 
remedies for existing rights, remove 
penalties or forfeitures, extenuate or 
mitigate offenses, supply evidence, 
make that evidence which was not so 
before, abolish imprisonment for 
debt, enlarge exemption laws, en¬ 
large the rights of persons under dis¬ 
ability, and the like, unless in so con¬ 
struing the statutes some contract 
obligation is violated, or some vested 
right divested.—B-C Remedy Co. v. 
Unemployment Compensation Com¬ 
mission of N. C., 36 S.E.2d 733, 226 
N.C. 52, 163 AL R. 773—Byrd v. John¬ 
son, 16 S.E.2d 843, 220 N.C. 184. 
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70. U.S.—Standard Acc. Ins. Co. v. 
Miller, C.AInd., 170 F.2d 495. 

Hawaii.—Palea v. Rice, 34 Hawaii 
150. 

Ind.—Connecticut Mut. Life Ins. Co. 
v. Talbot, 14 N.E 586. 113 Ind. 373 
—In re Smith, 60 N.E.2d 147, 115 
Ind.App. 494—Barnett v. Vanmeter, 
33 N.E. 666, 7 Ind.App. 42. 

7L U.S.—Standard Accident Ins. Co. 
v. Miller, C.A.Ind., 170 F.2d 495. 

Ind.—Connecticut Mut. Life Ins. Co. 
v. Talbot, 14 NE. 586, 113 Ind. 373 
—In re Smith, 60 N.E.2d 147, 115 
Ind.App. 494—Barnett v. Vanmeter, 
33 N.E. 666, 7 Ind.App. 42. 

72. Md.—State v. Norwood, 12 Md. 
195. 

N.Y.—Atkinson v. Atkinson, 203 N. 
Y.S. 49, 207 App Div. 660. affirmed 
203 N.Y.S. 372, 121 Misc. 659—Hay- 
man v. Morris. 37 N.Y.S.2d 884, set¬ 
tled 38 N.Y.S.2d 782, 179 Misc. 265. 

73. Ill.—Eidy v. Morgan, 75 N.E. 
174, 219 Ill. 437. 

Wis.—Becker v. Green County, 184 
N.W. 715, 186 N.W. 584, 176 Wis. 
120 . 

74. Ill.—Eddy v. Morgan, 75 N.E. 
174, 219 Ill. 437. 

Wis.—Becker v. Green County, 184 N. 
W. 715, 186 N.W, 584, 176 Wis. 120. 

75. U.S.—Corpus Juris quoted in 
Anderson v. Akers, D.C.Ky„ 11 F. 
Supp. 9, 11, modified on other 
grounds, C.C.A., Atherton v. Ander¬ 
son, 86 F.2d 518, reversed on other 
grounds 68 S.Ct; 53, 802 U.S. 643, 82 
L.Ed. 500. 

Cal.—Duncan v. Tornaey, 13 P.2d 765* 
125 Cal.App. 207. 

Conn.—Demarest v. Zoning Commis¬ 
sion of Town of Plalnville, 59 A 2d 
293, 134 Conn. 572—JB3. M. Loew's 
Enterprises v. International Alli¬ 
ance of Theatrical Stage Em¬ 
ployees, 17 A.2d 525, 127 Conn. 415. 

Kan.—State v. Brown, 73 P.2d 19, 146 
Kan. 525. 
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tent to the contrary is plainly manifest, 76 either by 
express declaration 77 or necessary implication. 78 
However, a remedial or procedural statute not im¬ 
pairing or affecting contractual obligations or vested 
rights applies to proceedings begun after its pas¬ 
sage, although it relates to acts done previous there¬ 
to, 79 and to pending actions, 80 in the absence of lan¬ 
guage indicating a legislative intent to the con¬ 
trary. 81 

§ 417. - Statutes Impairing Vested Rights 

Unless the Intention of the legislature demands It, 


statutes affecting or Impairing vested or contractual 
rights will not be construed to operate retrospectively or 
retroactively, but as prospectively only. 

Retroactive legislation changing rights is not fa¬ 
vored, 82 and the rule that statutes are not to be 
construed retrospectively unless such construction 
was plainly intended by the legislature applies with 
peculiar force. 83 Hence, in so far as affecting 
vested rights, a statute will be construed as pro¬ 
spective only, 84 and not as operating retrospective¬ 
ly 85 or retroactively, 86 unless that intention is 


N.Y.—Air Conditioning Training Cor¬ 
poration v. Ferrymen, 84 N.Y.S.2d 
756, 178 Misc. 399. 

59 C.J. p 1174 note 55. 

70. U.S.— Corpus Juris quoted in 
Anderson v. Akers, D.C.Ky., 11 F. 
Supp. 9, 11, modified on other 

grounds, C.C.A., Atherton v. Ander¬ 
son, 86 F.2d 518, reversed on other 
grounds 58 S.Ct 53, 302 U.S. 643, 
82 LEd. 500. 

59 C.J. p 1175 notes 66-58. 

77. U.S.— Corpus Juris quoted in 
Anderson v. Akers, DC.Ky., 11 F. 
Supp. 9, 11, modified on other 
grounds, C.C.A., Atherton v. Ander¬ 
son, 86 F.2d 518, reversed on ether 
grounds 58 S.Ct. 53, 302 U.S. 643, 
82 L.Ed. 600. 

69 C.J. p 1175 note 59. 

78. U.S.— Corpus Juris quoted in 
Anderson v. Akers, D.C.Ky., 11 F. 
Supp. 9, 11, modified on other 
grounds, C.C.A., Atherton v. Ander¬ 
son, 86 F.2d 518, reversed on other 
grounds 58 S.Ct. 53, 302 U.S. 643, 
82 L.Ed. 500. 

59 C.J. p 1175 note 60. 

79. Ala:—Tutwiler v. Tuskaloosa 
Coal, etc., Co., 7 So. 398, 89 Ala. 391 
—-Harlan v. State, 18 So.2d 744, 31 
Ala.App. 478. 

La.—Stallings v. Stallings, 148 So. 
687, 177 La. 488—Washington Nat. 
Ins. Co. v. McLemore, App., 163 So. 
773. 

Minn.—State v. Baldwin, 65 N.W. 80, 
62 Minn. 518. 

80. Conn.—Demarest v. Zoning Com¬ 
mission of Town of Flalnville, 59 
A.2d 293, 134 Conn. 572. 

N.Y.—Shielcrawt v. Moffett, 61 N.E. 
2d 435, 294 N.Y. 180—Fortune v. 
Hyle Holding Corp., 69 N.Y.S.2d 
877, 188 Misc. 1011—Application of 
Fleetwood Acres, 62 N.Y.S.2d 669, 
186 Misc. 299, affirmed 63 N.Y.S.2d 
238, 270 APP.Dlv. 1050, appeal de¬ 
nied 64 N.Y.S.2d 910, 271 App.Div. 
754. 

81. Ala.—Harlan v. State, 18 So.2d 
744, 31 Ala.App. 478. 

Minn.—State v. Baldwin, 65 N.W. 80, 
62 Minn. 518. 

N.Y.—Shielcrawt v. Moffett, 61 N.E. 
2d 435, 294 N.Y. 180—Fortune v. 
Hyle Holding Corp., 69 N.Y.S.2d 


877, 188 Misc. 1011—In re Potter, 
175 N.Y.S. 598, 106 Misc. 113. 

82. Wash.— Corpus Juris quoted in 
In re Cascade Fixture Co., Ill P.2d 
991, 994, 8 Wash.2d 263. 

59 C.J. p 1171 note 2. 

83. Cal.—Medical Finance Ass’n v. 
Wood, 63 P.2d 1219, 20 Cal.App.2d 
749. 

Wash.— Corpus Juris quoted in In re 
Cascade Fixture Co., Ill P.2d 991, 
994, 8 Wash.2d 263. 

59 C.J. p 1171 note 4. 

84. U.S.—In re Inland Dredging Cor¬ 

poration, C.C.A.N.Y., 61 F.2d 765, 
88 A.L.R. 254, certiorari denied Cas¬ 
tellano v. Globe Indemnity Co., 53 
S.Ct. 403, 288 U.S. 611, 77 LEd. 985 
—U. S. ex rel. Feuer v. Day, C.C. 
A.N.Y., 42 F.2d 127— Corpus Juris 
oited In U. S. v. Nez Perce County, 
D.C.Id&ho, 16 F.Supp. 267, 272, 

cause remanded, C.C.A., 95 F.2d 232, 
rehearing denied 95 F.2d 238— Cor¬ 
pus Juris cited in U. S. v. Lewis 
County, D.C.Idaho, 16 F.Supp. 267, 
272, cause remanded, C.C.A, 95 F.2d 
236, rehearing denied 95 F.2d 238— 
Seese v. Bethlehem Steel Co., D.C. 
Md., 74 F.Supp. 412, affirmed, C.C.A, 
168 F.2d 58—Davis v. Rockton & R. 
R. R., D.C.S.C., 65 F.Supp. 67. 

Cal.—Application of Rauer's Collec¬ 
tion Co., 196 P.2d 803, 87 Cal.App.2d 
248—Bank of America Nat Trust & 
Savings Ass’n v. Dennison, 47 P.2d 
296, 8 Cal.App.2d 173. 

III.—Lubezny v. Ball, 53 N.E.2d 988, 
322 Ill.App. 78, reversed on other 
grounds 59 N.E.2d 645, 389 Ill. 263 
—Ford Motor Co. v. National Bond 
& Inv. Co., 14 N.E.2d 306, 294 Ill. 
App. 585—McGirr v. Pritchard, 258 
Ill.App. 467. 

La.—Succession of Lambert, 28 So. 2d 
1, 210 La. 636. 

Md.—State Tax Commission v. Poto¬ 
mac Elec. Power Co., 32 A2d 382, 
182 Md. 111. 

N.Y.—Hastings v. H. M. Byllesby & 
Co., 57 N.E.2d 737, 293 N.Y. 413- 
Wolf v. Roosevelt 49 N.E.2d 502, 
290 N.Y. 400—Metropolitan Casu¬ 
alty Ins. Co. of New York v. Barr 
Wrecking Corp., 40 N.Y.S.2d 607, 
180 Misc. 200—Mlcamold Radio 
Corporation v. Beedie, 282 N.Y.S. 
77, 156 Misc. 390—Railroad Co-op. 
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Building & Loan Ass’n v. Boston 
Bldg. Estates, 267 N.Y.S. 204, 149 
Misc. 349. 

Ohio.—Scam man v. Scam man, Com. 
PL, 90 N.E 2d 617. 

Pa.—In re McKean’s Trust Estate, 
77 A.2d 447, 366 Pa. 192—Common¬ 
wealth ex rel. Greenawalt v. Green- 
awalt, 32 A.2d 757, 347 Pa. 510— 
In re Hilltop Bldg. & Loan Receiv¬ 
ership, 36 Pa.Dist. & Co. 488, 29* 
Del.Co. 57. 

Tenn.—Marks v. Marks, 1 Tenn.App. 
436. 

Tex.—Wichita Falls & S. R. Co. v. 
Lindley, Civ.App., 143 S.W.2d 428, 
error dismissed, judgment correct. 

Wash.—Corpus Juris quoted in. In re- 
Cascade Fixture Co, 111 P.2d 991, 
994, 8 Wash.2d 263. 

59 C.J. p 1171 note 5. 

85. U.S.—Ginsberg v. Lindel, C.C.A. 
Iowa, 107 F.2d 721—Western Pac. 
R. Corp. v. Baldwin, C.C.A.MO., 89 
F.2d 269—Jones v. Fidelity & Co¬ 
lumbia Trust Co., C.C.A.Ky., 73 F. 
2d 446—U. S. v. Pan-American Pe¬ 
troleum Co., C.OA.Cal., 55 F.2d 753,. 
certiorari denied Pan-American Pe¬ 
troleum Co. v. U. S., 53 S.Ct 14„ 
287 U.S. 612, 77 L.Ed. 532. 

Kan.—Eaton v. Doe, 243 P.2d 236, 
172 Kan. 643—Ellis v. Kroger Gro¬ 
cery & Baking Co., 152 P.2d 860, 
159 Kan. 213, 155 AL.R. 546. 

N.Y.—Shielcrawt v. Moffett, 61 NE. 
2d 435, 294 N.Y. 180. 

Ohio.—Scamman v. Scamman, Com. 
PL, 90 N.E.2d 617. 

Wash.—Corpus Juris quoted in In re- 
Cascade Fixture Co., Ill P.2d 991, 
994, 8 Wash.2d 263. 

59 C.J. p 1171 note 6. 

86 . U.S.—New York Life Ins. Co. v. 
Truesdale, C.C.A.S.C., 79 F.2d 481, 
followed in Truesdale v. New York 
Life Ins. Co., 79 F.2d 486—Link v. 
Receivers of Seaboard Air Line Ry. 
Co., C.C.A.Va., 73 F.2d 149. 

Ala.—First Nat. Bank v. Jaffa, 196 
So. 103, 239 Ala. 567. 

N.Y.—Autocar Sales & Service Co. 
v. Hansen, 1 N.E.2d 830, 270 N.Y. 
414. 

N.C.—Wilson v. Anderson, 59 S.E.2d 
836, 232 N.C. 212, 18 A.L.R.2d 951, 
rehearing denied 61 S.E.2d 447, 232 
N.C. 521, 18 A.L.R.2d 951. 
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made manifest 87 either by express words 88 or by a 
clear, 89 distinct, 90 necessary, 91 plain, 92 strong, 93 
or unmistakable, 94 implication. A statute, there¬ 
fore, is not to be construed to impair the validity 
of contracts entered into before its passage. 95 It 
is only where the intent of the legislature to make 
an act retrospective is plainly expressed that courts 
will undertake to apply it to antecedent contracts 
and determine whether it impairs their validity. 96 

Where a particular contract is lawful when made, 
but such contract or its further performance is 
rendered illegal or void by a subsequent statute, 
acts done or rights acquired in pursuance of the 
contract and before the passage of the statute are 
not affected by it; 97 but the contract is discharged 
from the time the statute takes effect, without lia¬ 


bility of either party because of such discharge. 98 
A statute subsequent to a judgment vesting rights in 
a party can have no retrospective operation to di¬ 
vest such rights. 99 

Presumption . An intention to limit or affect 
existing rights will not be presumed, 1 unless such 
intention clearly appears. 2 

§ 418. - Statutes Imposing Liabilities 

Retroactive construction will not be given a statute 
so as to impose liabilities not existing at the time of 
its passage. 

A statute will not be given a retroactive con¬ 
struction by which it will impose liabilities not ex¬ 
isting at the time of its passage, 3 or which will 
affect an existing liability to the detriment of de- 


Tex.—McWhorter v. Oliver, Civ.App., 
2 S.W.2d 281. 

Wash — Corpus Juris quoted in In re 
Cascade Fixture Co., Ill P.2d 991, 
994, 8 Wash.2d 263—In re Fother- 
ingham’s Estate, 49 P.2d 480, 183 
Wash. 679—Moran v. City of Seat¬ 
tle, 38 P.2d 391, 179 Wash. 555— 
Sterrett v. White Pine Sash Co., 30 
P.2d 665, 176 Wash. 663, followed 
in Sterrett v. Deer Park Lumber 
Co., 30 P.2d 667, 176 Wash. 705, 
and Sterrett v. Western Pine Mfg. 
Co., 30 P.2d 668, 176 Wash. 704— 
TonkofC v. Roche Fruit & Produce 
Co., 242 P. 3, 137 Wash. 148. 

59 C.J. p 1171 note 7. 

87. U.S—Ginsberg: v. Llndel, C.C.A. 
Iowa, 107 F.2d 721—Western Pac. 
R. Corp. v. Baldwin, C.C.A.Mo., 89 
F.2d 269—Jones v. Fidelity & Co¬ 
lumbia Trust Co., C.C.A.Ky., 73 F. 
2d 446—U. S. v. Pan-American Pe¬ 
troleum Co., C.C.A.Cal., 55 F.2d 
753, certiorari denied Pan-Ameri¬ 
can Petroleum Co. v. U. S., 53 S 
Ct. 14, 287 U.S. 612, 77 L.Ed. 532. 

Ala.—First Nat. Bank v. Jaffe, 196 
So. 103, 239 Ala. 567. 

Wash.— Corpus Juris quoted in In re 
Cascade Fixture Co„ 111 P.2d 991, 
994, 8 Wash.2d 263—In re Fother- 
ingham’s Estate, 49 P.2d 480, 183 
Wash. 579—Moran v. City of Seat¬ 
tle, 38 P.2d 391, 179 Wash. 555. 

59 C.J. p 1172 note 8. 

88. Del.—Keller v. Wilson & Co., 190 
A. 115, 21 Del.Ch. 391. 

Ind.—Hiatt v. Howard, 8 N.E.2d 136, 
"104 Ind.App. 167, followed in Hiatt 
v. Nobes, 8 N.E.2d 139, 104 Ind. 
App. 703. 

Va,—Gloucester Realty Corp. v. Guth¬ 
rie, 30 S.E.2d 686, 182 Va. 869. 

Wash.— Corpus Juris quoted in In re 
Cascade Fixture Co., Ill P.2d 991, 
994, 8 Wash.2d 263. 

59 C.J. p 1172 note 9. 


89. Wash.— Corpus Juris quoted in 
In re Cascade Fixture Co., Ill P. 
2d 991, 994, 8 Wash.2d 263. 

59 C.J. p 1172 note 10. 

90. Wash. —Corpus Juris quoted in 
In re Cascade Fixture Co., Ill P. 
2d 991, 994, 8 Wash.2d 263. 

91. Wash. —Corpus Juris quoted in 
In re Cascade Fixture Co., Ill P. 
2d 991, 994, 8 Wash.2d 263. 

59 C.J. p 1172 note 12. 

92. Wash.— Corpus Juris quoted in 
In re Cascade Fixture Co., Ill P. 
2d 991, 994, 8 Wash.2d 263. 

59 C.J. p 1172 note 13. 

93. Wash.— Corpus Juris quoted in 
In re Cascade Fixture Co., Ill P. 
2d 991, 994, 8 Washed 263. 

59 C.J. p 1172 note 14. 

94. Wash.— Corpus Juris quoted in 
In re Cascade Fixture Co., Ill P. 
2d 991, 994, 8 Wash.2d 263. 

59 C.J. p 1172 note 15. 

95. Cal.—Application of Rauer’s Col¬ 
lection Co., 196 P.2d 803, 87 Cal. 
App.2d 248—Bank of America Nat. 
Trust & Savings Ass’n v. Denni¬ 
son, 47 P.2d 296, 8 Cal.App.2d 173. 

La.—Succession of Lambert, 28 So.2d 
1, 210 La. 636. 

N.J.—Dawson v. Borough of Ruther¬ 
ford, 173 A. 147, 12 N.J.Misc. 567. 
N.D.—Rigler v. Fidelity Bldg. & Loan 
Ass’n, 269 N.W. 58, 67 N.D. 1, 
Wash.— Corpus Juris quoted in In re 
Cascade Fixture Co., Ill P.2d 991, 
994, 8 Wash.2d 263. 

Was.—State ex rel. McKenna v. Dis¬ 
trict No. 8 of Town of Milwaukee, 
10 N.W.2d 155, 243 Wis. 324, 147 A. 
L.R. 290—State ex rel. Schmidt v. 
Dist. No. 2, Town of Red Springs, 
295 N.W. 36, 237 Wis. 186—Paw- 
lowski v. Eskofski, 244 N.W. 611, 
209 Wis. 189. 

59 C.J. p 1172 note 16. 

96. U.S.—U. S. ex reL Feuer v. Day, 
C.C.A.N.Y., 42 F.2d 127. 

Cal.—Application of Rauer's Collec- 
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I tion Co., 196 P.2d 803, 87 Cal.App. 
2d 248. 

59 C.J. p 1172 note 17. 

97. Ga.—Bennett v. Woolf oik, 15 Ga 
213. 

Miss.—Bradford v. Jenkins, 41 Miss. 
328. 

98. N.Y.—Lowey v. Granite State 
Provident Assoc., 28 N.Y.S. 5GO, 8 
Misc. 319. 

99. Ill.—People ex rel. Allied Bridge 
& Const. Co. v. McKibbin, 43 N E. 
2d 550, 380 Ill. 63. 

N.C.—Wilson v. Anderson, 59 S.E. 
2d 836, 232 N.C. 212, 18 A.L.R.2d 
951, rehearing denied 61 S.E.2d 447, 
232 N.C. 521, 18 A.L.R.2d 951. 

59 C.J. p 1172 note 20. 

1. Conn.—Massa v. Nastri, 3 A.2d 
839, 125 Conn. 144, 120 A.L.R. 939 
—Toletti v. Bidizcki, 173 A. 223, 
118 Conn. 531. 

Ill.—Anderson v. Board of Education 
of School Dist. No. 91, 61 N.E.2d 
562, 390 Ill. 412. 

N.Y.—People v. Dilliard, 298 N.Y.S. 

296, 252 App.Div. 125. 

W.Va.—Lester v. State Compensation 
Com’r, 16 S.E.2d 920, 123 W.Va. 
616. 

69 C.J. p 1172 note 23. 

2. Ill.—Cleary v. Hoobler, 69 N.E. 
967, 207 Ill. 97. 

59 C.J. p 1172 note 24. 

3. U.S.—U. S. v. Mashburn, D.C. 
Ark., 85 F.Supp. 968—Corpus Juris 
cited in State v. A/S Nye Kristian- 
borg, D.C.Md., 84 F.Supp. 775, 779- 
Corpus Juris quoted in U. S. v. Nez 
Perce County, D.C.Idaho, 16 F.Supp. 
267, 272, cause remanded, C.C.A., 
95 F.2d 232, rehearing denied 95 F. 
2d 238—Corpus Juris quoted in U. 
S. v. Lewis County, Idaho, D.C.Ida- 
ho, 16 F.Supp. 267, 272, cause re¬ 
manded 96 F.2d 236, rehearing de¬ 
nied 95 F.2d 238. 

Conn.—Corpus Juris cited in Massa 
v. Nastri, 3 A.2d 839, 841, 125 Conn. 
144, 120 A.L.R. 939. 
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fendant ; 4 and the rule that laws are not to be 
construed as applying to cases arising before their 
passage is applicable when to disregard it would 
impose an unexpected liability that, if known, might 
have caused those concerned to avoid it 6 

§ 419. — Statutes Relating to Offenses 
and Prosecutions 

Unless the legislative Intent so requires, statutes of 
a criminal or penal nature wlii not be construed to have 
a retroactive operation. 

Ex post facto construction is as pernicious as 
ex post facto legislation. 6 Hence, statutes of a 
criminal or penal nature will not be construed to 
have a retrospective operation unless the intention 
of the legislature to give them such operation is ex¬ 
pressed in clear and unequivocal language. 7 Fur¬ 
thermore, a statute will not be construed to operate 
retrospectively so as to take away a penalty or 
condone a crime unless such intention is clearly 
expressed. 8 

§ 420. Prospective Validity of Invalid Retro¬ 
spective Statute 

Statutes may be void as to their retrospective effect, 
but valid in their prospective sense. 


Where statutes intended from their language to 
be given both a prospective and a retrospective op¬ 
eration are void as to their retrospective effect, they 
are not necessarily void in toto, and will usually be 
upheld and applied in their prospective sense. 9 

§ 421. Statutes Relating to Remedies and 
Procedure 

As a general rule statutes relating to remedies and 
procedure are given a retrospective construction. 

A difference is recognized between statutes affect¬ 
ing substantial rights and those affecting only pro¬ 
cedure, 10 and the courts are more liberal in the 
interpretation relative to retrospective operation in 
the latter than in the former case. 11 Although the 
general rule that statutes will be construed to be 
prospective only and not retrospective or retroac¬ 
tive, as discussed supra §§ 414-419, has been held 
to apply to statutes relating to remedies and proce¬ 
dure, 12 in most jurisdictions the rule does not apply 
to such statutes. 13 As is otherwise stated, such 
general rule is subject to an exception in the case 
of a statute relating to remedies or procedure, 14 


N.Y.—In re Public Welfare Depart¬ 
ment, 280 N.Y.S. 489. 245 App.Div. 
1, appeal dismissed Kane v. Need, 
198 N.E. 61, 269 N.Y. 13—In re 
Wright’s Estate, 14 N.Y.S.2d 953, 
172 Mjsc. 215—Micamold Radio 
Corporation v. Beedie, 282 N.Y.S. 
77, 156 Misc. 390. 

Ohio.—Scamman v. Scamman, Com. 

PI., 90 N.E.2d 617. 

69 C.J. p 1173 note 26. 

4. U.S.—U. S. v. Mashburn, D.C. 
Ark., 85 F.Supp. 968. 

Conn.—Massa v. Nastri, 3 A.2d 839, 
125 Conn. 144, 120 A.LR. 939. 

5. Conn.—Massa v. Nastri, supra. 

6. U.S.—St. Louis Merchants’ Bridge 
Terminal Ry. Co. v. United States, 
Mo., 188 F. 191, 110 C.C.A. 63. 

69 C.J. p 1173 note 28. 

7m U.S.—U. S. v. Strewl, C.C.A.N.Y., 
99 F.2d 474. 

Conn.— Corpus Juris cited in State v. 
Jones, 47 A.2d 185, 187, 132 Conn. 
682. 

69 C.J. p 1178 note 29, 

8. N.J.—State v. Startup, 39 N.J. 
Law 423. 

9. Colo.—Deter v. City of Delta, 217 
P. 67, 72 Colo. 689. 

N.Y.—Rogers Peet Co. v. State, 59 N. 

Y.S.2d 667, 186 Misc. 354. 

Ohio.—State ex rel. Struble v. Davis, 
9 N.E.2d 684. 132 Ohio St. 555. 

59 C.J. p 1173 note 31. 

10. Iowa.—Corpus Juris quoted In 
Bascom v. District Court of Cerro 


Gordo County, 1 N.W.2d 220, 221, 
231 Iowa 360. 

N.Y.—Marcomo Stevedoring Corp. v. 
Nathanson, 108 N.Y.S.2d 789, 202 
Misc. 154. 

W.Va.—Lester v. State Compensation 
Com'r, 16 S.E.2d 920, 123 W.Va. 
516. 

59 C.J. p 1173 note S3. 

11. Iowa.—Corpus Juris quoted in 
Bascom v. District Court of Cerro 
Gordo County, 1 N.W.2d 220, 221, 
231 Iowa 360. 

Philippine Islands.—Montilla v. Au- 
gustinian Corporation, 24 Philip¬ 
pine 220. 

12. Ga.—Leathers v. Turner, 41 S.E. 
2d 921, 75 Ga.App. 62. 

13. U.S .—Beatty v. U. S., C.A.Iowa, 
191 F.2d 317—Benas v. Maher, C. 
C.AMo., 128 F.2d 247—U. S. v. 
Fullerton, D.C.Mass^ 87 F.Supp. 
859. 

Colo.—Corpus Juris cited in Dunklee 
v. County Court, 103 P.2d 484, 487, 
106 Colo. 77. 

HI.—In re Monaco, 5 N.E.2d 755, 287 
HLApp. 540. 

Iowa.—Corpus Juris quoted in Bas¬ 
com v. District Court of Cerro Gor¬ 
do County, 1 N.W.2d 220, 221, 231 
Iowa 360. 

La.—State v. Alden Mills, App., 8 So. 
2d 98, annulled 12 So.2d 204, 202 La. 
416. 

N.Y.—'Victor v. De Maziroff, 87 N.Y.S. 
2d 543, 275 App.Div. 69, reargument 
and appeal denied 89 N.Y.S.2d 526, 
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275 App.Div. 803, appeal denied 90 
N.E 2d 491, 300 N.Y. 631, affirmed 
91 N.E 2d 586, 300 N.Y. 686. 

Or.—Lane v. Brotherhood of Locomo¬ 
tive Enginemen and Firemen, 73 
P.2d 1396, 157 Or. 667. 

Pa.—Seneca v. Yale & Towne Mfg. 
Co., 16 A2d 754, 142 Pa.Super. 470 
—Philadelphia v. Halpem, 78 Pa. 
Dist. & Co. 16—In re Breyer’s Es¬ 
tate, 20 Pa.Dist. & Co. 220. 

Va.—Shanahan v. Pocahontas Fuel 
Co., 72 S.E.2d 639, 194 Va. 303- 
Corpus Juris cited in Duffy v. Hart- 
sock, 46 S.E.2d 570, 575, 187 Va. 
406. 

W.Va.—Lester v. State Compensation 
Com’r, 16 S.E.2d 920, 123 W.Va. 
516. 

59 C.J. p 1173 notes 36-38. 

"Practice” and "procedure,” within 
the meaning of rule that statutes af¬ 
fecting only the remedy or law of 
procedure ordinarily apply to actions 
thereafter regardless of when the 
right of action accrued, Include the 
mode of proceeding and the formal 
steps by which a legal right Is en¬ 
forced as distinguished from the law 
which creates, defines, and protects 
rights.—Bascom v. District Court of 
Cerro Gordo County, 1 N.W.2d 220, 
231 Iowa 360. 

14. Iowa.— Corpus Juris quoted in 
Bascom v. District Court of Cerro 
Gordo County, 1 N.W.2d 220, 221, 
231 Iowa 360. 
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such as a statute creating an additional remedy, 15 
although such exception does not apply where there 
was no remedy whatever before the statute was 
enacted, 16 and even procedural statutes may be re¬ 
garded as prospective and not retrospective where 
they tend to destroy existing rights or to create 
new rights. 17 While it may be said that statutes 
relating to remedies or procedure may be given a 
retroactive operation, 18 a statement of the rule per¬ 
haps more accurate is that statutes merely affect¬ 


ing the remedy or law of procedure apply to actions 
begun after their passage, whether the right of ac¬ 
tion accrued before or after the change in the 
law, 19 at least in the absence of a constitutional or 
statutory provision to the contrary, 20 

The legislature has full control over the mode, 
times, and manner of prosecuting suits, 21 and when¬ 
ever on consideration of an entire statute relating 
to these matters, it appears to have been the legisla¬ 
tive intent to make it retroactive, it will be given 


N.J.—Corpus Juris cited in Morin v. 

Becker, 79 A.2d 29, 36, 6 N.J. 457. 
N.Y.—People ex rel. Equitable Hold¬ 
ing Corporation v. Graves, 33 N.Y. 
S.2d 476, 263 App.Div. 468, appeal 
denied 35 N.Y.S.2d 283, 264 App. 
Div. 797—F. E. Compton & Co. v. 
Williams, 290 N.Y.S. 984, 248 App. 
Div. 545—Western New York & P. 
By. Co. v. City of Buffalo, 27 N.Y. 
S.2d 249, 176 Misc. 350, affirmed 35 
N.Y.S.2d 751, 264 App.Div. 832, ap¬ 
peal denied 36 N.Y.S.2d 640, 264 
App.Div. 947, appeal denied 44 N.E. 
2d 616, 289 N.Y. 642—Gotham Nat. 
Bank of New York v. Strunsky, 293 
N.Y.S. 961, 162 Misc. 673—Mica- 
mold Radio Corporation v. Beedie, 
282 N.Y.S. 77, 156 Misc. 390—Scheu- 
er v. Elsenstein, 8 N.Y.S.2d 247. 

59 C.J. p 1173 note 39. 

Xn absence of provision to contrary 
Retroactive effect will ordinarily 
be given procedural statutes in ab¬ 
sence of provision to contrary by 
legislature.—White v. Phillips, 58 
N.Y.S.2d 52, 185 Misc. 960. 

Existing condition 

Statutes which regulate legal rem¬ 
edies are generally construed as op¬ 
erative on an existing condition of 
things as well as on conditions to 
arise after their enactment.—In re 
Gaffers’ Estate, 5 N.Y.S.2d 671, 254 
App.Div. 448. 

15. Ind.—Hiatt v. Howard, 8 N.E.2d 
136, 104 Ind.App. 167, followed in 
Hiatt v. Nobes, 8 N.E.2d 139, 104 
Ind.App. 703. 

N.Y.—Krull v. Bennett Homes & 
Lumber Co., 16 N.Y.S.2d 885, 258 
App.Div. 10, reargument denied 18 
N.Y.S.2d 1014, 250 App.Div, 790, af¬ 
firmed 30 N.E.2d 494, 284 N.Y. 645. 
Pa.—Philadelphia v. Halpern, 78 Pa. 
Dist. & Co. 16. 

Alteration or extension of remedy 

by statute, withdut substantially im¬ 
pairing parties’ existing rights, is 
deemed retroactive.—In re Di Filip¬ 
po’s Estate, 294 N.Y.S. 802, 162 Misc. 
423—In re Rosenberg’s Estate, 284 
N.Y.S. 260, 157 Misc. 490. 

16. N.Y.—Shiel crawt v, Moffett, 61 

N.B.2d 435, 294 N.Y. 180—Jacobus 
v. Colgate, 111 N.E. 837, 217 N.Y. 
285, Ann.Cas.l917B 869—Carder 

Realty Corporation v. State, 23 N. 


Y.S.2d 395, 260 App.Div. 459, af¬ 
firmed 35 N.E.2d 194, 285 N.Y. 803, 
motion denied 35 N.E.2d 941, 286 
N.Y. 604—Lewittes & Sons v. Per- 
low, 3 N.Y.S.2d 916, 254 App.Div. 
94—Greff v. Havens, 75 N.Y.S.2d 
387, 191 Misc. 433—Metropolitan 
Cas. Ins. Co. of New York v. Barr 
Wrecking Corp., 40 N.Y.S.2d 607, 
180 Misc. 200—City of Buffalo v. 
New York Tel. Co., 1 N.Y.S.2d 842, 
165 Misc. 904—In re Lott, 49 N.Y.S. 
2d 134. 

Creation of remedy as affecting sub¬ 
stantive rights see supra § 416. 
Right of action created 

The exception of changes of pro¬ 
cedure or form of remedies from gen¬ 
eral rule that statutes must be con¬ 
strued as prospective only Is inap¬ 
plicable to statute supplying remedy 
in case where there was none before, 
since such statute creates right of 
action.—Wilson v. Wilson, 45 N.Y.S. 
2d 733. 

Benefit of taxpayer 

It has been held, however, that a 
remedial procedural statute intended 
for the benefit of taxpayer should be 
construed so as to permit recovery 
even where no right of recovery ex¬ 
isted before statute.—People ex rel. 
Equitable Holding Corporation v. 
Graves, 33 N.Y.S.2d 476, 263 App. 
Div. 468, appeal denied 35 N.Y.S.2d 
283, 264 App.Div. 797. 

17. N.Y.—Air Conditioning Training 
Corporation v. Toth, 34 N.Y.S.2d 
477, 178 Misc. 382. 

18. U.S.—Corpus Juris cited in Had- 
lich v. American Mail Line, D.C. 
Cal., 82 F.Supp. 562, 563—The Po¬ 
cahontas, D.C.N.J., 20 F.Supp. 1004. 

Ala.—Harlan v. State, 18 So.2d 744, 
31 Ala.App. 478. 

Cal.—Security-First Nat Bank of Los 
Angeles v. Sapkln, 64 P.2d 1097, 19 
Cal.App.2d 224, hearing denied 66 
P.2d 656, 19 Cal.App.2d 224. 

Fla.—Corpus Juris cited in Whittaker 
v. Eddy, 147 So. 868, 873, 109 Fla. 
535. 

La.—Dehan v. Hotel and Restaurant 
Employees and Beverage Dispens¬ 
ers, Local Union No. 183, App., 159 
So. 637. 

Mass.—In re Berkwitzk, 80 N.E.2d 
45, 323 Mass. 41—E. B. Horn Co. v. 
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Assessors of Boston, 74 N.E 2d 421, 
321 Mass. 579—Greenaway’s Case, 
65 N.E.2d 16, 319 Mass. 121. 

Tex.—Hope Oil Corporation v. Hum¬ 
ble Oil & Refining Co., Civ.App., 
43 S.W.2d 272. 

Va.—Ferguson v. Ferguson, 192 S.E. 
774, 169 Va. 77. 

Wash.—Bodme v. Department of La¬ 
bor and Industries, 190 P.2d 89, 
29 Wash.2d 879. 

59 C.J. p 1173 note 40. 

Practice and procedure 

An act has a retroactive applica¬ 
tion when it relates to practice, pro¬ 
cedure, or remedies and does not af¬ 
fect a contractual or vested right.— 
Nelson v. Department of Labor and 
Industries, 115 P.2d 1014, 9 Washed 
621. 

19. Cal.—Arques v. National Superi¬ 
or Co., 165 P.2d 643, 67 CaI.App.2d 
763. 

Ill.—Diamond T. Motor Car Co. v. In¬ 
dustrial Commission, 37 N.E.2d 782, 
378 Ill. 203—Mather v. Parkhurst, 
134 N.E. 91, 302 Ill. 236. 

Iowa.— Corpus Juris quoted in Bas- 
com v. District Court of Cerro Gor¬ 
do County, 1 N.W.2d 220, 221, 231 
Iowa 360. 

La.—Stallings v. Stallings, 148 So. 
687, 177 La. 488—Washington Nat. 
Ins. Co. v. McLemore, App., 163 So. 
773. 

Md.— Corpus Juris cited in Kelch v. 
Keehn, 36 A.2d 544. 546, 183 Md. 
140— Corpus Juris cited in Ireland 
v. Shipley, 166 A. 593, 696, 1G5 Md. 
90, 

N.J.— Corpus Juris quoted in Sayers 
v. Lichtman, 186 A. 537, 639, 117 
N.J.Law 5. 

Ohio.—Bauman v. Guckenberger, 72 
N.E.2d 494, 79 Ohio App. 293, re¬ 
versed on other grounds 74 N.E.2d 
369, 148 Ohio St 292. 

59 C.J. p 1174 note 44. 

20. U.S.—Larkin v, Saffarans, C.C. 
Tenn., 15 F. 147. 

59 C.J. p 1174 notes 41, 42. 
Constitutionality of retrospective 
laws affecting remedies see Consti¬ 
tutional Law S 418. 

21. Tex—Falls v. Key, Civ.App., 278 
S.W. 893. 
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this effect. 22 However, a retroactive operation 
will not necessarily be given such statute, unless an 
intent that the statute have a retroactive effect is 
expressed therein 23 or is capable of being inferred 
from the circumstances. 24 Where, under the guise 
of making a change in the remedy, a new right or 
obligation is created, 25 or where the intention of 
the legislature to give the statutes only a prospec¬ 
tive operation is clearly expressed in the act, 26 it 
will not be construed to affect remedies and pro¬ 
cedure as to causes of action arising before its 
passage. 

Presumption . The presumption against retrospec¬ 
tive construction of statutes, discussed supra § 415, 
as a general rule does not apply to statutes which 
relate merely to remedies and modes of procedure. 27 
On the contrary, with respect to statutes general in 
their terms and affecting matter of procedure, the 
presumption is that they are intended to apply to 
all actions whether or not they are pending. 28 
Other authority is to the effect that, while retro¬ 
active statutory operation cannot be automatically 
applied to procedural legislation, there is no pre¬ 
sumption that such enactments are to be given a 
prospective effect, 29 and that whether such a stat¬ 
ute is to be given a retrospective interpretation de¬ 


pends on legislative intent. 30 

General statutory provisions to the effect that no 
law is to be construed as retroactive unless clearly 
so intended by the legislature, discussed gexnerally 
supra § 414, have been held to apply to al 1 laws 
without any distinction between laws pertairxing to 
substantive rights and those relating to procedure. 31 
It has, however,'been held under such statutor-y pro¬ 
visions that, where there is nothing to indi cate a 
legislative intent to the contrary, a newly ezxiacted 
statute repealing a prior statute governs pending 
and uncompleted cases in so far as matters afffecting 
practice and procedure are concerned. 32 

§ 422. -Application to Pending Actions 

and Proceedings 

Procedural statutes are ordinarily accorded a re¬ 
trospective construction in the sense that they wvill be 
applied to pending actions and proceedings, as well as 
to future actions, but will not be so applied as to defeat 
procedural steps completed before their enactment 

Unless an intent to the contrary is expres sed, 33 
a statute providing, or merely affecting, the remedy 
may apply to, and operate on, causes of action 
which had accrued and were existing at the ti une of 
the enactment of the statute, as well as causes of 
action thereafter to accrue, 84 and to all actions, 


22. Tex.—Falls v. Key, supra. 

69 C.J. p 1174 note 46. 

23. Tex.—City of Fort Worth v. 
Morrow, Civ.App., 284 S.W. 276. 

24s. Tex.—City of Ft. Worth v. Mor¬ 
row, supra. 

25. Ind.T.—McFadden v. Blocker, 48 
S.W. 1043, 2 Ind.T. 260, 272, 68 
L.R.A. 878. 

69 C.J. p 1174 note 60. 

26. Fla.—McCarthy v. Havis, 2 So. 
819, 23 Fla. 608. 

69 C.J. p 1174 note 61. 

27. Conn.—Corpus Juris cited in To- 
letti v. Bidizcki, 173 A. 223, 226, 
118 Conn. 631. 

Iowa.—Corpus Juris quoted in Bas- 
com v. District Court of Cerro Gor¬ 
do County 1 N.W.2d 220, 221, 231 
Iowa 360. 

69 C.J. p 1174 note 53. 

28. Ala.—Harlan v. State, 18 So.2d 
744, 31 Ala.App. 478. 

Conn.—Reese v. Reese, 70 A.2d 128, 
136 Conn. 191. 

N.Y.—In re Gaffers* Estate, 6 N.Y. 
S.2d 671, 264 App.Div. 448—Coane 
v. American Distilling- Co., 49 N.Y. 
S.2d 838, 182 Misc. 926, affirmed 63 
N.Y.S.2d 829, 270 App.Div. 1001. ap¬ 
peal dismissed 77 N.E.2d 791, 297 
N.Y. 777, affirmed 64 N.Y.S.2d 170, 
270 App.Div. 1011. 

Application of statutes to pending 
cases generally see Infra 5 422. 


29. TJ.S.—State St. Trust Co. v. TJ. 
S., D.C.Mass., 59 F Supp. 467, af¬ 
firmed, C.C.A, 151 F.2d 1022. 

30. U.S.—State St. Trust Co. v. TJ. 
S„ supra. 

Ky.—Ficke v. Board of Trustees of 
Erlanger Consol. Graded School 
Dist., 90 S.W.2d 66, 262 Ky. 812. 

31. Conn.—Toletti v. Bidizcki, 173 
A. 223, 118 Conn. 531. 

Minn.—Chapman v. Davis, 45 N.W. 
2d 822, 233 Minn. 62. 

32. Minn.—In re County Ditch No. 
1—A, Yellow Medicine County, 47 N. 
W.2d 692, 233 Minn. 12. 

33. Mich.—Nash v. Robinson, 197 N. 
W. 622, 226 Mich. 146. 

59 C.J. p 1175 note 61. 

Absence of express prohibition 
Generally, a statute which is pro¬ 
cedural by its terms and provisions 
applies to action pending on its ef¬ 
fective date, whether cause of action 
accrued or had its inception before 
or after such date, unless such appli¬ 
cation is expressly prohibited or con¬ 
tractual rights have intervened.— 
Harlan v. State, 18 So.2d 744, 31 Ala. 
App. 478. 

Postponement of effective date 

The fact that the legislature post¬ 
poned the effective date of the act 
for ninety days after its passage and 
approval evinced a legislative intent 
not to make its provisions retroac¬ 
tive as to existing remedies.—Wat- 
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kins v. Reinhart, 9 So.2d 113, 24t3 Ala 

243. 

34. U.S.—Federal Reserve Ba, nk of 
Richmond v. Kalin, C.C.A.NT. <•, 77 
F.2d 60—Link v. Receivers Sea¬ 
board Air Line Ry. Co., C.C- AVa., 
73 F.2d 149. 

Ala.—Smith, v. Colpack, 179 So. 520, 
235 Ala. 513—Harlan v. Sta, te, 18 
So.2d 744, 31 Ala.App. 4 78. 

Ark.—Yocum v. Oklahoma Tire & 
Supply Co., 89 S.W.2d 919, 1931 Ark 
1126. 

Cal.—Kline v. San Francisco tXnified 
School Dist, 104 P.2d 661, 40 Cal. 
App.2d 174, hearing denied 1-05 P. 
2d 362, 40 Cal App. 2d 174—DHeron 
v. Bray, 9 P.2d 613, 132 CaXApp. 
79. 

Conn.—0E3. M. Loew*s Enterprises v. 
International Alliance of Th_ eatri- 
cal Stage Employees, 17 A2c3. 526, 
127 Conn. 415. 

HI.—Board of Education of Cdcero- 
Stickney Tp. High School, High 
School Dist No. 201 v. City oJC Chi¬ 
cago, 83 N.E.2d 714, 402 Ill. 291— 
McQueen v. Connor, 53 N.E.2cfL 435, 
385 HI. 456—Diamond T MotorCar 
Co. v. Industrial Commissions, 37 
N.E.2d 782, 378 HI. 203. 

La.—Shreveport Long Leaf Luamber 
Co. v. Wilson, 197 So. 566, 1» 5 La 
814. 

Md.—Ireland v. Shipley, 166 A_ 593, 

165 Md. 90. 
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whether commenced before or after its enactment; 36 
and also, unless an intent to the contrary is ex¬ 
pressed, 36 such enactments as do not affect the na¬ 
ture of the remedy, but relate solely to incidents 
of procedure, are applicable to all proceedings taken 


in pending actions from the time they take effect. 37 
Ordinarily such a statute will not nullify steps pre¬ 
viously taken in actions pending at the time of its 
enactment, 33 or validate proceedings unauthorized 


Mo.—^Etna Ins. Co. v. O'Malley, 118 
S.W.2d 3, 342 Mo. 800. 

N.J.— Corpus Juris cited in State v. 
U. S. Steel Corp., 88 A2d 246, 267, 
ID N J.Super. 274. 

N.Y.—In re Gaffers' Estate, 5 N.Y.S. 
2d 671, 254 App.Div. 448—Fortune 
v. Hyle Holding: Corp., 69 N.Y.S. 
2d 877, 188 Misc. 1011—White v. 
Phillips, 68 N.Y.S.2d 62, 185 Misc. 
960. 

Or.—Spicer v. Benefit Ass’n of Ry. 
Employees, 21 P.2d 187, 142 Or. 
574, 90 A.L.R. 517. 

Tex.—Devlin v. Held Bros., Civ.App., 
47 S.W.2d 383, error dismissed. 

69 C.J. p 1176 note 62. 

Changing rule of practice 

A new law changing a rule of prac¬ 
tice is generally regarded as applica¬ 
ble to all cases pending on effective 
date thereof, in absence of saving 
clause.—Harlan v. State, 18 So. 2d 
744, 31 Ala.App. 478. 
limitations 

A statute affecting only the reme¬ 
dy may apply to a cause of action ex¬ 
isting at time statute is enacted, and 
ordinary statutes of limitation affect 
the remedy only.—Wentz v. Price 
Candy Co., 176 S.W.2d 862, 352 Mo. 
1 . 

“Practice and procedure” 

“Practice and procedure,” as af¬ 
fecting operation of statutes to suits 
commenced before their enactment, 
Include the mode of proceeding and 
formal stops by which a legal right 
is enforced, and comprehend writs, 
summonses, and other methods of 
notice to parties as well as pleadings, 
rules of evidence, and costs; the 
words indicate forms for enforcing 
rights as distinguished from the law 
which creates, defines, and protects 
rights.—Stith v. Pmkert, 234 S.W.2d 
45, 217 Ark. 871. 

35. Conn.—Demarest v. Zoning Com¬ 
mission of Town of Pl&inville, 59 
A.2d 293, 134 Conn. 572. 

Mo.—Wentz v. Price Candy Co., 175 
S.W.2d 862, 352 Mo. 1. 

N.Y.—In re Gaffers' Estate, 5 N.Y.S. 
2d 671, 254 App.Div. 448—Cohen v. 
Reckseit, 53 N.Y.S.2d 365, 184 Misc. 
107—Demarse v. Bruckraan, 298 N. 
Y.S. 736, 164 Misc. 331. 

Tenn.—National Life & Acc. Ins. Co. 
v. Atwood, 194 S.W.2d 350, 29 Tenn. 
App. 141. 

Tex.—-Walker v. Lyles, Civ.App., 45 
S.W.2d 315, affirmed 72 S.W.2d 1113, 
124 Tex. 38—Bruton v. Texas Pow¬ 
er & Light Co., Civ.App., 44 S.W.2d 
462. 

W.Va.—Consentina v. State Compen¬ 


sation Com'r, 31 S.E.2d 499, 127 W. 
Va. 67. 

Bate of filing suit 

All rights of action will be en¬ 
forceable under new procedure, not¬ 
withstanding cause of action accrued 
before change in the law, without re¬ 
gard to whether suit had or had not 
been filed prior to enactment of the 
law.—Weil-McLain Co. v. Collins, 71 
NE.2d 91, 395 Ill. 503—Peoples Store 
of Roseland v. McKibbin, 39 N.E.2d 
995, 379 Ill. 148. 

36. U.S.—Hadlich v. American Mail 
Line, D C.Cal., 82 F.Supp. 562. 

59 C.J. p 1175 note 63. 

37. U.S.—Untersinger v. U. S., C.A. 

N.Y., 181 F.2d 953—Hadlich v. 

American Mail Line, D.C.Cal., 82 
F.Supp. 562—U. S. v. National City 
Lines, D.C.Cal., 80 F.Supp. 734, mo¬ 
tion denied 69 S.Ct. 955, 337 U.S. 
78, 93 L.Ed. 1226, U. S. v. National 
City Lines, 69 S.Ct. 969, 337 U.S. 
65, 93 L.Ed. 1226. 

Ark.—State v. Anderson-Tully Co., 53 
S.W.2d 17, 186 Ark. 170, 86 A.L.R. 
100 . 

Cal.—National Auto. & Cas. Ins. Co. 
v. Downey, 220 P.2d 962, 98 Cal. 
App. 2d 586—California Employ¬ 
ment Stabilization Commission v. 
Smileage Co., 156 P.2d 454, 68 Cal. 
App.2d 249. 

Del.—Corpus Juris cited in Bowing 
v. Delaware Rayon Co., 188 A. 769, 
770, 8 W.W.Harr. 111. 

Mass.—E. B. Horn Co. v. Assessors 
of Boston, 74 N.E.2d 421, 321 Mass. 
579—Ring v. City of Wodburn, 43 
N.E.2d 8, 311 Mass. 679—West 

Boylston Mfg. Co. v. Board of As¬ 
sessors of Easthampton, 178 N.E. 
531, 277 Mass. 180. 

N.J.—Neel v. Ball, 79 A.2d 459, 6 N. 
J. 546—Corpus Juris quoted in 
Sayers v. Lichtman, 186 A. 537, 
539, 117 N.J.Law 5. 

N.Y.—Shielcrawt v. Moffet, 61 N.E. 
2d 435, 294 N.Y. 180—Calhoun v. 
West End Brewing Co., 56 N.Y.S.2d 
105, 269 App.Div, 398—People ex 
rel. Equitable Holding Corp. v. 
Graves, 33 N.Y.S.2d 476, 263 App. 
Div. 468, appeal denied 35 N.Y.S.2d 
283, 264 App.Div. 797—Kugel v. 
Telsey, 295 N.Y.S. 148, 250 App. 
Div. 638—F. E. Compton & Co. v. 
Williams, 290 N.Y.S. 984, 248 App. 
Div. 545—Fortune v. Hyle Holding 
Corp., 69 N.Y.S.2d 877, 188 Misc. 
1011—Klum v. Clinton Trust Co., 
48 N.Y.S.2d 267, 183 Misc. 340— 
Scheuer v. Eisenstein, 8 N.Y.S.2d 
247. 

Pa.—Bell Tel. Co. of Pennsylvania v. 
Pennsylvania Public Utility Com¬ 
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mission, 197 A. 783, 130 Pa.Super. 
514—Kunze v. City of Duquesne, 
190 A. 538, 126 Pa.Super. 43. 

Tenn.—National Life & Acc. Ins. Co. 
v. Atwood, 194 S.W.2d 350, 2,9 Tenn. 
App. 141. 

W.Va.—Corpus Juris cited In Bank- 
head v. Baughman, 176 S.E. 854, 
855, 115 W.Va. 483. 

69 C.J. p 1175 note 64. 

Application of remedial statutes to 
pending actions generally see supra 
S 416. 

Correction of error 

Subsequent legislation which mere¬ 
ly goes to remedy or procedure may 
be applied not only to pending cases 
but may be applied in appellate divi¬ 
sion to correct an error in remedy 
or procedure which took place at 
time of trial and before case reached 
appellate division.—Cameron Estates, 
Inc. v. Deering, 115 N.Y.S.2d 687. 

Before final decision 

(1) If before final decision new 
procedural statute goes into effect, 
it must govern proceedings thereaft¬ 
er.—Anson v. Tietze, 190 S.W.2d 193, 
364 Mo. 652—State ex rel. Midwest 
Pipe & Supply Co. v. Haid, 52 S.W. 
2d 183, 330 Mo. 1093. 

(2) If before final decision change 
in construction of procedural statute 
is made by court of last resort, new 
construction must govern proceed¬ 
ings thereafter,—State ex rel. Mid¬ 
west Pipe & Supply Co. v. Haid, su¬ 
pra. 

38. U.S.—Untersinger v. U. S., C.A. 
N.Y., 181 F.2d 963—N. L. R. B. v. 
National Garment Co., C.C.A.8, 166 
F.2d 233, certiorari denied 68 S.Ct. 
1513, 334 U.S. 845, 92 L.Ed. 1768. 
Mich.—People v. Foster, 246 N.W. 60, 
261 Mich. 247. 

N.Y,—B. P. Lawson Co. v. Browne, 
43 N.Y.S.2d 929, 180 Misc. 1000. 
W.Va.—Consentina v. State Compen¬ 
sation Com'r, 31 S.E.2d 499, 127 W. 
Va. 67. 

59 C.J. p 1174 note 65 [a]. 

Absence of expressed intent to con¬ 
trary 

A new statute, dealing with proce¬ 
dure only, does not affect steps al¬ 
ready taken in pending action, status 
of case as to court in which com¬ 
menced, pleadings put in, and things 
done under previous law, unless in¬ 
tention to contrary is plainly mani¬ 
fested, and pending cases are affected 
only by general words as to future 
proceedings from point reached when 
new law intervened.—Consentina v. 
State Compensation Com'r, supra. 
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by the prior statute ; 39 nor will the rule of construc¬ 
tion giving procedural statutes retroactive effect be 
so applied as to cut off existing rights or remedies 
under prior laws without allowing litigants a rea¬ 
sonable time in which to protect themselves against 
restrictions imposed by the superseding statute. 40 
The rule that statutes changing remedies or proce¬ 
dure generally affect future steps in pending suits 
is not in conflict with the rule against retroactivity, 
because in such cases the statute is applied only in 
a prospective way. 41 A statute which expedites 
litigation should be made to apply to pending pro¬ 
ceedings. 42 

Special proceedings . In a special proceeding it 
is also the rule that in so far as a new statute merely 
provides for changes in the mode of procedure, it 
will not invalidate steps taken before it goes into 
effect, 43 but will apply to all proceedings taken there¬ 
after. 44 

Criminal trials . Statutes changing matters relat¬ 
ing merely to practice and procedure control crim¬ 
inal trials had after their passage, 45 and, where an 
information charging commission of a crime is filed 
before enactment of a new criminal procedure act, 
and after its enactment such information is quashed 
and a new information is filed, the trial is governed 
by the new law and not by the former law. 46 


§ 423. -Jurisdiction and Venue 

In the absence of an intention to the contrary a stat¬ 
ute relating to Jurisdiction or venue may be given a re¬ 
trospective operation. 

Where such intention is clearly expressed in the 
act, 47 or in the absence of a saving clause, 48 a 
statute depriving a court of jurisdiction may op¬ 
erate retrospectively to suspend proceedings then 
pending; 49 but it has also been held that, where 
the jurisdiction of the court has once attached, it 
will not be impaired by statutes subsequently be¬ 
coming effective. 50 Further, where clearly intend¬ 
ed, 61 or in the absence of an intent to the con¬ 
trary, 52 a statute conferring jurisdiction may op¬ 
erate to give jurisdiction over causes of action 
arising before the passage of the act. 53 There is 
authority, however, holding that, in the absence of 
a clearly expressed intention to the contrary, in 
cases of statutory change of jurisdiction, every 
statute will be construed to operate prospective¬ 
ly rather than retrospectively. 54 Where new legis¬ 
lation does not take away previously existing rights, 
or deny a remedy for their enforcement, but merely 
modifies the procedure, jurisdiction in pending pro¬ 
ceedings continues under the mode of procedure di¬ 
rected by the new legislation. 65 

Venue . A statute relating to venue may be con¬ 
strued to apply to actions accrued or pending at the 
time it takes effect, 56 but there is authority holding 


Steps taken, after enactment 

Procedural matters are governed by 
the law in force when they arise, and 
procedural statutes are generally re¬ 
troactive in that they apply to pend¬ 
ing proceedings and are not confined 
to those begun after their enactment, 
although with respect to such pend¬ 
ing proceedings they affect only pro¬ 
cedural steps taken after their en¬ 
actment.—Cohen v. Reckseit, 53 N.Y. 
S.2d 365, 184 Mlsc. 107. 

39. N.Y.—People ex rel. Central New 
England Ry. Co. v. State Tax Com¬ 
mission, 26 N.Y.S.2d 425, 261 App. 
Div. 416. 

Procedure governed by current law 
The rule that a statutory change 
in matters of procedure will affect 
pending actions and proceedings un¬ 
less the language of the act excludes 
them from its operation is not so ex¬ 
tensive that it may be used to vali¬ 
date a proceeding unauthorized by 
the prior statute, since procedure 
must be governed by the law regulat¬ 
ing it at the time the question of pro¬ 
cedure arises.—People ex rel. Central 
New England Ry. Co. v. State Tax 
Commission, supra. 

40. Tex.—Walker v. Lyles, Civ.App„ 
45 aw.2d 315, affirmed 72 S.W.2d 
1113, 124 Tex. 38—Hope OU Corpo¬ 


ration v. Humble Oil & Refining 
Co., Civ.App., 43 S.W.2d 272. 

41. U.S.—Richard v. National City 
Bank of New York, D.C.N.Y., 6 F. 
Supp. 156. 

42. N.Y.—Ditch v. Brotherson, 16 
Abb.Pr. 384, 25 How.Pr. 407. 

43. Ind.—Kingan & Co. v. Ossam, 

121 N.E. 289, 75 Ind.App. 548, 

transferred, see, 131 N.E. 81, 190 
Ind 554. 

Mich.—Clugston v. Rogers, 169 N.W. 
9, 10, 203 Mich. 339. 

“Special proceeding" defined see Ac¬ 
tions § 1 h (7). 

44. Mich.—Clugston v. Rogers, su¬ 
pra. 

45. La.—State v. Williams, 43 So.2d 
780, 216 La. 419. 

Repeal of statutes as affecting crim¬ 
inal prosecutions see Criminal Law 
§ 27. 

46. Fla.—Hall v. State, 198 So. 60, 
144 Fla. 333. 

47. U.S.—Corbett v. U. S., 1 CtCl. 
139. 

48. Tex.—National Carloading Corp. 
v. Ph<enix-El Paso Express, 176 S. 
W.2d 564, 142 Tex. 141, certiorari 
denied 64 S.Ct 1156, 322 U.S. 747, 
88 L.Ed. 1578. 

59 C.J. p 1176 note 72. 
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49. U.S.—Fairchild v. U. S., C.C.N. 
J., 91 F. 297, 

59 C.J. p 1176 note 73. 

50. Ohio.—Union Properties v. Pat¬ 
terson, 54 N.E.2d 668, 143 Ohio St. 
192. 

51. Ind.—Thompson v. Harbison, 7 
Blackf. 495. 

Vt.—State v. Welch, 25 A. 900, 65 
Vt. 50. 

52. U.S.—Larkin v. Saffarans, C.C. 
Tenn., 15 F. 147. 

59 C.J. p 1176 note 75. 

53. Vt.—State v. Welch, 25 A. 900, 
65 Vt. 50. 

59 C.J. p 1176 note 76. 

54. Cal.—Dillon v. Superior Court 
in and for Los Angeles County, 220 
P.2d 553, 98 Cal.App.2d 437. 

55. Ind.—Hine v. Wright, 36 N.E.2d 
972, 110 Ind.App. 385. 

56. Tex.—Houston, etc., R. Co. v. 
Graves, 50 Tex. 181—Ball v. Presi¬ 
dio County. Civ.App., 27 S.W. 702, 
reversed on other grounds 29 S.W. 
1042, 88 Tex. 60. 

67 C.J. p 22 note 83. 

Incidents of procedure 
Matters of venue and change of 
venue are as a rule mere incidents 
of procedure, and statutes relating 
to remedies and procedure operate re- 
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that, unless such intention is clearly expressed, it 
will not be given a retroactive effect. 67 

§ 424. ■ — - Parties, Pleading, and Evidence 

In the absence of a legislative Intention to the con¬ 
trary, statutes governing parties, pleading, and evidence 
are generally accorded a retrospective operation in that 
they are applied to pending actions as well as to those 
begun after their enactment. 

A statute determining who may be proper parties 
to actions, especially when the actions are of a 
remedial nature, 68 will be applied to actions ac¬ 
crued 69 or pending 69 at the time of its passage. 

Pleading . Depending on the expressed intention 
of the legislature, application of statutes relating to 
pleading to existing causes of action has been 
permitted 61 or refused. 62 In the absence of any 
such expression of intention, they will not be con¬ 
strued to invalidate pleadings filed before the time 
they take effect, 63 but will be applied to all plead¬ 
ings thereafter filed, even though the cause of ac¬ 
tion had previously accrued 64 or was pending. 66 

Evidence . Rules of evidence are at all times sub¬ 
ject to modification by the legislature, and a stat¬ 
ute relating to such rules constitutes an exception 
to the general rule against retroactive construc¬ 
tion. 66 While it has been said that statutes relat¬ 


ing to rules of evidence are always retrospective 
unless there is some good reason against it, 67 stat¬ 
utes changing rules of evidence are applicable from 
their passage, 68 not only to causes of action arising 
thereafter, 69 but also to actions accrued 70 or pend¬ 
ing 71 at the time. Where, however, it was clearly 
the intention of the legislature not to make the act 
retrospective, it will be given only a prospective op¬ 
eration. 72 

§ 425 . - Trial 

Statutes relating to time or mode of trial and similar 
matters are ordinarily construed as applicable to all pro¬ 
ceedings from the time of their enactment; but, in the 
absence of an expressed intent to the contrary, they are 
generally deemed inapplicable to procedural steps occur¬ 
ring before their enactment. 

Statutes relating to the time 73 or mode 74 of trial, 
and to competency 75 and challenges 76 of jurors, are 
to be construed as applicable to all proceedings, 
whether in civil or criminal cases, from the time 
they take effect; but such a statute does not ap¬ 
ply to trials 77 or proceedings therein, 78 occurring 
before it went into effect, in the absence of a pro¬ 
vision to the contrary, 79 and, by express direction 
of the legislature, may be made applicable only to 
actions subsequently instituted. 80 


trospectively.—U. S. v. National City 
Lines, D.C.Cal., 80 F.Supp. 734, mo¬ 
tion denied 69 S.Ct. 955, 337 U.S. 78, 
93 L.Ed. 1226—<U. S. v. National City 
Lines, 69 S.Ct. 969, 337 U.S. 55, 93 
L.Ed. 1226. 

57. Mich.—In re Sanborn, 56 N.W. 
25, 96 Mich. 606. 

Tex.—Baines v. Jemlson, 23 S.W. 
639. 86 Tex. 118. 

67 C.J. p 22 note 83 [a] (2), (3). 

58- Kan.—Berry v. Kansas City, etc., 
R. Co., 34 P. 805, 52 Kan. 759, 39 
Am.S.R. 371. 

59. Kan.—Berry v. Kansas City, etc., 
R. Co., supra. 

59 C.J. p 1176 note 81. 

60. Mass.—Holyoke v. Haskins, 9 
Pick. 259. 

59 C.J. p 1176 note 82. 

61. Md.—Grinder v. Nelson, 9 Gill 
299, 52 Am.D. 694. 

02, N.H.—Pickering* v. Pickering, 19 
N.H. 389. 

59 C.J. p 1176 note 85. 

63. Ind.—Wood v. Ostram, 29 Ind. 
177. 

Me.—Smith v. Keen, 26 Me. 411. 

N.C.—Merwin v. Ballard, 66 N.C, 398. 

64. Ind.—Southern Indiana R. Co. v. 
Peyton, 61 N.E. 722, 157 Ind. 690. 

59 C.J. p 1176 note 87. 


65. Fla.—Whittaker v. Eddy, 147 So. 
868, 109 Fla. 535. 

59 C.J. p 1176 note 88. 

66. Del.—Corpus Juris oited in 
Bowing v, Delaware Rayon Co., 188 
A. 769, 770, 8 W.W.Harr. 111. 

Mich.—Ritter v. Seestedt, 180 N.W. 
412, 212 Mich. 208. 

R. I.—Hartley v. Johnson, 176 A. 653, 
64 R.I. 477. 

67. Ala.—Miller-Brent Lumber Co. v. 
State, 97 So. 97, 210 Ala. 30—Bir¬ 
mingham Trust, etc., Co. v. Currey, 
67 So. 962, 175 Ala. 373, Ann.Cas. 
1914D 81. 

68- Minn.—Fish v. Chicago, etc., R. 
Co., 84 N.W. 458, 82 Minn. 9, 83 
Am.S.R. 308, 

59 C.J. p 1177 note 94. 

69- Miss.—Easterling Lumber Co. v. 
Pierce, 64 So. 461, 106 Miss. 672. 

59 C.J. p 1177 note 95. 

70. Ind.—Southern Indiana R. Co. v. 

Peyton, 61 N.E. 722, 157 Ind. 690. 
59 C.J. p 1177 note 96. 

Burden of proof 

Statute relating to procedural or 
adjective law, such as burden of 
proof or rules of evidence, controls 
trial of action held at time subse¬ 
quent to enactment of statute, even j 
though events and premises on which 
action is based antedated such enact¬ 
ment.—Blyer v. Hershman, 281 N.Y. 

S. 942, 156 Misc. 349. 
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71. N.D.—Grand Forks First M. E. 
Church v. Fadden, 77 N.W. 615, 8 
N.D. 162. 

59 C.J. p 1177 note 07. 

72- N.C.—Johnson v. Fry, 143 S.E. 
857, 195 N.C. 832. 

Ohio.—Cincinnati, etc., R. Co. v. 
Hedges, 63 Ohio St. 339, 68 N.E. 
804. 

73. La.—Hoa v. Lefranc, 18 La.Ann. 
393. 

74. Wis.—State v. Main, 16 Wis. 398. 

75. Ga.—Mercer v. State, 17 Ga. 146. 
59 C.J. p 1177 note 4. 

76. Ala.—Lore v. State, 4 Ala. 173. 
N.Y.—Stokes v. People, 53 N.Y. 164, 

13 Am.R. 492. 

77. Wis.—Secor v. State, 95 N.W. 
942, 118 Wis. 621. 

59 C.J. p 1177 note 7. 

78. Neb.—Weitz v. Walter A. Wood 
Reaping, etc., Mach. Co., 68 N.W. 
613, 49 Neb. 434. 

Utah.—People v. Chalmers, 14 P. 131, 
5 Utah. 201. 

79. Iowa.—Wormley v. Hamburg, 46 
Iowa 144—Wadsworth v. Wads¬ 
worth, 40 Iowa 448. 

80. Mont.—Gassert v. Bogk, 19 P. 
281, 7 Mont 585, 1 L.R.A. 240, af¬ 
firmed 13 S.Ct. 7S8, 149 U.S. 17, 37 
L.Bd. 631. 

59 C.J. p 1177 note 10. 
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§ 426. -Judgments and Enforcement 

Thereof 

Statutes will not be applied retroactively to validate 
or Invalidate Judgments rendered before their passage; 
but statutes relating to the enforcement of judgments 
are ordinarily construed as applicable to Judgments ren¬ 
dered prior to their passage. 

A statute should not be construed to impair the 
force or validity of a judgment previously ob¬ 
tained, 81 to give validity to a judgment theretofore 
rendered without authority, 82 or to authorize a judg¬ 
ment in a pending proceeding to which a party was 
not entitled at the time the action was commenced. 83 
Statutory phrases have been construed to apply 
the statute only to judgments obtained after the 
statute takes effect. 84 

On the other hand, in the absence of a legislative 
intention to the contrary, 85 all statutes relating to 
the enforcement of judgments are applicable to all 
judgments, whether obtained before or after their 
passage, 86 such as statutes relating to the issuance, 87 
return, 88 and levy 89 of executions, and the sale of 
property. 90 

§ 427. — Costs 

The operation of statutes with respect to costs as 
affected by the time of the passage of the act is 
discussed in Costs § 3 b. 

Examine Pocket Parts for later cases. 

§ 428. -Appeal and Error 

‘The retroactive effect of statutes relating to mat¬ 
ters of appeal, including both civil and criminal 
cases, is treated elsewhere in this work, such as 


statutes relating to the right of appeal or other re¬ 
view in civil and criminal cases, discussed in Ap¬ 
peal and Error §§ 2-6, and Criminal Law §§ 1624, 
1625, respectively; statutes relating to appeal from 
decisions of justices of the peace, considered in Jus¬ 
tices of the Peace § 126; statutes imposing or chang¬ 
ing pecuniary limitation as to the appellate jurisdic¬ 
tion, discussed in Appeal and Error § 46; statutes 
prescribing the time for taking appeals or suing out 
writs of error, considered in Appeal and Error § 
430; statutes prescribing or changing the time for 
filing record or transcript on appeal, discussed in 
Appeal and Error § 1087; and statutes relating to 
the necessity for a bill of exceptions, case, or state¬ 
ment of fact on appeals or writs of error, discussed 
in Appeal and Error § 791. The effect of a change 
in the law, pending appeal, as to the determination 
and disposition of the cause by the appellate court, 
is considered in Appeal and Error § 1841. 

Examine Pocket Parts for later cases. 

§ 429. --Competency of Witnesses 

The law in force at the time of trial as govern¬ 
ing the competency of witnesses is discussed in the 
C.J.S. title Witnesses § 51, also 70 C.J. p 83 note 14, 
and the prospective or retroactive effect of statutes 
dealing with the competency of witnesses is con¬ 
sidered in the C.J.S. title Witnesses §§ 76, 131, also 
70 C.J. p 123 notes 6-9, p 204 note 91-p 205 note 97. 

Examine Pocket Parts for later cases. 

§ 430. Curative Statutes 

a. In general 

b. Pending proceedings 


81. XJ.S.—Belanger v. Great Am. In- 
dem. Co. of N. Y., C.A.La., 188 F. 
2d 196. 

59 C.J. p 1177 note 12. 

Fending- appeal 

Where judgment dismissing ac¬ 
tion had already been entered in di¬ 
rect action under statute against in¬ 
surer on a liability policy issued in 
another state on ground that local 
statute authorizing direct action 
against liability Insurer was limited 
in its application to policies issued or 
delivered in the state before amend¬ 
ments to statute purporting to au¬ 
thorize such action no matter where 
policy sued on was written or deliv¬ 
ered became effective, the adjudica¬ 
tion could not be annulled by the 
subsequent legislation pending the 
appeal.—Belanger v. Great Am, In¬ 
dent. Co. of N. Y., supra. 

83. Ala.—Price v. Simmons, 13 Ala. 
749. 

88 , NVY.—Flelden v. Lahens, 22 N. 


Y.Super. 436, modified on other 
grounds 2 Abb.Dec. Ill, 3 Transcr. 
App., 218, 6 Abb.Pr.,N.S., 341. 

59 C.J. p 1177 note 14. 

84. Mass.—Tremont, etc., Mills v. 
Lowell, 42 N.E. 1134, 165 Mass. 265. 

59C.J. p 1177 note 15. 

85. Ga.—Lockhart & Threewits v. 
Tinley, 15 Ga. 496. 

59 C.J. p 1178 note 21. 

86. U.S.—Corpus Juris cited in 
Benas v. Maher, C.C.A.Mo. f 128 F. 
2d 247, 251. 

59 C.J. p 1178 note 16. 

Creation of lien 

Statute making a judgment a lien 
under circumstances where it was 
not a lien before enactment applied 
to judgments outstanding at the time 
of its passage as well as to future 
judgments.—Enslen v. Wheeler, 13 
So. 473, 98 Ala. 200. 

87. Va.—Allen v. Cunningham, 3 
Leigh 395, 30 Va. 395. 

59 C.J. p 1178 note 17. 
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Constitutional and statutory provi¬ 
sions affecting executions generally 
see Executions § 2. 

Time of issuance 

Ind.—-Leonard v. Broughton, 22 N.E. 

731, 120 Ind. 536, 16 Am.S.R. 347. 
Iowa.—Gray v. Iliff, 30 Iowa 195. 
N.J.—Trustees for Support of Public 
Schools v. Ott & Brower Co., 87 A. 
2d 832, 135 N.J.Eq. 174. 

59 C.J. p 1178 note 17 [a], 

Va.—Allen v. Cunningham, 3 
Ledgh 395, 30 Va. 395. 

89. Vt.—Pratt v. Jones, 25 Vt 303. 
59 C.J. p 1178 note 19. 

90. Pa.—Pennsylvania Co. for Insur¬ 
ances on Lives and Granting An¬ 
nuities v. Scott, 29 A.2d 328, 346 
Pa. 13, 144 A.L.R. 849. 

Va.—Spencer v. Carter, 4 Hen. & M. 
402, 14 Va. 402. 

Wash.—Whitworth v. McKee, 72 P. 

1046, 32 Wash. 83. 

23 C.J. p 620 note 33 [b]. 
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a. In General 

The general rule against retrospective operation is 
Inapplicable to curative statutes, which by their very 
nature are designed to affect the past. 

Since the object of curative or confirmatory acts 
is to enable persons to carry into effect that which 
they have designed and attempted, but which has 
failed of its expected legal consequences only by 
reason of some statutory disability or irregularity 
in their action, 91 the general rule that a statute 
should not be construed to operate retroactively, un¬ 
less the legislative intent is clear that it should 
so operate, discussed supra § 414, has no applica¬ 
tion to curative acts. 92 Such acts are, by their 
very nature, intended to operate on past transac¬ 
tions, and are, therefore, necessarily retrospective, 93 
and ordinarily will be construed as having a retro¬ 
active effect 94 and no prospective operation. 95 They 
operate only on conditions already existing, 96 and 
cannot validate something which never had any 
existence. 97 They are effective to cure all defects 
resulting from a failure to comply with provisions 
which arc merely directory of the mode of the ex¬ 


ercise of the power, 98 and operate to render im¬ 
material a portion of prescribed proceedings which 
the legislature could originally have dispensed with, 
but which, as the law stood, were material and 
rendered the proceedings void. 99 A vice in sections 
of an original statute may be cured by subsequent 
acts repealing the invalid portions. 1 

On the other hand, curative acts cannot cure a 
complete want of authority to act, 2 so that defects 
and omissions which go to the jurisdiction to act 
at all and which make the action absolutely void 
cannot be cured in this manner. 3 A curative stat¬ 
ute may have retroactive effect only where the 
omission to be remedied is an act with which the 
legislature might have dispensed by a prior stat¬ 
ute, 4 and in no case will a curative statute be con¬ 
strued to validate acts which the legislature could 
not have previously authorized, 6 and in no event 
will their retrospective operation be construed to 
deprive third persons of vested rights. 6 

The effect of curative statutes is usually to make 
the acts to which they relate valid ab initio, 7 but 


91. Cal.—Baird v. Monroe, 89 P. 
352, 150 Cal. 560. 

Tex.—Hunt County v. Bains County, 
Civ.App., 7 S.W.2d 648. 

Curative statutes: 

Construed generally see supra § 
38 8. 

Defined with respect to validity see 
Constitutional Daw 5 421. 
Healing act is one which cures 
some defect in a proceeding which 
the legislature could have author¬ 
ized in the first instance.—State v. 
Hubbard, 41 So. 903, 148 Ala. 391— 
Lockhart v. Troy, 48 Ala. 579. 

Past action 

The object of a curative act is not 
to change the law governing future 
action but to waive some requirement 
of the law with respect to past ac¬ 
tion.—People ex rel. Wangelin v. Pit¬ 
cairn, 21 N.E.2d 753, 371 Ill. 616. 

92. Cal.—Hall v. Fairchild-Gllmore- 
Wilton Co., 227 P. 649, 66 Cal.App. 
615. 

Pa.—In re Malick, 8 A.2d 494, 137 
Pa.Super, 139. 

93. Ala.—Horton v. Carter, 45 So.2d 
10, 253 Ala. 325. 

Ark.—Carle v. Gehl, 104 S.W.2d 445, 
193 Ark. 1061. 

Ind.—Tel ton v. Plants, 77 N.E.2d 895, 
226 Ind. 155. 

59 C.J. p 1179 note 41. 

Removal of obstacles 

Curative statutes merely remove 
legal obstacles and permit parties to 
carry out defective contracts accord¬ 
ing to their own desires and inten¬ 
tions.—McNair v. Knott, Fla., 58 S. 
Ct. 245, 802 U.S. 369, 82 L.Ed. 307. 


94. U.S.—Connett v. City of Jersey- 
ville, C.C.A.UL, 96 F.2d 392. 

Cal.—Macedo v. Macedo, 84 P.2d 552, 
29 Col.App.2d 387. 

Okl.—Public Service Co. of Oklahoma 
v. Parkinson, 141 P.2d 586, 193 Okl. 
112 . 

95. Ill.—People v. Chicago, B. & Q. 

R. Co., 137 N.E. 392, 305 Ill. 567. 
59 C.J. p 1179 note 42. 

99. Mont.—Smdow v. Montana Home 
for the Aged, 292 P. 722, 88 Mont. 
337. 

97. N.Y.—People v. Wemple, 22 N. 
E. 761, 117 N.Y. 77, 85, 6 L.R.A. 
303. 

59 C.J. p 1179 note 44. 

98. Cal.—People v. Van Nuys Light¬ 
ing Dist. of Los Angeles County, 
162 P. 97, 173 Cal. 792. 

Wyo.—Corpus Juris quoted in. Addi¬ 
son v. Fleenor, 196 P.2d 991, 993, 
65 Wyo. 119. 

99. Fla.—Taylor v. Tennessee & 
Florida Land & Investment Co., 72 
So. 206, 71 Fla. 651. 

Wyo.— Corpus Juris quoted in. Addi¬ 
son v. Fleenor, 196 P.2d 991, 993, 
65 Wyo. 119. 

I 

1. Tenn.—Knoxville Housing Au¬ 
thority v. City of Knoxville, 123 

S. W.2d 1085, 174 Tenn. 76. 
Constitutional objeot 

A statute so framed as to be whol¬ 
ly or in part unconstitutional, but 
having a title expressing a consti¬ 
tutional object, can be cured by an 
amendment striking out the Invali¬ 
dating provisions.—Knoxville Hous¬ 
ing Authority v. City of Knoxville, 
supra. 


2. Conn.—Montgomery v. Town of 
Branford, 142 A. 574, 107 Conn. 697. 

N.J.—Corpus Juris cited in Jersey 
City v. Martin, 20 A.2d 697, 699, 
127 N.J.Law 18. 

Wyo.—Corpus J’uxis quoted in Addi¬ 
son v. Fleenor, 196 P.2d 991, 993, 
65 Wyo. 119. 

3. Cal.—Texas Co. v. Bank of Ameri¬ 
ca Nat. Trust & Savings Ass’n, 53 
P.2d 127, 5 Cal.2d 35—People v. Van 
Nuys Lighting Diet, of Los Angeles 
County, 162 P. 97, 173 Cal. 792. 

Wyo.—Corpus Juris cited in Addison 
v. Fleenor, 196 P.2d 991, 992, 65 
Wyo. 119. 

4. Pa.-r-Spring Garden Tp. v. Logan, 
27 A.2d 419, 149 Pa.Super. 580. 

5. Wyo.—Corpus Juris quoted in 
Addison v. Fleenor, 19G P.2d 991, 
993, 65 Wyo. 119. 

59 C.J. 1179 note 49. 

6. Wyo.—Corpus Juris quoted in Ad¬ 
dison v. Fleenor, 196 P.2d 991, 993, 

65 Wyo. 119. 

59 C.J. p 1179 note 50. 

Constitutionality of curative acts see 
Constitutional Law §3 421-434. 

7. Ala.—Brannan v. Henry, 67 So. 
967, 175 Ala. 454. 

59 C.J. p 1179 note 51. 

Legislative ratification Is equiva¬ 
lent to original grant of power op¬ 
erative by relation as of date of thing 
ratified. 

Okl.—Galyon v. Chickasha Milling 
Co., 67 P.2d 781, 180 Okl. 77—Chi¬ 
cago, R. I. & P. Ry. Co. v. Galyon, 

66 P.2d 1066, 179 Okl. 570. 

Tenn.—Malone v. Peay, 17 S.W.2d 
901, 159 Tenn. 321. 
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in some cases they have been construed to make such 
acts valid only from their passage. 8 

Situations to which applied . Examples of cura¬ 
tive statutes are those validating the levy of execu¬ 
tions, 9 bonds issued by private corporations, 10 bonds 
issued by a cemetery association, 11 elections held 
without authority of positive law, 12 contracts, 13 
deeds, 14 land patents, 15 the establishment of lots 
for which the map or plat has been mislaid, by caus¬ 
ing a new survey and a plat or map to be made 
therefrom or by reproducing the one lost from a 
survey already made, 16 mortgages, 17 judgments, 18 
sales, 19 county boundaries, 20 and ratifying and con¬ 
firming other void acts. 21 A statute curing mistakes 
due to certain misstatements in applications for 
registration of motor vehicles has been held to af¬ 
fect substantive rights and is, therefore, prospective 
in operation and has no retroactive force. 22 

Cure of defects in statutes and rules of court. 
The legislature may cure defects in a prior act, 
and from the time cured it becomes valid prospec¬ 
tively; 23 it may also validate existing rules of 
court which prior to that time were invalid. 24 


b. Pending Proceedings 

Ordinarily curative acts apply to pending proceedings. 

Curative statutes, by reason of their remedial and 
retrospective nature, are applicable not only to past 
transactions generally, but also to cases pending 
in the trial court, 25 and, in some jurisdictions, on 
appeal. 26 In other jurisdictions, however, such 
statutes do not apply to cases where judgment has 
been entered in the lower court. 27 By express pro¬ 
visions, either in the statute itself 28 or by general 
law, 29 pending suits may be exempted from the op¬ 
eration of a curative statute, but such exemption 
will be strictly construed. 30 

§431. Expository Acts 

An expository or declaratory act Is one passed to 
end doubts with respect to the common law or another 
statute, and it is ordinarily accorded a retroactive con¬ 
struction in the sense that it determines the meaning 
of the earlier statute from its enactment. 

An expositor}- or declaratory statute is one en¬ 
acted to end a doubt as to what is the common law 
or the meaning of a statute and to declare the law 
in such respect. 31 As a general rule an act declar- 


Wash.—McKenzie v. Mukilteo Water 
Dist., 102 P 2d 251, 4 Wash.2d 103. 

a Cal.—Reis v. Graff, 51 Cal. 86. 

59 C.J. p 1179 note 52. 

9. Conn.—Norris v. Sullivan, 47 
Conn. 474. 

59 C.J. p 1180 note 62. 

10. N.Y.—Seymour v. Spring Forest 
Cemetery Assoc., 39 N.E. 365, 144 
N.Y. 333, 26 L.R.A. 859. 

11. N.Y.—Seymour v. Spring Forest 
Cemetery Assoc., supra. 

12. Iowa.—Huff v. Cook, 44 Iowa 
639. 

13. Iowa.—Iowa Sav., etc.. Assoc, v. 
Heidt, 77 N.W. 1050, 107 Iowa 
297, 70 Am.S.R. 197, 43 L.R.A. 689. 

59 C.J. p 1180 note 66. 

14. Ind.—Burget v. Merritt, 57 N.E. 
714, 155 Ind. 143. 

59 C.J. p 1180 note 67. 

Application of curative statutes to: 
Defective execution of deed see 
Deeds § 38. 

Tax deed see the C.J.S. title Taxa¬ 
tion S 950, also 61 C.J. p 1364 
notes 21-33. 

15. Ala.—Brannan v. Henry, 57 So. 
967, 175 Ala. 454—Brue v. McMil¬ 
lan, 57 So. 486, 175 Ala. 416. 

16. Ala.—Rudolph v. City of Bir¬ 
mingham, 65 So. 1006, 188 Ala. 620. 

17. TJ.S.—McFaddin v. Evans-Snlder- 
. Buel Co., Ind,T., 22 S.Ct. 758, 185 

U.S, 505, 46 LuEd. 1012. 


Application of curative acts to: 
Acknowledgment of mortgage see 
Mortgages § 126. 

Attestation see Mortgages § 125. 
Corporate mortgages see Corpora¬ 
tions § 1110. 

Description of parties see Mortga¬ 
ges § 107. 

Foreclosure by exercise of power 
of sale see Mortgages § 547. 
Publication of notice of sale under 
power in mortgages see Mortga¬ 
ges § 566. 

Railroad mortgages see Railroads § 
283. 

18. Pa.—Underwood v. Lilly, 10 
Serg. & R. 97. 

19. Tex.—Kurtzman v. Blackwell, 51 
S.W. 659, 21 Tex.Civ.App. 222. 

20. Tex.—Hunt County v. Rains 
County, Civ.App., 7 S.W.2d 648. 

21. Or.—Brand v. Multnomah Coun¬ 
ty, 60 P. 390, 62 P. 209, 38 Or. 79, 
84 Am.S.R. 772, 50 L.R.A. 389. 

59 C.J. p 1180 note 74. 

22. Mass.—Rosenthal v. Liss, 169 N. 
E. 142, 269 Mass. 373. 

23. N.Y.—Polo v. Stevens, 120 N.Y. 
S. 227, 66 Misc. 35. 

24. Cal.—Johnson v. Superior Court 
of San Bernardino County, 250 P. 
686, 79 CalApp. 650. 

25. U.S.—Frazier v. Goddard, D.C. 
Okl., 63 F.Supp. 696. 

Ala.—Harlan v. State, 18 So.2d 744, 
31 Ala.App. 478. 

Cal.—Miller v. McKenna, 147 P.2d 
531, 23 Cal. 774. 

Neb.—Corpus Juris quoted In City of 
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Freemont v. Dodge County, 266 N. 
W. 771, 775, 130 Neb. 856. 

Pa.—Corpus Juris quoted in In re 
Malick, 8 A2d 494, 497, 137 Pa. 
Super. 139. 

59 C.J. p 1179 note 66. 

26. Neb.—Corpus Juris quoted in 
City of Freemont v. Dodge County, 
266 N.W. 771, 775, 130 Neb. 856. 

59 C.J. p 1180 note 67. 

27. Ky.—Keystone Gas Co. v. Salis¬ 
bury, 234 S.W. 290, 192 Ky. 643. 

59 C.J. p 1180 note 68. 

28. Iowa.—Mote v. Incorporated 
Town of Carlisle, 233 N.W. 695, 
211 Iowa 392. 

59 C.J. p 1180 note 59. 

29. Vt—Fuller v. Montpelier, 50 
A 544, 73 Vt. 44. 

30. Pa.—New York, etc., Land Co. v. 
Weidner, 32 A. 557, 169 Pa. 359. 

59 C.J. p 1180 note 61. 

31. U.S.—Personal Finance Co. of 
Braddock v. U. S., D.C.Del., 86 F. 
Supp. 779. 

Kan.—Board of Com'rs of Wyandotte 
County v. General Securities Corp., 
138 P.2d 479, 157 Kan. 64. 

Minn.—Nelson v* Sandkamp, 34 N.W. 
2d 640, 227 Minn. 177, 5 A.L.R.2d 
1136. 

Tex.—McMahon v. Maddox, Civ.App., 
297 S.W. 310, 312. 

59 C.J. p 1181 note 80. 

Blackstone’s definition 

“Statutes also are either declara¬ 
tory of the common law, or remedial 
of some defects therein. Declaratory, 
where the old custom of the king¬ 
dom is almost fallen into disuse, or 
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ing the proper construction of a former statute is 
given a retroactive operation so as to determine 
the meaning of the earlier statute from its enact¬ 
ment. 32 This rule, however, is universally recog¬ 
nized to be subject to the limitation that a declara¬ 
tory act will not be given a retroactive operation 
to impair rights vested, 33 or to affect cases termi¬ 
nated, 34 before its passage. The construction of 
such acts has been still further limited by denying 
their application to cases pending at the time of 
their passage, 35 or even to all acts or occurrences 
prior to their passage. 36 


§ 432. Amendatory Acts 

Amendatory acts are ordinarily prospective In op¬ 
eration, but may be accorded a retrospective operation in 
respect of uncompleted procedural matters. 

In accordance with the rule generally applicable 
to legislative enactments, discussed supra § 414, 
unless the contrary is required in express terms 37 
or by clear implication, 38 an amendatory act will be 
construed prospectively, 39 and not retrospectively, 40 
at least with respect to substantive rights. 41 The 
parts not altered are considered as having been the 


become disputable; in which case the 
parliament has thought proper, in 
perpetuum rei testimonium (as a 
lasting testimony of the thing), and 
for avoiding all doubts and difficul¬ 
ties, to declare what the common 
law is and ever hath been."—X Black- 
stone Comm, p 8G quoted in In re 
Ungaro's Will, 102 A. 244, 246, 88 
N.J.Eq. 26. 

32. U.S.—Mosle v. Bidwell, N.Y., 130 
P. 334, 65 C.C.A. 533. 

69 C.J. p 1181 note 81. 

Absence of intervening rights 

While declaratory statute cannot 
bind courts with respect to applica¬ 
tion of original statute to transac¬ 
tions which occurred or rights of ac¬ 
tion which accrued prior to passage 
of declaratory statute, statute de¬ 
claratory of former statute has same 
effect as though embodied in original 
statute at time of its passage, in ab¬ 
sence of intervening rights.—Corpus 
•Juris cited in Clayton v. Schultz, 50 
P.2d 446, 440, 4 Cal.2d 425—12 C.J. p 
811 note 27—p 812 note 28. 

33. Iowa.—Baker v. Clowser, 138 N. 
W. 837, 168 Iowa 166, 43 L.R.A..N. 
S., 1056. 

59 C.J. p 1181 note 82. 

Bights not divested 
Act passed to clarify former act 
does not change law as it had there¬ 
tofore existed, and cannot divest par¬ 
ties of rights which had been ac¬ 
quired under original act.—U. S. ex 
rel. Guest v. Perkins, D.C.D.C., 17 
F.Supp. 177. 

•34. Ala.—Luke v. Calhoun County, 
66 Ala. 416. 

Pa.—Lambertson v. Hogan, 2 Fa. 22. 

35. Ind.—Stephenson v. Doe, 8 
Blackf. 608, 46 Am.D. 489. 

•N.Y.—People v. New York, 16 N.Y. 
424. 

•36. Iowa.—Richardson v. Fitzgerald, 
109 N.W. 866, 132 Iowa 263. 

69 C.J. p 1181 note 86. 

•37. Ill.—New York Life Ins. Co. v. 
Murphy, 68 N.E.2d 182, 388 Ill. 816 
—Sanders v. Paddock, 97 N.B.2d 
600, 342 Ill.App. 701. 

Mass.—Case of Beausoleil, 73 N.E.2d 
461, 321 Mass. 344. 


Neb.—Corpus Juris quoted in Branz 
v. Hutchinson, 260 N.W. 198, 200, 
201, 128 Neb. 698. 

59 C.J. p 1182 note 89. 

“XSxpresslo unius” 

Where amendment adding para¬ 
graphs 3, 4, and 6 to statute express¬ 
ly gave only paragraph 5 retroactive 
application, the rule Expressio unius 
est exclusio alterius, was applicable 
and indicated that paragraph 4 was 
not intended to have retroactive ap¬ 
plication.—State St. Trust Co. v. U. 
S., D.C.Mass., 59 F.Supp. 467, affirm¬ 
ed, C.C.A, 151 F.2d 1022. 

38. Mass.—Case of Beausoleil, 73 N. 
E.2d 461, 321 Mass. 344. 

Neb.—Corpus Juris quoted in Branz 
v. Hutchinson, 260 N.W. 198, 200- 
201, 128 Neb. 698. 

59 C.J. p 1182 note 90. 

39. Ill.—New York Life Ins. Co. v. 
Murphy, 68 N.E.2d 182, 388 Ill. 316 
—Sanders v. Paddock, 97 N.E.2d 
600, 342 Ill.App. 701. 

Kan.—In re Dotson’s Estate, 119 P. 

2d 518, 164 Kan. 662. 

Md.—State Tax Commission v. Po¬ 
tomac Elec. Power Co., 32 A.2d 382, 
182 Md. 111. 

Mass.—Case of Beausoleil, 73 N,E.2d 
461, 321 Mass. 344. 

Neb.—Corpus Juris quoted in Branz 
v. Hutchinson, 260 N.W. 198, 200- 
201, 128 Neb. 698. 

Pa.—McDade v. Conklin, Com.Pl., 40 
Luz.Leg.Reg. 279. 

69 C.J. p 1182 note 91. 

Presumption 

(1) There is a presumption that 
an amendment to a statute is pro¬ 
spective. 

Cal.—Los Angeles Bond & Securities 
Co. v. Heath, 7 P.2d 1089, 120 Cal. 
App. 328. 

Neb.—Corpus Juris quoted in Branz 
v. Hutchinson, 260 N.W. 198, 201, 
128 Neb. 698. 

N.Y.—In re Lawyers Title & Guaran¬ 
ty Co., 37 N.Y.S.2d 239, 179 Misc. 
46. 

69 C.J. p 1182 note 91 [b]. 

(2) Statutory provisions added by 
amendment affecting substantive 
rights axe presumed to operate pro¬ 
spectively.—Connell v. Carpenter, 76 
A2d 905, 9 N.J.Super. 236. 
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Subsequent suits 

Change in statute applies to all 
subsequent suits, unless exception is 
made.—Ellis v. U. S., D.C.N Y., 2 F. 
Supp. 224. 

40. U.S—Mogis v. Lyman-Richcy 
Sand & Gravel Corp., C.A.Nob., 189 
F.2d 130, rehearing denied 190 F.2d 
202, certiorari denied 72 S.Ct. 168, 
342 U.S. 877, 96 L.Ed. 659. 

Ill.—People v. Sears, 176 N.E, 273, 
344 Ill. 189—Sanders v. Paddock, 
97 N.E.2d 600, 342 Ill.App, 701— 
McGirr v. Pritchard, 258 Ill.App. 
467. 

Mass.—Case of Beausoleil, 73 N.E.2d 
461, 321 Mass. 344. 

Minn.—Spurck v. Civil Service Board, 
42 N.W.2d 720, 231 Minn. 183. 

Neb.—Corpus Juris quoted in Branz 
v. Hutchinson, 260 N.W. 198, 200, 
201, 128 Neb. 698. 

N.H.—Hallahan v. Riley, 53 A.2d 431, 
94 N.H. 338. 

N.J.—New York, S. & W. R. Co. v. 
Huebschmann, 162 A. 767, 111 N.J. 
Eq. 547—Harrington Co. v, Chopke, 
164 A 849, 108 N.J.Eq. 297, affirmed 
160 A. 335, 110 N.J.Eq. 574. 

N.Y.—Application of Long Island R. 
Co., 22 N.Y.S.2d 706, 174 Misc. 1037, 
affirmed 25 N.Y.S.2d 1005, 261 App. 
Div. 914, reargument denied 27 N. 
Y.S.2d 441, 261 App.Div, 987. 

Pa.—Spiker v. Secretary of Revenue, 
Com.Pl., 29 Del.Co. 176. 

S.D.—Duster v. Gregory County, 256 
N.W. 146, 63 S.D. 20. 

69 C.J. p 1182 note 92. 

Controversies prior to amendment 
Where court has interpreted a stat¬ 
ute which is later amended, court will 
give force to amended act in matters 
which arise after it took effect, but 
will not apply amended act so as to 
relate back to controversies which 
arose prior to effective date of the 
amending act.—In re Cramer's Es¬ 
tate, 168 P.2d 383, 169 Kan. 693. 

41. N.Y.—Wiiner Friends Credit 
Ass'n v. Scheffres, 26 N.Y.S.2d 664, 
175 Misc. 909. 

Action or defense 
An amended statute should not be 
so construed as to deprive one party 
of a right of action, or the other of 
a defense that existed prior to the 
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law from the time they were enacted. 42 So, also, 
where a statute, or a portion thereof, is amended 
by setting forth the amended section in full, the 
provisions of the original statute which are re¬ 
peated are to be considered as having been the law 
from the time they were first enacted, 43 and the 
new provisions or the changed portions are to be 
understood as enacted at the time the amended act 
takes effect and not to have any retroactive opera¬ 
tion. 44 With respect to action taken after the 
amendment, it may be considered as part of the 
original act. 45 

Proceedings instituted, 46 orders made, 47 and 
judgments rendered 48 before the passage of the 


amendment will, therefore, not be affected by it, but 
will continue to be governed by the original stat¬ 
ute. 49 On the other hand, every right or remedy 
created solely by a statute subsequently modified 
falls with the modified statute unless carried to final 
judgment before the modification, 50 except that no 
modification shall be permitted to impair the ob¬ 
ligation of a contract or to abrogate a vested 
right. 51 In accordance with the rule applicable to 
statutes generally, as discussed supra §§ 416, 421- 
429, amendments which are purely remedial operate 
retroactively, 52 and those which merely cause 
changes in the adjective or procedural law apply to 
all cases pending and subsequent to their enact¬ 
ment, whether the cause accrued prior or subsequent 


amendment.—Witchita Falls & S. R. 
Co. v. Lindley, Tex.Civ.App.. 143 S.W. 
2d 428, error dismissed, judgment 
correct. 

Substantial changes 

(1) Where the changes made by an 
amendatory statute are substantial in 
nature. It will not be retroactively 
construed.—Spurck v. Civil Service 
Board, 42 N.W.2d 720, 231 Minn. 183. 

(2) Any amendment to a statute 
which either destroys a substantial 
right or creates a new right cannot 
be treated as a mere matter of pro¬ 
cedure, so as not to be within strict 
application of rule against construing 
legislation as retroactive.—Lester v. 
State Compensation Corner, 16 S.E.2d 
920, 123 W.Va. 616. 

(3) If an amendment creates a new 
cause of action or substantive rights 
where none existed before the effec- 
tive date thereof, it cannot apply to a 
state of facts occurring before the 
date on which the amendment took 
effect, but. If it merely affects pro¬ 
cedure or remedy for the collection 
or enforcement of previously existing 
rights. It may be held to apply to a 
state of facts occurring before 
amendment took effect—Wilner 
Friends Credit Ass’n v. Scheffres, 25 
N.Y.S.2d 664, 176 Mlsc. 909. 

42. Cal.—In re Child’s Estate, 115 
P.2d 432, 18 Cal.2d 237, 136 A.L.R. 
333—City of Los Angeles v. Pacific 
Land Corp. v 106 P.2d 242, 41 Cal. 
App.2d 223. 

Idaho.—John Hancock Mut. Life Ins. 
Co. v. Haworth, 191 P.2d 359, 68 
Idaho 185. 

Neb.—Corpus Juris quoted, in Branz 
v. Hutchinson, 260 N.W. 198, 200, 
261, 128 Neb. 698. 

59 C.J. p 1183 note 93. 

Unchanged portions of original act 
as continued in force on amend¬ 
ment see supra $ 384. 

43. U.S.—McClure v. U. S., C.C.A. 
Wash., 95 F.2d 744, affirmed 59 S.Ct 
335. 305 U.S. 472, 83 L.Ed. 296. 

Mont.—State ex rel. State Board of 


Equalization v. Jacobson, 86 P.2d 9, 
107 Mont. 461. 

Neb.—Corpus Juris quoted in Branz 
v. Hutchinson, 260 N.W. 198, 200, 
201, 128 Neb. 698. 

Ohio.—Weil v. Taxicabs of Cincinna¬ 
ti, 35 N.E.2d 613, 68 Ohio App. 277, 
appeal dismissed 35 N.E.2d 445, 138 
Ohio St 414, affirmed 39 N.E.2d 
148, 139 Ohio St 198. 

Or.—Noonan v. City of Portland, 88 
P.2d 808, 161 Or. 213. 

Pa.—Commonwealth ex rel. Margiotti 
v. Ortwein, 200 A. 859, 132 Pa. 
Super. 166—Commonwealth v. Rep- 
plier Coal Co., Com.PL, 53 Dauph. 
Co. 191, affirmed 35 A.2d 319, 348 
Pa. 372. 

59 C.J. p 1183 note 94. 

44. Cal.—In re Childs’ Estate, 115 
P.2d 432, 18 Cal.2d 237, 136 A.L.R. 
333. 

Mich.—Perry v. Hogarth, 246 N.W. 

214, 261 Mich. 526. 

Neb.—Corpus Juris quoted in Branz 
| v. Hutchinson, 260 N.W. 198, 200, 
201, 128 Neb. 698. 

Ohio.—Weil v. Taxicabs of Cincinna¬ 
ti, 39 N.E.2d 148, 139 Ohio St 198, 
affirming 35 N.E.2d 613, 68 Ohio 
App. 277, appeal dismissed 35 N. 
E.2d 445, 138 Ohio St. 414. 

Pa.—Commonwealth v. Curtis Pub. 
Co. of Pennsylvania, 35 A.2d 415, 
348 Pa. 424—Commonwealth ex rel. 
Margiotti v. Ortwein, 200 A. 859, 
132 Pa.Super. 166. 

59 C.J. p 1183 note 95. 

Future transactions 
A law, when amended, may be ef¬ 
fective in its original form as to 
past transactions and effective in its 
amended form as to future transac¬ 
tions.—In re Childs' Estate, 115 P.2d 
432, 18 Cal.2d 237, 136 A.L.R. 333. 

45. La.—State v. El Rito Transp. 
Co., 190 So. 803, 193 La. 548. 

Pensions 

An act increasing the amount of 
pensions applies not only to new pen¬ 
sioners, but also to pensioners al¬ 
ready on the pension rolls, the latter 
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participating in the increase from the 
date of the amendment, and such con¬ 
struction does not give the statute a 
retroactive effect but merely regards 
the amendment much as one would 
regard a codicil to a will, that is, as 
having become a part thereof for all 
essential purposes.—People ex rel. 
Albright v. Board of Trustees of 
Firemen’s Pension Fund of and for 
City and County of Denver, 82 P.2d 
765, 103 Colo. 1, 118 A.L.R. 984. 

46. Fla.—Whatley v. State, 35 So. 
80, 46 Fla. 146. 

59 C.J. p 1183 note 96. 

47. Mo.—Mott Store Co. v. St. Louis, 
etc., R. Co., 163 S.W. 929, 254 Mo. 
654. 

N.T.—Knoff v. Ellsworth, 44 Hun 630, 
8 N.Y.St. 568. 

48. Miss.—Stone v. McKay Plumb¬ 
ing Co., 30 So.2d 91, 200 Miss. 792. 

N.Y.—MacAffer v. Boston & M. R. R., 
197 N.E. 331, 268 N.Y. 408. 

59 C.J. p 1183 note 98. 

Effect of change in law pending ap¬ 
peal see Appeal and Error § 1841. 

49. Minn.—State v. McDonald, 112 N. 
W. 278, 101 Minn. 349. 

Mo.—Mott Store Co. v, St. Louis, etc., 
R. Co., 163 S.W. 929, 254 Mo. 654. 

50. Miss.—Stone v. Independent Lin¬ 
en Service Co., 55 So.2d 165, 212 
Miss. 580—Deposit Guaranty Bank 
& Trust Co. v. Williams, 9 So.2d 
638, 193 Miss. 432. 

51* Miss.—Stone v. Independent Lin¬ 
en Service Co., 55 So.2d 165, 212 
Miss. 580—Deposit Guaranty Bank 
& Trust Co. v. Williams, 9 So.2d 
638, 193 Miss. 432. 

Bights acquired before amendment 
Rights acquired under statute be¬ 
fore its amendment are not affected 
thereby, unless amending statute, 
within constitutional limitations, ex¬ 
pressly or by necessary implication 
so provides.—Gully v. Holaday, 145 
So. 742, 164 Miss. 718. 

52. Cal.—Maguire v. Cunningham, 
222 P. 838, 64 Cal.App. 536. 

59 C.J. p 1184 note 2. 
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to the time the change became effective, 53 unless 
there is a saving clause as to existing litigation, or 
accrued causes of action. 54 However, amendments 
causing changes in the adjective or procedural law 
will not operate retrospectively so as to affect a 
proceeding entirely closed before the amendment 
became effective. 55 

Where the legislature enacts an amendatory stat¬ 
ute without expressing therein any intent as to 
its retroactive construction, the construction of the 
act may be governed by general statutes stating the 
construction to be applied to amendments. 66 Gen¬ 
eral statutes dealing with the effect of amendment 
of a statute on pending actions or proceedings are 
of a salutary character, and should not be emascu¬ 
lated by judicial interpretation. 57 For purposes of 
statutory construction such general statutes should 
be read in connection with every amendment, 58 and, 
where a general statute so provides, an amend¬ 
ment relating to the remedy does not affect pending 
actions or proceedings unless an intention to the 
contrary is expressed. 69 Where an action is com¬ 
menced on or after the effective date of an amend¬ 
ment, the amended, and not the prior, statute is 
applicable in the absence of expression of an in¬ 


tent to the contrary in the amending statute, 69 and 
this is true regardless of whether the cause of 
action arose before or after the effective date of 
the amendment. 61 A statute providing that the 
amendment of any statute shall not extinguish, re¬ 
lease, or change any penalty, forfeiture, or liability 
incurred under the original statute and that it shall 
be regarded as still in force for the purpose of 
sustaining proceedings to collect a penalty, unless 
the new statute expressly provides to the contrary, 
should be given the same effect as a saving clause, 62 
but it has no application to statutes other than 
those relating to a penalty, forfeiture, or liability. 63 
Ordinarily, where a statute is modified so as to 
reduce the amount of a penalty, such amendment 
operates retrospectively. 64 

Special proceedings . Where a statute is passed 
transferring jurisdiction of special proceedings from 
one body to another, it will operate, in the absence 
of a saving cause, to divest the former body of ju¬ 
risdiction over proceedings pending at the time it 
takes effect. 65 In so far, however, as the amend¬ 
ing statute merely provides for changes in the 
mode of procedure, it will not invalidate steps 
taken before it goes into effect. 66 


53. U.S.—Cobleigh v. Epping Brick 
Co., D.C.N.H., 85 F.Supp. 862—-In 
r© Jacobs, D.C.N.Y., 31 F.Supp. 620. 
Ill.—In re Monaco, 5 N.E.2d 755, 287 
Ill.App. 540. 

La.—Corpus Juris cited in Shreve¬ 
port Long Leaf Lumber Co. v. 
Wilson, 197 So. 666, 670, 195 La. 
814. 

Mass.—In re Mar toll's Estate, 177 
N.E. 102, 276 Mass. 174. 

59 C.J. p 1184 note 3. 

Different remedy 

Where a statute remedial in nature 
is amended providing a different rem¬ 
edy, all actions pending will be gov¬ 
erned by the new statutory provi¬ 
sions.—Petty v. Clark, 192 P.2d 589, 
113 Utah 205. 

Jurisdiction or procedure 
Statute which merely changes legal 
jurisdiction or procedure applies to 
proceedings pending at time of en¬ 
actment thereof.—Petition of Cal’la- 
nan, D.C.Mich., 51 F.2d 1067. 

On appeal 

A suit in process of appeal is a 
pending suit Within rule that an 
amendment relating only to proce¬ 
dural machinery provided to enforce 
substantive rights applies to pend¬ 
ing, as well as to future, suits.— 
Bowles v. Strickland, C.C.A.Ga., 161 
F.2d 419. 

Words of exclusion 
A procedural amendment by stat¬ 
ute will affect pending actions in ab¬ 
sence of words of exclusion.—Laza¬ 


rus v. Metropolitan Elevated By. Co., 
40 N.E. 240, 145 N.Y. 581—People ex 
rel. Equitable Holding Corp. v. 
Graves, 27 N.Y.S.2d 509, 176 Misc. 
327, affirmed 33 N.Y.S.2d 476, 263 
App.Div. 468, appeal denied 35 N.Y. 
S.2d 283, 264 App.Div. 797. 

54. Ohio.—State v. Zangerle, 128 N. 

E. 165, 101 Ohio St. 235. 

59 C.J. p 1184 note 4. 

Saving clauses generally see infra § 
440. 

55. U.S.—Corpus Juris cited in Bel¬ 
anger v. Great American Indemni¬ 
ty Co. of New York, C.A.La., 188 

F. 2d 196, 198. 

59 C.J. p 1184 note 5. 

56. Minn.—Chapman v, Davis, 45 N* 
W.2d 822, 233 Minn. 62. 

57. Ohio.—State ex rel. Cleveland 
By. Co. v. Atkinson, 34 N.E.2d 233, 
138 Ohio St. 157. 

Bight to enforce trust 
Under statute providing that stat¬ 
utory amendments shall not affect 
existing causes of action, right to 
enforce trust as to unclaimed money 
held by sheriff was not affected by 
amendment of statute providing that 
money shall revert to general fund 
of political sudivision where collected 
if not claimed in five years, but did 
not reserve right to compel by man¬ 
damus issuance of certificate by sher¬ 
iff, where no demand was made on 
sheriff and no cause of action existed 
prior to amendment in absence of 
demand.—State ex rel. Hudson v. 
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Kelly, 9 N.E.2d 746, 55 Ohio App. 
314. 

58. Ohio.—State ex rel. Cleveland 
By. Co. v. Atkinson, 34 N.E.2d 233, 
138 Ohio St. 157. 

59. Ohio.—Von Gunten v. New Jus¬ 
tice Coal Co., 72 N.E.2d 263, 147 
Ohio St 511. 

Filing of application for workmen’s 
compensation is the commencement 
of a proceeding within the statute.— 
Stough v. Industrial Commission, 62 
N.E.2d 992, 142 Ohio St. 446—State 
ex rel. Thompson v. Industrial Com¬ 
mission of Ohio, 35 N.E.2d 727, 13S 
Ohio St. 439. 

60. Ohio.—In re Chambers' Estate, 
App., 36 N.E.2d 175, appeal dis¬ 
missed 24 N.E.2d 601, 136 Ohio St. 
202, rehearing denied 43 N.E.2d 
244. 

61. Ohio.—In re Chambers' Estate, 
supra. 

62. Colo.—Vail v. Denver Bldg. & 
Const. Trades Council, 115 I*. 2d 389, 
108 Colo. 206. 

63. Colo.—Vail v. Denver Bldg. & 
Const Trades Council, supra. 

64. Ky.—Commonwealth v. Jackson, 
2 B.Mon. 402. 

59 C.J. p 1184 note 6. 

65. Me.—Grand Trunk B. Co. v. 
Cumberland County, 33 A. 988, 88 
Me. 225. 

66. Ind.—Mayne v. Huntington 

County, 24 N.E. 80, 123 Ind. 132. 
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§ 433. Revisions and Codes 

Revisions and codes are ordinarily accorded a pros¬ 
pective operation, although they may apply, with re¬ 
spect to remedies and procedure, to proceedings pending 
at their effective date. 

Ordinarily revisions and codes have a prospective 
operation, 67 and changes in the former law have 
no retroactive operation. 68 Portions of a code or 
revision which are the same as preexisting statutes 
are construed as continuations thereof. 69 In the 
absence of an express provision to the contrary, 
the adoption of a general revision of the statutes 
will not be accorded a retroactive effect, 70 and will 
not affect acts committed, 71 or proceedings insti¬ 
tuted 72 or completed, 73 before the revision. Pro¬ 
ceedings subsequent to the taking effect of a re¬ 
vision or code, in the absence of a provision to the 
contrary, must be conducted in accordance there¬ 
with, 74 and a revision, code, or practice act has been 
held to apply, with respect to remedies and proce¬ 
dure, to proceedings pending at its effective date. 75 
However, where the revision or code contains a 
general saving clause, provisions therein changing 


or adding to the prior existing law do not affect 
pending proceedings; 76 and, where a code provides 
that no part thereof shall have a retroactive effect 
unless expressly so declared, a change in procedural 
law may be made during the progress of litigation 
without having a retroactive effect, although bear¬ 
ing directly on the procedure to be followed. 77 A 
section of a code providing that no proceeding begun 
before its adoption, and no right accrued prior 
thereto, should be affected by the code does not 
manifest a legislative intent to remit offenses com¬ 
mitted prior to such adoption date, even though com¬ 
plaints had not been instituted. 78 

§ 434. Repealing Acts 

The repeal of a statute has the effect, except as to 
transactions passed and closed, of blotting it out as 
completely as if It had never existed. 

The general rule against the retrospective con¬ 
struction of statutes does not apply to repealing 
acts, which, in the absence of a saving clause or 
other clear expression of intention, are generally 
to be construed retrospectively. 79 The repeal of 


67. Kan.—In re Dotson's Estate, 119 
P.2d 518, 154 Kan. 562. 

Mo.—Wanstrath v. Kapel, 190 S.W.2d 
241, 354 Mo. 665—Park v. Park, 
App., 190 S.W.2d 285. 

N.D.—E. J. Lander & Co. v. Deemy, 
176 N.W. 922, 46 N.D. 273. 

68. N.Y.—French v. Powers, 80 N. 
Y. 146, 59 How.Pr. 389. 

59 C.J. p 1184 note 13. 

69. Cal.—San Joaquin, etc., Irr. Co. 
v. Stevinson, 128 P. 924, 164 Cal. 
221 . 

59 C.J. p 1184 note 12. 

70. N.Y.—Gamble v. Beattie, 4 How. 
Pr. 41. 

59 C.J. p 1185 note 16. 

Omission in re codification 

Omission of Iegis 7 ative declaration 
that statute should be given retroac¬ 
tive effect. In recod'flcation of stat¬ 
ute made several years later, was 
held not to change force of original 
declaration of retroactive effect.— 
People ex rel. Best & Co. v. Graves, 
193 N.E. 259, 265 N.Y. 431, affirming 
271 N.Y.S. 1031, 241 APP.Div. 896. 

71. Da.—State v. McCort, 23 LaAnn. 
32$. 

72. N.H.—Smith v. Haines, 58 N.H. 
157. 

73. Mo.—Park v. Paris, App., 190 S. 
W.2d 285. 

Trial completed 

Mo.—Park v. Park, supra. 

74. Ala.—Tennessee River Nav. Co. 
v. Grantl&nd, 75 So. 283, 199 Ala. 
674. 


Pa.—Koll v. Pickford, 44 A.2d 276, 
353 Pa. 118. 

59 C.J. p 1185 note 18. 

75. U.S.—U. S. v. National City 
Lines, D.C.Cal., 80 F.Supp. 734, mo¬ 
tion denied 69 S.Ct. 955, 337 U.S. 
78, 93 L.Ed. 1226—U. S. v. National 
City Lines, 69 S.Ct. 959, 337 U.S. 55, 
93 L.Ed. 1226. 

New rules of civil practice are ap¬ 
plicable even though case originated 
under rules formerly In existence.— 
Tsibikas v. Morrof, 68 A.2d 889, 5 N. 
J.Super. 306. 

In minois 

(1) It has been broadly held that 
the provisions of the Civil Practice 
Act effective Jan. 1, 1934, do not ap¬ 
ply to proceedings begun before such 
date, the latter being governed by a 
previous practice act.—Boyda Dairy 
Co. v. Continental Cas. Co., 20 N.B. 
2d 339, 299 Ill.App. 469—Cottrell v. 
Gerson, 16 N.E.2d 529, 296 Ill.App. 
412, affirmed 20 N.E.2d 74, 371 Ill. 
174. 

(2) In this connection it has been 
held that, except as provided by rule 
of court or by written stipulation of 
the parties, or by order of court on 
notice and motion, proceedings insti¬ 
tuted prior to Jan. 1, 1934, shall not 
be governed by the Civil Practice 
Act effective on such date, and that 
there is a presumption against inten¬ 
tion to make statute retrospective in 
Its effect on existing causes of action, 
even though legislature has power 
to reduce time previously allowed for 
procedural steps In pending litigation. 
—Zlolkowskl v. Continental Cas. Co., 
7 N.B.2d 451, 365 III. 594. 
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(3) It has also been held that 
where a suit was begun before the 
effective date of the Civil Practice 
Act, but an appealable order or judg¬ 
ment therein was rendered after such 
date, the practice on appeal was gov¬ 
erned by such act.—Seither & Cherry 
Co. v. Board of Education of District 
No. 15, Town of La H~rpe, 283 Ill. 
App. 392—Wineland ex rel. Abeln v. 
M. Huber, Inc., 275 Ill.App. 264. 

(4) On the other hand, where the 
suit was begun before the effective 
date of the Civil Practice Act, but 
the trial was conducted thereafter, 
the practice on trial and review was 
held to be governed by the new act.— 
Chicago Title & Trust Co. v. Cook 
County, 279 IlLApp. 462. 

76. Okl.—Chicago, R, I. & P. Ry. Co. 
v. McGill, 162 P. 705, 63 Okl. 64. 

59 C.J. p 1185 note 19. 

77. Cal.—Steinbauer v. Bondesen, 14 
P.2d 106, 125 Cal.App. 419. 

7a Cal.—Sobey v. Molony, 104 P.2d 
868, 40 Cal.App.2d 38L 
Continuance of old law 
The sections of business and pro¬ 
fessions code providing that no pro¬ 
ceeding commenced before code takes 
effect, and no right accrued, shall be 
affected by code should be construed 
to continue the Medical Practice Act 
in effect.—Sobey v. Molony, supra. 

73. Del.—Corpus Juris cited in 
Hazzard v. Alexander, 173 A. 517, 
521, 6 W.W.Harr. 212. 

Wis.—Corpus Juris quoted in State 
ex rel. McKenna v. District No. 8 of 
Town of Milwaukee, 10 N.W.2d 155, 
157, 243 Wis. 324, 147 A.L.R. 290. 
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a statute has the effect, except as to transactions 
passed and closed, of blotting it out as completely 
as if it had never existed, 80 and of putting an end 
to all proceedings under it, as discussed infra § 
439. Every right or remedy created wholly by 
statute subsequently repealed falls with the repeal 
of the act which created it. 81 

On the other hand, the repeal of a statute will not 
operate to impair rights vested under it, as dis¬ 
cussed infra § 435, or to revive rights lost 82 or taken 
away 83 under the repealed statute, or to affect acts 
performed 84 or suits commenced, prosecuted, and 
concluded 85 under the former law; and the repeal 
of a statute does not undo or set aside consequences 
of its operation while in force unless so directed 


by express language or necessary implication. 86 Un¬ 
der provisions of general construction laws it has 
been held that legislation expressly or impliedly re¬ 
pealing former statutes will not be given a retro¬ 
active effect in the absence of evidence of an in¬ 
tent to the contrary, 87 and such general statutory 
provisions apply with particular force to statutes 
which otherwise would be ex post facto or would 
deprive persons of substantial rights. 88 As a gen¬ 
eral rule, the repeal of a statute does not render 
valid a contract which was void by reason of the 
statute when made; 89 in some cases, however, 
distinctions have been made so as to permit the 
enforcement of the contracts, after a repeal of the 
prohibitory statute, where the statute did not ren- 


80. U.S.—Role v. J. Nells Lumber 
Co. t D.C.Mont, 74 FSupp. 812, af¬ 
firmed, C.A., 171 F.2d 706. 

Cal.—Wolf v. Pacific Southwest Dis¬ 
count Corp., 74 P.2d 263, 10 Cal.2d 
183—Penzmor v. West American 
Finance Co., 74 P.2d 262, 10 Cal. 
2d 160—California Employment 

Commission v. Arrow Mill Co., 114 
P.2d 727, 45 Cal.App 2d 668. 

Del.—Corpus Ju is cited in Hazzard 
v. Alexander, 173 A. 517, 520, 6 W. 
W.Harr. 212. 

Ill.—City of Chicago v. Degitis, 48 N. 
E.2d 930. 383 III. 171—People ex rel. 
Eitel v. Lindheimer. 21 N.E.2d 318. 
371 III. 367, 124 A.L R 1472, appeal 
dismissed People of State of Il¬ 
linois ex rel. E l tel v. Toman, 60 
S.Ct. Ill, 308 U S. 605. 84 L.Ed. 432, 
rehearing domed CO S.Ct. 137, 308 
U.S. 636. 84 LEd. 629—People ex 
rel. Sears Roebuck & Co. v. Lfnd- 
hoimer. 21 N E 2d 318, 371 Ill. 367, 
124 A.LR. 1472, appeal dismissed 
People of State of Illinois ex rel. 
Sears Roebuck & Co. v. Toman, 60 
S.Ct. 112, 308 U.S. 605, 84 L.Ed. 
432, rehearing den»ed 60 S.Ct. 137, 
308 U.S. C36, 84 L.Ed 629—Builders 
Supply & Lumber Co. v. Calto, 49 
N.E 2d 876, 320 Ill.App. 1—-People 
v. Sneroni, 273 III.Aop. 572. 

Ind.—Department of Public Welfare 
of Allen County v. Potthoff, 44 N. 
E.2d 494, 220 Tnd. 674. 

Me.—City of Rockland v. Inhabitants 
of Town of Lincolnville, 198 A. 744, 
135 Me. 420. 

Mich.—Detroit Trust Co. v. Allinger, 
261 N.W. 90. 271 Mich. 600, appeal 
dismissed Cause v. Detroit Trust 
Co. of Detroit, 66 S.Ct. 572, 297 U. 
S. 695. 80 L».Ed. 986. 

Miss.—Stone v. Independent Linen 
Service Co., 55 So,2d 166, 212 Miss. 
580—McCullen v. Sinclair Refining 
Co., 41 So.2d 382, 207 Miss. 71- 
Stone v. McKay Plumbing Co., 26 
So.2d 349, 200 Miss. 792, suggestion 
of error sustained 30 So.2d 91, 200 
Miss. 792—Deposit Guaranty Bank 
& Trust Co, v. Williams, 9 So.2d 
638, 193 Miss. 432. 

82 C.J.S.—64 


Mont.—State v. Wiles, 41 P.2d 8, 98 
Mont. 677. 

Neb.—Mills v. Mills, 266 N.W. 759, 
130 Neb. 881. 

N.J.—Di Angelo v. Keenen, 169 A. 
728, 112 N.J.Law 19, afllrmed 181 
A. 44, 115 N.J.Law 507. 

N.M.—Levy v. Ortega, 54 P. 344, 9 N. 
M. 391. 

N.Y.—Leach v. Kenyon, 261 N.Y.S. 
676, 146 Misc. 571. 

Pa.—Commonwealth v. Gross, 21 A. 
2d 238, 145 Pa Super. 92—Sunny- 
brook, Inc., v. Upper Dublin Tp., 75 
Pa.D’at. & Co. 385, 67 Montg. 48. 
Wis.—Corpus Juris quoted in State 
ex rel. McKenna v. District No. 8 
of Town of Milwaukee, 10 N.W.2d 
165, 157, 243 Wis. 324, 147 A.L.R. 
290. 

Wyo.—Rob*nson v. Gallagher Trans¬ 
fer & Storage Co., 125 P.2d 157, 58 
Wyo. 69. 

59 C.J. p 1185 note 22. 

Defenses 

(1) Repeal of statute without Qual¬ 
ification destroys any defenses or 
rights based on provisions thereof, 
unless there is saving clause in re¬ 
pealing act.—Lido Capital Corp. v. 
Vogel, 291 N.Y.S. 92, 161 Misc. 48. 

(2) The repeal of a statute allow¬ 
ing equitable defenses to promissory 
notes which have been negotiated J 
cuts off all defenses accruing there¬ 
after, even though the notes were ex¬ 
ecuted anterior to that time.—Farr v. 
Brigham, 15 Vt. 557—59 C.J. p 1187 
note 32. 

Extinguishment of powers 
The general rule is that powers de¬ 
rived wholly from a statute are ex¬ 
tinguished by its repeal.—Battoglia 
v. General Motors Corp., C.A.N.Y., 
169 F.2d 254, certiorari denied 69 
S.Ct. 236, four cases, 335 U.S. 887, 
93 L.Ed. 425—Home Savings & Loan 
Ass'n v. Plass, C.C.A.Wash., 57 F.2d 
117. 

Repeal of statutory remedy 
Where a statutory remedy is re¬ 
pealed without a saving clause and 
no rights have vested under the stat- 
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ute, the right to maintain an action 
based thereon is terminated.—Inter¬ 
national Ass’n of Cleaning and Dye 
House Workers v. Landowitz, 126 P. 
2d 609, 20 Cal.2d 418. 

81. Miss.—Deposit Guaranty Bank 
& Trust Co. v. Williams, 9 So.2d 
638, 193 Miss. 432. 

State or federal statute 

A statutory right of action, wheth¬ 
er based on a state or on a federal 
statute, may be taken away after 
It has accrued or while it is being 
enforced, and if the repealing stat¬ 
ute contains no saving clause the 
rights are lost to the holders.—Kemp 
v. Day & Zimmerman, 33 N.W.2d 669, 
239 Iowa 829. 

82. Wis.—Corpus Juris quoted in 
State ex rel. McKenna v. District 
No. 8 of Town of Milwaukee, 10 N. 
W.2d 155, 157, 243 Wis. 324, 147 A. 
L.R. 290. 

59 C.J. p 1186 note 25. 

83. Minn.—Stine v. Bennett, 13 Minn. 
153. 

Wis.—Corpus Juris quoted in State 
ex rel. McKenna v. District No. 8 
of Town of Milwaukee, 10 N.W.2d 
155, 157, 243 Wis. 324, 147 A.L.R. 
290. 

84. Wis.—Corpus Juris quoted In 
State ex rel. McKenna v. District 
No. 8 of Town of Milwaukee, su¬ 
pra. • 

59 C.J. p 1186 note 27. 

85. Wis.—Corpus Juris quoted is 
State ex rel. McKenna v. District 
No. 8 of Town of Milwaukee, su¬ 
pra. 

59 C.J. p 1186 note 28. 

88* N.H—In re Opinion of the Jus¬ 
tices, 198 A. 249, 89 N.H. 563. 

87. N.Y.—People v. Roper, 182 N.E. 
213, 250 N.Y. 635. 

88. N.Y.—People v. Roper, supra. 

89. N.Y.—Toll v. Friedman, 74 N.Y. 
S.2d 176, 272 App.Div. 587—Mar- 
como Stevedoring Corp. v. Nathan- 
son, 108 N.Y.S.2d 789. 

59 C.J. p 1186 note 20. 
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der the contracts themselves void, but only took 
away all remedy for their enforcement, 90 and where 
the statutes rendered the contracts void, not because 
they were malum in se, but merely on the ground 
of some public policy. 91 

Repeal of election law . The repeal of a statute 
prescribing the method and procedure for holding 
and deciding elections does not affect elections held 
before such repeal, 92 but may operate to revoke 
authority conferred under the former statute as a 
result of the election. 93 

No prospective repeal . A repealing clause in an 
act or in any of its supplements or amendments ap¬ 
plies only retrospectively, and repeals only legis¬ 
lation in existence at the time of the passage of 
the original act 94 

Revenue statutes repealing former laws do not 


abolish all rights and remedies under the repealed 
acts if the legislative intent not to abolish them 
appears. 96 

§ 435 . - Rights Accrued 

Rights accrued and vested while a statute was In 
force ordinarily survive its repeal. 

The repeal of a statute does not operate to im¬ 
pair or otherwise affect rights which have been 
vested or accrued while the statute was in force. 96 
This rule is applicable alike to rights acquired un¬ 
der contracts 97 and to rights of action to recover 
damages for torts. 98 Where a new statute con¬ 
tinues in force provisions of an old statute, although 
in form it repeals them at the moment of its pas¬ 
sage, a right of action created by the old statute 
is not thereby destroyed. 99 


90. Wis.—Bird v. Fake, 1 Pinn. 290. 

91. N.Y.—Lido Capital Corp- v. Vo¬ 
gel. 291 N.Y.S. 92, 161 Misc. 48. 

69 C.J. p 1187 note 31. 

92. Ky,—Christian County Court v. 
Smith. 12 S.W. 134, 13 S.W. 276, 11 
Ky.L. 834, affirmed 13 S.W. 276, 11 
Ky.L. 834. 

69 C.J. p 1187 note 33. 

93. Conn.—Veats v. Danbury, 37 
Conn. 412. 

69 C.J. p 1187 note 34. 

94. 2ST.J.—Walker v. Board of Cho¬ 
sen Freeholders of Essex County, 
82 A. 422, 82 N.J.Law 348. 

95. Pa.—Commonwealth v. Central 
Nat. Bank, 143 A. 106, 293 Pa. 404. 

96. U.S.— Corpus Juris quoted la 
Mountain States Power Co. v. City 
of Forsyth, D.C.Mont, 41 F.Supp. 
389, 391, reversed on other grounds, 
C.C.A., City of Forsyth v. Mountain 
States Power Co., 127 F.2d 683. 

Ga.—Whittle v. Jones, 32 S.B,2d 94, 
198 Ga. 538, appeal dismissed 65 
S.Ct. 915, 324 U.S. 829, 89 L.Ed. 
1396—Hutchinson v. Brown, 169 S. 
E. 848, 47 Ga.App. 82. 

Ill.—McGirr v. Pritchard, 268 Hl.App. 
467. 

Ind.—Department of Public Welfare 
of Allen County v. Potthoff, 44 N.E. 
2d 494, 220 Ind. 574—Railway Exp. 
Agency v. Harrington, 88 N.E.2d 
915, 119 IncLApp. 593. 

Iowa.—Azeltine v. Lutterman, 254 N. 

W. 854, 218 Iowa 675. 

Kan.— Corpus Juris quoted in City of 
Bluff City v. Western Light & Pow¬ 
er Corp., 19 P.2d 478, 484, 137 Kan. 
169. 

' Okl.—Security Bank & Trust Co. of 
Miami v. Barnett, 36 P.2d 874, 169 
Okl. 298. 

Term.— Corpus Juris cited la Hutton 
v. State ex rel. Moore, 131 S.W.2d 
11, 12,175 Tenn. 44. 

Tex.—State v. Humble Oil & Refining 
Co., 169 S.W.2d 707, 141 Tex. 40. 


Wash.—Henry v. McKay, 3 P.2d 145, 
164 Wash. 526, 77 A.L.R. 1025. 

59 C.J. p 1187 note 36. 

Rights of action and defenses as 
property rights subject to protec¬ 
tion of Fifth Amendment and sim¬ 
ilar state constitutional provisions 
see Constitutional Law § 254. 
Regardless of rule of construction 
Regardless of whether rule against 
retrospective construction applies 
fully to acts repealing prior statutes, 
without saving clause or other clear 
expression of intention, such repeal 
does not operate to impair rights 
which have been vested while stat¬ 
ute was m force.—Massa v. Nastri, 3 
A2d 839, 125 Conn. 144, 120 A.L.R. 
939. 

Right independent of statute 
When right of action exists inde¬ 
pendent of statute, and statute is en¬ 
acted either prescribing a condition 
constituting additional element or 
limiting existing common-law right, 
repeal of the statute after right of 
action accrued will not affect its ap¬ 
plication.—Massa v. Nastri, supra. 
Right to refund 

Philippine Independence Act, even 
if it repealed Philippine Tariff Act 
of 1909, could not operate retroac¬ 
tively to deprive taxpayer of right to 
refund vested before adoption of In¬ 
dependence Act.—Asiatic Petroleum 
Co. (Philippine Islands) v. Insular 
Collector of Customs, Philippine Is¬ 
lands, 56 S.Ct. 651, 297 U.S. 666, 80 
L.Ed. 967. 

Rights of third persons 
When valid law imposes duty on 
person or corporation, law cannot 
thereafter be repealed to prejudice of 
third persons who have in meantime 
dealt with such person or corpora¬ 
tion on faith of law.—State v. Smith, 
234 N.W. 764, 58 S.D. 22. 

97. Kan.— Corpus Juris quoted in 
City of Bluff City v. Western Light 
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& Power Corp., 19 P.2d 478, 484, 137 
Kan. 169. 

N.C.—Unemployment Compensation 

Commission v. L. Harvey & Son 
Co., 42 S.E.2d 86, 227 N.C. 291. 

Tex.—Ferguson v. Johnson, Civ.App., 
57 S.W.2d 372, error dismissed. 

59 C.J. p 1187 note 37. 

Full performance 

Where corporation's contract with 
state had been held lawful and valid 
by supreme court, and had been fully 
performed by corporation within time 
provided, corporation’s right under 
contract was an accrued right with¬ 
in purview of constitutional provision 
protecting rights accrued under re¬ 
pealed statutes, and, therefore, corpo¬ 
ration’s accrued right could not be de¬ 
feated by attempt to repeal law under 
which claim arose, and which law 
made ample provision for its pay¬ 
ment.—Fortinberry Co. v. Blundell, 
242 P.2d 427, 206 Okl. 261. 

Teacher’s tenure 

Any tenure acquired by school 
teacher was vested right which re¬ 
mained unaffected by repeal of stat¬ 
ute relating thereto.—-Klein v. Board 
of Education of City and County of 
San Francisco, 37 P.2d 74, 1 Cal.2d 
706. 

98. Conn.— Corpus Juris cited in 
Massa v. Nastri, 3 A.2d 839, 841, 
125 Conn. 144, 120 A.L.R. 939. 

Kan.— Corpus Juris quoted in City of 
Bluff City v. Western Light & Pow¬ 
er Corp., 19 P.2d 478, 484, 137 Kan. 
169. 

59 C.J. p 1187 note 38. 

Damage to person or property 
The repeal of a statute cannot de¬ 
prive plaintiff of his cause of action 
under it for damages for injury to 
person or property.—Rebel v. Stand¬ 
ard Sanitary Mfg. Co., 16 A.2d 534, 
340 Pa. 313. 

99, Mass.—Pittsley v. David, 11 N. 
E.2d 461, 298 Mass. 552. 
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Where, however, the statute is regarded not as 
creating a right, but only as providing a remedy 
where none existed at common law, its repeal has 
the effect of taking away the remedy for acts or 
omissions occurring while the statute was still in 
force. 1 If a new remedy has not been substituted 
for the enforcement of a right accrued under a 
statute afterward repealed, the old remedy re¬ 
mains; 2 but, if the statutory remedy for a right 
created by statute is repealed by a statute which 
provides a substantially similar remedy, the right 
may be prosecuted under the repealing statute. 3 
Where a lien is regarded as a substantial right, the 
repeal of a statute is construed not to affect exist¬ 
ing liens acquired under it; 4 but, where the lien is 
regarded as only a remedy, it falls with the repeal 
of the statute. 5 

Even zvhere no question of vested rights is in¬ 
volved, the presumption is that repeal of a statute 
does not invalidate the accrued results of its opera¬ 
tive tenure, 6 and it will not be thus retroactively 
construed as undoing accrued results if not clearly 
required by the language of the repealing act. 7 

§ 430. - Executory or Inchoate Rights 

Inchoate or executory rights given by statute fall with 
the repeal of the statute unless expressly saved. 

Where a right given by a statute is not by nature 


a vested right, and at the time of the repeal of the 
statute is still inchoate, 8 as where it has not been 
reduced to judgment 9 or otherwise executed, 10 it 
will fall with the statute, unless expressly excepted* 
as discussed infra § 440. 

§ 437. - Liabilities Incurred 

Ordinarily repeal without a saving clause of a stat¬ 
ute imposing a liability operates to release all liabilities 
incurred under the repealed statute where no proceedings 
have been commenced to enforce such liability. 

As a general rule the repeal of a statute impos¬ 
ing a liability, by a subsequent act containing no 
saving clause, operates to release all liabilities in¬ 
curred under the repealed statute where no proceed¬ 
ings have been commenced to enforce such lia¬ 
bility, 11 and even, it has been held, where proceed¬ 
ings have been commenced, 12 unless vested rights 
have been acquired under the statute prior to its 
repeal. 13 A statute providing that repeal of any 
statute shall not release or extinguish any penalty, 
forfeiture, or liability, unless the repealing act shall 
expressly so provide, is designed to indicate the 
legislative intent where none is expressed or neces¬ 
sarily implied. 14 

A repealing statute in the usual form will not be 
construed to impose liability for a prior act as to 
which no liability attached under the terms of the 


1. Neb.—Bennet v. Hargus, 1 Neb. 
4X9. 

5. C.—Cope v. Hampton County, 19 S. 
E. 1018, 42 S.C. 17. 

2. N.J.—Wilson v. Herbert, 41 N.J. 
Law 454, 32 Am.R. 243. 

Okl.—Corpus Juris quoted in Barry v. 
Board of County Com’rs of Tulsa 
County, 49 P.2d 548, 560, 173 Okl. 
645. 

3. Ohio,—Knoup v. Piqua Branch 
State Bank, 1 Ohio St. 603, reversed 
on other grounds 16 How. 369, 14 L. 
Ed. 977. 

Okl.—Corpus Juris quoted in Barry 
v. Board of County Com'rs of Tulsa 
County, 49 P.2d 548, 550, 173 Okl. 
645. 

4. Miss.—Capital State Bank v. Lew¬ 
is, 2 So. 243, 64 Miss. 727. 

59 C.J. p 1188 note 42. 

Repeal of statute imposing tax as ex¬ 
tinguishing tax lien see the C.J.S. 
title Taxation 8 596, also 61 C.J. p 
948 notes 97-2. 

6. Colo.—Woodbury v. Grimes, 1 

Colo. 100. 

Minn.—Bailey v. Mason, 4 Minn. 546. 

Retroactive operation and change or 

repeal of mechanics' lien statutes 

see Mechanics* Liens 55 5, 6. 

6. N.H.—In re Opinion of the Jus¬ 

tices, 198 A. 249, 89 N.H. 563. 


7. N.H.—In re Opinion of the Jus¬ 
tices, supra. 

8. Ala.—Corpus Juris quoted in 
First Nat. Bank of Scottsboro v. 
Jackson County, 150 So. 690, 692, 
227 Ala. 448. 

Del.—Corpus Juris cited in Hazzard 
v. Alexander, 173 A. 517, 520, 6 W. 
W.Harr. 212. 

Fla.—Corpus Juris cited in Leland 
v. Andrews, 176 So. 418, 421, 129 
Fla. 429. 

Mich.—Detroit Trust Co. v. Allinger, 
261 N.W. 90, 271 Mich. 600, appeal 
dismissed Gause v. Detroit Trust 
Co. of Detroit, 56 S.Ct 572, 297 U. 

S. 695, 80 L.Bd. 986. 

Neb.—City of Beatrice v. Gage Coun¬ 
ty, 266 N.W. 777, 130 Neb. 850. 
Or.—Fisk v. Leith, 299 P. 1013, 137 
Or. 459, modified on other grounds 
3 P.2d 535, 137 Or. 459. 

59 C.J. p 1188 note 44. 

Corporate right to sue after dissolu¬ 
tion 

Statutory right of corporation to 
sue subsequent to its dissolution was 
merely inchoate pending dissolution 
and no longer in existence at time 
of attempted suit by dissolved cor¬ 
poration subsequent to passage of 
new corporation act, which did not 
continue such right.—Billiard Table 
Mfg. Corp. v. First-Tyler Bank & 
Trust Co., D.C.W.Va., 16 F.Supp. 990. 

ion 


9. Cal.—Coombes v. Franklin, 1 P. 
2d 992, 213 Cal. 164, rehearing de¬ 
nied 4 P.2d 157, 213 Cal. 164, re¬ 
versed on ground that right was 
vested 52 S Ct. 435, 285 U.S. 434. 
76 L.Bd. 866—Fenton v. Markwell 
& Co., 52 P.2d 297, 11 Cal.App.2dt 
Supp. 755. 

Del.—Corpus Juris cited in Hazzard' 
v. Alexander, 173 A. 517, 520, 6 W. 
W.Harr. 212. 

Ind.—Department of Public Welfare- 
of Allen County v. Potthoff, 44 N. 
E.2d 494, 220 Ind. 574. 

59 C.J. p 1188 note 45. 

10. N.T.—!Butler v. Palmer, 1 Hill 
324. 

59 C.J. p 1188 note 46. 

11. Cal.—Commercial Union Assur. 
Co. v. Wolf, 97 P. 79, 8 CaLApp. 
413. 

59 C.J. p 1188 note 51. 

12. Colo.—Cavanaugh v. Patterson, 
91 P. 1117, 41 Colo. 158. 

N.Y.—Wirt v. Allegany County, 35. 
N.Y.S. 887, 90 Hun 205. 

13. Ind.—Crawford v. Hedrick, 36 N 
E. 771, 9 Ind.App. 856. 

59 C.J. p 1188 note 53. 

14. Ind.—State ex rel. Milligan v, 
Ritter's Estate, 48 N.E.2d 993, 221 
Ind. 456. 
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statute in force at the time it occurred ; 15 but, where 
an act repeals a former statute under which certain 
contracts were void, it may expressly validate such 
contracts so as to permit a recovery on them. 16 

Unlawful exemption . The fact that an unlawful 
exemption was stricken from a statute by a later 
enactment did not affect obligations incurred under 
the act when it contained the void exemption. 17 

§ 438. — Rights and Liabilities as to Pen¬ 
alties 

In the absence of a saving clause, the repeal of a 
statute under which penalties were incurred operates to 
remove the right to recover such penalties. 

The repeal of a statute under which penalties 
recoverable have been incurred will operate to 
take away all rights to the recovery of such pen¬ 
alties, 18 either by the public or by individuals, 19 
unless such rights are preserved by a saving clause, 
as discussed infra § 440, or unless such suits have 
been prosecuted to judgment before the repealing 
act takes effect, as considered supra § 417. An act 


made unlawful by statute at the time of its com¬ 
mission does not have its taint removed by sub¬ 
sequent repeal of the statute so as to authorize a 
person to recover the proceeds of the unlawful 
transaction. 20 

§ 439 , -Actions and Other Proceedings 

Pending 

a. In general 

b. Actions for penalties 

a. In General 

Ordinarily the repeal of a statute without any reser¬ 
vation takes away ail remedies given by the repealed 
statute and defeats actions pending under it at the time 
of repeal. 

As a general rule the repeal of a statute without 
any reservation takes away all remedies given by 
the repealed statute and defeats all actions and 
proceedings pending under it at the time of its 
repeal. 21 The rule is especially applicable to the 
repeal of statutes creating a cause of action, 22 pro¬ 


as. Tex.—Missouri, etc., R. Co. v. 
Scofield, Civ.App., 98 S.W. 435. 

16. Conn.—Hotchkiss v. Barnes, 34 
Conn. 27, 91 Am.D. 713. 

17. Cal.—People v. Ventura Refining 
Co., 283 P. 60. 204 Cal. 286—People 
v. General Petroleum Corporation, 
283 P. 60, 204 Cal. 297. 

18. U.S.—Corpus Juris cited in 
Green v. U. S., C.C.A.Idaho, 67 F.2d 
846—U. S. v. Elam, D.C.W.Va., 76 
F.Supp. 723. 

CaL—Lemon v. Los Angeles Terminal 
Ry. Co., 102 P.2d 387, 38 CaLApp.2d 
659. 

Pa.—In re Schuetz' Estate, 174 A. 
832, 114 Pa.Super. 602, remitted 
from 172 A. 865, 315 Pa. 106—Ham¬ 
ilton v. Lawrence, 167 A. 509, 109 
Pa.Super. 344. 

59 C.J. p 1188 note 55. 

Validity of statutes remitting fines, 
forfeitures, and penalties see Con¬ 
stitutional Law §§ 132, 255. 

19» Cal.—-Lemon v. Los Angeles 
Terminal Ry. Co., 102 P.2d 387, 38 
Cal.App.2d 659. 

59 C.J. p 1189 note 56. 

20. U.S.—Fitzsimons v. Eagle Brew¬ 
ing Co., C.CJLPa., 107 F.2d 712, 126 
A.L.R. 681. 

N.Y.—Abrams v. Meyerowltz, 24 N.Y. 
S.2d 345, 175 Misc. 625. 

21. U.S.—Corpus Juris cited in. 
Duke Power Co. v. South Carolina 
Tax Commission, C.C.A.S.O., 81 F. 
2d 513, 516, certiorari denied Duke 
Power Co. v. South Carolina Tax 
Commission, 56 S.CL 834, 298 U.S. 
669, 30 LuEd. 1392—Petition of Cal- 
lanan* D.C.Mich^ 51 F.2d 1067. 

GaL—Pacific Gas & Electric Co. v. 


State, 6 P.2d 78, 214 Cal. 369, fol¬ 
lowed in Pacific Gas & Electric Co. 
v. Jordan, 6 P.2d 82, 214 Cal. 793 
—Department of Social Welfare v. 
Wingo, 175 P.2d 262, 77 Cal.App.2d 
316—Western Hardwood Lumber 
Co. v. California Employment Com¬ 
mission, 137 P.2d 76, 58 Cal.App.2d 
403—California Employment Com¬ 
missioner v. Arrow Mill Co., 114 P. 
2d 727, 45 Cal.App.2d 668—Cook v. 
La Vina Land Co., 39 P.2d 458, 3 
Cal.App.2d 21. 

Colo.—Vail v. Denver Bldg. & Const. 
Trades Council, 115 P.2d 389, 108 
Colo. 206. 

Ill.—People v. Speroni, 273 Ill.App. 

I 572. 

Ind.—Cleveland, C. f C. & St. L. Ry. Co. 
v. Mumford, 197 N.E. 826, 208 Ind. 
655—Railway Exp. Agency v. Har¬ 
rington, 88 N.E.2d 915, 119 Ind. 
App. 593. 

Mass.—In re Mayor and Aldermen of 
Taunton, 194 N.E. 919, 290 Mass. 
118. 

Neb.—Corpus Juris quoted la City of 
Beatrice v. Gage County, 266 N.W. 
777, 780, 130 Neb. 850. 

Or.—Clatsop County v. Oregon Amer¬ 
ican Lumber Co., 65 P.2d 1, 155 Or. 
551. 

Pa.—Commonwealth v. Rosetta, 20 
Pa.Dlst. & Co. 411, 24 Del.Co. 241. 
59 C.J. p 1189 note 61. 

Application of statutes to pending 
actions in general see supra § 422. 

Express or Implied repeal 
A statute which wholly repeals an 
earlier one, either expressly or by 
implication, without any saving 
clause, makes the earlier statute in¬ 
effectual to support any proceedings, 
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whether not yet begun, or pending at 
the time of its passage, and not al¬ 
ready prosecuted to final judgment 
vesting abso’ute rights.—Pittsley v. 
David, 11 N.E.2d 461, 298 Mass. 552. 

22. Colo.—Vail v. Denver Bldg. & 

Const. Trades Council, 115 P.2d 

389, 108 Colo. 206. 

Mass.—Pittsley v. David, 11 N.E.2d 

461, 298 Mass. 552. 

59 C.J. p 1189 note 62. 

Before judgment 

Where a cause of action unknown 
at the common law has been created 
by statute, and no vested or contrac¬ 
tual rights have arisen under it, the 
repeal of the statute without a sav¬ 
ing clause before judgment becomes 
final destroys the right of action.— 
Department of Social Welfare v. 

• Wingo, 175 P.2d 262, 77 Cal.App.2d 
316. 

Pending in trial or appellate court 

Where a statute gives certain 
rights of action on grounds of public 
policy, no vested rights as to the con¬ 
tinuance thereof are conferred, and 
the repeal of the provision takes 
away all its benefits with respect to 
incomplete actions existing at the 
time of the repeal, whether they are 
pending in appellate or trial courts. 
—Vail v. Denver Bldg. & Const. 
Trades Council, 115 P.2d 389, 108 
Colo. 206. 

Repeal of amendment. Where an 
amendment of a statute is repealed 
pending suit on a cause of action cre¬ 
ated by such amendment, and before 
entry of judgment, and there is no 
saving clause, the repeal of the 
amendment destroys the cause of ac¬ 
tion which It had created.—Depart- 
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viding a remedy not known to the common law, 23 
or conferring jurisdiction where it did not exist 
before, 24 and abates proceedings pending, 25 even 
after judgment but before the entry thereof, 26 or 
pending on appeal, as discussed in Appeal and Er¬ 
ror § 1841. A suit the continuance of which is 
•dependent on the statute repealed stops where the 
repeal finds it; 27 and a process abolished by the 
repeal cannot be served, even though in the hands 
of an officer for service at the time of the repeal. 28 

The repeal of a statute authorizing a particular 
defense operates to deprive defendant in a pending 
suit of such defense, 29 even though it has already 
been pleaded. 30 The repeal of a statute with respect 
to when facts alleged should be considered as con¬ 
fessed is applicable to a pending case, even on ap¬ 
peal. 31 Also the repeal of a statute authorizing dep¬ 
ositions to be read in evidence prevents the in¬ 
troduction in evidence of depositions taken prior to 


the repeal of the statute. 32 However, where the 
repeal of a statute operates to change the kind of 
evidence necessary to establish plaintiff's case so 
that its application might defeat his right to re¬ 
cover, it will not apply to a case pending on appeal 
after judgment. 33 Acts done 34 and suits concluded 
by final judgment 35 before the repeal are not af¬ 
fected by the repeal of statutes relating to them; 
nor does a suit pending to enforce a vested right 
abate on a repeal of the statute under which the 
right accrued. 36 Where a statute has been made 
expressly applicable to pending proceedings, a right 
given by it is not taken away by a revision before 
trial which omits the provision. 37 If plaintiff, a 
foreign corporation, could not legally, under the 
statutes then in force, institute or maintain an ac¬ 
tion at the time suit was commenced, a subsequent 
repeal of the statutes without a saving clause will 
not affect the action. 33 


tnent of Social Welfare v. Wingo, 175 
P.2d 262, 77 Cal.App.2d 316. 

23. U.S.—'Wilkes Barre Lace Mfg. 

Co. v. Mundy, D.C.Pa., 18 F.Supp. 
65. 

■Cal.—Department of Social Welfare 
v. Wingo, 175 P.2d 202, 77 Cal.App. 
2d 316—Lemon v. Los Angeles Ter¬ 
minal Ry. Co., 102 P.2d 387, 38 Cal. 
App.2d 659. 

59 C.J. p 1189 note 63. 

A. statutory right of action, wheth¬ 
er based on a state or on a federal 
statute, may be taken away after it 
lias accrued or while it is being en¬ 
forced, and, if the repealing statute 
contains no saving clause, the rights 
are lost to the holders.—Kemp v. Day 
Zimmerman, 33 N.W.2d 569, 239 
Iowa 829. 

2A U.S.—Seligman’s Inc. v. U. S., D. 

C.La., 30 F.Supp. 895. 

Ark.—Port Smith Gas Co. v. Klncan- 
non, 150 S.W.2d 968, 202 Ark. 216. 
•Or.—Clatsop County v. Oregon Amer¬ 
ican Lumber Co., 65 P.2d 1, 155 Or. 
551. 

Pa.—Commonwealth v. Gross, 21 A 2d 
238, 145 Pa.Super. 92. 

59 C.J. p 1100 note 64. 

•Cases pending in trial oourt 

An express or implied repeal of a 
jurisdictional statute leaves both tri¬ 
al court and appellate court power¬ 
less to decide cases which at the time 
of repeal were pending in the trial 
court.—Seligman’s Inc., v. U. S., D.C. 
Da., 30 F.Supp. 895. 

35. La.—Hymel v. Central Farms & 
Shipping Co., 165 So. 177, 183 La. 
991—Ouachita Securities Corp. v. 
Cooper, 165 So. 178, 183 La. 995. 

38. Wash.—Bttor v. City of Tacoma, 
106 P. 478, 107 P. 1061, 57’ Wash. 


* 60, reversed on other grounds 33 

S.Ct. 428, 228 U.S. 148, 57 L.Ed. 773. 

27. Cal.—Western Hardwood Lum¬ 
ber Co. v. California Employment 
Commission, 137 P.2d 76, 58 Cal. 
App.2d 403. 

Ill.—Hire v. Hrudiclta, 40 N.E.2d 63, 
379 Ill. 201—Cooney v. F. Landon 
Cartage Co., 32 N.E 2d 403, 308 Ill. 
App. 444—People ex rel. Eitel v. 
Lindhelmer, 21 N.E.2d 318, 371 Ill. 
367, 124 AL.R. 1472, appeal dis¬ 
missed People of State of Illinois 
ex rel. Eltel v. Toman, 60 S.Ct. Ill, 
308 U.S. 505, 84 L.Ed. 432, rehearing 
denied 60 S.Ct. 137, 308 U.S. 636, 
84 L.Ed. 529—People ex rel. Sears 
Roebuck & Co. v. Lindhelmer. 21 
N.E.2d 318, 371 Ill. 367, 124 A.L.R. 
1472, appeal dismissed People of 
State of Illinois ex rel. Sears Roe¬ 
buck & Co. v. Toman, 60 S.Ct. 112, 
308 U.S. 505, 84 L.Ed. 432, rehear¬ 
ing denied 60 S.Ct. 137, 308 U.S. 636, 
84 L.Ed. 529. 

Minn.—State ex rel. Bennett v. 
Brown, 12 N.W.2d 180, 216 Minn. 
135. 

Tex.—National Carloading Corp. v. 
Phcemx-El Paso Express, 176 S. 
W.2d 664, 142 Tex. 141, certiorari 
denied 64 S.Ct 1156, 322 U.S. 747, 
88 L.Ed, 1578. 

59 C.J. p 1190 note 67. 

No jurisdiction 

Generally, repeal of statute, on 
which right to recover in pending ac¬ 
tion depends entirely, deprives court 
of jurisdiction over subject matter.— 
Dickson v. Navarro County Levee 
Imp. Dist No. 3, 139 S.W.2d 257, 135 
Tex. 95—Dickson v. Ellis County 
Levee Imp. Dist. No. 10, 139 S.W.2d 
260, 135 Tex. 102. 

28. La.—Frey v. Hebenstreit, 1 Rob. 
561. 
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29. Ind.—Carson v. Miami Coal Co., 
141 N.E. 810, 194 Ind. 49. 

59 C.J. p 1190 note 69. 

30. N.T.—Curtis v. Leavitt, 17 Barb. 
309, modified on other grounds 15 
N.Y. 9. 

R.I.—Barnes v. Roy, 65 A. 277. 27 
R.I. 534. 

31. Tex—Hagood v. Hagood, Civ. 
App., 186 S.W. 220. 

59 C.J. p 1190 note 71. 

32. N.Y.—McCotter v. Hooker, Code 
Rep.,N.S., 213, 217, 2 Edm.Sel.Cas. 
260, affirmed 8 N.Y. 497, Seld. 150. 

33. Idaho.—Wallace v. Oregon Short 
Line R. Co., 100 F. 904, 16 Idaho 
103. 

34. Pa.—Bates v. Koch, 6 Pa. 474. 

59 C.J. p 1190 note 74. 

35. Cal.—People v. Bank of San Luis 

Obispo, 112 P. 866, 159 Cat. 65, 37 
L.R.A,N.S., 934, Ann.Cas.l912B 

1148. 

59 Q.J, p 1190 note 75. 

36. U.S.— Corpus Juris cited in 
Duke Power Co. v. South Carolina 
Tax Commission, C.C.A.S.C., 81 F.2d 
513, 516, certiorari denied Duke 
Power Co. v. South Carolina Tax 
Commission, 56 S.Ct 834, 298 U.S. 
669, 80 L.Ed. 1392. 

59 C.J. p 1191 note 76. 

Accrued right preserved 
Rule that statutory remedies are 
pursued with full realization that 
legislature may abolish right to re¬ 
cover is inapplicable to existing right 
of action which has accrued.—Coast 
Surety Co. v. Municipal Court of City 
of Los Angeles, 28 F.2d 421, 186 Cal. 
App. 186. 

37. Conn.—Birdsall v. Wheeler, 20 
A 607, 68 Conn. 429. 

38. Ill.—Oil, Paint & Drug Pub. Co. 
v. Stroud, 156 IlLApp. 312. 
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Repeal affecting matters of procedure. Where the 
repealing act relates merely to matters of procedure 
and substitutes new forms or methods in place of 
the old, the action does not abate, nor is the 
validity of proceedings already taken affected; 89 
further proceedings in such a case are had, as far 
as possible, under the new law, 40 and, where it does 
not apply, are conducted in accordance with the 
old. 41 

Repeal which reenacts similar provisions. Where 
a statute repeals a former act, but reenacts sub¬ 
stantially the same provisions, the new statute is 
generally construed as a continuance of the old 
one, and does not operate to abate an action pending 
at the time of its enactment. 42 

Repeal of repealing act. The repeal of a repeal¬ 
ing act does not in itself operate to revive proceed¬ 
ings pending at the time of the repeal of the orig¬ 
inal act; 48 but, where the proceedings under the 
original act have not been formally abated since 
its repeal, the action may be continued under a 
subsequent act which expressly so provides. 44 

b. Actions for Penalties 

The repeal of a statute imposing a penalty defeats 
all actions pending for its recovery. 


Since there can be no vested right to a penalty 
before final judgment, as discussed in Constitutional 
Law § 255, the repeal of a statute imposing a penalty 
operates to defeat all actions pending for its re¬ 
covery, 45 whether maintained in the name of the 
state, 46 or in that of a private individual ; 47 and so 
strictly is this rule enforced that it defeats a pend¬ 
ing action, even where the repealing act is passed 
after verdict 48 or pending an appeal from a judg¬ 
ment of the trial court. 49 

§ 440. - Saving Clauses 

a. In general 

b. Pending actions 

c. Accrued rights, remedies, and defenses? 

d. Liabilities 

a. In General 

A saving clause or general saving statute preserve? 
rights and liabilities which have accrued under an act 
repealed. 

The specific purpose of saving clauses is to pre¬ 
serve preexisting rights, 60 and on repeal of a stat¬ 
ute a saving clause or general saving statute pre- 


39. Or.—-Drainage Dist. No. 7 of 
Washington County v. Bernards, 
174 P. 1167, 89 Or. 531. 

59 C.J. p 1191 note 79. 

40. Or.—Drainage Dist. No. 7 of 
Washington County v. Bernards, 
supra. 

59 C.J. p 1191 note 80. 

Irrespective of when cause arose 
Where an action is commenced on 
and after the effective date of a re¬ 
pealing statute relating to the reme¬ 
dy, the repealing, and not the prior, 
statute is applicable in the absence 
of any other expression of Intent in 
the repealing statute, regardless of 
the time when the cause of action 
arose.—In re Chambers* Estate, App., 
36 N.E.2d 175, appeal dismissed 24 N. 
E.2d 601, 136 Ohio St 202, rehearing 
denied 43 N.E.2d 244. 

41. W.Va.—Carlton v. Herndon, 94 
S.E. 131, 81 W.Va. 219. 

59 C.J. p 1191 note 81. 

42. Mo.—State ex rel. Wayne Coun¬ 
ty v. Hackmann, 199 S.W. 990, 272 
Mo. 600. 

59 C.J. p 1191 note 82. 

43. Okl.—In re Feland's Estate, 110 
P. 736, 26 Okl. 448. 

Pa.—Commonwealth v. Leech, 24 Pa. 
55. 

44 . Pa. — Davis v. Meade, 13 Serg. St 
R. 281. 

45. Conn. —Corpus Juris cited in 


Massa v. Nastri, 3 A.2d 839, 841, 
125 Conn. 144. 120 A.LB. 939. 

Del.—Corpus Juris cited In Hazzard 
v. Alexander, 173 A. 517, 620, 6 W. 
W.Harr. 212. 

59 C.J. p 1191 notes 86-88. 

Effect of saving clause see infra § 
440. 

Effect of repeal on action for forfei¬ 
ture see Forfeitures § 4 c. 

46. Cal.—Department of Social Wel¬ 
fare v. Wingo, 175 P.2d 262, 77 Cal. 
App.2d 316—Lemon v. Los Angeles 
Terminal Ry. Co., 102 P.2d 387, 38 
Cal.App.2d 659. 

59 C.J. p 1191 note 87. 

47. U.S.—U. S. ex rel. Rodriguez v. 
Weekly Publications, C.C.A.N.Y., 
144 F.2d 186. 

Cal.—Department of Social Welfare 
v. Wingo, 175 P.2d 262, 77 Cal.App. 
2d 316—Lemon v. Los 4ngeles Ter¬ 
minal Ry. Co., 102 P.2d 387, 38 Cal. 
App. 2d 659. 

69 C.J. p 1191 note 88. 

48. Mich.—Bay City, eta, R. Co. v. 
Austin, 21 Mich. 390. 

N.Y.—Westchester County v. Dress- 
ner, 48 N.Y.S. 953, 23 App.Div. 215. 

49. Ga.—Western Union Tel. Co. v. 
Smith, 23 S.E. 899, 96 Ga. 569. 

59 C.J. p 1192 note 90. 

50. Del.—Corpus Juris oited in 
Hazzard v. Alexander, 173 A. 517, 
521, 6 W.W.Harr. 212. 

59 C.J. p 1192 note 92. 
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Effect of saving clauses on: 

Costs see Costs § 3. 

Criminal prosecutions see Criminal 
Law $ 27. 

Limitations of actions see Limita¬ 
tions of Actions S 4. 

Presumptions 

When the legislature included in 
Uniform Business Corporation Act a 
section constituting a saving clause, 
conclusive presumption obtained that 
the legislature deliberately intended 
to incorporate the clause, that it had 
some purpose in mind in adopting the* 
clause, and that such purpose was 
to preserve accrued rights of corpo¬ 
rate stockholders.—State ex rel. 
Swanson v. Perham, 191 P.2d 689, 30 
Wash.2d 368. 

Bestriotive functions 

(1) A saving clause Is ordinarily a 
restriction in a repealing act* and: 
saves rights, pending proceedings, 
penalties, etc., from- annihilation 
which would result from unrestricted: 
repeal. 

La.—A Sulka & Co. v. City of New 
Orleans, 23 So.2d 224, 208 La. 585. 
Mo.—State ex rel. Crow v. City of St. 
Louis, 73 S.W. 623, 174 Mo. 125, 61 
L.R.A. 593. 

(2) A saving clause in a statute 
simply limits the scope of the repeal. 
—C. Thomas Stores Sales System v. 
Spaeth, 297 N.W. 9, 209 Minn. 504. 
Saving status quo 

The function of a statutory saving 
clause is to save or preserve the 
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serves rights and liabilities which have accrued un¬ 
der the act repealed. 51 It is common practice to 
insert a saving clause in a repealing act, 52 which 
takes effect concurrently with the repealing clause. 55 
In most jurisdictions there are general constitutional 
or statutory saving clauses applicable to repealing 
acts. Such statutes are merely declaratory of a 
rule of construction, 54 and under them the com¬ 
mon-law rule no longer applies. 55 General saving 
statutes substitute a new rule of construction to be 
observed by the courts with respect to statutes there¬ 
after enacted; 56 they are properly applicable not 
only to all repealing statutes enacted at the same 
time therewith, but also to all such acts passed 
thereafter, 57 and are considered as much a part 
of every repealing act passed by the legislature as if 
expressly written into the act, 58 unless such ap¬ 
plication is negatived by the express terms or clear 
implication of a particular repealing act. 59 

General saving clauses are not to be regarded as 
attempts on the part of the legislatures enacting 
them to curtail the authority of succeeding legis¬ 
latures by limiting in advance the effect to be given 
their enactments. 60 They are themselves subject 


to either express or implied repeal by subsequent 
acts, 61 and cannot operate to save provisions of re¬ 
pealed statutes contrary to the clear language of 
the repealing act. 62 In some jurisdictions they 
have been held not to apply to repealing statutes 
having a specific saving clause, 68 while in others 
they have been construed to supplement the saving 
clauses in special statutes. 64 A saving clause where¬ 
by the right of some person or of the state is 
reserved must be strictly construed and will not be 
held to embrace anything not fairly within its 
terms. 65 Such statutes have been held to apply only 
where preexisting rights are disturbed, 66 and not 
where repealing acts are intended to change or 
modify procedure only. 67 A statutory construction 
act providing that no new law shall be construed 
to repeal a former law as to any act done or any 
right accrued, or any claim arising under the 
former law, will not save from abatement a pending 
action in which no final relief has been granted 
where the special remedial statute on which the ac¬ 
tion is based is unconditionally repealed without a 
saving clause, 68 since the rule of construction there¬ 
by fixed is to be followed only where such construc- 


status quo of something existent at 
the time of its enactment.—State v. 
Moore, 233 P.2d 253, 192 Or. 39. 

SI. U.S.—U. S. v. Carter, C.A.Ga., 
171 F.2d 530—Hutton v. Autondad 
Sobre Hogares De La Capital, D.C. 
Puerto^RIco, 78 F.Supp. 988—U. S. 
v. Elam, D.C.W.Va., 76 F.Supp. 723. 
Ark.—Foster v. Reynolds, 110 S.W.2d 
689, 195 Ark. 5. 

La.—State v. Bradford, 56 So.2d 145, 
220 La. 176. 

Statutes as continued In force by sav¬ 
ing clauses in constitutions see 
Constitutional Law § 43 c. 
Preserving* procedure 

Saving clause providing that stat¬ 
ute should not affect any right ac¬ 
crued or vested, or any suit pending 
•or to be instituted to enforce any 
right under former laWs which the 
new law superseded, preserved not 
only rights then existing but the pro¬ 
cedure to enforce such rights by 
suits subsequently instituted.—Bor^- 
ought of Pleasant Hills v. Jefferson 
•TP., 59 A.2d 697, 359 Pa, 509. 

*52. Miss.—Jennings v. Hammond, 9 
Miss. 174. 

N.Y.—Beilin v. Wein, 101 N.Y.S. 38, 
51 Misc. 595. 

'Provision, held saving clause 
•Cal.—Sobey v. Molony, 104 P.2d 868, 
40 Cal.App.2d 381. 

*53. Ind.—Board of Com'rs of Adams 
County v. Fennig, 5 N.E.2d 639, 
211 Ind. 411. 

£54. Minn.—Corpus Juris quoted in 
State v. Chicago Great Western Ry. 


Co., 25 N.W.2d 294, 297, 222 Minn. 
504. 

Wash.—Corpus Juris cited in State v. 
Hanlen, 76 P.2d 316, 317, 193 Wash. 
494. 

59 C.J. p 1192 note 95. 

55. Minn —State v. Chicago Great 
Western Ry. Co., 25 N.W.2d 294, 
222 Minn. 504. 

56. Minn.—Corpus Juris quoted in 
State v. Chicago Great Western Ry. 
Co., 25 N.W.2d 294, 297, 222 Minn. 
504. 

59 C.J. p 1192 note 96. 

57. N.Y.—People ex rel. Beckford v. 
Cheshire, 217 N.Y.S. 215, 128 Misc. 
10 . 

59 C.J. p 1192 note 97. 

58. Minn.—Corpus Juris quoted in 
State v. Chicago Great Western Ry. 
Co., 25 N.W.2d 294, 297, 222 Minn. 
504. 

Neb.—State ex rel. City of Grand Is¬ 
land v. Union Pac. R. Co., 42 N.W. 
2d 867, 152 Neb. 772. 

Ohio.—Summit Beach v. Glander, 91 
N.E.2d 10, 153 Ohio St. 147. 

59 C.J. p 1192 note 98. 

Part of every act not specifically 
retrospective 

The statute providing that repeal 
of a statute does not affect rights ac¬ 
crued or proceedings commenced un¬ 
der repealed statute becomes a part 
of every repealing statute which does 
not specifically state it is to have a 
retrospective effect—In re Reed's Es¬ 
tate, 142 P.2d 824, 157 Han. 602. 

59. Minn.—Corpus Juris quoted in 
State v. Chicago Great Western Ry. 
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Co., 25 N.W.2d 294, 297, 222 Minn. 
504. 

Ohio.—Summit Beach v. Glander, 91 
N.E.2d 10, 153 Ohio St. 147. 

59 C.J. p 1192 note 99. 

60. U.S.—U. S. v. Chicago, etc., R. 
Co., D.C.Minn., 151 F. 84, affirmed 
162 F. 835, 90 C.C.A. 21, and cer¬ 
tiorari denied 29 S.Ct. 689, 212 U.S. 
579, 53 L.Ed. 659—U. S. v. Stand¬ 
ard Oil Co., D.C.I11., 148 F. 719. 

61. Iowa.—Jones v. State, 1 Iowa 
395. 

63. Ky.—Pannell v. Louisville To¬ 
bacco Warehouse Co., 68 S.W. 662, 
82 S.W. 1141, 113 Ky. 630, 23 Ky. 
L. 2423. 

59 C.J. p 1193 note 4. 

63. Kan.—State v. Showers, 8 P. 474, 
34 Kan. 269. 

64* Ind.—Indianapolis v. Morris, 58 
N.B. 610, 25 Ind.App. 409. 

65. Tex.—State v. Brady, 118 S.W. 
128, 102 Tex. 408. 

66. Ill.—Merle v. Johnston City & 
Big Muddy Coal & Mining Co., 101 
N.E. 525, 258 Ill. 328. 

67. Ill.—Merle v. Johnston City & 
Big Muddy Coal & Mining Co., su¬ 
pra. 

Okl.—Ensley v. State, 109 P. 250, 4 
OkLCr. 49. 

68. Ill.—Board of Education of Wav- 
erly Community Unit School Dist. 
No. 6 v. Nickell, 101 N.E.2d 438, 410 
Ill. 98—People ex reL Eitel v. Llnd- 
heimer, 21 N.E.2d 318, 371 Ill. 367, 
124 A.L.R. 1472. 
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tion would not be inconsistent with the manifest in¬ 
tent of the legislature. 69 

Lack of express saving clause . It is not essential 
that there be an express saving clause in order 
to save rights under a repealed statute, if an intent 
to that effect sufficiently appears by legislative pro¬ 
vision at the session of the legislature effecting the 
repeal. 70 

b. Fending Actions 

Under a saving clause the repeal of a statute pend¬ 
ing an action or legal proceeding commenced under it 
does not abate such action or proceeding. 

With respect to saving clauses, a common provi¬ 
sion is that the repeal of a statute shall not affect 
actions or suits commenced or proceedings pending 
under it at the time the repeal takes effect. 71 Stat¬ 
utes containing such a provision are intended to 
continue in force repealed laws until completion of 


82 C.J.S. 

proceedings begun under them, 79 and to save pend¬ 
ing actions founded on the statute repealed. 79 Un¬ 
der such a saving provision the repeal of a stat¬ 
ute pending an action or legal proceeding com¬ 
menced under it does not abate such action or pro¬ 
ceeding. 74 The rights of the parties thereto are 
preserved; 75 the case will be decided in accordance 
with the former law; 76 the proceedings which have 
already occurred are not affected, 77 and the form 
of action will remain unchanged, 78 but the further 
procedure, as far as possible, must be in conformity 
with that prescribed by the new law. 79 

Such saving provisions have been held to refer 
only to rights and interests of a private nature, 80 * 
which have been derived from a statute as distin¬ 
guished from rights and interests derived from the 
common law, 81 and have been held inapplicable 
to the repeal of a statute merely declaring a public 
policy. 82 Also, the existence of a saving clause will 


69. Ill.—People ex rel. Eitel v. Lind- 
heimer, supra. 

70. Cal.—Alameda County v. Kuchel, 
195 P.2d 17, 32 Cal.2d 193. 

Ind.—Gorley v. Sewell, 77 Ind. 316. 
Clear intent sufficient 

An express saving clause is not re¬ 
quired to prevent destruction of 
rights existing under former statutes, 
If the intention to preserve such 
right is clearly aDparent—State ex 
rel. Milligan v. R tter’s Estate, 48 
N.E.2d 993, 221 Ind. 456. 

Two methods 

The purpose of repealing a statute 
and yet saving rights of litigants In 
pending actions based on such stat¬ 
ute may be accomplished either bv in¬ 
cluding an express saving clause in 
the repealing act or by an act passed 
at the same session of the legislature 
showing Intention that rights of liti¬ 
gants in pending actions be saved, 
without necessity of express saving 
clause or expression of such inten¬ 
tion in the repealing act Itself.— 
Traub v. Edwards, 102 P.2d 463, 38 
Cal.App.2d 719. 

Provision, for commencement of ac¬ 
tions 

Where acts provided that no cause 
of action should arise for alienation 
of affections, without saving rights of 
litigants which had theretofore aris¬ 
en, but acts subsequently enacted at 
the same session and effective the 
same day provided that actions on 
causes of action arising before effec¬ 
tive date of the statute must be com¬ 
menced within sixty days, intent was 
manifested to save rights accruing 
before effective date of the statutes, 
provided actions were brought with¬ 
in sixty days.—Traub v. Edwards, su¬ 
pra. 

71. Salutary character 

The statute dealing with the effect 


of repeal of a statute on pending 
actions, prosecutions, or proceedings 
is a salutary statute and should be 
preserved against emasculation by 
judicial interpretation, and it must 
be read in connection with every re¬ 
pealing statute which affects pending 
actions, prosecutions, or proceedings 
or existing causes of action, prosecu¬ 
tions, or proceedings, for purposes 
of statutory construction.—State ex 
rel. Cleveland Ry. Co. v. Atkinson, 34 
N.E.2d 233, 138 Ohio St. 157. 

72. Mo.—State ex rel. and to Use of 
Bair v. Producers Gravel Co., Ill 
S.W.2d 521, 341 Mo. 1106—State ex 
rel. Wayne County v. Hackmann, 
199 S.W. 990, 272 Mo. 600. 

Authority of abolished court see 
Courts § 135. 

Statute all inclusive 

The general saving clause provid¬ 
ing that wherever a statute is re¬ 
pealed, repeal does not affect pending 
actions founded thereon or causes of 
action not in suit but accrued prior to 
repeal, except as may be provided 
in repealing statute, is all inclusive 
and has force and effect of saving all 
pending actions founded on a statute 
repealed and all causes of action that 
accrued thereon prior to any such re¬ 
peal, except where repealing statute 
itself clearly discloses that It was 
not intention of legislature that such 
rights and remedies should be saved. 
—State ex rel. City of Grand Island 
v. Union Pac. R. Co., 42 N.W.2d 867, 
152 Neb. 772. 

73. Neb.—State ex reL City of Grand 
Island v. Union Pac. R. Co., supra. 

74. Ark.—Foster v. Reynolds, 110 S. 
W.2d 689, 195 Ark. 5. 

Conn.—Simborski v. Wheeler, 183 A. 
688. 121 Conn. 195. 

Ohio.—Friedlander v. Brown, 29 Ohio 
N.P., N.S., 586. 

59 C.J. p 1193 note 11. 
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H&epeal of anti-trust statute 

Actions commenced prior to the re¬ 
peal of an anti-trust statute are not 
affected where the repealing statute 
expressly so provides.—Smith v. Mor- 
gantoh Ice Co., 74 S.E. 961, 159 N.C. 
151. 

75. Neb.—State ex rel. City of Grand 
Island v. Union Pac. R. Co., 42 N. 
W.2d 867, 152 Neb. 772. 

59 C.J. p 1193 note 12. 

Substantive and not procedural 

Section of general construction 
law providing that actions pending 
immediately prior to taking effect of 
a repealing statute may be prosecut¬ 
ed and defended to final effect as if 
provisions were not repealed must 
be read in connection with .preceding 
section, which prohibits impairment 
of existing rights by a repealing 
statute, and so read is construed to 
refer to actions or proceedings in¬ 
volving rights created by statutory 
law of a substantive nature, and has 
no application to mere changes in 
procedure.—Demarse v. Bruckman, 
298 N.Y.S. 736, 164 Misc. 331. 

76. Nev.—Steamboat Canal Co. v. 
Garson, 185 P. 801, 43 Nev. 298. 

59 C.J. p 1193 note 13. 

77. Mont—Bo ok waiter v. Conrad, 39 
P. 573, 851, 15 Mont 464. 

59 C.J. p 1193* note 14. 

78. Ark.—Cannon v. Davies, 33 Ark. 
56. 

59 C.J. p 1194 note 15. 

79. Kan.—Wheelock v. Myers, 67 P. 
632, 64 Kan. 47. 

59 C.J. p 1194 note 16. 

8a N.C.—Coffey v. Rader, 110 S.E. 
106, 182 N.C. 689. 

81. N.J.—Cortleyou v. Ten Eyck, 22 
N.J.L&w 45. 

82. Wis.—State ex rel. McKenna v 
District No. 8 of Town of Milwau- 
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not have the effect of saving pending proceedings 
where it is not so expressed as to preserve the right 
of action on which the proceedings are based. 83 
The word “pending,” as applied to proceedings in 
saving clauses, is used in the general sense of “com¬ 
menced and not terminated,” 84 and not in the tech¬ 
nical sense in which the expression “lis pendens” 
is usually understood ; 85 but it has been held to ap¬ 
ply only to controverted actions in which there are 
different and contending parties, having conflicting 
interests, and, therefore, not to include ex parte 
proceedings. 86 The phrase “proceeding taken” has 
been construed liberally to include the filing of a 
petition for mandamus; 87 but the phrase has also 
been construed strictly, 88 and has been declared not 
to be equivalent to “suit commenced.” 89 

c. Accrued Rights, Remedies, and Defenses 

Under saving clauses couched In general terms to 
include not only pending proceedings but also rights ac¬ 
crued before repeal, such rights are not Interrupted by 
the repeal but continue In force for all purposes, although 
it is generally held that the right claimed must be fully 
matured and not inchoate. Remedies and defenses may 
also be saved where the legislative intent to do so suf¬ 
ficiently appears. 

Frequently the saving clauses are couched in 
general terms and include not only pending pro¬ 
ceedings but also all rights, remedies, and defenses 
vested or accrued before the repeal takes effect. 
Under saving clauses of this nature, rights and 
remedies accrued under the act repealed are not to 


be arrested or interrupted by the repeal but are to 
be preserved and matured under the former law in 
the same manner as if it continued in force for all 
purposes, 90 except that the procedure, in its non- 
essential details, should be conducted, as far as 
possible, in conformity with the law then in force. 91 
Such saving clauses have been held not to apply to 
suits affecting the remedy; 92 they do not save 
expectations and anticipations, 93 and they do not 
protect a privilege, but only a right. 94 Ordinarily, 
the right claimed under the old law must have fully 
matured, and it is not sufficient that a person should 
have had a mere contingent or inchoate right at 
the time of the repeal; 95 but where demanded by 
the express language of the saving clause, it will 
be given a more liberal construction. 96 Thus, cer¬ 
tain saving statutes have been construed as intended 
to save both accrued and inchoate substantive 
rights, 97 and accrued procedural rights, 98 but as 
not intended to save inchoate procedural rights. 99 
If the repealing act saves the right, but does not 
provide that suits and proceedings shall proceed as 
if the acts repealed had remained in force, such 
rights, in order to be obtained, must be pursued ac¬ 
cording to the regulations and requirements of the 
statutes in force after the repeal. 1 

Such provisions have been construed to save 
rights accrued under contracts, 2 under recording 
acts, 3 under statutes for the settlement of decedents’ 
estates, 4 and claims against municipal corporations 


kee, 10 N.W.2d 155, 243 Wis. 324, 
147 A.L.R. 290. 

Wo reference to status acquired 
The statute preserving pending ac¬ 
tions under a repeal statute has m 
reference to status acquired under 
such statute before its repeal.— 
State ex rel. McKenna v. District No. 
8 of Town of Milwaukee, supra. 

S3. Wis.—Dillon v. Linder, 36 Wis. 
344. 

69 C.J. p 1194 note 20. 

04. N.M.—Stockard v. Hamilton, 180 
P. 294, 25 N.M. 240. 

69 C.J. p 1194 note 21—48 C.J. P 
782 note 51. 

Application as commencement 
The filing of application for com¬ 
pensation under Workmen's Compen¬ 
sation Act constitutes commence¬ 
ment of proceeding within statute 
providing that repeal of statute shall 
not affect pending proceedings.— 
Stough v. Industrial Commission, 52 
N.H2d 992, 142 Ohio St. 446. 

85. Del.—Rice v. McCaulley, 81 A. 
240, 12 Del. 226. 

86. Me.—In re County Com’rs, 80 
Me. 221. 

87. U.S.—Murphy v. Utter, Aria., 22 


S.Ct. 776, 186 U.S. 95, 46 L.Ed. 
1070. 

88. Kan.—Gordon v. State, 4 Kan. 
489. 

59 C.J. p 1194 no # te 25. 

89. Cal.—Tulley v. Tranor, 53 Cal. 
274. 

59 C.J. p 1194 note 26. 

90. Wis.—H. W. Wright Lumber Co. 
v. Hixon, 80 N.W. 1110, 1135, 105 
Wis. 153. 

59 C.J. p 1194 note 28. 

91. N.T.—McCrea v. Champlain, 55 
N.Y.S. 125, 35 App.Div. 89. 

59 C.J. p 1194 note 29. 

92. U.S.—U. S. v. Obermeier, C.A. 
N.T., 186 F.2d 243, certiorari de¬ 
nied Obermieier v. U. S., 71 S.Ct. 
569. 340 U.S. 951. 95 L.Ed. 685, and 
U. S. v. Obermeier, 71 S.Ct 578, 340 
U.S. 951, 95 L.Ed. 685. 

Iowa.—Welton v. Iowa State High¬ 
way Commission, 233 N.W. 876, 211 
Iowa 625. 

93. Vt—Cushman v. Hale, 35 A. 882, 
68 Vt 444. 

94. Iowa.—Welton v. Iowa State 
Highway Commission, 238 N.W. 
876, 211 Iowa 625. 

59 C.X p 1195 note 32. 
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95. U.S.—Texas Gum Co. v. Auto¬ 
sales Gum Chocolate Co., Tex., 
219 F. 165, 135 C.C.A. C3. 

59 C.J. p 1195 note 33. 

98. Me.—Treat v. Strickland, 23 Me. 
234. 

59 C.J. p 1195 note 34. 

97. U.S.—'Virginia & West Virginia 
Coal Co. v. Charles, D C.Va., 251 P. 
83, affirmed 254 P. 379. 165 C.C.A. 
599, error allowed 255 P. 992, 167 
C.C.A. 671, and error dismissed 40 
S.Ct 345, 252 U.S. 569, 64 L.Ed. 
720. 

98. U.S.—-Virginia & West Virginia 
Coal Co. v, Charles, supra. 

99. U.S.—"Virginia & West Virginia 
Coal Co. v. Charles, supra. 

59 C.J. p 1195 note 37. 

1. N.T.—People v. Livingston, 6 
Wend. 526. 

2. Colo.—In re House Bill No. 238, 
21 P. 484, 12 Colo. 837. 

3. Ala.—Hart v. Ross, 64 Ala. 96. 
N.T.—Fort v. Burch, 6 Barb. 60. 

4. N.T.—O'Flynn v. Powers, 32 N.E. 
1085, 136 N.T. 412. 

59 C.J. p 1195 note 4L 
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accrued before the repeal ; 6 to save the authority of 
a guardian who was appointed under the repealed 
act; 6 to save remedies, accrued before the repeal, 
for personal injuries, 7 for the default of public of¬ 
ficers, 8 for cutting timber on public land, 9 and the 
right to pursue a summary remedy 10 or other form 
of action 11 authorized by the law in force when 
it arose; and to save defenses, such as that the 
lien sought to be enforced was divested by the 
former law before its repeal, 12 or that under the 
former law the action should be dismissed. 18 

d. Liabilities 

Existing statutory liabilities may be preserved by sav¬ 
ing clauses. 

Existing statutory liabilities, as well as rights, 
may be preserved by saving clauses, 14 as in the 
case of liabilities under contracts 16 or for personal 
injuries, 16 for public improvements, 17 and other 
statutory liabilities. 18 Such saving clauses are not 
to be extended by construction beyond what was 
intended by the legislature. 19 

Statutes providing that the repeal of a statute 


shall not affect existing liabilities, unless the re¬ 
pealing act shall expressly so provide, are construed 
as in effect a part of subsequent repealing acts, 20 * 
and are to be given the same effect as a saving 
clause in the repealing act itself. 21 A general sav¬ 
ing statute saves from extinction not merely a lia¬ 
bility incurred under a repealed statute, but also- 
the statute itself, for the purpose of sustaining any 
proper action for enforcement of the liability. 22 

Penalties and forfeitures . Under saving clauses, 
such penalties as have accrued before the repealing 
act takes effect are preserved and may be enforced 
after the repeal, 28 and the same doctrine applies to 
forfeitures, as discussed in Forfeitures § 4. Fol¬ 
lowing the general rule that penal statutes are to 
be construed strictly in favor of defendant, as dis¬ 
cussed supra § 389, it has been held that saving 
clauses attempting to preserve penalties under re¬ 
pealed statutes should be construed strictly against 
the survival of such penalties. 24 If a statute ex¬ 
pressly remits a penalty a general saving clause 
will not preserve it. 25 


X. PLEADING- 

A. PUBLIC STATUTES 


§ 441. By Party Relying on Statutes 

Public or general domestic statutes are not or¬ 
dinarily required to be specially pleaded by a party 
relying on them, as considered infra §§ 442, 443, 
it being sufficient if facts are pleaded which render 


the statute applicable, although a different rule ap¬ 
plies with respect to private statutes, infra § 445, or 
where a party is attacking a statute, infra § 444. 

The pleading of municipal ordinances is dis¬ 
cussed in Municipal Corporations § 444; the plead- 


5. Wis.—Mauch v. Hartford, 87 N. 
W. 816, 112 Wis. 40. 

59 C.J. p 1195 note 42. 

6. Iowa.—Wade v. Carpenter, 4 
Iowa 361. 

7. Wis.—Wells v. Remington, 95 
N.W. 1094, 118 Wis. 573. 

59 C.J. p 1195 note 44. 
a N.Y.—Oneida v. Thompson, 37 
N.Y.S. 889, 92 Hun 16. 

9. Me—Plantation No. 9 v. Bean, 36 
Me. 359. 

10. Ala.—State v. McBride, 76 Ala. 
51. 

11. Puerto Rico.—Olmo v. Fernan¬ 
dez, 9 Puerto Rico 443. 

69 C.J. p 1195 note 48. 

12. Minn.—Grace v. Donovan, 12 
Minn. 580. 

ia Ohio.—Cincinnati, etc., R. Co. v. 

Belt, 35 Ohio St. 479. 

14. U.S.—U. S. ’v. Carter, C.A.Ga., 
171 F.2d 530. 

ia Ind.—State v. Helms, 85 N.E. 
893, 136 Ind. 122. 

18. Ter.—International, etc., R. Co. 


v. Culpepper, CivApp., 38 S.W. 818, 
affirmed 40 S.W. 386, 90 Tex. 627. 
59 C.J. p 1196 note 53. 

17. Ind.—Bruce v. Cook, 35 N.E 
992, 136 Ind. 214. 

la U.S.—U. S. v. Claflin, N.Y., 97 
TT.S. 546, 24 L.Ed. 1082. 

59 C.J. p 1196 note 55. 

19. Colo.—Vail v. Denver Bldg. & 
Const. Trades Council, 115 P.2d 
389, 108 Colo. 206. 

59 C.J. p 1196 note 56. 

20. U.S.—U. S. v. Carter, C.A.Ga., 
171 F.2d 530. 

Initiative measures 
Statute providing that repeal of 
former statute should not extinguish 
any liability incurred thereunder, un¬ 
less repealing act should so express¬ 
ly provide, was applicable to Initia¬ 
tive measures as well as statutes en¬ 
acted by legislative assembly.—State 
v. Houge, 271 N.W. 677, 67 N.D. 251. 

21. Colo.—Vail v. Denver Bldg. & 
Constr. Trades Council, 115 P.2d 
389, 108 Colo. 206. 

22. U.S.—De Da Roma S. S. Co. v. 
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U. S., N.Y., 73 S.Ct. 381, 344 U.S. 
883, 97 L.Ed. -•. 

23. U.S.—'U. S. v. Carter, C.A.Ga. r 
171 F.2d 530. 

59 C.J. p 1196 note 57. 

Construction of saving clauses with 
respect to criminal liability see 
Criminal Law § 27. 

Remedy by which penalty should be 
recovered see Penalties § 9. 

24. Wis.—Rood v. Chicago, etc., R. 
Co., 43 Wis. 146. 

59 C.J. p 1196 note 60. 

The statute importing a saving 
clause into every repealed statute 
providing for a penalty, forfeiture, 
or liability unless precluded by terms 
of statute itself prescribes a rule 
differing from that of the common 
law, and, hence, must be strictly 
construed and limited to repealed 
statutes.—Rodgers v. U. S., C.C.A. 
Tenn., 158 F.2d 835, reversed on other 
grounds 68 S.Ct 5, 332 U.S. 371, 92 
L.Ed. 3. 

25. N.C.—Dyer v. Ellington, 36 S.EL 
177, 126 N.C. 941. 

59 C.J. p 1196 note 61. 
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ing of the statute of frauds in Frauds, Statute of, 
§§ 272-278; and the pleading of statutes of limita¬ 
tion in Limitations of Actions §§ 354-374. 

Examine Pocket Parts for later cases. 

§ 442. -Necessity 

a. General rule 

b. Application to particular statutes 
a. General Rule 

As a general rule public or general domestic statutes 
need not be specially pleaded by one relying on them. 

Since the courts take judicial notice of domestic 
public or general statutes, as discussed in Evidence 
■§ 16, it has been uniformly held, except in some 
rare instances, 26 and except in so far as the rule 
may be affected by local rules of court, 27 that public 
or general domestic statutes need not be specially 
pleaded by one relying on them as the foundation 
■of a cause of action or defense. 22 These statutes, 
it has been said, “are read into every pleading.” 29 
The fact that the statute is improperly published 
among the private statutes does not affect the op¬ 


eration of the rule. 30 

In actions in federal courts. Since the public 
statutes of every state and territory of the Union 
and of the District of Columbia are judicially no¬ 
ticed by federal courts in exercising original ju¬ 
risdiction or appellate jurisdiction from another 
federal court, as discussed in Evidence § 15, the 
lower federal courts and the supreme court of the 
United States on appeal or error will take judicial 
notice of the general or public statutes of the 
several states without their being specially plead¬ 
ed ; 31 and the same rule applies in respect of federal 
statutes. 32 

Federal statutes in actions in state courts . Like¬ 
wise, since all state courts take judicial notice of 
the public statutes of the United States, as discussed 
in Evidence § 16, it is not necessary to plead a 
federal statute in order to invoke the benefit thereof 
in an action in a state court. 33 The laws of congress 
are not foreign laws, but are the laws of the land, 
and are not like the statutes of sister states which 
must be pleaded and proved in order to be avail¬ 
able. 34 


26. Ga.—Robinson v. Morris Plan 
Co. of Georgia, 171 S.E. 394, 47 Ga. 
App. 737. 

37. Mich.—Grud v. Warren, 298 N. 
W. 276, 297 Mich. 546. 

Purpose of court rule 

(1) The court rule providing that, 
where a breach of statutory duty is 
alleged, the statute shall be cited in 
connection with such allegation was 
intended to prevent surprise.—Grud 
v. Warren, supra. 

(2) A local rule of court providing 
that every original petition shall cite 
the statute under which it is filed is 
intended not only for the conveni¬ 
ence of those dealing with the 
problem but to prevent a pleader 
from shifting ground, and should, 
therefore, be enforced.—In re Road 
in North Whitehall and South White¬ 
hall Tps., 76 Pa.Dist. & Co. 436. 

28. Ala.—Mobile City Lines v. Orr, 
45 So.2d 766, 253 Ala. 528—Jarrell 
v. Farmers Nat. Bank of Opelika, 
43 So.2d 116, 253 Ala. 119. 

Cal.—Shields v. Oxnard Harbor Dis¬ 
trict, 116 P.2d 121, 46 Cal.App.2d 
477. 

Conn.—Robinson v. Meyer, 68 A.2d 
142, 135 Conn. 691. 

Del.—Gilmore v. Commissioners of 
Rehoboth, 189 A. 284, 8 W.W.Harr. 
124. 

Fla.—Jones v. City of Arcadia, 8 So. 
2d 338, 147 Fla. 571, certiorart de¬ 
nied 62 S.Ct. 300, 314 U.S. 668, 86 
L.Ed. 550, rehearing denied 62 S.Ct 
410, 314 U.S. 715. 86 L.Bd. 569, re¬ 


hearing denied 62 S.Ct 478, 314 
U.S. 716, 86 L.Ed. 570. 

Ill.—People ex rel. Sanitary Dist of 
Chicago v. Schlaeger, 63 N.E.2d 
382, 391 Ill. 314—People ex rel. 
Krajci v. Kelly, 279 Ul.App. 22. 

Iowa.—Band v. Reinke, 298 N.W. 865, 
230 Iowa 515—Danner v. Cooper, 
246 N.W. 223, 215 Iowa 1354. 

Kan.—Owen v. Mutual Ben. Health 
& Acc. Ass’n, 203 P.2d 196, 166 
Kan. 525, opinion adhered to 210 
P.2d 232, 168 Kan. 10. 

Miss.—McFarland v. Masonite Corp., 
46 So.2d 84, 209 Miss. 121. 

Mo.—Jones v. Chicago, B. & Q. R. 
Co., 125 S.W.2d 5, 343 Mo. 1104. 

Mont—Lillis v. City of Big Timber, 
62 P.2d 219, 103 Mont 206. 

Nev.—Martinez v. Johnson, 119 F.2d 
880, 61 Nev. 125. 

N.J.—Thrillo, Inc. v. Scott, 82 A.2d 
903, 15 N.J.Super. 124. 

N.Y.—Chotapeg, Inc., v. Bullowa, 60 
N.E.2d 548, 291 N.Y. 70—Davis v. 
O'Callaghan, 7 N.Y.S.2d 629, 255 
App.Div. 387—Alphin v. LaSalle 
Diners, 98 N.Y.S.2d 511, 197 Misc. 
415—Deyo v. Adams, 48 N.Y.S.2d 
419, 182 Misc. 459. 

N.C.—Miller v. Roberts, 193 S.E. 286, 
212 N.C. 126. 

Pa.—Fallon v. School Dist of Bor¬ 
ough of Winton, Com.Pl., 44 Lack. 
Jur. 119—Rehm v. Eberly, Com.PI., 
1 Lebanon 133—Napier v. Dacar 
Chemical Products Co., Com.Pl., 
100 Pittsb.Leg.J, 245. 

S.C.—Sellers v. Lewis & Holmes Mo¬ 
tor Freight Corp., 54 S.B.2d 806, 
215 S.C. 256. 
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Tex.—Ryan v. State, 32 Tex. 280. 
Utah.—State Tax Commission v. Lin¬ 
ford, 207 P.2d 1121, 116 Utah 57. 

59 C.J. p 1196 note 64. 

“In invoking the jurisdiction of the 
Court, the parties are entitled to the 
aid of any statute, without specifical¬ 
ly naming it, under which such juris¬ 
diction may be exercised, provided 
substantial compliance had been 
made with its terms in presenting 
the controversy."—Board of Health 
of Nash County v. Board of Com'rs 
of Nash County, 16 S.E.2d 677, 678, 
220 N.C. 140. 

29. Ala.—Rush v. McDonnell, 106 
So. 175, 214 Ala. 47. 

Puerto Rico.—Dinkins v. Prescott, 7 
Puerto Rico Fed. 271. 

30. N.C.—Hancock v. Norfolk, otc* 
R. Co., 32 S.E. 679, 124 N.C. 222. 

59 C.J. p 1197 note 66. 

31. U.S.—O'Dell v. Southern R. Co., 
D.C.S.C., 248 F. 345, afilrmed 252 
F. 540, 164 C.C.A. 456. 

59 C.J. p 1197 note 70. 

33* U.S.—Gross v. Independence 
Shares Corp., D.C.Pa., 36 F.Supp. 
541. 

59 C.J. p 1198 note 71. 

33. Yt.—Metropolitan Stock Exch. 
v. Lyndonville National Bank, 67 
A. 101, 76 Vt. 303. 

59 C.J. P 1198 note 73. 

34. Mo.—Pipes v. Missouri Pac. R. 
Co., 184 S.W. 79, 267 Mo. 385. 

Wis.—Gray v. Chicago, etc., R. CO., 
142 N.W. 505, 153 Wis. 637, af¬ 
firmed 35 S.Ct. 620, 237 U.S. 399, 
59 L.E<L 1018. 
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Laws of an antecedent government, which pre¬ 
vailed in a territory subsequently erected into a 
state, are not, for the purposes of judicial notice, 
to be regarded as foreign laws, where it is ex¬ 
pressly provided by the constitution of the state 
that no existing contracts shall be affected by the 
change in the form of government; and the court 
will take judicial notice of such laws although they 
are not pleaded. 35 

b. Application to Particular Statutes 

The rule that public or general domestic statutes 
need not be pleaded has been applied to various statutes. 

In accordance with the principles discussed supra 
subdivision a of this section, the rule that public 
or general domestic statutes need not be pleaded 


has been applied to various statutes, 36 such as stat¬ 
utes with respect to gaming, 37 intoxicating liquors, 33 
the liability of railroads in certain circumstances, 39, 
motor vehicles, 40 real property, 41 and taxes. 43 

So, also, it has been declared unnecessary to plead 
a child labor statute, 43 an insolvency statute, 44 a 
statute prescribing the terms of a standard fire in¬ 
surance policy, 45 a statute legalizing an election and 
authorizing the issue of bonds in pursuance there¬ 
of, 46 a statute prescribing the duties of bank di¬ 
rectors, 47 a statute prohibiting discrimination 
against persons because of race, creed, or color, 43 
a statute providing for the organization of irriga¬ 
tion districts, 49 the Carmack Amendment to the In¬ 
terstate Commerce Act, 60 the federal Employer's 
Liability Act, 61 the federal Safety Appliance Act, 52 


35. Okl.—Marx v. Hefner, 149 P. 
207, 46 Okl. 453. 

59 C.J. p 1197 note 68. 

36. Particular statutes to which, ap¬ 
plied 

(1) Statute authorizing the gov¬ 
ernor to indorse in behalf of the 
state mortgage bonds of a railroad 
company.—Young v. Montgomery, 
etc., R. Co., C.C.Ala., 30 F.Cas.No. 
18,166, 2 Woods 606. 

(2) Statute authorizing the super¬ 
intendent of banks to sue for and 
collect debts due a delinquent corpo¬ 
ration.—Van Tuyl v. New York Heal 
Est. Security Co., 138 N.Y.S. 541, 153 
App.Div. 409, affirmed 101 N.E. 1096, 
207 N.Y. 691. 

(3) Statute conferring jurisdiction 
on certain courts for the punishment 
of particular misdemeanors in all 
cases, although the courts named 
could not take jurisdiction of other 
misdemeanors.—Hingle v. State, 24 
Ind. 28. 

(4) Statute declaring a particular 
body of water to be free and open 
for the common and public use of all 
citizens of the state.—Sanborn v. 
People's Ice Co., 84 N.W. 641, 82 
Minn. 43, 83 Am.S.R. 401, 61 L.R.A. 
829. 

(5) Statute Incorporating a board 
of fire underwriters and delegating 
to it a certain measure of the police 
power of the state.—New York Fire 
Underwriters v. Metropolitan Lloyds, 
33 N.Y.S. 547, 11 Mise. 646, 24 N.Y. 
Civ.Proc. 307, affirmed S3 N.Y.S. 1131, 
87 Hun 619. 

37. N.J.—Thrillo, Inc. v. Scott, 82 
A.2d 903, 15 N.J.Super. 124. 

38. N.Y.—Farrelly v. Wells, 189 N. 
Y.S. 34, 115 Mise. 632. 

Particular provisions within rule 

(1) The Eighteenth Amendment to 
the United States Constitution or 
acts passed pursuant thereto.—Far¬ 
relly v. Wells, 189 N.Y.S. 34, 115 
Mise. 532. 


(2) Statute regulating the sale of 
spirituous liquors in certain coun¬ 
ties.—McCuen v. State, 19 Ark. 630. 

39. S.D.—Bekker v. White River 
Valley R. Co., 132 N.W. 797, 28 S.D. 
84. 

Particular statutes within rule 

(1) Statute imposing liability for 
damages arising from neglect to 
fence roads.—Grand Rapids, etc., R. 
Co. v. Southwick, 30 Mich. 444. 

(2) Statute imposing liability for 
injuries caused by negligence of fel¬ 
low servants.—Hancock v. Norfolk, 
etc., R. Co., 32 S.E. 679, 124 N.C. 222. 

(3) Statute declaring certain em¬ 
ployees vice principals and not fel¬ 
low servants.—Schradin v. New York 
Cent, etc., R. Co.» 103 N.Y.S. 73, af¬ 
firmed 109 N.Y.S. 428, 124 App.Div. 
705, affirmed 87 N.E. 1126, 194 N.Y. 
534. 

(4) Statute providing for double 
damages for killing livestock.—Bek¬ 
ker v. White River Valley R. Co., 132 
N.W. 797, 28 S.D. 84. 

40. Cal.—Shields v. Oxnard Harbor i 
Dist, 116 P.2d 121, 46 Cal.App.2d 
477. 

Ill.—Lasley v. Crawford, 228 Hl.App. 
590. 

Iowa.—Danner v. Cooper, 246 N.W. 
223, 215 Iowa 1354. 

41. Conn.—Robinson r. Meyer, 68 
A.2d 142, 135 Conn. 69L 

Particular statutes within rule 

(1) Curative statute validating ti¬ 
tles to land.—People v. Harrison, 40 
P. 956, 107 Cal. 541. 

(2) Homestead statute.—Hamalle 
v. Lebensberger, 108 N.E. 669, 267 

m. 602. 

(3) Statute authorizing the agent 
of the state for a designated town to 
lay off the lands belonging to the 
state into lots and offer them for 
sale.—West v. Blake, 4 Blackf., Ind., 
234. 


(4) Statute providing for the reg¬ 
istration of real property.—Duffy v* 
Rodriguez, 124 N.Y.S. 529, 139 App„ 
Div. 755, motion denied 125 N.Y.S* 
1118, 141 App.Div. 918. 

42. Fla—Jones v. City of Arcadia, 
3 So.2d 338, 147 Fla. 571, certiorari 
denied 62 S.Ct. 300, 314 U.S. 688, 86 
L.Ed. 550, rehearing denied 62 S.Ct. 
410, 314 U.S. 715, 86 L.Ed. 569, re¬ 
hearing denied 62 S.Ct. 478, 314 
U.S. 716, 86 L.Ed. 570. 

Miss.—McFarland v. Masonite Corp., 
46 So.2d 84, 209 Miss. 121. 

Levy by board of education 
A statute empowering a local 
board of education to levy a tax to* 
pay bonds issued for school purposes 
is within the rule.—Hawes ville 
Board of Education v. Louisville, 
etc., R. Co., 62 S.W. 1125, 110 Ky. 
932, 23 Ky.L. 376. 

43. Pa.—Goldberg v. Friedrich, 124 
A. 186, 279 Pa 572. 

44. Ohio.—Mason v. Montgomery, 
Wright 723. 

45. Cal.—Northern Ins. Co. v. Na¬ 
tional Union F. Ins. Co., 170 P. 434, 
35 CaLApp. 481. 

46. U.S.—Unity v. Burrage, Ill., 103 

U. S. 447, 26 LEd. 405. 

47. N.Y.—O’Brien v. Kursheedt, 29» 
N.Y.S. 973, 79 Hun 615. 

48. Wash.—Anderson v. Pantages 
Theater Co., 194 P. 813, 114 Wash. 
24. 

49. Or.—Herrett v. Warmsprings 
Irr. Dist., 168 P. 609, 86 Or. 343. 

50. Ky.—Louisville, etc., R. Co. v. 
Scott, 118 S.W. 990, 133 Ky. 724, 
19 Ann.Cas. 392, affirmed 31 S.Ct. 
171, 219 U.S. 209, 55 L.Ed. 183. 

5L U.S.—Missouri, etc., R. Co. v. 
Wulf, Tex., 33 S.Ct. 135, 226 U.S* 
570, 57 L.Ed. 355. 

59 C.J. p 1199 note 6. 

52. Ala.—Kansas City, etc., R. Cck 

V. FUppo, 35 So. 457, 188 Ala. 487. 
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statutes as to pure foods or drugs, 53 and workmen’s 
compensation acts. 54 The rule has also been ap¬ 
plied to the charter of a municipal corporation, 55 
or its administrative code, 56 or the charter of a 
bank, 57 or of a canal company; 58 and, under a 
statute providing that every act of incorporation 
shall be so far a public act that it may be declared 
on and given in evidence without specially pleading 
it, acts amendatory of an act of incorporation need 
not be pleaded. 59 

§ 443. -Sufficiency 

A pleading by a party relying on a public domestic 
statute is sufficient if it states facts showing a cause 
of action or defense within the statute. 

While a party relying on a public domestic stat¬ 
ute is not required to plead it specially, as dis¬ 
cussed supra § 442, and, hence, where a public stat¬ 
ute is applicable to a case, it is sufficient that the 
pleading of the party who seeks to rely on the stat¬ 
ute shall set forth the facts which bring the case 
within it, 60 it is indispensable that the pleading 
should state facts which show a cause of action or 
defense under the statute in order to invoke the 
benefit thereof. 61 - Where the statute designated in 


a complaint is incorrect, such statute being inap¬ 
plicable, the complaint is not thereby fatally defec¬ 
tive, if there is a law which does apply and is con¬ 
trolling; 62 and, where the action of the court is 
justified, it may be sustained whether or not the 
correct statute is relied on. 63 It is not necessary 
to recite the title of the act 64 or its number 65 or 
date of passage, 66 or otherwise to designate it, 67 
or even refer to it. 68 However, it is not improper 
to plead a statute and to set it out in haec verba, as 
against the contention that such pleading would 
tend to inflame or mislead the jury. 69 

“Counting on” statute distinguished . There is a 
distinction between “pleading” a statute and “count¬ 
ing on” or “reciting” a statute; 70 and a statute may 
be pleaded without reciting or counting on it, and 
may be counted on without being recited. 71 

§ 444. By Party Attacking Statutes 

An objection to the validity of a statute based on a 
defect in the proceedings for its passage must be spe¬ 
cifically pleaded; but an objection based on violation of 
the fundamental law may be pleaded generally. 

Where the objection to the validity of a statute is 
that it was not regularly and constitutionally passed 


53. Mont.—Kelley v. John R. Daily 
Co., 181 P. 326. 56 Mont 63. 

N.Y.—Alphin v. La Salle Diners, 98 
N.Y.S.2d 511, 107 Misc. 415. 

54. Ala.—Steagall v. Sloss-Sheffleld 
Steel, etc., Co., 87 So. 787, 205 Ala. 
100 . 

N.C.—Miller v. Roberts, 193 S.E. 286, 
212 N.C. 126. 

55. Mass.—Grant v. Aldermen of 
Northampton, 55 N.E.2d 705, 316 
Mass. 432. 

59 C.J. p 1199 note 4. 

56. N.Y.—Chotapeg, Inc., v. Bullo- 
wa, 50 N.E.2d 548, 291 N.Y. 70. 

57. Ga.—Bond v. Central Bank, 2 
Go. 92. 

59. C.J. p 1199 note 2. 

58. Ind.—-White Water Valley Canal 
Co. v. Boden, 8 Blackf. 130. 

59 C.J. p 1199 note 3. 

59. R.I.—Gorham Mfg. Co. v. New 
York, etc., R. Co., 60 A. 638, 27 

R. L 35. 

60. Fla.—Jones v. City of Arcadia, 
3 So.2d 338, 147 Fla. 571, certiorari 
denied 62 S.Ct 300. 814 U.S. 688, 
86 L.Ed. 550, rehearing: denied 62 

S. Ct 410, 314 U.S. 715, 86 L,EJd. 569, 
rehearing: denied 62 S.Ct 478, 314 
TJ.S. 716. 86 Lj.E d. 670. 

Mo.—Jones v. Chicago, B. & Q. R. 

Co., 125 S.W.2d 5, 343 Mo. 1104. 
N.Y.—Davis v. O'Callaghan, 7 N.Y.S. 

2d 629. 255 App.Div. 387. 

R-I.—Dandi v. Kirwin & Fletcher, 
157 A. 301. 52 R.L 57. 

59 C.J. p 1199 note 11. 


Pleading held sufficient 

Allegation that defendant was 
driving at excessive, illegal, and neg¬ 
ligent rate of speed was sufficient, In 
absence of attack by motion, to ren¬ 
der statutory law applicable.—Dan¬ 
ner v. Cooper, 246 N.W. 223, 215 Iowa 
1354. 

61. Conn.—Rusch ▼. Cox, 31 A. 2d 
457, 130 Conn 26. 

Fla.—Jones v. City of Arcadia, 3 So. 
2d 338, 147 Fla. 571, certiorari de¬ 
nied 62 S.Ct 300, 314 U.S. 688, 86 
L.Ed. 550, rehearing denied 62 S.Ct 
410, 314 U.S. 715, 86 L.Ed. 569, re¬ 
hearing denied 62 S.Ct 478, 314 
U.S. 716, 86 L.Ed. 570. 

Iowa.—Band v. Remke, 298 N.W. 865, 
230 Iowa 515. 

Mo.—Jones v. Chicago, B. Sc Q. R. 

Co., 125 S.W.2d 5, 343 Mo. 1104. 
N.Y.—Davis v. O’Callaghan, 7 N.Y.S. 

2d 629, 255 App.Div. 387. 

W.Va.—Corpus Juris cited in Hill v. 
County Court of Barbour County, 
W.Va., 185 S.E. 227, 228, 117 W.Va. 
28 8. 

59 C.J. p 1200 note 17. 

XtadLstexioe of conditions on which 
the application of the statute de¬ 
pends must be alleged. 

Fla.—Liquor Store v. Continental 
Distilling Corp., 40 So.2d 371. 

Ind.—Universal Credit Co. v. Citi¬ 
zens State Bank of Petersburg, 64 
N.E.2d 28, 224 Ind. 1, 168 A.L.R. 
. 352. 

Ohio.—Rarrick v. Browne, 85 N.E.2d 
386, 151 Ohio St 276. 
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62. Ala.—Foreman v. Dorsey Trail¬ 
ers, 54 So.2d 499, 256 Ala. 253. 

63. Ala.*—Jarrell v. Farmers Nat. 
Bank of Opelika* 43 So.2d 116, 253 
Ala. 119. 

64. Wash.—Anderson v. Pan tag es 
Theatre Co., 194 P. 813, 114 Wash. 
24. 

59 C.J. p 1199 note 12. 

65. Mo.—McKenzie v. United R. Co., 
115 S.W. 13, 216 Mo. 1. 

66. Ind.—Ervin v. Stale, 48 N.E. 
249, 150 Ind. 332. 

67. N.Y.—-Davis v. O’Callaghan, 7 
N.Y.S.2d 629, 255 App.Div. 387. 

59 C.J. p 1200 note 15. 

68. Mo.—Pipes v. Missouri Pac. R. 
Co., 184 S.W. 79, 267 Mo. 385. 

59 C.J. p 1200 note 16. 

69. Tex.—Flores v. Garcia* Civ.App., 
226 S.W. 743. 

70. Fla.—Atlantic Coast Line R. Co, 
v. State, 74 So. 695, 73 Flo. 609. 

59 C.J. p 1200 note 15 [b], 16 [b]. 
“Counting upon a statute” 

Words applied to a pleading which 
consists in making express reference 
to a statute, as by the words “against 
the form of the statute*’, “by force 
of the statute,” or “in such case 
made and provided." 

Vt.—Richardson v. Fletcher, 52 A. 
1064, 74 Vt 417. 

W.Va.—Hart v. Baltimore, etc., R. 
Co., 6 W.Va. 336. 

71. Vt—Richardson v. Fletcher, 52 
A. 1064, 74 Vt 417. 

15 C.J. p 353 note 43. 
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and adopted, the defect in the proceedings must be 
specifically pleaded; 72 and it is insufficient to al¬ 
lege generally that it was not legally adopted. 73 
Accordingly, it has been held that, where one bases 
his rights on an alleged conflict between an earlier 
and a later statute, he should specifically point out 
the conflict relied on; 74 and the question, whether 
a statute is identical with the bill as it appeared in 
its various stages through the assembly, cannot be 


reviewed, where the fact has not been pleaded and 
proved. 75 On the other hand, where it is claimed 
that an act is void because, in its substance, it is 
violative of the fundamental law, it is sufficient to 
allege generally that it is invalid. 76 

Averment that act was passed through improper 
motives does not constitute an issuable fact, as the 
courts cannot inquire into the motives of the legis¬ 
lature. 77 


B. PRIVATE STATUTES 


§ 445. Necessity 

A private statute, If materia! to an action or defense, 
must be pleaded. 

Since, as discussed in Evidence § 22, private 
statutes of a state are not judicially noticed either 
by the courts of that state or of other states, if 
a private statute is material to the action or defense, 
it must be pleaded. 78 Private statutes are regarded 
in pleading as matters of fact, the existence of which 
may be denied by plea. 79 It has been held, how¬ 
ever, that a statute which is private or local in 
many of its provisions may contain a section which 
is of a general or public character, in which event 
the court will take judicial notice of the section. 80 

Act of incorporate. In an action against a 
private corporation, it is not necessary to plead 
or refer to the act of incorporation, 81 since the fact 
of incorporation is supposed to be more particularly 
within the knowledge of defendant 82 

§ 446. Form and Sufficiency 

Under statutes so providing, private statutes may be 


pleaded by properly desjgnatlng or referring to the stat¬ 
ute, as by title and date of passage; but at common 
law it is necessary to set out the statute, at least in part. 

In many jurisdictions the common-law method of 
pleading private statutes has been materially modi¬ 
fied by statute, and it will now be sufficient, ac¬ 
cording as the statute may provide, to recite the 
title of the statute and the date of its approval, and 
to set forth in substance as much of the statute as 
may be pertinent to the cause of action or de¬ 
fense, 83 to refer to the statute by stating its title 
and date of its passage, 84 or to designate the stat¬ 
ute by chapter, year of passage, and title. 85 Never¬ 
theless, a substantial compliance with these statutory 
requirements is, in general, necessary; 86 and, where 
the statute is not referred to in any way by the 
party who seeks to rely on it, the pleading is clearly 
defective. 87 It has been held, however, that failure 
to state the date of passage of a private statute does 
not render the pleading objectionable when no date 
was affixed thereto; 88 and that a statute, providing 
that in pleading a private statute it should be re- 


72. Mich.—Attorney General v. Rice, 
31 N.W. 203, 64 Mich. 385. 

59 C.J. p 1200 note 22. 

Determination of validity generally 
see supra §§ 76-91. 

Answer held properly stricken 
On showing by certified copies of 
entries in official journals of legis¬ 
lature that statute was constitution¬ 
ally passed, striking answer alleging 
contrary was proper.—Jackson Lum¬ 
ber Co. v. Walton County, 116 So. 
771, 95 Fla. 632, appeal dismissed 49 
S.Ct. 338, 73 L.Ed. 1011. 

Pleading held Insufficient to show In¬ 
validity 

Fla.—State ex rel. Landis v. Thomp¬ 
son, 170 So. 464, 125 Fla. 466. 

73. Neb.—York v. Chicago, etc., R. 
Co., 76 N.W. 1065, 56 Neb. 572. 

74. Neb.—Farmers' Mut Ins. Co. v. 
Cole, 93 N.W. 730, 4 Neb., TJnoffi, 
130. 

75. Colo.—Capp v. People, 170 P. 
399, 64 Colo. 58—People v. Ramer, 
158 P. 146, 61 Colo. 422. 


76. Neb.—York v. Chicago, etc., R. 
Co., 76 NW. 1065, 56 Neb. 572. 

77. N.Y.—Kittinger v. Buffalo Tract. 
Co., 54 N.E. 1081, 160 N.Y. 377. 

59 C.J. P 1201 note 26. 

78. Tex.—Ryan v. State, 32 Tex. 280. 
59 C.J. p 1201 note 28. 

Statutes held within, rule 

(1) A statute creating and validat¬ 
ing a water control and improvement 
district.—Willacy County Water 
Control and Improvement Disk No. 
1 v. Nelson, Tex.Civ.App., 108 S.W. 
2d 271. 

(2) Other statutes see 59 C.J. p 
1201 note 28 [a]. 

Statute held not private statute 
Ky.—Covington v. Voskotter, 80 Ky. 
219, 3 Ky.L. 749. 

79. Ind.—Ohio, etc., R. Co. v. Ridge, 
5 Blackf. 78. 

80. N.Y.—Bretz v. New York City, 
29 N.Y.Super. 325, 4 Abb.Pr.,N.S., 
258, 35 How.Pr. 130. 

8 L N.Y.—Stoddard v. Onondaga An- 
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nual Conference, 12 Barb. 573— 
Acome v. American Mineral Co., 11 
How.Pr. 24. 

82. N.Y.—Stoddard v. Onondaga An¬ 
nual Conference, 12 Barb. 573. 

83. Tex.—East Line, etc., R. Co. v. 
Rushing, 6 S.W. 834, 69 Tex. 306. 

59 C.J. p 1201 note 40. 

84. Wis.—Hewitt v. Grand Chute, 7 
Wis. 282. 

59 C.J. p 1201 note 41. 

85. N.Y.—Hooper v. New York, 160 
N.Y.S. 14, 96 Misc. 47—Helling v. 
Boss, 121 N.Y.S. 1013. 

86 . N.Y.—Rosters v. Auburn Na¬ 
tional Bank, 116 N.Y.S. 647, 62 
Misc. 419. 

59 C.J. p 1202 note 43. 

87. Ky.—Zable v. Louisville Baptist 
Orphans' Home, 17 S.W. 212, 92 
Ky. 89, 13 Ky.L.R. 385, 13 L.R.A. 
668 . 

59 C.J. p 1202 note 44. 

88 . K a n .—Territory v. Reyburn, 
McC. 134. 
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ferred to by stating its title and the date on which 
it became a law, does not require complainant to 
give the adverse party information as to the date 
when the act creating the adverse party a corpora¬ 
tion became a law, or the title thereof. 89 


At common law, in pleading private statutes, it is 
necessary to set them out in full, 90 or to state in 
substance their provisions, 91 at least as to such 
parts of them as may be material to the action or 
defense. 92 


C. FOREIGN STATUTES 


§ 447. Necessity 

a. In general 

b. Under statutes providing for judicial 

notice 

a. In General 

Where Judicial notice Is not taken of the statutes of 
other states or countries, such statutes are generally 
regarded as matters of fact, and, ordinarily, when they 
are relied on as the foundation of a cause of action or 
defense, they must be pleaded. 


Where the courts do not take judicial notice of 
the statutes of another state or country, as discussed 
in Evidence §§ 19, 21, it has very generally been 
held that statutes of other states or of foreign 
countries are regarded as matters of fact, 93 and 
that, except where it is otherwise provided by stat¬ 
ute, 94 when they are relied on as the foundation of 
a cause of action or defense, they must be pleaded. 95 

The rule applies whatever may be the form of 


89. Ky.—Louisville, etc., R. Co. v. 
Robbins, 111 S.W. 283, 33 Ky.L. 
778. 

50 C.J. p 1202 note 46. 

90. Wis.—Hewitt v. Grand Chute, 7 
Wis. 282. 

69 C.J. P 1201 note 34. 

91. Conn.—Goshen, etc., Turnp. Co. 
v. Sears, 7 Conn. 86. 

59 C.J. p 1201 note 35. 

92. Conn.—Central Mfg. Co. v. 

Hartshorne, 3 Conn. 199. 

93. U.S.—Merinos Viesca y Compa- 
nia v. Pan American Petroleum & 
Transport Co., D.C.N.Y., 49 F.2d 
352—Iafrate v. Compagnie Gener¬ 
al e Transatlantique, D.C.N.Y., 106 
F.Supp. 619—U. S. v. National City 
Bank of N. Y., D.C.N.Y., 7 F.R.D. 
241. 

Ala.—-Hall v. Proctor, 7 So.2d 764, 
242 Ala. 636. 

Colo.—Bean v. Westwood, 73 P.2d 
386, 101 Colo. 288. 

Fla.—Columbian Nat. Life Ins. Co. 
v. Lanigan, 19 So.2d 67, 154 Fla. 
760. 

Ga.—Campbell v. Powell, 58 S.E. 2d 
829, 206 Ga. 768. 

Ind.—Swarthout v. McDonald Mort¬ 
gage & Realty Co., 199 N.E. 467, 
102 Ind.App. 298. 

Ky.—Maryland Cas. Co. v. Newport 
Culvert Co., 126 S.W.2d 468, 277 Ky. 
320. 

Mass.—McCarthy v. Collector of 
Taxes for Town of Sudbury, 12 
N.E.2d 722, 299 Mass. 340. 

Minn.—Greear v. Paust, 279 N.W. 
568, 202 Minn. 633. 

Nev.—Geller v. McCown, 177 P.2d 
461, 64 Nev. 102, rehearing denied 
178 P.2d 380, 64 Nev. 102. 

N.Y.—M&rkland v. Markland, 39 N. 

Y.S.2d 67, 179 Misc. 442. 

Ohio.—Nickles v. Fenner & Beane, 17 
N.E.2d 283, 59 Ohio App. 33. 

Okl.—Gray v. Martin, 242 P.2d 698, 
206 Okl. 167—Hinds v. Atlas Ac¬ 


ceptance Corp., 63 P.2d 29, 178 Okl. 
474. 

R.I.—Flarrell v. Employers Liability 
Assur. Corp., 190 A. 466, 57 R.I. 
389. 

59 C.J. p 1202 note 49. 

94. Va.—Union Cent L. Ins. Co. v. 
Pollard, 26 S.E. 421, 94 Va. 146, 64 
Am.S.R. 715, 36 L.R.A. 271. 

59 C.J. p 1202 note 48. 

95. U.S.—Allen v. Markham, C.C.A. 
Cal., 156 F.2d 653, affirmed in part 
and reversed in part on other 
grounds Clark v. Allen, 67 S.Ct 
1431, 331 U.S. 503, 91 L.Ed. 1633— 
Bonsalem v. Byron S. S. Co., C.C.A. 
N.Y., 50 F.2d 114—Merinos Viesca 
y Compania v. Pan American Pe¬ 
troleum & Transport Co., D.C.N.Y., 
49 F.2d 352—Adams v. Louisiana 
State Fair, D.C.La., 11 F.2d 295— 
Iafrate v. Compagnie Generale 
Transatlantique, D.C.N.Y., 106 F. 
Supp. 619—The Baja California, 
D.C.Cal., 45 F.Supp. 519, affirmed, 

C. C.A., Republic of Mexico v. Hoff¬ 
man, 143 F.2d 854, affirmed 65 S.Ct 
630, 324 U.S. 30, 89 L.Ed. 729—The 
Jean Jadot D.C.N.Y., 14 F.Supp. 
161—U. S. v. National City Bank 
of N. Y., D.C.N.Y., 7 F.R.D. 241— 
Chemacid, S. A., v. Ferrotar Corp., 

D. C.N.Y., 3 F.R.D. 45—Keasbey & 
Mattison Co. v. Rothensies, D.C. 
Pa., 1 F.R.D. 626. 

Ala.—Hall v. Proctor, 7 So.2d 764, 
242 Ala. 636—Equitable Life 
Assur. Soc. of U. S. v. Brandt, 198 
So. 595, 240 Ala. 260, 134 A.L.R. 
555—Stoer v. Ocklawaha River 
Farms Co., 138 So. 270, 223 Ala. 
690. 

Cal.—In re Johnson's Estate, 223 P. 

2d 105, 100 Cal.App.2d 73. 

Colo,—Bean v. Westwood, 73 P.2d 
386, 101 Colo. 288. 

Del.—Royal Ins. Co. v. Simon, 174 
A. 444, 20 Del.Ch. 297. 

Fla.—Gordon v. Gordon, 36 So. 2d 774, 
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160 Fla. 838, 4 A.L R.2d 102—Co¬ 
lumbian Nat. Life Ins. Co. v. Lani- 
gan, 19 So.2d 67, 154 Fla. 760— 
Baggett v. Davis, 169 So. 372, 124 
Fla. 701. 

Ga.—Campbell v. Powell, 58 S.E.2d 
829, 206 Ga. 768—Wood v. Wood, 38 
S.E.2d 545, 200 Ga. 796—Gorman 
v. Griffin, 28 S.E.2d 897, 70 Ga.App. 
585—Norman v. Sovereign Camp, 
W. O. W., 25 S.E.2d 887, 69 Ga.App. 
437—Bolton v. Bluestein, 191 S E. 
388, 55 Ga.App. 782. 

Idaho.—Corpus Juris cited in Furst 
& Thomas v. Elliott, 56 P.2d 1064, 
1071, 56 Idaho 491. 

Ill.—Thompson v. Metropolitan Life 
Ins. Co., 47 N.E.2d 879, 318 Ill.App. 
235. 

Ind.—Swarthout v. McDonald Mort¬ 
gage & Realty Co., 199 N.E. 467, 
102 Ind.App. 298. 

Ky.—Maryland Cas. Co. v. Newport 
Culvert Co., 126 S.W.2d 4C8, 277 
Ky. 320—Stewart's Adm'x v. Ba¬ 
con, 70 S.W,2d 622, 263 Ky. 748. 
La.—Succession of Marinoni, 148 So. 
888, 177 La. 592. 

Mass.—McCarthy v. Collector of 
Taxes for Town of Sudbury, 12 
N.B.2d 722, 299 Mass. 340. 

Minn.—Greear v. Paust, 279 N.W. 
568, 202 Minn. 633—Smith v. Berg, 
244 N.W. 826, 187 Minn. 220. 

Mo.—Milburn v. Chicago, M., St. P. 
& P. R. Co., 56 S.W.2d 80, 331 Mo. 
1171—Rositzky v. Rositzky, 46 S. 
W.2d 591, 329 Mo. 662—Gray v. 
Metropolitan Life Ins. Co., App., 
150 S.W.2d 563—Tuthill v. Fidelity 
& Deposit Co. of Maryland, App., 
119 S.W.2d 468—Esmar v. Haeus- 
sler, 115 S.W.2d 54, 234 Mo.App. 
217. 

Nev.—McCown v. Geller, 214 P.2d 
774, 67 Nev. 54—Geller v. McCown, 
177 P.2d 461, 64 Nev. 102, rehear¬ 
ing denied 178 P.2d 380, 64 Nev. 
102 . 

N.J.—Kuser v. Cooke, 166 A. 292, 112 
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action or the nature of the liability, 96 and whether 
the action is at law or in equity, 97 and also whether 
the common law or code system of pleading pre¬ 
vails, 98 although it has been said that the rule is 
applicable, or especially applicable, where the stat¬ 
utes are in derogation of the common law. 99 It 
has also been held that it is not the duty of a 
pleader’s adversary to call attention to the pleader’s 
oversight in failing to plead a foreign statute. 1 
However, foreign statutes need not be pleaded 
where there is no reliance thereon ; 2 and, where the 
statutes of another state or country only constitute 
evidence relating to the facts in issue, they may be 
offered in evidence like other facts without being 
specially pleaded. 3 

Pleading in action or defense relying on the com¬ 
mon law of another state is discussed in Common 
Law § 19, 

Aider by presumption as to foreign law . The 
failure to plead a foreign statute is not always a 
fatal defect in a pleading, 4 since, as discussed in 
Evidence § 133, the pleading may be aided by a 

N.J.Eq. 553—Jordan v. Mohan, 83 
A.2U 614, 15 N.J.Super. 513. 

N.M.—Kandelin v. Lee Moor Con¬ 
tracting Co., 24 P.2d 731, 37 N.M. 

479. 

N.Y.—Hlfler v. Cal mac Oil & Gas 
Corp., 10 N.Y.S.2d 531, 258 App. 

Div. 78, affirmed 16 N.Y.S.2d 104, 

258 App.Div. 78—Masocco v. 

Schaaf, 254 N.Y.S. 439. 234 App. 

Div. 181—Markland v. Markland, 

39 N.Y.S.2d 67, 179 Mlsc. 442—Ma- 
lakoff v. Frye, 284 N.Y.S. 22, 158 
Misc. 171—Pancoast v. EHing, 263 
N.Y.S. 493, 147 Misc. 151—Lujan 
v. Lamport & Holt Line, 208 N.Y.S. 

251, 124 Misc. 397— Mc Kinn ey v. 

Schuster, 110 N.Y.S.2d 74. 

Ohio.—Nickles v. Fenner & Beane, 

17 N.E.2d 283, 59 Ohio App. 33— 

Lutton v. Mt. Ida School, 185 N.B. 

429, 44 Ohio App. 322, 

Okl.—Rotan Motor Co. v. Farmers & 

Merchants State Bank of Valley 
Center, Kan., 249 P.2d 125—Gray 
v. Martin, 242 P.2d 698, 206 Okl. 

167—State v. Wright, 143 P.2d 801, 

193 Okl. 383—Hinds v. Atlas Ac¬ 
ceptance Corp., 63 P.2d 29, 178 Okl. 

474. 

Fa.—Sumner v. Brown, 167 A. 315, 

312 Pa. 124—Smith v. Pennsylva¬ 
nia R. Co., 156 A. 89, 304 Pa. 294. 

R. L—Farrell v. Employers Liability 
Assur. Corp., 190 A. 466, 57 ILL 
389. 

S. C.—Sellers v. Lewis & Holmes Mo¬ 
tor Freight Corp., 

215 S.C. 256. 

Tenn.—Kaset v. Freedman, 120 S.W. 

2d 977, 22 TennApp. 213—O'Brien 
v. Biles, 1 Tenn.App. 595. 


presumption as to the foreign law. Thus, where the 
presumption obtains that the law of the foreign 
state or country is the same as that of the forum, 
the rights of the parties will be determined, where 
the foreign law is not pleaded, by the law of the 
forum. 5 Accordingly, it has been held that one 
reiving on the statute of a sister state must plead it 
only in as far as it differs from the law of the 
forum; 6 and it has also been held that, where the 
action as alleged in the pleading is of a character 
as to which a remedy will be afforded in all civilized 
countries, a pleading is not required to allege the 
specific law of the foreign country applicable to the 
transaction in issue. 7 However, where the facts 
alleged in the pleading do not raise such a presump¬ 
tion or do not make it reasonably certain that the 
facts would be regarded in any country as creating 
the asserted obligation, the law of such other state 
or country must be alleged. 8 

Exceptions to rule . The general rule that one 
who bases his cause of action on a foreign statute 
must plead it has no application where the party 
had no opportunity to plead the statute. 9 So, also, 

N.Y.—Pancoast v. Elting, 263 N.Y S. 

493. 147 Misc. 151. 

59 C.J. p 1204 note 52. 

98. Mo.—Fog’e v. Pindell. 164 S.W. 
81, 248 Mo. 65. 

99. N.Y.—McKinney v. Schuster, 110 
N.Y.S.2d 74. 

Or—Long v. Dufur, 113 P. 59, 58 Or. 
162. 

Okl.—Hinds v. Atlas Acceptance 
Corp., 63 P.2d 29, 178 Okl. 474. 

2 . Colo.—O'iver v. Weaver, 212 P. 
978, 72 Colo. 640. 

Idaho.—Furst & Thomas v. Elliott, 56 
P.2d 1064, 56 Idaho 491. 

3. Ind.—Berry-Enright Lumber Co. 
v. Gardner, 7 N.E.2d 523, 104 Ind. 
App. 9. 

Mo.—Gray v. Metropolitan Life Ins. 
Co., App., 150 S.W.2d 563—Tuthill 
v. Fidelity & Deposit Co. of Mary¬ 
land, App., 119 S W.2d 468. 

59 C.J. p 1205 note 67, 

4. Ill. — Harper v. Malandrone, 48 N. 
E.2d 789, 319 Ill.App. 247. 

5. Ky.—Cooper's Adm'r v. Lebus' 
Adm'rs, 90 S.W.2d 33, 262 Ky. 245. 

Mo.—Nance v. Lansdell, App., 73 S. 
W.2d 346. 

6 . N.H.—Stone v. Howe, 32 A.2d 484, 
92 N.H 425. 

Tex.—Brand v. Eubank, Civ.App., 81 
S.W.2d 1023, error dismissed. 

7. N.Y.—Davis v. Irigoyen, 81 N.Y. 
S.2d 528. 

8 . N.Y.—Arams v. Arams, 45 N.Y.S. 
2d 251, 182 Misc. 828. 

9. Or.—Crocker v. Bussell, 287 P. 
224, 133 Or. 213. 

59 C.J. p 1204 note 58. 


54 S.E.2d 806, 


Tex.—Perkins v. Perkins, Civ.App., 
237 S.W.2d 659—John Hancock 
Mut Life Ins. Co. v. Stanley, Civ. 
App., 215 S.W. 2d 416—Metropoli¬ 
tan Life Ins. Co. v. Ray, Civ.App., 
105 S.W.2d 377—Broderick v. Par- 
due, Civ.App., 102 S.W.2d 252, er¬ 
ror dismissed. 

Utah.—Buhler v. Maddison, 140 P.2d 
933, 105 Utah 39. 

Vt.—Macauley v. Hyde, 42 A-2d 482, 
114 Vt. 198. 

59 C.J. p 1202 note 50. 

Necessity of pleading foreign stat¬ 
ute: 

Giving right of action for death 
see Death § 70. 

Of limitations see Limitations of 
Actions 55 354, 366. 

Relating to interest see Interest § 
74. 

Bills and notes 

The text rule applies in actions on 
bills and notes in which the law of 
another jurisdiction Is relied on.— 
Mendenhall v. Gately, 18 Ind. 149— 
8 C.J. p 87 note 97, p 878 note 39, p 
895 notes 53, 54. 

Seamen; maritime law 
Where a court administering the 
general maritime law assumes juris¬ 
diction of an action between foreign 
parties, the foreign law on which the 
action is based must be pleaded.— 
Oehler v. Hamburg-American Line, 
145 N.Y.S. 1090, 84 Misc. 272—56 C.J. 
p 928 notes 53, 55. 

96. Mo.—Fogle v. Pindell, 154 S.W. 
81, 248 Mo. 65. 

97. N.J.—Kuser v. Cooke, 165 A. 292, 
112 N.J.Eq. 553. 
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it has been held not necessary for a defendant to 
plead a foreign statute, especially in ejectment 10 
or replevin, 11 in jurisdictions where any defense 
whatsoever, in these actions, is admissible under the 
general denial. However, a petition need not nega¬ 
tive the applicability of a foreign statute, since 
plaintiff is not required to anticipate a defense; 12 
and this is so, although the application of the statute 
must in the petition be negatived in an action in 
the state where the statute is in force in order to 
state a cause of action. 13 Where the answer suf¬ 
ficiently pleads a foreign statute as part of the 
defense, plaintiff need not plead the law a second 
time in the reply, but may cither admit the allega¬ 
tions of the defense as to that law or deny them 
and introduce evidence to make good the denial. 14 
Where plaintiff pleads a section of a foreign stat¬ 
ute as a basis for the right to recover attorney's 
fees in addition to other damages, defendant may, 
under the general denial, introduce in evidence an¬ 
other section of the statute fixing the measure of its 
liability. 16 

It has been held that, where appellee’s brief recites 
and relies on statutes and decisions of another state, 
and appellant admits that they are correctly stated, 
the appellate court will consider them, where rights 
of strangers are not involved, although such stat¬ 
utes and decisions were not pleaded. 16 

b. Under Statutes Providing for Judicial Notice 

Whether a foreign statute is required to be pleaded 
under statutes providing that Judicial notice should be 
taken thereof depends on the particular statute and the 


construction thereof. Under the Uniform Judicial No¬ 
tice of Foreign Law Act, pleading is not ordinarily re¬ 
quired provided the attention of the court Is called to the 
foreign statute. 

Under statutes to the effect that a court may in 
its discretion take judicial notice of the laws and 
statutes of a sister state or foreign country, even 
though the law as to which notice may be taken has 
not been pleaded, which statutes are discussed gen¬ 
erally in Evidence §§ IS—21, one relying on a 
foreign statute is not necessarily relieved from 
pleading it; 17 but the failure to plead a foreign 
statute is not necessarily fatal, 13 and the remedy of 
the pleader’s adversary is to seek additional in¬ 
formation as to the pleading by a corrective motion 
or a motion for a bill of particulars. 19 Notwith¬ 
standing such provision, if the effect of foreign law 
on the rights of the parties is to be settled on de¬ 
murrer, the foreign law must be set forth with 
adequate particularity in the pleadings. 20 

Under the Uniform Judicial Notice of Foreign 
Law Act, and similar acts, providing that the courts 
shall take judicial notice of the statutes of other 
jurisdictions in the United States provided rea¬ 
sonable notice is given of a party’s intention to 
rely on or invoke such statutes, it is not essential 
that the foreign statute be specially pleaded, 21 pro¬ 
vided the attention of the court is called to the 
foreign law relied on, either in the pleadings, the 
evidence, or the briefs on appeal. 22 However, under 
some of such statutes it has been held that a court 
may require that the foreign statute be pleaded and 
presented ; 23 and it has been held in some instances 


10. Kan.—Berggren v. Johnson, 185 
P. 291, 105 Kan. 501. 

59 C.J. p 1204 note 59. 

11 . Kan.—Hammond Motor Co. v. 
Warren, 213 P. 810, 113'Kan. 44. 

12 . Mo.—Span v. Jackson, etc.. Coal, 
etc., Co., 16 S.W.2d 190, 322 Mo. 
158. 

59 C.J. p 1204 note 62. 

13. Mo.—Span v. Jackson, etc.. Coal, 
etc., Co., supra. 

14b N.Y.—Gal land v. Shubert Theat¬ 
rical Co., 172 N.Y.S. 775, 105 Misc. 
185. 

15. Mo.—Murphy v. St Louis, etc., 
R. Co., 154 S.W. 106, 248 Mo. 28. 

16. Or.—Hollister v. Hollister, 166 P. 
940, 85 Or. 316. 

17. N.Y.—Pfleuger y. Pfleuger, 105 
N.Y.S.2d 427, 278 App.Div. 247, re¬ 
versed on other grounds 106 N.E.2d 
495, 304 N.Y. 148—Carbone v. Car¬ 
bone, 109 N.Y.S.2d 853, 200 Misc. 
437—Schumann v. Loew’s Inc., 102 
N.Y.S.2d 572, 199 Misc. 38—Berg¬ 
man v. Lax, 107 N.Y.S.2d 266. 

18. U.S.—-Jansson v. Swedish Am. 
Line, C.A.M&SS., 185 F.2d 212. 

82 C. J.S.—65 


N.Y.—Pfleuger v. Pfleuger, 106 NB. 
2d 495, 304 NY. 148—Raphael v. 
Raphael, 71 N.Y.S.2d 42, 189 Misc. 
144—Silberfeld y. Swiss Bank 
Corp., 50 N.Y.S.2d 838, 183 Misc. 
234, affirmed 52 N.Y.S.2d 583, 268 
App.Div. 984. 

19. N.Y.—Pfleuger v. Pfleuger, 106 
N.E.2d 495, 304 N.Y. 148—Raphael 
v. Raphael, 71 N.Y.S.2d 42, 189 
Misc. 144. 

20. U.S.—Jansson v. Swedish Am. 
Line, D.C.Mass., 89 F.Supp. 557, va¬ 
cated on other grounds, C.A., 185 
F.2d 212. 

21 . Cal.—Loranger v. Nadeau, 10 P. 
2d 63, 215 Cal. 362. 84 A.L.R. 1264. 

Ind.—Revlett v. Louisville & N. R. 
Co., 51 N.B 2d 95, 114 Ind.App. 187, 
rehearing denied 51 N.B.2d 500, 114 
Ind.App. 187. 

Pa.—Prashunas v. Gownley, Com.Pl., 
41 Luz.Leg.Reg. 523. 

59 C.J. p 1202 note 48 [b]. 

22 . Ind.—Fardy v. Mayerstein, 47 N. 
E.2d 966, 221 Ind. 339. 

Md.—Maccabees v. LiPPS, 34 A.2d 424, 
182 Md. 190. 

Mass.—Smith v. Brown, 19 N.B. 2d 
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732, 302 Mass. 432—Hite v. Hite, 17 
N.B.2d 176, 301 Mass. 294, 119 A. 
L.R. 517—Bradbury v. Central Ver¬ 
mont Ry., 12 N.B 2d 732, 299 Mass. 
230—Eastern Offices v. P. F. 
O’Keefe Advertising Agency, 193 N. 
B. 837, 289 Mass. 23—Hanson v. 
Hanson, 191 N E. 673, 287 Mass. 
154, 93 A.L.R. 701. 

Such notice is prerequisite to of¬ 
fering proof of foreign law or ask¬ 
ing court to take judicial notice 
thereof.—Smith v. Brooks, 47 N.W.2d 
389, 154 Neb. 93. 

Notice held sufficient 
Ind.—Revlett v. Louisville & N. R. 
Co., 51 N.B.2d 95, 114 Ind.App. 187, 
rehearing denied 51 N.E.2d 500, 114 
Ind.App. 187. 

Pa.—Walcott v. Chupsevich, 68 Fa. 

Dist. & Co. 410, 48 Lack-Jur. 37. 

23. Neb.—Scott v* Scott, 46 N.W.2d 
627, 153 Neb. 906. 

Act was not intended to remove 
necessity of pleading and presenting 
statutes of another jurisdiction of 
United States when recovery based 
thereon is sought in an action 
brought to enforce a cause of action 
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that the most practical method of giving the re¬ 
quired notice is by pleading, at least where notice 
is not otherwise given. 24 

Under a statute expressly so providing, a party 
desiring the court to take judicial knowledge of the 
laws of another state must make a motion to that 
effect and furnish the court sufficient information to 
enable it to comply with the request. 25 Under 
other statutes providing that whenever the statute 
law of another state is pleaded the court shall take 
judicial notice thereof the requirement of pleading 
is not dispensed with, 26 although such statute may 
affect the sufficiency of the pleading required, as 
discussed infra § 448. 

Where a statute so provides, the appellate court 
on review can take notice of or receive the foreign 
statute, even though it was not pleaded. 27 

§ 448. Sufficiency 

Where a foreign statute Is required to be pleaded, 
It Is generally necessary and sufficient that the substance 
thereof be stated with sufficient distinctness to enable 
the court to determine the meaning and effect thereof. 

Where a parly relying on a foreign statute as 
the foundation of a cause of action or defense is 
required to plead it, as discussed supra § 447, it 


is necessary and sufficient that the substance of the 
statutes be pleaded, 28 or, according to terminology 
frequently used by the courts, that the substance of 
the statutes relied on be stated with sufficient dis¬ 
tinctness to enable the court to determine the mean¬ 
ing and effect thereof. 28 Other statements of the 
requirement are that the statute must be pleaded 
with certainty 30 and must be “set out” or “set 
forth,” 31 or “set out in terms,” 32 or “set out with 
certainty to a common intent at least.” 33 It has 
even been held that the statute should be set out in 
haec verba; 34 but it is more commonly held that 
the foreign statutes need not be so pleaded. 35 Un¬ 
der some statutes providing for the taking of ju¬ 
dicial notice of the laws of foreign states, if 
pleaded, it is sufficient if the ultimate fact of such 
foreign statutes is pleaded. 36 The fact that it is 
foreign statutes which are to be pleaded, it has been 
said, “will afford no relaxation from the usual rules 
requiring a plain and concise statement in the peti¬ 
tion, without unnecessary repetition, of the basic 
allegations constituting the cause of action.” 37 

Presentation of foreign law for first time on mo¬ 
tion to amend the findings and in the brief of counsel 
cannot be considered the equivalent of its presenta¬ 
tion by pleading or in evidence. 38 


arising- thereunder, but only removed 
requirement of proving It, and a court 
may still require that it be pleaded 
and presented.—Scott v. Scott, supra. 

24. Pa.—Discount & Credit Corp. v. 
Ortman, 44 Pa.Dist. & Co. 114. 

25. Tex.—John Hancock Mut. Life 
Ins. Co. v. Stanley, Civ.App., 215 S. 
W.2d 416. 

26. Mo.—Corbett v. Terminal R. 
Ass’n of St. Louis, 82 S.W.2d 97, 
336 Mo. 972—Rositzky v. Rositzky, 
46 S.W.2d 591, 329 Mo. 662—Wis¬ 
dom v. Keithley, 167 S.W.2d 450, 
237 Mo.App. 76. 

N.J.—Franzen v. Equitable Life As- 
sur. Soc. of IT. S., S3 A-2d 599, 130 
N.J.Law 457. 

“Judicial recognition, without proof” 
It has been held that a statute pro¬ 
viding that the public laws of sister 
states "as published by authority, 
shall be judicially recognized without 
proof** does not dispense with the 
necessity of pleading a statute of a 
sister state by the party relying on 
it; the statute, it was said, merely 
meaning that, where the public laws 
of a foreign state are published by 
Its authority, the authenticity of its 
publications need not be shown by the 
introduction of proof of their gen¬ 
uineness, but will be judicially recog¬ 
nized by the court of the forum with¬ 
out proof, and given the same effect 
as though its public laws were proved 
by a duly certified copy thereof, prop¬ 


erly authenticated under the great 
seal of the foreign state.—Savannah, 
etc., R. Co. v. Evans, 49 S.E. 308, 121 
Ga. 391—Simms v. Southern Express 
Co., 38 Ga. 129. 

27. Vt.—Cukor v. Cukor, 49 A.2d 206, 
114 Vt 456, 168 A.L.R. 227—In re 
Holden's Estate, 1 A.2d 721, 110 Vt 
60. 

28. U.S.—Iafrate v. Compagnie Gen- 
erale Transatlantlque, D.C.N.Y., 106 
P.Supp. 619. 

Ala—Hall v. Proctor, 7 So.2d 764, 242 
Ala. 636. 

Cal.—Strother v. Pacific Gas & Elec. 

Co., 211 P.2d 624, 94 Cal.App.2d 525. 
N.J.—Kuser v. Cooke, 165 A. 292, 112 
N.J.Eq. 553. 

59 C.J. p 1205 note 73. 

Pleading foreign statute giving right 
of action for death see Death § 70. 
Reply to interrogatories held lramffl- 
oient > 

Where defendant pleaded foreign 
law, and plaintiff submitted interrog¬ 
atories which required defendant to 
specify foreign law on which nine of 
his defenses and his counterclaim 
were based, defendant should have 
stated substance of foreign law re¬ 
lied on with appropriate citation of 
applicable statutes and one or more 
citations on decisional law, if any, 
and defendant's answer that subject 
matter was beyond his competence, 
"being left to defendant’s lawyers to 
deal with as may be appropriate ac¬ 


cording to development in the litiga¬ 
tion,” was insufficient.—Bernstein v. 
N. V. Nederlandsche-Amerikaansche- 
Stoomvaart-Maatschappij, D.C.N.Y., 
11 F.R.D. 48. 

29. Nev.—McCown v. Geller, 214 P. 
2d 774, 67 Nev. 54. 

Vt.—Macau ley v. Hyde, 42 A.2d 482, 
114 Vt. 198. 

59 C.J. p 1205 note 74. 

30. Ind.—Brackenndge v. Baxton, 5 
Ind. 501. 

31. Mo.—Gibson v. Chicago Great 
Western R. Co., 125 S.W. 453, 225 
Mo. 473. 

59 C.J. p 1205 note 69. 

32. Mont.—Owensboro Bank of Com¬ 
merce v. Fuqua, 28 P. 291, 11 Mont. 
285, 28 Am.S.R. 461, 14 L.R.A. 588. 

33. Conn.—Hempstead v. Reed, 6 
Conn. 480. 

34. Ala.—Dawson v. Dawson, 138 So. 

* 414, 224 Ala. 13. 

Verbatim statement held sufficient 
Ala.—Byrd v. .Etna Life Ins. Co., 146 
So. 78, 25 Ala.App. 318. 

35. Vt.—Wellman v. Mead, 107 A. 
396, 93 Vt. 322. 

59 C.J. p 1205 note 72. 

36. Mo.—Wisdom v. Keithley, 167 S. 
W.2d 450, 237 Mo.App. 76. 

37. Mo.—Keena v. Keena, 10 S.W.2d 
344, 346, 222 Mo.App. 825. 

38. Cal.—Nesbit v. MacDonald, 263 
P. 1007, 203 Cal. 219. 
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Reference to title, date of enactment chapter, 
etc . In pleading a foreign statute, it is not sufficient 
merely to refer to the statute by the title or the 
date of its enactment, 30 or to its title and date of 
enactment, 40 unless there is statutory authorization 
therefor, 41 or to refer to its title and chapter 
number, 12 or to its section number, 43 or to its 
title, chapter, and section, 44 or to the volume in 
which it is contained, 45 or to its volume and sec¬ 
tion; 46 but, where it appears together with a state¬ 
ment of the substance of the statute relied on, 
a reference to the place of the statute in the laws, 47 
such as a reference to section and chapter, 48 or to 
the page and volume, 49 is sufficient. Even where 
there is statutory authorization for pleading a for¬ 
eign statute by reference to its title and the date of 
its passage, it is not error to plead its substance 
instead. 50 

Stating effect of statutes. Subject to some ex¬ 
ceptions, 51 in most jurisdictions it has been held that 
the rule requiring foreign statutes to be pleaded 
is not complied with by a statement of the supposed 
effect of the statute, 52 since such a statement is no 


more than a conclusion or an interpretation of the 
law by the party pleading, 53 the correctness of 
which the court has no means of determining in 
the absence of the statutes; 54 and as it involves no 
issue of fact, it is not even necessary to deny it. 55 
However, a plea stating the effect of a foreign 
statute when amended by setting forth the specific 
statute relied on, apd by alleging that it was the 
only statutory regulation on the question, is suffi¬ 
cient. 66 

Profert, oyer, and exhibits. Where defendant 
pleads part of a foreign statute on which he relics 
with a profert of the exemplification of the whole 
statute, if it contains any exception on which plain¬ 
tiff intends to rely, he must cither pray oyer and 
exhibit the whole statute on the record or par¬ 
ticularly plead such exception in his replication, 
and then make allegations necessary to bring his 
case within the exception. 57 In jurisdictions where 
an exhibit forms no part of the pleading, as dis¬ 
cussed in Pleading § 375, a foreign statute is not 
sufficiently pleaded where the only reference to it 
in the pleading is that it was filed as an exhibit 


39. Ind.T.—Englemnn v. Cable, CO S. 
W. 804, 4 Ind.T. 336. 

40. Mo.—Gibson v. Chicago Creat 
Western R. Co., 125 S.W. 453, 225 
Mo. 473. 

60 C.J. p 120C note 79. 

41. Wis.—Central Trust Co. v. Bur¬ 
ton, 43 N.W. 141, 74 Wis. 320. 

42. Mo.—McDonald v. Des Moines 
Bankers' Life Assoc., 55 S.W. 909, 
154 Mo. 618. 

43. Mo.—State Nat. Bank v. Levy, 
125 S.W. 542, 141 Mo.App. 288. 

44. Mo.—Swing v. Karges Furniture 
Co., 131 S.W. 153, 150 Mo.App. 574. 

45. Ga.—Atlantic Coast Line R. Co. 
v. Barton, 80 S.E. 530, 14 Ga.App. 
160. 

Wash.—Martin v. Nettleton, 244 P. 
386, 138 Wash. 102. 

46. Ga.—Bolton v. Bluesteln, 191 S. 
E. 388, 55 Ga.App. 782. 

47. Pa.—Bank of America Nat. 
Trust & Savings Ass’n v. Sunseri, 
166 A. 573, 311 Pa. 114. 

48. Wash.—Allard v. La Plain, 266 
P. 688, 147 Wash. 407. 

49. Kan.—Showaiter v. Rickert, 67 
P. 454, 64 Kan. 82. 

50. Wis.—New York Cent. Trust Co. 
v. Burton, 43 N.W. 141, 74 Wis. 329. 

51. Mo.—Sizer v. Sovereign Camp, 
W. OyW., App., 112 S.W.2d 922. 

Particular pleadings held BnULoiant 
(1) An answer which alleged in ef¬ 
fect that the contract sued on was 
made in another state and was gov¬ 
erned by the law of that state and 
that under such law plaintiff could 


not recover on it was held sufficient. 
—Hizer v. Sovereign Camp, W. O. W., 
supra. 

(2) In Texas it was held that 
pleading that, according to the Cali¬ 
fornia law, a judgment more than 
five years old cannot be sued on in 
that state, or at least that such a 
Judgment would be barred by the law 
of limitations of that state, is suffi¬ 
cient as a plea of the California law. 
—Burge v. Broussard, Tex.CivApp., 
258 S.W. 502—59 C.J. p 1207 note 99. 

In New York 

(1) The rule is now firmly estab¬ 
lished that a statement of the effect 
of a foreign statute is a statement 
of fact and not a conclusion of law 
and is sufficient—Sultan of Turkey v, 
Tiryaklan, 108 N.E. 72, 213 N.Y. 429 
—59 C.J. p 1207 note 98. 

| (2) Some early decisions held that 

a statement of the supposed effect 
of a foreign statute did not comply 
with the requirement that foreign 
statutes must be pleaded.—Roths¬ 
child v. Rio Grande Western R. Co., 
13 N.Y.S. 361, 59 Hun 454, 26 Abb. 
N.Cas. 312—59 C.J. p 1207 note 96. 

(3) But this doctrine was disap¬ 
proved by a decision of the court of 
appeals.—Schluter v. Bowery Sav. 
Bank, 22 N.E. 572, 117 N.Y. 125, 15 
Am.S.R. 494, 5 L.R.A. 541. 

(4) Nevertheless, an allegation 
that the statutes of another state 
“have been . . . construed" to a 
certain effect was held not a proper 
pleading of a law of another state.— 
Chesny v. Chesny, 98 N.Y.S.2d 151, 
277 APP.Djlv. 879. 
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52. U.S.—Iafrate v. Compagnio Gen¬ 
erate Transatlantique, D.C.N.Y., 106 
F.Supp. 619. 

Cal.—Strother v. Pacific Gas & Elec. 

Co., 211 P.2d 624, 94 Cal.App.2d 525. 
Nev.—Corpus Juris cited in Geller v. 

McCown, 178 P.2d 380, 64 Nov. 102. 
59 C.J. p 1206 note 90. 

Statements of foreign courts 
Where, in widow’s action against 
divorced husband's administrator to 
recover dower right from proceeds 
of sate of Canadian property, widow 
pleaded foreign law by quoting 
lengthy excerpts from English and 
Canadian courts which indicated her 
dower right, if any, was statutory, 
but no foreign statute was referred 
to or quoted, complaint was fatally 
deficient.—McCown v. Geller, 214 P.2d 
774, 67 Nev. 54. 

53. U.S.—Iafrate v. Compagnio Gen¬ 
erate Transatlantique, D.C.N.Y., 106 
F.Supp. 619. 

Cal.—Strother v. Pacific Gas & Elec. 

Co., 211 P.2d 624, 94 Cal.App.2d 525. 
Nev.—Geller v. McCown, 178 F.2d 
380, 64 Nev. 102. 

59 C.J. p 1206 note 91. 

54. Ky.—Temple v. Brittan, 12 S.W. 
306, 11 Ky.L. 467. 

Nev.—Geller v. McCown, 178 P.2d 
380, 64 Nev. 102. 

55. Ky.—Temple v. Brittan, 12 S.W. 
306, 11 Ky.L. 467. 

Nev.—Geller v. McCown, 178 P.2d 
380, 64 Nev. 102. 

56. Wash.—Llpsett v. Bettering, 162 
P. 1007, 94 Wash. 629. 

57. Mass.—Pearsall v. Dwight, 2 
Mass. 84, 3 Am.D. 35. 
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therewith ; 68 and this is true, even though the plead¬ 
ing states that the exhibit is made a part thereof. 69 

Showing that statute was in effect when transac¬ 
tion occurred . One who relies on a foreign statute 
as the foundation of a cause of action or defense 
must allege that the statute was in force at the 
time the transaction in question occurred. 60 

Manner of objecting to pleading erf statute . 
Where one party desires to have the allegations of 
another with respect to a foreign statute made more 
specific, the proper procedure is by motion to make 
the pleading more definite and specific, 61 or to 
dismiss for insufficiency of the pleading. 62 The is¬ 
sue that plaintiff is not entitled to recover under 
the laws of the state in which the injury occurred 
and the right of action accrued cannot be raised by 
demurrer to the complaint, 63 but must be set up in 
the answer and proved. 64 


§ 449. Construction of Statutes 

Ordinarily, one relying on a foreign statute must 
plead not only the statute but also the construction 
placed thereon by the foreign courts. 

When one relies on a foreign statute as the 
foundation of a cause of action or defense, he must, 
in the absence of statutory provisions to the con¬ 
trary, not only plead and prove the statute, but by 
the weight of authority he also must plead the con¬ 
struction of the statute as interpreted by the courts 
of the state in which it was enacted, 66 except in 
so far as it is otherwise provided by statute. 66 

Sufficiency . In pleading the construction of a 
statute of another state by the courts thereof, it 
has been held sufficient to aver what the courts have 
decided under such statute; and it is not necessary 
to set out the facts on which the decision was ren¬ 
dered, or to refer to the cases by title, or when or 
where reported. 67 


XL EVIDENCE 


§ 450. General or Public Domestic Statutes 

A party who seeks to invoke a statute or enforce 
a statutory right must prove the existence of facts suf¬ 
ficient to show a cause of action or defense to which 
the statute Is applicable. 

Since the courts of each state or country take 
judicial notice of their own public or general stat¬ 
utes, they need not be proved, as discussed in Evi¬ 
dence §§ 13, 16; but a party who seeks to invoke 
a statute or enforce a statutory right must prove 
the existence of facts sufficient to show a cause of 
action or defense to which the statute is appli¬ 
cable; 68 and, where facts showing the applicability 
of a statute have not been established, evidence of 
the statute is not admissible. 69 In any event, where 


evidence of a statute is required, the usual, al¬ 
though not the exclusive, evidence thereof consists 
of the legislative journals. 70 

It has been held that a party should not be 
permitted to read a statute in evidence, but that it 
is a question of law to be given to the jury as 
an instruction from the court. 71 

§ 451. Private Domestic Statutes 

A party relying on a private domestic statute must 
prove It. 

Where a party to an action relies on a private 
domestic statute, he must not only plead it specially, 
as discussed supra § 445, but he must prove it. 72 


58. Mo.—Scott v. Vincennes Bridge 
Co, 299 SW. 145, 220 Mo.App. 
1213—Bondurant v. Brotherhood of 
American Yeomen, App., 199 S.W. 
424. 

59. Mo.—Scott v. Vincennes Bridge 
Co., 299 S.W. 145, 220 Mo.App. 1213. 

60. Tenn.—Cummings v. Wagstaff, 1 
Baxt 399. 

59 C.J. p 1207 note 8. 

61. Kan.—Backman v. Ash, 172 P. 
920. 103 Kan. 437. 

59 C.J. p 1207 note 9. 

62. N.Y.—Watkins v. Commercial 
Stevedoring Co., 214 N.Y.S. 634, 216 
App.Div. 234. 

63. N.C.—Miller y. Atlantic Coast 
Line R. Co., 70 S.E. 838, 154 N.C. 
441. 

59 C.J. p 1207 note 10)4. 

64. N.C.—Miller y. Atlantic Coast 

Line R. Co., supra. J 


[ 65. Mo.—Miller y. Chinn, App., 203 
| S.W. 212. 

Nev.—Corpus Juris cited in Geller v. 
McCown, 178 P.2d 380, 381, 64 Nev. 
102 . 

Pa.—Bank of America Nat Trust & 
Savings Ass’n v. Sunseri, 166 A 
573, 311 Pa. 114. 

59 C.J. p 1207 note 15. 

Plea held sufficient 
Ala.—Equitable Life Assur. Soc. of 
U. S. v. Brandt 198 So. 595, 240 
Ala. 260, 134 AL.R. 555. 

66. Mo.—Ramey v. Missouri Pac. R. 
Co., 21 S.W.2d 873, 323 Mo. 662. 

59 C.J. p 1208 note 16. 

67. Ala.—Corpus Juris cited in 
Equitable Life Assur. Soc. of U. S. 
v. Brandt 198 So. 595, 600, 240 Ala. 
260, 134 AL.R 555. 

59 C.J. p 1208 note 17. 

68. Fla.—Liquor Store y. Continen¬ 
tal Distilling Corp., 40 So.2d 371. 
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Ind.—Universal Credit Co. v. Citizens 
State Bank of Petersburg, 64 N.E. 
2d 28, 224 Ind. 1, 168 A.L.R. 352. 

Iowa.—Band v. Reinke, 298 N.W. 865, 
230 Iowa 515. 

Ohio.—Rarrick v. Browne, 85 N.E.2d 
386, 151 Ohio St 276. 

69. Iowa.—Bachelder v. Woodside, 9 
N.W.2d 464, 233 Iowa 967. 

Ky.—Hogle’s Guardian v. Wolfzorn, 
58 S.W.2d 577, 248 Ky. 896. 

70. N.Y.—Schradin v. New York 
Cent, etc., R. Co., 103 N.Y.S. 73, af¬ 
firmed 109 N.Y.S. 428, 124 APP.Div. 
705, affirmed 87 NJBJ. 1126, 194 N.Y* 
534. 

22 C.J. p 793 note 82. 

71. Ark.—Heard v. Farmers* Bank of 
Hardy, 295 S.W. 38, 174 Ark. 194. 

72. Tex.-—Willacy County Water 
Control and Improvement Dlst No. 
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The necessity for such proof is not dispensed with 
by an act providing that the printed statute books 
shall be evidence of the acts therein, 73 since this, 
it has been said, facilitates, but does not dispense 
with, proof thereof. 74 Moreover, statutes provid¬ 
ing that the printed statute books shall be evidence 
of private acts therein do not make such method 
of proof exclusive. 76 

§ 452. Foreign Statutes 

Statutes as to the method of proving foreign statutes 
are controlling. It must be proved that the statute re¬ 
lied on was in force at the time in issue. 

Where statutes make provision as to the method 
of proving foreign laws, such statutes are con¬ 
trolling. 76 Not only must the statute relied on be 


proved, but it must be further proved that such 
statute is the law at present or was in force at 
the time in issue in such foreign jurisdiction, 77 and 
the mere introduction in evidence of the foreign 
statute is not sufficient, at least where an objection 
thereto is preserved in the trial court. 73 

§ 453 . -Necessity of Proving 

One who relies on foreign statutes as the foundation 
of a cause of action or defense must prove them as facts, 
except as the rule may be affected by statutes provid¬ 
ing that Judicial notice may be taken of such statutes. 

One who relies on statutes of another state or 
country as the foundation of a cause of action or 
defense must not only plead the statutes, as dis¬ 
cussed supra § 447, but must prove them as facts, 70 


1 v. Nelson, Civ.App., 108 S.W.2d 
271. 

59 C.J. p 1208 note 20. 

73. Kan.—Walker v. Armstrong, 2 
Kan. 198. 

74. Kan.—Walker v. Armstrong, su¬ 
pra. 

75. Ark.—Carroll County v. Reeves 
Constr. Co., 242 S.W. 821, 154 Ark. 
434. 

76. Ohio.—Collins v. McClure, App., 
49 N.E.2d 181, affirmed 66 N.E.2d 
171, 143 Ohio St 669. 

Statute construed 

Ohio.—Collins v. McClure, supra. 

77. Tenn.—Kaset v. Freedman, 120 
S.W.2d 077, 22 Tenn.App. 213. 

69 C.J. p 1209 note 32 [f]. 

Proof by decision 

Existence at time of transaction of 
apparently subsequently enacted stat¬ 
ute of sister state cannot be proved 
by decision of court of that state that 
it was thon effective.—Citizens* Bank 
of Waynesboro, Ga., v. Hibernia Bank 
& Trust Co., 140 So. 705, 19 La.App. 
461. 

7a Tenn.—Kaset v. Freedman, 120 
S.W.2d 977, 22 Tenn.App. 213. 

79. U.S.—Allen v. Markham, C.C.A. 
Cal., 156 F.2d 653, affirmed in part 
and reversed in part on other 
grounds Clark v. Allen, 67 S.Ct 
1431, 331 U.S. 603, 91 L.Ed. 1633- 
Corpus Juris dted in Mercer v. 
Lence, C.C.A.Utah, 96 F.2d 122, 124 
—Bonsalem v. Byron S. S. Co., C. 
C.A.N.Y., 50 F.2d 114—Merinos 

Viesca y Companla v. Pan Ameri¬ 
can Petroleum & Transport Co., D. 

C. N.Y., 49 F.2d 352—The Ubbergen, 

D. C.N.Y., 80 F.2d 951—Iafrate v. 
Compagnie Generale Transatlan- 
tique, D.C.N.Y., 106 F.Supp. 619— 
Bernstein v. N. V. Nederlandsche- 
Amerikaansche - Stoomvaart - 
MaatschappiJ, D.C.N.Y., 11 F.R.D. 
48—U. S. v. National City Bank of 
N. Y. t D.C.N.Y., 7 F.R.D. 241. 

Cal.—In re Johnson’s Estate, 223 P.2d 
105, 100 Cal.APp.2d 7a 


Del.—Royal Ins. Co. v. Simon, 174 A. 
444, 20 Del.Ch. 297. 

Fla.—Gordon v. Gordon, 36 So. 2d 774, 
160 Fla. 838, 4 A.L.R.2d 102—Co¬ 
lumbian Nat Life Ins. Co v. L«mi- 
gan, 19 So.2d 67, 154 Fla. 7G0— 
Baggett v. Davis, 169 So. 372, 124 
Fla. 701. 

Ga.—Campbell v. Powell, 58 SE.2d 
829, 206 Ga. 768—Gorman v. Griffin, 
28 SE.2d 897, 70 Ga.App. 585— 
Norman v. Sovereign Camp, W. O. 
W., 26 S.E.2d 887, 69 Ga-App. 437. 
Ill.—Thompson v. Metropolitan Life 
Ins. Co., 47 N.E.2d 879, 318 Ill.App. 
235. 

Ky.—Maryland Cas. Co. v. Newport 
Culvert Co., 126 S.W.2d 468, 277 
Ky. 320—Stewart’s Adm’x v. Bacon, 
70 S.W.2d 522, 253 Ky. 748. 

La.—State ex rel. Grosjean v. Shur- 
loy, App., 165 So. 533. 

Minn.—Greear v. Paust, 279 N.W. 568, 
202 Minn. 633. 

Mo.—Rositzky v. Rositzky, 46 S.W. 
2d 591, 329 Mo. 662—Esmar v. 
Haeussler, 115 S.W.2d 54, 234 Mo. 
App. 217. 

Nev.—Geller v. McCown, 177 P.2d 
461, 64 Nev. 102, rehearing denied 
178 P.2d 380, 64 Nev. 102. 

N.M.—Kandelin v. Lee Moor Con¬ 
tracting Co., 24 P.2d 731, 37 N.M. 
479. 

N.Y.—Masocco v. Schaaf, 254 N.Y.S. 
439, 234 APP.Div. 181—Markland v. 
Mark 1 and, 39 N.Y.S.2d 67, 179 Misc. 
442—Roseman v. Fidelity & Deposit 
Co. of Maryland. 277 N.Y.S. 471, 154 
Misc. 320—In re Dumarest’s Estate, 
262 N.Y.S. 450. 146 Misc. 442—In re 
Marsland’s Estate, 254 N.Y.S. 293, 
142 Misc. 230—Lujan v. Lamport & 
Holt Line, 208 N.Y.S. 251, 124 Misc. 
397. i 

Ohio.—Alropa Corporation v. Kirch- 
wehm, App., 36 N.E.2d 511, appeal 
dismissed 29 N.E.2d 364, 137 Ohio 
St 318, affirmed 33 N.B.2d 655, 138 
Ohio St. 30, appeal dismissed 61 S. 
Ct. 1120, 313 U.S. 549, 85 L.Ed. 
1514—Nickles v. Fenner & Beane, 
17 N.B.2d 283, 59 Ohio App. 33— 
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Bowling v. Bowling, Com.Pl., 100 
N.E.2d 725. 

Okl.—Rotan Motor Co. v. Farmers & 
Merchants State Bank of Valley 
Center, Kan., 249 P.2d 125. 

Pa.—Smith v. Pennsylvania R. Co., 
156 A. 89, 304 Pa. 294—Smith v. 
Franklin, 20 Pa.Dist & Co. 131. 

R. I.—Farrell v. Employers Liability 
Assur. Corp., 190 A. 406, 57 R.I. 389. 

S. C.—Sellers v. Lewis & Holmes Mo¬ 
tor Freight Corp., 64 S.E.2d 806, 
215 S.C. 256. 

Tenn.—De Soto Hardwood Flooring 
Co. v. O’d Dominion Table & Cabi¬ 
net Works, 43 S.W.2d 1069, 163 
Tenn. 632—Kaset v. Freedman, 120 
S.W.2d 977, 22 Tenn.App. 213—Un¬ 
ion Planters Bank & Trust Co. v. 
Evans, 8 Tenn.App. 63—O'Brien v. 
Biles, 1 Tenn.App. 695. 

Tex.—John Hancock Mut. Life Ins. 
Co. v. Stanley, Civ.App., 215 S.W. 2d 
416. 

59 C.J. p 1208 note 31. 

Necessity of proving foreign interest 
statute see Interest 5 78. 

Bills and notes 

The text rule applies in actions on 
bills and notes in which the law of 
another jurisdiction is relied on.— 
Richards v. Barlow, 6 N.E. 68, 140 
Mass. 218—8 C.J. p 87 note 97. 

Seamen; maritime law 

(1) Where a court administering 
the genera] maritime law assumes 
jurisdiction of an action between for¬ 
eign parties, the foreign law on which 
the action is based must be proved.— 
The Hanna Nielsen, C.C.A.N.Y., 273 
F. 171, certiorari dismissed 42 S.Ct. 
53, 257 U.S. 651, 66 L.Bd. 417. certio¬ 
rari denied 42 S.Ct 93, 257 U.S. 653, 66 
L.Ed. 418—56 C.J. p 928 note 56. 

(2) The burden rests on the plead¬ 
er to prove it—Bonsalem v. Byron 
SS. Co., C.C.A.N.Y., 50 F.2d 114. 

(3) A recovery will not be allowed 
under unproved foreign law if it 
cannot be had under the lex fori.— 
Bonsalem v. Byron SS. Co. # supra— 
56 C.J. p 929 note 58. 
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by satisfactory evidence , 80 at least in so far as the 
foreign statute differs from the law of the forum . 81 
The rule, it is said, “has been constantly maintained, 
at law and in equity, in England and America .” 82 
However, foreign statutes need not be proved by 
one who is not relying on them ; 83 and, where the 
declaration alleges the judgment sued on and a 
certain statute of the foreign state, a plea of nul 
tiel record admits the statute and it need not be 
proved . 84 

Statutes as to judicial notice . Where a statute 
provides that a court may take judicial notice of 
the laws and statutes of a sister state, as in the 
case of the Uniform Judicial Notice of Foreign Law 
Act, or of a sister state or foreign country, it may 
not be necessary for one relying on a foreign stat¬ 
ute to prove such statute as a fact , 85 although under 
some of such statutes proof has been required not¬ 
withstanding the statute . 86 

Proof of nature of foreign law. The court will 
not assume that a law of another state or country 
is statutory, and it is not necessary to prove that 
the law is not statutory before introducing parol 
evidence of it, especially if the foreign state is one 
in which the common law prevails; but the necessity 
of establishing that the law is statutory rests with 
the party objecting to the evidence . 87 


§ 454 . -Whether Addressed to Court or 

Jury 

Generally foreign laws are to be proved as facts by 
evidence addressed to the court; and the Interpretation 
of foreign laws Is within the province of the court. 

While there are some decisions in which it is 
held that foreign laws are to be proved as facts 
by evidence which must go to the jury , 88 the weight 
of authority is that such laws are to be proved as 
facts by evidence addressed to the court and not 
to the jury . 89 Although the law of another state 
is a matter of fact, it is said that all the analogies 
incline the court to regard the interpretation of 
foreign laws, whether written or unwritten, as fall¬ 
ing within the province of the court . 90 

§ 455 . -Admissibility in General 

Evidence of the foreign statutes relied on as the foun¬ 
dation of a cause of action or defense is admissible, at 
least If a proper foundation for its admission has been 
laid by the pleadings. 

Inasmuch as one who relies on statutes of another 
state or country as the foundation of a cause of ac¬ 
tion or defense must prove them, evidence of the 
statutes creating the cause of action or defense is 
admissible , 91 at least if a proper foundation for 
its admission has been laid by the pleadings ; 92 
but such evidence is not admissible unless the stat¬ 
utes have been specially pleaded . 93 

As a general rule, only evidence of the applica- 


(4) Where recovery may not he 
had under the lex fori, the burden of 
proof rests on the party seeking: to 
show that the foreign law is differ¬ 
ent.—The Hanna Nielsen, D.C.Wash., 
25 F.2d 984. 

80 . N.J.—Coral Gables v. Kretsch¬ 
mer, X84 A. 825, 116 N.J.Law 680. 

59 C.J. p 1209 note 32. 

Evidence held satisfactory 

Law of New York could be proved 
by the statutes quoted in the plea, by 
decisions of New York courts, and by 
testimony of competent witnesses.— 
Equitable Life Assur. Soc. of U. S. v. 
Brandt, 198 So. 595, 240 Ala. 260, 134 
AL.R. 555. 

81. Tex.—Brand v. Eubank, Civ. 
App., 81 S.W.2d 1023, error dis¬ 
missed. 

82 . U.S.—Liverpool, etc., Steam Co. 
v. Phenix Ins. Co., N.Y., 9 S.Ct 469, 
129 U.S. 397, 32 L.Ed. 788—Panama 
Electric R. Co. v. Moyers, Canal 
Zone, 249 F. 19, 161 C.CJL 79. 

83. Colo.—Oliver v. Weaver, 212 P. 
978, 72 Colo. 540. 

Idaho.—Furst & Thomas v. Elliott, 
56 P.2d 1064, 56 Idaho 491. 

84 Ind.—Jackson v. Baxter, Smith 
15. i 


85. Neb.—Scott v. Scott 46 N.W.2d 
627, 153 Neb. 906. 

N.Y.—Pfleuger v. Pfleuger, 106 N.E. 
2d 495, 304 N.Y. 148. 

86. N.Y.—Schwartz v. Schwartz, 75 
N.Y.S.2d 592, 190 Misc. 757—Chap¬ 
pell v. Chappell, 60 N.Y.S.2d 447, 
186 Misc. 968—Valentine v. Valen- 
tine, 109 N.Y.S.2d 466—Bergman v. 
Lax, 107 N.Y.S.2d 266. 

87. U.S.—Livingston v. Maryland 
Ins. Co., Md., 6 Cranch 274, 3 L Ed. 
222 . 

Pa.—Dougherty v. Snyder, 15 Serg. 
& R. 84, 16 Am.D. 520. 

88. N.J.—Coral Gables v. Kretsch¬ 
mer, 184 A. 825, 116 N.J.Law 580. 

59 C.J. p 1209 note 34. 

88. N.M.—Corpus Juris cited In 
State v. Henneman, 56 P.2d 1130, 
1134, 40 N.M. 166. 

59 C.J. p 1209 note 35. 

90. Mo.—Charlotte v. Chouteau, 25 
Mo. 465. 

91. Fla.—Carroll v. Gore, 143 So. 
633, 106 Fla. 582, 89 AL.R. 1495. 

HI.—Stolarcz v. Interstate Iron & 
Steel Co., 207 IlLApp. 7. 

92 . U.S.—The Baja California, D.C. 
Cal., 45 F.Supp. 519, affirmed, C.C. 
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A, Republic of Mexico v. Hoffman, 
143 F.2d 854, affirmed 65 S.Ct 530, 
324 U.S. 30, 89 L.Ed. 729. 

Okl.—State v. Wright 143 P.2d 801, 
193 Okl. 383. 

Tex.—John Hancock Mut. Life Ins. 
Co. v. Stanley, Civ.App., 215 S.W.2d 
416. 

Vt.—Macauley v. Hyde, 42 A2d 482, 
114 Vt 198. 

59 C.J. p 1210 note 38. 

93. U.S.— 1 The Baja California, D.C. 
Cal., 45 F.Supp. 519, affirmed, C.C. 
A., Republic of Mexico v. Hoffman, 
143 F.2d 854, affirmed 65 S.Ct 530, 
324 U.S. 30, 89 L.Ed. 729. 

Ind.—Swarthout v. McDonald Mort¬ 
gage & Realty Co., 199 N.E. 467, 
102 Ind.App. 298. 

Ohio.—Lutton v. Mt Ida School, 185 
N.E. 429, 44 Ohio App. 322. 

Okl.—State v. Wright 143 P.2d 801, 
193 OkL 383—Hinds v. Atlas Ac¬ 
ceptance Corp., 63 P.2d 29, 178 Okl. 
474. 

Tex.—Perkins v. Perkins, Civ.App., 
237 S.W.2d 659—John Hancock Mut 
Life Ins. Co. v. Stanley, Civ.App., 
215 S.W.2d 416. 

Vt—Macauley v. Hyde, 42 A2d 482, 
114 Vt 198. 

59 C.J. p 1210 note 39. 
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ble statutes of the foreign state should be offered 
or admitted; 94 and a party offering a section of 
the code of another state as proof of its law is not 
required to introduce all cognate sections. 96 If 
other sections are applicable, the other party may 
offer them, but cannot complain that his adversary 
did not do so. 96 It has been held, however, that 
the general rule as to the admissibility of applicable 
statutes does not apply where a whole chapter was 
offered and admitted in evidence for the purpose of 
establishing the fact that the foreign state had 
adopted the Negotiable Instruments Law. 97 

Where one party pleads and relies on one section 
of a statute of another state, the court may consider 
other sections of such statute in aid of its construc¬ 
tion, 98 and the other party need not give notice 
that he will offer such sections in evidence. 99 

Circumstantial evidence . Since the question of 
the existence of a foreign law, considered together 
with its effect and application, is one of fact, such 
factual issue may be proved in the same manner as 
any other fact; and, hence, in a proper case it may 
be established by circumstantial evidence. 1 

Foreign statutes promulgated as law of foreign 
country . Public statutes of a country on a subject 
of general concern to all nations promulgated by 
the executive department of another country as 
authentic are admissible in the tribunals of the 
latter country without further proof of their au¬ 
thenticity. 2 

§ 456. - Parol Evidence 

a. As to statutes of foreign countries 

b. As to statutes of sister states 


a. As to Statutes of Foreign Countries 

It Is frequently held that the “best evidence rule" ap¬ 
plies to the written or statute laws of a foreign country 
and that parol evidence is not admissible to prove such 
laws. 

It is the rule in most jurisdictions, and except 
in so far as statutes may provide otherwise, 3 that 
the “best evidence rule,” discussed in Evidence §§ 
777-782, applies to the written or statute laws of 
a foreign country and that parol evidence is not 
admissible to prove such laws, 4 at least without 
some showing why secondary evidence becomes nec¬ 
essary; 6 and this is based on the familiar prin¬ 
ciple that, like the proof of every other fact, the 
best evidence of which the cause is susceptible must 
be produced, 6 and that the statutes or written laws 
of foreign countries should be proved by the law 
itself, as written. 7 However, there is also some 
authority to the contrary, and it has been held that 
parol evidence is admissible to prove the written 
or statute laws of a foreign country, and that a 
person offered as a witness and expert in foreign 
law may state the written law without producing it, 8 
or that he may produce a copy of the statutes or 
code of the foreign country and refer to it for 
the purpose of refreshing his recollection as to the 
law. 9 

Evidence as to construction . It has been held 
that, where a foreign written law has been intro¬ 
duced in evidence, the court may receive testimony 
of witnesses learned in the foreign law to inform 
the court of the construction of such law, 10 at least 
where the accepted or proper construction is open 
to reasonable doubt. 11 Where, however, the stat¬ 
utes of a foreign state have been judicially con- 


94. Mo.—Davis v. McColl, App., 184 

S.W. 920. 

95. Ga.—Southern R. Co. v. Robert¬ 
son, 66 S.B. 535, 7 Ga.App. 154. 

96. Ga.—Southern R, Co. v. Robert¬ 
son, supra. 

97. Mo.—Davis v. McColl, App., 184 
S.W. 920. 

98. Ky.—Continental Assur. Co. v. 
Henson, 181 S.W.2d 431, 297 Ky. 
764. 

99. Ky.—Continental Assur. Co. v. 
Henson, supra. 

1- Cal.—In re Miller’s Estate, 230 P. 

2d 667, 104 Cal.App.2d 1. 

Evidence held admissible 

Cal.—In re Miller's Estate, supra. 

2. U.S.—Talbot v. Seeman, N.Y., 1 
Cranch 1, 2 L.Ed. 15. 

59 C.J. p 1216 note 11. 

3. U.S.—Pierce v. Indseth, Minn., 1 
S.Ct. 418, 106 U.S. 546, 27 L.Bd. 


Court’s discretion 

Parol evidence to prove the statute 
law of a foreign country may be ad¬ 
mitted under a statute providing: that 
the existence, tenor, and effect of a 
foreign law may be proved by parol 
evidence but that the court may in its 
discretion, when the law in question 
is contained in a written statute, re¬ 
ject such evidence unless it is accom¬ 
panied by a copy of the statute.— 
Pierce v. Indseth, supra. 

4. Ill.—Groome v. Freyn Engineer¬ 
ing Co., 28 N.B.2d 274, 374 Ill. 113. 

Okl.—Cole v. District Board of School 
Dist. No. 29, McIntosh County, 123 
P. 426, 32 Okl. 692, Ann.Cas.l914A, 
459. 

Pa.—Demas v. Harvouros, Coxn.Pl., 99 
Pittsb.Leg.J. 177. 

22 C.J. p 1001 note 87—59 C.J. p 1210 
note 47, p 1210 note 53. 

5. Mich,—Kermott v. Ayer, 11 Mich. 
181. 

N.Y.—Geoghegan v. Atlas Steamship 
Co., 10 N.Y.S. 121, 16 Daly 229. 
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6. Mo.—Charlotte v. Chouteau, 25 
Mo. 465. 

Pa.—Dougherty v. Snyder, 15 Serg. & 

R. 84, 16 Am.D. 620. 

22 C.J. p 1001 note 87. 

7. Ill.—Groome v. Freyn Engineer¬ 
ing Co., 28 N.E.2d 274, 374 Ill. 113. 

59 C.J. p 1210 note 47. 

8. Tex.—Illinois Cent. R. Co. v. Ry¬ 
an, Civ.App., 214 S.W. 642—Sierra 
Madre Const. Co. v. Brick, Civ.App., 
55 S.W. 521. 

59 C.J. p 1210 notes 48-51. 

9. R.I.—Barrows v. Downs, 9 R.L 
446, 11 Am.R. 283. 

10. Tex.—Illinois Cent. R. Co. v. Ry¬ 
an, Civ.App., 214 S.W. 642. 

22 C.J. p 1001 note 89—59 C.J. p 1211 
note 56. 

11. U.S.—Slater v. Mexican Nat. R. 
Co., Tex., 24 S.Ct. 581, 194 U.S. 120, 
48 L.Ed. 900. 

S.C.—Corpus Juris cited In Rauton v. 
Pullman Co., 191 S.E. 416, 420, 183 

S. C. 495. 
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strued, the decisions of the highest tribunal of that 
state are admissible as the best evidence, 12 although 
it has been considered that parol evidence is also 
admissible, for the reason that the judicial decisions 
construing the statutes constitute a part of the un¬ 
written law. 13 

h. As to Statutes of Sister States 

By the weight of authority the “best evidence rule” 
applies to the statute law of a sister state, and such 
law cannot be proved by parol evidence. 

According to the decided weight of authority, and 
in the absence of statute providing otherwise, 14 
the "best evidence rule” applies to the statute law 
of a sister state, and such law cannot be proved 
by parol evidence, 15 although it has been said that 
"in case it appeared that a foreign statute could 
not be procured, properly authenticated, then per¬ 
haps oral evidence of the law might be admissi¬ 
ble.” 16 However, it has also been held that the ex¬ 
istence and construction of a statute of a sister 
state may, without producing the statute, be shown 
by parol evidence, such as the testimony of one 
learned in the law of that state; 17 and it has been 
held in one state that this is permissible, at least in 
the absence of seasonable objection. 18 It has fur¬ 
ther been held that the right to prove the statute 
law of sister states by this method is not affected by 
statutes authorizing other methods of proof. 19 

Evidence as to construction* It has generally 
been held that, where a statute of a sister state has 
been introduced in evidence, parol evidence is ad¬ 
missible to show its true meaning or construction, 20 
provided such evidence is given by an expert or at 


least by a person shown to be familiar with the 
law to be proved; 21 and that parol evidence is ad¬ 
missible for this purpose where both parties have 
treated the statutes as properly in evidence, even 
though this was not true. 22 

§ 457. - Properly Authenticated Copies 

a. Of state statutes 

b. Of statutes of foreign countries 

a. Of State Statutes 

Under a federal statute and some state statutes, the 
statutes of a sister state may be proved by a duly au¬ 
thenticated copy thereof, generally by the affixing of 
the seal of the state. 

Under a federal statute declaring that "the acts 
of the legislature of any State or Territory . . . 

shall be authenticated by having the seals of such 
State, Territory, or Country affixed thereto,” and 
under state statutes containing similar requirements, 
the statutes of a sister state may be proved by copies 
thereof, duly authenticated in conformity with the 
provisions of the statute. 23 Although there are 
some early decisions to the contrary, 24 some of 
which have been overruled by necessary implication 
by later decisions of the courts of the same juris¬ 
diction 25 it is very generally held that the method 
of proof provided by the federal statute is not 
exclusive, 26 and that the statutes of sister states 
may be proved by other methods provided by state 
statutes, as by books of statutes, as considered infra 
§ 458, or even in some jurisdictions by parol evi¬ 
dence, as discussed supra § 456. Conversely, a 
statute of another state authenticated as required 
by the federal statute is admissible in evidence, al¬ 


ia. Ark.—St. Louis, etc., R. Co. v. 
Stewart, 61 S.W. 169, 68 Ark. 606, 
82 Am.S.R. 311. 

22 C.J. p 1001 note 91. 

13. Conn.—Dyer v. Smith, 12 Conn. 
384. 

14. Ind.—Smith v. Smith, 168 NJE, 
462, 91 IndA.pp. 18. 

69 C.J. p 1211 note 59. 

15. Mich.—Harden v. R. D. Baker 
Co., 271 N.W. 712, 279 Mich. 146, 
certiorari denied 58 S.Ct. 15, 302 
U.S. 697, 82 L.Ed. 538. 

Mo.—Central State Bank v. Moody, 
40 S.W.2d 760, 225 Mo.App. 446. 

Okl.—Hinds v. Atlas Acceptance 
Corp., 63 P.2d 29. 178 Okl. 474— 
Atchison. T. & S. F. Ry. Co. v. Lam¬ 
bert, 123 P. 428. 32 Okl. 665—Cole 
v. District Board of School Dist. 
No. 29, McIntosh County, 123 P. 
426, 32 OkL 692, Ann.Cas.l9l4A 
459. 

22 C.J. p 1001 note 87—59 C.J. p 1211 
note 60. 

ttader statute making printed stat¬ 


utes of other states evidence of the 
acts cont&med therein, such publica¬ 
tions are the best evidence of the 
statutes, and parol evidence is not 
admissible to establish them.—Vick¬ 
ers v. Faubion, Tex.Civ.App., 224 S. 
W. 803—Illinois Cent. R. Co. v. Ryan, 
Tex.Civ.App., 214 S.W. 642. 

16. Mass.—Raynham v. Canton, 3 
Pick. 293. 

17. Ala.—Equitable Life Assur. Soc. 
of U. S. v. Brandt, 198 So. 595, 240 
Ala. 260. 

Ga.—Veach v. Veach, 53 S.E.2d 98, 
205 Ga. 185. 

59 C.J. p 1212 note 65. 

18. Colo.—Mosko v. Matthews, 284 
P. 1021, 87 Colo. 55. 

19- N.J.—Title Guarantee, etc., Co. 
v. Trenton Potteries Co., 38 A. 422, 
56 N.J.EQ. 441. 

59 C.J. p 1212 note 67. 

20. Ill.—Hoes v. Van Alstyne, 20 HI. 
201 . 

22 C.J. p 1001 note 89—59 C.J. p 1211 
note 62. 
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21. Mich.—-People v. Lambert, 5 
Mich. 349, 72 Am.D. 49. 

22. Mo.—Rialto Co. v. Miner, 166 S. 
W. 629, 183 Mo.App. 119. 

23. Fla.—Baggett v. Davis, 169 So. 
372, 124 Fla. 701. 

S.C.—Atlantic Coast Line R. Co. v. 

Baker, 141 S.E. 688, 143 S.C. 445. 
Tenn.—Brown v. Hogan, 14 Tenn.App. 
251. 

59 C.J. p 1212 notes 68—70. 

24. U.S.—Craig v. Brown, C.C.Pa., 
6 F.Cas.No.3,328, 1 Pet.C.C. 352. 

N.C.—State v. Twltty, 9 N.C. 441, 
11 Am.D. 779. 

25. N.C.—State v. Cheek, 35 N.C. 
114. 

59 C.J. p 1212 note 72. 

26. N.J.—Title Guarantee, etc., Co. v 
Trenton Potteries Co., 38 A. 422, 
56 N.J.Eq. 441. 

59 C.J. p 1212 note 73. 
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though the authentication is not in conformity with 
the statute of the state in whose court the evidence 
is sought to be introduced. 27 

Requisites and sufficiency of authentication . There 
should be a compliance with statutory methods with 
respect to the authentication of a statute of a sister 
state. 28 In order to constitute a compliance with 
the federal and similar statutes, it is necessary that 
the seal of the state be affixed to the statute which 
is sought to be introduced in evidence; 29 but, if 
this is done, the statute is sufficiently authenticat¬ 
ed, 80 without the attestation of any other officer 
or any other proof. 81 No other or further formality 
is required; 82 the seal itself is supposed to import 
absolute verity, 88 and the annexation thereof must, 
in the absence of all contrary evidence, always be 
presumed to be by a person having the custody 
thereof, and competent authority to do the act. 34 
Merely affixing to the statute the seal of the secre¬ 
tary of state is not a compliance with the statute; 35 
and it has been held that an act certified by the 
secretary of state, to which is appended a certificate 
of the governor, with the seal of the state affixed, 
certifying to the official character of the person 
signing himself as secretary, and that full faith 
and credit are to be given to his official acts, is 
not a compliance with the statute; 36 but there is 
also authority to the contrary. 37 

Sufficiency of copy submitted . An authenticated 


copy otherwise satisfactory is sufficient if it presents 
all of the statutes pertaining to the matter in con¬ 
troversy. 38 However, it has also been held that 
copies of statutes will not be admissible to prove 
a foreign statute where it appears that the laws ex¬ 
hibited are not the full laws of the foreign state 
on the subject. 39 

b. Of Statutes of Foreign Countries 

The statutes or written laws of a foreign country 
may be proved by properly authenticated copies, and 
there are various methods of authenticating a copy. 

Like the statutes of sister states, the statutes or 
written laws of a foreign country may be proved 
by properly authenticated copies. 40 Authentication 
may be achieved in various ways. 41 Generally 
speaking authenticated copies of written laws of 
foreign governments must be produced, 42 and they 
must be verified by oath or by some other such 
high authority that the law respects not less than 
the oath of an individual. 43 The statute or written 
law of a foreign country is admissible when verified 
by an exemplification of a copy under the great 
seal of the foreign government, 44 or by a sworn 
copy, 45 or by a certificate, duly proved, of an officer 
properly authorized by law to give the copy, 46 or 
by a copy proved to be a true copy by a witness 
who has examined and compared it with the orig¬ 
inal, 47 or by testimony of a man of law acquainted 


27. Ind.—Ansley v. Meikle, 81 Ind. 
260. 

59 C.J. p 1212 note 76. 

28. Ala.—Cubbedge v, Napier, 62 
Ala. 518. 

59 C.J. p 1213 note 87. 

29. Tenn.—Fox v. River Heights, 118 
S.W.2d 1104. 22 Tenn.App. 166. 

59 C.J. p 1213 note 78. 

30. Ga.—Davis v. Baldwin, 193 S.E. 
892, 185 Ga. 40. 

59 C.J. p 1213 note 79. 

Statutes as part of "general code” 
Purported statutes of Ohio were 
held sufficiently authenticated, al¬ 
though certificate referred to pur¬ 
ported statutes as part of “General 
Code of Ohio" without stating that 
“General Code of Ohio” was official 
publication of statute law, where cer¬ 
tificate stated that purported statutes 
were in full force and effect and were 
on file in office of secretary of state, 
and great seal of Ohio was affixed 
to certificate.—Baggett v. Davis, 169 
So. 372, 124 Fla. 701. 

Other provision held not exclusive 
The statute declaring the printed 
statute books of any state, purport¬ 
ing to have been printed under its 
authority, admissible as evidence of 


the acts therein, was not intended to 
make that the exclusive mode of 
proof of statutory laws of another 
state so as to exclude act authenti¬ 
cated by the secretary of state of 
the foreign state.—Burge v. Brous¬ 
sard, Tex.Civ.App., 258 S.W. 602. 

31. Ill.—Hudson v. Greenhill Semi¬ 
nary Co., 113 Ill. 618. 

59 C.J. p 1213 note 80. 

32. U.S.—U. S. v. Amedy, Va., 11 
Wheat 392. 6 L.Ed. 602. 

33. U.S.—U. S. v. Amedy, supra. 

69 C.J. p 1213 note 82. 

34. U.S.—U. S. v. Amedy, supra. 

59 C.J. p 1213 note 83. 

35. Tenn.—Fox v. River Heights, 118 
S.W.2d 1104, 22 Tenn.App. 166. 

59 C.J. p 1213 note 84. 

36. III.—La Fayette Bank v. Stone, 
2 Ill. 424. 

37. La.—Philadelphia Bank v. Lam¬ 
beth, 4 Rob. 463. 

59 C.J. p 1213 note 86. 

38. Tex.—Burge v. Broussard, Civ. 
App., 258 S.W. 502. 

39. Tenn.—Fox v. River Heights, 118 
S.W.2d 1104, 22 Tenn.App. 166. 

40. U.S.—The Atlanta, D.GGa., 82 
F.Supp. 218. 


Proof of foreign records or docu¬ 
ments by authenticated copies gen¬ 
erally see Evidence § 675. 

41. U.S.—The Atlanta, supra. 

42. U.S.—Church v. Hubbart, Mass., 
2 Cranch 187, 2 L.Ed. 249. 

Pa.—Phillips v. Gregg, 10 Watts 158, 
36 Am.D. 158. 

43. U.S.—Ennis v. Smith, D.C., 14 
How. 400, 14 L.Ed. 472. 

59 C.X p 1213 note 91. 

44. N.Y.—Lincoln v. Battelle, 6 
Wend. 475. 

59 C.J. p 1213 note 92. 

45. N.Y.—Lincoln v. Battelle, 6 
Wend. 475. 

59 C.J. p 1213 note 93. 

46. U.S.—The Atlanta, D.C.Ga., 82 
F.Supp. 218. 

59 C.J. p 1214 note 94. 

Certificate of minister or consul held 
insufficient 

Ohio.—Olijan v. Lublin (Gudlin), 
App., 50 N.E.2d 264, affirmed 65 N. 
E.2d 658, 143 Ohio State. 417. 

22 C.J. p $55 note 43—59 C.J. p 1214 
note 94 [a]. 

47. Mass.—Anglo-American Land, 
etc., Co. v. Dyer, 64 N.B. 416, 181 
Mass. 598, 92 Am.S.R. 487. 

59 C.J. p 1214 note 96. 
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§§ 457-458 


STATUTES 


82 C.J.S. 


with the laws of the nation involved. 48 The law of 
a foreign country on a given subject cannot be 
proved merely by the introduction in evidence of 
excerpts from its written laws, without showing 
their construction by its courts, but should be proved 
by the testimony of lawyers of that country. 49 

§ 458, -Books Containing Statutes 

a. State statutes 

b. Statutes or written laws of foreign 

countries 

a. State Statutes 

It Is commonly held that the statute law of a sister 
state may be proved by the Introduction of a printed 
volume of statutes purporting to be published by the au¬ 
thority of the state. 

It has been held with practical uniformity, both 
at common law and under statutes regulating the 
matter, that the statute law of a sister state may 
be proved by the introduction of a printed volume 
of statutes which purports to be published by the au¬ 
thority of the state, 50 such volume being at least 
prima facie evidence of the laws of such state; 51 
and this rule applies with equal force whether the 
statute sought to be introduced in evidence is public 
or private. 52 This, it is said, is the best evidence 
next to an exemplification or authenticated copy, 53 
and the right to prove the statute of a sister state 
by this method is not affected by the federal stat¬ 
ute providing that “the acts of the legislature of 
any state or territory . . . shall be authenti¬ 

cated by the seals of such state, territory, or coun¬ 
try affixed thereto.” 54 The statutes permitting the 
statute of a sister state to be established by introduc¬ 
ing a printed copy thereof published by the au¬ 


thority of such state do not enlarge or affect the 
field in which such foreign law will be material or 
change the existing rule with respect to the pleading 
of such laws. 55 Hence, notwithstanding such stat¬ 
utes, if the foreign law has not been pleaded, printed 
copies thereof are not admissible. 56 

Publication by authority of state . It is very gen¬ 
erally held that privately published volumes of stat¬ 
utes are not admissible to prove the statute law 
of another state. 57 In order to render a volume of 
statutes of another state admissible in evidence, it 
is very generally required that the volume must 
purport to be published by the authority of the 
state, 58 or purport to be published under the au¬ 
thority of the state or proved to be commonly ad¬ 
mitted as evidence of the existing laws of the 
state, 59 or purport to be published under the au¬ 
thority of the state and be proved to be commonly 
admitted in the tribunals of such state, 60 according 
as the statute may provide. However, under a stat¬ 
ute providing that the statute sought to be intro¬ 
duced for the purpose of showing the written law 
of another state must purport to contain the law 
of that state, it has been held unnecessary that the 
book should purport to be printed under the au¬ 
thority of the state. 61 

b. Statutes or Written Laws of Foreign Coun¬ 
tries 

A foreign written law may be received In evidence 
when It is shown to be contained In a statute book which 
has been officially published by the foreign government. 

A foreign written law may be received in evidence 
when it is shown to be contained in a statute book 
and that the book has been officially published by 


48. U.S.—The Atlanta, D.C.Ga, 82 
F.Supp. 218. 

49. TJ.S.—In re International Mahog¬ 
any Co., N.Y., 147 F. 147, 78 C.C.A 

58. 

60. Ga.—Veach v. Veach, 58 S.E.2d 
98. 205 Ga. 185. 

N.J.—Tradesmen's Nat Bank & 
Trust Co. v. Cummings Bros. Co., 
157 A. 386, 9 N.J.Misc. 1333. 

N.M.—Corpus Juris cited in Anthony 
Doll & Co. v. Hogan, 53 P.2d 649, 
651, 40 N.M. 55. 

N.C.—:Howard v. Howard, 158 S.E. 
101, 200 N.C. 574. 

Pa.—Bank of America Nat. Trust & 
Savings Ass’n v. Sunseri. 166 A 
573, 811 Pa. 114—Bayuk Bros. v. 
Wilson Martin Co., 81 PaSuper. 
195. 

59 C.J. p 1214 note 97. 

51« Neb.—Triplett v. Lundeen, 272 
N.W. 807, 132 Neb. 434. 


N.M.—Anthony Doll & Co. v. Hogan, 
53 P.2d 649, 40 N.M. 55. 

N.Y.—Ball v. Cross, 132 N.E. 106, 
231 N.Y. 329, 39 A.L.R. 600. 

Ohio.—Collins v. McClure, 26 N.E.2d 
780, 63 Ohio App. 312. 

52. TJ.S.—Young v. Bank of Alexan¬ 
dria, D.C., 4 Cranch 384, 2 L.Ed. 
655. 

Pa.—Bdddis v. James, 6 Binn. 321, 6 
Am.D. 456. 

53. Mass.—Raynham v. Canton, 3 
Pick. 293. 

54. La.—Marzette v, Cronk, 75 So. 
107, 141 La. 437. 

59 C.J. p 1214 note 1. 

55. Vt.—Macauley v. Hyde, 42 A 
2d 482, 114 Vt. 198. 

56. Vt.—Macauley v. Hyde, supra. 

57. Iowa—Goodwin v. Provident 
Sav. L. Ins. Assoc., 66 N.W. 157, 
97 Iowa 226, 59 Am.S.R. 411, 32 
L.R.A 473. 

59 C.J. p 1214 note 2. 
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Unofficial volumes purporting to 
contain statutes or digests of stat¬ 
utes of another state are not admis¬ 
sible to prove laws of such state.— 
Baggett v. Davis, 169 So. 372, 124 
Fla 701. 

58. N.M.—Anthony Doll & Co. v. 
Hogan, 53 P.2d 649, 40 N.M. 55. 

59 C.J. p 1215 note 3. 

59. Iowa—Goodwin v. Provident 
Sav. L. Ins. Assoc., 66 N.W. 157, 97 
Iowa 226, 59 Am.S.R. 4l£ 32 L.R.A 
473. 

59 C.J. p 1215 note 4. 

Volume Identified by practicing attor¬ 
ney 

Neb.—Triplett v. Lundeen, 272 N.W. 
307, 132 Neb. 434. 

60. Utah.—Stuart v. Pederson, 125 
P. 396, 41 Utah 308. 

59 C.J. p 1215 note 5. 

61. Mo.—Glenn v. Hunt, 25 S.W. 181, 
120 Mo. 330. 

59 C.J. p 1215 note 6. 



82 C.J.S, 


STATUTES—STATUTORY 


§§ 458-459 


the government which made the law, 62 and this rule 
has been incorporated into a number of statutes; 63 
but, in the absence of an efficient showing that such 
book is an official publication of such foreign coun¬ 
try, it is not admissible. 64 A statute providing 
that the printed volumes purporting to contain the 
laws of a sister state or territory shall be admitted 
as prima facie evidence of such laws is not ap¬ 
plicable to the laws of a foreign country and will 
not render such foreign printed laws admissible. 65 
A foreign statute once proved will be presumed to 
remain in force until a change is proved. 66 

§ 459. -Judicial Decisions and State¬ 

ments of Text-Writers 

While authorities differ as to whether the statute of 
a sister state can be proved by the decisions of such 
state's courts, It is recognized that such decisions and 
the statements of text-writers are admissible to prove the 
construction of foreign statutes. 

While some authorities have held that the law of 
a sister state can be proved by the decisions and 


opinions of the courts of that state, 67 it has also 
been held that the existence of a statute of a sister 
state cannot be proved by the judicial decisions of 
the courts of that state. 68 The reported decisions 
of a sister state, 69 or written or oral testimony of 
expert witnesses as to such decisions, 70 and state¬ 
ments of text-writers 71 may be looked to at least 
to determine the construction to be placed on stat¬ 
utes properly in evidence. In fact it has been held 
that the decisions of the courts of a sister state 
should be considered on the ground that the law of 
another state on a given subject is a factual inquiry 
requiring more than the production of the pertinent 
statute, the question being what the law is alto¬ 
gether; 72 and it has been held that one seeking to 
rely on a foreign statute must prove the interpreta¬ 
tion of such foreign law. 73 

It has also been held that the decisions of the 
court of a foreign country and the statements of 
text-writers may be used to enable the court to 
determine the construction of a statute of that coun¬ 
try. 74 


STATUTORY. Relating to a statute; created or forming to a statute. 1 The word is said to refer 
defined by a statute; required by a statute; con- strictly only to a state 2 or federal 3 statute and not 


62. Wash.—In re Pompal’s Estate, 
272 P. 980, 150 Wash. 242. 

22 C.J. p 793 note 33—59 C.J. p 1215 
note 8. 

Identification by member of foreign 
bar 

Where a copy of statutes is iden¬ 
tified by a member of the bar of the 
foreign country as being accepted 
as statute law in such foreign coun¬ 
try, it is admissible as sufficiently 
authenticated.—Hartzell v. U. S., C.C. 
A.Iowa, 72 F.2d 569, certiorari denied 
55 S.Ct 216, 293 U.S. 621, 70 L.Ed. 
708. 

A photo static copy of what pur¬ 
ported to be certain sections of the 
official edition of the commercial code 
of Panama creating a master's lien 
for unpaid salary was admissible in 
evidence.—The Atlanta, D.C.Ga., 82 F. 
Supp. 218. 

63. S.C.—Rauton v. Pullman Co., 191 
S.E. 416, 183 S.C. 495. 

Proof held sufficient 

Submission of Mexican civil code 
and translation of pertinent sections 
thereof by a skilled linguist who was 
present at trial met requirements of 
statute.—Rauton v. Pullman Co., su¬ 
pra. 

Court’s ruling prior to approval of 
statute 

Even if purported printed regula¬ 
tions of Republic of France were ad- j 


missible as prima facie evidence of 
such regulations under statute mak¬ 
ing law of foreign nations issue for 
court, there was no error in trial 
court’s exclusion of such printed reg¬ 
ulations prior to approval of statute. 
—In re De Gheest's Estate, 232 S.W. 
2d 378, 360 Mo. 1002. 
m New York 

(1) Under Civ.PractAct § 391 a 
printed copy of a statute, or other 
written law, of a foreign country 
contained in a book or publication 
purporting or proved to have been 
published by authority of such for¬ 
eign country, or proved to be com¬ 
monly admitted as evidence of the 
existing law in the judicial tribunals 
thereof, is presumptive evidence of 
the statute.—Masocco v. Schaaf, 254 
JST.Y.S. 439, 234 App.Div. 181. 

(2) Some early cases were to the 
effect that the written law of a for¬ 
eign country must be proved by an 
exemplification and could not be prov¬ 
ed by the printed statute book of 
such country.—Chanoine v. Fowler, 3 
Wend. 173—Packard v. Hill, 2 Wend. 
411, affirmed 5 Wend. 375. 

64. Tex.—Mexican Nat. R. Co. v. 
Ware, Civ.App., 60 S.W. 343. 

59 C.J. p 1216 note 9. 

65. Mo.—In re De Gheest’s Estate, 
232 S.W.2d 378, 360 Mo. 1002. 

66. U.S.—The Pawashick, D.C.Mass., 
19 F.Cas.No.10,851, 2 Lowell 142. 
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I 67. Ala.—Equitable Life Assur. Soc. 
of U. S. v. Brandt, 198 So. 695, 240 
Ala. 260. 

N.C.—Howard v. Howard, 168 S.E. 
101, 200 N.C. 574. 

68. La.—Mobley v. Hibernia Bank & 
Trust Co., 140 So. 251, 19 La.App. 
414. 

69 C.J. p 1216 note 12. 

69. Ga.—Veach v. Veach, 53 S.E.2d 
98, 205 Ga. 185. 

N.J.—Coral Gables v. Kretschmer, 
184 A. 825, 116 N.J.Law 580. 

N.Y.—Duryea v. Sunlight Gas Mach. 

Co., 132 N.Y.S. 407, 74 Misc. 440. 

50 C.J. p 1216 note 13. 

70. N.J.—Coral Gables v. Kretsch¬ 
mer, 184 A. 825, 116 N.J.Law 680. 

71. Mo.—Rialto Co. v. Miner, 166 S. 
W. 629, 183 Mo.App. 119. 

72. N.J.—Judd v. J. W. Forsinger 
Co., 186 A. 525, 117 N.J.Law 35. 

73. La.—State ex rel. Gr os jean v. 
Shurley, App., 165 So. 533. 

74. Mo.—Charlotte v. Chouteau, 25 
Mo. 465. 

59 C.J. p 1216 note 15. 

1. Black L.D. 

2. La.—Plick v. Toye Bros. Auto & 
Taxicab Co. 9 127 So. 59, 62, 13 La. 
App. 525. 

3. U.S.—Merritt v. Merritt, D.C.N. 
H., 20 F.2d 541, 542. 



STATUTORY—STAY 


82 C.J.S. 


to a municipal ordinance. 4 

Phrases employing the word are set out in the 
note. 6 

STATUTUM. As the first word of maxims as to 
which there have been no recent applications see 59 
C.J. p 1218 notes 43-46. 

STAVE. One of the thin, narrow pieces of wood, 
grooved for the bottom, the head, etc., which com¬ 
pose a barrel. 6 

STA7. The word in its varying forms has numerous 
definitions, and is applied to somewhat widely differ¬ 
ing acts and things, with, however, the general un¬ 
derlying idea of the stoppage or suspension of 
movement, 7 and, as a noun, is defined in this sense 
as meaning a break or cessation of action, motion, 
or progression; a halt; a stop. 8 The term is also 
defined as meaning the act or time of staying; con¬ 
tinuance in a definite or indefinite place; 9 and in 
this sense has been held to be synonymous with 
"residence” see 77 C.J.S. p 305 note 46. The word 
"stay,” also as a noun, is defined generally in a 
somewhat different sense as meaning that which 
holds, restrains, or supports 10 or serves as a prop. 11 
In this sense "stay” has been held to be equivalent 


to "brassiere” see 11 C.J.S. p 767 note 53. 

Specifically, as applied to a building, a "stay” 
is a piece performing the office of a brace, to prevent 
the swerving or lateral deviation of the piece to 
which it is applied. 12 

As a verb, "stay” is defined as meaning to stop, 18 
arrest, 14 or forbear; 16 to forbear to act; 16 to hold 
from proceeding, to postpone, or to keep back. 17 
The word "stay” is also defined as meaning to stop 
the progress of; check; hold back; prevent; not 
now usually of physical motion; as, to stay the 
ravages of a pestilence or pangs of hunger. 18 "Stay” 
is further defined as meaning to put off until a 
future time; postpone; hinder; suspend; as, to 
stay judgment. 19 The word may be either transitive 
or intransitive. 20 

"Stay” has been held to be synonymous with 
"dwell” see 28 C.J.S. p 599 note 67, and "reside” 
see 77 C.J.S. p 2S8 note 20. "Stayed” has been held 
to be equivalent to "delayed” see 26 C.J.S. p 687 
note 10. 

As applied to legal proceedings, the word "stay” 
is defined in Actions § 131, and as applied to an 
order or decree it means to hold it in abeyance; to 
refrain from enforcing it. 21 


4 . La.—Plick v. Toye Bros. Auto & 
Taxicab Co., 127 So. 59, 62, 13 La. 
App. 525. 

69 C.J. p 1217 note 11. 

5. Phrases 

(1) "Statutory action** see Actions 
§ 1 a (26). 

(2) "Statutory contract’* see Con¬ 
tracts 5 1 0. 

(8) "Statutory employer** see the 
C.J.S. title Workmen’s Compensation 
Acts $ 38, also 71 C.J. p 395 note 84 
[a]. 

(4) "Statutory obligation** see 67 C. 
J.S. p 17 note 43. 

(5) "Statutory penalty** see Penal¬ 
ties §la. 

(6) "Statutory staple;** an ancient 
writ that lay to take the body of a 
person and seize the lands and goods 
of one who had forfeited a bond call¬ 
ed a statute staple.—Black L.D. 

(7) Other phrases employing the 
word "statutory" and as to which 
more recent adjudications have not 
been found see 59 C.J. p 1217 note 30- 
p 1218 note 42. 

6. Century D. 

Oil-barrel staves 

W.Va.—Riggs v. Armstrong, 23 W.Va. 
760, 772. 

59 C.J. p 1218 note 47 [a]. 

7. U.S.—Goodcell v. Graham, C.CJL 
Cal., 35 F.2d -586. 


8. Utah.—State v. Draney, 176 P. 

767, 768, 57 Utah 14. 

Belay of executive actios. 

U.S.—Goodcell v. Graham, C.C.A.Cal., 
35 F.2d 586, 587. 

9- New Standard I>. 

10. Neb.—Rookstool v. Cudahy 

Packing Co., 158 N.W. 440, 444, 100 
Neb. 118. 

N.Y.—Armenti v. Brooklyn Union 
Gas Co., 142 N.Y.S. 420, 425, 157 
App.Div. 276. 

11. N.Y/—Armenti v. Brooklyn Un¬ 
ion Gas Co., supra. 

12. N.Y.—Armenti v. Brooklyn Un¬ 
ion Gas Co., supra. 

59 C.J. p 1218 note 54. 

Xn a scaffold or staging, boards 
which are nailed to the upright 
posts and which keep such uprights 
in a perpendicular position are called 
"stays.**—Solari v. Clark, 72 N.E. 958, 
187 Mass. 229, 68 L.R~A 243. 

+ 

13. U.S.—In re Schwarz, D.C.N.Y., 
14 P. 787. 788. 

Md.—State Founders v. Oliver, 169 A. 
59, 61, 165 Md. 360. 

Applied to future action, "to stay*’ 
means to stop, to arrest, to forbear. 
—Gearing v. Fleekenstein, 173 P. 569, 
570, 89 Or. 146. 

14 . Md.—State Founders v. Oliver, 
169 A. 59, 61, 165 Md. 360. 
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15. McL—State Founders v. Oliver, 
supra. 

16. U.S.—In re Schwarz, D.C.N.Y., 
14 F. 787, 788. 

17. U.S.—Oak Worsted Mills v. U. 
S.. CtCl.. 36 F.2d 529. 535. 

As used in ordinary conversation 
U.S.—Oak Worsted Mills v. U. S., su¬ 
pra. 

18. U.S.—Goodcell v. Graham, C.C.A. 
Cal., 36 F.2d 586, 587. 

19. U.S.—Goodcell v. Graham, supra. 

20. U.S.—Goodcell v. Graham, supra. 
As a transitive verb 

To hold from proceeding; to stop; 
check; restrain; also, to hinder; de¬ 
lay; detain; postpone; keep back; 
specifically, to stop, or more usually 
suspend, the progress of by judicial 
proceedings or executive mandate.— 
Goodcell v. Graham, supra. 

As an Intransitive verb 

To rest; depend; rely; stand; to 
cease from any motion or course of 
action; specifically: to come to an 
end; to cease; stop; as, that day 
the storm stayed. (Archaic). To de¬ 
lay; wait; tarry; linger; as, stay 
and hear me. To stand still; not to 
retreat; to remain at a certain point 
or in a certain state.—Goodcell v. 
Graham, supra. 

21. Utah.—State v. Draney, 176 P. 
767, 768, 57 Utah 14. 



82 C.J.S. 


STAY—STEAL 


Phrases employing the word “stay” are set out 
in the nolo. 22 

STAYOR. In Tennessee, a term used to designate a 
surety for the payment of a judgment. 23 

STEAD. A term which originally meant place or 
spot. 24 

STEADY. Constant; firm in standing or position; 
regular; iin<leviating. 2B 

STEAL. The word “steal” lias a fixed and well- 
defined meaning, 20 a uniform signification, in com¬ 
mon, as well as in legal, parlance; 27 and in its com¬ 
mon, every-day use and general acceptation it is 
as well understood as any word in the English lan¬ 
guage, 28 and ordinarily it needs no explanation. 29 

It is stated in Larceny § 1 a that while the word 
'“steal” and its cognate terms ordinarily imply or 
import larceny, the context, or circumstances, or 
-both, may be such that the terms do not imply or 
import larceny, and it may be used with reference 


to other crimes, such as burglary, embezzlement, 
false pretenses, or robbery, 30 or it may be used 
colloquially 31 where no intimation of crime is in¬ 
tended. 32 

However, the common use of the word “steal” is 
to denote any dishonest transaction whereby one 
person obtains that which rightfully belongs to 
another, and deprives the owner of the rights and 
benefits of ownership, 33 and the primary idea ex¬ 
pressed by the term is a clandestine, concealed, or 
secret taking, 34 a taking by concealment 35 and by 
stealth, 36 although it may not involve the element 
of stealth usually attributed to the word “pur¬ 
loin.” 37 It does imply at least a conscious pur¬ 
pose. 38 

The word “steal” itself imports a wrongful taking 
and appropriation of the property of another to the 
taker’s own use and benefit, 39 and thus is defined as 
meaning to take and carry away feloniously; 40 to 
take without right or leave and with intent to keep 
wrongfully; 41 to take or appropriate without right 


22. Phrases 

(1) “Stay laws” are acts of the 
•legislature proscribing a stay in cer¬ 
tain cases, or a stay of foreclosure of 
mortgages, or closing Ibe courts for 
a limited period, or otherwise sus¬ 
pending logal remedies.—Brown v. 
State Nat. Bank of Shawnee, 271 P. 
833. 834, 133 Okl. 173—59 C.J. p 1220 

>note. 14. 

(2) Other phrases employing the 
word “stay" and as to which more 
recent adjudications have not been 
found see 50 C.J. p 1218 notes 55, 56, 
p 1220 notes 99-10, 13, p 1221 notes 
24-36. 

-23. Tenn.—Stockard v. Granberry, 3 
L*ea 668, 678. 

-24. Vt.—McKeough v. McKeough, 37 
A. 275, 276, 69 Vt. 34, 37. 

59 C.J. p 1221 note 40. 

• 25. Webster New IntD. 

Phrases 

(1) “Steady and permanent" see 70 
C.J.S. p 563 note 64. 

(2) “Steady course" see Collision § 
2 a. 

(3) “Steady motion" see 60 C.J.S. 
p 2 note 23. 

(4) Other phrases employing the 
word and as to which more recent 
adjudications have not been found see 
59 C.J. p 1222 notes 47-51. 

* 26. Mo.— Corpus Juris quoted in 

Eiswirth Const. & Equipment Co. 
v. Glenn Falls Ins. Co., App., 240 
S.W.2d 973, 977. 

«59 C.J. p 1222 note 54. 

; 27. Mo.— Corpus Juris quoted in 
Eiswirth Const. Sc Equipment Co. 


v. Glenn Falls Ins. Co., App., 240 
S.W.2d 973. 977. 

59 C.J. p 1222 note 55. 

28. Mo.—Corpus Juris quoted in 
Eiswirth Const. & Equipment Co. 
v. Glonn Falls Ins. Co., App., 240 
S.W.2d 973, 977. 

59 C.J. p 1222 note 56. 

29. Okl.—Pearce v. State, 243 P. 761, 
762, 32 Okl.Cr. 273. 

Mont.—State v. Deschamps, 168 P.2d 
335, 338, 118 Mont 566. 

30. Mass.—Commonwealth v. Kelley, 
68 N.E 346, 347, 184 Mass. 320. 

59 C.J. p 1224 note 78. 

31. Ky.—Beams v. Beams, 129 S.W. 
298, 299, 138 Ky. 818. 

32. Ky.—Beams v. Beams, supra. 

59 C.J. p 1224 note 79 [b]-Cdj. 
Similarly expressed 

“There are many instances 
throughout the Literature of the 
country of the use of the word ‘steal’ 
in a different sense to that used in 
the statutes defining larceny: ‘stolen 
sweets,’ ‘stolen kisses,’'‘stolen hearts,’ 
‘stolen glances,’ ‘stolen audiences, 
‘stolen minds,' and many similar uses 
of the word, none of which would 
justify an indictment for larceny."— 
Nugent v. Union Automobile Ins. Co., 
13 P.2d 343, 345, 140 Or. 61. 

33. U.S.—U. S. v. Handler, C.C.A.N. 
Y., 142 F.2d 351, 363—Crabb v. 
Zerbst, C.C.A.Ga., 99 F.2d 562, 565. 

34. U.S.—U. S. v. Stone, C.C.Tenn., 
8 F. 232, 247. 

Mo.—Corpus Juris quoted in Eiswirth 
Const. Sc Equipment Co. v. Glenn 
Falls Ins. Co., App., 240 S.W.2d 
973, 977. 
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35. Ala.—Doss v. State, 123 So. 231, 
233. 220 Ala. 30. 

Mo.—Corpus Juris quoted in Eiswirth 
Const. & Equipment Co. v. Glenn 
Falls Ins. Co., App., 240 S.W.2d 
973, 977. 

36. Ala.—Doss v. State, 123 So. 231, 
233. 220 Ala. 30. 

Mo.—Corpus Juris quoted in Eiswirth 
Const. & Equipment Co. v. Glonn 
Falls Ins. Co., App., 240 S.W.2d 973, 
977. 

N.D.—State v. Gugel, 260 N.W. 681, 
585, 65 N.D. 587. 

37. U.S.—U. S. v. Handier, C.C.A.N. 
Y„ 142 F.2d 351, 353—Crabb v. 
Zerbst, C.CA.Ga., 99 F.2d 562, 665. 

38. Conn.—Gr’flln v. Fanchcr, 20 A. 
2d 95, 97, 127 Conn. 686, 134 A.L.R. 
701. 

39. Mont.—State v. Deschamps, 168 
P.2d 335, 338, 188 Mont. 566. 

Okl.—Pearce v. State, 243 P. 761, 
762, 32 Okl.Cr. 273. 

40. Ohio.—Hoyne v. Buckeye Union 
Casualty Co., App., $9 N.E.2d 153, 
155. 

Or.—Nugent v. Union Automobile 
Ins. Co., 13 P.2d 343, 344, 140 Or. 
61. 

R.I.—State v. Smith, 1)54 A. 494, 499, 
56 R.I. 168. 

Phrases employing the word 
“steal" and as to which more recent 
adjudications have not been found see 
59 C.J. p 1225 notes 81-5. 

41. Ohio.—Hoyne v. Buckeye Union 
Cas. Co., App., 69 N.E.2d 153, 155. 

Or.—Nugent v. Union Automobile 
Ins. Co., 13 P.2d 343, 344, 140 Or. 
61. 

R.I.—State v. Smith, 184 A. 494, 499, 
56 R.L 168. 
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or leave, and with intent to keep or make use of 
wrongfully; 42 to take and carry away property of 
another with the felonious intent to deprive the 
owner thereof, and to appropriate it to one’s own 
use; 43 the felonious taking and carrying away per¬ 
sonal goods of another. 44 

In its popular, broader, and colloquial sense, 45 the 
word “steal” may signify any wrongful and unlaw¬ 
ful taking, 46 of person, 47 or of property 48 or wrong¬ 
ful conversion of the same, 49 and sometimes the 
term merely signifies to gain by insinuating arts or 
covert means. 60 

“Steal” has been held to be synonymous with 
“filch” see 36 C.J.S. p 750 note 35, and “theft,” 51 
and has been distinguished from “purloin” see 73 
C.J.S. p 1259 note 54, “take,” 52 and ‘‘withhold.” 53 

“Stealing” has been held to be synonymous with 
“larceny” see Larceny § 1 a, and “theft,” 54 and has 
been held not to be synonymous with “grafting” see 
38 C.J.S. p 975 note 65. 

Stolen is defined as meaning acquired by theft; 55 
taken from another 56 and carried away. 57 The au¬ 
thorities quite generally hold that the word “stolen” 


ordinarily imports larceny or theft. 58 It is some¬ 
times recognized as synonymous with “hot” see 41 
C.J.S. p 362 note 36. 

The word “stolen,” as used in the National Motor 
Vehicle Theft Act, also known as the Dyer Act, now 
18 U.S.C.A. §§ 2311-2313, is treated in Motor Vehi¬ 
cles § 702. 

STEALTH. A secret, concealed, or clandestine tak¬ 
ing; 59 the act of stealing; 60 theft. 61 The meaning 
of the word as applied to larceny is the taking of 
property secretly, and without the knowledge or con¬ 
sent of the owner. 62 

STEALTHILY. The word when applied to a tak 
ing is said to have a common, as well as a settled 
legal, signification, to indicate that the taking was 
done without the consent of the owner. 63 

STEAM. The term “steam” as the elastic aeriform 
fluid into which water is converted when heated to 
the boiling point is treated in Steam § 1 et seq. 

The word is employed in various phrases which 
are set out in the note. 64 


42. Kan.—State v. Hillis, 65 P.2d 
251. 252. 145 Kan. 456. 

43. Or.—State v. Downing, 205 P. 
141, 145. 185 Or. 689. 

Old.—McDaniels v. State. 139 P.2d 
191, 193, 77 Okl.Cr. 84. 

44. Ind.—Gow v. State, 69 N.E.2d 
175, 176, 224 Ind. 519. 

N.Y.—People v. Knapp, 274 N.Y.S. 
85, 89, 152 Misc. 368. 

45. Mo.—Corpus Juris quoted in 
Eiswirth Const. & Equipment Co. 
v. Glenn Falls Ins. Co., App., 240 
S.W.2d 973, 977. 

Tex.—Corpus Juris quoted la Harris 
v. Thornton’s Department Store, 
Civ.App., 94 S.W.2d 849, 851. 

59 C.J. p 1222 notes 63, 64. 

46. Mo.—Corpus Juris quoted in 
Eiswirth Const. & Equipment Co. 
v. Glenn Falls Ins. Co., App., 240 
S.W.2d 973, 977. 

Tex.— Corpus Juris quoted in Harris 
v. Thornton's Department Store, 
Civ.App., 94 S.W.2d 849, 851. 

59 C.J. p 1222 note 63. 

“A steal means the taking of some¬ 
thing from another wrongfully and 

without right."—Piedmont Cotton 

Mills v. James, 200 S.E. 457, '460, 

59 GaApp. 239. 

47. Mo.—Corpus Juris quoted in 
Eiswirth Const. & Equipment Co. 
v. Glenn Falls Ins. Co., App., 240 
S.W.2& 973, 977. 

Tex.— Corpus Juris quoted In Harris 
v. Thornton's Department Store, 
Civ.App., 94 S.W.2d 849, 851. 

59 C.J. p 1222 note 64. 


48. Mo.—Corpus Juris quoted in 
Eiswirth Const. & Equipment Co. v. 
Glenn Falls Ins. Co., App., 240 S. 
W.2d 973, 977. 

Tex.—Corpus Juris quoted in Harris 
v. Thornton’s Department Store, 
Civ.App., 94 S.W.2d 849, 851. 

59 C.J. P 1222 note 68-p 1224 note 79. 

49. Cal.—Buxton v. International In¬ 
demnity Co., 191 P. 84, 86, 47 Cal. 
App. 583. 

I Mo.—Corpus Juris quoted in Eiswirth 
t Const. & Equipment Co. v. Glenn 
Falls Ins. Co., App., 240 S.W.2d 
973, 977. 

Tex.—Corpus Juris quoted in Harris 
v. Thornton's Department Store, I 
Civ.App., 94 S.W.2d 849, 851. 

50. Or.—Nugent v. Union Automo¬ 
bile Ins. Co., 13 P.2d 343, 344, 140 
Or. 61. 

51. Tex.—Harris v. Thornton's De¬ 
partment Store, Civ.App., 94 S.W. 
2d 849, 851. 

52. Tex.—Hunt v. State, 229 S.W. 
869, 871, 89 Tex.Cr. 89. 

59 C.J. p 1224 note 80. 

53. N.Y.—People v. Lammerts, 58 
N.E. 22, 24, 164 N.Y. 137, 15 N.Y. 
Cr. 158. 

54. N.Y.—Ludwig v. Pacific Fire Ins. 
Co. of New York 204 N.Y.S. 465, 
466, 123 Misc. 189. 

69 C.J. p 1223 note 76. 

55. Tex.—Sparks v. State, 174 S.W. 
351, 352, 76 Tex.Cr. 263. 

59 C.J. p 1226 note 8. 

Phrases employing the word "sto¬ 
len*' and as to which more recent ad¬ 
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judications have not been found see 
59 C.J. p 1226 notes 13-17. 

56. Mo.—State v. Park, 16 S.W.2d 30, 
35, 322 Mo. 69. 

59 C.J. p 1226 note 9. 

57. Iowa.—State v. Hall, 66 N.W. 
725, 726, 97 Iowa 400. 

59 C.J. p 1226 note 10. 

58. Del.—Corpus Juris cited in 
Laird v. Employers Liability As- 
sur. Corporation, Limited, of Lon¬ 
don, England, 18 A.2d 861, 862, 864, 
2 Terry 216. 

59 C.J. p 1223 note 73. 

59. U.S.—U. S. v. Stone, C.C.Tenn., 
8 F. 232, 247. 

Phrases employing the word and 
as to which more recent adjudications 
have not been found see 59 C.J. p 
1226 note 26-p 1227 note 31. 

60. Okl.—Cox v. Territory, 104 P, 
378, 380, 2 Okl.Cr. 668. 

61. Okl.—Cox v. Territory, supra. 

62. Okl.—Flohr v. Territory, 78 P. 
565, 573, 14 Okl. 477. 

"Taking by stealth" as larceny see 
Larceny 5 7 b. 

63. Okl.—Roach v. State, 214 P. 563, 
564, 23 Okl.Cr. 280. 

64. Phrases 

(1) "Condensed steam" see 15 C. 
J.S. p 807 note 26. 

(2) "Steam egg coal" see Mines 
and Minerals § 2 b (1). 
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(3) “Steam engine” and “station¬ 
ary steam engine” see 30 C.J.S. p 251 
note 13. 

(4) “Steam farm engine” see 30 
C.J S. p 250 notes 5, 6. 

(5) “Steam fitter” is a work¬ 
man who installs or repairs steam 
pipes, their fittings, etc.—Warbur- 
ton-Beacham Supply Co. v. City of 


STEAM 

Jackson, 118 So. 606, 608, 151 Miss. 
503. Distinguished from “gas fitter” 
see 38 C.J.S. p 614 note 20, and from 
“plumber” see 72 C.J.S. p 156 note 
30. 

(6) “Steam kicker” see Logs and 
Logging § 2 i. 

(7) “Steam locomotive” see Rail¬ 
roads §11. 


(8) “Steam railroad” see Rail¬ 
roads § 1 a (2) (a). 

(9) “Steam vessel” defined see Col¬ 
lision § 2 a, and other references in 
title index. 

(10) Other phrases employing the 
term and as to which more recent 
adjudications have not been found 
see 58 C.J. p 16 notes 18, 19, 26-28. 
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§ 1 


STEAM 

This Title includes regulation of the production and use of steam and of steam boilers, engines, and 
machinery in general; supply of steam power, or of steam for heating or other purposes; and rights, du¬ 
ties, and liabilities incident thereto. 

Matters not In this Title, treated elsewhere In this work, see Descriptive-Word Index 

Analysis 

§ 1. Nature and regulation and control in general—p 1040 

2. Franchises and privileges in general—p 1041 

3. Licenses and taxes in general—p 1041 

4. Supply of steam or steam power by public utility company—p 1041 

5. -Laying pipes—p 1042 

6. -Making and enforcement of regulations—p 1042 

7. - Duty to furnish—p 1042 

8. - Contracts in general—p 1042 

9. - Rates and charges—p 1043 

10. Supply of steam or steam power by private corporations or individuals—p 1045 

11. Injuries arising out of production or use in general—p 1046 

12. -Care required in general—p 1046 

13. - Supervision and management—p 1047 

14. -Duty to inspect and test—p 1047 

15. -Defects and repairs—p 1047 

16. - Persons liable—p 1048 

17. - Contributory negligence—p 1049 

18. -Actions—p 1049 

19. Injuries to pipes or appliances—p 1051 

See also descriptive word index in the back of this Volume 


§ 1. Nature and Regulation and Control in 
General 

The enactment and enforcement of reasonable meas¬ 
ures with reference to the inspection and regulation of 
steam boilers are a proper police regulation. 

Steam is the elastic aeriform fluid into which 


water is converted when heated to the boiling point, 1 
or, as similarly stated, it is water in gas form. 2 

Since steam boilers may be classed as dangerous 
agencies, 3 the enactment and enforcement of rea¬ 
sonable measures with reference to inspection 4 and 


1. R.I.—Reynolds v. Washington 
Real Estate Co., 49 A. 707, 709, 23 
R.I. 197. 

60 C.J. p 2 note 1. 

2. TT.S.—Opelousas Compress Co. v. 
American Ins. Co., D.C.La., 88 P. 
Supp. 828, 830. 

3. N.Y.—Rosenfeld v. Albert Smith 
& Son, 168 N.Y.S. 214, 180 App.Div. 
691, affirmed 125 N.E. 924, 227 N.Y. 
613. 

60 C.J. p 2 note 2. 

4b Pa.—Empire Box Co-rp. of 
Stroudsburg v. Chestnut, 43 A.2d 
88, 352 Pa. 418. 

60 C.J. p 2 note 3. 

Use prior to inspection 

Statute providing for inspection of i 


steam boilers did not prohibit use 
of boiler before it had been inspect¬ 
ed, but only prohibited use after 
boiler had been inspected and found 
to be unsafe.—Lynn v. Gessel Drill¬ 
ing Co., 43 P.2d 1019, 172 Okl. 16. 

During 1 construction 
Even if language of boiler law 
were ambiguous, presumption would 
be against legislative intent that 
vessels already manufactured be in¬ 
spected during construction, which 
would contemplate an absurd and 
unreasonable result and one impossi¬ 
ble of execution, and the provision 
with respect to inspection during 
construction is not retroactive but 
prospective as to all unflred pressure 
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vessels manufactured prior to effec¬ 
tive date of the law irrespective of 
their whereabouts at that time and, 
hence, is constitutional.—Empire Box 
Corp. of Stroudsburg v. Chestnut, 43 
A.2d 88, 352 Pa. 418. 

Classification 

In exercise of its police power the 
commonwealth could safeguard the 
public by enacting boiler law and 
amending it to embrace unfired pres¬ 
sure vessels, but, In order to be sus¬ 
tained, classification made in exer¬ 
cise of that power must be based on 
some real and substantial difference 
which bears a reasonable and just 
relation to object of the legislation. 
—Empire Box Co-rp. of Stroudsburg 
v. Chestnut, supra. 
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§§ 1-4 


regulation 5 are a proper police regulation, and it 
is not unreasonable to exempt from the operation 
of such measures boilers which have been inspected 
and certified as safe by insurance companies duly 
authorized to insure steam boilers within the state. 6 
The right of an inspector to appoint an assistant 
is controlled by the statute under which he acts. 7 

§ 2. Franchises and Privileges in General 

The rights and powers of companies chartered for 
the purpose of supplying the public with steam are de¬ 
fined by their charters and franchises, construed in con¬ 
nection with pertinent constitutional and statutory pro¬ 
visions. 

The rights and powers of companies chartered 
for the purpose of supplying the public with steam 
are defined by their charters and franchises, con¬ 
strued in connection with pertinent constitutional 
and statutory provisions. 8 

§ 3. Licenses and Taxes in General 

The enactment and enforcement of reasonable meas¬ 
ures with respect to the licensing of those who are in¬ 
trusted with the management of steam boilers are a 
proper police regulation, and the sale of steam may be 
subject to tax. 

The enactment and enforcement of reasonable 
measures with respect to the licensing of those who 
are intrusted with the management of steam boilers 


are a proper police regulation, 9 and it is not unrea¬ 
sonable to exempt locomotive engineers employed 
by railroad companies. 19 A license may be required 
for the erection or use of a stationary steam en¬ 
gine. 11 Under a statute requiring the owner of a 
steam boiler to employ operators licensed by the 
state, there is no abuse of legislative powers in the 
absence of a showing that the statute imposes an 
undue financial burden on the owner. 12 

Sales tax. The sale of steam to patrons for heat¬ 
ing purposes may be subject to a sales tax. 13 

§ 4. Supply of Steam or Steam Power by 
Public Utility Company 

A corporation engaged In the furnishing of steam for 
heat or power to such consumers as may require it may 
be classed as a public utility. 

A corporation engaged in the furnishing of steam 
for heat or power to such consumers as may require 
it may be classed as a public utility. 14 Whether 
the use to which the plant and equipment of a cor¬ 
poration are put is for the public does not of 
necessity depend on the number of consumers, 15 
since the plant is none the less a public utility if 
its product is intended for, and open to the use of, 
all the members of the public who may require it, 
to the extent of its capacity, because of the fact that 


Action to oolleot fees 

Where commonwealth's complaint 
in assumpsit for fees for certificates 
of operation covering certain boilers 
owned and used by defendant did not 
allege that defendant’s boilers were 
inspected as required by the Boiler 
Inspection Act or that the required 
certificates of operation were issued 
to the defendant, the commonwealth 
was not entitled to recover.—Com¬ 
monwealth v. Hudson Coal Co., 66 
A.2d 766, 362 Pa. 184. 

S. Pa.—Hartford Steam Boiler In¬ 
spection Sc Insurance Co. v. City of 
Philadelphia. 39 Pa.Dlst&Co. 36. 
60 C.J. p 3 note 4. 

Registration and certificate of opera¬ 
tion 

The enactment of a statute pro¬ 
hibiting the use of steam boilers not 
exempted from operation of the act 
until the boiler has been registered 
and a certificate of operation has 
been Issued was a valid exercise of 
the police power; and statute was 
applicable to a boiler used by the 
owner of a cleaning and pressing es¬ 
tablishment for heating cloth 
through the application of hot steam 
In order that the press might smooth 
the wrinkles out of the cloth, not¬ 
withstanding application ‘ of hot 
steam was only incidental to clean¬ 
ing and pressing.—Nichols v. Park, 
Tex.Ctv.App., 119 S.W.2d 1066. 

82 C.J.S.—66 


Act transferring the regulation, of 
boilers from the city to the state was 
held not invalid.—Hartford Steam 
Boiler Inspection & Insurance Co. v. 
City of Philadelphia, 39 Pa.Dlst. & 
Co. 36. 

6. Minn.—State v. McMahon, 68 N. 
W. 77, 65 Minn. 453. 

7. Pa.—In re Inspectors, 19 Pa.Co. 

668 . 

60 C.J. p 3 note 8. 

8. Colo.—Seaton Mountain Electric 
Light, Heat & Power Co. v. Idaho 
Springs Inv. Co., Ill P. 834, 49 
Colo. 122, 33 L.R.A..N.S., 1078. 

Pa.—Petition of Bangor Electric Co., 
145 A. 128, 295 Pa. 228. 

9. Mo.-—City of St Louis v. Con¬ 
solidated Products Co., APP., 185 
S.W.2d 344. 

60 C.J. p 3 note 5. 

The term “user,” as used in ordi¬ 
nance requiring owners and users 
of steam boilers of stated capacity 
to employ a licensed engineer to op¬ 
erate such boilers, was intended to 
designate a person operating boiler, 
who possessed some proprietary in¬ 
terest in it although less than full 
ownership; and plant manager of 
corporation who himself had no pro¬ 
prietary interest in corporation's 
steam boiler, although he took care 
of boiler and performed all services 
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necessary to make it operate, was 
not a “user” thereof.—City of St. 
Louis v. Consolidated Products Co., 
supra. 

The word “and/' as used In ordi¬ 
nance providing that at all times 
when boilers are in use and engines 
run there shall be in charge a li¬ 
censed engineer, was construed to 
mean "or,” so that it was unneces¬ 
sary, in prosecution for violation of 
ordinance, to show that an engine 
was in operation at same time as a 
boiler was in use and not attended by 
a licensed engineer.—City of St. 
Louis v. Consolidated Products Co., 
supra. 

XO. Minn.—State v. McMahon, 68 
N.W. 77, 65 Minn. 453. 

60 C.J. p 3 note 7. 

11. Mass.—McDonough v. Almy, 105 
N.E. 1012, 218 Mass. 409, Ann.Cas. 
1915D 855. 

60 C.J. p 3 note 4 [a]. 

12. Ohio.—State v. Eubank, 9 N.E. 
2d 1007, 56 Ohio App. 1. 

13. Mich.—Detroit Edison Co. v. 
State, 298 N.W. 525, 298 Mich. 259. 

14. Wis.—Cawker v. Meyer, 133 N. 
W. 157, 147 Wis. 320, 37 L.R.A., 
N.S., 510. 

60 C.J. p 3 note 9. 

15. Wis.—-Cawker v. Meyer, supra. 
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only one or two thereof consume the entire prod¬ 
uct. 16 On the other hand, a corporation which does 
not solicit the sale of steam, has never filed any 
rates, and has not sought or obtained a franchise to 
engage in business as a steam public utility is not 
a public utility, 17 and a landlord may furnish steam 
to a number of tenants, or incidentally to a few 
neighbors, without becoming a public utility. 18 

§ 5. -Laying Pipes 

Under a statute giving to steam-heating companies 
the power to lay their pipes on public streets, lanes, al¬ 
leys, or highways, a turnpike is to be regarded as a 
public highway. 

Under a statute giving to steam-heating com¬ 
panies the power to lay their pipes on public streets, 
lanes, alleys, or highways, a turnpike is to be re¬ 
garded as a public highway. 19 

§ 6. - Making and Enforcement of Regu¬ 

lations 

A company organized for the purpose of supplying 
steam to consumers may prescribe reasonable and Just 
regulations. 

A corporation organized for the purpose of sup¬ 
plying steam to consumers is entitled to prescribe 
such rules and regulations for its convenience and 
security, and for the protection of the public, as 
are reasonable and just, 20 and their patrons must 
comply therewith; 21 but such regulations must not 
be arbitrary, oppressive, or unreasonable 22 or dis¬ 
criminatory. 23 A consumer is not entitled to more 
favorable treatment because of the fact that some 
of the steam furnished is generated on premises 


leased from him, 2 * or because of the fact that it is 
not necessary to carry the steam to a distance where 
it is furnished to him relatively at the same place 
that it is furnished to other consumers. 25 

§ 7. - Duty to Furnish 

A company organized for the purpose of manufactur¬ 
ing and furnishing steam is required to serve the in¬ 
habitants of the territory In which it operates in the 
capacity for which It is organized, and In which It has 
secured a franchise. 

In conformity with the rules relating to public 
utilities generally, a corporation organized for the 
purpose of manufacturing and furnishing steam 
is required to serve the inhabitants of the territory 
in which it operates in the capacity for which it is 
organized, and in which it has secured a fran¬ 
chise. 26 Where the right is given to a corporation 
to furnish heat by means of exhaust steam neces¬ 
sarily generated by its electric plant, it has been held 
that it may surrender that portion of its charter 
powers where to continue to furnish steam would 
result in a continuous loss, exhausting its assets. 27 

§ 8. - Contracts in General 

Steam may be the subject of a sale, and whore one 
of the parties to a contract for furnishing steam is a 
public utility, the contract is subject to regulation by the 
state. 

Steam may be the subject of a sale, 28 and where 
one of the parties to a contract for furnishing 
steam is a public utility, the contract is subject to 
regulation by the state. 29 Where the contract is 
unjust, preferential, and discriminatory, it is sub- 


16. Wis.—Cawker v. Meyer, supra. 

17. N.H.—Claremont Gas Light Co. 
v. Monadnock Mills, 32 A2d 823, 
92 N.H. 468. 

18. Wis.—Cawker v. Meyer, 133 N. 
W. 167, 147 Wis. 320, 37 L.R.A, 
N.S., 610. 

60 C.J. p 3 note 12. 

19. Pa.—Berks, etc., Turnpike Road 
v. Lebanon Steam Co., 5 Pa. Co. 354. 

20. Wis.—Walbndge v. Berlin Pub¬ 
lic Service Co., 138 N.W. 44, 161 
Wis. 69. 

60 C.J. p 3 note 14. 

21. Colo.—Seaton Mountain Electric 
Light, Heat & Power Co. v. Idaho 
Springs Inv. Co., Ill P. 834, 49 
Colo. 122, 33 L.RA..W.S., 1078. 

22. Colo.—Seaton Mountain Electric 
Light, Heat & Power Co. v. Idaho 
Springs Inv. Co., supra. 

60 C.J. p 3 note 16. 

23. Colo.—Seaton Mountain Electric 
Light, Heat & Power Co. v. Idaho 
Springs Inv. Co., supra. 

24. Fa.—Duquesne Light Co. v. Pub¬ 


lic Service Commission, 77 Fa. 
Super. 8. 

25. Pa.—Duquesne Light Co. v. Pub¬ 
lic Service Commission, supra. 

26. Colo.—Seaton Mountain Electric 
Light, Heat & Power Co. v. Idaho 
Springs Inv. Co., Ill P. 834, 49 
Colo. 122, 33 L.R.A.N.S., 1078. 

60 C.J. p 4 note 22. 

27. Pa.—Petition of Bangor Electric 
Co., 145 A. 128, 295 Pa. 228. 

28. Mich.—Detroit Edison Co. v. 
State, 298 N.W. 525, 298 Mich. 269. 

29. HL—Jefferson Bidg. Corporation 
v. Central Illinois Light Co., 183 
N.E. 19. 350 Ill. 237. 

Effect of enactment 

(1) Provision of contract requir¬ 
ing utility to maintain complete 
separate first-class power plant at 
designated place of sufficient capac¬ 
ity to supply all demands of consum¬ 
ers was abrogated by enactment of 
Public Service Commission Law 
which precluded utility from fui> 
nishing special preferential service 
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to any consumer.—Railway Ex¬ 
change Bldg. v. Light & Develop¬ 
ment Co., 107 S.W.2d 59, 341 Mo. 334. 

(2) Where contract executed prior 
to adoption of Public Service Com¬ 
mission Law entitled consumer, on 
utility's breach of contract requir¬ 
ing it to maintain complete separate 
steam plant to supply all require¬ 
ments of consumers, to purchase 
plant at appraised valuation, util¬ 
ity's alleged breach of contract did 
not entitle consumer to specific per¬ 
formance, since adoption of Public 
Service Commission Law abrogated 
contract provision.—Railway Ex¬ 
change Bldg. v. Light & Develop¬ 
ment Co., supra. 

Contract held not exempted from act 
Fact that corporation constructed 
building without installing private 
heating plant and entered long-term 
leases relying on contract with pub¬ 
lic utility for such services did not 
exempt contract from operation of 
Commerce Act.—Jefferson Bldg. Cor¬ 
poration v. Central Illinois Light Co., 
183 N.E. 19, 350 Ill. 237, 
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ject to abrogation. 3 ® The customer of a utility may 
be entitled to rescind an unlawful contract, 31 and 
the fact that the customer cannot restore the bene¬ 
fits received by him as a result of the performance 
by the utility will not bar a restitution by the utility 
to the extent that the benefits conferred on the 
utility may exceed those received by the customer. 32 

A contract for the furnishing of steam to sev¬ 
eral buildings is not essentially indivisible as to its 
subject matter, 33 and on a sale of certain of the 
buildings may, with the consent of the company, be 
assigned to the purchaser; 34 nor is it terminated 
by reason of the destruction of certain of the 
buildings. 35 Where the contract to furnish steam 
provides that the company shall not be responsible 
for interruption of service due to municipal inter¬ 
ference, strikes, fires, actions of the elements, or 
causes beyond its control, it is not terminated by 
a destruction of the steam plant although the plant 
is not rebuilt. 3 ® 

§ 9. -Rates and Charges 

The state has power to regulate and define the 


charges which may be exacted by a corporation engaged 
In the supply of steam to the public. 

In pursuance of its general power to regulate 
public utilities, the state has power to regulate and 
define the charges which may be exacted by a 
corporation engaged in the supply of steam to the 
public, 37 and may delegate such power to a munic¬ 
ipal corporation, 38 and where it is provided that 
the power of the municipal corporation to regulate 
and fix such rates shall not be abridged by ordinance, 
resolution, or contract, the power of the city is a 
continuing one. 33 Under some statutes the rate¬ 
making body must make findings of fact on all 
matters which have a bearing on the rates which the 
utility will be permitted to charge. 40 Under rules 
of general application in the fixing of the rates of 
a public utility, a rate-fixing body may make an 
allowance for going value or intangible value of the 
plant as a going concern, 41 depreciation, 42 an in¬ 
crease in the value of property, 43 additions, 44 in¬ 
vestigation costs, 45 and operating costs and ex¬ 
penses. 46 


30. Ill.—Jefferson Bldg 1 . Corporation 
v. Control Illinois Light Co., su¬ 
pra. 

31. N.D.—Lyons v. Otter Tail Power 
Co., 207 N.W. C01, 70 N.D. 681. 

Complaint held sufficient 
N.D.—Lyons v. Otter Tail Power Co., 
supra. 

32. N.D.—Lyons v. Otter Tail Pow¬ 
er Co., supra. 

33. Cal.—Long v. San Francisco 
Gas & Electric Co., 142 P. 62, 168 
Cal. 112, Ann.Cas.l015D 842. 

34. Cal.—Long v. San Francisco Gas 
& Electric Co., supra. 

35. Cal.—Long v. San Francisco Gas 
& Electric Co., supra. 

60 C.J. p 4 note 26. 

36. Cal.—Long v. San Francisco Gas 
& Electric Co., supra. 

37. Iowa.—Iowa Ry. & Light Co. v. 
Jones Auto Co., 164 N.W. 780, 182 
Iowa 982. 

One rate for combined power 
Where invalid contract between 
utility and consumer provided one 
rate for combined steam, electric 
light, and power service, utility’s 
rates covered service rendered, al¬ 
though utility did not have one com¬ 
bined rate, since charge for steam 
furnished could be computed at util¬ 
ity’s steam rates and charge for elec¬ 
tricity could be computed $t rates 
which covered electricity furnished 
for all purposes.—May Department 
Stores Co. v. Union Electric Light & 
Power Co., 107 S.W-2d 41, 341 Mo. 
299. 

38. Iowa.—Iowa Ry. & Light Co. v. 


Jones Auto Co., 164 N.W. 780, 182 
Iowa 982. 

39. Iowa.—Iowa Ry. & Light Co. v. 

Jones Auto Co., supra. 

60 C.J. p 4 note 31. 

4a N.D.—Northern States Power 
Co. v. Board of Railroad ComTs, 
298 N.W. 423, 71 N.D. 1. 

Lump-sum allowance 

In proceeding to determine reason¬ 
ableness of rates of public utility 
maintaining steam-heat department, 
a lump-sum allowance for operating 
costs at a figure substantially lower 
than the amount which the utility 
claimed, and which it offered evi¬ 
dence to prove was necessary, made 
on findings which did not disclose 
the extent to which the claims of the 
utility had been allowed, reduced, or 
rejected, was made on insufficient 
findings of fact.—Northern States 
Power Co. v. Board of Railroad 
ComTs, supra. 

41. N.D.—Northern States Power 
Co. v. Board of Railroad Com’rs, 
supra. 

60 C.J. p 4 note 33. 

42. N.D.—Northern States Power 
Co. v. Board of Railroad Com’rs, 
supra 

60 C.J. p 4 note 34. 

Based on, actual physical condition 
The fact that depreciation of the 
property of a public utility maintain¬ 
ing steam-heat department was com¬ 
puted by railroad commissioners in 
rate case on the basis of the actual 
physical condition of property, rath¬ 
er than on a salvage basis, could not 
be construed as an allowance of go¬ 
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ing-concern value.—Northern States 
Power Co. v. Board of Railroad 
ComTs, supra. 

43. N.D.—Northern States Power 
Co. v. Board of Railroad ComTs, 
supra. 

44. N.D.—Northern States Power 
Co. v. Board of Railroad ComTs, 
supra, 

45. N.D.—Northern States Power 
Co. v. Board of Railroad ComTs, 
supra. 

46. N.D.—Northern States Power 
Co. v. Board of Railroad ComTs, 
supra. 

Attorney’s fees 

N.D.—Northern States Power Co. v. 

Board of Railroad ComTs, supra. 
Biles and donations 
Where evidence in rate case 
showed an itemized list of dues and 
donations by public utility maintain¬ 
ing steam-heat department, totalling 
four thousand six hundred thirty- 
eight dollars and ninety-four cents, 
which the utility had paid out during 
the year immediately preceding the 
inauiry, a finding that some but not 
all of such dues and donations were 
properly chargeable to operating ex¬ 
penses without specifying which 
were proper and which were not, and 
an allowance of three thousand dol¬ 
lars for all the purposes listed, was, 
in absence of any claim of bad faith 
on part of utility or that expenditure 
for any particular purpose was ex¬ 
cessive, an attempt to control the 
management of a utility and beyond 
the powers of the railroad commis¬ 
sioners.—Northern States Power Co. 
v. Board of Railroad ComTs, supra. 
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Where there is a combined plant for the produc¬ 
tion of both electricity and steam heat, there should 
be a proper allocation of the value of the plant, 
revenues, and operating expenses as to the separate 
uses, 47 which must be governed by the peculiar 
circumstances of each case. 48 A rate for the 
furnishing of steam fixed under statutory provi¬ 
sions with reference to the filing of schedules by 
utility companies and notice to the public service 
commission becomes a lawful rate until set aside 
by order of the commission. 49 Where a utility 
board is not a valid organization, the rate it es¬ 
tablishes is invalid, 50 and the user of the steam is 
not liable for the rate established, but only for the 
reasonable value of the steam. 61 A charge made 
under a contract between a utility and a customer 
for the extension of steam-heating mains to the 
customer cannot be construed as a charge for heat 
furnished so as to permit a board to make an award 
for excessive charges. 53 

Reasonableness . An order of the rate-fixing 
body which is not final but which reserves the right 
to modify the rate at any time in case it shall prove 
unreasonable cannot be said to be an unreasonable 
order or to establish unreasonable rates. 53 Where, 
because of the fact that the consumers are equipped 
to furnish their own heat, the rates fixed are sub¬ 
ject to efficient competition in the hands of the con¬ 
sumers, the reasonableness of rates may be most ac¬ 
curately and satisfactorily tested by permitting them 
to remain in force for a reasonable time sfo as to 


demonstrate whether the consumers will pay them 
or will revert to the use of their own plants. 54 The 
burden of proof is on the consumers attacking the 
rate fixed as unreasonable. 55 

Discrimination between, and classification of, con¬ 
sumers . Where the law permits a classification of 
consumers on differences in circumstances and con¬ 
ditions of service, no other classification can prop¬ 
erly be made. 66 A steam company is without power 
to make a contract which will preclude the en¬ 
forcement of a uniform rate, 57 and no agreement 
for a rate other than that regularly prescribed for 
the particular service can have any binding force. 58 

Increase or reduction of rates . The power to 
regulate and fix rates includes the power to in¬ 
crease as well as to decrease, 59 and a change need 
not rest on any additional consideration. 60 A steam 
company seeking an increase in rates has the bur¬ 
den, at a hearing before a public service commis¬ 
sion, of establishing that the increased rate is just 
and reasonable, 61 and, in general terms, the burden 
it is required to meet is that the evidence offered 
is sufficient in quantity and quality to satisfy a 
reasonable mind that the facts are as alleged. 62 A 
stipulation in a franchise fixing the maximum rate 
to be charged for steam with relations to the cost 
of fuel does not limit the rate to such fixed maxi¬ 
mum when the cost of fuel increases. 63 

Rates fixed by a rate-making body automatically 
supersede all rates coming into conflict therewith. 64 


*47. Mo.—State ex rel. Case v. Pub¬ 
lic Service Commission, 249 S.W. 
955, 298 Mo. 303. 

<60 C.J. p 4 note 35. 

48. Mo.—State ex rel. Case v. Pub¬ 
lic Service Commission, supra. 

•60 C.J. p 5 note 36. 

49. Mo.—Marty v. Kansas City Light 
& Power Co., 159 S.W. 793, 303 
Mo. 233. 

50. UJ3.—Claus v. City of Fair¬ 
banks, D.C.Alaska, 95 F.Supp. 923. 

51. U.S.—Claus v. City of Fair¬ 
banks, supra. 

58. N.D.—Lyons v. Otter Tail Pow¬ 
er Co., 280 2ST.W. 192, 68 N.D. 403. 
ginfling of custom 
A finding of the board that a cus¬ 
tom may have existed with respect 
to requirements in the matter of ex¬ 
tensions In other utilities would not 
authorize an award to customer of 
utility furnishing steam, because of 
allegedly excessive charges for ex¬ 
tension of steam-heating main.— 
Lyons v. Otter Tall Power Co., su¬ 
pra. 

Setroaotlve rules and regulations 
Where utility and customer en¬ 


tered into contract for extension of 
steam-heating mains to customer, at 
time when board had adopted no 
rules or regulations with respect to 
extension of such mains, board had 
no authority thereafter to enact 
rules, make them retroactive, and 
order a money award to customer, 
and its attempt to do so was void 
for lack of Jurisdiction.—Lyons v. 
Otter Tall Power Co., supra. 

53. Mo.—State ex rel. Case v. Pub¬ 
lic Service Commission, 249 S.W. 
955, 298 Mo. 303. 

60 C.J. p 5 note 38. 

54. Mo.—State ex rel. Case v. Pub¬ 
lic Service Commission, supra 

60 C.J. p 5 note 39. 

55. Mo.—State ex reL Case v. Pub¬ 
lic Service Commission, supra. 

60 C.J. p 5 note 40. 

56. N.Y.—People v. Straus, 174 N.Y. 
S. 868, 186 App.Div. 787, affirmed 
123 N.B. 884, 226 N.Y. 704. 

60 C.J. p 5 note 41. 

57. N.Y.—Fitts v. Andrews, 182 N. 
Y.S. 464, 192 App.Div, 160. 

60 C.J. p 5 note 42. 

58. Mo.—State v. Public Service 
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Commission of Missouri, 272 S.W. 
971, 308 Mo. 328. 

Pa—Duquesne Light Co. v. Public 
Service Commission, 77 Pa.Super. 
8 . 

59. Iowa—Iowa Ry. & Light Co. v. 
Jones Auto Co., 164 N.W. 780, 182 
Iowa 982. 

60. Iowa—Iowa Ry. & Light Co. v. 
Jones Auto Co., supra. 

60 C.J. p 5 note 45. 

61. Pa—Wayne Public Safety As¬ 
soc. v. Public Service Commission, 
94 PaSuper. 228. 

62. Pa—Wayne Public Safety Ass’n 
v. Public Service Commission, su¬ 
pra. 

60 C.J. p 5 note 47. 

63. Mich.—City of Adrian v. Citi¬ 
zens* Light & Power Co., 171 N.W. 
485, 204 Mich. 668. 

60 C.J. p 5 note 48. 

64. Mo.—Kansas City Power & 
Light Co. v. Midland Realty Co., 93 
S.W.2d 954, 338 Mo. 1141, affirmed 
Midland Realty Co. v. Kansas City 
Power & Light Co., 57 S.Ct. 345, 
300 U.S. 109, 81 L.Ed. 540, rehear¬ 
ing denied 57 S.Ct. 504, 300 U.S- 
687, 81 L.Ed. 888. 
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Rates which have been established by contract are 
usually superseded or altered by subsequent regu¬ 
lations or schedules, 65 except where the method 
provided by statute has not been followed. 66 

Under a statute providing that in determining a 
charge a public utility commission may consider all 
the facts which have any bearing on the proper 
determination of the question with regard, among 
other things, to a reasonable average return on 
capital and provision out of income for surplus and 
contingencies, the commission is limited to determin¬ 
ing and prescribing just and reasonable rates and 
must have regard to a reasonable return and to pro¬ 
vision for surplus and contingencies, 67 and it has no 
power to compel the steam company to perform its 
existing contracts for the furnishing of steam, 68 
particularly where to do so would have the effect 
of fixing a rate clearly discriminatory in that con¬ 
sumers holding unexpired contracts would be en¬ 
titled to receive service at a rate lower than that 
required of other consumers. 69 An unexpired con¬ 
tract does not permit a steam company to charge a 
lower rate for service rendered than that fixed by 
effective schedules. 70 However, where the contract 
rate has been superseded, the consumer is empow¬ 
ered to terminate the use of his agencies and ap¬ 
pliances granted by the terms of such contract. 71 

1 Operation and effect of ruling fixing rates . A 
finding of the public service commission that rates 
are excessive is not conclusive as against a sub¬ 
sequent finding by the same body covering the same 

<65- U.S.—Midland Realty Co. v. 

Kansas City Power Sc Light Co., 

Mo., 57 S.Ct 345, 300 U.S. 109, 81 
L.Ed. 540, rehearing denied Mid¬ 
land Realty Co. v. Kansas City 
Power & Light Co., 67 S.Ct 504, 300 
U.S. 687, 81 L.Ed. 888. 

*60 C.J. p 6 note 49. 

•66- Ill.—Jefferson Deposit Co. v. 

Central Light Co. of Peoria, 140 
N.E. 817, 309 Ill. 262. 

‘60 C.J. p 6 note 60. 

*67. N.T.—People v. Straus, 174 N. 

T.S. 868, 186 App.Div. 787, affirmed 
123 N.BX 884, 226 N.T. 704. 

'68. N.T.—People v. Straus, supra. 

•69. N.T.—People v. Straus, supra. 

*70. N.T.—People v. Straus, supra. 

'71- Cal.—Law v. Railroad Commis¬ 
sion of California, 195 P. 423, 184 
Cal. 737, 14 A.L.R. 249. 

60 C.J. p 6 note 55. 

'72. Mo.—Marty v. Kansas City 
Light & Power Co., 159 S.W. 793, 

303 Mo. 283. 

60 C.J. p 6 note 56. 

*73. Mo.—Kansas City Power & 

Light Co. v. Midland Realty Co., 


period showing that the plant is being operated at 
a loss, 72 or that the scheduled rates were inadequate, 
unjust, and unreasonably low, 78 and the utility may 
then recover the difference between the contract 
rate and the scheduled rate. 74 Where the public 
service commission by later rulings, based on a 
more complete investigation, makes a proper alloca¬ 
tion of values, revenues, and operating expenses, it 
thereby eliminates confiscatory rates, 75 and the prior 
ruling declaring rates and charges unreasonably 
high will not thereafter support an action to recover 
alleged excess charges. 76 

Setting aside and review of rulings. Where a 
rate is fixed in accordance with statutory provisions 
therefor, it can be set aside by order of a public 
service commission only after the hearing provided 
for by statute. 77 Where the public service commis¬ 
sion fixes experimental rates in order that equitable 
rates may be determined, the courts will be slow to 
interfere with such an order on the ground of un¬ 
reasonableness. 78 

§ 10. Supply of Steam or Steam Power by 
Private Corporations or Individuals 

An action for breach of contract may be maintained 
on breach of a contract between private individuals to 
furnish steam. 

On breach of a contract between private in¬ 
dividuals to furnish steam, an action for breach of 
contract may be maintained, 79 in which the plaintiff 
may make a demand for an accounting and dis¬ 
covery and a judgment for damages, 80 and, in de¬ 
tainers v. Trumbull Asphalt Co. of 
Delaware, D.C.N.J., 31 F.Supp. 314. 
Pleading 

(1) Complaint must allege that 
defendant repudiated the contract in 
bad faith, where controversy arose 
out of conflicting interpretations of 
contract; and complaint alleging 
that defendant knowingly over¬ 
charged plaintiff over plaintiff's pro¬ 
test, that defendant sought to mod¬ 
ify the contract, and threatened to 
cut off plaintiff’s supply of steam 
sufficiently alleged that defendant 
repudiated the contract in bad faith. 
—Kraft Corrugated Containers v. 
Trumbull Asphalt Co. of Delaware, 
supra. 

(2) Complaint alleging that de¬ 
fendant threatened to cut off the 
steam unless plaintiff paid alleged 
overcharges, but not showing that 
defendant acted in bad faith, was in¬ 
sufficient to state a cause of action. 
—-Kraft Corrugated Containers v. 
Trumbull Asphalt Co. of Delaware, 
D.C.N.J., 27 F.Supp. 826. 

80. U.S.—Kraft Corrugated Contain¬ 
ers v. Trumbull Asphalt Co., D.G. 
N.J., 31 F.Supp. 314. 


93 S.W.2d 954, 338 Mo. 1141, af¬ 
firmed Midland Realty Co. v. Kan¬ 
sas City Power & Light Co., 57 
S.Ct 345, 300 U.S. 109, 81 L.Ed. 
640, rehearing denied 57 S.Ct 504, 
300 U.S. 687, 81 L.Ed. 888. 

74. Mo.—Kansas City Power & Light 
Co. v. Midland Realty Co.. 93 S.W. 
2d 954, 338 Mo-. 1141, affirmed Mid¬ 
land Realty Co. v. Kansas City 
Power & Light Co., 57 S.Ct 345, 
300 U.S. 109, 81 L,Ed. 540, rehear¬ 
ing denied 57 S.Ct 504, 300 U.S. 
687, 81 L.Ed. 888. 

75. Mo.—Marty v. Kansas City 
Light & Power Co., 159 S.W. 793, 
303 Mo. 233. 

76- Mo.—Marty v. Kansas City Light 
& Power Co., supra 

60 C.J. p 6 note 58. 

77. Mo.—Marty v. Kansas City Light 
& Power Co., supra 

60 C.J. p 6 note 56. 

78. Mo.—State ex rel. Washington 
Univ. v. Public Service Commis¬ 
sion of Missouri, 272 S.W. 971, 808 
Mo. 328. 

79. U.S.—‘Kraft Corrugated Con- 
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termining whether defendant was guilty of a 
breach by virtue of a threat to cut off the steam 
unless alleged overcharges were paid by plaintiff, 
whether the payments made in settlement of the 
overcharges were made voluntarily or involuntarily 
is immaterial. 81 A consumer, as a result of his 
acts, may become liable for steam heat furnished to 
him by a heating-plant owner. 82 Where private 
parties contract for the supply of all the steam 
necessary for certain purposes, the enlargement of 
the consumer’s plant will not relieve the other party 
of his obligation, 83 but the consumer breaches his 
contract for the heating of a particular building or 
part thereof when, by a change in the building, he 
permits the load on the heating plant to be in¬ 
creased, 84 although it does not follow that the 
furnisher of heat may secure the cancellation of 
such contract. 85 A tenant at will, holding over un¬ 
der an expired lease, must pay a reasonable price 
for the steam he has used. 86 

§11. Injuries Arising Out of Production or 
Use in General 

Persons using or producing steam are liable for Inju¬ 
ries caused by their negligence In its use. 

Persons using or producing steam are liable for 
injuries caused by their negligence in its use, 87 such 
as injuries to adjoining property owners, 88 to li¬ 
censees, 89 to strangers, 90 as well as to employees 


of others working on the premises. 91 Generally 
there is no liability for injuries from steam or steam 
equipment unless negligence is shown, 92 and the 
liability imposed is not that of an insurer. 93 So, a 
steam-heating corporation in placing heating ap¬ 
paratus in a store at the owner’s request is not an 
insurer against danger therefrom. 94 

§ 12. - Care Required in General 

Steam Is so far a dangerous agency that a high de¬ 
gree of care is required to those engaged in its produc¬ 
tion and use, although such care amounts merely to or¬ 
dinary care In view of the situation and circumstances. 

Steam is so far a dangerous agency that a high 
degree of care is required of those engaged in its 
production and use, 96 although, in accordance with 
rules of general application, such care amounts 
merely to ordinary care in view of the situation 
and circumstances. 96 Persons using or producing 
steam must, in connection with such use or produc¬ 
tion, have good, sound, and suitable machinery for 
the purposes of generating and controlling steam, 
with all the usual safeguards incident to such use. 97 
While a company which uses steam is not liable 
for its failure to adopt the most recent improve¬ 
ments and devices, when others might be safely em¬ 
ployed, if it appears that the device used is not 
merely unlike that ordinarily employed in similar 
work, but is unusual and dangerous, there is proof 


Pleading* 

Count alleging* overpayments and 
demanding accounting and discovery 
and judgment for damages was in¬ 
sufficient, where there were no alle¬ 
gations concerning circumstances 
surrounding overpayments, and pay¬ 
ments appeared to have been made 
voluntarily.—Kraft Corrugated Con¬ 
tainers v. Trumbull Asphalt Co. of 
Delaware, D.C.N.J., 31 F.Supp. 314. 

81. U.S.—Kraft Corrugated Contain¬ 
ers v. Trumbull Asphalt Co. of 
Delaware, D.C.N.J., 27 F.Supp. 826. 


season was by mistake, or that claim 
of mistake was communicated to 
heating-plant owner.—Snell v. S. S. 
Kresge Co., supra. 

83. Miss.—Phcenix Steam Laundry 
Co. v. Rich Lumber Co., 53 So. 345, 
97 Miss. 661. 

60 C.J. p 7 note 64. 

84. TT.S.—Farmers* Life Ins. Co. v. 
Foster Building & Realty Co., C.C. 
A.Tex., 272 F. 864, certiorari de¬ 
nied 42 S.Ct 94, 257 U.S. 654, 66 
L.Ed. 418. 

60 C.J. p 7 note 65. 


88. Wis.—Davis v. Chicago, etc., R. 
Co., 17 3ST.W. 406, 58 Wis. 646, 46 
Am.R. 667. 

60 C.J. p 7 note 71. 

90. Pa.—Spencer v. Campbell, 9 
Watts &S. 32. 

60 C.J. p 7 note 72. 

91. Or.—Senter v. Peninsula Lum¬ 
ber Co., 220 P. 139, 109 Or. 325. 

60 C.J. p 8 note 74. 

92. HI.—John Morris Co. v. South- 
worth, 39 N.E. 1099, 154 Ill. 118. 

60 C.J. p 8 note 75. 

93. Ky.—Branham’s Adm’r v. Buck- 
ley, 166 S.W. 618, 158 Ky. 848, Ann. 
Cas.l915D 861. 

60 C.J. p 8 note 76. 

94. N.T.—Reiss v. New York Steam 
Co., 28 N.B. 24, 128 N.Y. 103. 

95. Or.—Senter v. Peninsula Lum¬ 
ber Co., 220 P. 139, 109 Or. 325. 

60 C.J. p 8 note 78. 

96. Pa.—Anderson v. Hays Manu¬ 
facturing Co., 56 A 345, 207 Pa. 106. 

60 C.J. p 8 note 80. 

97. Ind.—Louisville, N. A. & C. Ry. 
Co. v. Lynch, 44 N.E. 997, 46 N.E. 
471, 147 Ind. 165, 34 L.R.A. 293. 

60 C.J. p 8 note 81. 


82. Iowa.—Snell v. S. S. (Kresge Co., 

274 N.W. 85, 223 Iowa 911. 

Payment without renewing written 
contract 

Where store owner contracted in 
writing with heating-plant owner for 
steam to be delivered to store from 
October to May and, without renew¬ 
ing written contract, accepted and 
paid for steam in succeeding years, 
and paid full contract price for sea¬ 
son ending May, 1933, heating-plant 
owner was entitled to recover as on 
contract Implied in fact for steam 
for season ending May, 1934, al¬ 
though store owner disconnected ra¬ 
diators in January, 1933, in absence 
of showing that payment for 1933 


85. U.S.—Farmers* Life Ins. Co. v. 
Foster Building & Realty Co., su¬ 
pra. 

60 C.J. p 7 note 66. 

86. Mass.—C. A. Spencer & Son Co. 
v. Merrimac Valley Power & Build¬ 
ings Co., 136 NJB. 391, 242 Mass. 
176. 

60 C.J. p 7 note 67. 

87. Ohio.—Huff v. Austin, 21 N.E. 
864, 46 Ohio St 386, 387, 15 Am. 
S.R. 613. 

60 C.J. p 7 note 69. * 

88. Ohio.—Andrews v. Powell, 1 
Ohio Dec., Reprint 126, 2 West 
L.J. 369. 

60 C.J. p 7 note 70. 
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of lack of due care from which negligence can be 
found. 98 

A company engaged in the production of steam 
is bound to use that degree of care which ordinary 
prudence and foresight would under the circum¬ 
stances, suggest and prompt. 99 It is charged with 
the duty to use care before turning on steam, 1 and 
is charged with the proper and safe installing of 
valves and appliances, and is also under a duty of 
continuing inspection and care of such appliances. 2 

One making use of appliances for the production 
and use of steam must exercise reasonable diligence 
to ascertain their quality with respect to safety, 3 
and he may not excuse himself from liability by 
showing that he placed reliance on the assurance of 
the manufacturer that they were safe and suffi¬ 
cient, 4 especially where he knew or should have 
known that they were defective, 5 although it has 
been held that the owner of a boiler may place some 
reliance on the judgment, skill, and integrity of 
reputable manufacturers. 6 

§ 13. - Supervision and Management 

Persons using or producing steam are bound, in con¬ 
nection with such use or production, to select prudent 
and skillful servants to superintend the operation of 
their appliances. 

Persons using or producing steam are bound, in 
-connection with such use or production, to select 
prudent and skillful servants to superintend the 
-operation of their appliances. 7 Those in charge of 
steam apparatus are bound to exercise proper 
supervision over it for the safety of those who 
might be injured by any relaxation of vigilance 
•on their part; 8 and, if an intermeddling stranger 
lets stean\ escape which causes injury, that circum¬ 
stance implies negligent supervision by those in 
-charge. 9 Leaving a boiler unattended for any 
length of time has been held to constitute a ground 


for liability. 10 

Pressure . Persons using steam should not sub¬ 
ject their machinery to too great pressure; 11 and, 
where an owner knowingly supplies excessive pres¬ 
sure from which injuries may necessarily result, he 
is liable when such injuries occur. 12 

§ 14. - Duty to Inspect and Test 

The owner and operator of steam appliances is not 
liable for defects which the exercise of ordinary care 
and skill will not detect or prevent. 

The duty of the owner and operator of steam 
appliances to inspect them as to their condition is 
not discharged by turning over their supervision to 
an insurance company and relying on their mere 
report that the appliances are in safe condition, 
without proof that their inspectors were competent 
and that they did properly inspect and truthfully 
report. 13 On the other hand, there is no liability 
for defects which the exercise of ordinary care 
and skill will not detect or prevent, 14 and extra¬ 
ordinary tests to discover defects in machinery are 
not required, and there is no liability if an accident 
happens through failure to make them. 15 Thus, the 
necessity for the removal of all the flues of a 
boiler periodically to ascertain whether the braces 
are defective is controlled by the test of what would 
be the action of ordinarily prudent and careful men 
under similar circumstances. 16 

§ 15. - Defects and Repairs 

Persons using or producing steam are liable for In¬ 
juries caused by accidents due to defects where they have 
notice of the defects and continue to use the machinery 
in defective condition. 

Persons using or producing steam are liable for 
injuries caused by accidents due to defects where 
they have notice of the defects and continue to use 
the machinery in defective condition. 17 The man- 


•98- Pa.—Muller v. Kirschbaum Co., 
148 A. 851, 298 Pa. 560. 

60 C.J. p 8 note 82. 

‘99. N.Y.—Reiss v. New York Steam 
Co., 28 N.E. 24, 128 N.Y. 103. 

1. N.Y.—Charles G. Robin, Inc. v. 

Winslow, 171 N.Y.S, 55. 

60 C.J. P 9 note 84. 

-2. Wash.—-Axland v. Pacific Heat¬ 
ing Co., 293 P. 466, 159 Wash. 401. 

3. Pa.—Spencer v. Campbell, 9 
Watts & S. 32. 

-4. Pa.—Spencer v. Campbell, supra. 

5. Pa.—Spencer v. Campbell, supra. 

<6. N.Y.—'Loses v. Buchanan, 51 N. 

Y. 476, 10 Am.R. 623. 

<60 C.J. p 9 note 89. 


7. Ill.—Illinois Cent R. Co. v. Phil¬ 
lips, 49 Ill. 234. 

60 C.J. p 9 note 90. 

8. U.S.-^Keiley v. The Allianca, C.C. 
N.Y., 44 F. 97. 

9. U.S.—Keiley v. The Allianca, su¬ 
pra. 

10. Mich.—Merryman v. Hall, 82 N. 
W. 881, 124 Mich. 263. 

Wis.—Davis v. Chicago, etc., R. Co., 
17 N.W. 406, 58 Wis. 646, 46 Am.R. 
667. 

11. Pa.—Spencer v. Campbell, 9 
Watts &S. 32. 

60 C.J. p 9 note 94. 

12. Pa.—Muller v. Kirschbaum Co., 
148 A. 851, 298 Pa. 560. 

60 C.J. p 9 note 95. 

13. Pa.—Anderson v. Hays Mfg. Co., 
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56 A. 106, 207 Pa. 106, 63 L.R.A. 
540. 

60 C.J. p 9 note 96. 

14. Ala.—Louisville, etc., R. Co. v. 
Allen, 78 Ala. 494. 

N.Y.—Losee v. Buchanan, 10 Am.R. 
623, 51 N.Y. 476. 

15. U.S.—Richmond, etc., R. Co. v. 
Elliott, Ga., 13 S.Ct. 837, 149 U.S. 
266, 37 L.Ed. 723. 

60 C.J. p 9 note 98. 

16. Mich.—Merryman v. Hall, 91 
N.W. 647, 131 Mich. 406. 

17. N.Y.—Lauer v. City of New 
York, 43 N.Y.S.2d 251, affirmed 44 
N.Y.S.2d 680, 266 App.Div. 959, re- 
argument and appeal denied 45 N. 
Y.S.2d 413, 266 App.Div. 1003. 

60 C.J. p 10 note 1. 
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ner in which the steam company receives notice of 
the defects is immaterial, 18 and, on notice to the 
company, a duty is placed on it to take such rea¬ 
sonable precautions as will prevent the steam fur¬ 
nished by it from causing loss or injury. 19 The du¬ 
ty of the owner and operator to exercise reasonable 
care to keep a steam boiler and its appliances in a 
proper condition of repair is not discharged by the 
mere employment of mechanics to make repairs, 
but he must exercise reasonable care in ascertaining 
their competency and in seeing to it that they do 
the work intrusted to them. 20 If he uses due care 
in the selection of competent mechanics to make re¬ 
pairs and the boiler is subsequently inspected by 
competent persons, he is not liable to an adjoining 
property owner for injuries caused by an explosion, 
even though the mechanics and inspectors did not 
perform their duty. 21 

§ 16. -Persons Liable 

The owner of an appliance employed In the produc¬ 
tion or use of steam, as well as a repairman, an insur¬ 
er, and a manufacturer of steam appliances are each re¬ 
sponsible for his personal negligence. 

While the owner of an appliance employed in the 
production or use of steam is responsible for his 
personal negligence, 22 the mere fact of ownership 
does not in all cases impose liability to a third per¬ 
son injured by a defect in the condition or use of 
such appliance, 23 but there must have been a dis¬ 
regard or neglect of some obligation or duty owed 
by the owner to the person injured 24 or to the 
public. 25 So one coowner is not responsible for an 
injury occasioned by the use of the appliances by 
other coowners exclusively for their own purposes 

Proportionate share of damages 

Where trial court found that part 
of damage to public library books 
from escaping steam occurred after 
time when duty of gas company 
arose to shut off the steam from 
company's steam system, company, 
having been negligent in perform¬ 
ance of such duties, was liable for 
proportionate share of damages to 
which its negligence contributed, 
even though it did not appear that 
proportion of damages could be fixed 
accurately.—City of Oakland v. Pa¬ 
cific Gas & B T ectric Co., 118 F.2d 828, 

47 Cal.App.2d 444. 

Fact that no previous accident had 
occurred would not assist trier of 
facts in determining whether em¬ 
ployees of gas company had been 
negligent in shutting off the flow of 
steam after notification of break¬ 
age In company's steam system in 
basement containing public library 
books, so as to render company lia¬ 
ble for damages to the books.—City 


and beyond his right to control such use. 26 On the 
other hand, where partnership property is being 
used in a partnership enterprise, all of the partners 
are liable for an injury occasioned by the negli¬ 
gence of one of such partners. 27 

One who repairs a steam boiler owes a duty of 
proper care to avoid injury not only to the property 
and employees of the owner, 28 but to all persons who 
may be thereby subjected to injury, 29 and to that 
end must perform his work properly. 80 So one 
contracting to make repairs to a boiler is charged 
with notice of the danger to those lawfully on the 
premises which may result from negligence in mak¬ 
ing such repairs 31 and with notice of the use and 
purpose of the appliances, 32 and, without a proper 
test showing that, notwithstanding his negligence* 
the appliances were safe for the use intended, can¬ 
not be relieved of the consequences of such negli¬ 
gence. 33 

Insurers and inspectors . Although a provision in 
a policy insuring steam boilers, giving the insurance 
company the right to inspect them at any time at 
its option, creates no contract obligating it to make 
such inspections for the benefit of the insured, or to 
advise him from time to time as to the conditions 
of the boilers, 34 such duty may arise from repre¬ 
sentations, made as an inducement to the insurance, 
that the company makes such inspections periodical¬ 
ly by skilled men and reports the conditions found 
to the insured, 35 and from a long course of dealing* 
relied on by the insured with its knowledge, in mak¬ 
ing inspections and reports. 36 In either case the 
company may become liable for negligence in the 
performance of the duty thus cast on it. 37 

28. N.Y.—Rosenfeld v. Albert Smith 
& Son, 168 NY.S. 214, 180 App. 
Div. 691, affirmed 126 N.E. 924, 227 
N.Y. 613. 

29. N.Y.—Rosenfeld v. Albert Smith 
& Son, supra. 

30. N.Y.—Rosenfeld v. Albert Smith 
& Son, supra, 

31. N.Y.—Rosenfeld v. Albert Smith 
& Son, supra. 

32. N.Y.—Rosenfeld v. Albert Smith 
& Son, supra. 

33. N.Y.—Rosenfeld v. Albert Smith 
& Son, supra. 

34. U.S.—Hartford Steam Boiler In¬ 
spection, etc., Co. v. Pabst Brewing 
Co., Wis., 201 F. 617, 120 C.C.A. 45* 
Ann.Cas.l915A 637. 

35. U.S.—Hartford Steam Boiler In¬ 
spection, etc., Co. v. Pabst Brew¬ 
ing Co., supra. 

36. U.S.—Hartford Steam Boiler In¬ 
spection, etc., Co. v. Pabst Brew¬ 
ing Co., supra, 

37. U.S.—Hartford Steam Boiler In- 


of Oakland v. Pacific Gas & Elec¬ 
tric Co., supra. 

18. Cal.—Gross v. Wright & Callen¬ 
der Bldg. Co., 2 P.2d 867, 116 Cal. 
App. 480. 

19. Cal.—Gross v. Wright & Callen¬ 
der Bldg. Co., supra. 

20 . Pa.—Anderson v. Hays Mfg. Co.. 
66 A. 346, 207 Pa, 106, 63 L.R.A. 
540. 

21. Pa.—Anderson v. Hays Mfg. Co., 
supra, 

22. Tenn.—Young v. Bransford, 12 
Lea 232. 

23. Tenn.—Young v. Bransford, su¬ 
pra, 

24. Tenn.—Young v. Bransford, su¬ 
pra. 

25. Tenn.—Young v. Bransford, su¬ 
pra. 

26. Tenn.—Young v. Bransford, su¬ 
pra, 

60 C.J. p 10 note 9. 

27 . Pa,—Spencer v. Campbell, 9 
Watts & S. 32. 
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When an insurance company undertakes the in¬ 
spection of boilers for the benefit of insured, the 
duty arises, with or without contract obligation to 
inspect, to exercise reasonable care and skill in 
each inspection. 38 Insurers of steam boilers who 
cooperate actively with the owners in the manage¬ 
ment of boilers, having them inspected from time 
to time, although not compelled to do so by force 
of the contract of insurance, are responsible to third 
persons for injuries to their adjacent property, sus¬ 
tained by explosions of boilers caused by the omis¬ 
sion of proper tests and inspection. 39 It would seem 
that, where a corporation is authorized by statute 
to give certificates of inspection to be accepted by 
the chief inspector of a city in lieu of an examina¬ 
tion of stationary steam engines or steam boilers 
required by law, it is liable for damages caused by 
the explosion of a boiler, if it made a negligent 
inspection or issued a certificate according the boiler 
a greater power of resistance than it would safely 
bear. 40 

Manufacturers . Manufacturers of steam appli¬ 
ances, if negligent in the construction thereof, are 
liable to a purchaser for injuries caused by an ex¬ 
plosion, 41 but, in the absence of proof that the ex¬ 
plosion was caused by some want of skill or some 
neglect in the manufacture of the boiler, it should 
be attributed to an extraordinary cause for which 
the manufacturer is not liable. 42 However, where 
a steam boiler has been delivered by the manufac¬ 
turer and seller to a buyer, and has been accepted 
by the latter, it has been held that the manufacturer 
is not liable to a third person for injuries received 
by him through the explosion of the boiler, in- con¬ 
sequence of defects in its construction, while in use 
by the buyer. 43 


i § 17. - Contributory Negligence 

The contributory negligence of the plaintiff will de¬ 
feat a recovery in an action for damages for injuries 
caused by the negligent use of steam. 

As in other cases of negligence, the contributory 
negligence of plaintiff will defeat a recovery in an 
action for damages for injuries caused by the negli¬ 
gent use of steam. 44 

§ 18. -Actions 

The general rules which apply to actions for negli¬ 
gence apply to actions for injuries arising out of the 
production or use of steam. 

The general rules which apply to actions for 
negligence apply to actions for injuries arising out 
of the production or use of steam. 45 The proper 
form of actions for injuries occasioned by an ex¬ 
plosion of a steam appliance has been held to be 
case and not trespass. 46 The general rules of plead¬ 
ing apply, 47 and plaintiff must recover according to 
his allegations and the proof, and not according to 
either alone. 48 

Evidence. In actions for negligent injury arising 
out of the production and use of steam, the burden 
of proof is on plaintiff to show negligence on the 
part of defendant, 49 although, in the first instance, 
he is bound to prove only enough to raise a pre¬ 
sumption of negligence on the part of defendant. 50 
The mere fact of the explosion of a boiler docs 
not, at least where defendant owes plaintiff no 
duty greater than the exercise of ordinary care to 
prevent injury, according to what appears to be the 
more generally accepted rule, give rise to a pre¬ 
sumption of negligence, 51 although there is also 


spection, etc., Co. v. Pabst Brew¬ 
ing Co., supra. 

38. N.J.—Van Winkle v. American 
Steam-Boiler Co., 19 A. 472, 52 N.J. 
Law 240. 

60 C.J. p 10 note 21. 

39. N.J.—Van Winkle v. American 
Steam-Boiler Co., supra. 

40. U.S.—Bradley v. Hartford Steam- 
Boiler Inspection, etc., Co., C.C.Pa., 
19 F. 246. 

41. Wash.—Richardson & Holland 
v. Owen, 269 P. 838, 148 Wash. 583. 

60 C.J. p 11 note 25. 

42. Conn.—Beers v. Woodruff & 
Beach Iron Works, 30 Conn. 308. 

43. N.Y.—Losee v. Clute, 51 N.Y. 
494, 10 Am.R. 638. 

60 C.J. p 11 note 27. 

44. U.S.—Texas & P. Ry. Co. v. 
Barrett, Tex., 17 S.Ct 707, 166 U.S. 
617, 41 L.Ed. 1136. 

<0 G.J. p 11 note 30. 


45 . U.S.—McDonnell v. Wasenmil- 
ler, C.C.ANeb., 74 F.2d 320. 

48. Pa.—Spencer v. Campbell, 9 
Watts &S. 32. 

47 . Ind,—Louisville, N. A. & C. Ry. 
Co. v. Lynch, 44 N.B. 997, 46 N.E. 
471, 147 Ind. 165, 34 L.R.A. 293. 

60 C.J. p 11 note 35. 

48 . Tex.—McGraw v. Galveston, H. 
& S. A Ry. Co., Civ.App., 182 S.W. 
417. 

60 C.J. p 11 note 36. 

49 . Conn.—Schiesel v, §. Z. Poll 
Realty Co., 142 A. 812, 108 Conn. 
115. 

60 C.J. p 11 note 39. 

Negligent inspection 

In an action against a boiler insur¬ 
ance company on the ground of a 
negligent inspection of the insured 
boilers prior to their explosion, the 
burden rests on plaintiff to prove 
that want of care and skill in de¬ 
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fendant's inspection was the cause of 
the explosion.—Hartford Steam Boil¬ 
er Inspection, etc., Co. v. Pabst Brew¬ 
ing Co., Wis., 201 F. 617, 120 C.C.A. 
45, Ann.Cas.l915A 637—60 C.J. p 11 
note 39 [cj—8 C.J. p 1141 note 24. 

50. Pa.—Earle v. Arbogast & Bas- 
tian, 36 A 923, 180 Pa. 409. 

60 C.J. p 12 note 40. 

51. Okl.—Lynn v. Gessel Drilling 
Co., 43 P.2d 1019, 172 Okl. 16. 

60 C.J. p 12 note 41. 

TTse prior to inspection 

(1) The use of a steam boiler be¬ 
fore it is Inspected by the state fac¬ 
tory inspector is not negligence per 
se, and the doctrine of res ipsa loqui¬ 
tur does not apply.—Lynn v. Gessel 
Drilling Co., supra. 

(2) Where plaintiff entered de¬ 
fendant's premises seeking employ¬ 
ment, and obtained permission of 
employee in charge of boiler house 
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authority to the contrary. 52 Likewise, with respect 
to other accidents arising out of the use and produc¬ 
tion of steam, the courts have applied 53 or refused 
to apply 64 the doctrine of res ipsa loquitur in ac¬ 
cordance with general rules. 

Further, where a particular cause of the explo¬ 
sion is alleged, proof of the explosion alone does 
not warrant a presumption that it was due to the 
cause alleged; 65 and it is also held that, where 
plaintiff fails to introduce evidence in his possession 
as to the circumstances of the action, he cannot 
insist that defendant, on proof of the occurrence of 
the accident, was bound to explain it away. 56 The 
burden is, in at least one jurisdiction, on plaintiff to 
establish freedom from contributory negligence. 57 

In actions for injuries sustained from the use of 
steam, the ordinary rules of evidence as to admis¬ 
sibility are applicable, and, as a general rule, any 
evidence tending to establish or defeat the cause of 
action is admissible, subject, however, to the restric¬ 
tions imposed by the law governing the admissibility 
of evidence. 58 Evidence of previous explosions of 
a similar nature, knowledge thereof, and failure to 
remedy the defect is admissible to establish lack 


of due care. 59 However, evidence or precautions 
taken after an alleged negligent act is inadmissible 
for the purpose of showing antecedent negligence. 60 * 

The facts in each action and the general rules of 
evidence must be considered to determine the weight 
to be given to particular facts 61 and their sufficiency 
to support a cause of action, 62 or their sufficiency 
to establish contributory negligence. 63 Where the 
evidence of negligence is conflicting, the reviewing 
court will not disturb a finding of the jury. 64 

Trial. The question of negligence in the opera¬ 
tion or use of steam boilers and other appliances is 
ordinarily for the jury, 65 as is the question of con¬ 
tributory negligence 66 and the weight and sufficiency 
of evidence generally. 67 Where it appears that de¬ 
fects existed in a boiler at the time of an explosion 
and that the owner knew of them a sufficient length 
of time to have avoided the explosion, it becomes 
a question of law for the court as to whether there 
was a duty on the owner to exercise reasonable care 
to avoid it. 68 Where the proof fails to show that 
an accident was the result of any lack of care owed 
to the person injured, the direction of a verdict is 
proper, 69 although it is only where there is not suf- 


to sleep in house remainder of night, 
plaintiff could not recover for inju¬ 
ries inflicted by explosion of steam 
boiler which had not been inspected 
by state factory inspector, in ab¬ 
sence of evidence of some defect or 
want of care or that boiler was such 
dangerous Instrumentality as to 
make owner thereof insurer as to 
trespassers or mere licensees.—Lynn 
v. Gessel Drilling Co., supra. 

52. Tex.—Galveston, H. & S. A. Ry. 
Co. v. Perez, Civ. App., 182 S.W. 
419. 

60 C.J. p 12 note 42. 

53. Conn.—Schiesel v. S. Z. Poll Re¬ 
alty Co., 142 A. 812, 108 Conn. 116. 

60 C.J. p 12 note 43. 

54. Cal.—City of Oakland v. Pacific 
Gas & Electric Co., 118 P.2d 328, 
47 Cal.App.2d 444. 

60 C.J. p 12 note 44. 

55. Tex.—McGraw v. Galveston, H. 
& S. A. Ry. Co., Civ.App., 182 S.W. 
417. 

56. N.X—Levendusky v. Empire 
Rubber Mfg. Co., 87 A. 338, 84 N.J. 
Law 698, Ann.Cas.l914D 969. 

57. Ill.—Illinois Cent R. Co. v. 
Houck, 72 Ill. 286. 

58. Mich.—Merryman v. Hall, 91 
N.W. 647, 131 Mich. 406. 

60 C.J. p 13 note 51—8 C.J. p 1142 
note 25. 

Usage of term “explosion" 

Assuming that the question wheth¬ 
er the explosion of several boilers in 
immediate succession constituted a 


single explosion or a number, with¬ 
in the meaning of an insurance pol¬ 
icy, is one for the jury, evidence of 
the usage with respect to the mean¬ 
ing of the term “explosion,” where a 
number of boilers are referred to, is 
competent—Hartford Steam Boiler 
Inspection, etc., Co. v. Pabst Brew¬ 
ing Co., Wis., 201 P. 617, 120 C.C.A. 
45, Ann.Cas.l915A 637. 

59. Pa.—Muller v. Kirschbaum Co., 
148 A. 851, 298 Pa. 560. 

60 C.J. p 13 note 52. 

60. Pa—Baran v. Reading Iron Co., 
51 A. 979, 202 Pa 274. 

61. Ind.—Louisville, N. A. & C. Ry. 
Co. v. Lynch, 44 N.E. 997, 46 N.E. 
471, 147 Ind. 165, 34 L.R-A 293. 

60 C.J. p 13 note 55. 

62. U.S.—McDonnell v. Wasenmiller, 
C.C.A.Neb. t 74 F.2d 320. 

60 C.J. p 14 note 56. 

Evidence held sufficient 

(1) To support claim that there 
was an obligation on the part of the 
company, when informed that steam 
was escaping from system, to shut 
off supply.—City of Oakland v. Pa¬ 
cific Gas & Electric Co., 118 P.2d 328, 
47 Cal.App.2d 444. 

(2) To sustain finding of jury that 
supervising engineer of engineering 
firm engaged to furnish consultant 
service in connection with construc¬ 
tion of system was negligent in per¬ 
mitting installation of defective 
anchor, which resulted in escape of 
steam.—McDonnell v. Wasenmiller, C. 
CJLNeb., 74 F.2d 320. 
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(3) Other evidence held sufficient 
see 60 C.J. p 14 note 56 [a]. 

63. Ill.—Illinois Cent. R. Co. v. 
Houck, 72 Ill. 285. 

Wash.—Richardson & Holland v. 
Owen, 269 P. 838, 148 Wash. 583. 

64. N.Y.—Llpp v. Otis Brothers & 
Co., 51 N.Y.S. 13, 28 App Div. 228, 
reversed on other grounds 66 N.E. 
79, 161 N.Y. 559. 

60 C.J. p 14 note 58. 

65. Tenn.—Bealafelt v. Hicks, 13“ 
Tenn.App. 18. 

60 C.J. p 14 note 60. 

66. Mo.—Savage v. Union Electric 
Light & Power Co., App., 86 S.W.2d 
97. 

60 C.J. p 14 note 61. 

Leaking holler 

Where, in an action alleging a neg¬ 
ligent inspection of boilers by the in¬ 
surer, there is evidence that the boil¬ 
ers, of which plaintiff had entire 
charge, were leaking prior to an ex¬ 
plosion thereof, the issue of contribu¬ 
tory negligence should be submitted 
to the jury.—Hartford Steam Boiler 
Inspection, etc., Co. v. Pabst Brew¬ 
ing Co., Wis., 201 F. 617, 120 C.C.A* 
45, Ann.Cas.l915A 637. 

67. Mich.—Merryman v. Hall, 82 N. 
W. 881, 124 Mich. 263. 

68. Ind.—Louisville, NT. A. & C. Ry. 
Co. v. Lynch, 44 N.E. 997, 46 N.E* 
471, 147 Ind. 165, 34 L.R.A. 293. 

69. N.J.—Cook v. American Smelt¬ 
ing & Refining Co., 122 A. 743, 99 
N.J.Law 81. 

60 C.J. p 14 note 64. 
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ficient legal and credible evidence to establish a 
case for plaintiff that the court is justified in direct¬ 
ing a verdict for defendant. 70 

General rules as to instructions in civil cases are 
applicable in actions for injuries growing out of 
the production and use of steam. 71 General instruc¬ 
tions are inappropriate where a special verdict is 
required. 72 The general rules with respect to ver¬ 
dicts and findings apply in actions growing out of 
the manufacture and use of steam. 73 

§ 19. Injuries to Pipes or Appliances 

A steam company which maintains its appliances in 
the public streets under a franchise duly granted by 


lawful authority has an indestructible property right In 
the streets. 

A steam company which maintains its appliances 
in the public streets under a franchise duly granted 
by lawful authority has an indestructible property 
right in the streets, 74 and, while an abutting owner 
acting under a revocable license, or one acting for 
him, has a right to build a vault in the street under 
the sidewalk, he owes the steam company a legal 
duty not to injure its plant without making 
compensation, and cannot disturb an existing struc¬ 
ture lawfully in the street without becoming liable 
for the damages caused thereby, 75 and the exercise 
of due care will not relieve such person from his 
obligation 76 


STEAMBOAT. The word “steamboat” and cognate 
terms such as “steamer” and “steamship” are treat¬ 
ed generally in Collision § 2 a. 

STEARIC ACID. See Acid 1 C.J.S. p 770 note 84.1. 

STEARIN. A name sometimes given to stearic 
acid. 1 

STEARINE. One of the products resulting from 
the manufacture of tallow; a hard substance, or 
residuum, left after extracting or pressing the oil 
from the tallow; 2 formed by a combination of gly¬ 
cerine with stearic acid. 3 

STEATITE See Mines and Minerals 2 b(8). 


STED or STETHE. Properly a Bank of a river, 
and many times a place. 4 

STEEL. A product, or more accurately a species, 
of iron, refined of some of its grosser elements, in¬ 
termediate in the amount of its carbon between 
wrought and cast iron, and tempered to a hardness 
which enables it to take a cutting edge, a toughness 
sufficient to bear a heavy strain, an elasticity which 
adapts it for springs and other articles requiring 
resiliency, 5 as well as a susceptibility to polish which 
makes it useful for ornamental and artistic pur¬ 
poses; 6 iron, carbonized with a certain proportion 
of carbon. 7 

STEELY IRON. See Iron 48 C.J.S. p 770 notes 48- 
50. 


70. Mich.—Merryman v. Hall, 82 N. 
W. 881, 124 Mich. 263. 

60 C.J. p 15 note 65. 

71. Pa.—Earle v. Arbogast & Bas- 
tian, 36 A. 923, 180 Pa. 409. 

60 C.J. p 15 note 67. 

72. Ind.—Louisville, N, A. & C. By. 
Co. v. Lynch, 44 N.E. 997, 46 N.E. 
471, 147 Ind. 165, 34 L.R.A. 293. 

60 C.J. p 15 note 68. 

73. N.Y.—Rosenfeld v. Albert Smith 
& Son, 168 N.Y.S. 214, 180 App.Div. 
691, affirmed 125 N.E. 924, 227 N. 
Y. 613. 

CO C.J. p 15 note 71. 

74. N.Y.—New York Steam Co. v. 
Foundation Co., 87 N.E. 765, 195 N. 
Y. 43, 21 L.B.A..N.S., 470. 

75. N.Y.—-New York Steam Co. v. 
Foundation Co., supra. 

60 C.J. P 7 note 62. 

76. N.Y.—New York Steam Co. v. 
Foundation Co., supra. 

1. U.S.—Standard Paint Co. v. Bird, 
C.C.N.Y., 175 F. 346, 352. 


2. U.S.—Fairbanks v. Spaulding*, C. 
am., 19 f. 4i6. 

As subject to tariff see Customs Du¬ 
ties § 38. 

3. U.S.—Tilghman v. Proctor, Ohio, 
8 S.Ct. 894, 895, 125 U.S. 136, 31 L. 
Ed. 664—Tilghman v. Proctor, Ohio, 
102 U.S. 707, 708, 26 L.Ed. 279. 

4. N.H.—Barney v. Leeds, 51 N.H. 
253, 265. 

60 C.J. p 17 note 56. 

5w U.S.—Borg-Warner Corp. v. Good¬ 
win, D.C.Mich., 61 F.Supp. 139, 141. 
60 C.J. p 17 note 60. 

Steel In various forms as subject to 
tariff see Customs Duties § 34. 
Phrases 

(1) "Soft or homogeheous steel" is 
steel produced by fusion, as distin¬ 
guished from that produced by ce¬ 
mentation.—Wallace v. Noyes, C.C. 
Conn., 13 F. 172, 175, 21 Blatchf. 83— 
60 C.J. p 18 note 62. 

(2) "Steel engraving" see 30 C.J.S. 
p 253 note 39. 

(3) "Steel wool" is a product man¬ 
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ufactured from steel wire by a pat¬ 
ented process, whereby, by means of 
a toothed knife, the steel is shaved 
into filaments of varying degrees of 
fineness, constituting in that form a 
finished commercial article, used 
chiefly for polishing hardwood floors 
and furniture.—Buehne Steel Wool 
Co. v. T7. S., N.Y., 159 F. 107, 109, 86 
C.C.A. 297, certiorari denied 28 S.Ct 
763, 210 U.S. 435, 52 L.Ed. 1137. 

(4) "Structural steel" Is defined as 
rolled steel in structural shapes; a 
kind of strong mild steel suitable for 
structural shapes.—Texas Steel Co. 
v. Missouri, K. & T. R. Co., Tex.Civ. 
App., 70 S.W.2d 484, 485. 

(5) Other phrases as to which more 
recent adjudications have not been 
found see 60 C.J. p 18 notes 63-66, 
70-72. 

6. U.S.—Carnegie Steel Co. v. Cam¬ 
bria Iron Co., Pa., 22 S.Ct 698, 701, 
185 U.S. 403, 46 L.Ed. 9G8. 

7- U.S.—U. S. v. Ullman, D.C.N.Y., 
28 F.Cas.No.16,593, 4 Ben. 547, 556. 
60 C.J. p 18 note 61. 
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STEER. A castrated male of tlie bovine genus; 8 
a male member of the bovine family which has been 
castrated prior to his arriving at the age of four 
years; 9 an animal of the cow kind. 10 In this sense 
“steer” has been distinguished from “bull” see 12 
C.J.S. p 557 note 29, and “cow” see 21 C.J.S. p 1033 
note 52* 

“Steer” has been held to be synonymous with “ox” 
see 67 C.J.S. p 548 note 78, and in this sense “steer” 
is defined as meaning a young male of the ox kind, 
or common ox; 11 and the term is commonly used 
to designate a castrated taurine male that has been 
brought under the yoke. 12 

The word “steers” designates cattle which have 
worked, 13 and has been held to be synonymous with 
forking cattle” see 14 C.J.S. p 37 note 12. Wheth¬ 
er the word “cattle” includes steers depends on the 


circumstances under which the term is used, as 
stated in 14 C.J.S. p 37 note 98. 

STEERER. In slang vocabulary, a person of plausi¬ 
ble manners and address who gains the confidence of 
the person intended to be fleeced, 14 and who may be* 
said to steer or lead the victim to the place where the 
latter is to be robbed or swindled. 15 It is analogous 
to “capper” see 12 C.J.S. p 1136 note 28. 

STELLIONATE. A term used in Scots and civil 
law to denote all such crimes in which fraud is an 
ingredient, as have no special names to distinguish 
them, and are not defined by any written law. 16 

STENCIL. A thin plate or sheet of any substance 
in which a figure, letter, or pattern is formed by 
cutting completely through the plate. 17 


a Fla.—Mobley v. State. 49 So. 941, 
942, 57 Fla. 22. 17 Ann.Cas. 735. 

60 C.J. p 18 note 76. 

“Calf steer” or “steer calf” see 12 
C.J.S. p 882 notes 73, 74. 

9. Pa.—Consolidated Dressed Beef 
Co. v. City of Philadelphia, 91 A. 
367, 368. 245 Pa. 268. 

60 C.J. p 18 note 79. 

10. Ala.—Watson v. State, 55 Ala. 
150. 


11. Arlz.—Martinez v. Territory, 44 
P. 1089, 5 Ariz. 55. 

60 C.J. p 18 note 80. 

12. Ala.—Watson v. State, 55 Ala. 
150. 

13. Kan.—Wessels v. Territory, 

McC. 100, 102, 1 Kan. 525. 

14. N'.Y.—People v. Simmons, 109 N. 
Y.S. 190, 194, 125 App.Div. 234, 22 
N.Y.Cr. 270. 

60 C.J. p 19 note 85. 


Employment of steerers to obtain 
business as ground for revocation 
or suspension of license see Physi¬ 
cians and Surgeons § 17 h 

15. Cal.—Barron v. State Board of 
Dental Examiners, 293 P. 144, 145, 
109 Cal.App. 382. 

16. Ga.—Foster v. State, 68 S.E. 739, 
740, 8 Ga-App. 119. 

60 C.J. p 19 note 88. 

17. U.S.—A. B. Dick Co. v. Fuertb, 
C.C.N.J., 57 F. 834, 836. 
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STENOGRAPHERS 

This Title includes nature, status, eligibility, appointment, qualification, supervision, and removal of 
court stenographers, their compensation, and their functions and duties in general; also private ste¬ 
nographers in general. 

Matters not in this Title, treated elsewhere in this work, see Descriptive-Word Index 


Analysis 


§ 1. Definitions—p 1053 

2. Court stenographers—p 1053 

3. -Constitutional and statutory provisions in general—p 1054 

4. -Eligibility—p 1054 

5. -Appointment and assignment—p 1054 

6. - Qualification—p 1056 

7. -Term of office—p 1056 

8. -Necessity of employment—p 1056 

9. - Functions and duties in general—p 1057 

10. - Direction and supervision—p 1058 

11. - Removal and reinstatement—p 1059 

12. - Compensation and fees in general—p 1059 

13. Stenographers before referees and the like—p 1064 

14. Private stenographers in general—p 1065 

See also descriptive word index in the back of this Volume 


§ 1. Definitions 

A stenographer Is one who Is skilled In stenography. 
A court stenographer Is a court officer charged with the 
duty of correctly reporting all the proceedings on the 
trial. 

"Stenographer” is a word of common use, 1 its 
well defined meaning 2 being one who is skilled in 
stenography. 3 

A court stenographer is an officer of the court, 
as discussed infra § 2, charged with the duty of cor¬ 
rectly reporting all the proceedings on the trial; 4 
a sworn officer of the court whose duty it is to 
take full stenographic notes of all pleadings, includ¬ 


ing the testimony, rulings, and charge of the court, 
and every trial there held. 5 

§ 2. Court Stenographers 

A court stenographer is usually an officer of the 
court and has been considered to be a state or public 
officer or official. He can neither add to, nor detract 
from, the Jurisdiction of the court. 

Court stenographers or reporters were unknown 
to the common law. 6 A court stenographer is usual¬ 
ly an officer of the court, 7 and has been regarded as 
a state 8 or public 9 officer or official, although for 
certain purposes he may not come within the latter 


1. Mo.—State ex rel. Nolen v. Hack- 
mann, 207 S.W. 404, 406, 276 Mo 
173. 

2. Mo.—State ex rel. Nolen v. Hack- 
mann, supra. 

3. Neb.—In re Appropriations, 41 N. 
W. 643, 25 Neb. 662. 

Distinguished, from M 61ezk*’ 

Neb.—In re Appropriations, etc., 41 
N.W 643, 25 Neb. 662. 

11 C.J. p 341 note 85 [a]. 

4 . Or.—Tallmadge v. Hooper, 61 P. 

349, 37 Or. 503, 510. 

60 O.J. p 21 note 5. 


5. S C.—Pvner^on v. Allison, 0 S.E. 
656, 30 S.C. 534, 538. 

60 C.J. p 21 note 6. 

Similar definition 

Mo.—State v. Mitchell, 267 S.W. 873. 

6. Pa.—Commonwealth ex rel. Turk 
v. Ashe, 74 A.2d 656, 167 Pa.Super. 
323. 

60 C.J. p 21 note 5 [a]. 

7. Ala.—Johnson v. State, 196 So. 

151, 29 Ala.App. 276, certiorari 

denied 196 So. 153, 239 Ala. 611. 
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Ark.—Corpus Juris cited in McLel- 
lan v. Pledger, 189 S.W.2d 789, 793,. 
209 Ark. 159. 

Mo.—Conway v. Quinn, App., 168 S.W. 
2d 445. 

60 C.J. p 21 note 11. 

8. Idaho.—Sills v. Sills, 6 P.2d 1026, 
51 Idaho 299. 

Mo.—State v. Mitchell, 267 S.W. 873. 
Tex.—Dunn v. Allen, Civ.App., 63 S. 
W.2d 857. 

9. Utah.—Dull v. Mammoth Mining 
Co., 79 P. 1050, 28 Utah 467. 

60 C. J. p 21 note 12. 
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category. 10 Under statutes relating to a “local of¬ 
ficer,” court stenographers, whose official functions 
are all exercised in a certain county and who are 
appointed by judges residing in such county, fall 
within the description of the quoted words. 11 A 
court stenographer can neither add to, nor detract 
from, the jurisdiction of the court to try cases, 12 
and is not an indispensable adjunct of the court. 13 

§ 3. - Constitutional and Statutory Pro¬ 

visions in General 

Where the legislature creates the office of court 
stenographer, it may abolish, modify, or control it, and 
the appointee takes It subject to that risk. 

Where the legislature and not the constitution 
creates the office of court stenographer, it may 
abolish, modify, or control it, and the appointee 
takes it subject to that risk; 14 and, hence, a stenog¬ 
rapher may not complain when a new court is 
carved out of his circuit 15 or his court is divided 
and a separate stenographer provided for a division 
thereof. 16 In a like manner, where a new court, 
created by constitutional provision, is a different 
tribunal from the one which it supersedes, the 
stenographer of the superseded court will not suc¬ 
ceed to the office of stenographer of the new court. 17 

Where two stenographers take testimony at a 
trial at different times, each of them is an official 
stenographer within a statute requiring a demand to 
be made on such officer for certain purposes. 18 


§ 4. - Eligibility 

In order to be eligible for the office of court ste¬ 
nographer one must possess the qualifications required by 
statute. 

In order that a person may be eligible for ap¬ 
pointment as court stenographer he must possess the 
qualifications which the statute requires, 10 such as 
residence. 20 A statute making ineligible a court 
stenographer who is related by blood to a judge 
does not render ineligible everyone having a com¬ 
mon ancestor with such judge, 21 but only those 
related to him within the ninth degree of kin¬ 
ship. 22 In the absence of a statute providing other¬ 
wise, relationship to the prosecuting attorney does 
not disqualify a court stenographer; 23 nor, in a 
civil case, does relationship to counsel for defend¬ 
ant disqualify, 24 and a substitute stenographer in a 
criminal case is not disqualified merely because he 
is from the office of an attorney who is assisting 
in the prosecution. 25 

§ 5. - Appointment and Assignment 

The appointment and assignment of court stenograph¬ 
ers are largely matters of statutory regulation. Court 
stenographers are usually appointed by the court. 

In the absence of constitutional requirement that 
trials be stenographically reported, the appointment 
of court stenographers is purely statutory. 26 Stat¬ 
utes providing for the appointment of such stenog¬ 
raphers have been upheld as valid 27 and have been 
given effect. 28 The court stenographer is usually 
appointed by the court; 29 and such appointment, 


10. Ohio—State v. Conley, 178 N.E. 
207, 124 Ohio St. 265. 

60 C.J. p 21 note 13. 

Right to trial of right to office by 
quo warranto see Quo Warranto § 
30 b (1) (a). 

Xn so far as he exercises no sov¬ 
ereign. function a court stenographer 
is not to be considered as a public 
officer or official.—In re Opinion of 
the Justices, 163 So. 76, 120 Fla. 729 
—60 C.J. p 21 note 13 [aj. 

11. N.Y.—Hammond v. Rice, 267 N. 
Y.S. 534, 237 App.Div. 539. 

12. Ala.—Johnson v. State, 196 So. 
151, 29 Ala.App. 276, certiorari de¬ 
nied 196 So. 153, 239 Ala. 611. 

13. Ala.—Johnson v. State, supra. 

14. Mo.—State v. Ford, 41 Mo.App. 

122 . 

15. Mo.—State v. Ford, supra. 

16. Mo.—State v. Ford, supra. 

60 C.J. p 21 note 16. 

17. Ohio.—Ex parte Lawrence, 1 
Ohio St. 431. 

18. Miss.—Lumber Mineral Co. v. 
King, 54 So. 250, 251, 98 Miss. 733. 

60 C.J. p 21 note 18. 


19. N.Y.—Hammond v. Rice, 267 
N.Y.S. 534, 237 App.Div. 539. 

60 C.J. p 22 note 19. 

Unconstitutional statute did not 
disqualify a court stenographer from 
holding such position.—Bailey v. 
Knapp, 185 P. 51, 105 Kan. 573. 

20. N.Y.—Hammond v. Rice, 267 N, 
Y.S. 534, 237 App.Div. 539. 

21. Kan.—Bailey v. Turner, 197 P. 
214, 108 Kan. 856. 

22. K a n .—Bailey v. Turner, supra. 

23. Wife of prosecuting attorney 
Ind.—McGuire v. State, 94 N.E.2d 

589, 228 Ind. 696. 

24. Okl.—Thlocco Oil Co. v. Bay 
State Oil & Gas Co., 247 P.2d 740. 

25. Ala.—Jennings v. State, 72 So. 
690, 15 Ala.App. 116. 

Lack of prejudice 

The text rule is particularly true 
where it appeared that substitute 
stenographer was competent, that 
accused was not injured, and that he 
had not objected to the substitution 
on the ground indicated.—Jennings v. 
State, supra. 


26. Pa.—Commonwealth ex rel. 

Turk v. Ashe, 74 A.2d 656, 167 Pa. 
Super. 323. 

Appointment prior to effective date 
of statute was a nullity.—Kennelly v. 
Lowery, 149 P.2d 476, 64 Cal.App.2d 
903. 

27. Wash.—State v. Frater, 147 P. 
25, 84 Wash. 466. 

60 C.J. p 21 note 8. 

28. Ala.—Hale v. State ex rel. Algee, 
186 So. 163, 237 Ala. 191—Marengo 
County Bank v. Miller, 75 So. 632, 

16 Ala.App. 84. 

Fla.—In re Opinion of Justices, 163 
So. 76, 120 Fla. 729. 

Okl,—Wilson v. Board of Com'rs of 
Mayes County, 240 P. 725, 112 Okl. 
149. 

Pa.—Appeal of O’Donnell, Quar.Sess., 
33 Del.Co. 480. 

60 C.J. p 21 note 9. 

29. Ala.—Marengo County Bank v. 
Miller, 75 So. 632, 16 Ala.App. 84. 

Ky.—Taxpayers' League of Bell 
County v. Vanbeber, 66 S.W.2d 516, 
252 Ky. 282. 

Ohio.—In re Etter, 2 Ohio App. 165, 

17 Ohio Cir.Ct.,N.S. f 510. 
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§ 5 


being an official act of the court, 30 should be made 
a matter of record. 31 However, provision is some¬ 
times made for the selection of a stenographer 
other than by appointment by the court. 32 Although 
not regularly appointed by the court, a court re¬ 
porter may become a de facto officer by official 
recognition, 33 or by acting as official stenographer, 34 
and the acts of one so acting are valid and binding 
until he is ousted. 35 It has been held that the fact 
that one has acted as court stenographer is pre¬ 
sumptive evidence of his due appointment as such. 36 

The inherent power of a judge to appoint a 
stenographer to assist him in chambers in the per¬ 
formance of the duties of his office, is discussed 
in Judges § 46. 

Assignment . While it has been held that, if the 
statute nowhere forbids it, the stenographer may be 
required to attend court regularly held by the judge 
who appointed him in circuits other than his own 
whenever public interests so demand, 37 it has been 
asserted to the contrary that, where a statute pre- 
$cribes the territory within which a court stenogra¬ 
pher shall serve, a judge has no authority to assign 
him to work outside of that circuit. 38 

Where court stenographer dies, the court may ap¬ 


point a successor to perform particular duties of 
the office. 39 

Substitute or temporary appointment . Under a 
permissive statute the court may, in a proper case, 
appoint a substitute stenographer to perform the 
duties of the official court stenographer. 40 The per¬ 
son so appointed, while acting as stenographer, be¬ 
comes the official court stenographer, 41 notwith¬ 
standing there is no written order of appointment 
and he has not taken the oath of office. 42 Where the 
court makes use of a substitute stenographer, it 
has been held that the record should show his special 
appointment and that he qualified as required by 
law. 43 Courts are bound by statutory provisions 
regulating their power to make temporary appoint¬ 
ments or to continue in office temporary ap¬ 
pointees. 44 Accordingly, under a statute so provid¬ 
ing a temporary appointment may be made only 
when no official stenographic reporter is in at¬ 
tendance. 45 A statute providing that no temporary 
appointment can be made if the official stenographer 
has not been excused for good and sufficient reason 
by order entered on the minutes of the court docs 
not, however, preclude such appointment, without 
such order, in a proper case. 46 


Okl.—Wilson v. Board of Com’rs of 
Mayes County, 240 P. 725, 112 Okl. 
140. 

CO C.J. p 22 note 20. 

District, and not county, Judg’d 
Under statute, an official court re¬ 
porter is appointee of the district 
judge and not of the county judge. 
—Taliaferro v. Hale, Tex.Civ.App., 47 
S.W.2d 340. 

Resolution of county comanissioxiers 
Under statute relating to appoint¬ 
ment of county court stenographer, 
by a board of county commissioners, 
a finding by such body expressed by 
resolution, duly passed and recorded, 
that there exists necessity for coun¬ 
ty court stenographer, and authoriz¬ 
ing and directing county judge to 
appoint such stenographer as pro¬ 
vided by statute, was valid and effec¬ 
tive.—Wilson v. Board of Com’rs of 
Mayes County, 240 P. 725, 112 Okl. 
149. 

30. Ala.—Hale v. State ex rel. Algee, 
186 So. 163, 237 Ala. 191. 

60 C.J. p 22 note 21. 

31. Pa.—Rosenthal v. Ehrlicher, 26 
A. 435, 154 Pa. 396. 

XnstLffiolent minutes 

Under statute requiring that ap¬ 
pointment of court stenographers be 
in writing and signed by the appoint¬ 
ing judges, minutes of monthly meet¬ 
ing of judges showing that all judg¬ 
es of court save one absent judge 
voted to appoint a certain official ste-1 


nographer were not sufficient where 
such minutes were not signed by the 
judges and were not spread on the 
minutes of the court.—Hale v. State 
ex rel. Algee, 186 So. 163, 237 Ala. 
191. 

32. Fla.—In re Opinion of Justices, 
163 So. 76, 120 Fla. 729. 

60 C.J. p 22 note 23. 

Bomber appointed by governor 
Statute authorizing governor to ap¬ 
point official stenographic court re¬ 
porters on recommendation of judge 
or judges of judicial circuits has been 
held to authorize appointment of 
such reporters not to exceed a speci¬ 
fied number, and to require that at 
least one official court reporter be 
appointed for each court—In re 
Opinion of the Justices, supra. 
Board of aldermen 
Under statute and ordinance pursu¬ 
ant thereto board of aldermen of city 
of St. Louis, acting in its capacity of 
a county court, had power to provide 
for stenographers for the proper dis¬ 
patch of business of city magistrate 
court—State ex rel. Hart v. City of 
St. Louis, 204 S.W.2d 234, 256 Mo. 
820. 

33. Iowa.—Etter v. O’Neil, 49 N.W. 
1013, 83 Iowa 655. 

34. Ala.—Hale v. State ex rel. Algee, 
186 So. 163, 237 Ala. 191. 

35. Ala.—Hale v. State ex rel. Al¬ 
gee, supra. 


36. Tex.— Mina. Ins. Co. v. Avintt, 
Civ.App., 201 S.W.2d 643. 

37. S.D.—Underwood v. Lawrence 
County, 60 N.W. 147, 6 S.D. 5. 

38. Ala.—Ex parte Hill, 71 So. 994, 
196 Ala. 462. 

39. S.D.—Henry v. Meade County 
Bank of Sturgis, 142 N.W. 1130, 32 
S.D. 298. 

60 C.J. p 22 note 29. 

40. Cal.—Rappaport v. Payne, 35 P. 
2d 183, 139 Cal.App. 772. 

Term of temporary appointment see 
infra § 7. 

m absence of regularly appointed 
stenographer 

Ga.—Watson v. Dampier, 97 S.E. 619, 
148 Ga. 588. 

41. Ga.—Watson v. Dampier, supra. 

42. Ga.—Watson v. Dampier, supra. 
Qualifying oath of court stenogra¬ 
phers generally see infra § 6. 

43. Ala.—Dilbum v. State, 77 So. 
983, 16 Ala.App. 371. 

44. Cal.—Rappaport v. Payne, 35 P. 
2d 183, 139 Cal.App. 772. 

60 C.J. p 22 note 24. 

45. Cal.—Rappaport v. Payne, su¬ 
pra. 

46. Cal.—Rappaport v. Payne, supra. 
Purpose of statutory requirement 

This statutory requirement was in¬ 
tended as aid to courts in keeping 
official reporters on official jobs, and 
not to impair courts’ efficiency or re- 
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§ 6. -Qualification 

There must be compliance with statutes requiring 
stenographers to take a qualifying oath. 

Statutes requiring stenographers to take a qualify¬ 
ing oath for the proper performance of their duties 
must be complied with; 47 and the fact of their 
swearing in, or, preferably, a copy of the oath 
taken, should appear among the records of the 
court 48 Where the oath to be taken is prescribed 
by statute, the one given must conform thereto. 49 
The fact that one has acted as a court stenographer 
is presumptive evidence that he has taken the quali¬ 
fying oath prescribed by statute. 60 

§ 7. -Term of Office 

The term of office of a court stenographer Is usually 
regulated by statute. 

Where the term of a court stenographer is pre¬ 
scribed by statute, the court cannot fix a different 
one. 61 Accordingly, under a statute conferring the 
appointing power on a court and prescribing a 
term of a specified time from the date of appoint¬ 
ment and until a successor is appointed and quali¬ 
fied, where the appointee has accepted the appoint¬ 
ment made by a court and qualified in conformity 
with statute, such court cannot thereafter modify 
the term prescribed by statute. 62 Under some stat¬ 
utes court stenographers hold office during the plea¬ 
sure of the court. 63 Under other statutes a court 
reporter is entitled to hold office during the term 
for which the judge appointing him is elected. 64 
Where the statute provides for appointment of a 
court stenographer during the pleasure of the ap¬ 
pointing judge “not, however, to extend beyond the 


time the judge making such appointment shall be 
elected for,” the quoted words have been held to be 
merely a limitation and not a description of time for 
which such appointment is made. 65 

Temporary appointment. Where the period for 
which a temporary appointment may be made is 
limited by statute, a temporary appointee cannot be 
continued in office for a longer period. 66 

Death or resignation of judge . The death of the 
judge who appointed an official stenographer does 
not ipso facto terminate his employment, 57 even 
though the appointment is made at the pleasure of 
the court. 58 However, under a statute authorizing 
certain judges to appoint stenographers to hold 
office during the term of the judge, it has been held 
that, where the judge resigns without filling his full 
term, the stenographer’s term of office ends. 60 

§ 8. - Necessity of Employment 

Where the statute providing for the appointment of 
a court stenographer is mandatory, there must be a com¬ 
pliance therewith, but a court stenographer need not 
be appointed where the statute is merely directory. 

Where the statute providing for the appointment 
of a court stenographer is mandatory, there must be 
a compliance therewith; 60 but, in the absence of 
such a statute, the employment of a court stenog¬ 
rapher is not mandatory in all trials 61 or judicial 
proceedings, 62 and statutes providing that court 
stenographers “may” be appointed are merely di¬ 
rectory. 63 Under a statute providing that in all civil 
cases when a stenographer is employed his pay 
shall be taxed as costs, one party to a suit may not 
complain of the refusal of the other to assist in 


strict them in necessary conduct of 
•official functions, and language of 
statute importing- anything further 
was directory only.—Rappaport v. 
Payne, supra. 

47. Pa.—Rosenthal v. Ehrlicher, 26 
A. 435, 154 Pa. 396. 

<60 C.J. p 22 note 31. 

48. Pa.—Rosenthal v. Bhrlicher, su¬ 
pra. 

Oath of temporary appointee and ne¬ 
cessity for showing his qualifica¬ 
tion see supra § 5. 

49. Tex.—Security Trust & Life Ins. 
Co. v. Stuart, Civ.App., 160 S.W. 
108. 

60 C.J. p 22 note 82. 

50. Tex.—Aetna Ins. Co. v. Aviritt, 
Civ.App., 201 S.W.2d 643. 

51. Ohio.—In re Btter, 2 Ohio App. 
165, 17 Ohio Cir.Ct, N.S., 510. 

52. Ohio. —In re Btter, supra. 
Control of orders and judgments dur¬ 
ing term 

The rule which gives to a court 


control over its own orders and judg¬ 
ments during the term in which they 
are made does not alter the text rule. 
—In re Etter, supra. 

53. Kan.—Bailey v. Turner, 197 P. 
214, 108 Kan. 856. 

60 C.J. p 23 note 34. 

54. Mo.—State ex rel. Adams v. 
Coon, 295 S.W. 821, 221 MoApp. 
987. 

55. Ill.—People ex rel. McCarthy v. 
Barrett, 5 N.E.2d 453, 365 Ill. 73. 

56. Isf.Y.—O'Sullivan v. Knox, 66 N. 
Y.S. 611, 54 App.Div. 374, affirmed 
59 N.B. 1128, 166 N.Y. 596. 

60 C.J. p 28 note 36. 

57. Ill.—People v. Kelley, 134 Ill. 
App. 642. 

Mo.—State ex rel. Adams v. Coon, 
295 S.W. 821, 221 Mo.App. 987. 

Tex.—Bexar County v. Gazley, Civ. 
App., 172 S.W.2d 702. 

58. Tex.—Bexar County v. Gazley, 
supra. 


59. Ill.—People ex rel. McCarthy v. 
Barrett, 5 N.E.2d 453, 365 Ill. 73. 

Mo.—State v. McKay, 155 S.W. 396, 
249 Mo. 249, Ann.Cas.l9l4D 97. 

60. Ala,—Marengo County Bank v. 
Miller, 75 So. 632, 16 Ala.App. 84. 

Okl.—Wiswell v. State, 173 P. 662, 
14 Okl.Cr. 517. 

61. Cal.—Gue v. Superior Court in 
and for San Diego County, 36 P.2d 
202, 1 Cal.App.2d 91. 

62. Motion to overrule exceptions 
Refusal to appoint stenographer 

to take evidence at hearing of motion 
to overrule defendants' exceptions 
was not error.—Richmond Co-op. 
Ass’n v. G-ill, 188 N.E. 495, 285 Mass. 
50. 

63. Ohio.—State ex rel. Dworken v. 
Court of Common Pleas of Cuyaho¬ 
ga County, 1 N.E.2d 138, 131 Ohio 
St. 23. 

Utah.—Purcell v. Wilkins, 195 P. 547, 
57 Utah 467. 
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employing a stenographer. 64 A statute merely re¬ 
quiring evidence to be taken in writing does not 
demand a court stenographer. 66 

Request for services . Under some statutes some 
party to the suit must request that a stenographer 
shall take the testimony in the case, 66 and under the 
practice in some jurisdictions counsel desiring that 
a court stenographer should take notes on argu¬ 
ment to the jury should ask him to do so. 67 

§ 9. - Functions and Duties in General 

As a general rule under the statutes It is the duty 
of a court stenographer to attend court, to be present or 
within call throughout the entire trial, to take notes of 
what occurs in proceedings before the court, and to 
transcribe and file such notes within the time allowed. 

As a general rule the duties of a court stenog¬ 
rapher are prescribed by statute. 68 Since the pur¬ 
pose of statutes providing for court stenographers 
is to afford assistance to the court and counsel in 
conducting the trial and in drawing up reports and 
bills of exceptions, 69 it is, therefore, the duty of the 
stenographer to attend court, 70 to be present 71 or 


within call 72 throughout the entire trial, except 
during the arguments of counsel, 73 so that the court 
and litigants can be protected by a complete rec¬ 
ord. 74 More specifically, it is the duty of the court 
stenographer to take notes of what occurs in pro¬ 
ceedings before the court, 76 and to transcribe 76 and 
file 77 such notes within the time allowed. 78 Even 
after his resignation the court stenographer may 
have a duty to file a transcript of the evidence taken 
down by him in a cause tried before his resigna¬ 
tion. 79 In some jurisdictions he is permitted to pro¬ 
pound questions to jurors on their voir dire, 80 but 
in no case can he exercise the right to accept or re¬ 
ject a juror. 81 The stenographer is bound to serve 
litigants in the court who call for his services, 82 
as by furnishing to them transcripts of his notes of 
the proceedings, 83 which, it has been held, he must 
do, even though the trial judge gives him orders 
to the contrary. 84 

Certificate of correctness and completeness . The 
stenographer who made the shorthand notes must 
comply with provisions requiring him to prepare 86 
and sign 86 a certificate setting forth in substance 


64. Wyo.—Chosen Friends Home, 
etc.. League y. Otterson, 50 P. 104, 
7 Wyo. 89. 

65. Mich.—Benton Harbor Terminal 
Co. v. King, 91 N.W. 641, 131 Mich. 
377, 382. 

60. La.—State ex rel. Rousseau v. 
Baudoln, 2 La. App. 411. 

67. Mich.—Marsh v. Barnard, 210 N. 
W. 478, 23G Mich. 471. 

68. Pa.—Commonwealth ex rel. Turk 
v. Ashe, 74 A2d 666, 167 Pa.Super. 
323. 

Piling* of points 

It has been held to be no part of 
the duty of a court stenographer to 
note the filing of points by either 
party.—State of Ohio ex rel. Squire 
v. Union Trust Co. of Pittsburgh, 
8 A.2d 476, 137 Po.Super. 75. 

69. Mass.—Churchill v. Palmer, 115 
Mass. 310. 

60 C.J. p 23 note 44. 

70. Neb.—Home Fire Ins. Co. v. 
Johnson, 61 N.W. 84, 43 Neb. 71. 

60 C.J. p 23 note 45. 

Duty to file record 

Statutes requiring stenographer to 
file objections, rulings, decisions, and 
opinions of court with clerk, and to 
furnish a party on request with a 
copy of testimony and proceedings 
did not relate to duty of stenographer 
to attend and take testimony, but to 
circumstances when stenographer is 
dn fact acting and taking a record.— 
State ex rel. Stimatz v. District Court 
of Second Judicial Dish, 74 F.2d 8, 
195 Mont. 510. 

62 C. J.S.—67 


71. N.M.—State v. Sherwood, 50 P. 
2d 968, 39 N.M. 518. 

Wis.—Caryl v. Buchmann, 187 N.W. 

993, 177 Wis. 241. 

60 C.J. p 23 note 46. 

72. N.M.—State v. Sherwood, 50 P. 
2d 968, 39 N.M. 518. 

Wis.—Caryl v. Buchmann, 187 N.W. 
993, 177 Wis. 241. 

73. Conn.—Magoohan v. Curran, 42 
A. 656, 71 Conn. 551. 

74. N.M.—State v. Sherwood, 50 P. 
2d 968, 39 N.M. 518. 

75. Mo.—State v. Mitchell, 267 S.W. 
873. 

60 C.J. p 23 note 48. 

To record testimony 
<1) Generally. 

La.—Williamson y. Enterprise Brick 
Co., 182 So. 556, 190 La. 415. 

Mo.—State v. Mitchell, 267 S.W. 873. 
Pa.—State of Ohio ex rel. Squire v. 
Union Trust Co. of Pittsburgh, 8 
A.2d 476, 137 Pa.Super. 75. 

60 C.J. p 23 note 48 [f]. 

(2) A statute requiring court re¬ 
porter to preserve evidence in pro¬ 
ceedings before a district court does 
not include proceeding before county 
judge in contest of pauper's affidavit 
for appeal.—Taliaferro v. Hale, Tex. 
Civ.App., 47 S.W.2d 340. 

76. La,—State ex rel. Dear & John¬ 
son v. Bullock, App., 169 So. 415. 

Mo.—State v. Mitchell, 267 S.W. 873. 
60 C.J. p 23 note 49. 

Where stenographer dies before 
transcription 

Notes of trial stenographer, dying 
before transcription thereof, may be 
transcribed by another stenographer 
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using same system.—Rice v. State, 
294 N.T.S. 609, 162 Misc. 383. 

77. Cal.—Rappaport v. Superior 
Court m and for Los Angeles Coun¬ 
ty, 102 P.2d 626, 39 Cal.App.2d 16. 

La.—State ex rel. Dear & Johnson 
v. Bullock, App., 169 So. 416. 

60 C.J. p 23 note 49. 

78. Cal.—Rappaport v. Superior 
Court in and for Los Angeles Coun¬ 
ty, 102 P.2d 526, 39 Cal.App.2d 15. 

60 C.J. p 23 note 49. 

Reasonable promptness 
After arrangements for his com¬ 
pensation have been made, it has 
been held, under statute to be the 
duty of the court stenographer to* 
deliver the transcript with reason¬ 
able promptness to the clerk.—Rap¬ 
paport v. Superior Court in and for 
Los Angelos County, supra. 

79. Miss.—Robertson v. Southern 
Bitullthic Co., 92 So. 580, 129 Miss. 
453. 

80. Ga.—West v. State, 79 Ga. 773. 

81. Ga.—West v. State, supra. 

82. Colo.—-Ready v. Owers, 69 P. 
509, 30 Colo. 1. 

Ky.—Sebree v. Rogers, 102 S.W. 841, 
31 Ky.L. 476. 

83. Colo.—Ready v. Owers, 69 P. 
509, 30 Colo. 1. 

60 C.J. p 24 note 56. 

84. Colo.—Ready v. Owers, supra. 

60 C.J. p 24 note 57. 

85. Iowa.—Merrill v. Bowe, 29 N.W. 
766, 69 Iowa 653. 

60 C.J. p 24 note 59. 

86. Pa.—Heyer v. Cunningham Piano 
Co., 6 Pa.Super. 504. 



§§ 9-10 


STENOGRAPHERS 


82 C.J.S. 


that the proceedings, evidence, charge, etc., were 
fully 87 and accurately 88 taken at the trial, and that 
the transcript is a correct translation of the notes. 89 

Penalties may be imposed on court stenographers 
for malfeasance or nonfeasance. 90 Under statutes 
providing penalties for neglect or refusal to tran¬ 
scribe official notes and to file such transcript with¬ 
in the time prescribed, it has been held that, where 
a duly appointed substitute succeeds the regular 
stenographer early in a case due to the illness of the 
latter, the regular stenographer will not suffer such 
penalty due to the neglect of the substitute. 91 De¬ 
ductions and denial of fees for transcripts are dis¬ 
cussed infra § 12. 

Extra work . An official court stenographer is 
not required under his appointment to do additional 
work, such as attending on the grand jury, 92 and his 
performance of such work is no excuse for delay 
in performing his official work as court stenog¬ 
rapher. 98 

§ 10. - Direction and Supervision 

A court stenographer is generally under the direction 
and supervision of the court. 

Since a court stenographer is an official under the 
control of the court, he is generally subject to its 
direction, 94 and in no sense is he under the control 
of attorneys in a case. 95 Accordingly, in the ab¬ 
sence of a constitutional or statutory provision to 


the contrary, and in the absence of request by one 
of the parties, it is discretionary with the court 
whether full stenographic notes of the testimony 
shall be taken. 96 In some jurisdictions it is the 
duty of the court to determine when the official 
reporter shall attend court in criminal cases. 97 
Under a statute making it the duty of a court ste¬ 
nographer to report all cases tried in a criminal 
court of record at the direction of the judge or 
counsel for the state or counsel for accused, no 
duty devolves on the stenographer to report any 
case in the absence of a direction by the judge or 
by counsel. 98 A court stenographer, under some 
statutes, may be required to take down such testi¬ 
mony only as the court directs, 99 and the court is 
not required to direct a stenographer to make a 
separate notation of a fact already noted by the 
judge. 1 Under a statute making it the duty of a 
court stenographer, on compliance with certain con¬ 
ditions, to deliver the transcript to the court clerk 
with reasonable promptness, on such stenographer’s 
failure to do so it is incumbent on the court to re¬ 
quire the performance of such duty; 2 and the 
court is not required, in making such an order, to 
give notice to the parties. 3 The court has, under 
certain circumstances, the right to issue orders, nunc 
pro tunc, to the stenographer to take notes. 4 The 
court also has the right to accept the stenographer’s 
explanation and other facts tending to explain his 
statement that he made a mistake in the notes which 


87. Pa.—Heyer v. Cunningham Piano 
Co. f supra. 

88. Pa.—Heyer v. Cunningham Piano 
Co., supra. 

89. Cal.—People v. Carty, 19 P. 490, 
77 Cal. 213. 

60 C.J. p 24 note 63. 

90. Conn.—Magoohan v. Curran, 42 
A. 666, 71 Conn. 661. 

60 C.J. p 24 note 64 [a]. 

91. Miss.—Johnson v. Ward, 69 So. 
806, 102 Miss. 464. 

60 C.J. p 24 note 66. 

92. Wis.—In re Snyder, 198 N.W. 
616, 184 Wis. 10. 

93. Wis.—In re Snyder, supra. 

94. Ark.—Bell v. Rice, 86 S.W.2d 
88. 183 Ark. 106. 

La.—Brown v. Brown, App., 196 So. 
661. 

60 C.J. p 24 note 68. 

Court stenographer as officer of court 
see supra § 2. 

Discretion. 

The duties of the court stenogra¬ 
pher, beyond those prescribed by 
statute, rest largely in the discretion 
of the trial court.—McCoy v. State, 2 
S.W.2d 242, 108 Tex.Cr. 683. 

95. Tex.—Mundine v. State, 97 S.W. 
490, 60 Tex.Gr. 93. 


96. Mont.—State ex rel. Stimatz v. 

District Court of Second Judicial 

Dist., 74 P.2d 8, 105 Mont 610. 

In absence of express stipulation 
waiving the taking of stenographic 
notes of the evidence, the trial court 
should inquire of contending parties 
whether a record is desired, and rec¬ 
ords of court should then be made to 
show the express waiver, if in fact 
such waiver is made.—State ex rel. 
Stimatz v. District Court of Second 
Judicial Dist, supra. 

Presumption 

Under statute providing that if in 
the opinion of the presiding judge 
the testimony should be preserved, 
he should direct the reporter to re¬ 
port the proceedings, it must be as¬ 
sumed in the case of a pauper appel¬ 
lant that such direction was given 
where it does not appear at whose 
request the case was reported.—Liv¬ 
ingston County v. Crossland, 17 S.W. 
2d 1018, 229 Ky. 733. 

97. Fla.—Jackson County Com’rs v. 

State, 74 So. 12, 73 Fla. 87. 

Certification of aocount 

Under some statutes it is duty of 
circuit judge to certify reporter's ac¬ 
count, which certificate is conclusive 
and requires county commissioners, 

1058 


without audit, to issue warrant to 
reporter on county fine and forfeiture 
fund.—Jackson County Com’rs v. 
State, supra. 

98. Fla.—State v. Tippett, 134 So. 
52, 101 Fla. 1117. 

Voluntary appearance and taking 
of notes imposes no duty on the 
stenographer to furnish typewritten 
copies of his transcribed notes.— 
State v. Tippett, supra. 

99. La.—Brown v. Brown, App., 196 
So. 661. 

L La.—Brown v. Brown, supra. 

2. Cal.—Rappaport v. Superior Court 
in and for Los Angeles County, 102 
P.2d 526, 39 Cal.App.2d 15. 

3. Cal.—Rappaport v. Superior Court 
in and for Los Angeles County, su¬ 
pra. 

Reason for rule 

The matter is purely one between 
the court and the stenographer.— 
Rappaport v. Superior Court in and 
for Los Angeles County, supra. 

4. Ky.—Sebree v. Rogers, 102 S.W. 
841, 31 Ky.L. 476. 

60 C.J. p 24 note 72. 
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he corrected when transcribing them. 5 Under per¬ 
missive statute the court should permit the stenog¬ 
rapher to make a record of a discussion which coun¬ 
sel believes to be of sufficient importance to be 
passed on by an appellate court. 6 It has been held, 7 
but also denied, 8 that the stenographer is bound to 
read his notes to the court when directed to do so. 

With respect to one ivlio is not official reporter . 
In the absence of statutory authority, a court has 
no power to require one who is not an official court 
stenographer to make transcripts of evidence in 
another court. 9 

Appellate courts. While an intermediate appellate 
court has held that it has the power to order official 
stenographers of the lower courts to prepare tran¬ 
scripts for a pauper appellant as required by stat¬ 
ute, 10 courts of last resort have held that they have 
no control over the stenographers employed in the 
courts below, 11 except when an appeal has been 
taken from a judge imposing or refusing to impose 
the punishment prescribed for the neglect of the 
stenographer to perform his duty. 12 

§ 11. -Removal and Reinstatement 

Under some statutes the power to remove a court 
stenographer Is vested In the appointing Judge, but, where 
the term of office Is fixed by statute, a Judge cannot re¬ 
move a stenographer at his pleasure. 

Under some statutes the power to remove a court 
stenographer is vested in the appointing judge. 13 
Where the term of office is fixed by statute, a 
judge, even though he could appoint, cannot re¬ 
move a stenographer at his pleasure. 14 In some 
jurisdictions where the statute provides that a court 
may employ a stenographer, it has authority to dis¬ 
charge one who is incompetent and delays the 
trial because of his slowness, even though no other 


stenographer can be obtained; 15 and a failure of 
a court stenographer to devote his personal attention 
to the duties of his office, leaving them to be wholly 
performed by his deputies, constitutes a cause for 
his removal, where both the constitution and the 
statute provide for such action. 16 In jurisdictions 
where charges must be filed and a hearing must be 
had before removal, a judge filing charges against 
the stenographer of his own court must try such 
charges in some appropriate place within such cir¬ 
cuit. 17 

Under a statute conferring on the court power to 
suspend a stenographer by order and providing for 
a rescission of such order, a suspended stenographer 
has the right to move for the rescission of an order 
suspending him, 18 and to have a hearing and deter¬ 
mination of his motion. 19 What constitutes an un¬ 
reasonable delay by a court stenographer in bring¬ 
ing suit to procure reinstatement after improper 
removal depends on the facts and circumstances of 
the case. 20 

§ 12. - Compensation and Fees in Gen¬ 

eral 

a. In general 

b. Mileage and traveling expenses 

c. For transcripts of notes 

'a. In General 

The compensation of a court stenographer may be 
In the form of a salary, a per diem allowance, or an al¬ 
lowance for the work actually performed. 

Statutes, the constitutionality of which has been 
upheld, 21 usually provide for the compensation of 
court stenographers, either in the form of an an¬ 
nual 22 or weekly 23 salary, the amount of which may 


5. Cal.—People v. Bowman, 142 P. 
496, 24 Cal.App. 781. 

6. Mich.—Vozbut v. Pomputis, 269 
N.W. 149, 277 Mich. 212. 

7. N.D.—Kaeppler v. Pollock, 76 N. 
W. 987, 8 N.D. 69. 

60 C.J. p 23 note 51. 

8. S.D.—Myers v. Campbell, 78 N.W. 
353, 11 S.D. 433. 

60 C.J. p 23 note 62. 

9. Cal.—Gallagher v. Boyle, 209 P. 
82, 68 Cal.App. 571. 

10. Tex.—Rice v. Roberts, Civ.App. f 
177 S.W. 149. 

11. Ark.—-Bell v. Rice, 35 S.W.2d 88, 
183 Ark. 106. 

Miss.—Ocean Springs Bank v. Freder¬ 
ick, 110 So. 366, 145 Miss. 563. 

60 C.J. p 24 note 75. 

12. Miss.—Berry v. Brown, 67 So. 
662, 109 Miss. 64. 

Penalty for neglect see supra $ 9. 


13. Ky.—Taxpayers' League of Bell 
County v. Vanbeber, 66 S.W.2d 516, 
252 Ky. 282. 

14. Miss.—Ex parte Brown, 72 So. 
924, 112 Miss. 236. 

15. Tex.—Hines v. Holland, 3 Tex. 
A.Civ.Cas. § 99. 

16. Mo.—Tilley v. Slover, 20 S.W. 
788, 113 Mo. 202. 

60 C.J. p 25 note 81. 

17. Ala.—Ex parte Bill, 71 So. 994, 
196 Ala. 462. 

60 C.J. p 25 note 83. 

18. Mich.—Hartingh v. Iosco Circuit 
Judge, 177 N.W. 982, 210 Mich. 568. 

19. Mich.—Hartingh v. Iosco Circuit 
Judge, supra. 

20. Mo.—State ex rel. Adams v. 
Coon, 295 S.W. 821, 221 Mo.App. 
987. 

Delay held not to constitute laches 
Court reporter's delay for sixteen 
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months in suing to compel reinstate¬ 
ment has been held not to consti¬ 
tute laches barring suit.—State ex 
rel. Adams v. Coon, supra. 

21. Cal.—Smith v. Strother, 7 P. 801, 
2 Cal.Unrep.Cas. 525. 

Ill.—People v. Chetlain, 76 N.E. 364, 
219 Ill. 248. 

22. ‘ Ky.—Taxpayers' League of Bell 
County v. Vanbeber, 66 S.W.2d 516, 
262 Ky. 282. 

Mich.—Stockwell v. Genesee County 
Supervisors, 23 N.W. 25, 56 Mich. 
221 . 

Okl.—State ex rel. Telle v. Carter, 39 
P.2d 134, 170 Okl. 50. 

Pa.—Christ v. Berks County Retire¬ 
ment Board, Com.Pl., 36 Berks Co. 
169. 

23. Miss.—Robinson t. Madison 

County, 82 So. 307, 120 Miss. 406. 

60 C.J. p 25 note 87. 
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be fixed therein 24 and appropriated thereby. 25 Un¬ 
der some statutes the compensation of a court ste¬ 
nographer may be by a per diem allowance, 26 and 
the amount of his salary may depend on the popula¬ 
tion of the area in which he serves, 27 or an allow¬ 
ance may be made for the work actually per¬ 
formed. 28 When, as is frequently the case, it is 
left to the court to fix the amount of allowances 
made to the stenographer, the court should fix the 


amount, 22 within prescribed limits, 30 and, since 
its action in that respect is judicial and not legisla¬ 
tive, 81 it will not be interfered with unless there 
has been an abuse of discretion. 32 

If the compensation is fixed by statute, the stat¬ 
utory rate is exclusive; 33 no additional allowance 
can be made, 84 and the duties specified by the stat¬ 
ute must be performed without any compensation 
other than the salary allowed. 35 In the absence of 


Scheduled and special term 

Under a statute providing 1 for sal¬ 
ary for each week of court sched¬ 
uled to be held in a stenographer’s 
district, he is not entitled to pay¬ 
ment for services performed in spe¬ 
cial term.—Robinson v. Madison 
County, 82 So. 307, 120 Miss. 406. 
24. Cal.—-Elder v. McDoug&ld, 79 P. 
429, 145 Cal. 740. 

Okl.—State ex rel. Telle v. Carter, 
39 P.2d 134, 170 Okl. 50. 

Okl.—State ex rel. Telle v. Car¬ 
ter, supra. 

26. Mo.—Graves v. Walker, 23 S.W. 
2d 1107, 224 Mo.App. 931. 

S.C.—Cherokee County v. Stack, 172 
S.E. 506, 171 S.C. 298. 

S.D.—State v. Taylor, 178 N.W. 985, 
43 S.D. 264. 

60 C.J. p 25 note 89. 

Separate per diem for assistant 
Under statute providing for per 
diem compensation of court stenogra¬ 
pher for reporting, and also provid¬ 
ing for a separate fee for transcrib¬ 
ing his notes, a separate per diem 
charge for the services of pro tem¬ 
pore reporter in assisting official re¬ 
porter in reporting and transcribing 
testimony was not authorized.—Rap- 
paport v. Payne, 35 P.2d 183, 139 CaL 
App. 772. 

27. Tex.—Garrett v. Anderson, Civ. 
App., 144 S.W.2d 971. Error dis¬ 
missed, judgment correct. 

What population considered 

(1) Under statute fixing a court re¬ 
porter's salary in accordance with 
the population of his judicial cir¬ 
cuit, the population of an area not 
constituting a part of such circuit 
cannot be considered in determining 
his salary.—Graves v. Walker, 23 S. 
W.2d 1107, 224 Mo.App. 931. 

(2) Under provision that, where & 
judicial circuit is composed of more 
than one county, the reporter’s sal¬ 
ary shall be divided among the coun¬ 
ties and be paid by them proportion¬ 
al as the population of such counties 
bears to the entire population of the 
circuit, it has been held that, in a 
judicial circuit composed of more 
than one county, such salary is gov¬ 
erned by the population of the cir¬ 
cuit, and not by the population of the 
most populous county therein.—State 
ex rel. Geaslin v. Walker, 257 S.W. 
470* 303 Mo. 116. 


(3) Preliminary reports by a su¬ 
pervisor of census may be consider¬ 
ed in determining population for the 
purpose of determining a stenogra¬ 
pher’s salary.—Garrett v. Anderson, 
Tex.Civ.App., 144 S.W.2d 971, error 
dismissed, judgment correct. 

28. U.S.—In re Weissman, D.C.Conn., 
267 F. 588. 

60 C.J. p 25 note 90. 

29. Ind.—Etzold v. Board of Com’rs 
of Huntington County, 146 N.E. 
842, 82 Ind.App. 655. 

Pa.—Christ v. Berks County Retire¬ 
ment Board, Com.Pl., 36 Berks Co. 
169. 

60 C.J. p 25 notes 91, 92. 

Compensation of stenographer to 
county judge is, under statute, to be 
fixed by fiscal court.—Taxpayers' 
League of Bell County v. Vanbeber, 
66 S.W.2d 516, 252 Ky. 282. 

Stenographer’s acceptance under 
protest of the amount allowed by 
the court does not thereby save any 
right to claim an additional amount 
later.—Etzold v. Board of Com’rs of 
Huntington County, 146 N.B. 842, 82 
Ind.App. 655. 

30. Ind.—Etzold v. Board of Com’rs 
of Huntington County, supra. 

Ky.—Taxpayers* League of Bell 
County v. Vanbeber, 66 S.W.2d 516, 
252 Ky. 282. 

60 C.J. p 25 note 93. 

Order for fees held unauthorized 
N.Y.—In re Bauman’s Estate, 258 
N.Y.S. 403, 236 App.Div. 137. 

3L Cal.—McAllister v. Hamlin, 23 
P. 357, 83 Cal. 361. 

Ind,—Etzold v. Board of Com’rs of 
Huntington County, 146 N.E. 842, 
82 Ind.App. 655. 

32. Utah.—Andreson v. Ogden Union 

R. , etc., Co., 26 P. 1119, 7 Utah 
396. 

33. Mont.—Pelletier v. Glacier Coun¬ 
ty, 82 F.2d 595, 107 Mont 221. 

N.Y.—Goldstein v. Berry, 251 N.Y.S. 

47, 232 App.Div. 583. 

S.C.—Cherokee County v. Stack, 172 

S. E. 506, 171 S.C. 298. 

60 C.J. p 25 note 96. 

Services in default oases 

Under statute restricting compen¬ 
sation of court stenographers to 
services performed while the judge is 
engaged in the hearing of trials of 
causes, no compensation can be al¬ 
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lowed for services in default cases. 
—State v. Taylor, 178 N.W. 985, 43 
S.D. 264. 

Word rate, as provided by statute, 
held exclusive 

Neb.—Barton v. Barton, 254 N.W. 
566, 126 Neb. 835. 

Tex.—San Antonio Paper Co. v. Mor¬ 
gan, Civ.App., 53 S.W.2d 651, er¬ 
ror dismissed. 

Only official court stenographers 
may be entitled to the fee author¬ 
ized by statute prescribing rate of 
compensation.—People ex rel. Loft, 
Inc., v. Sexton, 1 N.Y.S.2d 7, 165 
Misc. 564. 

Repeal or amendment 

(1) A statute limiting fees of sten¬ 
ographic reporters for taking down 
and reporting testimony in a civil 
case to a specified rate per hundred 
words was held to be impliedly re¬ 
pealed by subsequent statute fixing a 
higher rate.—Levy v. Stephens, La. 
App., 54 So.2d 842. 

(2) Statute appropriating a speci¬ 
fied sum per annum for each of a 
specified number of stenographic 
reporters for certain fiscal years was 
held not to amend or repeal prior 
statute creating office of district 
court stenographic reporters and fix¬ 
ing their salaries at another sum per 
year payable monthly.—State ex rel. 
Tell© v. Carter, 39 P.2d 134, 170 Okl. 
50. 

34. Mont.—Pelletier v. Glacier Coun¬ 
ty, 82 P.2d 695, 107 Mont. 221. 

Neb.—Barton v. Barton, 254 N.W. 566, 
126 Neb. 835. 

S.C.—Cherokee County v. Stack, 172 
S.E. 506, 171 S.C. 298. 

60 C.J. p 26 note 97. 

Inadequacy of compensation fixed 
for the services performed does not 
alter the text rule. 

La.—State ex rel. Rousseau v. Bau- 
doin, 2 La.App. 411. 

N.Y.—Goldstein v. Berry, 251 N.Y.S. 
47, 232 App.Div. 583. 

35. N.Y.—Goldstein v. Berry, su¬ 
pra. 

60 C.J. p 26 note 98. 

Imposition of additional duties does 
not alter the text rule. 

Cal.—Trefts v. McDougald, 115 P. 

655, 15 Cal.App. 584. 

N.Y.—Goldstein v. Berry, 251 N.Y.S. 
47, 232 AppJDiv. 583. 
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any statute fixing his fees, a duly appointed stenog¬ 
rapher is entitled to a reasonable compensation for 
his services. 36 If statutes prescribe the manner of 
payment, such regulation will govern. 37 According¬ 
ly, under some statutes stenographers’ fees must 
be paid by the parties to the cause, 38 and under a 
provision forbidding such stenographers to per¬ 
form services in civil actions until their fees have 
been deposited with the clerk of the court the trial 
court has no power to compel the stenographer to 
perform such services unless his fees are first 
paid. 39 Neither the state nor the county can be 
charged with liability for a stenographer’s fees, un¬ 
less authorized by law. 40 

The judge has power to enter up judgment in 
favor of the stenographer against the party or 
parties by whom the court prescribes such compen¬ 
sation shall be paid; and all that is necessary in 
order that the stenographer may obtain such judg¬ 
ment is for him to render his bill to a judge and 
for the judge to be satisfied that it is correct and 
just, at the rate of compensation fixed by him. 41 
However, the judge has no power, on the ex parte 
application of the stenographer, to render a judg¬ 
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ment in his favor against a party to a civil case in 
which he has taken down the proceedings, for the 
amount of the stenographer’s bill for a transcript, 
from his shorthand notes of the evidence and charge 
of the court in such case, prepared and delivered to 
such party at his request. 42 The order of a judge 
directing that compensation be paid to an official 
court stenographer constitutes a judgment of a court 
of competent jurisdiction, 43 and cannot be collateral¬ 
ly attacked where it is not void on its face. 44 

The right of a court stenographer to the full 
amount appropriated for his compensation has been 
held not to be affected by a provision in the appro¬ 
priation bill that the sums named therein or "so 
much thereof as may be necessary” are appropriated 
for the purposes named. 45 A stenographer’s right 
to payment of his salary is not affected by the fact 
that payment has been made to one not entitled 
thereto. 46 

Where stenographer is officer of municipal court, 
and the charter provisions on the subject of his 
compensation are exclusive, his compensation will 
be determined by them, 47 irrespective of whether 
the duties of the office are exacted by the charter or 


36. Tex.—Etter v. Von Sternberg, 
Clv.App., 244 S.W.2d 321. 

60 C.J. p 26 note 90. 

Fee held not excessive 

La.—McCoy v. Arkansas Natural Gas 
Corporation, 100 So. 301, 103 La. 
238. 

37. Cal.—Gue v. Superior Court in 
and for San Diego County, 36 P.2d 
202, 1 Cal.App.2d 01. 

Ind.—Etzold v. Board of Com’rs of 
Huntington County, 146 N.E. 842, 
82 Ind.App. 656. 

Pa.—Appeal of O’Donnell, Quar.Sess., 
33 Del.Co. 480. 

60 C.J. p 26 note 1. 

Stenographer’s fees as costs see Costs 
$ 240. 

Certification by judge 
Ind.—Etzold v. Board of Com’rs of 
Huntington County, 146 N.B. 842, 
82 Ind.App. 656. 

S.C.—Cherokee County v. Stack, 172 
S.B. 506, 171 S.C. 208. 

60 C.J. p 2$ note 1 [a]. 

County officer 

Official circuit court reporter in 
circuit consisting of one county has 
been held to be a county officer for 
purpose of fixing salary within stat¬ 
utory provisions relating to the com¬ 
pensation of such officer.—State ex 
rel. Rucker v. Hoffman, MoApp., 294 
S.W. 420. 

Revision of presiding judge’s audit 
Under statute providing for al¬ 
lowance of court stenographer’s bill 
for services to be made by the judge 


presiding at the term in which the 
stenographer is appointed to report, 
the state auditor has no authority 
to revise the audit of the presiding 
judge.—Mimms v. Gates, 107 A. 131, 
93 Vt. 288. 

Source of payment 

(1) In the absence of federal stat¬ 
ute creating the position of official 
court stenographer one selected as 
stenographer to report judicial pro¬ 
ceedings in federal court must be 
paid by private arrangement, and 
judge’s secretary who stenographical- 
ly reported trial was not an officer of 
the United States in his capacity as 
reporter, so as to be entitled to fees 
from the United States for his serv¬ 
ices.—Miller v. U. S., Ark., 63 S.Ct. 
187, 317 U.S. 192, 87 L.Ed. 179, re¬ 
hearing denied 63 S.Ct. 438, 317 U.S. 
713, 87 L.Ed. 567. 

(2) Where, however, court stenog¬ 
raphers come under designation of 
’’state officers,” their salaries are 
payable from appropriation for state 
expenses.—Cherokee County v. Stack, 
172 S.E. 506, 171 S.C. 298. 

(3) A statute appropriating out of 
general funds of county for salary 
of a court stenographer has been con¬ 
strued to effectuate a specific appro¬ 
priation for its payment—Stallings 
v. Mallory, 1 S.E.2d 620, 180 S.C. 
468. 

(4) Under a statute forbidding ex¬ 
tra compensation to public officers, 
unless authorized by law and appro¬ 
priation explicitly so stating, an ap¬ 
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propriation for stenographic services 
for the United States department of 
justice was held to contain no ex¬ 
plicit statement that any of it may 
be paid to official reporters as addi¬ 
tional compensation.—U. S. v. Metz¬ 
ger, C.C.A.Hawaii, 133 F.2d 82. 

38. Cal.—Gue v. Superior Court in 
and for San Diego County, 36 P. 
2d 202, 1 Cal.App.2d 01. 

39. Cal.—Gue v. Superior Court an 
and for San Diego County, supra. 

40. S.D.—State v. Taylor, 178 N.W. 
985, 43 S.D. 264. 

60 C.J. p 26 note 4. 

Liability of county for compensation 
of stenographers generally see 
Counties $ 213. 

41. Ga.—Seaboard Air-Line Ity. v. 
Memory, 55 S.W. 15, 126 Ga. 183. 

42. Ga.—Seaboard Air-Line Ry. v. 
Memory, supra. 

43. Ga.—Walden v. Nichols, 50 S.E. 
2d 105, 204 Ga. 532, followed in 50 
S.E.2d 107, 204 Ga. 322. 

44. Ga.—Walden v. Nichols, supra. 

45. Mont.—State v. Cunningham, 101 
P. 062, 39 Mont. 165. 

60 aj. p 25 note 84 [a]. 

46. Mo.—State ex rel. Adams v. 
Coon, 295 S.W. 821, 221 Mo.App. 
987. 

47. Cal.—Trefts v. McDougald, 115 
P. 655, 15 Cal.App. 584. 

60 C.X p 27 note 7. 
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are imposed by the general law. 48 

Effect of nonattendance . A stenographer who has 
been removed is not entitled to compensation for 
the time between the preferring of the charges 
against him and the entry of an order for his re¬ 
moval, where during such time he did not attend 
court as required by law, or offer to do so, except 
by deputy. 49 

On expiration of his term of appointment a court 
stenographer is entitled to no further compensa¬ 
tion. 50 

Retirement system. Under a statute setting up a 
retirement system for public employees, the com¬ 
pensation of a court stenographer may include par¬ 
ticipation in the benefits of such system. 51 

Actions for compensation . An action by a court 
stenographer to recover compensation due him has 
been held to be governed by the usual rules with 
respect to pleadings, 52 evidence, 53 and trial. 54 

b. Mileage and Traveling Expenses 

In the absence of statutory authority a court stenog¬ 
rapher Is not entitled to traveling expenses, but under 
some statutes mileage and traveling expenses may be 
allowed. 

Where there is no provision by statute authorizing 
the payment of traveling expenses, no allowance 
therefor in favor of a court stenographer can be 
approved. 55 However, under some statutes, mileage 


may be allowed for stenographers who attend court 
outside of the circuits for which they are appoint¬ 
ed, 56 and also for actual expenses 57 and for neces¬ 
sary hotel and traveling expenses. 58 Where, by 
statute, the stenographer is permitted to contract 
with the judge as to his mileage rate, not to ex¬ 
ceed a fixed sum for each mile actually traveled, 
the judge has the power to contract to pay the maxi¬ 
mum rate without regard to the amount actually 
paid for such travel. 59 It has been held that a 
district judge may contract for the payment of 
the traveling expenses of a stenographer resid¬ 
ing outside the jurisdiction of the court, 60 and 
that such expenses include those covering that part 
of his journey which lies within his home county. 61 

c. For Transcript of Notes 

The right of a court stenographer to compensation 
for transcripts of his notes usually depends on statute. 

As a general rule the right of a court stenog¬ 
rapher to compensation for his services in prepar¬ 
ing a transcript of his shorthand notes depends on, 
and is governed by, statute. 62 Under some statutes 
a court stenographer is not entitled to extra com¬ 
pensation for furnishing transcripts, 63 especially in 
the absence of lawful authorization and explicit ap¬ 
propriation required by statute. 64 There may, how¬ 
ever, be an expressed or implied contract to pay for 
such services, 65 although a contract to pay more 
than the amount provided by statute would be void 


48. Cal.—Trefts v. McDougald, su¬ 
pra. 

60 C.J. p 27 note 8. 

49. Mo.—State v. Slover, 20 S.W. 
790, 118 Mo. 211. 

50. Ill.—People ex rel. McCarthy v. 
Barrett, 6 N.E.2d 463, 865 Ill. 73. 

61. N.Y.—Cantor v. Tremaine, 292 
N.Y.S. 725, 161 Mlsc. 384. 

52. Evidence admissible under plead¬ 
ing 

Under procedural rules authorizing 
pleading 1 in the alternative, evidence 
on behalf of a stenographic reporter 
relating to quantum meruit has been 
held admissible under his pleading, 
in an action for compensation, based 
on an express contract and in the 
alternative on quantum meruit.—let¬ 
ter v. Von Sternberg, Tex.Civ.App., 
244 S.W.2d 323- 

53. Evidence held sufficient to sup¬ 
port findings 

Tex.—Bitter v. Von Sternberg, supra. 
Wis.—O’Leary v. Honnaford, 44 N.W. 
2d 908, 258 Wis. 146. 

54. Instruction held properly sub¬ 
mitted to Jury 

Tex.—Bitter v. Von Sternberg, Civ. 
App., 244 S.W.2d 321. 


55. Cal.—Irrgang v. Ott, 99 P. 528, 
9 Cal.App. 440. 

56. S.D.—Underwood v. Lawrence 
County, 60 NW. 147, 6 S.D. 5. 

57. Ariz.—Van Veen v. Graham 
County, 108 P. 252, 13 Ariz. 167. 

60 C.J. p 27 note 14. 

58. Mo.—Woodside v. Dent County, 
271 S.W. 766, 308 Mo. 227. 

60 C.J. p 27 note 15. 

59. Utah.—State v. Cutler, 95 P. 
1071, 34 Utah 99. 

60 C.J. p 27 note 17. 

60. Utah.—Roberts v. Holden, 241 P. 
1051, 66 Utah 272. 

61. Utah.—Roberts v. Holden, supra. 

62. Ala.—Ex parte Wright, 151 So. 
865, 228 Ala. 96. 

Cal.—Fursdon v. Los Angeles Coun¬ 
ty, 223 P.2d 520, 100 CaLApp.2d 
Supp. 845. 

La.—State ex rel. Dear & Johnson v. 

Bullock, App., 169 So. 415. 

Neb.—Barton v. Barton, 254 N.W. 566, 
126 Neb. 835. 

60 C.J. p 28 note 18. 

63. U.S.—U. S. v. Metzger, C.CA. 
Hawaii, 133 F.2d 82. 

60 C.J. p 28 note 18 [d]. 

1062 


Buie of court attempting to make 
an allowance of additional compen¬ 
sation for furmshing transcripts, 
which is part of the stenographer’s 
official service and ordinary duty, is 
of no effect.—U. S. v. Metzger, su¬ 
pra. 

Pauper appellant oases 

Ky.—Livingston County v. Crossland, 
17 S.W.2d 1018, 229 Ky. 733- 
Walker v. Burgevin, 295 S.W. 997, 
220 Ky. 690. 

La.—State ex rel. Dear & Johnson v. 

Bullock, App., 169 So. 415. 
Workmen’s compensation cases 
Wyo.—In re Winborne, 244 P. 135, 34 
Wyo. 349. 

Part of official duties 
While it is clerk’s duty to prepare 
transcript, presiding judge had pow¬ 
er to request court stenographer to 
make entire transcript in contempt 
proceeding as one of his implied du¬ 
ties by reason of his official position 
as a court officer.—Pelletier v. Glacier 
County, 82 P.2d 595, 107 Mont 221. 

64. U.S.—U. S. v. Metzger, C.CA- 
H&waii, 133 F.2d 82. 

65. Ark.—Mullett v. Morris, 174 S.W. 
1161, 117 Ark. 377. 

60 C.J. p 28 note 19. 
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against public policy. 6 ® At any rate, a court stenog¬ 
rapher claiming more than the statutory allowance 
for furnishing transcripts of the evidence must 
clearly establish an agreement, fully understood, to 
charge a sum in excess of that allowed by statute. 67 
Where a statute prescribes the proceedings which a 
court stenographer is to take down, he is not entitled 
to compensation for a transcript of other proceed¬ 
ings. 68 A statute providing for the application of 
surplus county funds not otherwise pledged or ap¬ 
propriated will not be given a retroactive effect so 
as to defeat the earned compensation of a county 
magistrate’s stenographer from such funds as have 
been duly appropriated for the payment of such 
compensation. 68 

Payment as condition precedent . While there is 
authority to the contrary, 70 payment or tender of 
the proper fees is often considered a condition 
precedent to the duty of a stenographer to make a 
transcript at the request of a party 71 or other inter¬ 
ested persons. 72 However, where a transcript is 
ordered under a statute providing that the party 
ordering such transcript shall file an agreement to 
pay to the clerk the cost of preparing the tran¬ 
script, the stenographer must file the transcript with¬ 
out concurrent payment of his fees, which do not 
become due until approval of the transcript by the 
trial judge 78 who has no jurisdiction to inquire into 
the personal arrangement between the parties to 
such agreement with respect to compensation. 74 Un¬ 
der a statute requiring court stenographers to fur¬ 
nish transcripts without payment of fees in a speci¬ 
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fied class of case, the court may require that the 
stenographer furnish such transcripts without pay¬ 
ment. 75 

Copies to public officers and others . By some 
statutes, under circumstances prescribed therein, the 
stenographer may be required to furnish transcripts 
to the trial judge, 76 to the court clerk, 77 to public 
prosecuting officers, 78 to a special commissioner in 
bankruptcy, 79 or to pauper appellants on their de¬ 
mand therefor. 80 It has been held, however, that 
a federal district court has no power in a criminal 
case to compel the stenographer who takes the testi¬ 
mony to furnish a transcript of the evidence to ac¬ 
cused at the expense of such stenographer or the 
government, 81 notwithstanding accused is entitled to 
proceed in forma pauperis. 82 Moreover, under a 
statute authorizing the judge in a criminal case to 
direct the stenographer to furnish transcripts to ac¬ 
cused on his affidavit of poverty, the stenographer 
may not be required to do this where the judge re¬ 
fuses so to direct because accused’s affidavit is 
found to be untrue or he has willfully dissipated his 
property, or conveyed or given it away, for the very 
purpose of putting the state to the expense of fur¬ 
nishing such transcripts. 83 A stenographer hired 
by a party to a suit is not amenable to an order of 
the trial judge to furnish a transcript to the other 
party to the cause at his cost. 84 It has been held 
that the stenographer may not, on his own motion, 
and at public expense, supply transcripts of a crim¬ 
inal trial to the county clerk. 85 


66. N.Y.—McCarthy v. Bonynge, 12 
Daly 356. 

Utah.—Dull v. Mammoth Min. Co., 70 
P. 1050, 28 Utah 467. 

67. N.Y.—In re Bauman’s Estate, 
264 N.Y.S. 3, 233 App.Div. 645. 

Agreement held not established 
N.Y.—In re Bauman’s Estate, supra. 

68. Neb.—Barton v. Barton, 254 N. 
W. 566, 126 Neb. 835. 

69. S.C.—Stallings v. Mallory, 1 S. 
E.2d 620, 189 S.C. 468. 

70. N.Y.—■'Wright v. Nostrand, 58 
How.Pr. 184. 

71. Tex.—Longnecker v. Estes, Civ. 
App., 300 S.W. 068. 

60 C.J. p 28 note 22. 

Bequest held insufficient 
A request for a given number of 
pages or as many as a specified 
amount of money would cover was 
not a compliance with statute requir¬ 
ing stenographer to furnish a tran¬ 
script or any part of his minutes on 
payment of his fees.—Vilkomerson v. 
Van Gelder, 52 N.Y.S.2d 718. 

72. U.S.—In re Weissman, D.C. 
Conn., 267 F. 588. 


73. Cal.—Gjurich v. Fieg, 116 P. 745, 
160 Cal. 331. 

74. Cal.—Rappaport v. Superior 
Court m and for Los Angeles Coun¬ 
ty, 102 P.2d 526, 39 Cal.App.2d 15. 

75. Ky.—Walker v. Burgevin, 295 S. 
W. 997, 220 Ky. 690. 

Stenographer, acting by consent, 

was “de facto officer,” whom court 
could require to furnish such tran¬ 
script.—Walker v. Burgevin, supra. 

Fact that defendant’s counsel pro¬ 
cured fee for prosecuting appeal was 
held not to show that permission to 
appeal in forma pauperis was arbi¬ 
trary so as to entitle stenographer to 
fee for transcript.—Walker v. Burge¬ 
vin, supra. 

76. N.Y.—Hammond v. Joseph, 67 
N.Y.S.2d 736, 271 App.Div. 677— 
People ex rel. Cantor v. Craig, 195 
N.Y.S. 100, 202 App.Div. 840. 

Power of judge to certify amount to 
be paid 

Under statute the trial judge who 
directs the stenographer to furnish a 
copy of the minutes for use on the 
trial may have power to certify the 
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amount to be paid.—People ex rel. 
Cantor v. Craig, supra. 

77. Cal.—Rappaport v. Superior 

Court in and for Los Angeles Coun¬ 
ty, 102 P.2d 526, 39 Cal.App.2d 15. 

78. N.Y.—Goldstein v. Berry, 251 N. 
Y.S. 47, 232 App.Div. 583. 

60 C.J. p 28 note 26. 

79. U.S.—In ro Weissman, D.C.Conn., 
267 F. 688. 

80. Ky.—Livingston County v. 
Crossland, 17 S.W.2d 1018, 229 Ky. 
733—Walker v. Burgevin, 295 S.W. 
997, 220 Ky. 690. 

La.—State ex rel. Dear & Johnson v. 

Bullock, App., 169 So. 415. 

60 C.J. p 29 note 27. 

81. U.S.—U. S. ex rel. McNeill v. 
Avis, C.C.A.N.J., 108 F.2d 457. 

82. U.S.—U. S. ex rel. McNeill v. 
Avis, supra. 

83. Neb.—Altis v. Altis, 192 N.W. 
327, 109 Neb. 776. 

84. Ill.— Western Store & Office Fix¬ 
ture Co. v. A. L. Randall Co., 223 
Ill.App. 225. 

85. N.Y.—Moynahan v. New York, 98 
N.B. 487, 205 N.Y. 194. 
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Deductions; denial of fee . Where the transcripts 
furnished by a court stenographer are, in violation 
of court rules, deficient in certain respects, it has 
been held that a sum may be deducted from the 
amount to which he would otherwise be entitled 86 
or his fee may be denied altogether. 87 

Actions for compensation . Ordinary rules govern 
with respect to presumptions and burden of proof, 88 
the admissibility 89 and weight and sufficiency 90 of 
the evidence, and the propriety of the instructions 91 
in actions by stenographers to recover compensation 
for their services in transcribing evidence. 

§ 13. Stenographers before Referees and the 
Like 

A stenographer's compensation for performance of 
his duties before referees and the like depends on the 
statute which provides therefor, and, in the absence of a 
statute with respect to his fees, his right to compensa¬ 
tion depends on contract. 

An official court stenographer may be an unofficial 


stenographer in matters of reference ordered by a 
judge. 92 While a court may have the power to au¬ 
thorize the employment of a stenographer on a 
reference, 93 a referee has no power, in the absence 
of a stipulation, to hire a stenographer. 94 

A stenographer's compensation for performance 
of his duties before examiners, referees, auditors, 
etc., depends on the statute where it provides there¬ 
for, 96 and, where the statute does provide for such 
compensation, the fees are not a subject of con¬ 
tract, 96 except, it has been held, where the stenog¬ 
raphic reporter holds no official position, 97 in which 
case the unofficial stenographer, in the absence of 
a stipulation, must primarily procure his fees from 
the parties litigant, 98 and is entitled to be paid for 
minutes which the referee is required to procure. 99 
Such unofficial stenographer's fees are not to exceed 
their reasonable worth, 1 and, in absence of proof of 
a general and universal custom, cannot exceed the 
amount which would be allowed to an official ste- 


86. Dim typewriter ribbon. 

Where one hundred eighty of three 
hundred eighty pages of testimony 
were In violation of court rule, writ¬ 
ten with such a dim typewriter rib¬ 
bon as to give a blurred effect and 
were tiring on the eyes to read, a cer¬ 
tain sum was deducted from fee of 
the stenographer who made the tran¬ 
script.—Mills v. Commonwealth, 185 
S.W.2d 689, 299 Ky. 430. 

Thin or transparent paper; carbon 
copy 

Where transcript of evidence was 
typewritten on very thin and trans¬ 
parent copy paper, or was a carbon 
copy, a penalty by way of deduction 
from fees was inflicted on stenog¬ 
rapher.—Meek v. Commonwealth, 283 
S.W. 1032, 214 Ky. 572. 

87. Thin paper 

Where transcript of evidence was 
written on paper so thin that another 
piece of paper had to be interposed 
between sheets before court could 
read with any degree of comfort, 
stenographer would be denied his 
fees.—Pendleton v. Garrard Bank & 
Trust Co., 272 S.W. 917, 209 Ky. 45L 

88. Action for fees In addition to 
salary 

Under statute limiting court ste¬ 
nographer's salary and fees to def¬ 
inite specified amounts for definite 
services rendered, stenographer seek¬ 
ing to recover fees for preparing 
transcript had the burden of clearly 
and unequivocally showing that his 
claim was within statute allowing 
fees over and above his official sal¬ 
ary, and, If he was unable to do so, 
presumption was that his services 
were rendered for his official salary. 
—Pelletier v. Glacier County, 82 p.2d 
595, 107 Mont. 221* 


89. Ind.—Miller v. Palmer, 58 NE. 
213, 25 Ind.App. 357, 81 Am.S.R. 
107. 

60 C.J. p 29 note 32. 

90. Ark.—Mullett v. Morris, 174 S. 
W. 1161, 117 Ark. 377. 

60 C.J. p 29 note 33. 

91. Ind.—Miller v. Palmer, 58 N.E. 
213, 25 Ind-App. 357, 81 Am.S.R. 107. 

60 C.J. p 29 note 34. 

92. Reference ordered by surrogate 
Official county court stenographer 

in a county where the county judge 
was also surrogate was held to be an 
unofficial stenographer in matter of 
reference ordered by such surrogate. 
—In re Rosenberg's Estate, 264 N.Y. 
S. 589, 147 Misc. 107. 

93. U.S.—Rogers v. Brown, D.C.N. 
Y., 136 F. 813. 

60 C.J. p 29 note 35. 

94. N.Y.—Baff v. Elias, 136 N.Y.S. 
563, 152 APP-Div. 226. 

53 C.J. p 715 note 20 [a]. 

95. Pa.—In re Taylor's Estate, 3 Pa. 
Super. 275—In re Drlnkhouse's Es¬ 
tate, 1 Pa.Dist 92. 

Furnishing minutes without charge 
Under statute so providing, a ste¬ 
nographer before an official referee 
was obliged to furnish one copy of 
minutes of trial to referee when re¬ 
quired by him without charge, and 
such obligation did not depend on 
special order or direction of referee. 
—Schurre v. Ruehmling, 282 N.Y.S. 
801, 246 App.Dlv. 549. 

96w Fa.—In re Taylor's Estate, 3 Pa. 

Super. 275. 

60 C.J. p 29 note 39. 

97. N.Y.—Utica Partition Corpora¬ 
tion v. Jackson Const Co., 194 N. 
Y.S. 303, 201 App.Dlv, 376. 

60 C.J. p 29 note 40. 

1064 


Folio rate provided by statute for 
official court stenographers, does not 
apply to referees’ stenographers.— 
Utica Partition Corporation v. Jack- 
son Const. Co., supra—60 C.J. p 29 
note 40 [a]. 

98. N.Y.—In re Rosenberg's Estate, 
264 N.Y.S. 689, 147 Misc. 107. 

99. N.Y.—In re Rosenberg's Estate, 
supra. 

Appointment Immaterial 

Whether stenographer was appoint¬ 
ed by surrogate or referee to furnish 
copies of minutes of a reference was 
immaterial with respect to stenog¬ 
rapher's rikht to compensation, where 
referee was required by statute to 
procure a copy of minutes.—In re 
Rosenberg's Estate, supra. 

1. N.Y.—In re Rosenberg's Estate, 
supra. 

In absence of proof of the reason¬ 
able value of the services of a ref¬ 
eree's stenographer, he may be allow¬ 
ed the rate at which a carbon copy 
| of transcripts was furnished by him 
for the joint use of a receiver and an 
attorney in the case.—Utica Partition 
Corporation v. Jackson Const. Co., 194 
N.Y.S. 303, 201 App.Dlv. 376. 

Referee’s affidavit that a stenog¬ 
rapher who took testimony in a case 
heard by him was not employed by 
the week or month, but was paid at 
the current rates per folio, and that 
various public stenographers, of 
whom referee inquired as to the cur¬ 
rent market rates, quoted specified 
rates per folio, was held of no force 
as proof of the reasonable value of 
such stenographer's services.—Utica 
Partition Corporation v. Jackson 
Const. Co., supra. 
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nographer by statute. 2 In the absence of a contract 
or stipulation the parties are jointly liable for the 
fees of the stenographer for his services before a 
referee, 3 and this liability is not affected by a 
stipulation that the stenographer's fee should be 
added as an expense to the fee of the referee, 4 or 
by the success or failure of the respective parties. 6 

Apart from statute, the stenographer's right to 
compensation depends on a contract, either ex¬ 
press 6 or implied; 7 but in order to sustain an im¬ 
plied contract to pay a stenographer at a certain rate 
for his services, he must show that his services 
were reasonably worth that sum. 8 It has been held 
that a stenographer cannot be compelled specifically 
to perform his contract by filing the transcript be¬ 
fore he is paid the cost of his work. 9 A stipulation 
by the parties to a suit to pay the stenographer for 
reporting hearings before a referee will render the 
parties liable jointly, 10 but not severally. 11 If mas¬ 
ters employ stenographers to do the work of such 
masters, they, and not the litigant, must pay such 
stenographers. 12 

A stenographer for a referee can enforce claims 
for fees only by action where there is no fund be¬ 
fore the court subject to summary order. 13 In an 
action by a stenographer to recover for his services, 


the ordinary rules of evidence will apply. 14 

Although fees of stenographers are not taxable 
as disbursements, in the absence of a statute or a 
stipulation to that effect as discussed in Costs § 
249, where the fees of the referee and the stenog¬ 
rapher are, by stipulation, combined and taxable as 
such, the latter may, under certain circumstances, 
recover of the former the reasonable value of serv¬ 
ices, where the referee has been paid. 16 

§ 14. Private Stenographers in General 

A private stenographer chosen to report testimony 
In a case is not an official reporter, or an officer of the 
court; and before his certificate can authenticate the 
evidence the record must show that he has taken the 
statutory oath. 

A private stenographer chosen by agreement to 
report the testimony in a case is not an official re¬ 
porter, 16 and is not an officer of the court, 17 and 
before his certificate can have the effect of au¬ 
thenticating the evidence it is essential that the 
record show that he has taken the oath prescribed 
by statute. 18 

The right of one accused in a criminal proceeding 
to have a private stenographer in court to take notes 
on such proceedings is discussed in Criminal Law 
§ 966. 


STENOGRAPHIC. Pertaining to stenography. 1 

STENOGRAPHY. A word of wide use and known 
meaning. 2 It is a generic term for shorthand writ¬ 
ing 3 and embraces every system of shorthand, 


whether based on alphabetic, phonetic, or hiero¬ 
glyphic principles. 4 It is the mode 6 or art 6 of writ¬ 
ing in shorthand by using abbreviations or charac¬ 
ters for whole words, 7 and it may include the subse- 
sequent typewritten transcription. 8 


2. N.V.—In re Rosenberg's Estate, 
264 N.Y.S. 689, 147 Misc. 107. 

3. N.Y.—Eckman v. Pfeifer Oil 
Transp. Co.. 76 N.Y.S.2d 670, 191 
Misc. 44—People ex rel. New York 
Cent. Co. v. Grimn, 19 N.Y.S.2d 914, 
174 Misc. 28—Baltome v. Neeley, 
104 N.Y.S. 429. 64 Misc. 258. 

4. N.Y.—People ex rel. New York 
Cent. Co. v. Griffin, 19 N.Y.S.2C 914, 
174 Misc. 28. 

5. N.Y.—Eckman v. Pfeifer Oil 
Transp. Co., 76 N.Y.S.2d 570, 191 
Misc. 44. 

liability of parties held, not affected 
by: 

(1) Reversal of judgment entered 
on referee's report.—Eckman v. 
Pfeifer Oil Transp. Co., supra. 

(2) Denial of costs to one of the 
parties.—People ex rel. New York 
Cent R. Co. v. Griffin, 19 N.Y.S.2d 
914, 174 Misc. 28. 

6. N.Y.—Coale v. Suckert, 41 N.Y. 

S. 582, 18 Misc. 76. 

60 C.J. p 29 note 41. 


7. N.Y.—Eckstein v. Schleimer, 116 
N.Y.S. 7, 62 Misc. 686. 

60 C.J. p 29 note 42. 

8. N.Y.—Eckstein v. Schleimer, su¬ 
pra. 

9. Mo.—Johnson v. Corley, 157 S.W. 
876, 176 Mo.App. 223. 

10. N.Y.—Behre v. Horter, 162 N.Y. 
S. 304, 97 Misc. 630. 

11. N.Y.—Pinch v. Wells, 123 N.Y.S. 
667, 66 Misc. 384. 

60 C.J. p 30 note 46. 

12. N. J.—Boone v. Boone, 127 A. 819, 
3 N.J.Misc. 291. 

13. N.Y.—Lannin Hotel Co. ▼. Korn- 
blum, 252 N.Y.S. 896, 234 App.Div. 
713. 

14. N.Y.—Poucher v. Faber, 90 N.Y. 
S. 385. 

60 C.J. p 30 note 48. 

16. N.Y.—Poucher v. Faber, 92 N.Y. 

S. 870, 46 Misc. 596. 

60 C.J. p 30 note 50. 

16. Or.—In re Johnson's Estate, 282 
P. 1082, 131 Or. 235. 

17. Or.—In re Johnson's Estate, su¬ 
pra. 


18. Or.—In re Johnson's Estate, su¬ 
pra. 

1. Webster New Int.D. 

“Stenographic notes" in the law of 

evidence see the indexes to tho ti¬ 
tles Criminal Law and Evidence. 

2. N.J.—Harris v. Brockhurst, 194 
A. 876, 877, 119 N.J.Law 187. 

3. W.Va.—Cummings v. Armstrong, 
11 S.E. 742, 744, 34 W.Va. 1. 

60 C.J. p 31 note 5. 

4. Can.—Reg. v. Riel, 1 Terr.L. 23, 
62. 

5. W.Va.—Cummings v. Armstrong, 
11 S.E. 742, 744, 34 W.Va. 1. 

60 C.J. p 31 note 7. 

6. Neb.—In re Appropriations For 
Deputy State Officers, teta, 41 N.W. 
643, 646, 25 Neb. 662. 

N.J.—Harris v. Brockhurst, 194 A. 
876, 877, 119 N.J.Law 187. 

7. Neb.—In re Appropriations, eta, 
41 N.W. 643, 646, 25 Neb. 662. 

8. N.J.—Harris v. Brockhurst, 194 
A. 876, 877, 119 N.J.Law 187. 
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STEP. 

As a Word 

While the word “step” in one sense is defined as 
meaning an advance or movement made by the re¬ 
moval of the foot, a pace, 9 it is not employed literal¬ 
ly in every instance, 10 and it may signify any short 
distance. 11 In this connection it has been said that 
a step is not an interval of time. 12 

The term “step” is also defined as meaning pro¬ 
ceeding; measure; action; an act; especially, any 
of successive progressive measures toward a result, 
as to take steps to remedy a situation. 13 

The word “step” is also applied to a rest or one 
of a set of rests for the foot in ascending or de¬ 
scending, as a round of a ladder, a foothold to as¬ 
sist in climbing an incline, or a footrest to aid in 
mounting or alighting from a vehicle, 14 and in this 
sense the terms “steps” and “stairways” have been 
distinguished see 81 C.J.S. p 844 notes 86-88. 

Phrases employing the term are set out in the 
note. 15 

As a Prefix 

“Step” is frequently used as a prefix before such 
words as “father,” “mother,” “brother,” “sister,” 
“son,” “daughter,” “child,” etc., to indicate that 
the person thus spoken of is not a blood relative, 
but is a relative only by the marriage of a parent; 16 


and when used in conjunction with a degree of kin¬ 
ship it is repugnant to blood relationship, and is 
indicative of a relationship by affinity. 17 

Stepbrother or stepsister. Strictly, one related by 
marriage only, without common blood. 18 

Stepchild . The general 19 definition of “step¬ 
child,” as found in dictionaries and text books, 20 
is the child by a former marriage of either the hus¬ 
band or the wife; 21 the child of a wife or husband 
by a former marriage; 22 a child of one’s wife or 
husband by a former marriage; 23 the child of one 
of the spouses by a former marriage. 24 

It has also been stated that a child becomes the 
stepchild of the husband of his mother, whether such 
child was bom in or out of wedlock, 25 and that the 
relationship of a child of whose existence a step¬ 
parent is aware at the time of the marriage is that 
of a stepchild, whether it be legitimate of illegiti¬ 
mate. 26 

The term “stepchildren” ordinarily is defined as 
meaning the children by a former marriage of either 
the husband or the wife, 27 and in a literal sense may 
apply to children of a living father where the mother 
has remarried after divorce. 28 

Stepdaughter. The daughter of one’s wife by a 
former husband, or of one’s husband by a former 
wife. 29 


9- Webster New Int.D. 

10. Mich.—Cook v. Vineyard, 289 N. 
W. 181, 184, 291 Mich. 375. 

11. Mich.—Cook v. Vineyard, supra. 

12. Mich.—Cook v. Vineyard, supra. 

13. Webster New Int.D. 

14. Webster New Int.D. 

15. Phrases 

(1) “Step in prosecution*' of suit 
within statute respecting dismissal 
see Dismissal and Nonsuit § 65 b. 

(2) Other phrases as to which 
more recent adjudications have not 
been found see 60 C.J. p 31 notes 14- 

18. 

16. N.Y.—Jones v. Jones, 292 N.Y. 
S. 221, 224, 225, 161 Misc. 660. 

60 C.J. p 31 note 19. 

Similarly defined 

A prefix denoting relationship 
through marriage only of a parent, 
and not by blood.—Brotherhood of 
Locomotive Firemen and Enginemen 
v. Hogan, D.C.Minn., 5 F.Supp. 598, 
600. 

17. Ohio.—Grossenbacher v. State, 
197 N.B. 382, 383, 49 Ohio App. 451. 

IB- Pa.—Estate of Weiss, 1 Montg. 
Co. 209 f 210. 


As where a widow having issue 
marries a widower having issue; 

these issues are to each other step¬ 
sisters or step-brothers, being related 
by the marriage of their parents, but 
having no common blood.—Estate of 
Weiss, supra. 

19. La.—Dangerfleld v. Indemnity 
Ins. Co., APP., 19 So.2d 598, 600. 

Minn.—Lunceford v. Fegles Const. 

! Co., 239 N.W. 673, 674, 185 Minn. 
31. 

20. W.Va.—Simpson v. State Com¬ 
pensation Com’r, 174 S.E. 329, 114 
W.Va. 814. 

21. Minn.—Lunceford v. Fegles 

Constr. Co., 239 N.W. 673, 674, 185 
Minn. 31. 

60 C.J. p 31 note 23. 

Not the universal definition. 

Minn.—Lunceford v. Fegles Constr. 
Co., supra. 

22. W.Va.—Simpson v. State Com¬ 
pensation Com’r, 174 S.E. 329, 114 
W.Va. 814. 

60 C.J. p 31 note 24. 

23. U.S.—Brotherhood of Locomo¬ 
tive Firemen and Enginemen v. 
Hogan, D.C.Minn., 5 F.Supp. 598, 
600. 

La.—Dangerfleld v. Indemnity Ins. 
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Co. of North America, 24 So.2d 375, 
377, 378, 209 La. 195. 

N.J.—Sharp v. Borough of Vineland, 
183 A. 911, 912, 14 N.J.Misc. 256. 
Tex.—Hamilton v. Calvert, Civ.App„ 
235 S.W.2d 453, 455. 

24. La.—Dangerfleld v. Indemnity 
Ins. Co., App., 19 So.2d 598, 600. 

Commonly accepted meaning 
La.—Dangerfleld v. Indemnity Ins. 
Co., APP., 19 So.2d 598, 600. 

25. N.Y.—Dash v. Dash, 80 N.Y.S. 
2d 336, 340. 

Man marrying mother of bastard 
child as not stepfather of such 
child see infra p 1067 note 36. 

See also infra p 1067 note 41. 

26. N.Y.—Jones v. Jones, 292 N.Y.S. 
221, 225, 161 Misc. 660. 

27. Me.—Inhabitants of Guilford v. 
Inhabitants of Monson, 185 A. 517, 
519, 134 Me. 261. 

28. Me.—Inhabitants of Guilford v. 
Inhabitants of Monson, supra. 

29. N.J.—Sharp v. Borough of Vine- 
land, 183 A. 911, 912, 14 N.J.Misc. 
256. 

N.Y.—Larsen v. Harris Structural 
Steel Co., 243 N.Y.S. 654, 655, 230 
App.Div. 280. 
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Stepfather . A word in general use, 30 which as 
generally understood means the husband of one's 
mother by a subsequent marriage; 31 the husband of 
one's mother by virtue of a marriage subsequent to 
that of which the person spoken of is the off¬ 
spring; 32 the husband of one's mother who is not 
one’s father; 33 a man who is the husband of one's 
mother, but is not one's father. 34 

A stepfather is a relative by affinity, and the 
relationship continues after the death of the wife, 
on whom the relationship depends. 35 

Strictly speaking, a man who marries the mother 
of a bastard child does not become the stepfather 
of such child. 36 

The term “stepfather” has been distinguished 
from “father” see 35 C.J.S. p 754 note 86. 

Stepmother . The wife of one's father by virtue 
of a marriage subsequent to that of which the per¬ 
son spoken of is the offspring. 37 

A stepmother is a relative by affinity, and the 
relationship continues after the death of the fa¬ 
ther. 38 

Stepparent. A stepfather or stepmother, that is, 
one related by a remarriage only. 39 

The relationship of stepparent and stepchild is 
that existing betweon a husband or wife and the 
child of his wife or her husband, as the case may be, 
by a former marriage. 40 

Although the rule differs in various jurisdictions, 
it has been held that the marriage of the parent of 
a child born out of wedlock to a person not the 


parent of the child makes such person the step¬ 
parent of the child. 41 

The rights and liabilities of stepparents and step¬ 
children are discussed generally in Parent and Child 
§§ 79-85. See also Descent and Distribution § 34, 
Incest §§ 3 b, 12 d, Paupers §§ 1 e, 37 c, 60 e (6), 
Workmen's Compensation Acts § 141, also 71 C.J. 
p 542 note 53-p 543 note 65. 

Stepson. The son of one's wife by a former hus¬ 
band, or of one's husband by a former wife. 42 

STEP-DOWN. As a term sometimes used to desig¬ 
nate a transformer see Electricity § 1 b. The terms 
“step-down transformer” and “step-up transformer” 
are also defined in that section. 

STERILITY. Quality or condition of being 
sterile. 43 The term has been distinguished from 
“impotency” see 42 C.J.S. p 410 note 90. 

Competency to marry as affected by sterility, and 
concealment of known sterility as fraud warranting 
the setting aside of marriage, see Marriago §§ 13, 34 
b (3) (e). 

STERLING-. In English law, current or standard 
coin, especially silver coin; a standard of coin¬ 
age. 44 

STERNUM. The breast-bone, a long flat bone, ar¬ 
ticulating with the cartilages of the first seven ribs 
and with the clavicle, forming the middle part of 
the anterior wall of the thorax; it consists of three 
portions: the corpus or body, mesosternum, gladio- 


30. Mont.— Corpus Juris quoted In 
Hendy v. Industrial Accident 
Board. 146 F.2d 324, 326, 116 Mont. 
616. 

N.C.—Owens v. Munden, 84 S.E. 267, 
268, 168 N.C. 266, Ann.Cas.l917B 
117. 

31. U.S.— Corpus Juris cited in 
Miller v. U. S., C.C,A.Ark., 123 F. 
2d 716, 717. 

Mont.— Corpus Juris quoted in Hendy 
v. Industrial Accident Board, 146 
P.2d 324, 326, 116 Mont 616. 

60 C.J. p 32 note 30. 

32. N.J.—Sharp v. Borough of Vine- 
land, 183 A. 911, 912, 14 N.J.Misc. 
266. 

Ohio.—Grossenbacher v. State, 197 N. 
E. 382, 383, 49 Ohio APP. 461. 

33. Mont.— Corpus Juris quoted in 
Hendy v. Industrial Accident 
Board, 146 P.2d 324, 326, 116 Mont. 
616. 

60 C.J. p 32 note 31. 

34. N.T.—Larsen v. Harris Structur¬ 
al Steel Co., 243 N.Y.S. 654, 655, 230 
App.Div. 280. 


N.Y.—Jones v. Jones, 292 N.Y.S. 221, 
225, 161 Misc. 660. 

35. U.S.—Brotherhood of Locomo¬ 
tive Firemen and Enginemen v. Ho¬ 
gan, D.C.Minn., 5 F.Supp. 698, 604. 

Iowa.—Simcoke v. Grand Lodge A. O. 
U. W., 51 N.W. 8, 9, 84 Iowa 383, 15 
L.R.A. 114. 

36. U.S.—Miller v. U. S., C.C.A.Ark„ 
123 F.2d 715, 717. 

Ind.—Thornburg v. American Straw- 
board Co., 40 N.E. 1062, 1063, 141 
Ind. 443, 50 Am.S.R. 334—Citizens 1 
St. R. Co. v. Cooper, 53 N.E. 1092, 
1094, 22 In<LApp. 459, 72 Am.S.R. 
319. 

Child born out of wedlock as step¬ 
child of mother's husband see su¬ 
pra p 1066 note 25. 

See also infra note 41. 

37. N.J.—Sharp v. Borough of Vine- 
land, 183 A. 911, 912, 14 N.J.Misc. 
256. 

38. U.S.—Brotherhood of Locomo¬ 
tive Firemen and Enginemen v. Ho¬ 
gan, D.C.Minn., 5 F.Supp. 598, 603. 
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Minn.—McGaughey v. Grand Lodge 
A. O. U. W., 180 N.W. 1001, 148 
Minn. 136. 

39. Webster New Int.D. 

40. U.S.— Corpus Juris quoted In 
Miller v. U. S., C.C.A.Ark„ 123 F.2d 
715, 717. 

Utah.—Rockwood v. Rockwood, 236 
P. 457, 459, 66 Utah 261. 

41. N.Y.—People, on Complaint of 
Coleman, v. Fermoile, 259 N.Y.S. 
664, 566, 236 App.Div. 388. 

42. N.J.—Sharp v. Borough of Vine- 
land, 183 A. 911, 912, 14 N.J.Misc. 
256. 

43. Webster New Int.D. 

44. Black L.D. 

Phrases 

(1) “Sterling money" means ster¬ 
ling money of Great Britain or lawful 
English money; in other words, the 
current coin of the realm according 
to the true standard.—Robinson v. 
Reg., 4 Newfoundl. 644, 687. 

(2) “Sterling silver” see 80 C.J.S. 

p 1302 note 98. li> 
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Ins; the manubrium or presternum; the ensiform 
or xiphoid cartilage or appendix process, or meta- 
sternum. 46 

STET. A word which, written on the margin, is 
the printer's usual mode of indicating that words 
stricken out are to be regarded as still in the 
paper. 46 

In criminal prosecutions a stet is distinguished 
from a nolle prosequi in that where there is a stet 
accused may later be proceeded against under the 
same indictment, see Criminal Law § 456. 

STETHE. See Sted ante p 1051 note 4. 

STEVEDORE. One of a class of laborers at the 
ports, whose business it is to load and unload ves¬ 
sels; 47 one whose occupation it is to load and unload 
vessels in port. 48 

The terms “stevedore” and “longshoreman” have 
been held to be synonymous when interpreted in 
the light of the work performed, namely, loading and 
unloading vessels, see the definition Longshoreman; 
and references are made therein to various titles in 
connection with the right of recovery for personal 
injuries or death under statutes peculiarly applica¬ 
ble. 

Under the Ship Mortgage Act of 1920, 46 U.S.CA. 
§§ 971-975, and similar statutes, a maritime lien is 
properly allowable for stevedoring services, and, ac¬ 
cordingly, stevedores furnishing services ordered by 
the owner of the vessel or a person authorized by the 
owner have a lien on the vessel, see Maritime liens 
§ 28. 

In at least one jurisdiction the right of the owner 
or master of a vessel to award the loading or un¬ 
loading of the vessel to any stevedore he desires is 
recognized by a statutory enactment as stated in 
Shipping § 74 


STEWARD. In general, a person intrusted with 
the management of affairs not his own; one who 
manages or disburses for another or others; one 
in general charge overseeing the servants, etc. 48 

In a maritime sense, a person employed on board 
ship to do the catering, superintend culinary affairs, 
etc.; 50 a waiter on board a ship or other vessel. 51 

The term “steward” has been distinguished from 
“chef” see 14 C.J.S. p 1102 note 36. 

STIBNITE. Defined see Mines and Minerals § 2 
b (8). 

STICK. The term “stick,” in its ordinary sense, is 
defined as meaning a small shoot, branch, separated 
as by cutting from a tree or shrub; any long and 
comparatively slender piece of wood, whether in 
natural form or shaped with tools; a rod; a 
wand; a staff. 52 It has been held synonymous with 
“club” see 14 C.J.S. p 1278 note 94 

As a term of the fur hatter's art “stick” means 
the preliminary union of the fibers of the fur with 
a felted hat body, 53 and the word “sticking” is ap¬ 
plied to a fur hatter's process whereby only a part 
in length of the fur fibers becomes interlocked with 
the wool fibers. 54 The term “sticking” is also ap¬ 
plied to the process of placing thin strips of wood 
between layers of boards or timber in order to se¬ 
cure a proper circulation of air and the consequent 
seasoning of the lumber without warping or decay, 
as stated in Logs and Logging § 2 L 

The phrase “stick up” is defined in Robbery § 1. 

STICKER. One who or that which sticks or stabs. 56 

In wood-working, a machine having rotary cut¬ 
ting-heads for producing straight moldings. 56 

STIFF. The ordinary meaning of the word “stiff” 
is not moving with ease; not limber; bending with 
difficulty. 57 


45. Stedman MedJX 
Similarly d efined 

The sternum is the mid bone of the 
chest.—State v. Ramey, 60 S.B.2d 66, 
70, 217 S.C. 132. 

46. W.Va.—-Beach v. O'Riley, 14 W. 
Va. 55, 62. 

47. U.S.—The Senator, D.C.Ohio, 21 
F. 191. 

48. Ga.—Rankin v. Merchants', eta, 
Transp. Co., 73 Ga. 229, 232, 54 Am. 
R. 874. 

60 C. J. p 32 note 47. 

49. Ohio.—Dyksb-a v. State. 181 N. 
EL 488, 490, 42 Ohio App. 141. 

40 CJT. p 32 note 48. 


! “Shop steward" defined see Trade 
Unions § 22. 

50. Webster New Int.D. 

Steward as seaman see Seamen $ 1 b. 
Regarded as crew member 
N.Y.—Durando v. New York, eta, 
Steam-Boat Co., 4 N.Y.S. 386, 887, 
23 AbhN.Cas. 66. 

61. N.Y.—Durando v. New York, eta, 
Steam-Boat Co., supra. 

52. Iowa.—Wilder v. Great Western 
Cereal Co„ 104 N.W. 434, 436, 130 
Iowa 263. 

60 C.J. p 33 note 53. 

53. U.S.—Matteawan Mfg. Co. v. 
Emmons Bros. Co., Mass., 253 F. 
$72, 376, 165 C.C.A. 164. 
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54s. U.S.—Matteawan Mfg. Co. v. 
Emmons Bros. Co., supra. 

55. New Standard D. 

Use of stickers on ballots see Elec¬ 
tions §§ 166, 179, 189. 

56. New Standard IX 
“Sticker machine*' 

A machine employed in planing mill 
and designed for the purpose of re¬ 
ceiving strips of rough lumber at one 
end and turning it out at the other as 
a complete molding finished on all 
sides by a single operation.—Gardner 
v. Paine Dumber Co., 101 N.W. 700, 
702, 123 Wis. 338. 

57. R.I.—Walsh v. C. J. Fox Co., 76 
A.2d 37, 38, 76 R.L 845. 
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STIFFENING* NOTE. A permit issued by the 
collector or controller of a port to the master of a 
ship to receive heavy goods for lading before the 
whole of the inward cargo is discharged, in order to 
stiffen or ballast the ship. 58 It is distinguished from 
“jerk note” sec 4S C.J.S. p 793 note 98. 

STIFLE. To stop the action of; extinguish; 
quench; to repress the manifestation of; keep from 
public knowledge; conceal. 50 

STILL. The word “still,” as a noun, is defined as 
meaning an apparatus made of metal, glass or other 
substance for extracting by heat and by distillation 
tho spirit or essence of any substance; 60 a vessel, 
boiler or copper used in distilling liquids, especial¬ 
ly alcoholic liquors; 61 a retort. 62 It is composed 
of two bodies, the lower part or boiler, and the 
upper part or head, which serves as a cover and 
cooler and from which a pipe extends down to where 
it is attached to the worm through which the distil¬ 
lation runs. 63 

The word may be technical and descriptive 64 and, 
while it is sometimes applied to the whole apparatus 
for evaporation and condensation, 65 including the 
receiver into which tho distilled liquid is dis¬ 
charged, 66 in the description of the parts of the ap¬ 


paratus it is applied merely to the vessel or retort 
used for boiling and evaporation of the liquid. 67 

As an adverb, “still” has been construed to mean 
“then.” 68 

Phrases employing various forms of the term 
are set out in the note. 60 

STILLBORN. Dead at the birth; figuratively, life¬ 
less or dead when produced; falling flat; as, still¬ 
born writings or remarks. 70 

STILUS CHTTPPE. As a wedding ceremony known 
to the Jewish religion see Marriage § 28. 

STIPEND. The noun “stipend” has no legal sig¬ 
nificance, 71 and its meaning is usually governed by 
the context and such other factors as shed light on 
the question. 72 Where the context shows that it 
refers to something given as compensation for serv¬ 
ices, 73 it means wages, 74 salary, 76 or the equivalent 
thereof, 76 especially, salary to a clergyman, teacher, 
or public official, 77 or pay of a soldier. 78 

“Stipend” is also defined as meaning money pay¬ 
ment; 70 and it may mean alms, 80 or pension or 
allowance. 81 

As a noun, “stipend” has been held synonymous 


68. U.S.—Pierson v. Ogden, D.C.N. 
Y. f 19 F.Cas.No.11,160. 

69. New Standard D. 

Phrases 

(1) “Stifling competition, 1 ” in con¬ 
nection with public contracts see 
■Contracts $ 215; in connection with 
various types of sales see Auctions 
and Auctioneers § 7(e) (7), Execu¬ 
tions § 213 b, Judicial Sales § 54 a, 
Mortgages § 572 d, and Partition § 
187. 

(2) “Stifling a prosecution;" agree¬ 
ing, in consideration of receiving a 
pecuniary or other advantage, to ab¬ 
stain from prosecuting a person for 
an offense not giving rise to a civil 
remedy.—Black L.D. 

60. Puerto Rico.—People v. Negron, 
29 Puerto Rico 50, 52. 

•61. Cal.—People v. Calvert, 269 P. 

969, 971, 93 Cal.App. 568. 

-‘Still" as an Instrument or device 
capable of separating alcohol from 
any liquid containing alcohol see 
Intoxicating Liquors § 19 and oth¬ 
er references m title Index. 

•62. Cal.—People v. Calvert, supra. 

•63. Puerto Rico.—People v. Negron, 
29 Puerto Rico, 50, 52. 

60 C.J. p 83 note 75. 

<64. Mo.—State v. Randolph, App,, 
296 S.W. 440, 44L 


65. Cal.-—People v. Calvert, 269 P. 
969, 971, 93 Cal.App. 668. 

60 C.J. p 34 note 77. 

66. Cal.—People v. Calvert, supra. 

67. Ark.—Holford v. State, 294 S.W. 
33, 37, 173 Ark. 989—Hodgkiss v. 
State, 246 S.W. 506, 507, 156 Ark. 
340. 

68. N.Y.—In re Mahlstet, 250 N.Y.S. 
628, 640, 140 Misc. 245. 

69. Phrases 

(1) “Moonshine still" see Intoxi¬ 
cating Liquors 5 19. 

(2) “Still coke" see Mines and Min¬ 
erals S 2 b (8). 

(3) “Still fishing" defined see Fish 
5 1. 

(4) “Stilling device" see 26 C.J.S. 
p 1295 note 66. 

(5) “Still wine" see Intoxicating 
Liquors § 15. 

(6) “Still worm" applies to the 
tube or coil used for condensation of 
vapor.—Hodgkiss v. State, 246 S.W. 
506, 507, 156 Ark. 340. See also In¬ 
toxicating Liquors $ 19. 

(7) “Still and still worm" is any 
vessel capable of being used for the 
purpose of distilling.—State v. Scott, 
249 P. 817, 818, 119 Or. 446. 

(8) Other phrases as to which more 
recent adjudications have not been 
found see 60 C.J. p 33 notes 66-69, p 
34 notes 87, 88. 


70. Webster New Int.I>. 

“Stillborn child" see 14 C.J.S. p 1110 
note 10.1. 

71- Mich.—In re Farwell's Estate, 10 
N.W.2d 830, 832, 306 Mich. 208. 

Pa.—Estate of Klinger, 17 Pa.Dist. 
126, 127. 

72. Minn.—Otten v. State, 40 N.W.2d 
81, 85, 229 Minn. 488. 

73. Minn.—Otten v. State, supra. 
“Stipends” are the requital of some 

supposed service, and are paid yearly 
or at even portions of a year, and are 
the subject of contract between the 
parties.—Mangam v. Brooklyn, 98 N. 
Y. 585, 598, 50 Am.R. 705—60 C.J. p 
34 note 96. 

74. Mich.—In re Farwell’s Estate, 10 
N.W.2d 830, 832, 306 Mich. 208. 

Minn.—Otten v. State, 40 N.W.2d 81, 
85, 229 Minn. 488. 

75- Minn.—Otten v. State, supra. 

76. Minn.—Otten v. State, supra. 

77. Mich.—In re Farwell’s Estate, 
10 N.W.2d 830, 832, 306 Mich. 208. 

78. Mich.—In re Farwell’s Estate, 
supra. 

79- Mich.—In re Farwell’s Estate, 
supra. 

80. Mich.—In re Farwell’s Estate, 
supra. 

81. Mich.—In re Farwell’s Estate* 
supra. 
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STIPEND—STIPULATION 


82 C.J.S. 


with “salary” see 77 C.J.S. p 537 note 94, and 
“wage” or “wages.” 82 

As a verb, the word “stipend” is defined as mean¬ 
ing to pay by settled stipend or wages; put upon 
or provide with a stipend. 88 

STIPULATE. To make an agreement; to bargain; 
to contract; to settle terms; 84 to arrange or settle 
definitely, or by special mention and agreement, or 
as a special condition; 85 to specify as being a term 
or the terms of an agreement; to mention specifical¬ 
ly; particularize. 86 

“Stipulated” is the past participle of “stipu¬ 
late.” 87 It has been distinguished from “repre¬ 
sented” see 77 C. J.S. p 260 note 23. 


STIPULATION. In general, an agreement as to 
terms. 88 

As an agreement between counsel respecting busi¬ 
ness before the court see Stipulations § 1 et seq. 

Stipulations for the release of persons or prop¬ 
erty seized under admiralty process are discussed 
in Admiralty §§ 111-113. 

References to the term in various other connec¬ 
tions are made in the title indexes to Appeal and 
Error, Contracts, Costs, Courts, Criminal Law, Evi¬ 
dence, Judgments, New Trial, and Pleading. 

For other particular applications and specific uses 
of the word consult the Descriptive-Word Index. 


82. Mo.—Bovard v. Kansas City, Ft. 
S. & M. Ry. Co., 83 Mo.App. 498, 
601. 

83. Hawaii.—-Morse v. Robertson, 9 
Hawaii 195, 197. 

84. TJ.S.—Campbellsville Lumber Co. 
v. Hubbert, Ky., 112 F. 718, 724, 50 
C.C.A. 435, affirmed 24 S.Ct. 28, 
191 U.S. 70, 48 L.Ed. 101. 

Ind.—Beck v. Budd, 88 N.E. 785, 786, 
44 IncLApp. 145. 


85. U.S.—Mennen Co. v. Krauss Co., 
D.C.La., 37 F.Supp. 161, 163. 

86. Tex.—Manhattan Life Ins. Co. 
of New York v. Wilson Motor Co., 
CIv.App., 75 S.W.2d 721, 723. 

87. Webster New IntD. 

Phrases 

(1) “Stipulated damages” see Dam¬ 
ages $ 2. 

(2) “Stipulated price” see 72 C.J.S. 
p 499 note 16. 


(3) Other phrases employing the 
term “stipulated'* and as to which 
more recent adjudications have not 
been found see 60 C.J. p 34 notes 4-8. 

88. Ind.—Beck v. Budd, 88 N.E. 785, 
786, 44 Ind.App. 145. 

Phrases 

(1) “Conditional stipulation** see 15 
C.J.S. p 813 note 99. 

(2) “Stipulation pour autrui” see 
Contracts § 519 c (2) (c). 
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INDEX TO 

STATUTES 


Abandoned property law, partial invalidity, § 113, 
n. 92 

Abortion, subject and title of laws relating to, $ 222, 
n. 48 

Absolute effect, § 2 

Absorption, meaning of word as used in statute, § 338, 
p. 070 

Absurd consequences, construction resulting in, § 320, 

p. 020 

Accrued rights, repeal of statute, 

Saving clause, § 440, p. 1017 
Survival, § 435 

Acknowledgment, initiative and referendum, affidavit 
of verification of petition, § 125 
Act, meaning of word, § 1, p. 18; § 338, p. 670 
Action, meaning of word as used in statute, § 338, 
p. 070 

Address, initiative and referendum, signers of peti¬ 
tion, § 123, p. 213 
Adjournment of legislature, 

Appropriation bills, 

Disapproval after adjournment, § 50, p. 81 
Veto after, 8 58 

Approval by executive authority, 

Effect of adjournment, 8 50, pp. 80-83 
Presenting before or after, § 48, p. 76 
Prevention of return of bill by, § 57 
Partial veto of appropriation bills after, $ 50, 
p. 81 

Signing and returning bills after, § 50, p. 80 
Signing of bills before or after, $ 61, p. 97 
Veto of bills after, § 50, p. 80 
Return of bill after, 8 56 
Time for vetoing bills Hied after, 8 50, p. 81 
Administration of Justice, general or special laws re¬ 
lating to, validity, 88 205-208, pp. 331-339 
Administration of state government, special laws witii 
reference to, validity, 8180 
Administrative construction, 

See, also, Executive construction, generally, 
post 

Amendments, consideration given to, § 384, p. 901 
Foreign statute, adoption, 8 371 
Reenactment of statute, adoption of, § 370, p. 857 
Administrative rules and regulations, construction, 

§ 350, p. 770 

Admission tickets, special laws relating to tax on, 
validity, § 204, p. 329 

Admissions, validity of statute, admissibility on issue 
of, § 85 
Adoption, 

Construction with reference to other statutes re¬ 
lating to, 8 366, p. 815 

Partial invalidity of acts relating to, 8113 
Adulteration of food, subject and title of acts, 8 224 
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Aeronautics, 

Construction with reference to other statutes re¬ 
lating to, § 366, p. 815 
Subject and title of laws, § 222, n. 48 
Affidavits, 

Initiative and referendum, verification of peti¬ 
tion, § 124 

Local or special laws, proof of publication of 
notice, § 17 
Affirmative words, 

Mandatory or directory character, § 377 
Meaning, § 336 
Agents, 

Initiative and referendum, circulation of petition, 
§ 131 

Meaning of word as used in statute, § 338, p. 676 
Aggrieved party, meaning of phrase as used in statute, 
8 338, p. 670 

Agricultural Adjustment Act, partial invalidity, § 106 
Agriculture, 

Meaning of word as used in statute, 8 338, p. 676 
Subjects and titles of acts, § 234, p. 40-1, n. 40 
Agriculture department, contemporaneous executive 
construction of statutes, § 359, p. 778 
Ali-ports, subject and title of acts, § 227, p. 305, n. 80 
Along, meaning of word as used In statute, 8 338, 
p. 676 

Already, meaning of word as used in statute, 8 338, 
p. 070 
Alteration, 

Counties, etc., partial Invalidity of acts, § 98 
Enrolled bills, 8 00, p. 03 
Ambiguity, § 322, p. 588 

Ascertainment of meaning of ambiguous words, 
§ 329, p. 052 

Duty to ascertain true meaning, 8 322, p. 588 
Reference to associated words, 8 331 
Common law considered In case of, 8 363, p. 706 
Contemporaneous circumstances considered in 
case of, $ 353, p. 730 
Contemporaneous construction, § 357 

Enforcing officers or departments, 8 359, 
p. 761 

Effect, § 08, p. 109 

Effect given to unambiguous statute, § 322, p. 583 
Ejusdem generis, application of doctrine in con¬ 
struction, § 332, p. 603 

Evidence to aid construction in case of, § 301 
Extrinsic aids in case of, 1351 
History of legislation considered in case of, 8 355, 
p. 746 

Lack of ambiguity as precluding construction, 

8 322, p.577 

Last antecedent, application of role on construc¬ 
tion, 8 334 
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Ambiguity—Continued, 

Legislative construction in case of, § 360, p. 790 
Penal statutes, resolution, § 389, p. 928, n. 51 
Public benefit, resolution in favor of, § 323, p. 612 
Public policy considered in case of, § 352 
Recitals of legislative intent, resort to in constru¬ 
ing ambiguous statutes, § 323, p. 613 
Reenactment of statute, construction in case of, 
§ 370, p. 857 

Title, construction in case of, § 220, p. 379; § 350, 
p. 731 

Amendments, §§ 2-13-270, pp. 411-448 

Actions, constitutional prohibition against amend¬ 
ment by reference to title only as applying 
to acts relating to, § 264, p. 440 
Adding new matter, § 253 

Administrative construction, consideration given 
to, | 384, p. 901 

Adopted statute, effect, § 370, p. 847; § 371 
Appropriation bills, amendment by provisions in, 
§ 253 

Blind amendments, constitutional prohibition, 
§ 260, n. 81 

By-laws of association, act giving effect to, § 261, 
p. 431 

Caption, consideration in determining legislative 
intent, 3 384, p. 896 

Change of language by, legislative intent, § 384, 
p. 899 

Change of nomenclature, constitutional require¬ 
ments, § 261, p. 430 
Clarification by way of, § 243, p. 411 
Clerical errors or omissions, identification of 
statute amended, § 257 
Codes, § 277 

Committee, pending bill, § 30, p. 54 
Compilation, § 250 

Identification of amended act by reference 
to, § 257 

Complete acts in themselves, setting out statutes 
as amended, § 262, pp. 432-435 
Concurrence in, § 44, p. 69 
Journal entry, § 44, p. 71 

Conference committee, adoption of report of, § 44, 
p. 71 

Conflict, construction in case of, § 384, p. 897 
Conformity with constitutional limitations, § 253 
Constitutional provisions, post 
Constitutionality, construction upholding, § 384, 
p. 901 

Construction, § 384, pp. 895-901 

Amendment under guise of, § 312, p. 532 
Consideration in, § 355, p. 752 
Legislative construction, by way of, § 360, 
p. 790 

Reenacting statute construed in harmony 
with amendments of original, § 370, 
p. 845 

Continuing effect of unchanged portions of orig¬ 
inal act, § 261, p. 430; § 384, p. 903 
Courts, constitutional prohibition against amend¬ 
ment by reference to title only as applying to 
acts relating to, § 264, p. 440 
Date of approval, statement in respect of, § 257 
Defined, § 243, p. 411 

Implied amendment, { 252, p. 419 
Delegation of power to amend, § 243, p. 414 


Amendments—Continued, 

Description of statute to be amended, constitu¬ 
tional provisions, § 266 

Designation of amended provision, § 384, p. 904 
Determination of character as, § 243, p. 412 
Effective date, § 399 
Publication, 8 408 

Emergency clause, consideration in determining 
legislative intent, § 384, p. 896 
Eminent domain, constitutional provision against 
amendment by reference to title only as 
applying to acts relating to, 8 264, p. 440 
Enforcement provisions, setting out statutes as 
amended, § 261, p. 430 

Enlargement of scope of original act, 8 253 
Enrolled bill, § 60, p. 93 
Exception, presumption, 8 384, p. 898 
Executive construction, consideration given to, 
§ 384, p. 901 
Expired statutes, § 248 
Express amendment, 8 252, pp. 418-421 
Express repeal of amended statutes, 8 268 
Extension of date of expiration of law, § 248 
Federal Constitution, referendum on ratification 
of proposed amendment, 8 121, p. 205 
Form of expression, 8 253 
Formalities in respect of, 8 269 
General laws, special statutes, 

Amended by, 8 249 
Amending, 8 251 

General provisions, effect, § 384, p. 904 
Governor, proposal of, 8 30, p. 55 
Grammatical errors, effect, § 384, p. 901 
Harmonization, § 384, p. 898 
Identification of statute amended, §§ 255-257 
Necessity, 8 256 

Requisites and sufficiency, 8 257 
Implied amendments, § 252, pp. 418-421 

■Setting out statutes as amended, 8 262, p. 434 
Implied repeal, 

Affecting right, 8 245 
Amendatory acts, §§ 294, 302 

Enactment at same session, § 297 
Independent acts, setting out statutes as amend¬ 
ed, § 262, pp. 432-435 
Initiative and referendum, post 
Inoperative statutes, § 250 
Insertion of words, 88 259, 260 

Constitutional provisions respecting, § 261, 
p. 429 

Intent, 

Change law, presumptions, 8 384, p. 904 
Imputation of, 8 252, p. 420 
Invalidity or ineffectiveness of amendatory acts, 
8 270 

Joint resolutions, 

Adoption of, § 46 
Operation as, 8 269 
Journal entries, 8 44, p. 72 
Concurrence in, § 44, p. 71 
Pending bills, 8 34 
Requirements as to, 8 45 

Judicial construction, consideration in arriving 
at legislative intent, 8 384, p. 900 
Judicial power to determine regularity, 8 76 
Legislative construction, 8 360, p. 790 
Conclusiveness, § 384, p. 900 
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Amendments—Continued, 

Legislative power, § 9, p. 24; § 243, p. 412 
Liberal construction, constitutional requirements 
as setting forth statute as amended, § 200 
Limitations and right to exercise power, § 243, 
p. 413 

Local or special laws, 

Notice, § 15 
Subject matter, § 157 

Mandatory or directory provisions, intent to alter 
nature, § 3S0, p. 870 

Mingling new provisions with old, constitutional 
prohibition, § 201, p. 429 
Miscellaneous statutes, § 250 
Mistake, statutes repealed by, § 245 
Mode of enactment, constitutional requirements, 
§ 200 

Modification of law by way of, § 243, p. 411, n. 85 
Nature, § 243, pp. 411-414 

Number of votes required in respect of, § 44, p. 71 
Omissions, 

Effect, § 384, p. 001 
Implied repeal by way of, § 294 
Operation and effect, § 384, pp. 001-007 
Original legislation, setting out statute as amend¬ 
ed, § 202, pp. 432-435 

Paragraphing, effect of unauthorized paragraph¬ 
ing, § 384, p. 809, n. 74 
Partially repealed statutes, § 245 
Partially unconstitutional statutes, § 247 
Pending bills, §§ 29-34, pp. 53-59 

Authority to amend, § 30, pp. 53-50 
Change of purpose, § 30, p. 50 
Changes constituting, § 31 
Committee, § 30, p. 54 
Constitutional restriction, § 30, p. 55 
Exercise of right, § 30, p. 54 
Immaterial corrections, § 31 
Presumption respecting, § 32 
Intent, § 34 
Journal entry, § 34 
Materiality, rereading, g 32 
Number, § 30, p. 54 
Presumptions, § 32 
Publication of notice, § 30, p. 50 
Beading of, $ 32 

Journal entry, § 34 

Redraft by conference committee, reading as 
essential, § 32 

Reference to title only, § 30, p. 50 
Striking out or addition of words, § 31 
Substitution of lien, § 30, p. 54 
Superfluous matter, rereading as essential, 
g 32 

Time, S 30, p. 54 
Title, § 30, p. 54 
Voting on, § 33 

Phraseology, change in, § 384, p. 902 
Power to amend, § 243, p. 412 

Legislative bodies to amend, $ 9, p. 24; 243, 
p. 412 

Presumptions, | 84; § 384, p. 897 

Intent to change laws, § 384, p. 904 
Knowledge of prior administrative construc¬ 
tion, § 384, p. 901 

Prospective operation, § 432, n. 39 
Previously amended statutes, $ 246 


Amendments—Continued, 

Printing, § 24 

Private laws, setting out statute as amended, 
§ 261, p. 431 

Prospective operation, § 432 

Constitutional provisions requiring setting 
forth statute as amended, § 2(*>0 
Proviso, extension to original act, § 381, p. 887 
Publication, § 63, p. 101 

Codification as within constitutional require¬ 
ment, § 262, p. 434 
Entire act amended, § 265 
Pending bill, notice, § 30, p. 56 
Repeal of amended statute, § 268 
Purpose, § 243, p. 411 

Radical change in phraseology, § 384, p. 906 
Reading of, § 32 

Pending bills, journal entry, § 34 
Recitals, title or substance of law amended, con¬ 
stitutional provisions, § 267 
Reenacting statute construed in harmony with 
amendments of original, § 370, p. 845 
Reference statutes, § 243, p. 412 

Setting out statutes as amended, g 264, 
pp. 437-441 

Reference to statutes amended, §§ 256, 257; § 384, 
p. 904 

Refusal to concur in, operation and effect, § 37 
Regulatory statutes, § 244 
Relevancy, § 253 

Remedy, setting out statute as amended, § 263 
Repeal, 

Amendatory act, 

Number of votes required, § 42, p. 64 
Operating as rei>eal of statute amended, 
§ 294 

Amended statutes, § 268 
Distinguished, § 243, p. 411, n. 85 
Setting out statute as ameiwh'd, § 261, p. 431 
Substituted amendment operating as, g 384, 
p. 904 

Repealed statutes, § 245 

Repugnancy, implied amendment, § 252, p. 420 
Requisites, § 253 

Identification of statute amended, § 257 
Restrictions on right to exercise power, § 243, 
p. 413 

Retroactive operation, § 384, p. 902, n. 98; g 432 
Revenue laws, § 250 
Revised statutes, g 277 

Identification of amended act by reference- 
to, § 257 

Publication, g 265 
Revival, 

Expired statutes, g 248 
Repeal of amendatory statute, § 307 
Saving clause, presumption, § 384, p. 898 
Separate amendments of same section, § 246 
Separate statutes amended by one act, § 253 
Session laws, identification of amended act by 
reference to, g 257 

Setting forth statute as amended, §g 258-205, 
pp. 425-442 

Acts within constitutional requirement, $ 261, 
pp. 428-432 

Change of nomenclature, g 261, gk 430 
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Amendments—Continued, 

Setting forth statute as amended—Continued, 
Codification as within constitutional require¬ 
ment, § 262, p. 434 

Complete acts in themselves, § 262, pp. 432- 
435 

Constitutional provisions, post 
Enforcement provisions, § 261, p. 430 
Entire act amended, § 265 
Georgia constitutional provisions, § 266 
Implied amendment, § 262, p. 434 
Independent acts, § 262, pp. 432-435 
liberal construction of constitutional pro¬ 
vision requiring, § 260 
Original legislation, § 262, pp. 432-435 
Private acts, § 261, p. 431 
Prospective operation of provisions requiring, 

§ 260 

■Reference acts, § 264, pp. 437-441 
Remedial legislation, § 263 
Repealed statutes, § 261, p. 432 
Repealing acts, § 261, p. 431 
Revision, § 265 

‘Subdivisions or subsections amended, § 265 
Substituted provisions, § 261, p. 430 
Supplemental legislation, § 263 
Tennessee constitutional provisions, § 267 
Unconstitutional statutes, § 261, p. 432 
Words inserted or stricken, § 265 
Special laws, § 249 

Amendment of general law by, § 251 
Special provisions, § 384, p. 904 
Statutes subject to amendment, §§ 244-250, 
pp. 414-418 

Striking out words, §§ 259, 260 

Constitutional provisions respecting, § 261, 
p. 429 

Subject matter, § 253 

Inclusion as rendering rights multifarious, 

§ 218, p. 363 

Subsequent amendment to previously amended 
statute, § 246 

Subsequently enacted bill, § 250 
Substituted amendments, § 384, p. 904 
Substitution of provisions, constitutional re¬ 
quirements, § 261, pw 430 
Sufficiency, § 253 

Identification of statute amended, 3 257 
Superseding effect, § 384, p. 902, n. 99 
Supplemental legislation, 

Constitutional requirements as to repeal of 
amended statutes as applying to, $ 268 
Distinguished, 8 243, p. 412 
Suspended statutes, 8 250 

Taxation, constitutional provision against amend¬ 
ment by reference to title only as applying 
to acts relating to, 8 264, p. 440 
Temporary character, joint resolution, 8 269 
Title, 

Amendatory acts, 8 220, p. 380; 8 254 
Reference to title of amended act, §8 257, 260 
Constitutional prohibition against, 8 264, 
pp. 437-441 

Essential, 8 219, p. 370 ^ ^ 

Unconstitutional statutes, 8 247 

Setting out statute as amended, 8 261, p. 432 
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Uniformity of operation destroyed by, general 
laws, § 154, p. 261 

Validating provisions, constitutional require¬ 
ments, § 261, p. 431 

Validity, construction so as to uphold, § 384, 
p. 901 

Void acts, § 247 

Void amendment, original statutes as remaining 
in force, 8 270 
Voting on, § 44, p. 70 
Pending bill, 8 33 

Amusement games, subjects and titles of statutes re¬ 
lating to license, § 234, p. 405, n. 47 
And, meaning, § 335, p. 673 
And/or, meaning, § 335, p. 675 

Animals, subjects and titles of statutes relating to, 
§ 240 

Annexation of territory, 

Counties, partial invalidity of acts relating to, 
§ 98 

Special laws, § 1S6 

Annotation, laws relating to as local or special, 8 14, 
p. 41 

Any, meaning of word as used in statute, 8 338, 
p. 676 

Appeal and error, 

Initiative and referendum, review of decision 
with respect to sufficiency of petition, § 128 
Retroactive operation of statutes relating to, 
§ 428 

Subject and title of acts relating to, 8 221 
Appendix, general code, reference to parts of, 8 275 
Apportionment statutes, 

Partial invalidity, § 105 
Validity as affected, § 4 
Appropriation acts, 

Amendment of legislation -by provisions in, 8 253 
Initiative and referendum, 8120 

Exception to rights of, 8 121, p. 206 
Legislative construction, 8 360, p. 788 
Partial invalidity, 8 103; 8 114, p. 191 
Reference to other laws, validity as affected, 

8 68, p. 120 

Revenue bill as respects origination, 8 12, p. 34 
•Subject and title, § 224 
Appropriation bills, 

See, also, Revenue bills, generally, post 
Adjournment of legislature, disapproval after, 
8 50, p. 81; 8 58 
Partial veto, § 54, p. 87 

Adjournment of legislature, 8 50, p. 81 
Recall, separate items in, 8 54, p. 86 
Repeal, power in respect of, 8 279 
Scaling down, power of executive order, 8 54, 

p. 88 

Veto, § 54, pp. 86-89 

* Adjournment of legislature, 8 50, p. 81; § 58 
Disapproval of certain items, 8 54, p. 87 
Invalid partial veto, effect, 8 54> p. 88 
Partial veto, 8 54, p. 87 

Adjournment of legislature, § 50, p. 81 
Passage over, 8 58 

Reduction of items or parts thereof, 8 54, 
p. 89 

Scaling down items by means of, 8 54, p. 88 
Separate items, § 54, p. 86 * 
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Approval, meaning of word as used in statute, § 338, 
p. 076 

Approval by executive authorities, §§ 47-51, pp. 74-84 
See, also, Veto, generally, post 
Adjournment of legislature, 

Effect of, § 50, pp. S0-83 
Presenting before or after, § 48, p. 76 
Prevention of return of bill by, § 57 
Bill becoming law by, § 51 
Capacity in which executive acts, § 47 
<Certification of timely presentation for, § 48, p. 77 
Computation of time limited for approval or 
veto, § 40 
Conclusiveness, 

Enrolled bill on file, § 48, p. 76 
Journal entry as to time of return of bill 
presented, § 40 

Concurrent action recalling bill after presenta¬ 
tion for, § 48, p. 78 

Consent, to recall of bill after presentation, § 48, 
p. 78 

Constitutional provisions, § 47 

Mandatory character, $ 48, p. 75 
Date, showing in respect of, § 51 
Delivery for, § 48, p, 77 

Effective date, computation of time from, §§ 405, 
406, pp. 073-077 

Failure to approve or return bill, § 57 
Final adjournment, presentment after, § 48, p. 77 
Initiative and referendum, § 118 
Joint resolution, § 50 

Journal entry, conclusivencss as to time of pre¬ 
sentment, etc., § 40 

Legislative capacity, executive acting in, § 47 
Limitations on power of executives, § 47 
Manner of presenting for, § 48, p. 77 
Motives, inquiry into, § 51 
Partial disapproval, § 53 

Persons lo whom delivered for purpose of, § 48, 
p. 78 

Place of presenting for, § 48, p. 77 
Presentation to executive and recall, § 4S, pp. 75- 
70 

Presumption, § 48, p, 76 
Proof of presentation for, § 48, pp. 7G, 77 
Purpose of granting authority to approve or dis¬ 
approve enactmeut, § 47 

Reassembly of legislature, return of bill on, § 50, 

p. 82 

Recall of bill after presentation for, 5 48, p. 78 
Time for executive action, § 40 
Recess of legislative body, executive action dur¬ 
ing, § 50, p. 82 
Reconsideration, § 51 
Record, 8 51 

Report to legislature, § 51 
Return of bills, 

Adjournment of legislature, § 50, p. 80 
Presented pursuant to request, § 48, p. 78 
£eal of state, affixing before presenting for, § 48, 
p. 78 

.Signing bills, 

After adjournment of legislature, § 50, p. 80 
Showing approval, § 51 
Submission for, § 48, p. 76 
Sunday, signature to bill on, § 51 
'Temporary adjournment, effect of, 8 50, p. 82 


Approval by executive authorities!-—Continued, 

Territorial law, approval after admission of 
state into union, § 51 
Time for executive action, § 49 

Adjournment of legislature as affecting, § 50, 
pp. 80—83 

Time of presenting for, § 48, p. 76 
Approved, meaning of word as used in statute, § 338, 
p. 676 

Arbitrary classification, 

General laws, effect of, § 154, p. 260; § 163 p. 275 
Local or special laws, § 160, p. 280; § 108 
Interests, laws regulating, § 175 
Arbitrary construction, avoidance, § 311, p. 528 
Arbitrary provisions, special laws, § 100, p. 2S2 
Architecture, subjects and title of acts renting to 
practice of, § 234, p. 405 
Arrangement, 

Codes or revisions, construction as affected by, 
§ 385, p. 012 

Revision or codification, effect of change in, § 270, 
p. 407 

Arson, subject and title of laws relating to, § 222, 
n. 48 
Articles, 

Constitutional requirements, 5 05, p. 103 
Distinguished, § 1, p. 18, n. 30 
Meaning of word as used in statute, § 33S, p. 
070 

Artificial meaning, surplusage, construction, § 343 
As hereinafter provided, meaning of phrase as used 
in statute, § 33S, p. 070 

Assessments, public improvements, partial invalidity 
of acts relating to, § 102; § 114, p. 191 
Assessors, subjects and titles of acts relating to, 
§ 229 

Assignments, construction of statutes relating to, 
reference to other statutes, § 306, p. 824, n. 41 
Associated words, construction, ascertainment of 
meaning, § 331 
Associations, 

Construction of statutes relating to, reference to 
other statutes, § 366, p. 815 
Subjects and titles of acts relating to, § 233 
Suspension of operation of geucral laws for 
benefit of, § 159 

Asylums, subject and title of acts relating to, § 224 
At, meaning of word as used in statute, § 338, p. 076 
Attachment, construction of statutes relating to, ref¬ 
erence to other statutes, 8 300, p. 828 
Attestation, veto, bills passed over, § 61, p. 97 
Attorney General, 

Contemporaneous executive construction of stat¬ 
utes relating to, § 350, p. 770 
Initiative and referendum, 

Ballot title determined by, 8 130, p. 246 
Certification by, § 133 

Submission of proposed measures to for 
preparation of title and summary, S 134 
Revision of laws, operation and effect of adop¬ 
tion, § 274, p. 456, nu 50 
Attorneys, 

Fees, subject and title of acts relating to, 8 221 
Suspension and disbarment, strict construction of 
statutes relating to, § 389, p. 931 
Audit, meaning of word as used in statute, 8 338, p. 
676 
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Authentication, 

Copies, foreign statutes, proof by way of, § 457 
Proof of passage of act not authenticated, § 88 
Automobiles. Motor vehicles, generally, post 
Auxiliary conflicting acts, implied repeal, § 291, p. 491 
Auxiliary matters, subject of act relating to, § 218, 
p. 361 

Bad check law, partial invalidity, § 111, n. 81 
Bail bond brokers, subjects and titles of statutes 
relating to license of, § 234, p. 405, n. 47 
Bailiffs, local or special laws relating to, § 14, p. 38 
Ballots. Initiative and referendum, post 
Bankruptcy, 

Construction with other statutes relating to, 
§ 366, p. 815 

Partial invalidity of acts relating to, $ 113 
Banks and banking, 

Construction with reference to other statutes re¬ 
lating to, § 366, p. 815 

Contemporaneous executive construction of stat¬ 
utes relating to, § 359, p. 775 
Partial invalidity of acts regulating, § 106 
Referendum, act pertaining to, § 121, p. 208 
Subjects and titles of acts relating to, § 233 
Barbers, 

Examiners, local or special laws relating to, 
§14, p. 39 

Partial invalidity of acts, § 106 
License tax, § 109, p. 183, n. 29 
Subjects and titles of acts relating to, § 234, 
p. 404, n. 40 

Bastardy proceedings, subject and title of act re¬ 
lating to, § 221, n. 39 
Beauty culture, 

Partial invalidity of acts imposing license tax, 

§ 109, p. 183, n. 29 

Subjects and titles of acts, § 234, p. 404, n. 40 
Best evidence, 

Enrolled bill, § 86 
Foreign statutes, § 456 

Beverages, subjects and titles of acts, § 234, p. 405, 
n. 47 
Bills, 

Appropriation bills, ante 
Defined, § 1, p. 18 
Engrossment, § 60, p. 93 
Enrollment, generally, post 
Filing, § 62 

Introduction, time, § 22 

Introduction of, place of, § 21 

Legislation by, § 19 

Location of signature, § 61, p. 98 

Mode of voting on, § 41 

Number as essential part of, § 65, p. 102 

Passage of bills, generally, post 

Printing, § 24 

Publication, § 63, pp. 99-102 
Reading of bills, generally, post 
Reference to committee, § 23 
Requirement for legislation by, § 19 
Signature, post 

Voting on bills, generally, post 

Bills of exceptions, subject and title of acts abolish¬ 
ing, § 221, n. 46 

Blackmail, subject and title of laws relating to, § 222, 
xl 48 


Blind amendments, constitutional prohibition, § 260, 
n. 81 

Blue sky law, partial invalidity, § 106, n. 65 
Bodily injury, meaning of phrase as used in statute, 
§ 338, p. 676 

Boiler inspection, partial invalidity of acts relating 
to, § 113 
Bonds, 

Initiative and referendum, issuance and sale of, 
§ 120 

Meaning of word as used in statute, § 338, p. 676- 
Bookmaking, partial Invalidity of statute prohibiting, 
§ 111, n. 81 

Borrowing money, referendum, act authorizing state 
commission to borrow, § 121, p. 208 
Boundaries, 

Municipal corporations, subject and title of acts, 
relating to, § 225 

Special laws establishing or changing, § 184 
Townships, partial invalidity of acts relating to,. 
§ 98 

Brevity, 

Revision or codification of laws for purpose of,. 

§ 271, p. 450 
Title, § 219, p. 370 
Bridges, 

Construction of statutes relating to, reference to¬ 
other statutes, § 366, p. 820 
Special legislation, § 200, p. 320 
Subject and title of acts, § 227, p. 396 
Broad signification, § 1, p. 16 

Brokers, contemporaneous executive construction of 
statutes relating to, § 359, p. 775 
Building, meaning of word as used in statute, § 338, 
p. 676 

Building and loan associations, 

Local or special laws, validity of statutes regu¬ 
lating, § 175 

Subjects and titles of acts, § 233 
Burden of proof, 

Enactment, § 82 
Enrollment, § 83, p. 138 
Initiative and referendum, 

Attack on genuineness of signatures to peti¬ 
tion, § 123, p. 216 
Protests of petition, § 128 

Partial invalidity, separability of provisions, 

§ 94, p. 166 

Provisos, person claiming benefit of, § 381, p. 8SC 
Validity, § 82 

Burial associations, subjects and titles of acts, § 234, 
p. 404, n. 40 
Business, 

Meaning of word as used in statute, § 338, p. 67T 
Partial invalidity of acts, § 106 
Subjects and titles of acts, § 234, pp. 403-406 
Calendar year, effective date, beginning of, § 399 
Call, special or extra session, restriction on legisla¬ 
tion at, § 10, p. 27 

Canvass of votes, initiative and referendum meas¬ 
ures, § 143 

Capital punishment, partial invalidity of act provid¬ 
ing for, § 111 

Capital stock taxes, construction of statutes relat¬ 
ing to, reference to other statutes, § 366, p. 830 
Capricious classification, general laws, § 163, p. 275 
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Caption, amendments, consideration in determining 
legislative intent, § 384, p. 896 
Carlots, meaning of words as used in statute, § 338, 
p. 677 
Carriers, 

Construction with reference to other statutes re¬ 
lating to, 8 366, p. 815 

Partial invalidity of acts regulating rates, § 106 
Sale, etc., of transportation tickets as revenue 
bill, § 12, p. 33 

Casual, meaning of word as used in statute, § 338, 
p. 677 

Catchwords, compilations, constitutional provisions 
respecting title as applying to, § 215, p. 357 
Cemeteries, partial invalidity of acts regulating, § 100 
CerUiinty and definiteness, § 68, pp. 108-121 

Construction, avoidance of construction causing 
uncertainty, § 326, p. 631 

Judicial power to declare statute void for un¬ 
certainty, § 76 

Reference, incorporation of prior legislation by, 
§ 70 

Title, 8 210, p. 305 

Validity, mode of raising question, § 78 
Certification, initiative and referendum, 

Attorney general, § 133 
Piling of petition, § 129, p. 229 
Petition, § 125 

Certiiied public accountants, subjects and titles of 
acts relating to, § 234, p. 404, n. 40 
•Chain stores, 

Partial invalidity of statutes imposing fee or 
tax, § 109, p. 183, n. 29 

Subjects and titles of acts relating to tax on, 
§ 234, p. 405, n. 47 

Changed conditions, implied repeal, § 296 
•Charge's, number of votes required for passage of 
bill creating, 8 42, p. 66 

•Charity, meaning of word as used in statute, § 338, 
p. 677 

Charters, municipal corporations, special law grant¬ 
ing, 8 1K3 

Chauffeurs, subjects and titles of acts relating to 
license, 8 234, p, 403, n. 47 
Child labor, pleading statutes relating to, § 442 
•Child or children, 

Infants, generally, post 

Meaning of term as used In statute, 8 338, p. 677 
•Chiropractic, 

Examiners, contemporaneous executive construc¬ 
tion of statutes, 8 359, p. 775 
Subjects and titles of acts relating to practice, 
8 234, p. 403, n. 45 

Cigarettes, meaning of word as used in statute, § 338, 
p. 677 

Circuit court, meaning of term as used in statute, 
8 338, p. 677 

Circumstantial evidence, foreign statutes, proof by, 
8 455 
Cities, 

See, also, Municipal corporations, generally, 
post 

Amendment of charter, 

Special or general law, 8 183 
Subject and title of acts relating to, 8 225 
Annexation of territory, special laws, S§ 184, 186 


Cities—Continued, 

Boundaries, 

Special laws, 8 184 
Subject and title of acts, 8 225 
Commission form of government, classification 
for legislative purposes, § 195 
Constitutional provisions, legislation based on 
classification, 8 190 
General laws, §8 188-196, pp. 305-316 

Applicability to certain localities, 8 192 
Arbitrary classification, 8 189, p. 307 
Population as basis, 8 191 
Classification, 8 189, pp. 306-309 

Basis of classification, § 189, p. 308 
Census as test in classification based on 
population, 8 191 

Constitutional provisions, population as 
basis, 8 191 

Mandatory constitutional provision, 
§ 300 

Population as basis, § 191 
Commission form of government, cities 
adopting, 8 193 

Constitutional provisions, § 181 
Incorporation, 8 183 
Localities to which applicable, 8 192 
Mode of incorporation, classification accord¬ 
ing to, 8 189, p. 309 
Necessity, §§ 181-187, pp. 297-305 
Population, classification based on, 8 191 
Special charter cities, § 394 
Uniform system of government, constitu¬ 
tional requirement, 8 193 
Uniformity, § 188 
Local or special laws, 

Annexation of territory, 8 186 
Boundaries, 8 184 

Commission form of government, cities 
adopting, § 195 

Constitutional prohibition, 8 182 
Incorporation under, 8 183 
Limited applicability, § 192 
Repeal of charters, 8 183 
Validity, 8 181 

Meaning of word as used in statute, 8 338, p. 077 
Population, general laws based on classification 
according to, § 191 

Repeal of charter, subject and title of acts, 
§ 225 

Special charter cities, general laws relating to, 
§194 

Special laws. Local or special laws, ante tills 
head 

Uniform operation of laws relating to, § 188 
Uniform system of government, general laws 
relating to, 8 193 

Cities and towns, meaning of tern as used in statute, 

8 338, p. 677 

Citizen, meaning of word as used in statute, § 338, 
p. 677 

Citizenship, liberal construction of laws relating to. 

§ 387 

Citrus fruit dealers, subjects and titles of acts re¬ 
lating to license, 8 234, p. 403, n. 47 

Civil, meaning of word as used in statute, g 338, 
p. 677 
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Civil Aeronautics Act, contemporaneous executive 
construction, § 359, p. 777 

Civil Aeronautics Board, contemporaneous executive 
construction of statute relating to, $ 359, p. 778 
Civil law. 

Construction with reference to, § 364 
Meaning of term under, § 1, p. 17 
Civil remedies and procedure, 

General or special laws, validity, § 207, pp. 334- 
337 

Partial invalidity of statute, § 112 
Subject and title of acts, § 221 
Civil rights. 

Partial invalidity of acts, § 113 
Strict construction of statutes operating in re¬ 
straint of, § 393, p. 942 
Civil service, 

Construction of statutes relating to, reference to 
other statutes, § 366, p. S23 
Contemporaneous executive construction of stat¬ 
utes, § 359, p. 775 

Partial invalidity of acts, § 98, n. 61, 77; § 113 
Civil Service Commission, 

Contemporaneous executive construction of stat¬ 
ute relating to, | 359, p. 778 
Local or special laws relating to, § 14, p. 37 
Clarification, amendment for, § 243, p. 411 
Class legislation. 

Constitutional restrictions, § 153 
Special laws, § 166, p. 280 
Uniformity, constitutional provisions, § 158 
Classification, § 1, p. 17 
General laws, 

Constitutional restrictions, § 154, p. 259 
Objects of legislation, § 163, p. 273 
Subjects of operation, § 162, p. 271 
Local or special laws, § 14, p. 37; § 166, pp. 280; 
282 

Constitutional prohibition as applying to acts 
based on, § 171 
Objection on ground of, § 157 
Subjects to which applying, § 168 
Cleaning and dyeing trade, 

Partial invalidity of acts regulating, § 106 
Subjects and titles of acts relating to, § 234, p. 
404, n. 40 
Clerical errors, 

Amendments, identification of statute amended, 
§ 257 

Apparent conflict resulting from, effect, § 68, 

p. 120 

Construction, 

Meaning of language as affected, § 342 
Reference to other statutes relating to same 
subject matter, § 366, p. 812 
Enrolled bill, effect, g 60, p. 94 
Validity as affected, § 67 

Clerk, meaning of word as used in statute, § 338, p. C77 
Clerks of courts, local or special laws relating to, g 14, 
p. 38 

Codification, §§ 271-277, pp. 449-470 

Addition of words, effect of, § 276, p. 464 
Adoption by legislature, § £73 

Operation and effect, § 274, pp. 455-461 
Adoption of statute by reference, § 370, p. 848 
Allocation of statutes in code, $ 275 
Alteration of existing law, $ 276, pp. 462-469 


Codification—Continued, 

Amendment, § 277 

Delegation of power to amend to codifiers, 
§ 243, p. 414 

Appendix to general code, reference to parts of, 
§ 275 

Arrangement, 

Change in, § 276, p. 467 
Construction of code as affected by, § 385, p. 
912 

Brevity, changing words or phrases for purpose 
of, § 271, p. 450 

Change in existing law, § 276, p. 464 
Commissioners, powers and duties, § 272 
Common law, 

Construction of code with reference to com¬ 
mon law embodied in, § 385, p. 908 
Presumption as to continuation, § 276, p. 464 
Conflicting provisions of code, § 385, p. 912 
Constitutional provisions, adoption of act passed 
in violation of, § 274, p. 459 
Construction of codes, § 359, p. 769, n. 92; § 385, 
pp. 907-914 

Continuance of existing law, § 276, pp. 462-469 
Copying act passed after adoption of code, effect 
of, § 274, p. 461 

Cross reference, reclassification of law, g 275 
Defective statutes, effect of incorporation, g 274, 
p. 459 

Definition of code, § 271, p. 449 
Definitions in code, construction, g 385, p. 912 
Division into titles and chapters, § 271, p 452 
Enactment of bill adopting code, § 373 
Evidence of law, g 274, p. 457 
Exceeding power conferred on codifiers by legis¬ 
lature, § 274, p. 458 

Existing law, continuance or alteration of, g 276, 
pp. 462-469 

Explanatory notes, resort to in ascertaining mean¬ 
ing of code, § 385, p. 913 

Express provision for continuing existing law, 
g 276, p. 469 

Function of code, § 271, p. 449 
General law, force and effect of, g 274, p. 457 
General provisions, specific provisions as prevail¬ 
ing over, § 385, p. 913 

Harmonization of provisions in construing code, 
g 385, p. 910 

Headlines, § 271, p. 452 

History of legislation, consideration in construc¬ 
tion of code, § 385, p. 908 
Implied repeal by way of, § 292, pp. 499-502 
Invalid statutes, effect of including, § 274, p. 460 
Judicial construction of code, legislative adop¬ 
tion, § 385, p. 913 

Laws relating to as /local or special, § 14, p. 41 
Legislative adoption of code, g 385, p. 913 
Legislative authority, g 271, p. 449 
Legislative intent, 

Arrangement as indicative of, g 385, p. 912 
Ascertainment in construing code, g 385, p. 
909 

Liberal construction of code, g 385, p. 908 
Local or special laws, g 14, p. 41; g 271, p. 452 
Location of statutes in code as affecting force or 
validity, § 275 

Manuscript, adoption by legislature, g 273 
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Codification—Continued, 

New matter submitted by codifiers, adoption by 
legislature, § 274, p. 458 
Nonstatutory law as affected, § 276, p. 464 
Omissions, effect, § 271, p. 450; § 276, p. 464 
Operation and effect of adoption, § 274, pp. 
455-471 

Passage of act subsequent to adoption of code, ef¬ 
fect of copying therein, § 274, p. 461 
Phraseology, effect of change in, § 276, p. 464 
Physical rearrangement of existing law, § 271, p. 
450 

Powers of commissioners, § 274 
Practical construction by officers charged with en¬ 
forcement prior to, § 359, p. 769, n. 92 
Presumptions, 8 271, p. 451 

Change in law, § 270, pp. 463, 465 
Previous decisions of courts on statutes, construc¬ 
tion of code with reference to, § 385, p. 908 
Prospective operation of code, § 433 
Publication, § 271, p. 449 

Constitutional requirement as applying to, 
8 202, p. 434 

Punctuation, effect of change in, § 276, p. 464 
Purpose, § 271, p. 449 

Ratification of action of codifiers by adoption, 
§ 274, p. 458 

Reading of adopting bill, § 273 

Rearrangement of statutes, effect of, § 276, p. 467 

Reclassification of laws, § 275 

Reference, adoption by, § 72, p. 126; § 273 

Repealed statutes, effect of inclusion, 8 274, p. 469 

Restatement of law, § 271, p. 450 

Retroactive operation of code, § 433 

Revival by way of, § 306 

Same language, incorporation of provisions in as 
continuance of old law, § 276, p. 468 
Saving clause, effect of, § 293, p. 502 
Specific provisions as prevailing over general pro¬ 
vision, § 385, p. 913 

Subject matter, constitutional provisions as ap¬ 
plying to, 8 215, p. 356 
Time for report of commissioners, 8 272 
Title, amendment or reference to, 8 277 
Transposition of sections as resulting in change 
of law, § 270, p. 407 

Unconstitutional statutes, effect of adoption or 
incorporation into code, 8 274, p. 458 
Commerce, 

Meaning of word as used in statute, 8 338, p. 677 
Partial invalidity of statutes regulating, § 107 
Commerce department, contemporaneous executive 
construction of statutes relating to, 8 359, p. 778 
Commercial fishing, partial invalidity of acts, 8 114, p. 
192, xl 51 

Commercial terms, construction, ascertainment of 
meaning, 8 330 

Commercial usage, construction of statutes, 8 358, n. 66 
Commission form of government, cities, classification 
for legislative purposes, § 195 
Commission merchants, partial invalidity of acts reg¬ 
ulating, 8 10 6 

Commissioners* codification or revision of laws, 
powers and duties, 8 272 
Committees or commissions, 

Amendment, pending bill, 8 30, p. 54 
Conference committee, post 


Committees or commissions—Continued, 

Construction of statutes, resort to debates and re¬ 
ports of, § 356, pp. 753-758 
Powers and duties, 8 272 
Reference of bills to, 8 23 
Common knowledge, 

Construction in light of general facts of, 8 351 
General laws, resort to matters of in determining 
propriety of classification, § 163, p. 277 
Common law, 

Certainty and definiteness as essential in case of 
abrogation of rule of, 8 68, p. 115 
Codes, 

Construction with reference to common law 
embodied in, 8 385, p. 908 
Presumptions as to continuation, § 270, p. 404 
Construction with reference to, $ 3(>3, pp. 790-799 
In derogation of, 8 393, pp. 938-943 
Statutory rules declaratory of, 8 314 
Distinguished, 8 1, p. 10 

Liberal construction of statutes in derogation of, 
§ 393, p. 941 

Reference, adoption of principles by, 8 70 
Revisions, construction with reference to common 
law embodied in, § 385, p. 90S 
Strict construction of statutes in derogation of, 
8 393, p. 938 

Common rights, strict construction of statutes in 
derogation, 8 393, p. 939 

Community Currency Exchange Act, partial invalid¬ 
ity, § 113, n. 92 

Community property, partial invalidity of acts, § 113 
Company, meaning of word as used in statute, § 338, 
p. 077 

Competing legislative body, 8 4 
Compilations, 8§ 271-277, pp. 449-470 
See, also, 

Codification, generally, ante 
Revisions, generally, post 
Alteration, legislative intent, § 270, p. *107 
Amendments, § 250 

Identification of amended act by reference 
to, 8 257 

Approval of work of committee, effect of, § 274, 
p. 458 

Constitutional provision, 8 271, p. 451 
Defined, § 271, p. 451 
Distinctions, § 271, p. 450 
Evidence of law, 8 271, p. 451 
Headlines, 8 271, p. 452 
Implied repeal by way of, § 293, p. 501 
Legislative authority, 8 271, p. 449 
Local or special laws relating to, $ 14, p. 41 
Prima facie evidence of correctness and validity 
of contents, 8 86 
Revival by way of, 8 306 

Titles to chapters and sections, validity as af¬ 
fected by fixing of, 8 272 
Completeness, requirements, 8$ 64, 66 
Comprehensiveness, title, 3 219, p. 370 
Computation, length of legislative session, § 13 
Conclusiveness, 

Administrative construction, 8 359, p. 770 
Enrolled bill, § 60, p. 05; § 83, p, 136 
Legislative journals, 8 87 
Practical construction of statutes, 8 358 
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Conclusiveness—Continued, 

Separability clause, partial invalidity, § 94, p. 163 
Validity, decision favoring, § 91 
Concurrent legislation, construction, § 367, p. 834 
Concurrent resolutions, 

Authentication, § 61, p. 96 
Enactment by, § 20 

Heading of bill, constitutional requirement as ap¬ 
plying to, § 26 

Reference to committees, § 23 
Conditions, 

Effective date, § 410 
Specification of, § 66 
Conference committee, 

Adoption of report, effect, § 44, p. 71 
Passage of bill by adoption of report of, § 37 
Redrafts of bill by, reading as essential, § 32 
Voting on appointment, etc., § 44, p. 70 
Confirmatory acts, retroactive operation, § 430 
Conflicting presumptions, construction of statutes, 
§ 316, p. 54S 
Conflicting provisions. 

Code or revision, § 385, p. 912 
Construction, § 347, pp. 717-723 
Reconciliation, § 346, p. 714 
Earlier legislation, § 69 

Emergency clause, effective date, § 401, p. 964 
Validity as affected, § 68, p. 119 
Conflicting statutes, 

Construction, 

Amendment, § 384, p. 897 
Reference to other statutes, § 368, pp. 836-839 
Adoption at same session of legislature, 
§ 367, p. 834 

General and special legislation, § 369, pp. 839-845 
Implied repeal, § 291, p. 489 
Latest enactment as controlling, § 368, p. 838 
Confusion, subject matter, guarding against, § 212, p. 
349 

Congress, 

Powers and duties in respect of legislation, § 9, 
pp. 23-26 

State legislation, adoption, § 3 
Congressional record, private laws, evidence of due 
returns, § 90 

Conjunctive words, construction, meaning of, § 335, 
pp. 672-676 

Connection, meaning of word as used in statute, § 338, 
p. 677 

Conservation, contemporaneous executive construction 
of statutes relating to, § 359, p. 775 
Conservation districts, 

General law relating to, validity, § 200, p. 321, 
n. 18 

Local or special laws, § 14, p. 39 
Validity, § 200, p. 321, n. 15 

Consistent classification, general laws, necessity, g 163, 
p. 277 

Consolidation, school districts, 

Special laws, g 203, p. 328 
Subject and title of acts, § 228 
Consolidation of schools, partial invalidity of acts re¬ 
lating to, § 99 

Constables, local or special laws, g 14, p. 38 


Constitutional provisions. 

Amendments, § 243, p. 413 

Blind amendments, 1 260, n. 81 
Conformity to, g 253 

Description of statute to be amended, § 260 

Identification of statute amended, § 256 

Implied amendment, § 252, p. 418 

Mode of enactment, g 269 

Pending bills, § 30, p. 55 

Previously amended statutes, § 246 

Printing, g 24 

Recital of title or substance of law amended, 
§ 267 

Repeal of amended statutes, § 268 
Reference to title, § 260 
Setting forth statute as amended, § 200 
Absence of regulation, § 259 
Acts within requirement, § 261, pp. 
428-432 

Codification as within requirements, 
§ 262, p. 434 

Complete acts in themselves, g 262, pp. 
432-435 

Compliance with, §§ 265-267 
Construction, § 260; § 261, p. 429 
Entire act amended, § 265 
Georgia, § 266 

Implied amendment, § 262, p. 434 
Independent acts, § 262, pp. 432-435 
Liberal construction, § 261, p. 429 
Private acts, § 261, p. 431 
Reference acts, § 264, pp. 437-441 
Repealed statutes, § 261, p. 432 
Repealing acts, § 261, p. 431 
Requisites and sufficiency of compliance 
with requirements, § 265 
Revision, § 265 

Subsections or subdivisions amended, 
§ 265 

Supplemental legislation, § 263 
Tennessee, § 267 

Unconstitutional statutes, § 261, p. 432 
Words inserted or stricken, § 265 
Special laws, § 249 
Statutes subject to, § 244 
Appropriation bills, veto, § 54, p. 86 
Approval by executive authority, § 47 
Mandatory character, § 48, p. 75 
Time for executive action, § 49 
Authentication of bills and concurrent resolu¬ 
tions, g 61, p. 96 
Blind amendments, g 260, n. 81 
Cities, 

General laws relating to, g 181 
Legislation based on classification, g 190 
Class legislation, § 153 
Uniformity, g 158 
Codes, 

Adoption by reference, g 72, p. 127 
Adoption of act passed in violation of, g 274, 
p. 459 

Compilation under authority of, g 271, p. 451 
Compliance with, ascertainment in determining 
validity, § 80 
Counties, 

General laws relating to, g 181 
Legislation based on classification, g 190 
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Constitutional provisions—Continued, 

Counties—Coni inued, 

Uniformity of government, special laws relat¬ 
ing to, § 18G 

Courts, establishment or abolition by special or 
local laws, § 200, p. 332 

Curative statutes, local or special law, § 211 
Distinguished, g 1, p. 16 
Directive date, § 300 

Adjournment of session, § 401 
Emergency statutes, § 401, p. 0G4 
Conformity, § 401, p. 9G7 
Length of lime after passage, § 403, p. 974 
Operative date in addition thereto, § 400 
Paris of statute, § 411 
Publication or promulgation, § 408 
Restrictions respecting, § 400 
Emergency clause, compliance with as essential, 

§ 40j, p. OGG 

Emergency statutes, expression of emergency in 
act, § 401, p. 003 
Enacting clause, § G3, p. 104 
English language, publication in, § 03, p. 101 
Engrossment of legislative bills, § 00, p. 93 
Extra sessions, legislation which may be enacted 
at, § 10, p. 20 
Filing of bill, § 02 
Form or style, § 04 
General laws, 

Requirements, §§ 133,135 
Suspension for benelit of individual, etc., 

§ 139 

Test of validity under, § 103, p. 273 
Uniformity of operation, § 154, p. 258 
•General nature, laws of, § 1(55 
Implied amendment, § 252, p. 418 
Implied repeal, effect of, § 287 
Indirect enactment of special laws by partial re¬ 
peal of general laws, § 101 
Initiative and referendum, § 117 
Amendments, 8 150, p. 254 
Petition, 8 127 

Appropriation measures, § 120; § 121, p. 20G 
Attaching copy of measure to petition, § 120 
Ballots, § 138, p. 240 
Title, g 139, p. 243 
Canvass of votes, § 143 
Certification of signatures to petition, § 125 
Conduct of elections, § 130 
Effective date of initiative measure, § 147 
Elections, g 13G 

Notice of, § 141 

Emergency legislation, g 121, p. 203; § 401, 
p. 969 

Enacting clause, § 134 
Exceptions to right of, § 121, p. 201 
Exercise of power, § 117 
Filing of petition, § 129, p. 228 
Limitations and restrictions on exercise of 
power, § 118 

Local or special laws, § 121, p. 202 
Majority vote, § 142 
Mandatory provision, § 119 
Notice, 

Electipn, § 141 
Proposed measures, g 135 
Number of signatures to petition, § 123, p. 216 
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Constitutional provisions—Continued, 

Initiative and referendum—Continued, 

Petition, § 122 

Power of legislature as a fleeted, 8 119 
Printing measure on petition, § 12G 
Publicity given proposed measures, § 135 
Repeal, g 150, p. 254 
Reservation of power, § 115 
Special election, § 144 
Subject of act expressed in title, § 134 
Submission clause, § 140 
Verification of petition, g 124 
Withdrawal of petition, § 130 
Introduction of bills, time, § 22 
Length of legislative session, § 13 
Local governmental bodies, 

General laws relating to, § 181 
Legislation based on constitutional classifica¬ 
tion, § 190 

Local or special laws, §§ 152, 153; §§ 155-137, 
pp. 2G1-20G 
Amendment, § 249 

Corporate charter, § 178 
Annexation of territory, g 184 
Assessment of taxes, § 204, p. 329 
Civil remedies and procedure, § 207, p. 334 
Collection of taxes, 8 204, p. 329 
Corporations, creation or regulation, § 177 
County seats, § 187 

Courts, establishment or abolition, § 200, p. 
332 

Criminal offenses, § 208, p. 337 
Curative statutes, § 211 
Elections, § 210 

Extension of corporate charter, § 178 
Grant of special privileges, g 138; § 185, 
p. 304 

Interest, law regulating, § 175 
Justices of the peace, § 20G, p. 333 
Legislation varying general law as to pri¬ 
vate rights, § 1G0 

Modification of general law on same subject, 
§ 157 

Municipalities, creation by, §§ 182, 183 
Notice, § 14, p. 35 

Personal rights, acts regulating, g 171 
Practical effect as bringing within prohibi¬ 
tion, § 170 

Prohibition, §§ 155-157, pp. 2G1-2GG 
Provision made by general law, § 15G 
Provision possible by general law, § 157 
Public health, § 199 
Public officers, § 209, p. 339 
Publication of notice, § 10 
Restrictions in respect of, §8 152, 153 
Schools and school districts, g 203, p. 324 
Special charter cities, § 194 
State government and administration thereof, 
§180 

Substitution of general laws where possible, 
§157 

Taxation, § 204, p. 328 
Mandatory statutes, § 376, p. 875 
Mode of enactment, § 18 

Municipal corporations, special laws relating to, 
§§ 182,183 
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Number of votes required for passage of bill, 
§ 42, p. 64 

Omnibus bills, $ 212, p. 848 
Origination of bill, § 21 
Partial invalidity, 

Declarations as to effect, § 114, p. 192 
Severability clause, § 94, p. 165 
Passage of bills, generally, post 
Place of introduction of bills. § 21 
Presentation of bills to governor, return, § 50, 
p. 80 

Printing of bill, § 24 
Private laws, 

Presumptions in respect of notice of applica¬ 
tion for enactment, § 90 
Prohibition, 8§ 155-157, pp. 261-266 
Restrictions in respect of. §§ 152, 153 
Private rights, snecial legislation varying general 
law as to, § 160 

Proclamation, effectiveness on, § 408 
Promulgation, § 63, p. 99 
Effectiveness on. § 408 

Public health, suecial laws relating to, § 199 
Publication, § 63, p. 99 
Effectiveness on, § 40S 
Reading of bills, generally, post 
Recommendation of proposal by executive or local 
authorities, § 5 
Reference, 

Bills to committee. § 23 
Legislation by, § 72, p. 126 
Reference statute, requirements for setting out 
statutes as amended as applying to, § 264, 
p. 437 

Referendum. Initiative and referendum, gener¬ 
ally, ante, this snhhead 

Regular sessions, exercise of powers during, § 9, 
p. 25 
Repeal, 

Express repeal, § 282 
Identification of renealed statute, § 284 
Implied repeal, § 2S7 
Limitation on powers, § 279 
Local or special law as repealed by general 
laws, § 298, p. 513 
Saving clause, § 449, p. 1015 
Submission to vote, 8 279 
Restrictions from legislation, § 8, p. 23 
Revenue bills, method of enacting, § 12, p. 31 
Revival of statutes, § 305 

Reference to title only, § 309 
Saving dlauses, repealing act, § 440, p. 1015 
Sections, division into, § 65, p. 103 
Severability clause, partial invalidity, § 94, p. 165 
Short sessions, legislation enacted at, § 9, p. 26 
Signing of bills, time, § 61, p. 97 
Special laws. Local or special laws, generally, 
ante this bead 

Special sessions, legislation which may be enacted, 
at, § 10, p. 26 

Style, enacting clauses, § 65, p. 105 
Applicability, § 74 
Subject matter, § 212, p. 346 

Construction, §§ 213, 214, pp. 351-354 
Embracing more than one subject or object, 
8 217, pp. 358-363 


Constitutional provisions—Continued, 

Subject matter—Continued, 

Expressed in title, initiated measures, § 134 
Liberal construction, § 213 
Limitation of comprehensiveness, 8 218, p. 
359 

Limitations in respect of, § 212, p. 346 
Mandatory or directory nature, § 214 
Operation and effect, § 216 
Retroactive operation, § 215, p. 354 
Strict construction, 8 213 

Supplemental legislation, provisions forbidding 
amendment by reference to title only as ap¬ 
plying, § 263 
Suspension, 

General laws for benefit of individual, etc., 
8 159 

Power to suspend, § 304 

System of laws, adoption by reference, 8 72, p. 
127 

Tax laws, uniformity, § 204, p. 327 
Title of act, § 65, p. 103 

Amendatory acts, 8 220, p. 380 
Brevity, § 219, p. 370 
Construction, §§ 213, 214, pp. 351-354 
Mandatory or directory character, 8 214 
Operation and effect, § 216 
Purpose of, § 219, p. 364 
Repealing acts, 8 220, p. 383 
Retroactive operation, 8 215, p. 354 
Towns, 

General laws relating to, § 181 
Legislation based on classification, § 190 
Uniformity, tax laws, § 204, p. 327 
Validity, generally, post 
Veto, § 47 

' Appropriation bill, 8 54, p. 86 
Authorization, 8 52 
Filing vetoed bills, § 50, p. 81 
Journal entry, § 56 
Mandatory character, 8 48, p. 75 
Partial disapproval, § 53 
Passage over, § 58 

Retention of bill without approval or veto, 
§ 57 

Statement of reasons on return of bill with, 
§ 55 

Time for executive action, § 49 
Upheld, § 47 

Voting on bills, generally, post 
Construction, §§ 311-386, pp. 526-915 

Absorption, meaning of word, § 338, p. 676 
Absurd consequences, construction resulting in, 
§ 326, p. 626 

Accrual of rights under executive construction, 
effect of, § 359, p. 770 
Acquiescence in, 

Contemporaneous construction, effect of, § 357 
Court interpretation, presumptions, 8 316, 
p. 549 

Executive construction, § 359, pp. 766, 769 
Usage, 8 358 

Act, meaning of word, 8 338, p. 676 
Action, meaning of word, 8 338, p. 676 
Adding words to supply omissions, § 344 
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Construction—Continued, 

Administrative interpretation, 

Conflict with judicial construction, § 312, 
p. 531, n. 23 

Contemporaneous construction, § 359, pp. 701- 
787 

Administrative rules and regulations, § 359, p. 770 
Admissibility of evidence in aid of, § 361 
Adoption, reference to other statutes relating to, 

§ 306, p. 815 

Aeronautics, reference to other statutes relating 
to, § 306, p. 815 

Affirmative words, meaning of, § 330 
Agent, meaning of word, § 338, p. 670 
Aggrieved party, meaning of phrase, § 338, p. 076 
Agriculture, meaning of word, § 338, p. 070 
Agriculture department, contemporaneous execu¬ 
tive construction of statutes relating to, § 359, 
p. 778 

Along, meaning of word, § 338, p. 670 
Already, meaning of word, § 338, p. 670 
Ambiguity, generally, ante 
Amendments, § 384, pp. 895-901 

Amendment under guise of, § 312, p. 532 
Consideration in construing statutes, § 355, 
p. 752 

Legislative construction by way of, § 360, 
p. 790 

Reenacting statute construed in harmony 
with amendments of original, § 370, p. 845 
And, § 335, p. 073 
And/or, § 335, p. 075 
Antecedents, relation of terms to, 8 334 
Any, meaning of word, 8 338, p. 676 
Appropriation acts, legislative construction, § 360, 
p. 788 

Approval, meaning of word, § 33S, p. 676 
Approved, meaning of word, § 338, p. 676 
Arbitrary construction, avoidance of, § 311, p. 52S 
Arrangement of provisions, effect of, 8 348, p. 730 
Article, meaning of word, § 338, p. 676 
Artificial meaning, surplusage, 8 343, il 94 
As hereinafter provided, meaning of phrase, 

8 338, p. 070 

Assignments, reference to other statutes relating 
to, § 300, p. 824, n. 41 

Associated words, ascertainment of meaning, 

8 331 

Associations, reference to other statutes relating 
to, 8 300, p. 815 

At, meaning of word, 8 338, p. 070 
Attachment, reference to other statutes relating 
to, 8 300, p. 828 

Attorney General, contemporaneous executive con¬ 
struction of statutes relating to, 8 359, p. 779 
Audit, meaning of word, 8 338, p. 070 
Auxiliary rule, 8 333, p. 608 
Bail to comply, meaning of term, 8 338, p. 077 
Bankruptcy, reference to other statutes relating 
to, 8 366, p. 815 
Banks and banking, 

Contemporaneous executive construction of 
statutes relating to, 8 359, p. 775 
Beference to other statutes relating to, 8 360, 
p. 815 
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Construction—Continued, 

Binding effect, 

Definitions in statutes being construed, 8 315, 
p. 537 

Government, § 317, pp. 554-558 
Bodily injury, meaning of phrase, § 338, p. 070 
Bond, meaning of word, 8 338, p. 070 
Bridges, reference to other statutes relating to, 
8 360, p. 820 

Brokers, contemporaneous executive construction 
of statutes relating to, § 359, p. 775 
Building, meaning of word, § 33S, p. 070 
Business, meaning of word, 8 338, p. 077 
Capital stock taxes, reference to other statutes 
relating to, 8 300, p. 830 
Carlots, meaning of word, 8 338, p. 077 
Carriers, reference to other statutes relating to, 
8 360, p. 815 

Casual, meaning of word, 8 338, p. 677 
Certainty, 

Avoidance of construction causing uncertain¬ 
ty, § 320, p. 631 
Determinable by, § 08, p. 118 
Changing law under guise of, 8 312, p. 533 
Charity, meaning of word, § 338, p. 077 
Child or children, meaning of phrase, § 338, p. 677 
Chiropractic examiners, contcmi>orancous execu¬ 
tive construction of statutes relating to, 
8 359, p. 775 

Cigarette, meaning of word, § 338, p. 077 
Circuit court, moaning of term, 8 33$, p. 077 
Cities and towns, meaning of term, 8 338, p. 677 
Citizen, meaning of word, § 338, p. 077 
Civil, meaning of word, 8 338, p. 077 
Civil Aeronautics Act, contemporaneous executive 
construction, § 359, p. 777 
Civil Aeronautics Board, contemporaneous execu¬ 
tive construction of statute relating to, § 359, 
p. 778 

Civil law, reference to, 8 364 
Civil service, 

Contemporaneous executive construction of 
statutes relating to, 8 359, p. 775 
Reference to other statutes relating to, 8 306, 
p. 823 

Civil Service Commission, contemporaneous ex¬ 
ecutive construction of statute relating to, 
§ 359, p, 778 

Clarification of uncertainty, 8 312, p. 532, n. 27 
Clerical errors, 

Meaning of language as affected, § 342 
Reference to other statutes relating to same 
subject matter, 8 300, p. 812 
Clerk, meaning of word, 8 338, p. 077 
Codes, § 385, pp. 907-914 

Practical construction by officers charged 
with enforcement, 8 359, p. 709, n. 92 
Commerce, meaning of word, 8 338, p. 077 
Commerce department, contemporaneous execu¬ 
tive construction of statutes relating to, 
8 359, p. 778 

Commercial terms, ascertainment of meaning, 
8 330 

Commercial usage, g 358, n. 66 
Committees or commissions, resort to debates and 
reports of, 8 356, pp. 753-758 
Common knowledge, making use of facts of, 8 351 
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Common law, 

Reference to, § 363, pp. 796-799 
Statutes in derogation of, § 393, pp. 938-943 
Statutory rules declaratory of, § 314 
Common meaning of words used, § 329, p. 639 
Presumption, § 316, p. 550 
Company, meaning of word, § 338, p. 677 
Conclusiveness, 

Administrative constructions, § 359, p. 770 
Definitions in statute being construed, § 315, 
p. 540 

Practical construction, § 358 
Concurrent legislation, § 367, p. 834 
Conflict between administrative interpretation 
and judicial construction, § 312, p. 531, n. 23 
Conflicting presumptions, § 316, p. 548 
Conflicting provisions, g 347, pp. 717-723 
Reconciliation, § 346, p. 714 
Conflicting statutes, 

Amendment, § 384, p. 897 
Reference to other statutes, § 368, pp. 836- 
839 

Adoption at same session of legislature, 
§ 367, p. 834 

Conjunctive words, meaning of, § 335, pp. 672- 
676 

Connection, meaning of word, § 338, p. 677 
Consequences, consideration in construing statute, 
§ 326, p. 623 

Conservation, contemporaneous executive con¬ 
struction of statutes relating to, § 359, p. 775 
Contemporaneous circumstances, consideration of, 
§ 353, pp. 739-745 

Contemporaneous construction, g§ 357-360, 
pp. 758-792 

Contemporaneous legislation, reference to in as¬ 
certaining legislative intent, § 367, p. 834 
Context, resort to, § 348, pp. 723-730 
Contradictory provisions, presumptions against, 
§ 316, p. 547 

Convey, meaning of word, § 338, p. 677 
Conveyance, meaning of word, § 338, p. 677 
Conviction, meaning of word, § 338, p. 677 
Corporations, 

Contemporaneous executive construction of 
statutes relating to, § 359, p. 775 
Reference to other statutes relating to, § 366, 
p. 815 

Counties, reference to other statutes relating to, 
§ 366, p. 815 
Courts, 

Authority and duties, § 312, pp. 530-534 

Decisions, harmonization, § 362 

Meaning of word, § 338, p. 677 

Reference to other statutes relating to, § 366, 

p. 816 

Creditor, meaning of word, § 338, p. 677 
Crimes and offenses, post 
Criminal statutes. Penal statutes, post this head 
Curative statutes, express mention and implied 
exclusion, § 333, p. 667, n. 68 
Customs duties, contemporaneous executive con¬ 
struction of statutes relating to, § 359, p. 775 
Daughter, meaning of word, § 338, p. 677 
Dealer, meaning of word, g 338, p. 677 


Construction—Continued, 

Debates of committees or commissions, resort to, 
§ 356, pp. 753-758 

Debt on indebtedness, meaning of term, § 338, 
p. 677 

Decisions of court, harmonization, § 362 
Declared purpose, § 323, p. 612 
Defined, § 311, p. 529 

Meaning of word, § 338, p. 677 
Definiteness determinable by, § 68, p. 118 
Definitions in statutes being construed, g 315, 
pp. 536-540 

Delivery, meaning of word, § 338, p. 677 
Descendant, meaning of word, § 338, p. 677 
Descent and distribution, reference to other stat¬ 
utes concerning, § 366, p. 818 
Devise, meaning of word, § 338, p. 677 
Dictionary definitions as controlling in deter¬ 
mining meaning of language, § 329, p. 638 
Different languages, statutes enacted in, g 339 
Discrimination, avoidance of, g 314, n. 38 
Disjunctive words, meaning of, § 335, pp. 672-676 
Disregard, 

Clerical errors and mistakes in punctuation, 
§ 32 

Legislative construction, § 360, p. 790 
Dissimilar statute, consideration of provisions of, 
§ 365 

Divorce, reference to other statutes relating to, 
§ 366, p. 818 
Doubt, 

Presumptions in aid of construction in case 
of, § 316, p. 548 

Rules governing in case of, § 311, p. 527 
Dower, reference to other statutes relating to, 
§ 366, p. 818 

Due, meaning of word, § 338, p. 677 
Duty, meaning of word, § 338, p. 677 
Duty of courts, § 312, p. 534 
Ecclesiastical law, reference to, § 363, p. 798 
Economic policy, consideration, g 352, n. 75 
Education, reference to other statutes relating to, 
§ 366, p. 818 

Effect given to statutes governing, g 314 
Effective date, generally, post 
Either-or, meaning, § 335, p. 675 
EJusdem generis, application of doctrine, g 332, 
p. 658 
Elections, 

Contemporaneous executive construction of 
statutes, § 359, p. 775 
Reference to other statutes, § 366, p. 819 
Emergency, meaning of word, g 338, p. 677 
Emergency clause, consideration in arriving at 
legislative intent, g 345, p. 705 
Eminent domain, reference to other statutes re- 
lating to, § 366, p. 824, n. 41 
Employment, meaning of word, g 338, p. 677 
Employment agencies, contemporaneous executive 
construction of statutes relating to, g 359, 
p. 775 

Enforcement officers, contemporaneous construc¬ 
tion by, g 359, pp. 761-787 
Enlarging meaning of statutory language, g 329, 
p. 651 

Entirety, giving effect to entire statute, g 345, 
p. 691; g 346, pp. 705-717 
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Equipment, meaning of word, § 338, p. 677 
Equitable construction, § 324 
Et cetera, meaning of, § 338, p. 677 
Evidence, aiding in construction, § 361 
Evils to be remedied, consideration of, § 353, 
p. 742 

Exceptions, § 382, pp. 889-894 
Presumption, § 316, p. 553 
Excess profits taxes, reference to other statutes 
relating to, § 306, p. 830 

Execution, reference to other statutes relating 
to, § 3CG, p. 828 

Executive construction, generally, post 
Executive reports and messages, resort to, 8 355, 
p. 753 

Executors and administrators, reference to other 
statutes, § 366, p. 810 

Exemptions from taxation, reference to other 
statutes, § 366, p. 830 

Existing law, meaning of term, § 338, p. 677 
Explanatory legislative history, resort to, § 355, 
p. 752 

Express mention, moaning of language, § 333, 
pp. 666-670 

Express provisions, conflict with implied provi¬ 
sions, § 347, p. 720 

Extraterritorial effect, construction authorizing, 
§ 326, p. 632 

Extrinsic aids, 88 351-361, pp. 736-794 
Fair cash value, meaning of term, § 338, p. G77 
Fair Labor (Standards Act, contemporaneous ex¬ 
ecutive construction, § 359, p. 784 
False, meaning of word, § 338, p. 677 
Falsely, meaning of word, 8 338, p. 677 
Family, meaning of word, § 338, p. 677 
Father, meaning of word, 8 338, p. 077 
Federal Farm Loan Act, contemporaneous execu¬ 
tive const ruction, § 339, p. 777 
Federal Food, Drug and Cosmetics Act, con¬ 
temporaneous executive construction, § 359, 
p. 777 

Federal Power Act, contemporaneous executive 
construction, § 350, p. 777 
Federal Trade Commission Act, contemporaneous 
executive construction, § 359, p. 777 
Figures, conflict with words, § 347, p. 720 
Final judgment, meaning of term, § 338, p. 678 
Financial, meaning of word, § 338, p. 678 
Finding, meaning of word, § 338, p. 678 
Fixtures, reference to other statutes relating to, 
8 366, p. 824, n. 41 
Flexible rules, § 311, p. 527 
Forced meaning given to words used, § 329, p. 649 
Foreign country, meaning of term, § 338, p. G7S 
Foreign jurisdictions, statutes adopted from, 
§8 371-373, pp. 859-868 

Foreign language, ascertainment of meaning of 
statute enacted in, 8 339 
Foreign statutes, 8 313 

Adoption as including construction thereof, 
8 372, pp. 860-865 ; 8 373, pp. 865-868 
Decisions of court, 8 362 
Evidence as to, 8 406 
Pleading, 8 440 

Practical construction by administrative of-, 
fleers, 8 359, p. 771 1 
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Freeholder, meaning of word, § 338, p. 678 
Future legislation, statutory rules as applying to, 
§ 314 

Gaming, reference to other statutes relating to, 
8 366, p. 820 

Garnishment, reference to other statutes relating 
to, 8 366, p. 828 

General provisions, conflict with special provi¬ 
sions, § 347, p. 720 

General statutes, reference to other statutes, 
8 369, pp. 839-845 

General words, meaning, 8 332, pp. 656-666 
Gift taxes, reference to other statutes relating 
to, § 3G6, p. 830 

Give, meaning of word, 8 338, p. G78 
Giving effect to entire statute, § 346, pp. 705-717 
Good cause, meaning of term, 8 338, p. GTS 
Government, 

Bound by, § 317, pp. 554-55S 
Purchases and contracts, contemporaneous 
executive construction of statutes relat¬ 
ing to, 8 359, p. 775 

Statistics, moaning of term, § 338, p. 078 
Grade crossing elimination, contemporaneous ex¬ 
ecutive construction of statutes relating to, 
§ 359, p. 775 

Grain, meaning of word, 8 33S, p. 678 
Grammatical rules, 

Ascertainment in meaning, § 340 
Presumptions respecting, § 316, p. 553 
Grant, meaning of word, § 338, p. G78 
Hardship, 

Construction resulting in, § 326, p. 625 
Effect given language of statute causing, 
§ 326, p. G22 
Harmonization, 

Amendment, 8 384, p. 897 
Apparently conflicting statutes, § 368, p. 838 
Conflicting provisions, § 317, p. 717 
Conflicting statutes, § 368, pp. 830, 838 

General and special statutes, § 369, p. 844 
Debates or discussions of commit toes con¬ 
sidered for purpose of, § 350, p. 754 
Duty oC court to harmonize, 8 346, p. 714 
Existing law, § 362 

Federal and state legislation, § 368, p. 839 
General and special statutes, § 309, p. 830 
General policy of state, § 352 
Giving effect to entire statute, § 3*16, p. 712 
Giving words used enlarged meaning, 8 329, 
p. 648 

Inconsistent statutes relating to same sub¬ 
ject, § 368, p. 836 
Other statutes, §§ 362, 365 
Procedural statute, 8 395 
Public policy, 8 352 
Reenacting statute, § 370, p. 845 
Relation to other statutes, § 365 
Resort to context and related clauses, § 348, 
p. 725 

Same subject, statutes relating to, 8 366, 

p. 810 

. Statutes adopted at same session of legis¬ 
lature, 8 367, p. 833 

Various parts and provisions of statute, § 346, 
p. 714 
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Headings, resort to, § 350, pp. 731-735 
Hearings, 

Committees, reference to in ascertaining pur¬ 
poses and objects of statutes, § 356, 
p. 757 

Meaning of word, § 338, p. 678 
Hereby declared, meaning of term, § 338, p. 678 
Herein, meaning of word, § 338, p. 678 
Hidden meanings, seeking and interpreting stat¬ 
utes, § 322, p. 587, n. 53 

Highways, reference to other statutes relating 
to, § 366, p. 820 

History of legislation, consideration, §§ 355, 356, 
pp. 746-758 

Homestead, reference to other statutes relating 
to, § 366, p. 818 

Hours of Service Act, contemporaneous executive 
construction, § 359, p. 777 
Identical words used in different parts of stat¬ 
ute, presumptions respecting, § 316, p. 553 
Immediate, meaning of word, § 338, p. 678 
Immediately, meaning of word, § 338, p. 678 
Immigration, 

Contemporaneous executive construction of 
statutes, § 359, p. 775 

Reference to other statutes, § S66, p. 825, 
n. 50 

Impairment of existing right by way of, § 311, 
p. 528 

Implication, § 327, pp. 632-635 
Implied contract, meaning of term, § 338, p. 678 
Implied exclusion, meaning of language, § 333, 
pp. 666-670 

Implied provisions, conflict with express provi¬ 
sion, § 347, p. 720 

In good faith, meaning of term, | 338, p. 678 
In operation, meaning of term, § 338, p. 678 
In the same manner, meaning of term, § 338, p. 678 
Inadvertent omissions, supplying, §§ 328, 344 
Inconvenience, construction resulting in, § 326, 
p. 625 

Include, meaning of word, § 338, p. 678 
Including, meaning of word, § 338, p. 678 
Income, meaning of word, § 338, p. 678 
Increase, meaning of word, § 338, p. 678 
Indians and Indian lands, contemporaneous ex¬ 
ecutive construction of statutes relating to, 
§ 359, p. 776 

Individual, meaning of word, § 338, p. 678 
Ineffectiveness, presumption against, § 316, p. 545 
Infants, reference to other statutes relating to, 
§ 366, p. 820 

Inferences, § 327, pp. 632-635 
Inferior courts, adoption by reference of statutes 
construed by, § 370, p. 854 
Inheritance taxes, reference to other statutes, 
§ 366, p. 830 

Initiative and referendum, 

Statutes enacted by, § 148 
Statutes relating to, § 117 
Initiative measure, § 387 

Injustice, construction resulting in, § 326, p. 624 
Insane, meaning of word, § 338, p. 678 
Insanity, meaning of word, § 338, p. 678 * 
Insolvency, reference to other statutes, $ 366, 
jk 815 


Construction—Continued, 

Insolvent, meaning of word, § 338, p. 678 
Insurance, 

Contemporaneous executive construction of 
statutes relating to, § 359, p. 776 
Reference to other statutes relating to, § 366, 

p. 820 

Intention. Legislative intent, generally, post this 
head 

Interchangeable term, § 335, p. 673 
Interest, reference to other statutes relating to, 
§ 366, p. 821 

Interior department, contemporaneous executive 
construction of statutes relating to, § 359, 
p. 77S 

Intermediate court, adoption by reference of stat¬ 
ute construed by, § 370, p. 854 
Internal revenue laws, contemporaneous executive 
construction, § 359, p. 780 
Interpretation clauses in statutes being con¬ 
strued, § 315, pp. 536-540 

Interstate Commerce Act, contemporaneous ex¬ 
ecutive construction, § 359, p. 777 
Interstate Commerce Commission, contempora¬ 
neous executive construction of statute relat¬ 
ing to, § 359, p. 778 

Intervene, meaning of word, § 338, p. 678 
Intoxicating liquors, 

, Contemporaneous executive construction of 
statutes, § 359, p. 776 

Reference to other statutes relating to, § 366, 

p. 821 

Intrinsic aids, §§ 345-350, pp. 691-735 
Issue, meaning of word, § 338, p. 678 
Issued, meaning of word, § 338, p. 678 
Joint resolution, § 320 

Judges, reference to other statutes relating to, 
§ 366, p. 816 

Judgments, reference to other statutes relating 
to, § 366, p. 828 

Judicial authority and duty, § 312, pp. 530-534 
Judicial leeway in determining meaning of lan¬ 
guage, § 329, p. 647, n. 24 
Jurisdiction, meaning of word, § 338, p. 678 
Jury, reference to other statutes relating to, 
§ 366, p. 828 

Justices of .the peace, reference to other statutes 
relating to, § 366, p. 816 
Knowing, meaning of word, § 338, p. 678 
Knowledge of statutes, consideration in deter¬ 
mining intent, § 365, n. 40 
Labor department, contemporaneous executive 
construction of statutes relating to, § 359, 
p. 778 

Lands, meaning of word, § 338, p. 678 
Language of statute, generally, post 
Last antecedent, doctrine of, $ 334 
Last arrangement, conflicting provisions, $ 347, 
p. 718 

Law, meaning of word, $ 338, p. 678 
Law merchant, reference to, § 363, p. 798 
Legally sufficient, meaning of words, § 338, p. 678 
Legislative acquiescence in executive construction, 
effect of, S 359, p. 769 
Legislative construction, generally, post 
Legislative grant, § 392 
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Legislative history, admissibility of evidence in 
respect of, § 361 

Legislative intent, §§ 321-328, pp. 560-636 

Adoption of statute by reference, § 370, p. 848 
Amendment as evidence of, § 300, p. 791 
Amendments, § 384, p. 895 
Apparent inconsistencies resulting, § 326, 
p. 030 

Ascertainment and giving effect to, § 311, 
p. 527; §§ 321, 322, pp. 500-593 
Conflicting provisions, § 347, p. 718 

Constitutional provisions, § 321, p. 501 
Consideration in entirety in ascertaining, 
§ 345, p. 699 

Construction to effect, §§ 323-325, pp. 593-621 
Contemporaneous circumstances considered 
in ascertaining, § 353, p. 739 
ContemiKjraneous construction, resort to in 
ascertaining, § 357 

Contemporaneous legislation considered in 
determining, § 307, p. 834 
Debates or discussions of committees con¬ 
sidered in arriving at, § 356, p. 754 
Determination, § 322, p. 571 
Different languages, statutes enacted in, § 339 
Directory provisions, § 376, p. 870 
Disregard, 

Language of statute in ascertaining, 
§ 323, p. 012 

Natural import or literal meanings of 
words used in ascertaining, § 329, 
p. 650 

Duty of court to carry out, § 312, p. 534; 
§ 321, p. 561 

Economic principles as guide to, 8 322, p. 593 
Effect given to language of statute express¬ 
ing, § 326, pp. 622-032 

Ejusdem generis, application of doctrine as 
aid in ascertaining, § 332, p. 662 
Emergency clause, consideration in arriving 
at, 8 345, p. 705 

Evidence admissible in respect of, 8 361 
Express mention on implied exclusion, ap¬ 
plication of maxim in determining, 8 333, 
p. 669 

Facts and circumstances considered in deter¬ 
mining, 8 322, p. 571 

History of legislation considered in ascer¬ 
taining, § 355, p. 746 

Implications and intendments, resort to, 
8 327, p. 632 

Inconsistent provisions, 8 347, p. 718 
Inconsistent statutes adopted at same session 
of legislature, § 367, p, 835 
Joint resolution as evidence of, 8 360, p. 790 
Language of statute, ascertainment from, 
8 322, p. 571 

Liberal construction, 8 314; § 323, p. 607 
Literal meaning of language as controlling, 
8 325, p. 614 

Logic as guide, 8 322, p. 593 
Looking to object to be accomplished, 8 323, 
p. 593 

Mandatory provisions, 8 376, p. 870 
Meaning of language, 8 329, p. 636; 8 332, 
p. 657 
t2 C.J.S.—69 
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Legislative intent—Continued, 

Means used to arrive at, § 322, p. 571 
Other laws considered in determining, § 302 
Paramount rule as to give effect to, 8 321, 
p. 571 

Pari materia, § 366, p. 802, n. 52, p. 813 
Penal statute, § 389, p. 927, n. 50 
Preamble or recitals, resort to in ascertain¬ 
ing, § 349 

Presumption, § 316, p. 540 
Provisos, § 381, p. 885 
Punctuation as affecting, § 341 
Rearrangement of provisions to carry out, 
§ 34S, p. 730 

Reasonable construction, 8 322, p. 590 ; 8 323, 
p. 605 

Recitals of, § 323, p. 613 
Reenactment of statute, 8 370, p. 840 
Repealing act, § 386 
Retroactive operation, § 414, p. 984 
Saving clause, § 3S3 
Speculation as to, § 322, p. 582 
Subsequent acts as casting light on, § 300, 
p. 787 

Supplying obvious omissions to carry out, 
§328 

Title as aid to ascertainment of, § 359, p. 732 
Transposition of words or phrases to carry 
out, § 342 

Letter of statute, spirit as controlling over, 
§ 325, pp. 013-621 
Liability, 

Meaning of words, § 338, p. 078 
Statutes imposing, § 394 
Liberal construction, generally, post 
Licenses, 

Contemporaneous executive construction of 
statutes, § 359, p. 770 
Reference to other statutes, § 366, p. 821 
Liens, reference to other statutes, § 3G6, p. 822 
Limited by law, meaning of term, § 338, p. 678 
Liquor, meaning of word, § 338, p. 678 
Literal interpretation defined, § 323, p. 612, n. 96 
Literal meaning of words used as controlling, 
8 329, p. 050 
Local laws, § 397 
Local usage, § 358 

Long continuance of executive construction, ef¬ 
fect of, 8 359, p. 774 

Lotteries, reference to other statutes relating to, 
§ 366, p. 820 

Mandatory or directory provisions, generally, 
post 

Manner, meaning of word, $ 338, p. 678 
Manufacture, meaning of word, § 338, p. 678 
Maps, resort to, 8 351 

Marginal notes, resort to, 8 350, pp. 731-735 
Master and servant, reference to other statutes 
relating to, $ 306, p. 822 
May, meaning of word, 8 338, p. 678 
Meaning of language. Language of statute, gen¬ 
erally, post 

Military terms, ascertainment of meaning, § 330 
Misprints, reference to other statutes relating 
to same subject matter, § 366, p. 812 
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Modification of words in accordance with spirit 
of law, § 325, p. 620 
Modifying clause, meaning of, § 334 
Money, meaning of word, § 338, p. 679 
Mortgages, reference to other statutes, § 866, 
p. 822 

Mother, meaning of word, § 338, p. 679 
Motives, consideration of, § 354 
Presumptions, § 316, p. 544 
Motor Carrier Act, contemporaneous executive 
construction, § 359, p. 777 
Motor vehicles, 

Contemporaneous executive construction of 
statutes, § 359, p. 776 

Reference to other statutes, § 366, p. 822 
Multiple dwellings, contemporaneous executive 
construction of statutes relating to, § 359, 
p. 776 

Municipal corporations, reference to other stat¬ 
utes relating to, § 366, p. 826 
Must, meaning of word, § 338, p. 679 
National Labor Relations Act, contemporaneous 
executive construction, § 359, p. 777 
National Labor Relations Board, contempora¬ 
neous executive construction of statute re¬ 
lating to, § 359, p. 779 

National Mediation Board, contemporaneous 
executive construction of statute relating to, 
§ 359, p. 779 

National Service Life Insurance Act, contem¬ 
poraneous executive construction, § 359, 

p. 777 

Native, meaning of word, § 338, p. 679 
Natural Gas Act, contemporaneous executive con¬ 
struction, § 359, p. 777 

Natural meaning given to words used, § 329, 
p. 639 

Naturalization, 

Contemporaneous executive construction of 
statutes relating to, § 359, p. 776 
Reference to other statutes relating to, § 366, 
p. 825, n. 50 

Necessary, meaning of word, § 338, p. 679 
Needful, meaning of word, § 338, p. 679 
Negative words, meaning of, § 336 
Neglect, meaning of word, § 338, p. 679 
Negligence, meaning of word, S 338, p. 679 
Negotiable instruments, reference to other stat¬ 
utes relating to, § 366, p. 824 
New county, meaning of term, § 338, p. 679 
Newspaper articles, consideration in determining 
legislative intent, § 356, p. 757 
Nor, term or used in sense of, § 335, p. 675 
Now, meaning of word, § 338, p. 679 
Obligation, meaning of word, § 338, p. 679 

Occasional, meaning of word, § 338, p. 679 

Occupation, meaning of word, § 338, p. 679 

Office, meaning of word, § 338, p. 679 
Officers, 

Meaning of word, § 338, p. 679 
Reference to other statutes, § 366, p. 823 
Omissions, 

Presumptions against, § 316, p. 548 
Reference to other statutes relating to same 
subject matter, § 366, p. 813 
Supplying, §§ 328, 344 


Construction—Continued, 

On, meaning of word, § 33S, p. 679 
Opinions of legislature, consideration of, § 354 
Oppression, construction resulting in, § 326, 
p. 625 

Or, meaning of, § 335, p. 673 
Order, meaning of word, § 338, p. 679 
Ordinary meaning of words, presumption, § 316, 
p. 550 

Other, meaning of word, § 338, p. 679 
Other statutes, post 
Own, meaning of word, § 338, p. 679 
Owner, meaning of word, § 358, p. 679 
Packers and Stockyards Act, contemporaneous 
executive construction, § 359, p. 777 
Pari materia, reference to statutes in, § 366, 
pp. 801-831 

Partial invalidity, severability of provisions as 
question of construction, § 93, p. 154 
Particular classes of statutes, §§ 387-398, pp. 915- 
959 

Particular words and phrases, § 338, pp. 676-G81 
Partition, reference to other statutes, § 360, 
p. 824, n. 41 

Partnership, reference to other statutes, § 366, 
p. 823 

Passage of act, 

Consideration of changes during course of, 
§ 355, p. 752 

Meaning of term, § 338, p. 679 
Patents, contemporaneous executive construction 
of statutes relating to, § 359, p. 776 
Penal statutes, § 389, pp. 924-936 

Contemporaneous executive construction, 
§ 359, p. 775 

Ejusdem generis, application of doctrine, 
§ 332, p. 660 

Executive construction, § 359, pp. 760, 775 
Reference to other statutes, § 366, pp. 81G, 
818 

Statutes both penal and remedial, § 390 
Pension of government employees, contemporane¬ 
ous executive construction of statutes relat¬ 
ing to, § 359, p. 776 

Perishable Agricultural Commodities Act, con¬ 
temporaneous executive construction, § 359, 
p. 777 

Permanent residence, meaning of term, § 338, 
p. 679 

Person, meaning of word, § 338, p. 679 
Personal rights, etc., reference to other statutes 
relating to, § 366, p. 823 

Persuasive effect of definitions in statute being 
construed, § 315, p. 540 

Pharmacy, contemporaneous executive construc¬ 
tion of statutes relating to, $ 359, p. 776 
Phraseology, overlooking apparent inaccuracies, 
§ 325, p. 621 

Plaintiffs and defendants, meaning of term, § 338, 
p. 679 

Pleading, reference to other statutes relating 
to, § 366, p. 827 

Pleading and practice, meaning of term, § 338, 
p. 679 

Plural words, § 337 

Popular vote, statutes adopted by, § 355, p. 753 
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Portal-to-Portal Act, contemporaneous executive 
construction, § 359, p. 777 

Powers necessary, meaning of term, § 338, p. 679 
Practicable, meaning of word, § 338, p. 679 
Practical construction, generally, post 
Practice, 

Moaning of word, § 338, p. 679 
Reference to other statutes relating to, § 366, 
p. 827 

Preamble, resort to, § 349 
Preceding, meaning of word, § 338, p. 679 
Premiums on insurance, meaning of term, § 338, 
p. 679 

Prescribe, meaning of word, § 338, p. 679 
President of the United States, contemporaneous 
executive construction of statutes relating 
to, § 359, p. 778 
Presumptions, 

Aid of, § 316, pp. 540-554 

Common law words used, § 363, p. 797 

Foreign laws, § 316, p. 549 

Adoption as including construction 
placed thereon, § 372, p. 862; § 373, 
pp. 865, HOG 

Knowledge of existing law, § 362 
Legislation adopted at same session of legis¬ 
lature, § 307, p. 834, n. 87 
Sense in which word or phrase is used, 
§ 34S, p. 728 

Statutes adopted at same session of legisla¬ 
ture, § 367, p. S33 

Previous statutory usage and construction, pre¬ 
sumptions respecting, § 316, p. 552 
Price control, contemporaneous executive con¬ 
struction of statutes relating to, § 359, p. 770 
Prlma facie, meaning of term, § 338, p. 079 
Prior construction, adoption of provisions by 
reference, § 370, p. 848 

Prior contemporaneous statutes, reference to in 
determining meaning, § 365 
Private acts, § 398 

Privileges, meaning of word, § 33S, p. 679 
Probate matters, reference to other statutes re¬ 
lating to, § 366, p. 819 
Procedure, 

Meaning of word, § 338, p. 679 
Reference to other statutes relating to, § 30G, 
p. 827 

Statutes relating to, § 305 
Proceeding, meaning of word, § 338, p. 679 
Process, reference to other statutes relating to, 
8 366, p, 828 

Proclamation calling special or extra session, 
§ 10, p. 30 

Product, meaning of word, § 338, p. 679 
Professional terms, ascertainment of meaning, 
§330 

Professions, reference to other statutes relating 
to, § 366, p. 821 

Profits, meaning of word, § 338, p. 679 
Proof, meaning of word, § 338, p. 679 
Property, meaning of word, § 338, p. 680 
Property rights, reference to other statutes re¬ 
lating to, 8 366, p. S23 

Prosecute, meaning of word, § 338, p. 680 
Prosecuted, meaning of word, § 338, p. 680 


Construction—Continued, 

Prospective construction, § 319 
Prospective operation, § 414, p. 981 
Provided, meaning of word, § 338, p. 6S0 
Provisos, § 381, pp. 882-890 
Presumption, § 316, p. 553 
Public documents, etc., resort to, § 351 
Public employees, reference to other statutes re¬ 
lating to, § 366, p. 823 

Public housing, contemporaneous executive con¬ 
struction of statutes relating to, § 359, p. 770 
Public land, 

Contemporaneous executive construction of 
statutes relating to, § 359, p. 776 
Reference to other statutes relating to, § 366, 
p. 824 

Public money, meaning of term, § 338, p. 0S0 
Public policy, 

Consideration, § 312, p. 534; § 352 
Prospective construction contrary to, § 319 
Public records, meaning of term, § 338, p. 6,SO 
Public service commissions, reference to other 
statutes relating to, § 366, p. 824 
Public utilities, 

Contemporaneous executive construction of 
statutes, § 359, p. 776 

Reference to other statutes, § 366, p. 824 
Public Utility Holding Company Act, contem¬ 
poraneous executive construction, § 359, 
p. 777 

Punctuation, 

Disregard of clerical errors and mistakes, 
§ 342 

Meaning of language as aflVelod, § 341 
Punishment, reference to other statutes relating 
to, § 366, p. 817 

Purchased for use in this state, meaning of 
phrase, § 338, p. 080 

Purpose, statutory declaration of, § 315, p. 539 
Purpose of rules or maxims, § 311, p. 526 
Qualified elector, meaning of term, § 338, p. 680 
Qualifying terms, meaning of, 8 334 
Railroad Retirement Act, contemporaneous ex¬ 
ecutive construction, § 359, p. 777 
Railroads, 

Meaning of word, § 338, p. 680 
Reference to other statutes relating to, 
§ 366, p. 815 

Railway Labor Act, contemporaneous executive 
construction, § 359, p. 777 

Rational construction as essential, § 311, p. 528 
Real estate, meaning of term, § 338, p. (580 
Rearrangement of provisions to carry out legis¬ 
lative intent, $ 348, p. 730 

Reasonable cause to believe, meaning of phrase, 
§ 338, p. 680 

Reasonable construction, generally, post 
Reciprocal, meaning of word, g 338, p. 680 
Recitals, resort to, § 349 

Reconciliation. Harmonization, generally, ante 
this head 

Redundancy, construction resulting in, g 326, 
p. 031 

Reenactment of statute, meaning or scope as 
affected, § 370, pp. 845-859 
Reference to associated words, ascertainment of 
meaning, g 331 
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Reference to other laws, §§ 362-373, pp. 794-868 
Mandatory or directory character, § 376, 
p. 871 

Regular, meaning of word, § 338, p. 680 
Regularly, meaning of word, § 338, p. 680 
Rejection of words in accordance with spirit 
of law, § 325, p. 620 

Related clauses, resort to, § 348, pp. 723-730 
Relation to other statutes, consideration given 
to, § 365 

Relative or relation, meaning of term, § 338, 

p. 680 

Relative terms, meaning of, § 334 
Remedial statutues, § 388, pp. 918-922; § 395 
Statutes both penal and remedial, § 390 
Remedies, reference to other statutes relating 
to, § 366, p. 827 

Rent control, contemporaneous executive con¬ 
struction of statutes relating to, § 359, p. 776 
Repealing act, § 386 

Reports of committees or commissions, resort to, 
§ 356, pp. 753-758 

Required by law, meaning of phrase, § 338, p. 680 
Reside, meaning of word, § 338, p. 680 
Restriction on meaning of statutory language, 
§ 329, p. 651 

Results, consideration, § 326, p. 623 
Retirement of government employees, contem¬ 
poraneous executive construction of statutes 
relating to, § 359, p. 776 
Retroactive operation, 

Legislative construction, § 360, p. 790 
Presumptions against, § 316, p. 546 
Retrospective construction, 

Amendment, § 432 
Curative acts, § 430 
Liabilities, statutes imposing, § 418 
Offenses and prosecutions, statutes relating 
to, § 419 

Presumptions, § 415 
Remedial statutes, § 416 
R pealing act, § 434 

Vested rights, statutes impairing, § 417 
Revenue laws, § 396, pp. 946-958 
Review, reference to other statutes relating to, 
§ 366, p. 828 

Revision, § 385, pp. 907-914 
Revival of repeal laws, § 314 
Rules of grammar, ascertainment of meaning, 
§ 340 
Sale, 

Meaning of word, § 338, p. 680 
Reference to other statutes relating to, § 366, 
p. 824 

Sales taxes, reference to other statutes, § 366, 
p. 830 

Saving clauses, § 383 

Repealing act, § 440, p. 1015 
Schools, contemporaneous executive construction 
of statutes relating to, § 359, p. 777 
Seamen, 

Contemporaneous executive construction of 
statutes relating to, $ 359, p. 777 
Reference to other statutes relating to, § 366, 
p. 824 


Construction—Continued, 

Sections, 

Construction together, § 345, p. 694 
Meaning of word, § 338, p. 680 
Securities Act, contemporaneous executive con¬ 
struction, § 359, p. 778 
Seized, meaning of word, § 338, p. 680 
Selective Service Act, contemporaneous executive 
construction, § 359, p. 778 
•Sell, meaning of word, § 338, p. 680 
Settled practices of legislature, consideration of, 
§ 353, p. 742 

Severability clause, partial invalidity, § 94, p. 165 
Shall, meaning of word, § 338, p. 6S0 
Shipping, reference to other statutes relating to, 
§ 366, p. 824 
Singular words, § 337 

Social Security Act, contemporaneous executive 
construction, § 359, p. 778 
Sociological policy, consideration, $ 352, n. 75 
Sovereignty, statutes in derogation of, § 391 
Special laws, § 397 

Reference to other statutes, § 369, pp. 839-845 
Special provisions, conflict with general provi¬ 
sions, § 347, p. 720 

•Specific words, meaning of, $ 332, pp. 656-606 
Spelling, disregard of clerical errors or inac¬ 
curacies, § 342 

Spirit of statute as prevailing over letter, § 325, 
pp. 613-621 

Sponsoring committee, resort to statements and 
numbers of, § 356, p. 757 

Sponsors of legislation, presumption as to ac¬ 
quiescence of, § 316, p. 549 
State, 

Meaning of word, § 338, p. 680 
Reference to other statutes relating to, § 366, 
p. 824 

State taxes, reference to other statutes, § 366, 
p. 830 

Statutory rules and provisions, §§ 314, 315, 
pp. 534-540 

Steal, meaning of word, § 338, p. 6S0 
Store, meaning of word, § 338, p. 680 
Strangers, meaning of word, § 338, p. 6S0 
Street, meaning of word, § 338, p. 680 
Strict construction, generally, post 
Subcontractor, meaning of word, § 338, p. 6S0 
Subject, meaning of word, § 338, p. 680 
Subject matter of act, looking to, § 322, p. 590; 
8 329, p. 637; § 345, p. 694; § 351 
Reference to other statutes relating to same 
subject matter, § 366, pp. 801-831 
Substance rather than form considered, § 311, 
p.529; §322, p. 571 

Substitution of words in accordance with spirit 
of law, § 325, p. 620 
Subtitle, 

Meaning of word, § 338, p. 680 
Restriction of scope of act or enlargement 
thereof, 8 350, p. 735 

Subventions, meaning of word, § 338, p. 680 
Suit, meaning of word, § 338, p. 680 
Sunday laws, § 388, p. 922 

Reference to other statutes, § 366, p. 825 
Supersedeas, meaning of word, 8 338, p. 680 
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Surplusage, 

Avoidance of, § 346, p. 712; § 343 
Presumption as to use of, § 316, p. 552 
Syntax, application of rules to defeat legislative 
intent, § 340, n. 62 

Tank, meaning of word, § 338, p. 680 
Tariff laws, reference to other statutes, § 366, 
p. 825, n. 50 

Tax laws, § 30G, pp. 94C-95S 

Contemporaneous executive construction of 
statutes relating to, § 350, p. 7S1 
Reference to other statutes relating to, § 366, 

p. 820 

Technical words, 

Admissibility of evidence in respect of, § 361 
Ascertainment of meanings, § 330 
The, meaning of word, § 338, p. 681 
Time, 

Effective date, generally, post 
Enactment, meaning of language considered 
as of, § 329, p. 638 

Time and place, meaning of phrase, § 338, p. 681 
Title, 8 220, p. 377 

. Consideration In construing act, § 350, 
pp. 731-735 

Towns, reference to other statutes relating to, 
8 366, p. 825 
Trade, 

Moaning of word, § 338, p. 681 

Reference to other statutes relating to, § 366, 

p. 821 

Trade terms, ascertainment of meaning, § 330 
Transposition of words and phrases, § 325, p. 020 
Carry out legislative intent, § 312 
Treasury department, contemporaneous executive 
const ruction of statutes relating to, § 350, 
p. 778 

Trial, meaning of word, § 338, p. CS1 
Trusts, reference to other statutes relating to, 
§ 366, p. 810 

Under, moaning of word, § 338, p. 681 
Undue, meaning of word, § 338, p. 681 
Unemployment compensation laws, 

Contemporaneous executive construction, 
§ 350, p. 786 

Reference to other statutes relating to, § 360, 
p. 825 

Uniform laws, § 371 

Uniformity, executive or administrative construc¬ 
tion, § 350, p. 773 

United States, reference to other statutes relat¬ 
ing to, § 366, p. 825 

Unlawful detainer, reference to other statutes 
relating to, § 366, p. 824, n. 41 
Unless, meaning of word, § 3158, p. 681 
Unnecessary matter, disregard of, § 343 
Unsold, meaning of word, § 338, p. 681 
Until, meaning of word, 8 338, p. 681 
Usage, § 358 

Use, meaning of word, § 338, p. 681 
Use taxes, reference to other statutes, § 360, p. 830 
Usual meaning given to words used, § 329, p. 039 
Usury, reference to other statutes relating to, 
§ 366, p. 821 

Valid, meaning of word, § 338, p. 681 


Construction—Continued, 

Validity, consideration of objections affecting and 
determining validity, § 80 
Variance, executive or administrative construc¬ 
tion, § 359, p. 773 

Venue statutes, reference to other statutes, § 366, 
p. 829 

Verbal inaccuracies, meaning of language as af¬ 
fected, g 342 

Verbiage, overlooking apparent inaccuracies, 
§ 325, p. 621 

Verified, meaning of word, § 338, p. 681 
Vested rights, practical construction creating, 
g 359, p. 770, n. 98 

Veterans’ Administration, contemporaneous ex¬ 
ecutive construction of statutes relating to, 
§ 359, p. 778 

Veterans’ Bureau, contemporaneous executive 
construction of statutes relating to, § 359, p. 
778 

Void, meaning of word, § 338, p. 681 
Voluntarily, moaning of word, § 338, p. 681 
Wantonly, meaning of word, § 338, p. 681 
War veterans, contemporaneous executive con¬ 
struction of statutes relating to, § 359, p. 777 
Water power, contemporaneous executive con¬ 
struction of statutes relating to, g 359, p. 777 
Weights and measures, reference to other statutes 
relating to, § 300, p. 825 

Whole, construction as, §§ 345-350, pp. 691-735 
Mandatory or directory character, g 376, 
p. 870 

Wholesale, meaning of word, § 338, p. 681 
Willful, meaning of word, § 338, p. 081 
Willful and wanton conduct, moaning of phrase, 
§ 338, p. 681 

Willful failure, meaning of term, g 338, p. 681 
Willfully, meaning of word, § 338, p. 081 
Wills, reference to other statutes relating to, 
§ 300, p. 819 

Within, meaning of word, § 338, p. 681 
Words aiul figures, conflict between, S 547, p. 720 
Words and phrases. 

Definitions, generally, post 
Language of statute, generally, post 
Workmen’s compensation laws, 

Contemporaneous executive construction, 
§ 359, p. 786 

Reference to other statutes relating to, § 366, 
p. 825 

Contemporaneous circumstances, construction of stat¬ 
ute, consideration of, § 353, pp. 739-745 
Contemporaneous construction, §§ 357-360, pp. 758-792 
Contemporaneous legislation, legislative Intent, refer¬ 
ence to in ascertaining, § 367, p. 834 
Context, resort to in construction of statute, S 348, pp. 

723-730 

Contingency, 

Effective date based on, 8 410 
Parts of act, § 411 
Suspension based on, 8 304 
Continuing powers of legislative body, § 9, p. 24 
Contracts, 

Curative statutes, retroactive operation, 8 430 
Publication of acts, 8 63, p. 100 
Retroactive operation resulting in impairment of 
obligation, 8 416 
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Special or private laws relating to, validity, § 174 
Subjects and titles of statutes relating to, § 236 
Contradictory provisions, 

Conflicting provisions, generally, ante 
Validity as affected, § 67 

Contributions, initiative and referendum, filing state¬ 
ment of, § 129, p. 229 
Controlling effect, § 2 

Convey, meaning of word as used in statute, § 338, 
p. 677 

Conveyance, meaning of word as used in statute, 
§ 338, p. 677 

Conveyed, meaning of word as used in statute, § 338, 
p. 677 

Conviction, meaning of word as used in statute, § 338, 
p. 677 

Cooperative associations, subjects and titles of acts 
relating to, g 233 
Copies, enrolled bill, § 60, p. 93 
Corporations, 

Amendment of charter, 

Special laws, § 178 

Subjects and titles of acts relating to, § 233 
Construction of statutes relating to, 

Contemporaneous executive construction, 

§ 359, p. 775 

Reference to other statutes relating to, § 366, 
p. 815 

Strict construction of statutes conferring spe¬ 
cial privileges on, § 387 

Creation and regulation, local or special laws, 

§ 177 

Refined, § 317, p. 557 

Extension of charter, special law, § 178 
Implied repeal of special law relating to by gen¬ 
eral law, § 298, p. 515 

Legislative grant of franchises and privileges, 
strict construction, § 392 
Local or special laws, 

Amendment of charter, § 178 
Applicability of constitutional prohibitions 
against creation, etc., § 179 
Creation and regulation, §§ 177, 182 
Extension of charter, § 178 
Implied repeal of special law relating to by 
general law, § 298, p. 515 
Limited application of constitutional prohi¬ 
bition against creation, etc., § 179 
Notice as essential, § 14, p. 35 
Regulation, § 177 

Renewal or repeal of charter, § 178 
Subjects and titles of acts relating to, § 233 
Validity of laws relating to, §§ 176-179, 
pp. 293-296 

Municipal corporations, generally, post 
Number of votes required for passage of bills 
relating to, $ 42, p. 67 

Partial invalidity of acts relating to, § 100; § 114, 
p. 191 

Referendum petition, disqualification as signer, 

8 123, p. 212 

Renewal or repeal of charters, special law, § 178 
Repeal of charter, subjects and titles of acts re¬ 
lating to, § 233 

Special privileges, strict construction of statutes 
conferring, 8 387 


Corporations—Continued, 

Subjects and titles of acts relating to, § 233 
Suspension of operation of general laws for bene¬ 
fit of, § 159 

Validation of bonds issued, retroactive operation 
of statute validating, § 430 
Corrupt lobbying, element of offense, 8 3 
Cosmetology, subjects and titles of acts relating to, 
§ 234, p. 404, n. 40 
Costs, 

Retroactive operation of statutes relating to, 
8 427 

Subject and title of acts relating to, § 221 
Cotton-Control Act, partial invalidity, § 113, n. 92 
Counties, 

See, also, Municipal corporations, generally, 
post 

Annexation of territory, special law, § 184 
Boundaries, 

Special laws relating to, § 184 
Subject and title of acts relating to, 8 225 
Constitutional provisions, legislation based on 
classification, § 190 

Construction of statutes relating to, reference to 
other statutes, § 366, p. 815 
Fiscal affairs, special laws relating to, validity, 

§ 198 

General laws relating to, §§ 188-196, pp. 305-316 
Applicability to locality, § 192 
Arbitrary classification, § 189, p. 307 
Population, § 191 

Census as test in classifying in accordance 
with population, g 191 
Classification, § 189, pp. 306-309 
Basis of, § 1S9, p. 30S; § 191 
Constitutional provisions, population as 
basis, § 191 

Mandatory constitutional provisions, 

§ 190 

Population as basis, § 191 
Constitutional provision, § 181 
Discretion of legislature, § 185, p. 304 
Form of government, § 197 
Localities to which applicable, § 182 
Necessity, §§ 181-187, pp. 297-305 
Organization, § 183 

Population, classification based on, § 191 
Uniform system of government, constitution¬ 
al requirement, § 193 
Uniformity, § 188 
Local or special laws, g 14, p. 37 
Arbitrary exclusion, g 189, p. 308 
Boundaries, g 184 

Fiscal affairs, validity of laws relating to, 
8198,n.88 

Form of government, g 197 
Legislation respecting roads, | 200, p. 320 
Limited applicabilities, g 192 
Notice, g 14, p. 37 

Regulation of government, g 185, pp. 302-305 
Uniformity of governments, g 186 
Validity, g 181 

Waiver of immunity from suits, g 185, p. 304 
Partial invalidity of acts, § 98; g 114, p. 191 
Population, general laws based on classification 
according to, g 191 
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Counties—Continued, 

Private claim against, special law allowing, 
8 185, p. 304 

Reference acts abolishing county agency, consti¬ 
tutional provisions prohibiting amendment by 
reference to title as applying, § 264, p. 439 
Torts by employees, special law authorizing com¬ 
pensation for, § 185, p. 304 
Uniform operation of laws relating to, § 188 
Uniform system of government, 

General laws relating to, § 193 
Special laws relating to, § 180 
Waiver of immunity from suit, special laws, 
§ 185, p. 304 

County assessors, local or special laws, § 14, p. 37 
County board of visitors, local or special, § 14, p. 37 
County commissioners, local or special laws, § 14, p. 39 
County seats, 

General laws, establishment or removal of, § 196 
Local or special laws, § 14, p. 40 

Establishment and removal of, § 196 
Location and removal, § 187 
Partial invalidity of acts relating to, § 98 
Court costs, local or special laws regulating, notice 
as essential, § 14, p. 35 
Courts, 

Amendment of acts relating to, constitutional 
prohibition against amendment by reference 
to title only, § 264, p. 440 
Construction of statutes, 

Authority and duty, § 312, pp. 530-534 
Reference to other statutes, § 366, p. 816 
General or special laws, validity, § 206, pp. 331- 
334 

Local or special laws, § 14, pp. 3S, 30 
Validity, § 206, pp. 331-334 
Meaning of word as used in statute, § 338* p. 677 
Partial invalidity of acts, § 114, p. 191 
Separability, § 96 

Power and duty to determine validity, §§ 76, 77 
Referendum petition, inquiry into, § 122 
Subjects and titles of acts, § 230 
Creditor, meaning of word as used in statute, § 338, 
p. 677 

Crimes and offenses. Penal statutes, generally, post 
Cross references, codes or revisions, reclassification of 
laws, S 275 

Cumulative conflicting acts, Implied repeals, § 291, p. 
491 

Cumulative provisions, construction with reference to 
similar statutes, § 307, p. 833 
Curative statutes, 

Certainty and definiteness, § 68, pp. 115, 121 
Constitutional, provisions, local or special law, 
§ 211 

Defined, $ 1, p. 17 

Elections, retroactive operation, § 400 
Executions, retroactive operation, § 43C 
Express mention, § 333, p. 067, n. 68 
General laws, § 211 
Implied exclusion, § 333, p. 667, n. 68 
Liberal construction, $ 388, p. 922 
Reference, adoption by, § 72, p. 129 
Retroactive operation, § 430 
Special laws, § 211 
Subject and title, $ 224, n. 55 


Customs and usages, 

Construction of statutes, f 358 
Implied repeal, § 296 
Customs duties, 

Contemporaneous executive construction of stat¬ 
utes, § 359, p. 775 

Partial invalidity of act relating to, § 194, p. 176 
Date. Effective date, generally, post 
Daughter, meaning of word as used in statute, $ 338, 
p. 677 

De facto legislature, validity of acts of, § 4 
Dealer, meaning of word as used in statute, § 338, p. 
677 

Debates of committees or commissions, resort to in 
construction of statute, § 356, pp. 753-758 
Debt or indebtedness, meaning of term as used in stat¬ 
ute, § 338, p. 677 

Debts, number of votes required for passage of bill 
creating, § 42, p. 66 

Decedents’ estate, partial invalidity of acts relating 
to, § 113 

Declaration of purpose, construction in accordance 
with, § 323, p. 612 

Declaratory judgments, subject and title of act relat¬ 
ing to, § 221, n. 39 

Deeds, curative statutes, retroactive operation, § 430 
Defective statutes, 

Code, effect of Incorporation, § 274, p. 459 
Validity as affected, § 67 

Defendants, meaning of word as used in statute, 
§ 338, p. 679 

Defined, meaning of word as used in statute, § 338, 
p. 677 

Definiteness. Certainty and definiteness, ante 
Definitions, § 1, pp. 16-19 
Act, § 115 

Amendments, § 243, p. 411 
Appropriation, § 121, p. 205, n. 68 
Code, § 271, p. 449 
Compilations, § 271, p. 451 
Construction, § 311, p. 529 

Contemporaneous construction, 8 359, p. 768 
Definitions in statutes being construed, § 315, 
pp. 530-540 

Contemporaneous constructions, § 359, p. 768 
Corporation, § 317, p. 557 
Directory provisions, § 374 
Disapproval, § 53 

Emergency, § 121, p. 203, n. 29; § 401, p. 965 

Enacting clause, § 65, p. 103 

Equitable construction, § 324 

Extra sessions, § 10, p. 26 

Final passage, § 37 

Fiscal code, § 271, p. 451 

General election, § 130 

General laws, § 162, p. 269; § 188 

Immediate, § 121, p. 205 

Implied amendment, 8 252, p. 419 

Implied repeal, § 286 

Initiative, $ M5 

Legislative definition as controlling, § 360, p. 792 

Liberal construction, § 311, p. 530; § 387 

Literal interpretation, § 323, p. 612, n. 96 

Local laws, 5 ICS 

Local or special laws, § 14, p. 36 

Mandatory provisions, $ 374 

Measure, $ 115 
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Definitions—Continued, 

Must, $ 3S0, p. 878, n. 94 

Object of statute, § 217 

Pari materia, statutes in, § 366, p. 802 

Passage, § 37; § 405, p. 975 

Penal statutes, § 389, p. 922 

Person, § 317, p. 557 

Private laws, § 1C9 

Proviso, § 381, p. 883 

Public laws, § 167 

Purview, § 65, p. 104 

Recess, § 50, p. 83 

Reference acts, § 264, p. 438 

Referendum, § 115 

Remedial statutes, § 3S8, p. 918 

Repeal, § 278 

Retrospective or retroactive law, § 412 

Revenue bills, $ 12, p. 32 

Revised statutes, § 271, p. 452 

Revision, § 271, p. 440 

Revival, § 305 

Saving clause, § 383 

Shall, § 380, p. 8 <'8, n. 94 

Special laws, § 166, pp. 279-2S3 

Special sessions, § 10, p. 26 

Strict construction, § 311, p. 529; § 387 

Subject of statute, § 217 

Suspension, § 304 

Title, §219, p.364, n. 19 

Unless, § 382, p. 890, n. 90 

Veto, § 52 

Delegation of power, amendment, § 243, p. 414 
Delinquent persons, general or special laws relating to 
care of, validity, § 202 

Delivery, meaning of word as used in statute, § 338, p. 

677 

Dentists, 

Partial invalidity of acts regulating, § 106 

Imposition of license tax, § 109, p. 183, n. 29 
Subjects and titles of acts relating to practice of, 
§ 234, p. 405 
Dependent persons, 

General or special laws relating to care of, va¬ 
lidity, § 202 

Subject and title of acts relating to, § 232 
Descendant, meaning of word as used in statute, 
§ 338, p. 677 

Descent and distribution, 

Construction of statutes concerning, reference to 
other statutes, § 366, p. 818 
Subjects and titles of statutes relating to, § 235 
Descriptive terms, use of, § 66 

Devise, meaning of word as used in statute, § 338, 
p. 677 

Directory provisions. Mandatory or directory provi¬ 
sions, generally, post 
Disapproval Veto, generally, post 
Disbarment of attorneys, strict construction of stat¬ 
utes regulating, § 389, p. 931 
Discretion of court, mandatory provisions, § 374 
Discretion of legislature. 

Amendment of pending bills, § 30, p. 56 
Form and style, § 64 

Initiative and referendum, form and manner of 
submission, § 140 

Journal, determination of correctness, § 45 


Discretion of legislature—Continued, 

Tax legislation, classification with respect to, 
§ 204, p. 330 
Title, § 215, p. 357 

General or specific title, § 219, p. 371, n. 49 
Selection of, § 219, p. 364 

Discrimination, construction, avoidance of, § 314, n. 38 
Disjunctive words, construction, meaning of, § 335, pp. 
672-676 

Disorderly houses, statutes relating to abatement as 
revenue bill as respects origination, § 12, p. 33 
Dissolution of counties, etc., partial invalidity of acts 
relating to, § 98 
Distinctions, § 1, pp. 16-19 

General and special laws, § 163, p. 277 
Divorce, 

Construction of statutes relating to, reference to 
other statutes, § 366, p. S18 
Partial invalidity of acts relating to, § 113 
Dogs, 

Licenses, special statutes relating to, validity, 
§ 204, p. 329, n. 60 

Taxes on, subjects and title of acts relating to, 
§ 226, p. 394 

Domestic relations court, local or special laws relating 
to, § 14, p. 38 

Doubt, implied repeal, § 288, p. 486 
Dower, construction of statutes, reference to other 
statutes, § 366, p. 818 

Draftmanship, unskillfullness as affecting validity, 
§ 67 

Drainage districts, local or special laws, § 14, pp. 37, 
39 

Drains, subject and title of acts, § 227, p. 307 
Drive-yourself business, partial invalidity of acts reg¬ 
ulating, § 106, n. 87 

Drunken driving, subject and title of laws, § 222, n. 48 
Due, meaning of word, § 338, p. 677 
Duration of legislative session, § 13 
Duties of legislative body, §§ 9-13, pp. 23-35 
Duty, meaning of word as used in statute, § 338, p. 677 
Earlier legislation, validity as affected by fact of cov¬ 
ering subject matter, § 69 

Ecclesiastical law, construction of statute with refer¬ 
ence to, § 363, p. 798 

Economic policy, construction of statute in light of, 
§ 3o2, n. 75 

Economic principles, legislative intent ascertained by 
resort to, § 322, p. 593 

Education, construction of statutes relating to, ref¬ 
erence to other statutes, § 366, p. 818 
Effective date, §§ 399-411, pp. 959-979 
Adjournment of session, § 404 
Amendment, § 399 
Publication, § 408 
Approval, § 400 

Computation of time from, §§ 405, 406, 
pp. 973-977 

Emergency statute, § 401, p. 963 
Calendar year, beginning of, § 399 
Computation of time for end of legislative ses¬ 
sions, § 404 
Conditions, § 410 
Constitutional provisions, ante 
Contingency, § 410 

Postponement of parts of act, § 411 
Discretion of administrative official, § 399 
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Effective date—Continued, 

Emergency statute, § 401, pp. 963-970 
Approval, § 401, p. 963 
Conflicting provisions, § 401, p. 964 
Constitutional provisions, § 401, p. 967 
Date of passage, § 401, p. 963 
Existence of emergency, § 401, p. 965 
Invalid emergency clause, § 401, p. 967 
Preamble reciting existence of emergency, 
§ 401, p. 966 

Reasons for emergency as required to be set 
out, § 401, p. 965 
Reference in title, § 401, p. 964 
Referendum possibility as affected, § 401, p. 
909 

Time of inserting emergency clause as affect¬ 
ing, § 401, p. 965 
Exceptions specifying, § 400 
Express designation, §§ 399, 400, 409 
Extraordinary session, bills passed, § 401, p. 965 
Piling, § 400 

Computation of time from, § 407 
Pinal enactment, § 400; § 405, p. 974 
Fixed date after passage of act, § 405, p. 975 
Fixing in act itself, § 409 
Hour of day, § 406 

Initiative and referendum, emergency legislation 
subject to, § 401, p. 969 
Injunction Interfering with, § 400 
Journals, publication in, § 408 
Legislative intent, controlling effect, § 400, n. 4 
Legislative session, 

Beginning, g 403 
End, § 404 

Local option law, § 402 

Newspapers, publication in, § 408 

Operative date in addition thereto, § 400 

Pamphlets, publication in, § 408 

Parts of act effect at different times, § 411 

Passage of act, § 400 

Computation of time from, gg 405, 406, 
pp. 973-977 

Emergency statute, § 401, p. 963 
Part of act going into effect on, g 411 
Penal statutes, g 404 
Postponement, g 399 
Proclamations, g 399, n. 84; g 400 
Promulgation of act, g 408 
Proviso specifying, § 400 
Publication, g 400; g 405, p. 974; g 408 
Reference in title, emergency statute, g 401, p. 964 
Referendum, 

Effect of provisions for, g 404 
Emergency legislation subject to, g 401, p. 969 
Relation back, §g 403, 406 
Separate statutes enacted on same day, g 406 
Special session, bills passed at, § 401, p. 965 
Subject matter, inclusion, g 218, p. 363 
Terms of act itself as controlling, g 399 
Title, necessity of indicating, g 220, p. 376 
Veto, emergency statutes passed over, g 401, p. 963 
Eltber-or, meaning of, § 335, p. 675 
Ejusdem generis, construction, application of doctrine, 
g 332, p. 658 


Elections, 

Amendment of acts relating to, constitutional pro¬ 
hibition against amendment by reference to 
title only as applying, g 264, p. 440 
Construction of statutes, 

Contemporaneous executive construction, 
§ 359, p. 775 

Reference to other statutes, § 366, p. 819 
Curative statutes, retroactive operation, g 430 
Implied repeal of special law relating to by gen¬ 
eral law, § 298, p. 515 

Initiative and referendum, generally, post 
Partial invalidity of acts, § 105; § 114, p. 191 
Repeal of statutes relating to, retroactive opera¬ 
tion, § 434 
Special laws, 

Implied repeal by general law, g 298, p. 515 
Validity, g 210 

Subjects and titles of acts, g 231 
Electric plants, subject and title of acts, g 227, p. 395, 
n. 89 

Electric roll call device, voting on bill, § 41 
Embalmers, subjects and titles of acts relating to li¬ 
cense, § 234, p. 405, n. 47 
Emergency, 

Initiative and referendum, exceptions to right of, 
g 121, p. 203 

Meaning of word as used in statute, § 338, p. 077 
Publication of act declaring existence, § 63, p. 100 
Reading of bills, suspension of rules, g 27 
Journal entry, g 28 
Emergency clause, 

Amendment, consideration In determining legisla¬ 
tive intent, g 384, p. 890 

Conflicting provisions, effective date, § 403, p. 964 
Defined, g 40, p. 965 

Initiative and referendum, surplusage, § 118 
Legislative intent, consideration in arriving at, 
g 345, p. 705 
Office of, § 401, p. 964 
Passage of bill, enactment, g 36 
Time of, 

Effectiveness under invalid emergency clause, 
g 401, p. 967 

Inserting as affecting validity of act, $ 401, 
p. 965 

Veto, effect of, g 53 
Emergency legislation, 

Liberal construction, § 387, n. 42 
Special privilege, constitutional provision, § 401, 
p. 968 

Title, necessity of indicating, g 220, p. 376 
Eminent domain, 

Amendment, constitutional prohibition against 
amendment by reference to title only as ap¬ 
plicable, g 264, p. 440 

Construction of statutes relating to, reference to 
other statutes, g 366, p. 824, n. 41 
Partial invalidity of acts, g 102; g 134, p. 191 
Employer, government as included in term, $ 317, 
p. 538 

Employment, 

General or local laws relating to, validity, $ 172 
Meaning of word as used in statute, g 338, p. 677 
Partial invalidity of acts regulating, g 108 
Subjects and titles of acts relating to, 8 234, 
pp. 403-406 
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Employment agencies, 

Contemporaneous executive construction of stat¬ 
utes relating to, § 359, p. 775 
Partial invalidity of acts regulating, § 106 
Enacting clause, 

Conflict with provisos, § 381, p. SS9 
Enrolled bill, presentment to on approval by gov¬ 
ernor, § 60, p. 95 
Joint resolution, necessity, § 74 
Modification, proviso for purpose of, § 381, p. 883 
Preamble, extension of operation by, § 349 
Prospective operation, recitals in, § 413 
Proviso, construction together, § 381, p. 885 
Publication, § 63, p. 100 
Requirements, § 65, p. 103 
Enactment, §§ 4-7 

Bills, generally, ante 
Burden of proof, § 82 
Concurrent resolution, § 20 
Duration of session, § 13 
Evidence, §§ 81-89, pp. 135-148 
Initiative and referendum, enacting clauses of pro¬ 
posed measures, § 134 
Joint resolution, §§ 20, 35 
Judicial power to determine regularity, § 76 
Mode, §§ 18-20 

Passage of bills, generally, post 
Presumption, § 82; § 83, p. 137 
Printed bill, admissibility as prima facie evidence, 
§ 85 

Private laws, evidence as to, § 00 
Proceedings before passage, §§ 21-35, pp. 47-59 
Reasons for, necessity of stating, § 66 
Resolution, §§ 20, 35 
Revenue bills, § 12, pp. 31-34 
Title, enactment without, § 65, p. 103 
Voting on bills, generally, post 
Encumbrances, subject and title of statutes relating 
to, § 235 

Enforcement, provisions for as essential to validity, 
§ 73 

Enforcement of judgments, retroactive operation of 
statutes relating to, § 426 

Engineering, subjects and title of acts relating to prac¬ 
tice of, § 234, p. 405 

English language, publication of statutes in, § 63, 

p. 101 

Engrossment, admissibility of engrossed bill on ques¬ 
tion of validity, § 85 

Enrolled bill, prevailing effect of language In, § 361 
Enrollment, § 60, pp. 93-96 

Admissibility of enrolled bill as evidence of con¬ 
tents and validity, § S6 
Approval of enrolled act, presumption, § 84 
Best evidence, manuscript, § 86 
Burden of proof, § 83, p. 138 
Conclusiveness, § 60, p. 95 

Enrolled statute, § 83, p. 136 
Impeachment of enrolled bill, §§ 83, 85 
Journal entry rule, § 83, p. 138 
Loss of enrolled bill on file, § 62 
Modification of enrolled bill, power in respect of, 
§ 60, p. 94 

Parol evidence, admissibility to impeach em oiled 
act, § 85 

Prima facie conclusiveness, § 83, p. 139 
Printing of enrolled act, presumption, § 84 


Enrollment—Continued, 

Proof of passage of act not enrolled, § 88 
Public record, § 62 

Publication of copies of enrolled bill, 8 63, p. 101 

Signing prior to, 8 61, p. 97 

Variance, 

Enrolled bill and journal, 8 60, p. 95; 8 87 
Published bill, 8 63, p. 101 

Entirety, construction of statute in, § 345, p. 691; 
8 346, pp. 705-717 

Mandatory or directory character, 8 376, p. 870 
Penal statutes, § 389, p. 935 

Equipment, meaning of word as used in statute, 8 338, 
p. 677 

Equitable construction, § 324 
Penal statutes, § 389, p. 932 
Remedial statutes, § 388, p. 922 
Escheat, subjects and titles of acts relating to, 8 235 
Essential omissions, power of court to supply, § 64 
Estate taxes, construction of statutes relating to, 
reference to other statutes, § 366, p. 830 
Estates of decedents, 

Special laws designed to settle, validity, § 173 
Subject and title of acts relating to administra¬ 
tion, § 221 

Et cetera, meaning as used in statute, § 338, p. 677 
Evidence, §§ 450-459, pp. 1028-1035 

See, also, Evidence, generally, ante 
Burden of proof, generally, ante 
Code as evidence of law, § 274, p. 457 
Compilation as evidence of law, 8 271, p. 451 
Construction, aiding in, § 361 
Effect of statutes as, § 318 
Enactment, §§ S1-S9, pp. 135-148 ; 8 90 
Foreign statutes, post 
Form, §§ S1-S9, pp. 135-148 
General statutes, § 450 

Legislative intent, admissibility on question, 
§361 

Legislative journals, § 450 
Lobbying, prosecution for, § 6 
Presumptions, generally, post 
Private statutes, § 451 
Enactment, § 90 

Prospective operation of statutes relating to, 
§424 

Public statutes, § 450 

Recitals as admissible in, § 318 
Retroactive operation of statutes relating to, 
§424 

Revision as evidence of law, § 274, p. 457 
Validity, §§ 81-89, pp. 135-148 
Ex post facto laws, § 403 
Exceptions, 

Absolute exemption, § 382, p. 8S9 
Amendments, presumption as to, 8 384, p. 898 
Conflict with body of statute, 8 382, p. 890 
Construction and operation, § 382, pp. 889-894 
Presumptions as to, 8 316, p. 553 
Effective date, specifications, 8 400 
Implied exceptions, § 327, p. 634; 8 382, p. 891 
Language used, § 382, p. 890 
Legislative intent, implied exceptions to give 
effect to, 8 382, p. 891 
Liberal construction, 8 382, p. 893 
Location, § 382, p. 890 
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Exceptions—Continued, 

Penal statutes, liberal construction, § 382, p. 803 
Presumptions respecting, $ 382, p. 801, n. 5 
Proviso distinguished, $ 382, p. 080 
Reasonable construction, § 382, p. 892 
Remedial legislation, construction, § 382, p. 802, 
n. 10 

Social legislation, construction, § 382, p. 892, n. 10 
Specific requirements, § 382, p. 890, n. 87 
Strict construction, § 382, p. 891 
Words constituting, § 382, p. 890 
Excess profits taxes, construction of statutes, refer¬ 
ence to other statutes, § 306, p. 830 
Excise tax, 

Referendum, act authorizing sale of debentures 
to be paid from, § 12 1, p. 208 
Uniformity of laws, § 204, p. 328, n. 57 
Exclusions, special laws, § ICC, p. 282 
Exclusive privilege, local or special laws, constitu¬ 
tional prohibition against grant of, § 158 
Exclusive words, mandatory character as used in 
statute, § 377 
Executions, 

Construction of statutes relating to, reference 
to other statutes, § 300, p. 828 
Curative statutes, retroactive operation, § 430 
Retroactive operation of statutes, §§ 42C, 430 
Executive authority. Approval by executive author¬ 
ity, generally, ante 

Executive construction, § 359, pp. 761-787 

See also Administrative construction, gen¬ 
erally, ante 

Adoption by reference of statute previously con¬ 
strued, § 370, p. 854 

Amendments, consideration given to, § 384, p. 901 
Foreign statute, adoption of, § 371 
legislature following, § 359, p. 7G9 
Executors and administrators, construction of stat¬ 
utes relating to, reference to other statutes, 
§ 360, p. 819 

Executory rights, repeal of statute as affecting, § 43G 
Exemptions, 

License tax, partial invalidity of act, § 109, p. 184 

Subjects and titles of statutes, § 235 

Taxation, 

Partial invalidity of act relating to, § 104, 
p. 176 

Reference to other statutes in construing 
statutes relating to, § 366, p. 830 
Strict construction of statutes authorizing, 
8 391 

Exercise of legislative powers, 8 0, p. 24 
Exhibits, pleading, foreign statute, 8 448 
Existing law, meaning of term as used in statute, 
8 338, p, 677 
Existing legislation, 

Adoption of statute by reference as adoption of 
existing law, 8 370, p. 847 

Reference, extension or continuation by, g 72, 

p. 126 

Expediency, judicial inquiry into, g 70 
Expenditures, 

Initiative and referendum, filing statement of, 
8129, p. 229 
Lobbyists, report, 8 6 

Expiration of legislative session, passage of bills 
after, 8 38 


Expired statutes, amendment, 8 248 
Explanatory legislative history, construction of stat¬ 
ute, resort to, g 355, p. 752 
Expository acts, retroactive operation, § 431 
Express amendments, g 252, pp. 418-421 
Express provisions, conflict with implied provisions, 
8 347, p. 720 

Express repeal. Repeal, post 

Extension of words by implication, § 327, p. 632 
Extortion, subject and title of laws relating to, g 222, 
n. 48 

Extra session, 

Initiative and referendum, convening legislature, 
8 120 

Legislation which may be enacted at, 8 10, 
pp. 20-31 

Validity of statute enacted at, g 10, p. 20 
Extraordinary session, effective date of bills passed 
at, g 401, p. 965 

Extraterritorial force and effect, §8 2, 313 
Construction authorizing, § 326, p. 632 
Extrinsic aids, construction, gg 351-361, pp. 736-791 
Extrinsic evidence. 

Legislative journals, impeachment by, 88 85, 87 
Reference to as rendering act void for uncer¬ 
tainty, g 68, p. 121 
Fact questions, validity, 8 79 

Fail to comply, meaning of term as used in statute, 
§ 338, p. 677 

Fair cash value, meaning of term as used in statute, 
g 338, p. 677 

Fair Labor Standards Act, 

Contemporaneous executive construction, § 359, 
p. 784 

Partial invalidity, 8 108, n. 16 
Fair trade, subjects and titles of acts relating to, 
8 234, p. 404, ll. 40 

False, meaning of word as used in statute, 8 338, 
p. 677 

Falsely, meaning of word as used In statute, 8 338, 
p. 677 

Family, meaning of word as used in statute, § 338, 
p. 677 

Father, meaning of word as used in statute, § 338, 
p. 677 

Federal Constitution, referendum, ratification of 
amendment to, g 121, p. 205 
Federal Employers* Liability Act, pleading, g 442 
Federal Farm Loan Act, contemporaneous executive 
construction, § 359, p. 777 

Federal Food, Drug and Cosmetics Act, contempora¬ 
neous executive construction, g 359, p. 777 
Federal Power Act, contemporaneous executive con¬ 
struction, § 359, p. 777 

Federal Power Commission, contemporaneous execu¬ 
tive construction of statutes relating to, § 359, p. 
779 

Federal Safety Appliance Act, pleading, necessity, 
$442 

Federal statutes, 

Pleading in actions in state courts, § 442 
Powers and duties of Congress, 8 3, pp. 23-26 
Reference, 

Adoption of provisions by, constitutional pro¬ 
visions, g 72, p. 126 
Adoption of state laws by, g 70 
State law dependent on validity of, $ 33 
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Federal Trade Commission Act, contemporaneous 
executive construction, § 359, p. 777 
Fees, statute providing for as revenue bill as respects 
origination, § 12, p. 33 

Ferries, general laws relating to, validity, § 200, p. 

321, n. 18 
Filing, 

Bills, § 62 

Effective date, g 400 

Computation of time from, § 407 
Initiative and referendum, petition, § 129, pp. 
228-231 

Final enactment, effective date, § 400; § 405, p. 974 
Final judgment, meaning of term as used in statute, 
8 338, p. 678 

Financial, meaning of word as used in statute, § 338, 
p. 678 

Finding, meaning of word as used in statute, § 338, 
p. 678 

Fire districts, partial invalidity of acts, § 98, n. 64 ; 
§ 114, p. 191 

Fire protection, general or special laws relating to, 
validity, § 201 

Fiscal code, defined, § 271, p. 451 
Fish. Game and fish, generally, post 
Fixtures, construction of statutes relating to, refer¬ 
ence to other statutes, § 366, p. S24, n. 41 
Flood control. 

General laws relating to, validity, § 200, p. 321, 
n. 18 

Special law relating to, validity, § 200, p. 321, n. 
15 

Foreign corporations. 

Local or special laws, appropriation to pay claim 
for refund of filing fee, § 176 
Service of process on, partial invalidity of stat¬ 
utes providing for, § 112 

Foreign country, meaning of term as used in statute, 

§ 338, p. 678 

Foreign language, construction, ascertainment of 
, meaning of statute enacted in, § 339 
Foreign statute, 

A dmi n is trative construction, adoption of statutes 
as including construction, § 371 
Admissibility of evidence as to, § 455 
Parol evidence, § 456 

Adoption, construction, §§ 371-373, pp. 859-868 
Judicial construction as included, 8 372, pp. 
860-865 

Presumptions, 8 371 

Construction as included, 8 372, p. 865 
Aider by presumption, pleading, 8 447, p. 1024 
Amendment of adopted statutes, § 371 
Authenticated copies, proof by way of, § 457 
Best evidence rule, 8 456 

Books containing, establishment by introducing, 
§458 

Conflict with state statutes, reconciliation, § 368, 
p. 839 

Construction, § 313 

Adoption as including, § 373, pp. 865-868 
Court’s decision, | 362; § 372, pp. 860-865 
Evidence as to, 8 456 
Pleading, § 449 

Practical construction by administrative of¬ 
ficers, 8 359, p. 771 


Foreign statute—Continued, 

Construction—Continued, 

Reference to other statutes, §§ 371-373, pp. 
859-868 

Evidence, §§ 452-459, pp. 1029-1035 
Authenticated copies as, § 457 
Best evidence rule, § 456 
Books containing statutes as, § 45 8 
Circumstantial evidence as sufficient, § 455 
Construction of, § 456 
Judicial decisions as, § 459 
Jury question, § 454 
Method of proving, § 452 
Necessity of proving, § 453 
Parol evidence, § 456 
Presumptions, § 316, p. 549 

Adoption with construction thereof, 
§ 372, p. 862 

Construction as included with adoption, 
§ 373, p. 866 

Printed volumes as, § 458 
Sister state, § 456 

Judicial construction, adoption of statutes as in¬ 
cluding construction, § 372, pp. 860-865 
Presumptions, § 373, p. 866 
Proof by, § 459 
Judicial notice, § 453 

Pleading under statutes providing for, § 447, 
p. 1025 

Jury question, § 452 

Legislative construction, adoption as including 
construction, § 371 
Objections, pleading, § 448 
Parol evidence, §§ 453,456 
Pleading, §§ 447-449, pp. 1023-1028 

Admissibility of evidence under, 8 455 
Aider by presumption, § 447, p. 1024 
Anticipating defense, § 447, p. 1025 
Construction of, § 449 
Exhibits, § 448 

Judicial notice, statute providing for, § 447, 
p. 1025 

Necessity, § 447, pp. 1023-1026 
Negative averments, $ 447, p. 1025 
Objection, § 448 
Profert and oyer, § 448 
Reference to title, etc., 8 448 
Stating effect of statute, § 448 
Sufficiency, § 448 

Practical construction by administrative officers, 
effect of, § 359, p. 771 

Printed volumes containing copies, establishment 
by way of, § 458 

Published volumes, admissibility to prove, 8 453 
Questions of law or fact, § 454 
Reenactment after repeal of adopted statutes, ef¬ 
fect of, 8 373, p. 868 
Reference to title, pleading, § 448 
Textbooks, statements in as proof of, 8 459 
Verified copy, establishment by way of, § 457 
Forfeitures, repeal of statute, saving clause 8 440, 

p. 1018 
Forgery, 

Initiative and referendum, 

Names on petition, § 124 
Penalty, § 117 
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Forgery—Continued, 

Initiative and referendum—Continued, 

Rejection of petition on ground of, § 120, 
p. 229 

Subject and title of laws relating to, § 222, n. 48 
Form and requisites, §§ G4r-75, pp. 102-133; § 407 
Amendments, § 253 

Identification of statute amended, § 257 
Articles, § 05, p. 103 
Certainty, § 08, pp. 108-121 

Enforcement provisions, § 73 
Completeness, §§ 04, 00 
Definiteness, § 08, pp. 108-121 
Descriptive term, § 0G 
Discretion of legislature, § 04 
Enacting clause, § 05, p. 103 
Enforcement provision, § 73 
Essential omissions, § 64 
Evidence as to, §§ 81-89, pp. 135-148 
Heading, § 05, p. 103 
Imperfections and defects, § 67 
Incorporation of prior statutes, §§ 70-72, 

pp. 122-130 
Joint resolutions, § 74 
Language employed, §§ 06-08, pp. 105-121 
Material omissions, § 04 
Presumption, g 82 
Printing, § 04 

Reenactment, §§ 70-72, pp. 122-130 
Sections and section numbers, § 05, p. 103 
Statement of provisions, gg 00-08, pp. 105-121 
Title, § 219, pp. 304-4571 
Writing, § 04 

Formal parts, § 05, pp. 102-105 
Franchises, 

Number of votes required for passage of bills 
relating to, § 42, p. 07 

Subjects and titles of statutes relating to, § 235 
Fraud, 

Initiative and referendum, § 117 
Legislative journals, conclusivcness as against 
extrinsic evidence of, § 87 
Liberal construction of laws for prevention of, 

§ 387 

Mandatory provisions safeguarding against, § 370, 
p. 875 

Penal nature of laws enacted for prevention, 

§ 389, p. 024 

Private laws, passage procured by, § 90 
•Subject and title of laws, § 222 
Guarding against, § 212, p. 349 
Fraudulent conveyances, subject and title of laws re¬ 
lating to, $ 222 

Freedom of contract, strict construction of statutes 
restraining, § 393, p. 942 

Freeholder, moaning of word as used in statute, § 338, 
p. 678 

Funds, exercise of legislative powers including right 
to provide, $ 9, p. 24 

Future provisions, reference, adoption by, § 70 
Game and fish, 

License, statute relating to as revenue bill as 
respects origination, § 12, p. 34 
Local or special laws relating to, $ 14, pp, 38, 41 
Notice as essential, § 14, p. 35 
Subjects and titles of acts, § 240 


Gaming, 

Construction of statutes relating to, reference to 
other statutes, § 366, p. 820 
Pleading statutes relating to, necessity, § 442 
Subject and title of laws, § 222, n. 48 
Nuisance, abatement, § 221, n. 39 
Garnishment, construction of statutes relating to, 
reference to other statutes, § 3GG, p. 828 
Gasoline tax, subject and title of acts relating to, 
§ 226, p. 392, n. 78 
General laws, $ 165 

Administration of justice, validity of laws relat¬ 
ing to, §§ 205-208, pp. 331-339 
Alteration of school district, § 203, p. 325 
Amendment, special statutes, £( 2-19, 251 
Arbitrary classification, § 163, p. 275 
Effect, § 154, p. 260 

Associations, suspension of operation for benefit 
of, § 159 

Capricious classification, § 1G3, p. 275 
Cities, ante 

Classification, § 154, p. 259 

Arbitrary classification, § 154, p. 200; § 103, 
p. 275 

Double classification, § 103, p. 275 
Objects of legislation, § 103, p. 273 
Scientific classification, necessity, § 163, 
p. 277 

Subject of operation, § 102, p. 271 
Code as having force and effect of on adoption, 

§ 274, p. 457 

Common knowledge, resort to matters of in deter¬ 
mining propriety of classification, § 1G3, p. 277 
Conflict with local law, § 150 
Conservation districts, validity of law relating 
to, § 200, p. 321, n. 18 

Consistent classification, necessity, § 103, p. 277 

Constitutional provisions, ante 

Construction with reference to other statutes, 

§ 369, pp. 839-845 
Corporations, 

Creation or regulation, § 177 
Extension of charter, § 178 
Subjects and titles of acts relating to, § 233 
(Suspension of operation for benefit of, § 159 
Counties, ante 

Courts, validity of laws relating to, § 206, 
pp. 331-334 

Creation of school district, § 203, p. 325 
Criminal offenses, validity of statutes relating 
to, § 208 

Curative statutes, validity, 8 211 
Defined, 1162, p. 260; 8 188 
Dependent or delinquent persons, validity of laws 
relating to care of, 8 202 
Determination of character, § 170 
Application of rule, § 210 
Distinction, 8 163, p. 277 
Special law, 8162, p. 269 
Double classification, g 163, p. 275 
Employments, validity of statutes relating to, 

S 172 

Evidence, g 450 

Exemption, laws subject to local option as, § 164 
Existing local laws relating to same subject, ef¬ 
fect, 8 152 
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General laws—Continued, 

Ferries, validity of laws relating to, § 200, p. 321, 
n. 18 

Fire protection, validity of laws relating to, § 201 
Flood control, validity of laws, relating to, § 200, 
p. 321, n. 18 

Germane classification, $ 163, p. 276 
Harmonious classification, necessity, § 163, p. 277 
Highways, validity of laws relating to, 8 200, 
pp. 319-322 

Hours of labor, statutes relating to, § 201, n. 26 
Implied repeal, ante 
Interest, regulation of, § 176 
Judges, validity of laws relating to, § 206, p. 331 
Judicial knowledge, resort to in determining pro¬ 
priety of classification, § 163, p. 277 
Jurisdiction of courts, validity of laws relating 
to, § 206, pp. 331-334 

Justices of the peace, validity of laws relating to, 
§ 206, p. 334 

Legislative history, transforming into special 
legislation by, § 162, p. 273 
Legislative power to enact, § 152 
Library service, legislation setting up, § 197 
Limited operation, § 162, p. 270 
Local governmental bodies, post 
Local laws distinguished, § 163, p. 278 
Local option, laws subject to as to adoption, § 164 
Logical classification, necessity, § 163, p. 277 
Minimum wages, statutes prescribing, § 201, n. 26 
Modification, local or special laws, § 156 
Motor vehicles, validity of laws relating to, § 200, 
p. 321, n. 18 

Occupations, validity of statutes relating to, 
§ 172 

Partial repeal, indirect enactment of special laws 
by, § 161 

Pensions, § 201, n. 26 

Police protection, validity of laws relating to, 
§ 201 

Poor persons, validity of laws relating to care of, 
§ 202 

Private rights, special legislation varying general 
law as to, $ 160 

Public funds and property, validity of laws re¬ 
lating to, § 198 

Public health, validity of laws relating to, 8 199 
Public laws, § 167 

Distinguished, § 163, p. 278 
Public matters, §§ 197-204, pp. 316-331 
Public officers, validity of statutes relating to, 
§ 209, pp. 339-342 

Public utilities, validity of laws relating to, 
§ 200, pp. 319-322 

Public works, validity of laws relating to, § 200, 
pp. 319-322 

Punishment for crime, validity of laws relating 
to, § 208 

Reclassification, § 163, p. 275 
Repeal, 

General by special law, § 386 

Implied repeal, local or special law, § 298, pp. 

510-516; 8 299; § 303, p. 520 
Indirect enactment of special laws by partial 
repeal, § 161 


General laws—Continued, 

Repeal—Continued, 

Special or local law, § 156 

Implied repeal, § 298, pp. 510-516; 8 299 1 
8 303, p. 520 

Revision as having force and effect of on adop¬ 
tion, § 274, p. 457 
Sales taxes, 8 204, p. 330, n. 67 
Schools and school districts, validity of laws 
relating to, § 203, pp. 324-327 
Several remedies and procedure, validity of stat¬ 
utes relating to, § 207, pp. 334-337 
Special provisions in, constitutional provisions* 
§ 157 

State as entitled to benefit of, 8 317, p. 556 
Street railways, validity of laws relating to, 8 200,. 
p. 321, n. 18 

Subject matter, constitutional provisions relat¬ 
ing to, § 215, p. 355 

Suspension for benefit of individual, etc., 8 159 
Taxes, validity of laws relating to, 8 204* 
pp. 327-331 
Test, 

General application, 8 162, p. 273 
Uniformity of operation, § 154, p. 261 
Title, contradictory provision, § 162, p. 273 
Tourist camp board, creation of, 8 197 
Towns, post 
Uniformity, 8 162, p. 271 

Laws subject to local option as to adoption* 
8 164 

Uniformity of operation, § 154, pp. 258-261 
Universal application as essential, 8 162, p. 270 
Validity, § 163, pp. 273-278 
General nature, laws of, § 165 

General provisions, conflict with special provisions* 
8 347, p. 720 

Germane classification, general laws, § 163, p. 27G 
Germane matters, inclusion in provision, 8 21$, p. 300 
Gift taxes, construction of statutes relating to, refer¬ 
ence to other statutes, § 366, p. 830 
Give, meaning of word as used in statute, 8 338, p. 678 
Good cause, meaning of term as used in statute, § 338, 
p. 678 

Government, 

Application of statutes to, § 317, pp. 554-558 
Purchases and contracts, contemporaneous execu¬ 
tive construction of statutes relating to, 8 359* 
p. 775 

Statistics, meaning of term as used in statute* 

§ 338, p. 678 

Subject and title of acts relating to* 88 223-231* 
pp. 387-402 
Governor, 

Adjournment of legislature, return of bills after* 

§ 50, p. 80 

Amendments, proposal for, 8 30, p. 55 
Approval by executive authority, generally, ante 
Enrolled bills, signing, 8 60, p. 93 
Local or special law relating to* 8 14, p. 39 
Special or extra session, restriction on legislation 
adopted under proclamation of, 8 10* p. 27 
Veto, generally, post 

Grade crossing elimination, contemporaneous execu¬ 
tive construction of statutes relating to, { 359* 
p. 775 
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Grain, moaning of word as used in statute, § 338, 
p. 678 

Grammatical errors, 

Amendments, effect of, § 384, p. 901 
Legislative journal, validity of act as affected, 
§89 

Publication of copies of enrolled bill, § 63, p. 101 
Grammatical rules, construction, 

Ascertainment of meaning, § 340 
Presumptions, § 316, p. 553 

Grand jury, partial invalidity of acts relating to, § 113 
Grant, moaning of word as used in statute, § 338, 
p. 678 

Gravity drainage district, local or special laws relat¬ 
ing to, § 14, p. 39 

Grazing, partial invalidity of acts relating to, § 113 
Gross income tax, subject and title of acts relating to, 
§ 226, p. 392, n. 78 

Gross sales tax, subject and title of acts relating to, 
§ 226, p. 392, n. 78 

Guardianship, subject and title of acts relating to, 
§ 232 

Habitual Criminal Sterilization Act, partial invalidity, 
§ 111, n. 80 

Hardship, construction of statutes in accordance 
with language, § 320, pp. 622, 625 
Harmonious classification, general laws, necessity, 
§ 163, p. 277 
Harmonization, 

Conflicting provisions, § 347, p. 717 
Construction, ante 

Revision or codification of laws for purpose of, 
§ 271, p. 450 
Headings, 

Compilation of statute, § 271, p. 452 
Requirements as to, § 65, p. 103 
Resort to in construction of statute, § 350, pp. 
731-735 

Headnotes, status as part of statute, § 65, p. 105 
Health, 

Initiative and referendum, legislation for imme¬ 
diate preservation, § 121, p. 203 
Partial invalidity of acts relating to, § 113 
Hearing, 

Initiative and referendum, protest of petition, 
§ V2S 

Meaning of word as used in statute, § 338, p. 678 
Hereby declared, meaning of term as used in statute, 
§ 338, p. 678 

Herein, moaning of word as used in statute, § 338, 
p. 678 

Hidden moaning, construction of statute, seeking hid¬ 
den meaning and interpreting, § 322, p. 587, n. 53 
Highways, 

Construction of statutes relating to, reference to 
other statutes, § 366, p. 820 
General or special laws relating to, validity, § 200, 
pp. 319—322 

Implied repeal of special law relating to by gen¬ 
eral law, § 298, p. 514 
Local or special laws, 

Control of roads of particular county, § 200, 
p. 320 

Implied repeal by (general law, § 298, p. 514 
Notice as essential, § 14, p. 35 
Validity, § 200, pp. 319-322 
Referendum, acts relating to, § 121, p. 209 


Highways—Continued, 

Statutes relating to opening or regulation as reve¬ 
nue bill as respects origination, § 12, p. 33 
Strict construction of statutes restricting use or 
enjoyment, § 393, p. 942 

Subject and title of acts relating to, § 227, p. 396 
History of legislation, 

Codes or revisions, consideration in construing, 
§ 385, p. 908 

Construction of statute, consideration of, §§ 355, 
356, pp. 746-758 

Holding over, legislative session, § 13 
Homestead, construction of statutes relating to, refer¬ 
ence to other statutes, § 366, p. 818 
Horse meat, subject and title of acts relating to 
slaughter and sale of, § 224, n. 66 
Horse racing, partial invalidity of acts relating to, 
§ 113 
Hospitals, 

Partial invalidity of acts relating to, § 113 
Subject and title of acts relating to, § 224 
Hot Cargo Act, partial invalidity, § 108, n. 22 
Hotels, partial invalidity of acts regulating, § 106 
Hours of service, 

Contemporaneous executive construction, § 359, 
p. 777 

General laws relating to, § 201, n. 26 
Housing, 

General or special laws relating to, § 197 
Partial invalidity of acts relating to, § 113; 
§ 114, p. 191 

Subject and title of acts relating to, § 227, p. 395, 
n. 89 

Housing authorities, partial invalidity of acts relating 
to, § 98, n. 61 

Humanitarian laws, liberal construction, § 387 
Hunting license, statute relating to as revenue bill 
as respects origination, § 12, p. 34 
Identification, 

Amended statute, §§ 255-257 
Repealed act, express repeal, § 284 
Immediate, meaning of word as used in statute, § 338, 
p. 678 

Immediately, meaning of word as used in statute, 
§ 338, p. 678 
Immigration, 

Construction of statutes relating to, reference to 
other statutes, § 366, p. 825, n. 50 
Contemporaneous executive construction of stat¬ 
utes relating to, § 359, p. 775 
Immunity, states, construction of statutes waiving, 

§ 391 

Impeachment, 

Admissibility of evidence, § 85 
Enrolled act, § 83 
Enrolled bills, § 85 

Imperfections, validity as affected, § 67 
Implications, § 327, pp. 632-635 
Implied amendments, § 252, pp. 418-421 
Implied contract, meaning of term as used in statute, 

§ 338, p. 678 

Implied exceptions, § 382, p. 891 

Implied legislation, presumptions against, § 316, p. 548 

Implied provisions, conflict with express provision, 

§ 347, p. 720 
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Implied repeal, §§ 286-303, pp. 477-521 

Absolute repugnancy or conflict, | 291, p. 493 
Absurd consequences, § 288, p. 487 
Amendatory acts, § 294 

Enactment at same session, § 297 
Amended a-ct, § 302 

Amendment of statutes impliedly repealed, § 245 
Auxiliary conflicting acts, § 291, p. 491 
Avoidance of possible, § 288, p. 485 
Changed conditions, § 296 

Character of repugnancy or conflict, § 291, p. 492 
Codification operating as, § 293, pp. 499-502 
Compilation operating as, § 293, p. 501 
Conflicting acts, § 291, p. 489 
Constitutional provisions, effect of, § 287 
Construction against, § 291. p. 496 
Corporations, special laws relating to as re¬ 
pealed by general law, § 298, p. 515 
Coverage of same subject matter, § 290; $ 292, 
pp. 496-199 

Criminal laws, § 303, pp. 518-521 
Cumulative conflicting act, § 291, p. 491 
Customs, § 296 
Defined, § 286 

Doubt in respect of, § 288, p. 486 
Effectiveness, § 286 

Elections, special law relating to as repealed by 
general law, § 298, p. 515 

Enlargement of meaning of act for purpose of, 
§ 288, p. 485 

Extent of repugnancy or conflict, § 291, p. 492 
General law. Local or special law, post this head 
Harmonization if possible, § 291, p. 496 
Highways, special law relating to as repealed 
by general law, § 298, p. 514 
Inconsistency effecting, §§ 290, 291, pp. 4S9-496 
Irreconcilable repugnancy or inconsistency, § 291, 
p. 492 

Acts passed at same session, § 297 
Local or special laws as repealed by general 
law, § 298, p. 513 
Lack of favor, § 2S8, pp. 479-487 
Legislative intent, § 286; § 288, p. 486 

Local or special law as repealed by general 
law, § 298, pp. 513, 514 
Penal law, § 303, p. 519 
Presumption, § 289 

Question as one of, § 286; § 292, pp. 497, 498 
Reference, acts adopted or adopting by, § SOI 
Repugnancy showing, § 291, p. 494 
Substitution for earlier acts, § 292, p. 498 
Local or special laws. 

General law as repealed by, §§ 299, 300 
General law repealing, § 298, pp. 510-516 
Enacted at same session, § 297 
Penal statute, § 303, p. 520 
Subsequent special law as repealing, § 300 
Manifest repugnancy or inconsistency, § 291, 
p. 492 

Mode of, §§ 290-297, pp. 489-510 
Municipal corporations, special law relating to 
as repealed by general law, § 298, p. 514 
Nonuser, § 296 
Obsolete act, $ 286 
Omissions, revision, $ 293, p. 501 
Partial repeal on ground of repugnancy, § 291, 
p. 492 


Implied repeal—Continued, 

Particular classes of act, §§ 298-303, pp. 510-521 
Penal laws, § 303, pp. 518-521 
Plain inconsistency, § 291, p. 92 
Positive inconsistency or repugnancy, § 291, p. 494 
Presumption, § 289 

Acts passed at same session, § 297 
General laws repealed by special or local 
laws, § 299 

Local or special law by general act, § 298, 
p. 511 

Punishment, laws relating to, § 303, p. 521 
Reenactment as, § 295 

Reference, act adopting or adopted by, § 301 
Relation to same subject matter as essential, 
§ 292, p. 497 

Repugnancy effecting, § 286; §§ 290, 291, pp. 489- 
496 

General law as repealed by special or local 
. laws, § 299 

Penal laws, § 303, p. 519 
Special or local acts as repealed by general 
law, § 298, p. 513 
Revision, 

Criminal laws, § 303, p. 518 
Operating as, § 293, pp. 499-502 
Reenactment, § 295 
Same session, acts passed at, § 297 
Simultaneous reenactment, effect of, § 295 
Special laws. Local or special laws, ante this 
head 

Streets, special law relating to as repealed by 
general law, § 298, p. 514 
Subject matter, 

Coverage of same matter, 5 292, pp. 496-499 
Repugnancy, § 291, p. 491 
Substitution, § 290; § 292, pp. 496-499 
Amendatory acts, § 294 
Codification, § 293, p. 501 
Local or special law as repealed by general 
law, § 298, p. 513, n. 7 
Revision intended as, § 293, p. 500 
Taxation, special law relating to as repealed by 
general law, § 298, p. 515 
Time, revision operating as, § 293, p. 501 
Total repeal on ground of repugnancy, $ 291, 
p. 492 

Implied suspension, § 304 

Improvement districts, partial invalidity of acts re¬ 
lating to, § 98, n. 64 

In good faith, meaning of term as used in statute, 
§ 338, p. 678 

In operation, meaning of term as used in statute, 
8 338, p. 678 

In the same manner, meaning of term as used in 
statute, § 338, p. 678 
Inadvertence, 

See, also, Mistake, generally, post 
Omissions as result of, supplying under power of 
construction, § 328 

Subject matter, guarding against, § 212, p. 349 
Inchoate rights, repeal of statute as affecting, § 436 
Incidental matters, subject embracing, § 218, p. 361 
Include, meaning of word as used in statute, § 338, 
p. 678 

Including, meaning of word as used in statute, § 338, 
p. 678 
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Income, meaning of word as used in statute, § 338, 
p. 078 
Income tax, 

Subject and title of acts, § 226, p. 302, n. 78 
Uniformity of laws, § 204, p. 328, n. 57 
Inconsistent laws, 

See, also, Conflicting statutes, generally, ante 
Kepeal, 

Express repeal, § 285 

Implied repeal as result of, §§ 200, 201, 
pp. 480-406 

Inconvenience, construction resulting in, § 326, p. 625 
Incorporation of prior statute, reference to, §§ 70-72, 

pp. 122-120 

Increase, meaning of word as used in statute, § 338, 
p. 078 

Independent legislation, provisos, status as, § 381, 

p. 888 
Index, 

Si at us as part of statute, § 65, p. 105 
Title as, § 210, p. 300 

Indians and Indian lands, contemporaneous execu¬ 
tive construction of statutes relating to, § 350, 
p. 770 

Indictment and information, subject and title of laws 
relating to, § 222, n. 48 

Individual’, meaning of word as used in statute, § 33S, 
p. 078 

Industrial recovery, partial invalidity of acts relat¬ 
ing to emergency promotion, § 113 
Infants, 

Construction of statutes relating to, reference to 
other statutes, $ 300, p. 820 
Initiative and referendum, circulation of petition, 
§ 131 

Pleading statute relating to child labor, § 442 
Inferences, construction of statutes, § 327, pp. 632- 
635 

Meaning of term child or children, § 338, p. 677 
Inferior courts, construction of statute, adoption by 
reference of statute construed by, § 370, p. 874 
Inheritance taxes, 

Construction of statutes, preference to other 
statutes, § 330, p. 830 
Partial Invalidity of acts, § 104, p. 175 
'Subject and title of acts, § 226, p. 303 
Initiative and referendum, §§ 115-151, pp. 193-257 
Abandonment of appeal from ruling in respect 
to sufficiency of petition, § 128 
Abstract measure, ballot title, § 130, p. 244 
Acknowledgment, affidavit of verification of pe¬ 
tition, § 125 

Addresses of signers of petition, § 123, p. 213 
Administrative acts, power as applying to, § 120 
Affidavit, verification of petition, § 124 
Agents, circulation of petition, § 131 
Amendments, 

Constitutional limitations and powers, § 150, 
p. 255; § 151 
Petition, 8 127 

Power of legislature, $ 150, pp. 254-257 
Power of people, § 151 

Referendum of amended law, § 150, p. 256 
Appeal from ruling of secretary of state on suffi¬ 
ciency of petition, 8 128 
Appropriation measures, $ 120; 8 121, p. 206 
82 C. J.S.—70 
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Approval, 

Executive authority, § 118 
Measure becoming effective on, § 146 
Argumentative ballot title, § 139, p. 245 
Arguments relating to proposed measures, fee 
for publication, § 135 

Attaching copy of measure to petition, § 126 
Attorney general, 

Ballot title determined by, § 139, p. 246 
Certification by, § 133 

Submission of proposed measures for prep¬ 
aration of title and summary, § 134 
Authenticity of signatures on petition, verifica¬ 
tion, § 124 
Ballot title, 

Defects and omissions of legislative title 
remedied by, § 134 
Submitted on petition, § 126 
Ballots, §§ 138-140, pp. 240-248 

Affirmative statement and measure on, § 140 
Appeal from ruling in respect of title, § 139, 
p. 246 

Argumentative title, § 139, p. 245 
Compliance with mandatory provisions in 
respect of, § 138, p. 241 

Conformity to constitutional and statutory 
provisions, § 138, p. 240 
Form and contents, § 138, p. 241 
Submission clause, § 140 
Title, § 139, pp. 243-247 
Inclusion of authorized material, § 138, p. 242 
Informative title, § 139, p. 245 
Law governing, § 138, p. 241 
Legislative title, § 139, p. 243 
Limited number of words in title, § 139, 
p. 245 

Mandatory provisions respecting, 8 138, p. 241 
Marking of, § 143 
Misleading title, § 139, p. 245 
Negative statement in respect of measure on, 
§ 140 

Printing summary measure on, § 138, p. 242 

Proposed measures stated on, 8 138, p. 241 

Recitals, title, 8 139, p. 244 

Short title, 8 139, p. 244 

Submission clause, § 140 

(Submission of title with petition, 8 139, p. 245 

Summary measure, printing on, 8 138, p. 242 

Title, 8 139, pp. 243-247 

Banks and banking, act pertaining to, 8 121, p. 208 
Bonds, issuance and sale of, 8 120 
Borrowing money, acts authorizing, 8 121, p. 208 
Burden of proof, 

Attack on genuineness of signatures to peti¬ 
tion, 8 123, p. 2i6 
Protests of petition, 8 128 
Calling special election, 8 144 
Canvass of votes at election, § 143 
Certification, 

Attorney general, 8 133 
Filing of petition, 8 129, p. 229 
Petition, 8 125 

Challenging sufficiency of petition, § 128 
Character of legislation, limitations in respect of* 

8 118 

Circulation of petition, 8 131 
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Circulative petition, verification by, § 124 
Clerical errors, filing of petition, § 129, p. 228 
Compliance with constitutional provisions, § 117 
Conduct of elections, § 136 
Constitutional provisions, ante 
Construction, 

Initiative measures, § 387 
Statutes enacted by, § 148 

Besort to argument submitted to voters, 
8 355, p. 753 

Statutes relating to, § 117 
Contradictory measures, § 132 
Contributions, filing statement of, § 129, p. 229 
Convention to ratify proposed amendment to fed¬ 
eral Constitution, § 121, p. 205 
Copy of proposed measure attached to petition, 
g 126 

Corporations, disqualifications to sign petition, 
g 123, p. 212 

Correction of petition, § 127 
Counting of signatures to petition, § 123, p. 217 
Date of signing petition, insertion of, § 123, p. 215 
Definition, § 115 

Description of proposed measure, sending voters, 
§ 135 

Directory statutory provisions, §§ 117, 14S 
Disapproval of proposed measure, effect of, § 149 
Discretion of legislature, form and manner of 
submission, § 140 

Dismissal of appeal from ruling in respect to 
sufficiency of petition, § 12S 
Distribution of, 

Pamphlets, notice of proposed measure by, 
§ 135 

Signers of petition, § 123, p. 217 
Effective date of measure, §§ 145-147 

Approved under exercise of initiative, § 147 
Emergency legislation subject to referendum, 
§ 401, p. 969 

Beferendum provisions as affecting, § 404 
Elections, §§ 136-144, pp. 237-250 
Ballots, generally, ante this head 
Calling special election, § 144 
Canvass of votes, § 143 
Conduct, § 136 

Constitutional requirements, § 136 
Expenses, § 136 

Informalities or irregularities, § 136 
Local option statute, § 136 
Majority vote, g 142 
Ministerial duties in respect of, § 137 
Notice, § 141 

Number of votes necessary to enact, § 142 

Officials, § 136 

Presumption, g 136 

Procedure, § 136 

Publication of notice, § 141 

Secretary of state, duties, § 137 

Special elections, § 144 

Statutes applicable, § 136 

Submission to, §§ 136,137 

Time, § 136 

Electors, signers of petition, § 123, p. 212 
Emergency clause, surplusage, § 118 
Emergency legislation, exception to right of ref¬ 
erendum, § 121, p. 203 


Initiative and referendum—Continued, 

Enacting clause, proposed measure, § 134 
Exceptions to right of, § 121, p. 201 
Excise tax, act authorizing sale of debentures to 
be paid from, § 121, p. 208 
Exercise of reserve powers, §8 117, 118, 119, 
pp. 196—199 

Expenditures, filing statement of, § 129, p. 229 
Extra session, convening legislature, § 120 
Facilitating operations of constitutional provi¬ 
sions, statutory provisions, § 117 
Federal Constitution, ratification of amendment 
to, § 121, p. 205 

Filing of petition, § 129, pp. 228-231 
Forgery, § 117 

Names on petition, § 124 
Bejection of petition on ground of, § 129, 
p. 229 

Form and requisites of proposed measures, §§ 132- 
134, pp. 232-235 
Fraud, § 117 

Genuineness of signatures to petition, § 123, p. 215 
Health, legislation for immediate preservation 
of, § 121, p. 203 

Hearing, protests of petition, § 128 

Highways, acts relating to, § 121, p. 209 

History of legislation, § 116 

Informative ballot title, § 139, p. 245 

Inspection of petition, right of elector, § 125 

Interference as exercise of power, § 117 

Judicial inquiry into petition, § 122 

Jurat, petition, § 124 

Laws subject of, § 132 

Legislative power as affected, §§ 117,119 

Legislative reapportionment, § 120; § 121, p. 209 

Legislative title, ballot, § 139, p. 243 

Liberal construction, 

Filing ol petition, provisions relating to, 
§ 129, p. 228 

Legislation enacted to facilitate, § 117 
Limitations on exercise of powers, § 118 
Local legislation, § 120; § 121, p. 201 
Majority vote as sufficient to enact measure, § 142 
Mandatory constitutional provisions, § 119 
Mandatory statutory provisions, §§ 117, 148 
Marks, 

Ballots, § 143 

Signing petition by, § 123, p. 213 
Married women, signature to petition, § 123, 
p. 213 

Matters subject to, § 121, p. 201 
Memorials, power to pass on, § 118 
Minors, circulation of petition by, § 131 
Misleading title, ballots, § 139, p. 245 
Negative nature of referendum power, § 118 
Newspapers, publication, 

Notice of election, § 141 
Proposed measure in, § 135 
Notary public, acknowledgment of affidavit of 
verification of petition, § 125 
Notice, 

Election, g 141 
Proposed measures, 8 135 
Number, 

Signatures to petition, 8 123, p. 216 
Votes necessary to enact measure, 8 142 
Objections to sufficiency of petition, g 128 
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Initiative and referendum—Continued, 

Operation and effect of measure approved by 
people, §§ 148, 140 

Pamphlets, notice of proposed measure by dis¬ 
tribution of, 8 135 

Parts, circulation of petition in, § 131 
Passage by legislature, effective date of act ap¬ 
proved by people after, § 146 
Penalties in connection with, § 117 
Petition, §§ 122-131, pp. 209-232 

Abandonment of appeal from ruling with re¬ 
spect to sufficiency, § 128 
Acknowledgment of affidavit of verification, 
§ 125 

Address of signer, § 123, p. 213 
Amended petition, § 127 
Attaching copy of measure to, § 126 
Authenticity of signatures, verification, § 124 
Ballot title submitted with, § 126; § 139, 
p. 245 

Burden of proof on protest of, § 128 
Certification, § 325 
Challenging sufficiency, § 12S 
Circulation, § 131 

Circulator inserting address of signer, § 123, 
p. 214 

Clerical errors, signing, § 123, p. 211; § 124 
Competency to verify, § 124 
Compliance with constitutional and statu¬ 
tory provisions, § 122 
Signature, § 123, p. 211 

Construction of provisions relating to, § 122 
Copy of measure attached to, § 126 
Corporations, disqualification, § 123, p. 212 
Correction, § 127 

Counting of signatures, § 123, pp. 211, 217 
Date of signing, § 123, p. 213 
Dismissal of appeal from ruling in respect of 
sufficiency, § 128 

Distribution of signers, § 123, p. 217 
False affidavits, § 124 
Filing, § 129, pp. 228-231 
Forgery of names, § 124 
Fraudulent affidavits, § 124 
Genuineness of signature, § 123, p. 215 
Hearing on protests, § 128 
Illegible signatures, § 123, p. 211 
Inspection, § 125 
Judicial inquiry into, § 122 
Jurat, § 124 

Liberal construction of provisions relating to, 
8 122 

Mark, signing by, 8 123, p. 213 
Married women, signature, § 123, p. 213 
Method of signing, 8 123, p. 213 
Necessity, § 122 

Number of signatures, § 123, p. 216 
Objections to sufficiency, 8 128 
Parts, circulation in, 8 131 
Persons who may or must sign, 8 123, p. 211 
Postoffice address of signer, 8 123, p. 214 
‘Presumptions, signature, § 123, p. 218 
Prima facie proof of genuineness of signa¬ 
tures, 8123, p. 215 
Printing, 

Measures on, 8126 
Signatures, 8 123, p. 213 


Initiative and referendum—Continued, 

Petition—Continued, 

Protests, § 128 

Qualifications of signers, 8 123, p. 211 
Rejection of signatures to, 8 123, p. 216 
Relation back of amended petition, 8 12T 
Requisites, 8 122 

Residence address of signers, § 123, p. 214 
Review of decision in respect of sufficiency*. 
§ 128 

Revival of law suspended by, § 307 
Secretary of state, hearing of protests, 8 128* 
■Separate sheets, 

Certification of signatures, 8 125 
Verification, 8 124 

Setting forth proposed measure, § 120 
Several petitions, § 122 

Attaching copy of measure, § 126 
Verification, § 124 
Signatures, 8 123, pp. 211-219 

Amendment by addition of signatures* 
§ 127 

Certification, § 125 
Protests as to, 8 128 

Statement of contributions and expenditures, 
filing of, § 129, p. 229 

Striking illegible signatures, 8 123, p. 211 
Submission to secretary of state, 8 140 
Sufficiency of verification, § 124 
Supplemental petition, 8 127 
Suspension of operation by filing of, § 304 
Time, 

Appeal from ruling in respect of suffi¬ 
ciency, § 128 

Challenging sufficiency of petition, 8 128 
Filing, 8 129, p. 230 
Supplemental petition, 8 127 
Verification, § 124 

Withdrawal of signatures, 8 123, p. 218. 
Type of sheets, § 122 
Typewritten signatures, 8 123, p. 213 
Verification, 8 124 

Waiver of rights of review of ruling in re¬ 
spect of sufficiency, § 12S 
Withdrawal, § 130 

Signatures, § 123, p. 218 
Written protests, 8 128 

Popular name, ballot title, 8 139, p. 244, n. 18 
Preamble, 8 118 

Presidential electors, act granting women right 
to vote for, 8121, p. 208 
Presumptions, 

Flection, § 136 

Publicity given proposed measures, 8 135 
•Signatures to petition, 8123, p. 218 
4 Title of proposed measure, § 134 
Prima facie proof of genuineness of signature to 
petition, § 123, p. 215 
Printing measures on petition, $ 126 
Proclamation, notice of, 

Election by, § 141 
Proposed measure by, § 135 
Proposed measures, form and requisites of* 
§8 132-134, pp. 232-235 
Protesting petition, 8 128 

Public peace, legislation for immediate preserva¬ 
tion of, 8121, p. 203 
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Initiative and referendum—Continued, 

Publication, 

Notice of election, § 141 
Proposed measures, g 135 
Publicity given proposed measures, g 135 
Punishment in respect of, § 117 
Purpose of legislation, § 116 
Ratification, 

Amendment to federal Constitution, § 121, 
p. 205 

legislation submitted to people for, § 119 
Becitals, ballot titles, § 139, p. 244 
Reenactment of measure as affecting right to 
amend or repeal, § 150, p. 256 
Reference, incorporation by, § 132 
Rejection of proposed measure, effect of, § 149 
Relation back, amended petition, § 127 
Religion, measures relating to, $ 120 
Repeal, § 120 

Constitutional limitations and powers, § 150, 
p.255; §151 

Disapproval as resulting in, § 149 
Initiated laws, § 118 

Power of legislature, § 150, pp. 254-257 
Power of people, § 151 

Referendum of repealed law, § 150, p. 256 
Resolutions, power to pass on, §118 
Restrictions, 

Exercise of power, § 118 
Repeal, constitutional restriction of power, 
§ 151 

Review of decision in respect of sufficiency of de¬ 
cision, § 128 
Revival of, 

Law suspended by petition, § 307 
Repealed laws, disapproval resulting in, § 149 
Safety, legislation for immediate preservation of, 
§ 121, p. 203 
Secretary of state, 

Ballot title, duty to use, § 139, p. 246 
Election duties, § 137 
Filing of petition, § 129, p. 228 
Hearing of protests of petition, § 128 
Submission of petition to, g 140 
Setting forth proposed measure in petition, § 126 
Several petitions, § 122 

Attaching copy of measure, § 126 
Verification, § 124 
Short title, ballots, § 139, p. 244 
.Signatures to petition, § 123, pp. 211-219 

Amendment by addition of new signatures, 
§ 127 

Certification, g 125 
Protests, § 128 
Soldiers’ bonus, g 121, p. 208 
Special legislation, § 120; g 121, p. 202 
Sponsors, names included in ballot title, § 139, 
p. 245 

Statement of contributions and expenditures, fil¬ 
ing of, g 129, p. 229 
Statutory provisions, g 117 
Strict compliance with constitutional provisions 
as essential, g 117 

Strict construction, exception to right of, g 121, 

p. 201 

Subject matter, §§ 120, 121, pp. 199-209; g 132 
Titles of initiated measures, g 134 


Initiative and referendum—Continued, 

Submission clause, ballots, § 140 
Submission to voters of legislation, g 119 
Supplemental petition, § 127 
Support of government, measures relating to, 
g 121, p. 205 

Surplusage, emergency clause, § 118 
Suspension of, 

Legislation, g 116 

Operation by filing of petition, g 304 
Operation of acts referred for approval or 
disapproval, § 146 

Synopsis of measure, ballot title, g 139, p. 244 
Taxation, measures relating to, g 120; § 121, 
p. 207 
Time, 

Appeal from ruling in respect of sufficiency 
of petition, § 128 

Ballot title, submission, g 139, p. 245, n. 37 
Challenging sufficiency of petition, § 128 
Effective date of measure, §§ 145-147 
Elections, § 136 

Filing of petition, § 129, p. 230 

Special election, § 144 

Supplemental petition, § 127 

Verification of petition, § 124 

Withdrawal of signatures to petition, § 123, 

p. 218 

Title, 

Ballot title, § 139, pp. 243-247 
Incorporation by reference to, § 132 
Proposed measures, § 134 

Types of legislation to which power extends, 
§ 120 

Typewritten signature to petition, § 123, p. 213 
Verification of petition, § 124 
Veto power, §§ 118,148 
Voters, signers of petition, § 123, p. 211 
Waiver, review of ruling with respect to suffi¬ 
ciency of petition, g 128 
Withdrawal, 

Petition, § 130 

Signatures to petition, g 123, p. 218 
Writing, protest of petition, g 128 
Injunction, 

Effective date, interference with, § 400 
Nuisance, partial invalidity of act relating to, 
§ 111 

Injustice, construction resulting in, g 326, p. 624 
Inoperative statutes, amendment, g 250 
Insane and insanity, meaning of words as used in 
statute, § 338, p. 678 
Insolvency, 

Construction with reference to other statutes re¬ 
lating to, § 366, p. 815 

Pleading statutes relating to, necessity, g 442 
Insolvent, meaning of word as used in statute, g 338, 
p. 678 

Inspection, initiative and referendum petition, rights 
of electors, § 125 

Instructions, intention, ascertainment of, g 311 
Insurance, 

Construction of statutes, 

Contemporaneous executive construction, 
§ 359, p. 776 

Reference to other statutes, g 366, p. 820 
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Insurance—Continued, 

Partial invalidity of acts relating to, § 106; § 114, 
p. 191 

Statutes relating to as revenue as respects orig¬ 
ination, § 12, p. 33 

Subjects and titles of acts, § 234, p. 404, n. 40, 
p. 405, n. 47 

Intent, 

See, also, Legislative intent, generally, post 
Amendment, imputation of, § 252, p. 420 
Construction, ante 

Deiiniteness and certainty in expression of legis¬ 
lative intent, § G8, p. 115 
Final passage of bill, § 37 
Implied repeal, § 280; § 2SS, p. 480 

Local law as repealed by general act, § 298, 
p. 514 

Presumption, § 289 
Repugnancy showing, § 291, p. 494 
Substitution for earlier act, § 292, p. 498 
Legislative intent, generally, post 
Repeal, § 280 

Implied repeal, ante this head 

Interest, 

Construction of statutes, reference to other stat¬ 
utes, § 30C, p. 821 

General or special laws regulating, validity, § 175 
Subjects and titles of statutes, § 237 
Interior department, contemporaneous executive con¬ 
struction of statutes relating to, § 359, p. 778 
Intermediate courts, construction of statute, adoption 
by reference of tax statute construed by, § 370, 
p. 85*4 

Internal revenue, contemporaneous executive con¬ 
struction of statutes relating to, § 359, p. 780 
Interpretation. Construction, generally, ante 
Interstate Commerce Act, 

Contemporaneous executive construction, § 359, 
p. 777 

Partial invalidity of acts relating to, § 107 
Interstate Commerce Commission, contemporaneous 
executive construction of statute relating to, 

8 359, p. 778 

Intervene, meaning of word as used in statute, § 338, 
p. 678 

Intoxicating liquors, 

Construction of laws, 

Contemporaneous executive construction of 
statutes relating to, § 359, p. 776 
Reference to other statutes, § 366, p. 821 
Local or special laws, § 14, p. 38 
Partial invalidity of acts, § 110; § 114, p. 191 
Pleading statutes, necessity, § 442 
Statute licensing sale as revenue bill as respects 
origination, § 12, p. 34 
Subjects and titles of acts, § 241 
Intrinsic aids, construction, §§ 345-350, pp. 691-735 
Introduction of bills, 

Place, § 21 
Time, § 22 

Invalid statutes, code or revision, effect of inclusion, 

§ 274, p. 460 

Irrigation, subject and title of acts, § 227, p. 398 
Irrigation districts, pleading statutes providing for 
organization, $ 442 

Issue, meaning of word as used in statute, § 338, p. 678 
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Issued, meaning of word as used in statute, § 338, 
p. 678 

Joint resolutions, 

Amendment, 

Adoption of, § 46 
Operation as, 8 269 
Approval by executive authority, § 59 
Construction, § 320 
Distinguished, § 1, p. 19 
Enacting clause as essential, § 74 
Enactment by, §§ 20, 35 
Form and requisites, § 74 
Legislative intent, evidence of, § 360, p. 790 
Operation and effect, § 46 
Title as essential, § 74 
Veto, § 59 

Journals. Legislative journals, generally, post 
Judges, 

Construction of statutes relating to, reference to 
other statutes, § 366, p. 81G 
General or special laws relating to, validity, 
§ 206, p. 331 

Subjects and titles of acts relating to, 8 230 
Judgments, 

Construction of statutes relating to, reference to 
other statutes, § 366, p. 828 
Curaline statutes, retroactive operation, § 430 
Retroactive operation of statutes relating to, 8 420 
Subject and title of acts relating to, § 221 
Judicial construction. Construction, generally, ante 
Judicial decisions, foreign statutes, proof by way of, 
§ 459 

Judicial notice, 

Employment of terms subject of, 8 68, p. 114 
Foreign statute, § 453 

Pleading under statutes providing for, § 447, 
p. 1025 

General laws, resort to in determining propriety of 
classification, $ 163, p. 277 

Judicial officers, partial invalidity of acts relating to, 
8 114, p. 191 
Separability, 8 96 

Junk yards, partial invalidity of acts regulating, § 106 
Jurat, initiative and referendum, petition, § 124 
Jurisdiction, 

Mandatory statutes, § 376, p. 875 
Meaning of word as used in statute, 8 338, p. 078 
Prospective operation of statutes, 8 423 
Retroactive operation of statutes, 8 423 
Jury, 

Construction of statutes relating to, reference to 
other statutes, § 366, p, 828 
Partial invalidity of acts, 8 96, n. 45; § 113 
Retroactive operation of statutes relating to, 8 425 
Subjects and titles of acts, § 230 
Jury commissioners, partial invalidity of acts relating 
to, § 113 
Jury questions, 

Lobbying, prosecution for, § 6 
Validity, § 79 
Justices of the peace, 

Construction of statutes relating to, reference to 
other statutes, $ 366, p. 816 
Partial invalidity of act providing for abolish¬ 
ment of office, § 96, n. 45 
Special laws relating to, validity, § 206, p. 338 
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Juvenile courts, partial Invalidity of act creating, 
§ 96, n. 45 

Kerosene tax, subject and title of acts, § 226, p. 392, 
n. 78 

Knowing, meaning of word as used in statute, $ 338, 
p. 678 

Labor, partial invalidity of acts regulating, § 108 
Labor department, contemporaneous executive con¬ 
struction of statutes relating to, § 359, p. 778 
Labor disputes, subject and title of laws, § 222, n. 48 
Labor organizations, subjects and titles of acts reg¬ 
ulating, § 234, p. 406 

Land patents, curative statutes, retroactive operation, 
§ 430 

Landlord, government as included in term, § 317, p. 558 
Landlords* liens, subjects and titles of statutes relat¬ 
ing to, § 239 

Lands, meaning of word as used in statute, § 338, 
p. 678 

Language of statute, §§ 66-68, pp. 105-121 
Ambiguity, 

Departure from meaning free from, § 326, 
p. 623 

Lack of as precluding construction, § 322, 
p. 577 

Construction, resort to, § 351 

Adding words to supply omission, § 344 
Affirmative terms, § 336 
Ambiguous words, § 329, p. 652 

Reference to associated words, § 331 
Amendment, § 384, p. 899 
Antecedents, relation to, § 334 
Ascertainment from language of statute, 
§ 322, p. 576 
Associated words, § 331 
Changing by repunctuation, § 341 
Clerical errors, § 342 
Commercial term, § 330 
Common law rules as applying, § 363, p. 797 
Commonly understood meaning, § 329, p. 639 
Technical terms, § 330 
Conjunctive words, § 335, pp. 672-676 
Consideration given to character of use, § 329, 
p. 636 

Construction In entirety in determining, § 345, 
p. 697 

Departure from meaning free from ambiguity. 
§ 326, p. 623 

Dictionary definitions as controlling, § 329, 
p. 638 

Different languages and translations, $ 339 
Directory provisions, § 376, p. 872 
Disjunctive words, | 335, pp. 672-676 
Disregard of natural import or literal mean¬ 
ing, § 329, p. 650 
Doubtful words, § 329, p. 650 
Effective construction, § 329, p. 651 
Ejusdem generis, application of doctrine, 
§ 332, p. 658 

Enlarging meaning of statutory language, 
§ 329, p. 651 
Evidence as to, § 361 

Exceptions considered in ascertaining, § 3S2, 
p. 894 

Expansion of meaning, § 332, p. 657 
Express mention, § 333, pp. 666-670 
Extension by punctuation, § 341 


Language of statute—Continued, 

Construction, resort to—Continued, 

Forced meaning, § 329, p. 649 

General and specific words, § 332, pp. 656-666: 

Giving effect to, 

Entire statute, § 346, p. 706 
Language expressing legislative intent, 
§ 326, pp. 622-632 
Grammatical rules, § 340 

Disregard of errors and mistakes, § 342 
Harmonizing provisions, § 329, p. 648 
Implied exclusion, § 333, pp. 666-670 
Inadvertent omission, § 344 
Intent as governing in ascertaining, § 329 r 
p. 636 

Interchangeable term, § 335, p. 673 
Judicial leeway, § 329, p. 647, n. 24 
Knowledge of words and phrases, § 331 
Legislative declaration, § 360, p. 789 
Limited meaning, § 332, p. 656 
Literal meaning as controlling, § 329, p. 650‘ 
Mandatory or directory provisions, § 37C, 
p. 871 

Meaning of language, § 322, p. 576; 

§§ 329-344, pp. 636-691 
Military terms, § 330 
Modifying clause, § 334 
Natural meaning, § 329, p. 639 
Negative term, § 336 
Omitted words, § 344 

Particular words and phrases, S 33S,. 
pp. 676-681 

Penal statute, § 389, p. 934 
Plural words, § 337 

Popular meaning, technical words, § 330 
Professional terms, § 330 
Punctuation as affecting, § 341 
Clerical errors, § 342 
Qualifying term, § 334 
Reasonable construction, § 329, p. 651 
Reenactment as affecting, § 370, pp. 845-859 
Reference to. 

Associated words, § 331 
Other statutes on same subject matter,. 
§ 366, p. 812 

Subject matter, § 332, p. 656 
Related words, § 331 
Relative term, § 334 

Restricted application, § 329, p. 651; § 332, 
p. 657 

Setting in which words are implied, § 332, 
p. 656 

Singular words, § 337 
Surplusage, § 343 
Tax laws, § 396, p. 947 
Technical term, § 330 
Trade term, § 330 

Translation of states enacted In foreign 
language, § 339 

Transposition of words or phrases, § 342 
Uncertain words, § 329, p. 652 
Unusual meaning, § 329, p. 649 
Usual meaning, § 329, p. 639 
Verbal errors, § 342 

Words, power of court to vary meaning, 

§ 329, p. 649 

Directory provisions, § 376, p. 872 
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Language of statute—Continued, 

Effect given to regardless of consequences, § 32G, 

pp. 622-032 

Exceptions, § 382, p. 890 

Implications and intendments from, § 327, p. 032 
Legislative construction by way of, § 300, p. 78S 
Legislative intent, 

Ascertainment from, § 322, pp. 571, 590 
Disregarding language in ascertaining, § 323, 

p. 612 

Expressed by, effect given to, § 320, 

pp. 022-032 

Literal meaning as controlling in determining leg¬ 
islative intent, § 325, p. 014 
Mandatory or directory provisons, § 370, p. 871 
Meaning of language. Construction, generally, 
ante this head 

Reenactment in, effect of, § 370, p. 845 
Retroactive const met ion required, § 414, p. 990 
Lapsed laws, reference, adoption by, § 70 
Laundries, subjects and titles of acts relating to, 
8 234, p. 404, n. 40 
Law, 

Defined, § 1, p. 10; $ 338, p. G7S 
Subjects and title of acts relating to practice of, 
§ 234, p. 405 

Law merchant, construction of statutes with reference 
to, § 363, p. 798 
Law questions, validity, § 79 
Laws, statute's as, g 1, p. 10 

Legally sufficient, meaning of words as used in statute, 
§ 338, p. 678 

T.legislative act, defined, § 1, p. 19 
Legislative body, 

Existence and status of, § 4 
Rowers and duties, 9-13, pp. 23-35 
Legislative construction, 

Adoption by reference of statute previously con¬ 
strued, 9 370, p. 851 

Amendments, oonclusivenoss, § 384, p. 900 
Code, § 385, p. 913 

Consideration given to, §300, pp. 787-792 
Foreign statute, adoption of, § 371 
Revision, § 3S5, p. 913 

Legislative functions, declaration of law by branch of 
government possessing, § 2 
Legislative grants, strict construction, § 392 
Legislative intent, 

S(K>, also, Intent, generally, ante 
Adoption of statute by reference, § 370, p. 848 
Amendments, construction of, § 3S4, p. 805 
Apparent inconsistency, construction resulting in, 
§ 326, p. 030 

Ascertaining in giving effect to, §§ 321, 322, 
pp. 500-593 
•Codes, 

Arrangement as indicative, § 385, p. 912 
Ascertainment in construing, § 385, p. 909 
•Construction, ante 

Deiiniteness and certainty in expression of, 8 08, 
p. 115 

Directory provisions, § 370, p. 870 
Disregarding language of statute in ascertaining, 
§ 323, p. 012 

Economic principles as guide to, § 322, p. 593 
Effective date, § 400, n. 4 


Legislative intent—Continued, 

Implications and intendments, resort to in ascer¬ 
taining, § 327, p. 032 

Implied exceptions to give effect to, § 382, p. 891 
Implied repeal, § 280; § 28S, p. 480 

Local or special law as repealed by general 
law, § 298, p. 513 
Penal laws, § 303, p. 519 
Question as one of, § 292, p. 497 
Reference, act adopting or adopting by, § 301 
Repugnancy showing, § 291, p. 494 
Language of statute, 

Ascertainment, § 322, pp. 571, 590 
Effect given to, § 326, pp. 622-632 
Literal meaning as controlling in determin¬ 
ing, § 325, p. 614 

Legislative grants, ascertainment, § 392 
Letter of law, effect given intent contrary to, 
§ 325, p. 618 

Liberal construction to determine, 8 314 
Subordination of rule, § 387 
Liberal construction to effect, § 323, p. 607 
Literal meaning of language of statute as con¬ 
trolling in determining, § 325, p. 614 
Logic as guide to, § 322, p. 593 
Mandatory or directory provisions, § 376, p. 870 
Construing mandatory words as directory 
and vice versa to effectuate intent, § 380, 

p. 881 

Controlling effect, § 377 
Employment of words, § 380, p. 879 
Rules for determining, 8 376, j>. 874 
Time of performance of duties, 8 379 
Meaning of language ascertained in accordance 
with, § 329, p. 63G 

Means used to arrive at, § 322, p. 571 
Mischief sought to be remedied to, cons!deration 
in determining, § 323, p. 597 
Object to 1)0 accomplished, looking to and as¬ 
certaining, § 323, p. 593 

Omissions, supplying obvious omissions to carry 
out, § 328 
Partial invalidity, 

Presumption as to, § 93, p. 160 
Separability clause, 

Given effect as aid in determining, 8 04 

p. 101 

Moans for circumvention of, § 94, p. 104 
Severability of provisions as question of, 

§ 93, p. 154 
Penal statutes, 

Ascertainment, § 389, p. 935 
Construction, 8 389, p. 927, n. 50; § 389, 
p. 933 

Practical construction to effect, § 323, p. 007 
Presumption, § 316, p. 548 
Prospective operation, § 415 
Provisos, 

Construction according to, § 381, p. 885 
Enlargement of scope of act, 8 381, p. 888 
Reasonable construction, § 322, p. 590; g 323, 
p. 605 

Recitals of, resort to in construing ambiguous 
statute, 8 323, p. 613 
Reenactment of statute, § 370, p. 840 
Remedial statutes, construction to effectuate, 

§ 388, p. 921 
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Legislative intent—Continued, 

Repeals, 

Giving effect to, § 3S6 
Retroactive effect, | 434 
Retroactive operation, § 414, p. 984; § 435 
Revisions, 

Arrangement as indicative of, § 385, p. 912 
Ascertainment in construing, § 385, p. 909 
Saving clause, ascertainment, § SS3 
Special acts, prevailing effect, § 367, p. S35 
Speculation as to, § 322, p. 5S2 
Strict construction, subordination of rule to as¬ 
certainment of intent, § SS7 
Supplying obvious omissions to carry out, § 32S 
Tax statutes, giving effect to, § 306, p. 946 
Legislative journals. 

Admissibility of evidence other than, § S5 
Ambiguous entries, presumption of regularity, 
§ 89 

Amendment, showing as to, § 34 
Concurrence in, § 44, p. 71 
Approval by executive authority, conclusiveness 
as to time of presentment, etc., § 49 
Conclusiveness, § S7 
Conflicting entries, § 45 

Presumption of regularities, § 89 
Construction of. 

Entries, § 45 

Statute, resort to legislative history as dis¬ 
closed by, § 355, p. 750 
Correction of entry, § 45 
Discrepancy between published act, § 87 
Effective date, publication in, § 408 
Enrolled bill varying from, § 69, p. 95 
Evidence of statute, § 450 
Extrinsic evidence, impeachment by, §§ 85, 87 
Fraud, conclusiveness as against extrinsic evi¬ 
dence of, § 87 

Holding over for purpose of keeping, § 13 
Impeachment, 

Act, admissibility of evidence other than 
journal, § 85 

Enrolled bill by means of, | 83 
Parol or extrinsic evidence, §§ 85, 87 
Local or special laws. 

Examination to determine whether proper 
notice was given, § 84 

Proof of publication of notice spread on, § 17 
Mistake, conclusiveness as against extrinsic evi¬ 
dence of, § 87 

Parol evidence, impeachment by, § 87 
Prima facie evidence, printed copies as, § 86 
Printed copies as prima facie evidence of con¬ 
tents, § 86 
Printing, 

Amendments, showing as to, g 24 
Enrolled act, admissibility to show, § 84 
Private laws, competency to Impeach validity, § 90 
Reading of bills. 

Entry respecting, § 28 

Examination to determine compliance with 
constitutional requirements, g 84 
Recitals, g 44, p. 72 
Conclusiveness, § 87 
Record of yeas and nays, g 43 
Reference of bill to committee, showing as to, 
123 


Legislative journals—Continued, 

Rump session, presumption of verity, § 87 
Secondary evidence, bound journals as, § 87 
Silence in respect of constitutional requirements* 
presumption of regularity, § S9 
Supplementing by other evidence, g 85 
Variance, 

Enrolled bill, g 60. p. 95; §87 
Published act, § 63, p. 101 
Signing of bills, § 61, p. 99 
Veto message, § 56 
Vote on bills, record, § 41 

Irregularities as affecting validity of law,. 
§ 89 

Legislative power, existence as dependent on exercise 
of, § 3 

Legislative reapportionment, initiative and referen¬ 
dum, § 120; § 121, p. 209 
Legislative rules, 

Passage of bills, compliance with, § 36 
Reading of bills, suspension of rules, § 26 
Legislative will, expression of, § 66 
Length, 

Legislative session, § 13 
Reading of bills at as essential, § 27 
Letter of law, 

Legislative intent, effect given to intent contrary 
to letter, § 325, p. 618 

Spirit as controlling over, § 325, pp. 613-621 
Levee districts, partial invalidity of acts relating to,. 
§ 98, n. 64 

Levees, subject and title of acts relating to* § 227, 
p. 397 

Levy board, local or special laws relating to, § 14, 
p. 39 

Liabilities, 

Construction of statutes creating, § 394 
Meaning of word as used in statute, § 338, p. 678 
Repeal of statute, 

Affecting liabilities incurred, § 437 
Saving clause, § 440, p. 1018 
Retroactive construction of statute so as to im¬ 
pose, § 418 
Liberal construction. 

Amendments, constitutional requirement for set¬ 
ting forth statute as amended, g 200 
Citizenship, laws relating to, § 387 
Codes, g 385, p. 908 

Common law, statutes in derogation of, g 393, 
p. 941 

Curative statutes, § 388, p. 922 
Defined, §311, p.530; §387 
Determination of validity, § 92, p. 153 
Emergency statute, § 387, n. 42 
Exceptions, § 382, p. 8C3 
Fraud, laws for prevention of, § 387 
Humanitarian laws, § 387 
Initiative and referendum, 

Filing of petition, provisions relating to, 
§ 129, p. 228 
Petition, § 122 

Legislation adopted at same session of legisla¬ 
ture, § 367, p. 834, n. 87 

Legislative direction in statute* g 315, p. 539 
Legislative grant, § 392 
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liberal construction—Continued, 

Legislative intent, determination of, § 314; § 323, 
p. 607 

Subordination of rule to ascertainment of, 
§ 387 

Local or special laws, constitutional provision 
requiring publication, § 15 
Military power, laws relating to, § 387 
Nature of act as affecting, § 387 
Penal statutes, $ 389, p. 931 
Procedure, statutes relating to, § 395 
Proclamation calling special or extra session, 
§ 10, p. 30 

Provisos, § 381, p. 886 

Public welfare, laws enacted in interest of, § 387 
Remedial statutes, § 388, pp. 918-922; § 395 
Revenue laws, $ 396, p. 955 
Revision, § 385, p. 908 

Schools and school districts, acts relating to, 
§ 387 

Subject matter of act, § 387 

Constitutional provisions relating to, § 213 
Sunday laws, § 388, p. 922 
Tax laws, favoring taxpayers, § 396, p. 948 
Title, 

Constitutional provisions relating to, § 213 
Determination of sufficiency, § 220, p. 377 
Matters covered by, § 220, p. 375 
Validating statutes, § 388, p. 922 
Libraries, general or special laws relating to library 
service, § 197 
Licenses, 

Construction of statutes, 

Contemporaneous executive construction, 
§ 359, p. 776 

Reference to other statutes, § 366, p. 821 
Strict construction of laws imposing license 
fees, § 396, p. 948 
Lobbyists, § 6 

Partial invalidity of acts relating to, § 109, 
pp. 182-185; §114, p. 191 
Revenue bill distinguished, § 12, p. 33 
Subject and titles of acts § 226, p. 393 
Liens, 

Construction of statutes relating to, reference to 
other statutes, § 366, p. 822 
Repeal of statutes relating to, existing lien as 

Subject and title of acts, §§ 221, 239 
Lieutenant governor, voting on bills, § 40 
Light and power districts, partial invalidity of acts 
relating to, § 98, n. 64 

limitation of actions, subject and title of acts re¬ 
lating to, § 221 

Limited by law, meaning of term as used in statute, 
§ 338, p. 678 

Linen supply business, subjects and titles of acts 
relating to, § 234, p. 404, n. 40 
Liquor, meaning of word as used in statute, § 338, 
p. 678 

Liquor dealers, special laws relating to license tax, 
validity, $ 204, p. 329 

Literal interpretation, defined, § 323, p. 612, n. 96 
Lobbying, § 6 

Local authorities, reference to for adoption by, § 5 


Local governmental bodies, 

See, also, Municipal corporations, generally, 
post 

Constitutional provisions, legislation based on 
classification, § 190 

General laws relating to, §§ 188-196, pp. 305-316 
Arbitrary classification, §§ 189, 191, pp. 307, 
308 

Census as test in classification based on 
pop^ation, § 191 
Classification, § 189, pp. 306-309 

Arbitrary classification, § 189, pp. 307, 
308 

Constitutional provisions, population as 
basis, § 191 

Mandatory constitutional provisions, 
§ 190 

Population as basis, § 191 
Constitutional provisions, § 181 
Limited applicability, § 192 
Localities to which applicable, § 192 
Necessity, §§ 181-187, pp. 297-305 
Population, classification based on, § 191 
Uniformity, § 188 

Population, general laws based on classification 
according to, § 191 
Reference to for adoption, § 5 
Special laws, regulatory provisions, § 185, p. 304 
Subject and title of acts, § 225 
Uniform operation of laws relating to, § 188 
Local option, 

Effective date, § 402 

General laws, laws subject to as to adoption, 
§ 164 

Partial invalidity of acts relating to election, 
§ 110 

Local or special laws, 

See also, Private laws, generally, post 
Abolition of courts, § 206, p. 332 
Administration of justice, validity of laws relat¬ 
ing to, §§ 205-208, pp. 331-339 
Administration of state government, validity, 
§ ISO 

Admission tickets, validity of statutes relating to 
tax on, § 204, p. 329, n. 60 
Affidavit, proof of publication of notice, § 17 
Alteration of school districts, § 203, p. 325 
Amendment, § 249 

Corporate charter, § 178 
General law amended by special act, § 251 
Notice, § 15 
Subject matter, § 157 
Annexation of territory, § 186 
Applicable general law as precluding, § 157 
Application, § 166, p. 282 
Arbitrary classification, § 166, p. 280; § 168 
Interests, statute regulating, § 175 
Arbitrary provisions, § 166, p. 282 
Assessment of taxes, validity, § 204, p. 329 
Board of education, exceptions in constitutional 
prohibitions, respecting, § 182 
Boundaries of counties, towns, etc., establishing 
or changing, § 184 
Bridges, § 200, p. 320 

Building and loan associations, validity of stat¬ 
utes regulating, § 175 
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Local or special laws—Continued, 

Caption of proposed bill, publication as essential, 

§ 15 

Cities, ante 

Civil service commission, laws relating to, § 14, 
p. 37 

Class legislation, § 166, p. 280 
Uniformity, § 138 

Classification, § 14, p. 37; § 166, pp. 2S0, 282 
Constitutional prohibition as applying to acts 
based on, § 171 
Objection on ground of, § 157 
Subjects to which applying, § 168 
Codification, f 271, p. 452 
Collection of taxes, validity, § 204, p. 329 
Conflict with general laws, § 156 
Conservation districts, validity of statute relat¬ 
ing to, § 200, p. 321, n. 15 
Consolidation of school districts, § 203, p. 326 
Constitutional provisions, ante 
Construction, 

Reference to other statutes, § 369, pp. 839- 
S45 

Strict construction, § 397 

Contracts, validity of statutes relating to, § 174 
Corporations, ante 
Counties, ante 

Court costs, notice as essential, § 14, p. 35 
Courts and jurisdiction thereof, validity of laws 
relating to, § 206, pp. 331-334 
Criminal offenses, validity of laws relating to, 
§ 20S 

Curative statutes, § 211 

Defined, § 14, p. 36; § 166, pp. 279-2S3; § 168 
Dependent or delinquent persons, validity of laws 
relating to care of, § 202 
Detail, publication, § 16 
Determination of character, § 170 
Application of rule, § 210 
Directory provisions, notice, § 14, p. 35 
Dog licensing, validity of statutes relating to, 
§ 204, p. 329, n. 60 

Drainage or sewer districts, laws relating to, 
§ 14, p. 37 
Elections, 

Constitutional requirements, § 210 
Implied repeal of special law relating to by 
general law, § 298, p. 515 

Employments, validity of laws relating to, § 172 
Establishment of court, § 206, p. 332 
Estates of decedents, validity of special statutes 
designed to settle, § 173 

Exception of certain localities from operation of 
law, § 168 

Exceptional conditions, enactments to meet, § 157 
Exclusion from class, § 166, p. 2S2 
Exclusive privilege, constitutional provision 
against grant of, $ 158 

Exemptions from taxation, validity of laws re¬ 
lating to, § 204, p. 329, n. 60 
Existence of general law on subject, conclusive¬ 
ness as to applicability, § 157 
Existing laws, statute declaratory as, § 155 
Express constitutional authority, enactment un¬ 
der, § 155 

Extension of corporate charter, § 178 

Eire protection, validity of laws relating to, § 201 


Local or special laws—Continued, 

Flood control, validity of laws relating to, § 200; 
p. 321, n. 15 

Foreign corporations, appropriation to pay claim 
for refund of filing fee, § 176 
Game and fish, notice as essential, § 14, p. 35 
General law, 

Distinguished, § 162, p. 269; § 163, p. 278 
Provision made by general law, constitutional 
provision, § 156 

Provision possible by general law, constitu¬ 
tional prohibition, § 157 
Repeal by special law, §§ 156, 386 
Grant of special privilege, § 166, p. 281 
Constitutional prohibition, | 158 
Corporations, § 177 
Highways, 

Control of roads of particular county, § 200,. 
p. 320 

Implied repeal of special law relating to by 
general law, § 298, p. 514 
Notice as essential, § 14, p. 35 
Validity of laws relating to, § 200, pp. 319- 
322 

Housing, § 197 

Implied amendment, general act, § 252, p. 419 r 
n. 85 

Implied repeal, ante 

Indirect enactment by partial repeal of general 
laws, § 161 

Initiative and referendum, § 120; § 121, p. 201 
Interest, validity of statutes regulating, § 175 
Journal entry, proof of publication, § 17 
Judges, validity of laws relating to, § 206, p. 331 
Jurisdiction of courts, validity of laws relating 
to, § 206, pp. 331-334 

Justices of the peace, validity of laws relating 
to, § 206, p. 333 

Legislative power to enact, § 152 
Library service, § 197 
Limit of operation, § 166, p. 282 
Liquor dealers, validity of statutes relating to 
license tax, § 204, p. 329, n. 60 
Local governmental bodies, validity of laws re¬ 
lating to, § 181 

Local option, laws subject to as to adoption, § 164 
Localized operation, § 168 
Location of county seats, § 187 
Modification of general law on same subject, § 157 
Motor vehicles, validity of statutes relating to 
taxes on, § 264, p. 329, n. 60 
Multiplicity of laws involved, § 157 
Municipal airports, validity of statutes relating 
to, § 19S, n. 88 
Municipal corporations, post 

Natural gas authority, validity of law creating, 

§ 200, p. 321, n. 15 

Nature of subject matter as determinative of 
character, § 14, p. 36 
Notice, 

Information required to be given, § 15 
Intention to apply, presumptions, § 84 
Misleading notice, § 15 
Necessity, § 14, pp. 35-41 
Publication, § 16 
Proof, § 17 
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Xiocal or special laws—Continued, 

Notice—Continued, 

Recital in act, § 17 
Sufficiency, § 15 

Number of votes required for passage, § 42, p. 65 
•Occupations, validity of statutes relating to, § 172 
Operation and effect, § 397 
Organization of municipal corporation, § 1S3 
Park and playgrounds, validity of statutes re¬ 
lating to, § 198 

Partial repeal of general laws, indirect enactment 
by, § 161 

Particular acts as, § 14, p. 37 
Particular subjects of legislation, § 157; §§ 171- 
211, pp. 286-346 

Penal statute, implied repeal by general laws, 
§ 303, p. 520 

Pensions, statute providing for, § 201, n. 27 
Personal rights, validity of acts regulating, § 171 
Police protection, validity of laws relating to, 
§ 201 

Poor persons, validity of laws relating to care 
of, § 202 

Port authority, validity of law creating, § 200, 
p. 321, n. 15 

Practical effect as bringing within constitutional 
prohibitions, § 170 

Practice of courts, § 207, p. 334; § 298, p. 515 
Presumptions, 

Compliance with constitutional as to notice, 
§ 84 

Intent, § 316, p. 544, n. 95 
Private acts, § 168 

Private claim against county, allowance of, § 185, 
p. 304 

Private corporations, creations, § 179 
Private rights, legislation varying general law 
as to, § 160 

Procedure, implied repeal of special law relating 
to by general law, § 298, p. 515 
Proof of publication of notice, § 17 
Property rights, validity of laws relating to, § 173 
Public acts, § 168 

Public funds, validity of laws relating to, § 198 
Public health, validity of laws relating to, § 199 
Public laws, § 167 

Distinguished, § 163, p. 278 
Public matter, §§ 197-204, pp. 316-331 
Public officers, 

Implied repeal of special law by general law, 
§ 298, p. 515 

Validity of laws relating to, § 209, pp. 339- 
342 

Public property, validity of laws relating to, § 198 
Public utilities, validity of laws relating to, § 200, 
pp. 319—322 

Public works, validity of laws relating to, § 200, 
pp. 319-322 

Publication of notice, § 16 
Proof of, § 17 

Punishment for crime, validity of laws relating 
to, § 208 

Purpose of constitutional provisions restricting, 
§ 155 

Ratification, publication of notice as essential in 
case of provision for, § 16 


Local or special laws—Continued, 

Record of enrolled bill, proof of publication of 
notice, § 17 

Reference, adoption by, § 72, p. 129; § 264, p. 438 
Relocation or removal of county seats, § 187 
Repeal, § 168 

Constitutional provisions permitting, § 155 
Corporate charter, § 178 
Effect given to repealing clause, § 386 
Express repeal, § 285 
General laws, §§ 156, 386 
Municipal charter, § 183 
Notice, § 15 
Power to repeal, § 279 
Special law by special law, § 157 
Revival of special act repealed by general act, 
§ 307 

Schools and school districts, 

Creation of school district, § 203, p. 325 
Notice as essential, § 14, p. 35 
Validity of laws relating to, § 203, pp. 324- 
327 

Several remedies and procedure, validity of laws 
relating to, § 207, pp. 334-337 
Sewers and sewer districts, validity of law re¬ 
lating to, § 200, p. 321, n. 15 
Signature, published notice, § 16 
Small loans, validity of statutes relating to, § 175 
Special session, notice, § 14, p. 35 
•State government, validity of laws relating to, 
§ ISO 

Streets, implied repeal of local law relating to by 
general law, § 298, p. 514 
Subject matter, 

Constitutional provisions relating to, § 215, 
p. 355 

Reasonably susceptible to general treatment, 
§ 157 

Substitution of general laws where possible, § 157 
Sufficiency of notice, § 15 
Surrender of municipal charter, § 183 
Suspension of operation by another local law, 
§ 159 

Synonymous terms, § 166, p. 283 
Taxation, 

Implied repeal of special law relating to by 
general law, § 298, p. 515 
Validity of laws, § 204, pp. 327-331 
Teacher tenure, validity of statutes relating to, 
§ 174, n. 55 

Territorial operation, § 168 
Time of publication of notice, § 16 
Toll bridges, validity of statutes relating to toll, 
§ 204, p. 329, n. 60 

Tourist camp board, creation of, § 197 
Towns, 

Assumption of responsibility of cities for 
certain purposes, § 197 
Constitutional prohibition, § 182 
Two-thirds vote as essential for passage, § 42, 
p. 65 

Unemployment compensation, validity of 
statutes relating to taxes under, § 204, 
p. 329, n. 60 

Uniformity of operation, § 154, p. 261 

Constitutional prohibition as applying, § 171 
Courts, § 206, p. 332 
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Local or special laws—Continued, 

Uniformity of operation—Continued, 

Dependent or delinquent persons, § 202 
Fire protection, § 201 
Highways, § 200, p. 319 
Interest, § 175 
Police protection, § 201 
Poor persons, care, § 202 
Public funds and property, § 198 
Public health, § 199 

Public utilities, § 200, p. 319 
Public works, § 200, p. 319 
Schools, § 203, p. 324 

Several remedies and procedures, § 207, p. 335 
Taxation, § 204, p. 327 
Usury, validity of laws, § 175 
Villages, constitutional prohibition, § 182 
Water storage projects, validity of laws relating 
to, 5 200, p. 321, n. 15 

Zoning, validity of laws, § 200, p. 321, n. 15 
Local or special notice, inadequacy of or misleading 
notice, § 15 

Local usage, construction of statutes, § 35S 
Logic, 

Classification, general laws, necessity, § 163, 
p. 277 

Legislative intent ascertained by resort to, § 322. 
p. 593 

Logrolling, passage of bills, § 212, p. 34S, n. S2 
Lotteries, 

Construction of statutes relating to, reference to 
other statutes, § 366, p. S20 
Subject and title of laws relating to, § 222, n. 48 
Majority vote. 

Initiative and referendum, enactment of measure, 
§ 142 

Passage of bills, § 37 

Mandatory or directory provisions, §§ 374-3S0, 

pp. S6S-882 

Affirmative words, use of, § 377 
Amendment, intent to alter nature, § 380, p. 879 
Authorization as mandatory or permissive, § 3S0, 
p. SS2 

Bill, enactment by, § 19 

Choice of words as decisive of nature, § 380, 
p. 879, n. 95 

Constitutional requirements, § 376, p. 875 
Construing mandatory provisions as directory and 
vice versa, § 376, pp. 869-875; § 380, p. 880 
Defined, § 374 

Determination of character, §§ 375-380, pp. 
869-882 

Discretion of court, § 374 
Distinction, § 376, p. 869 
Duty to follow mandatory provisions, § 374 
Employment of words, legislative intent, § 380, 
p. 879 

Empowered as word of permission, § 380, p. 882 
Entirety, considering entire statute in determin¬ 
ing character, § 376, p. 870 
Essence, provisions relating to, § 376, p. 873 
Exclusive words as mandatory, § 377 
Express declaration in statute, | 376, p. 875 
Expressions construed as mandatory, § 380, p. 882 
Failure to follow mandatory provision, effect of, 
S 374 


Mandatory or directory provisions—Continued, 

Fraud, mandatory safeguards against, § 376, 
p. S75 

Imperative words used, § 376, p. 872 
Jurisdictional requirement as mandatory, § 376, 
p. 875 

Language of statute as determinative of charac¬ 
ter, § 376, p. 871 
Legislative intent, 

Construing mandatory words as directory 
and vice versa to effectuate intent, § 380, 

p. 881 

Controlling effect, § 377 
Determinative of character, § 376, p. 870 
Employment of words, § 380, p. 879 
Rules for determining, § 376, p. 874 
Time for performance of duties, § 379 
Local or special laws, notice, § 14, p. 35 
May, use of word as permissive, § 3S0, p. 877 
Must, use of word, § 3S0, p. 878 
Negative words as mandatory, § 377 
Noncompliance with directory provisions, effect 
of, § 374 

Omission to follow mandatory provisions, effect 
of, § 374 

Particular language, construction of, § 3SO f 
pp. S77-SS2 

Peremptory terms as mandatory, § 377 
Performance of duties, provisions fixing time, 
§ 379 

Permissive character of words used, § 376, p. 871 
Powers and duties of public officers or bodies* 
§ 378 

Presumptions, use of word shall, § 3S0, p. 878 
Prohibitory words as mandatory, § 377 
Public character of act, § 376, p. 875 
Reasonable construction in determining charac¬ 
ter, § 376, p. 870, n. 30 

Revenue bills, method of enacting, § 12, p. 32 
Shall, use of word, § 3S0, p. S77 
Strict construction of mandatory provision, § 387 
Substantive nature as determinative of character, 
§ 376, p. 873 

Tax statutes, § 376, p. 875 

Test in determining character, § 376, pp. 869-875 
Time, performance of act, § 379 
Waiver, § 376, p. 874 

Manner, meaning of word as used in statute, § 338, 
p. 678 

Manufacture, meaning of word as used in statute* 
§ 33S, p. 678 

Manufacturing goods, subjects and titles of statutes 
relating to, § 238 

Maps, resort to in construction of statutes, § 351 
Marginal notes, resort to in construction of statute, 
g 350, pp. 731-735 
Mark, initiative and referendum. 

Ballots, § 143 

•Signing petition by, § 123, p. 213 
Married women, initiative and referendum petition, 
signature, $ 123, p. 213 

Master and servant, construction of statutes relating 
to, reference to other statutes, § 366, p. 822 
Material omissions, power of court to supply, g 64 
Maximum hours, partial invalidity of acts relating to, 
§ 106 
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May, 

Mandatory or directory nature of provisions using 
word, § 380, p. 877 

Meaning of word as used in statute, § 33S, p. 678 
Meaning of language. Language of statute, general¬ 
ly, ante 

Meaning of term, § 1, p. 16 
Measure, defined, § 1, p. 18; § 115 
Mechanics’ liens, subjects and titles of statutes re¬ 
lating to, § 239 

Medical practice, statutes relating to as revenue bill 
as respects origination, § 12, p. 33 
Medicine, subjects and title of acts relating to prac¬ 
tice, § 234, p. 405 

Membership of legislature, validity as affected, § 4 
Memorials, initiative and referendum, power to pass 
, on, § 118 

Mentally defective persons, subject and title of acts 
relating to, § 232 

Mentally ill, partial invalidity of acts relating to 
commitment, § 113 

Midwifery, subjects and titles of acts relating to 
practice, 8 234, p. 405, n. 45 

Military power, liberal construction of laws relating 
to, § 387 

Military terms, construction, ascertainment of mean¬ 
ings, § 330 

Militia, subject and title of acts relating to, § 224 
Milk dealers, subjects and titles of acts relating to, 
§ 234, p. 404, n. 40 
Minimum wages, 

General laws prescribing, § 201, n. 26 
Partial invalidity of acts, § 106 
Subjects and titles of acts, § 234, p. 406, n. 50 
Minors. Infants, generally, ante 
Misconduct, validity as affected, § 6 
Misprint, construction, reference to other statutes re¬ 
lating to same subject matter, § 366, p. 812 
Misspelled words, publication of enrolled bill, § 63, 

p. 101 

Mistake, 

Amendment of statutes repealed by, § 245 
Enrollment of bill, material change as result of, 
§ 60, p. 94 

Legislative journals, conclusiveness as against ex¬ 
trinsic evidence of, § 87 
Mode of enactment, §§ 18-20 
Modification, 

See, also, Amendment, generally, ante 
Adopted statute, effect, § 370, p. 847 
Amendment of law construed as, 8 243, p. 411, 
n. 85 

Enacting danse, proviso for purpose of, 8 381, 
p. 883 

Enrolled bill, power to modify, § 60, p. 94 
General laws, special or local laws, § 156 
Title, reference to as essential, 8 219, p. 370 
Money, meaning of word as used in statute, 8 338, 
p. 679 

Money lenders, partial invalidity of acts regulating, 
8 106 

Monopolies, subjects and titles of acts relating to, 
8 234, p. 406 
Moratorium, 

Partial invalidity of acts, 8 114, p. 101 
Subject and title of law, 8 221, n. 44 


Mortgages, 

Construction of statutes relating to, reference to 
other statutes, § 366, p. 822 
Curative statutes, retroactive operation, § 430 
Moratorium, partial invalidity of acts, § 114, 
p. 191 

Mosquito control districts, partial invalidity of acts 
relating to, § 98, n. 64 

Mother, meaning of word as used in statute, 8 338, 
p. 679 
Motives, 

Approval by executive authority, inquiry into, 
§51 

Construction of statutes, 

Consideration of motives, 8 354 
Presumption, 8 316, p. 544 

Motor Carrier Act, contemporaneous executive con¬ 
struction, § 359, p. 777 

Motor fuel tax, subject and title of acts relating to, 
§ 226, p. 392, n. 78 
Motor vehicles, 

Construction of statutes. 

Contemporaneous executive construction of 
statutes, § 359, p. 776 
Reference to other statutes, 8 366, p. S22 
General laws relating to, validity, § 200, p. 321, 
n. 18 

License tax, 

Partial invalidity of act, 8 109, p. 184 
Revenue bill as respects origination, § 12, 
p. 34 

Partial invalidity of acts relating to, § 104, p. 175, 
n. 21; § 109, p. 184; 8 113; 8 114, p. 191 
Taxing, 

Partial invalidity of act, § 104, p. 175, n. 21 
•Special law relating to validity, § 204, p. 329, 
n. 60 

Multifariousness, subject matter, amendment as ren¬ 
dering multifarious, § 218, p. 363 
Multiple dwellings, contemporaneous executive con¬ 
struction of statutes relating to, § 359, p. 776 
Multiple subjects, inclusion, § 218, pp. 359-363 
Multiplicity of laws, special legislation involving, 
8157 

Municipal airports, special laws relating to, validity, 
8 198, n. 88 

Municipal corporations. 

Amendment of charter, special or general laws, 
§ 183 
Charters, 

Amendment, 8 133 
Special laws, 

Amendment of charter, § 183 
Granting, 8 183 

Surrender or repeal of charter, § 183 
Construction of statutes relating to, reference to 
other statutes, 8 366, p. 826 
General laws relating to, 

Amendment of charter, § 183 

Arbitrary classification, population as basis, 

8 191 

Census as test in classification based on 
population, § 191 

Classification, § 189, pp. 306-309 ; 8 191 

Constitutional provisions, population as 
basis, § 191 

Population as basis, 8191 
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Municipal corporations—Continued, 

General laws relating to—Continued, 

Creation, § 1S3 

Discretion of legislature, § 1S5, p. 304 
Form of government, § 107 
Limited applicability, § 192 
Localities to which applicable, § 192 
Population, classification based on, § 191 
Uniformity, § 188 

Implied repeal of special law relating to by gen¬ 
eral laws, § 29S, p. 514 

Incorporation, special or local laws, § 1S3 
Local or special laws, 

Annexation or detachment of territory, § 1S4 
Arbitrary exclusion, § ISO, p. 308 
Boundaries, § 1S4 
Charters, 

Amendment, § 1S3 
Grant of, § 1S3 
Repeal, § 1S3 
Surrender, § 1S3 
Creation, §§ 179,1S2,183 
Form of government, § 197 
Implied repeal of special law by general 
law, § 29S, p. 514 

Incorporation of municipalities, § 183 
Limited applicability, § 102 
Negligence of employee, liability, § 185, p. 304 
Regulation of government, § 1S5, pp. 302-305 
Validity, § 181 

Waiver of immunity from suits, § 185, p. 304 
Officers and employees, subjects and title of acts 
relating to, § 229 

Partial invalidity of acts, g 9S; § 114, p. 191 
Statute respecting as revenue bill as respects 
origination, § 12, p. 33 

Subject and title of acts, § 225; § 226, pp. 391-394 
Municipal law, defined, § 1, p. 19, n. 49 
Must, 

Mandatory or directory nature of provisions using 
word, § 380, p. 878 

Meaning of word as used in statute, § 338, p. 679 
Mutilation, enacting clause, effect of, § 65, p. 105 
Narcotics, subjects and titles of acts relating to, § 241 
National Labor Relations Act, 

Contemporaneous executive construction, § 359, 
p. 777 

Partial invalidity, f 108, n. 16 
National Labor Relations Board, contemporaneous 
executive construction of statutes relating to, 
§ 359, p. 779 

National regulatory board, adoption of standards 
prescribed by, § 66 

National Service Life Insurance Act, contemporaneous 
executive construction, § 359, p. 777 
Native, meaning of word as used in statute, | 338, 
p. 679 

Natural Gas Act, contemporaneous executive con¬ 
struction, § 359, p. 777 

Natural gas authority, special law creating, validity, 
§ 200, p. 321, n. 15 

Naturalization, construction of statutes, 

Contemporaneous executive construction of stat¬ 
utes relating to, § 359, p. 776 
Reference to other statutes, § 366, p. 825, n. 50 
Nature, $ 2 


Necessary, meaning of word as used in statute, § 338, 
p. 679 

Needful, meaning of word used in statute, § 338, p. 679 
Negative words, 

Construction, meaning of, 8 336 
Mandatory character as used in statute, § 377 
Neglect, meaning of word used in statute, § 33S, p. 679 
I Negligence, meaning of word as used in statute, § 338, 
; p. 679 

Negotiable instruments, construction of statutes re¬ 
lating to, reference to other statutes, 8 366, p. 823 
New county, meaning of term as used in statute, 8 338, 
p. 679 

Newspapers, 

Articles, construction of statute, consideration in 
determining legislative intent, § 356, p. 757 
Effective date, publication in, § 408 
Initiative and referendum, publication. 

Notice of election, § 141 
Proposed measures, § 135 
Nonuser, implied repeal, § 296 
Nor, term “or” used in sense of, 8 335, p. 675 
Notaries public, initiative and referendum, acknowl¬ 
edgment of affidavit of verification of petition, § 125 
Notice, 

Initiative and referendum, 

Election, 8 141 
Proposed measures, § 135 
Local or special laws, ante 

Now, meaning of word as used in statute, § 338, p. 679 
Nuisance, 

Construction of statutes so as to authorize, 8 392 
Partial invalidity of act relating to injunction, 
I 111 

Subject and title of laws, g 222, n. 48 
Number, 

Bill, materiality, 8 65, p. 102 
Legislative journal designating bill by wrong num¬ 
ber, validity as affected, § 89 
Objections, 

Foreign statutes, pleading of, 8 448 
Meaning of word as used in statute, 8 338, p. 679 
Object of act Subject matter, generally, post 
Obsolete, 

Meaning of term, § 1, p. 18, n. 26 
Statutes, implied repeal, 8 296 
Occasional, meaning of word as used in statute, 8 338, 
p. 679 

Occupation, meaning of word as used in statute, § 338, 
p. 679 

Occupation tax, partial invalidity of acts, g 109, p. 182 
Occupational diseases, 

Disability Law, partial invalidity, g 108, n. 16 
Subjects and titles of acts relating to, 8 234, p. 406, 
n. 49 
Occupations, 

General or local laws relating to, validity, § 172 
Strict construction of statutes restricting exercise 
of, 1393, p. 942 

Subjects and titles of acts, g 234, pp. 403-406 
Offenses. Penal statutes, generally, post 
Office, meaning of word as used in statute, § 338, 
p. 679 
Officers, 

Construction of statutes relating to, reference 
to other statutes, 8 366, p. 823 
Meaning of word used in statute, S 338, p. 679 
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Oil and gas, partial invalidity of acts, §§ 106, 113; 

§ 114, p. 191, n. 39 
Old age assistance or pensions, 

Partial invalidity of acts, § 113 
Subjects and titles of statutes, § 242 
Omissions, 

Amendments, 

Effect, § 384, p. 901 
Implied repeal by way of, § 294 
Construction of statutes, 

Presumptions, § 316, p. 548 
Reference to other statutes relating to same 
subject matter, § 366, p. 815 
Supplying, §§ 328,344 

Proviso, disregard on ground of, § 3S1, p. 886 
Publication of acts, § 63, p. 100 
Reenactment, 

Partial repeal as result, § 295 
Presumptions, § 370, p. 846 
Revision or codification of laws, § 271, p. 450 
Effect, § 276, p. 464 
Implied repeal, § 293, p. 501 
Supplying and construction of act, §§ 32S, 344 
Title, effect, § 219, p. 365; § 220, p. 380 
Omnibus bill, 

Defined, § 1, p. 18, n. 44 
Constitutional prohibition, § 212, p. 348 
On, meaning of word as used in statute, § 338, p. 679 
Operation and effect, 

Amendment, § 384, pp. 901-907 
Construction, generally, ante 
Effective date, generally, ante 
Enacting clause, extension by preamble, § 349 
Extraterritorial force and effect, § 313 
Imperfections as affecting, § 67 
Initiative and referendum, measures approved, 
§| 148,149 
Joint resolution, § 46 
Local laws, § 397 

Partial invalidity, valid part, § 92, p. 151 

Prospective operation, generally, post 

Provisos, § 381, pp. 884-889 

Publication as condition precedent, § 63, p. 99 

Retroactive operation, generally, post 

Revival of statute, § 310 

Special laws, § 397 

Suspension of operation, power to suspend, § 304 
Time of taking effect Effective date, generally, 
ante 

Oppression, construction resulting in, § 326, p. 625 
Optometrists, 

Partial invalidity of acts, § 106 
License tax, § 109, p. 183, n. 29 
Subjects and titles of acts, § 234, p. 404, n. 40 
Or, meaning, § 335, p. 673 

Order, meaning of word as used in statute, § 338, 
p. 679 

Orders, distinguished, § 1, p. 19 
Ordinances, reference, 

Adoption by, § 70 

Necessary in making determinations, validity as 
affected, § 66 
Origination of bills, 

Constitutional provision, § 21 
Passage by house other than which originated, 
S 38 

Revenue bills, § 12, pp. 31-34 


Other, meaning of word as used in statute, § 338, 
p. 679 

Other statutes, construction with reference to, 
§§ 362-373, pp. 794-868 

Adoption at same session, § 367, pp. 831-836 
Adoption of statute by reference, $ 370, 

pp. 845-859 

Amendment, § 384, p. 896 
Concurrent legislation, § 367, p. 834 
Conflicting statutes, § 36S, pp. 836-839 

Adoption at same session of legislature, § 367, 
p. 834 

Cumulative provisions, § 367, p. 833 
Foreign jurisdictions, statutes adopted from, 
§§ 371-373, pp. 859-868 
General statutes, § 369, pp. 839-845 
Inconsistent statutes, adoption at same session of 
legislature, § 367, p. 834 

Passage at same session of legislature, § 367, 
pp. 831-836 

Penal statutes, § 389, p. 935 
Presumptions, § 367, p. 833 

Reenactment of or reference to former statutes, 
§ 370, pp. 845-S59 
Special statutes, § 369, pp. 839-845 
Unconstitutional act, § 367, p. 834 
Vetoed bill, § 367, p. 834 
Overt act, lobbying, element of offense, § 6 
Own, meaning of word as used in statute, § 338, p. 679 
Owner, meaning of word as used in statute, § 338, p. 
679 

Packers and Stockyards Act, contemporaneous ex¬ 
ecutive construction, § 359, p. 777 
Pamphlets, effective date, publication in, § 408 
Parades, license, partial invalidity of act requiring, 
§ 109, p. 184 

Paragraphing, amendments, effect of unauthorized 
paragraphing, § 384, p. 899, n. 74 
Pardon, partial invalidity of acts, § 111 
Parenthetic words, etc., as part of statute, § 65, p. 105 
Pari materia, construction with reference to statutes 
in, § 366, pp. 801-831 
Parks, 

Special laws, validity, § 198, n. 88 
Subject and title of acts, § 227, p. 396, n. 91 
Parol evidence, 

Enrolled bill, admissibility to Impeach, § 85 
Foreign statutes, proof by, §8 453, 456 
Legislative journals, impeachment, § 87 
Parole, subject and title of laws, § 222, n. 48 
Partial disapproval, veto power, § 53 
Partial indefiniteness and uncertainty, effect of, $ 68 r 
p. 115 

Partial invalidity, §§ 92-114, pp. 149-193 
Abandoned property law, § 113, n. 92 
Adoption, acts relating to, § 113 
Agricultural Adjustment Act, § 106 
Alteration of counties, etc., § 98 
Annexation of territory, § 98 
Apportionment statute, § 105 
Appropriation act, § 103; § 114, p. 191 
Assessments, § 102; § 114, p. 191 
Bad check law, § 111, n. 81 
Bankruptcy, § 113 
Banks, $ 106 
Barbers, § 106 

License tax, § 109, p. 183, n. 29 
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Partial invalidity—Continued, 

Beautv culture, g 109, p. 183, n. 29 
Blue Sky Law, § 106, n. 65 
Boiler inspection, § 113 
Bookmaking, prohibiting, § 111, n. 81 
Boundaries of townships, § 98 
Burden of proof, separability, § 94, p, 1G6 
Business, acts regulating, § 106 
Capital punishment, § 111 
Carriers, rates, § 106 
Cemeteries, § 106 

Chain stores, acts imposing fee or tax on, § 100, 
p. 183, n. 29 

Civil remedies and procedure, acts dealing with, 

§ 112 

Civil rights, § 113 
Civil service, § 98, n. 61, 77; § 113 
Clarification, reference to unconstitutional part 
for purpose of, § 92, p. 150 
Cleaning and dyeing trade, acts regulating, § 106 
Commerce, § 107 

Commercial fishing, § 114, p. 192, n. 51 
Commission merchants, § 10C 
Community Currency Exchange Act, § 113, n. 92 
Community property, § 113 
Compensation of state officials, § 97 
Conclusiveness, separability clause, § 94, p. 163 
Condemnation proceedings, § 102; § 114, p. 191 
Consolidation of schools or school districts, § 99 
Constitutional declarations as to effect, § 114, 
p. 192 

Construction, 

Severability clause, § 94, p. 105 
Severability of provisions as question of, § 93, 
p. 154 

Corporations, § 100; § 114, p. 191 
Cotton-Control Act, § 113, n. 92 
Counties, 8 98; § 114, p. 191 
Comity seats, § 98 
Courts, § 114, p. 191 

Severability of acts, § 96 
Criminal statute, § 111 
Customs duties, § 104, p, 176 
Decedents’ estates, g 113 
Deletion of unconstitutional part, g 92, p. 152 
Dentists, § 106 

license tax, § 109, p. 183, n. 29 
Dependent provision, § 93, p. 160 

Separability clause as affecting, § 94, p. 164 
Determination of severability, § 93, pp. 154-161 
Dissolution of counties, etc., g 98 
Divorce, § 113 

Drive-yourself business, g 106, n. 87 
Elections, g 105; g 114, p. 191 
Employment, g 108 
Employment agencies, § 106 
Enrollment of bill resulting in r § 60, p. 95 
Exceptions, effect of, g 93, p. 161 
Exemption from tax, g 104, p. 176 
license tax, § 109, p. 184 
Pair Labor Standards Act, § 108, n. 16 
Fire districts, § 98, n. 64; § 114, p. 191 
Foreign corporations, acts relating to service of 
process on, § 112 
Grand Jury, § 113 
Grazing, g 113 

Habitual Criminal Sterilization Act, g 111, n. 80 
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Health, § 113 

Holding valid part, separability clause, g 94, p. 162 
Horse racing, § 113 
Hospitals, §113 
Hot Cargo Act, § 108, n. 22 
Hotels, g 106 

Housing, § 113; § 114, p. 191 
Housing authority, § 9S. n. 61 
Improvement districts, § 9S, n. 64 
Independent provisions, § 92, p. 150 
Industrial recovery, provisions relating to emer¬ 
gency promotion, § 113 
Inheritance taxes, 1104, p. 175 
Injunction, act relating to injunction of nui¬ 
sance, § 111 

Inseparable part, § 92, p. 153 
Insurance, § 106; § 114, p. 191 
Interstate commerce, § 107 
Intoxicating liquors, § 110; § 114, p. 191 
Judicial officers, | 96; g 114, p. 191 
Junk yards, § 106 
Jurors, § 113 
Jury commissioners, § 113 
Jury trial, § 96, n. 45 

Justice of the peace, provision for abolishment 
of office, § 96, n, 45 

Juvenile courts, act creating, g 96, n. 95 
Labor, § 10S 
Legislative intent, 

Presumption, § 93, p. ICO 
Separability clause. 

Given effect as aid in determining, § 94, 

p. 161 

Means for circumvention, § 94, p. 164 
Severability of provisions as question of, § 93, 
p. 154 

Levee districts, § 9S, n. 64 

Licenses and license taxes, g 109, pp. 182-185; 

§ 114, p. 191 

Light and power districts, § 98, n. 64 
Local option elections, § 110 
Maximum hours, § 106 
Mentally ill, commitment, § 113 
Minimum wages, § 106 
Miscellaneous statutes, g 113 
Money lenders, § 106 
Mortgage moratorium, § 114, p. 191 
Mosquito control districts, § 98, n. 64 
Motor vehicles, § 113; § 114, p. 191 
License, $ 109, p. 184 
Tax, 1104, p. 175, n. 21 
Municipalities, g 93; § 114, p. 191 
National Labor Relations Act, § 108, n, 16 
Nuisance, act relating to injunction, g 111 
Occupation tax, g 109, p. 182 
Occupational Disease Disability Law, g 108; n. 16 
Offenses, g 111 

Oil and gas, §g 106, 113; g 114, p. 191, n. 39 
Old age pensions, g 113 
Omission of offending part, $ 93, p. 155 
Operation and effect of valid part, § 92, p. 151 
Optometry, § 106; § 109, p. 183, n. 29 
Parades, statute requiring license for, g 109, p. 184 
Pardon, $ 111 

Particular subjects, acts relating to, §§ 101-113, 
pp. 171-190 
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Physicians, § 108 
Plumbers, § 108 

License tax, § 109, p. 183, n. 29 
Podiatry, § 100, p. 183, n. 29 
Political divisions and officers, §§ 95-99, pp. 166- 
171 

Pool selling, prohibiting, § 111, n. 81 
Presumptions, 

Legislative intention, § 93, p. 160 
Severability, § 93, p. 156; § 94, p. 163 
Prices, § 106 

Primary election laws, § 105 
Private corporations, § 100; § 114, p. 191 
Privilege tax, g 109 
Prosecutions, § 111 

Provisions not sufficiently expressed in title, 
§ 114, p. 190 

Provisos, substantive provision as affected, § 93, 

p. 161 

Public improvements or works, § 102; § 114, p., 
191 > 

Public meetings, license, $ 109, p. 184 
Public utilities, § 106 
Punishment, acts relating to, § 111 
Real estate agents, $ 108 
Redistricting acts, separability, g 96 
Reference to unconstitutional part to clarify and 
sustain constitutional part, g 92, p. 150 
Rejection of invalid part, § 92, p. 150 
Rent control, § 96, n. 42; § 113 
Revenue bill, § 104, pp. 173-176 
Separability clause, § 94, p. 161 
Rule of indivisibility, § 93, p. 159 
Sanitation district, g 98, n. 64 
Savings clause, absence, g 94, p. 161 
Schools and school districts, g 99; g 114, p. 191 
Secondary Boycott Act, g 108, n. 22 
Securities, acts regulating dealers, g 106 
Selective service, § U3 
Senior Citizens Grants Act, g 113, n. 92 
Separable provisions, g 92, p. 150; § 93, p. 160 
Determination, § 93, pp. 154-161 
Separability clause, g 94, p. 161 

Given effect as aid in determining, legis¬ 
lative intent, § 94, p. 161 
Slum clearance, § 114, p. 191 
Small loan business, g 106 
Social security, g 113 
Soldiers’ bonus, acts, g 114, p. 191, n. 44 
State boards or officials, g 97 
Statutory declaration as to effect, § 94, pp, 161- 
166 ; g 114, p. 192 
Sterilization, g 113 
Striking invalid part, g 93, p. 155 
Subject matter, g 114, pp. 190-193 
Sustaining statute with offending part omitted, 
g 93, p. 155 

Taxation, g 104, pp. 173-176; g 114, p. 191 
Taxicabs, g 106 

License tax, g 109, p. 183, n. 29 
Teachers, tenure, g 99; g 114, p. 191, n. 46 
Test of separability, g 93, p. 160 
Theaters, g 106 

Title, failure to express in, § 114, p. 190 
Towns, g 98 
Undertakers, g 106 
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Unemployment Compensation Act, g 108, n. 16, 17 
Use tax on motor vehicles, statute imposing, 
g 109, p. 184 

Vessels, Inspection regulation, g 113 
Veterans’ preference, § 113 

Void exception or restriction, striking, g 93, p. 160 
Voting machines, g 114, p. 191, n. 36 
Voting trust, § 100, n. 95 
Warehouse business, g 109, p. 183, n. 29 
Water districts, g 98, n. 64 

Workmen’s compensation, g 108; g 114, p. 192, 
n. 54 

Zoning, § 113 
Partial repeal, 

Amendment of partially repealed statutes, g 245 
Implied repeal, repugnancy or inconsistency, 
g 291, p. 492 

Reenactment, omission, g 295 
Parties to actions, retroactive operation of statutes 
relating to, § 424 

Partition, construction of statutes relating to, refer¬ 
ence to other statutes, g 366, p. 824, n. 41 
Partnership, construction of Statutes relating to, ref¬ 
erence to other statutes, $ 366, p. 823 
Parts of statutes, effective date, g 411 
Passage of bills, gg 36-46, pp. 59-74 

Adoption of report of conference committee, g 37 
Amendments, 

Concurrence in, § 44, pp. 69, 71 
During progress through legislature, g 30, 
p. 54 

Refusal to concur in, g 37 

Charges, number of votes required for passage of 
law creating, § 42, p. 66 

Compliance with constitutional requirements, 
§ 36 

Concurrence in amendments, g 44, p. 69 
Journal entry, g 44, p. 71 

Conference committee, adoption of report of, g 37 
Construction of journal entries, § 45 
Construction of statute, consideration of changes 
during course of passage, § 355, p. 752 
Corporations, number of votes required for pass¬ 
age of hills relating to, § 42, p. 67 
Correction, 

Journal entry, g 45 

While still within legislative control, g 30, 
p. 54 

Debts, number of votes required by bills to create, 
g 42, p. 66 

Effective date, gg 399, 400 

Computation of time from, gg 405, 406, pp. 
9.73-977 

Emergency statutes, g 401, p. 963 
Part of act going into effect on passage, g 411 
Emergency clause, enactment, g 36 
Enrollment after, § 60, pp. 93-96 
Entry of vote on, g 43 
Expiration of legislative session, g 38 
Filing, g 62 
Final passage, g 37 

Franchises, number of votes for passage of bills 
relating to, g 42, p. 67 
Intent, final passage, g 37 
Joint resolution, § 46 
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Passage of bills—Continued, 

Journal entries, § 44, p. 72 

Record of yeas and nays, § 43 
Legislative rules, compliance with, § 36 
Local or special laws, number of votes required, 
§ 42, p. 65 

Logrolling, § 212, p. 348, n. 82 
Majority vote, § 37 

Members elected as essential, $ 42, p. 64 
Presumption, § 84 

Meaning of terms, § 37; § 338, p. 679 
Motion to reconsider, § 37 
Number of votes required, § 42, pp. 63-67 
Observance of constitutional requirements, § 36 
Parol evidence, proof of, § 87 
Presumption, § 84 
Printing before final passage, § 24 
Procedure, constitutional provisions governing, 
8 36 

Proceedings before, §§ 21-35, pp. 47-59 
Proof, passage of act not enrolled or authenticat¬ 
ed, §88 

Public property, number of votes required for 
passage of bill to dispose of, § 42, p. 67 
Publication after, § 63, p. 100 
Quorum, necessity, § 42, p. 64 
Reconsideration, 

Majority of legislative body, § 42, p. 64 
Motion for, § 37 

Record of yeas and nays in journal, § 43 
Revenue bills. 

Number of votes required, § 42, p. 66 
Time, § 38 

Salaries of officers, number of votes required, § 42, 
p. 66 

Seal of state, constitutional requirement, § 36 
Sunday, § 38 

Tax laws, number of votes required, § 42, p. 66 
Time, § 38 

Passage over veto, § 58 

Presenting to executive authority for ap¬ 
proval or disapproval, § 48, p. 76 
Transmission to other house after passage in one, 
§44, p. 69 

Validity as dependent on compliance with con¬ 
stitutional requirements, § 36 
Veto, passage over, § 58 
Attestation, § 61, p. 97 
Voting on bills, generally, post 
Patents, contemporaneous executive construction of 
statutes relating to, § 359, p. 776 
Penal statutes, § 7 

Ambiguity, resolution, § 389, p. 928, n. 51 
Common sense construction, § 389, p. 929, n. 55 
Construction, § 389, pp. 924-936 
Common law, § 363, p. 797 

Strict construction of statutes in deroga¬ 
tion of, § 393, p. 939, n. 43 
Contemporaneous executive construction of 
statutes relating to, § 359, p. 775 
Executive construction, weight given, § 359, 
pp. 769, 775 

Reference to other statutes, § 366, p. 816 
Statutes both penal and remedial, § 390 
Strict construction, § 389, pp. 924, 930; { 
390; § 393, p. 939, n. 43 
Defined, § 389, p. 922 


Penal statutes—Continued, 

Doubtful cases, strict construction as limited to, 
§ 389, p. 930 
Effective date, § 404 
Entirety, construction in, § 389, p. 935 
Equitable construction, § 389, p. 932 
Exceptions, liberal construction, § 382, p. 893 
Executive construction, weight given to, § 359, 
p. 769 

General or special laws relating to, validity, § 208 
Implication, 

Enlargement by, § 389, p. 932 
Repeal of laws, § 303, pp. 518-521 
Legislative intent, 

Ascertainment of, § 389, p. 935 
Construction in accordance with, § 3S9, p. 927, 
n. 50 

Construction to defeat, § 389, p. 933 
Liberal construction, § 389, p. 931 
Lobbying, § 6, n. 6 

Meaning of language, rules of construction in 
ascertaining, § 389, p. 934 
Partial invalidity, § 111 

Presumptions, strict construction, § 389, p. 930, 
n. 64 

Provisos, construction, § 381, p. 887 
Reasonable construction, § 389, p. 924 
Remedial statutes distinguished, § 389, p. 923 
Repeal, 

Pending actions as affected, § 439 
Retroactive operation, § 439 
Rights and liabilities as to penalties incurred, 
§ 438 

Saving clause, § 440, p. 1018 
Retroactive operation, § 419 
Amendment, § 432 
Practice and procedure, § 422 
Strict construction, § 389, pp. 924, 930; § 393, 
p. 939, n. 43 

Statutes both penal and remedial, § 390 
Subject and title of law, § 222 
Sunday laws, § 389, p. 923, n. 36 
Surplusage, rejection, § 389, p. 935, n. 96 
Penalties, 

Implied repeal of laws relating to, § 303, 
pp. 518-521 

Initiative and referendum 
Title, indicating in, § 220, p. 376 
Pending bills. Amendment, ante 
Pending litigation, retroactive operation affecting, 
§§ 416, 422 
Amendment, § 432 
Curative statutes, § 430 
Repealing act, § 439 

Saving clause, § 440, p. 1016 
Pensions, 

General laws, § 201, n. 26 

Government employees, contemporaneous execu¬ 
tive construction of statutes relating to, § 359, 
p. 776 

Special laws, § 201, n. 27 

Peremptory terms, mandatory character as used in 
statute, § 377 
Perfection, necessity, § 2 

Performance, implications respecting, § 327, p. 634 
Perishable Agricultural Commodities Act, contempor¬ 
aneous executive construction, § 359, p. 777 
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Permanent residence, meaning of term as used in 
statute, $ 338, p. 679 
Person, 

Defined, § 317, p. 557 

Meaning of word as used in statute, § 338, p. 679 
Personal injuries, subject and title of acts relating 
to remedies for, f 221 

Personal liberty, strict construction of statutes op¬ 
erating in restraint of, § 393, p. 942 
Personal rights and liabilities, 

Construction of statutes relating to, reference to 
other statutes, § 366, p. 823 
Special acts regulating, validity, § 171 
Subjects and titles of acts relating to, §§ 232-234, 
pp. 402-406 

Personal statute, classification, § 1, p. 17 
Petition. Initiative and referendum, ante 
Pharmacy, 

Contemporaneous executive construction of stat¬ 
utes, § 359, p. 776 

•Subjects and titles of acts, § 234, p. 405 
Phraseology, 

Amendment by mere change in, § 384, p. 902 
Construction of statute, overlooking apparent in¬ 
accuracies, § 325, p. 621 

Revision or codification, effect of change in, § 276, 
p. 464 

Physicians, partial invalidity of acts regulating, § 106 
Place, 

Approval by executive authority, presentation for, 
§ 48, p. 77 

Introduction of bills, 121 

Meaning of word as used in statute, § 338, p. 681 
Plaintiffs, meaning of word as used in statute, § 338, 
p. 679 

Playgrounds, 

Special laws, validity, § 198, n. 88 
Subject and title of acts, § 227, p. 396, n. 91 
Pleading, §§ 441-449, pp. 1018-1028 

Aider by presumption, foreign law, § 447, p. 1024 
Bills, amendment of pending bill, journal entry, 
§34 

Child labor statute, necessity, § 442 
Construction of statutes relating to, reference to 
other statutes, § 366, p. 827 
Exhibits, foreign statute, § 448 
Federal Employers* Liability Act, § 442 
Federal Safety Appliance Act, § 442 
Federal statutes in actions in state court, § 442 
Foreign statutes, ante 
Form, private statutes, § 446 
Gaining, necessity of pleading statutes relating to, 
§ 442 

Insolvency statute, necessity, § 442 
Intoxicating liquors, statutes relating to, § 442 
Irrigation districts, statute providing organiza¬ 
tion, §442 

Judicial notice of foreign statutes, necessity of 
pleading, § 447, p. 1025 
Necessity, 

Foreign statutes, § 447, pp. 1023-1026 
Private statutes, § 445 
Public statutes, § 442 

Party attacking statute, public statute, § 444 
Party relying on statutes, public statutes, 
§§ 441-443, pp. 1018-1021 
Private statute, §§445,446 


Pleading—Continued, 

Public statutes, post 

Race discrimination, statute prohibiting, § 442 
Retroactive operation of statutes relating to, § 424 
Sufficiency, 

Foreign statutes, § 448 
Private statutes, § 446 
Public statutes, § 443 
Validity, questions put in issue by, § 78 
Pleading and practice, meaning of term as used in 
statute, § 338, p. 679 

Plumbers, partial invalidity of acts, § 106 
License tax, § 109, p. 183, n. 29 
Subjects and titles of acts relating to, § 234, 
p. 404, n. 40 

Plural words, construction, § 337 
Podiatry, partial invalidity of acts, § 109, p. 183, n. 29 
Police car, strict construction of statutes passed in 
exercise of, § 387 

Police power, specific declaration of intent to exer¬ 
cise as essential, § 66 

Police protection, general or special laws, validity, 
§ 201 

Policy, judicial inquiry into, § 76 
Political divisions, partial invalidity of acts, §§ 95-99, 
pp. 166-171 

Poll tax, statute levying as revenue bill as respects 
origination, § 12, p. 33 

Pool selling, partial invalidity of statute prohibiting, 
§ 111, n. 81 

Poor persons, general or special laws relating to care 
of, validity, § 202 

Popular name, initiative and referendum, ballot title, 
§ 139, p. 244, n. 18 

Population, municipal corporations, general laws 
based on classification according to, § 191 
Port authority, special law creating, validity, § 200, 
p. 321, n. 15 

Port districts, statute creating as revenue bill as re¬ 
spects origination, § 12, p. 33 
Port facilities, subject and title of acts relating to, 
§ 227, p. 395, n. 89 

Portal-to-Portal Act, contemporaneous executive con¬ 
struction, § 359, p. 777 
Posting, legislative act, § 63, p. 99 
Powers necessary, meaning of term as used in stat¬ 
ute, § 338, p. 679 

Powers of legislative body, §§ 9-13, pp. 23-35 
Practicable, meaning of word as used in statute, 
§ 338, p. 679 

Practical construction, § 311, p. 528; §§ 314, 358 
Legislative intent, ascertainment, § 323, p. 607 
Reenactment of statute, adoption of construction, 
§ 370, p. 855 

Tax legislation, § 396, p. 946 
Practice. Procedure, generally, ante 
Preamble, § 65, p. 102 

Defined, § 1, p. 18, n. 26 

Emergency, recital as to existence as affecting ef¬ 
fective date, § 401, p. 967 
Initiative and referendum, § 118 
Purview distinguished, § 65, p. 104 
Resort to in construction of statutes, § 349 
Preceding, meaning of word as used in statute, § 338, 
p. 679 
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Premiums on insurance, meaning of term as used in 
statute, § 338, p. 679 

Prescribe, meaning of word as used in statute, § 338, 
p. 679 
President, 

Approval by executive authority, generally, ante 
Contemporaneous executive construction of stat¬ 
utes relating to, § 359, p. 778 
Veto power, § 52 

Presidential electors, referendum, acts granting wom¬ 
en right to vote for, § 121, p. 208 
Presumptions, 

Adoption of statute, 

Reference, § 370, p. 848 

Same session of legislature, construction, 
| 367, p. 833 
Amendment, § 84 

Intent to change law, § 3S4, p. 904 
Knowledge of prior administrative construc¬ 
tions, $ 384, p. 901 
Pending bills, § 32 
Prospective operation, § 432, n. 39 
Purpose, § 3S4, p. 897 

Codification, change in law, § 276, pp. 4G3, 465 
Codifying acts, § 271, p. 451 
Construction, ante 

Contradictory provisions or enactments, g 316, 
p.547; § 36S, p. S37 
Enactment, § 82; § S3, p. 127 
Exceptions, § 382, p. S91, n. 5 

Construction of statutes, § 316, p. 553 
Extra session, regulaiity of legislation passed on, 
§ 10, p. 30 
Foreign statute, 

Adoption of, § 371 

Construction as included, § 372, p. 862; 
§ 373, pp. SCo, S66 

Construction, § 316, p. 549; § 372, p. 862; 
§ 373, pp. 865, S66 

Pleading, aider by presumption, § 47, p. 1024 
Form and requisites, § 82 
Implied legislation, § 316, p. 548 
Implied repeal, § 289 

Acts passed at same session, § 297 
General law as repealed by special or local 
law, § 299 

Local or special law by general act, § 29S, 
p. 511 

Initiative and referendum. 

Elections, § 136 

Publicity given proposed measure, § 135 
•Signatures to petition, § 123, p. 218 
Title of proposed measure, $ 134 
Legislation adopted at same session of legisla¬ 
ture, construction, g 367, p. 834, n. 87 
Legislative intent, § 316, p. 548 

Construction of statutes, § 316, p. 540 
Local or special laws, 

Compliance with constitutional requirements 
as to notice, § 84 
Intent to pass, $ 316, p. 544, n. 95 
Mandatory or directory provisions, use of word 
shall, g 380, p. 878 

Meaning of words used, legislature as under¬ 
standing, § 316, p. 549 


Presumptions—Continued, 

Omissions, 

Construction of statutes, § 316, p. 548 
Reenactment of statutes, g 370, p. 846 
Partial invalidity, 

Legislative intention, § 93, p. 160 
Severability of provision, § 93, p. 156; § 94, 
p. 1G5 

Passage of bill, majority, § 84 
Penal statutes, strict construction, § 389, p. 930, 
n. 64 

Presentation of bill to executive for approval, 
§ 48, p. 76 

Printing and publication, § 84 

Amendments before final action, § 24 
Date, § 84 

Private laws, notice of application for enact¬ 
ment, § 90 

Procedure, retroactive operation of statutes re¬ 
lating to, § 421 
Prospective operation, § 415 
Amendment, § 432, n. 39 
Proviso, construction of statutes, § 316, p. 553 
Reading of bills, compliance with constitutional 
requirements, §§ 28, 84 
Reenactment of statutes, § 370, p. 846 

Adoption of construction, § 370, p. 854 
Regularity, § S2 

Remedies, retroactive operation of legislation re¬ 
lating to, § 421 
Repeal, 

Accrued rights as affected, § 435 
Enactment of subsequent similar statutes, 
§ 368, p. S37 

Saving clause, § 440, p. 1014> a- 50 
Retroactive operation, § 316, p. 546; § 415 

Intention to limit or affect existing rights, 
§ 417 

Procedural statutes, § 421 
Remedial statutes, § 421 
Revisions, § 3S5, p. 907 

Change in law, § 276, p. 462, n. 4, p. 465 
Saving clause, repealing act, § 440, p. 1014, n. 50 
Separability clause, partial invalidity, § 94, p. 165 
Shall, mandatory nature of word as used in 
statute, § 3S0, p. 878, n. 93 
Signing of legislative bill, § 61, p. 98 
Superfluous language, use, § 316, p. 552 
Suspension of rules, § 84 
Title of act, § 84 

Validity, § 220, p. 378, n. 84 
Validity, §§ 52, 82; §83, pp. 136-139; § 220, 
p. 378, n. 84 

Construction of statutes, $ 316, p. 544 
Veto, validity, § 52 

Voting on bills, compliance with constitutional 
requirements, §§ 43, 84 

Words and phrases used in statute, § 316, p. 549 
Previous statutory provisions, 

Incorporation by reference to, §§ 70-72, pp. 122- 
130 

Validity as affected, g 69 
Price control, 

Contemporaneous executive construction of stat¬ 
utes relating to, § 359, p. 776 
Partial invalidity of acts, § 106 
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Prima facie, meaning of term as used in statute, § 
338, p. 679 

Prima facie evidence, legislative Journals, printed 
copies, § 86 

Primary elections, partial invalidity of acts relating 
to, § 105 
Printing, 

BiUs, § 24 

Admissibility of printed bill as evidence of 
contents and enactment, § 86 
Initiative and referendum petition, signature, § 
123, p. 213 
Presumption, § 84 

Publication by means of, § 63, p. 100 
Requirements, § 64 

Prisons, subject and title of acts relating to, § 224 
Private laws, 

See, also, Local or special laws, generally, 
ante 

Amendment, setting out statutes as amended, § 
261, p. 431 

Constitutional limitations and prohibitions, §§ 
152, 153; §§ 155-157, pp. 261-266 
Construction, § 39S 

Contracts, validity of statutes relating to, § 174 
Defined, § 169 

Determination of character, § 170 
Employment, validity of statutes relating to, § 
172 

Evidence, § 451 

Enactment of, § 90 
Legislative power to enact, § 152 
Number of votes required for passage, § 42, p. 
65 

Occupations, validity of laws relating to, § 172 
Pleading, §§ 445, 446 
Proof, § 451 

Purpose of constitutional provisions prohibiting, 
§ 155 

Strict construction, § 398 
Style of enacting clauses, § 65, p. 105 
Subject matter, constitutional provisions relating 
to, § 215, p. 355 

Two-thirds vote as essential for passage, § 42, p. 
65 

Privilege tax, 

Partial invalidity of acts, § 109 
Subject and title of acts, § 226, p. 393 
Privileges, 

Legislative grants, strict construction, § 392 
Meaning of word as used in statute, § 33S, p. 
679 

Probate matters, construction of statutes relating to, 
reference to other statutes, § 366, p. 819 
Probation, subject and title of laws relating to, § 
222, n. 48 
Procedure, 

Construction of statutes relating to, § 395 

Reference to other statutes, § 366, pp. 827, 
828 

Meaning of word as used in statute, $ 338, p. 
679 

Presumptions, retroactive operation of statutes 
relating to, § 421 

Reference, adoption of statutes relating to, § 72, 
p. 128 

Repeal of statutes relating to, effect of, § 439 
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Retroactive operation of statutes relating to, §§ 
416, 421 

Amendment, § 432 

Pending actions and proceedings, § 422 
Repeal, § 439 

Revisions and codes, § 433 
Special laws relating to, § 207, p. 334 

Implied repeal by general law, § 298, p. 515 
Proceeding, meaning of word as used in statute, § 
338, p. 679 
Proclamation, 

Effective date, § 399, n. 84 

Effectiveness on, § 408 

Initiative and referendum, notice of. 

Election, § 141 
Proposed measure by, § 135 
Special or extra session, restriction on legisla¬ 
tion during, § 10, p. 27 

Product, meaning of word as used in statute, § 338, 
p. 679 

Professional bondsmen, subjects and titles of acts 
relating to, § 234, p. 404, n. 40 
Professional terms, construction, ascertainment of 
meanings, § 330 
Professions, 

Construction of statutes relating to, reference 
to other statutes, § 336, p. 821 
Subjects and titles of acts relating to practice of, 
§ 234, p. 405 

Profits, meaning of word as used in statute, § 338, p. 
679 

Prohibitory words, mandatory character as used in 
statute, § 377 

Promulgation of legislative acts, § 63, p. 99 
Effectiveness, § 408 
Proof, 

See, also, Evidence, generally, ante 
Burden of proof, generally, ante 
Foreign statutes, §§ 452, 453 
Meaning of word as used in statute, § 338, p. 
679 

Private statutes, § 451 
Public statutes, § 450 
Signing of bills, § 61, p. 98 

Property, meaning of word as used in statute, § 338, 

p. 680 

Property rights, 

Construction of statutes relating to, 

Reference to other statutes, § 366, p. 823 
Strict construction § 392 

Statutes restricting, § 393, p. 942 
Legislative grant, strict construction, § 392 
Special laws relating to, validity, § 173 
Subject and title of statutes, §§ 235-240 
Proposal by executive or local authorities, $ 5 
Prosecute, meaning of word as used in statute, § 338, 

p. 680 

Prosecuted, meaning of word as used in statute, 8 
338, p. 680 

Prosecutions, partial invalidity of acts relating to 2 8 
111 

Prospective construction, 8 319 
Prospective operation, 

Amendatory acts, g 432 
Code, §433 

Construction, 8 414, p. 981 
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Prospective operation—Continued, 

Enacting clause, recitals in, § 413 
Evidence, statutes relating to, § 424 
Express declaration, § 413 

Invalid retrospective statute, prospective validi¬ 
ty, § 420 

Jurisdiction, statutes relating to, § 423 
Legislative intent, § 415 
Presumption, § 415 

Amendment, § 432, n. 39 
Procedural statutes, § 421 
Bemedial statutes, § 416 
Revision, § 433 

Vested rights, statutes relating to, § 417 
Provided, meaning of word as used in statute, § 

838, p. 680 

Provisos, 

Affirmative provision inserted in, validity as af¬ 
fected, § 65, p. 105 

Amendment, extension to original act, § 3S1, p. 
887 

Burden of proof, person claiming benefit of, 8 
381, p. 886 

Conflict with enacting clause, § 381, p. SS9 
Conjunction or disjunctive use of terms, § 3S1, p. 
884 

Construction and operation, § 3S1, pp. S82-8S9 
Presumption, § 316, p. 553 
Defined, § 381, p. SS3 
Effective date, specification in, § 400 
Enacting clause, construction together with, § 
381, p. 885 

Enlargement of scope of act, § 3S1, p. 888 
Exception distinguished, § 382, p. 889 
Independent legislation, status as, § 381, p. 888 
Invalidity, substantive provisions as affected, § 
93, p. 161 

Legislative intent. 

Construction according to, § 381, p. 8S5 
Enlargement of scope of act, § 3S1, p. 888 
Liberal construction, § 381, p. 886 
Limited applications, § 381, p. 887 
Operation and effect, § 381, pp. 884-889 
Partial inconsistency, effect of, § 381, p. 8S9 
Penal statutes, construction, § 381, p. 8S7 
Preceding clause, limiting to, 8 381, p. 887 
Purview distinguished, § 65, p. 104 
Reasonable construction, § 381, p. 886 
Relation back of successive provisos, § 381, p. 888 
Repeal of statute containing, effect of, § 386 
Repugnancy, § 67 

Body of act, § 381, pp. 886, 889 
Strict construction, $ 381, p. 886 
Public benefit, ambiguity resolved in accord with, § 
323, p. 612 
Public corporations. 

Cities, generally, ante, 

Municipal corporations generally, ante 
Public employees. 

Construction of statutes relating to, reference to 
other statutes, § 366, p. 823 
Subject and title of acts, § 229 
Public funds. 

General laws, validity, f 198 

Special laws, validity, § 198 

Subject and title of acts, $ 226, pp. 391-394 


Public health, 

General or special laws, validity, § 199 
Subject and title of acts, § 224 
Public housing, contemporaneous executive construc¬ 
tion of statutes, § 359, p. 776 
Public lands, construction of statutes, 

Contemporaneous executive construction, § 359, 
p. 776 

Reference to other statutes, 8 366, p. 824 
Public laws. Public statutes, generally, post 
Public matters, general or special laws relating to, §§ 
197-204. pp. 316-331 

Public meetings, license, partial invalidity of act im¬ 
posing, § 109, p. 184 

Public money, meaning of term as used in statute, $ 
33S, p. 680 
Public officers, 

General or special laws, validity, § 209, pp. 339- 
342 

Special law relating to, implied repeal by gen¬ 
eral law, § 298, p. 515 
Subject and title of acts, § 229 
Public policy, 

Construction, 

Accordance with, § 312, p. 534; § 352 
Strict construction in derogation of, § 387 
Declaration and establishment, § 9, p. 24 
Prospective operation contrary to, § 319 
Public property, 

General laws, validity, 8 198 
Passage of bills to dispose of, number of votes 
required, § 42, p. 67 

Special laws relating to, validity, § 198 
Subject and title of laws, 8 224 
Public records, 

Construction of statute, resort to, 8 351 
Meaning of term as used in statute, § 338, p. 
680 

Public service commissions, construction of statutes, 
reference to other statutes, 8 366, p. S24 
Public statutes, 

Defined, 8167 

Determination of character, 8170 
Employments, validity of statutes, § 172 
Evidence, § 450 

Recitals as admissible in, 8 318 
General laws distinguished, 8 163, p. 277 
Occupation, validity, 8172 
Pleading, §8 441-444, pp. 1018-1022 

Federal statutes in actions in state courts, 8 
442 

Necessity, § 442 
Party attacking, § 444 

Party relying on, 88 441-443, pp. 1018-1021 
Necessity of pleading, 8 442 
Sufficiency, 8 443 

Special pleading by person relying on, § 442 
Sufficiency, 8 443 

Subject matter, constitutional provisions, 8 215, 
p. 355 
Public utilities, 

Construction of statutes, 

Contemporaneous executive construction, 
8 359, pp. 776, 777 

Reference to other statutes, 8 360, p. 824 
General or special laws, validity, § 200, pp. 319- 
322 
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Public utilities—Continued, 

Partial invalidity of acts, § 106 
Subjects and titles of acts, § 233 
Public Utility Holding Company Act, contemporane¬ 
ous executive construction, § 359, p. 777 
Public welfare, liberal construction of laws enacted 
in interest of, § 387 
Public works, 

General or special laws, validity, § 200, pp. 319- 
322 

Partial invalidity of acts, § 102; § 114, p. 191 
Subject and title of acts, § 227, pp. 395-398 
Publication, 

Amendment, ante 
Codification, § 271, p. 449, n. 50 
Effective date, §§ 399, 400; § 405, p. 974 
Effectiveness on, § 408 
Enrolled bill, punctuation, § 63, p. 101 
Foreign statutes, published volumes as admissi¬ 
ble to prove, § 458 
Initiative and referendum, 

Notice of election, § 141 
Proposed measures, § 135 
Legislative act, § 63, pp. 99-102 
Local or special laws, notice, § 16 
Proof of, § 17 
Presumption, § 84 
Date of, § 84 

Revision or codification of laws, § 271, p. 449 
Revived act, republication as essential, § 309 
Variance, § 63, p. 101 
Punctuation, 

Construction, meaning of language as affected, § 
341 

Clerical errors, § 342 

Publication of enrolled bill, § 63, p. 101 
Revision or codification, effect of change in, § 
276, p. 464 

Title, weight given to in construing, § 220, p. 379 
Punishment, 

Construction of statutes, reference to other stat¬ 
utes, § 366, p. 817 

General or special laws, validity, § 208 
Implied repeal of laws, § 303, p. 521 
Initiative and referendum, § 117 
Partial invalidity of acts, § 111 
Subject and title of acts, § 221, n. 39; § 222 
Purchased for use in this state, meaning of phrase as 
used in statute, § 338, p. 680 
Purpose of act Subject matter, generally, post 
Purview, defined, § 65, p. 104 

Qualified elector, meaning of term as used in stat¬ 
ute, § 338, p. 680 

Qualifying terms, construction, meaning of, § 334 
Questions of law and fact, validity, § 79 
Quorum, passage of bills, § 42, p. 64 
Race, pleading statute prohibiting discrimination be¬ 
cause of, $ 442 

Race tracks, subjects and titles of acts, § 234, p. 404, 
n. 40. 

Railroad Retirement Act, contemporaneous executive 
construction, § 359, p. 777 

Railroad Retirement Board, contemporaneous execu¬ 
tive construction, § 359, p. 779 


Railroads, 

Construction with reference to other statutes, § 
366, p. 815 

Meaning of word as used in statute, § 338, p. 
680 

Subjects and titles of acts, § 233 
Railway Labor Act, contemporaneous executive con¬ 
struction, § 359, p. 777 
Ratification, 

Codification of law, adoption by legislature, $ 
274, p. 458 
Invalid law, § 8 

Local or special laws, publication of notice as es¬ 
sential in case of provision for, § 16 
Referendum election, submission of legislation, § 
119 

Rational construction, § 311, p. 528 
Reading of bills, 

Amendment, § 32 

Codes or revisions, bill adopting, § 273 
Committee, reading at length in, § 20 
Compliance with constitutional requirement, § 
27 

Presumption of compliance, §§ 28, 84 
Different days, § 27 
Emergency, suspension of rules, § 27 
Journal entry, § 28 
Fraud, prevention, § 25 
Journal entry, § 28 
Last day of session, § 27 
Length, reading at as essential, 8 27 
Mandatory constitutional requirement, 8 26 
Necessity, § 26 

Presumption, compliance with constitutional re¬ 
quirement, §§ 28,84 
Printing prior to, § 24 
Purpose of requirement, 8 25 
Redraft by conference committee, 8 32 
Reference, enactment by, § 27 
Resolution, suspension of rules by, 8 27 
Substantial compliance with constitutional re¬ 
quirement as sufficient, § 27 
Substituted bill, § 32 
Sunday, § 27 

Surprise, prevention of, 8 25 
Suspension of rules, § 27 

Amended or substituted bills, § 32 
Journal entry, § 28 
Title, reading by as sufficient, 8 27 
Transmission to other house after, 8 44, p. 69 
Validity of legislation as dependent on compli¬ 
ance with constitutional requirement, 8 26 
Real estate, meaning of term as used in statute, 8 

338, p. 680 

Real estate agents, partial invalidity of acts regu¬ 
lating, § 106 

Real statute, classification, 81> P-17 
Reapportionment, 

Referendum, § 121, p. 209 
Subject and title, 8 224, n. 55 
Reasonable cause to believe, meaning of phrase as 
used in statute, 8 338, p. 680 
Reasonable construction, 

Exceptions, § 382, p. 892 

Mandatory or directory provisions, determination 
of character, 8 376, p. 870, n. 30 
Penal statute, S 389, p. 924 


1127 



INDEX TO STATUTES 


Reasonable construction—Continued, 

Provisos. | 381, p. 886 
Revenue laws, § 396, p. 935 
Reasonableness, 

Definiteness and certainty, § 68, p. 109 
Requirements in respect of, § 66 
Reasons, specification, § 66 

Reassembly of legislature, return on bill presented 
to executive authority on reassembly, § 50, p. 82 
Recall, §§ 47-59, pp. 74-93 

Recess of legislative body, approval of bill by execu¬ 
tive authority during, § 50. p. 82 
Reciprocal, meaning of word as used in statute, § 
33S, p. 680 

Reciprocal statute, defined, § 1, p. 17 
Recitals, 

Evidence, admissibility, f 318 
Resort to In construction of statutes, § 349 
Recommendation by executor for local authorities, § 
5 

Reconsideration, 

Approval of bill by executive authority, § 51 
Legislative action, § 9, p. 25 
Passage of bills, motion to reconsider, § 37 
Records, 

Legislative journals, generally, ante 
Legislature, examination on determining validity 
of statute, § 85 
PubPc records. 

Construction of statutes, resort to records, 
§351 

‘ Meaning of term, § 33S, p. 680 
Redevelopment agencies, local or special laws relat¬ 
ing to, § 14, p. 37 

Red!stricting acts, partial invalidity, separability, § 
96 

Redundancy, 

Construction resulting in, § 326, p. 631 
Title, §220, p.379 
Reenactment, 

Administrative construction of original statute, 
adoption of, § 370, p. 857 

Adopted statute, effect of reenactment after re¬ 
peal, § 373, p. 868 

Executive construction of original, adoption of, 
§ 370, p. 855 
Foreign statute. 

Construction of adopted statute, § 371 
Effect of reenactment after repeal of adopted 
statute, § 373, p. 868 
Implied repeal, § 295 

Legislative approval of administrative construc¬ 
tion, § 370, p. 858 

Legislative construction of prior statute, adop¬ 
tion of, § 370, p. 856 

Meaning or scope as affected, § 370, pp. 845-859 
Right to reenact, § 72, pp. 125-130 
Unconstitutional statutes, effect of, § 370, p. 854 
Reference, 

Code or revision, adoption by, § 273 
Common law, adoption of principles by, § 70 
Constitutional provisions, 

. Extension or conferring of laws by, § 72, 
pp. 126, 129 

Setting out statutes as amended, applying to, 
§ 264, pp. 437-441 

Construction of statute adopted by, § 370, p. 846 


Reference—Continued, 

Continuation of existing statute by means of, 
§ 72, p. 126 

Curative statute, adoption by, § 72, p. 129 
Extension of existing statute by means of, § 72, 
pp. 126, 129 
Federal statutes, 

Adoption by, constitutional provisions, § 72, 

p. 126 

Adoption of state laws by, § 70 
Implied repeal of act adopting or adopted by, 
§ 301 

Initiative and referendum, incorporation by, § 132 
Local or private laws, adoption by, § 72, p. 129; 
§ 264, p. 438 

Ordinances, adoption by, § 70 
Part of existing statute incorporated by, § 70 
Previous statute, incorporation by, § 72, 

pp. 125-130 

Procedural matters, adoption of statutes relating 
to, § 72, p. 128 

Publication of act incorporating prior statute by, 
§ 63, p. 101 

Purpose of reference to prior statutes, § 71 
Substantive matters, adoption of existing statutes 
relating to, § 72, p. 128 
System of laws, adoption by, § 72, p. 127 
Title of act incorporated by, § 70, p. 126 
Vagueness as result of reference to other laws, 
§ 6S, p. 120 

Validating statutes, adoption by, § 72, p. 129 
Reference statutes, 

Amendatory character, § 243, p. 412 
Defined, § 1, p. 17 

Reference to committees, constitutional provision, 
§ 23 

Referendum. Initiative and referendum, generally, 
ante 

Reformatories, subject and title of acts relating to, 
§ 224 

Registration of voters, subjects and titles of acts re¬ 
lating to, § 231 

Regular, meaning of word as used in statute, § 338, 

p. 680 

Regular session, 

Duration, § 13 

Passage of bills after expiration, validity, § 38 
Power to enact statutes limited to, § 9, p. 25 
Regularly, meaning of word as used in statute, § 338, 

p. 680 

Regulatory statutes, amendment, § 244 
Related clauses, resort to on construction of statute, 
148* pp. 723-730 

Related terms, defined, § 1, p. 17 
Relation back, 

Effective date, §§ 403, 406 

Initiative and referendum, amended petition, § 127 
Successive provisos, § 381, p. 888 
Relative or relation, meaning of term as used in stat¬ 
ute, § 338, p. 680 

Relative terms, construction, meaning of, § 334 
Relevancy, amendments, 1253 

Religion, initiative and referendum, measures relating 
to, § 120 
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Remedies, 

Construction of statutes relating to, § 888, 
pp. 918-9 22 ; § 395 
Equitable construction, § 388, p. 922 
Liberal construction, § 395 
Reference to other statutes, § 366, p. 827 
Statutes both penal and remedial, 8 390 
Strict construction of statutes, 

Liabilities imposed, § 394 
Statutes both penal and remedial, § 390 
Exceptions relating to, construction, § 382, p. 892, 
n. 10 

Legislative intent, construction of statutes, § 388, 
p. 921 

Liberal construction of statutes, § 388, pp. 918-922 
Penal statutes distinguished from statutes relat¬ 
ing to, § 389, p. 923 

Prospective operation of statutes, § 416 
Repeal of statutes, substitution of new remedies, 
§ 435 

Retroactive operation of statutes, §§ 416, 421 
Amendments, § 432 

Pending actions and proceedings, § 422 
Revisions or codes, § 433 
Sunday laws as remedial statute, § 389, p. 923, 
n. 36 

Title, necessity of indicating in, § 220, p. 376 
Rent control. 

Contemporaneous executive construction of stat¬ 
utes, § 359, p. 776 

Partial invalidity of acts, § 96, n. 42; § 113 
Reorganization acts, subjects and titles, § 224, n. 55 
Repeal, §§ 278-303, pp. 470-521 

Abatement of pending proceedings, § 439 
Accrued rights, 

Saving clause, § 440, p. 1017 
Survival, § 435 

Actions pending, effect on, § 439 
Adopted statute, effect of reenactment after, 
§ 373, p. 868 

Amended statutes, § 268 
Amendment, 

Amending act operating as repeal of statute 
amended, § 294 

Distinguished, § 243, p. 411, n. 85 
Repealed statutes, § 245 

Setting out statute as amended, § 261, 
p. 432 

Repealing acts, setting out statutes as amend¬ 
ed, 8 261, p. 431 

Substituted amendment operating as, 3 384, 
p. 904 

Appropriation bill, 3 279 
Codification, 

Effect of including repealed statutes, 8 274, 
p. 460 

Implied repeal by way of, 8 293, pp. 499-502 
Constitutional provisions, ante 
Construction of repealing acts, 8 386 
Defined, 3 278 

Direct repeal hv express provisions, 8 282 
Distinction, 3 278 
Effect, 8 434 

Election law, retroactive operation, 8 434 
Executory rights as affected, 3 436 
Exercise of power of, 8 280 


Repeal—Continued, 

Express repeal, 88 282-285 
Amended statute, § 268 
Force and effect, § 282 
Identification of act repealed, 8 284 
Inconsistent laws, 3 285 
Nature of, 8 282 
Reference to act repealed, 8 284 
Special or local acts, 8 285 
Title of repealing act, 8 283 
Express saving clause, necessity, § 440, p. 1016 
Express terms, repealing clause giving effect ac¬ 
cording to, 8 386 
Extent of repeal, 8 386 

Forfeitures, saving clause in respect of, § 440, 

p. 1018 

General laws, 

Indirect enactment of special laws by partial 
repeal of, § 161 

Special or local law repealing, §3 156, 386 
Identification of act repealed, express repeal, 
3 284 

Implied repeal, generally, ante 
Inchoate rights as affected, 8 436 
Inconsistent laws, express repeal, 8 285 
Initiative and referendum, ante 
Intent, 

Implied repeal, § 286 

Qualification of words of absolute repeal 
by, 3 282 

Question as one of, § 280 
Retroactive effect, § 434 
Invalidity of repealing act, effect of, 8 281 
Liabilities incurred as affected, 8 437 
Saving clause, § 440, p. 1018 
Liens, existing liens as affected, 3 435 
Limitation on power, § 279 
Local or special law, § 168 

Constitutional provisions permitting, 8 155 
Corporate charter, 3 178 
Express repeal, § 285 

General law, repeal by special law, 88156, 386 
Notice, 8 15 
Power to repeal, 8 279 
Special law by special law, 8157 
Modes of, 8 280 

Express repeal, 8 285 
Implied repeal, §8 290-297, pp. 489-510 
Number of votes required, 8 42, p. 64 
Partial invalidity of repealing act, effect of, 8 281 
Partial repeal, amendment of partially repealed 
statutes, 8 245 
Penalties, 

Pending actions as affected, 8 439 
Rights and liabilities as to penalties incurred, 
8 438 

•Saving clause, 8 440, p. 1018 
Pending litigation, effect on, 3 439 
Power to repeal, 3 279 
Presumptions, 8 368, p. 837 

Accrued rights as affected, 8 435 
Saving clause, § 440, p. 1014, n. 50 
Procedural statutes, effect of, 8 439 
Prospective repeal, 8 434 
Proviso, repeal of statute containing, 3 386 
Purpose of saving clauses, 8 440, p. 1014 
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Repeal—Continued, 

Qualification of absolute repeal by intention mani¬ 
fested, § 282 

Reason for, materiality, § 279 
Reenactment, 

Implied repeal, § 295 
Repealed statutes, § 370, p. 845, n. 36 
Similar provisions, effect of, § 439 
Reference, 

Act repealed, express repeal, § 284 
Adoption of repealed laws by, § 70 
Release of liabilities incurred, § 437 
Remedies, substitution of new remedies, § 435 
Retroactive operation, post 
Revenue statutes, retroactive operation, § 434 
Revision, 

Effect of including repealed statutes, § 274, 
p. 460 

Implied repeal by way of, $ 293, pp. 499-502 
Revival, 

Pending proceedings by repeal of repealing 
act, § 439 

Provision for as rendering act void for un¬ 
certainty, § 68, p. 120 

Reenactment of act repealed in part, § 306 
Repeal of repealing act, §§ 307, 439 
Rights lost or taken away, § 434 
Saving clauses, § 40, pp. 1014-101S; § 3S3 
Simultaneous reenactment, effect of, § 295 
Subject matter, inclusion of repealing clause, 
§ 218, p. 363 

Submission to vote, § 279 

Substituted amendment operating as repeal, § 384, 
p. 904 

Survival of accrued invested right, § 435 
Suspended act, § 279 
Suspension distinguished, § 278 
Teachers’ tenure, vested rights under as affected, 
§ 435, n. 97 

Territorial laws, § 279 
Title of act. 

Reference to repeal as essential, S 219, p. 370 
Repealing acts, § 220, p. 3S3 
Express repeal, § 283 
Unconstitutional act, 

Power of legislature, § 279 
Repeal of former valid act by, § 281 
Uniformity of operation destroyed by, general 
laws, § 154, p. 261 

Validity of repealing act, effect of invalidity, 
§ 281 

Vested rights. 

Saving clause, S 440, p. 1017 
Survival, § 435 

Veto, repealing clause in affirmative legislation, 
§53 

Repetition, validity as affected, § 68, p. 114 
Reports of committees or commissions, resort to in 
construction of statute, § 356, pp. 753-758 
Reproduction, enrolled bills, § 60, p. 93 
Republication, revival of statute, § 309 
Repugnancy, 

Conflicting statutes, generally, ante. 

Implied amendment as result of, § 252, p. 420 
Implied repeal, ante 
Proviso, § 67 

Revision, implied repeal, § 293, p. 502 


Required by law, meaning of phrase as used in 
statute, § 338, p. 680 

Requisites. Form and requisites, generally, ante 
Reside, meaning of word as used in statute, § 338, 
p. 6S0 
Resolutions, 

Distinguished, § 1, p. 19 
Enactment by, § 20 

Initiative and referendum, power to pass on, § 118 
Majority of members elected to legislative body 
as necessary for passing, § 42, p. 64 
Reading of bill, suspension of rules by, § 27 
Statutory confirmation, effect of, § 46 
Title, purpose, § 219, p. 364, n. 20 
Restraint of trade, subjects and titles of statutes 
relating to combinations in, § 234, p. 406 
Restricted signification, § 1, p. 16 
Retaliatory statute, compared and distinguished, § 1, 
p. 17, n. 18 

Retirement of government employees, contemporane¬ 
ous executive construction of statutes relating to, 
§ 3o9, p. 7 7 6 

Retroactive operation, §§ 412-440, pp. 980-1018 
Amendments, § 384, p. 902, n. 98; § 432 
Appeal and error, statutes relating to, § 428 
Code, § 433 

Competency of witnesses, statutes relating to, 
§ 429 

Conclusive presumption against, § 415, n. 45 
Confirmatory act, § 430 

Constitutional provisions relating to subjects and 
titles of act, § 215, p. 354 
Construction, ante 

Contract obligations, impairment of, § 416 
Costs, statutes relating to, § 427 
Criminal prosecutions, statutes relating to, § 419 
Practice and procedure, § 422 
Curative statutes, § 430 
Declaratory acts, § 431 
Definition, § 412 

Doubt in respect to, resolution against, § 414, 
p. 989 

Enforcement of judgments, statutes relating to, 
§ 426 

Evidence, statutes relating to, § 424 
Executions, statutes relating to, § 426 
Expository acts, § 431 
Express declaration, § 413; § 414, p. 990 
Judgments, statutes relating to, § 426 
Jurisdiction, statutes relating to, § 423 
Jurors, statutes relating to, § 425 
Language of statute requiring, § 414, p. 990 
Legislative construction, § 360, p. 790 
Legislative intent, § 414, p. 984; § 415 
Liabilities, statutes imposing, § 418 
Offenses, statutes relating to, § 419 
Parties, statutes governing, § 424 
Penal statutes, § 419 
Amendment, § 432 
Pending litigations, §§ 416, 422,439 
Amendment, § 432 
Curative acts applying to, § 430 
Saving clause, § 440, p. 1016 
Pleading, statutes relating to, § 424 
Presumption, § 316, p. 546; § 415 

Intention to limit or affect gristing rights, 

§ 417 
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Retroactive operation—Continued, 

Presumption—Continued, 

Procedural statute, § 421 
Remedial statutes, § 421 
Procedural statute, §§ 416,421 
Amendment, § 432 

Pending actions and proceedings, § 422 
Presumption, § 421 
Repeal, § 439 
Revisions or codes, § 433 

Prospective validity of invalid retrospective stat¬ 
utes, § 420 

Remedial statutes, §§ 416, 421 
Amendment, § 432 

Pending actions and proceedings, § 422 
Presumption, § 421 
Revisions or codes, § 433 
Repealing act, gg 434-440, pp. 1008-1018 

Abatement of pending proceeding, § 439 
Accrued right, § 435 

Saving clause, § 440, p. 1017 
Actions pending, § 439 
Election law, § 434 
Executory right, § 436 
General rules as applying, § 434 
Inchoate rights, § 436 
Legislative intent, § 434 
Liabilities incurred, § 437 

Saving clause, § 440, p. 1018 
Penal statutes, pending actions as affected, 
§ 439 

Penalties, rights and liabilities as to, § 438 
Pending action, § 439 

-Saving clause, § 440, p. 1016 
Procedural statute, § 439 
Release of liabilities incurred, 8 437 
Remedy, § 435 
Revenue statutes, § 434 
Saving clauses, § 440, pp. 1014^-1018 
Vested rights, § 435 

Saving clause, § 440, p. 1017 
Revision, § 433 

Title, indication in, § 220, p. 376 
Trial, statutes relating to, § 425 
Venue, statutes relating to, § 423 
Vested rights, 

Impairment, §§ 412, 416, 417 
Curative statute, § 430 
Repealing acts, § 435; § 440, p. 1017 
Witnesses, statutes relating to competency, § 429 
Retrospective operation. Retroactive operation, gen¬ 
erally, ante 
Revenue bills, 

See, also. 

Appropriation bills, generally, ante 
Taxation, generally, post 
Amendment, § 250 

Enforcement, provisions for as essential, § 73 
Method of enacting, § 12, pp. 31-34 
Number of votes required for passage, § 42, p. 66 
Partial invalidity, g 104, pp. 173-176 
Separability clause, § 94, p. 161 
Reading before passage, constitutional require¬ 
ment, § 26 

Reference, adoption by, S 72, p. 127 
Repeal, retroactive operation, § 434 


Revenue bills—Continued, 

Special or extra sessions, enactment of, 8 1C 
p. 31 

Time of passage, § 38 

Revenue laws, construction, § 396, pp. 946-958 
Liberal construction, § 396, p. 955 
Review, construction of statutes relating to, refer 
ence to other statutes, § 366, p. 828 
Revisions, §§ 271-277, pp. 449-470 

Addition of words, effect, § 276, p. 464 
Adoption by legislature, § 273; § 385, p. 913 
Operation and effect, § 274, pp. 455-461 
Allocation of statutes in, § 275 
Alteration, 

Existing law, § 276, pp. 462-469 
Powers of commission appointed to revise 
laws, § 272 
Amendments, § 277 

Delegation of power to amend to revisers 
§ 243, p. 414 

Identification of amended act by reference to 
§ 257 

Publication, g 265 
Arrangement, 

Construction as affected by, § 385, p. 912 
Effect of change in, § 276, p. 467 
Existing laws, g 271, p. 450 
Attorney general, operation and effect of adop 
tion of, § 274, p. 456, n. 50 
Brevity, changing words or phrases for purpose 
of, § 271, p. 450 

Change in existing law, § 276, p. 464 
Comments of revisors, resort to in ascertaining 
meaning, g 385, p. 914 

Commissioners, powers and duties, g 272 
Common law embodied in, construction wit! 

reference to, g 385, p. 908 
Conflicting provisions, g 385, p. 912 
Construction, g 385, pp. 907-914 
Continuance of existing law, g 276, pp. 462-461 
Criminal laws, implied repeal of existing laws 
§ 303, p. 521 

Cross-reference, reclassification of law, g 275 
Defined, g 271, p. 452 
Distinction, g 271, p. 450 

Division into titles and chapters, g 271, p. 452 
Doubtful language, resort to original acts, g 385 
p. 907 

Enactment of bill adopting revision, g 273 
Evidence of law, g 274, p. 457 
Existing law, continuance or alteration, g 276 
pp. 462-469 

Explanatory notes, resort to in ascertaining mean 
ing, g 385, p. 913 

Express provision for continuing existing law, 
g 276, p. 469 

General law, force and effect of adoption, g 274 
p. 457 

General provisions, specific provisions as prevail¬ 
ing over, g 385, p. 913 
Harmonization, 

Changing words or phrases for purpose of, 
g 271, p. 450 

Construction as, g 385, p. 910 
History of legislation, consideration in construc¬ 
tion of, g 385, p. 908 
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Revisions—Conti nued, 

Implied repeal by way of, § 293, pp. 499-502 
Existing criminal law, § 303 
Reenactment, § 295 

Inconsistent acts, implied repeal, § 293, p. 502 
Judicial construction, legislative adoption, § 385, 
p. 913 

Judicial inquiry into correctness of proceedings 
of commissioner appointed for, § 272 
Legislative authority, § 271, p. 449 
Legislative Intent, 

Arrangement as indicative of, § 3S5, p. 912 
Ascertainment in construing, § 3S5, p. 909 
Liberal construction, § 3S5, p. 90S 
Local laws, § 271, p. 452 

Location of statutes In as affecting force or valid¬ 
ity, § 275 

Notes of revisors, resort to in ascertaining mean¬ 
ing, § 385, p. 914 

Omissions, effect, § 271, p. 450; § 276, p. 454 
Implied repeal, § 293, p. 501 
Operation and effect of adoption, § 274, pp. 455- 
471 

Phraseology, effect of change in, § 276, p. 464 
Powers of commissioners, § 272 
Presumptions, § 3S5, p. 907 

Change In law, § 276, p. 462, n. 4, p. 465 
Previous decisions of courts on statutes, construc¬ 
tion with reference to, § 3S5, p. 90S 
Prospective operation, § 433 
Publication, § 271, p. 449 
Punctuation, effect of change in, § 276, p. 464 
Purpose of, § 271, p. 449 

Radical changes, implied intention, § 276, p. 463, 
ru 5 

Reading of adopting bills, § 273 
Rearrangement of statutes, effect of, § 276, p. 467 
Reclassification of laws, § 275 
Reference, adoption by general reference, § 273 
Repealed statutes, effect of inclusion, § 274, p. 460 
Reports of revisors, resort to in ascertaining 
meaning, § 3S5, p. 914 

Repugnant acts, implied repeal, § 293, p. 502 
Resort to original acts in determining meaning, 
S 385, p. 907 

Restatement of law, g 271, p. 450 
Retroactive operation, § 433 
Revival by way of, § 306 

Same language, incorporation of provisions in as 
continuance of old law, § 276* p. 468 
Saving clause, effect of, § 293, p. 502 
Specific provision as prevailing over general pro¬ 
vision, § 385, p. 913 

Subject matter, constitutional provisions as ap¬ 
plying to, $ 215, p. 356 
Survival of adoption of, § 277 
Title, 

Amendment by reference to, § 277 
Reenactment of chapter without title, effect 
of, g 276, p. 468 

Unconstitutional statutes, effect of adoption or 
incorporation, g 274, p. 478 
Verbal inaccuracies, power to correct, g 271, p. 450 
Revival, gg 305-310, pp. 522-526 
Amendment, 

Expired statute revived by, g 248 
, Repeal of effecting revival, § 307 


Revival—Continued, 

Codification of laws, g 306 
Compilation of statutes, I 306 
Constitutional provisions, g 305 

Revival by reference to title, g 309 
Construction operating as, g 314 
Effect, § 310 

Expiration of temporary act, g 308 
Meaning of term, § 305 
Modes, g 305 

Power of legislature, § 305 

Referendum petition, law suspended by, g 307 

Repeal, 

Amendatory statute, g 307 
Pending proceedings revived by repeal of re¬ 
pealing act, g 439 

Provision for revival rendering act void for 
uncertainty, § 68, p. 120 
Reenactment of act repealed in part, g 306 
Repealing act, §§ 307, 439 
Rights lost or taken away, g 434 
Republication of statute, § 309 
Revision of statutes, g 306 
Setting out revived act, § 309 
Special or local acts repealed by general act, g 307 
Temporary statute, expiration of, § 308 
Void statutes, § 305 
Rising vote, voting on bills, g 41 
River port pilots, local or special laws relating to, 
g 14, p. 39 

Road patrolmen, local or special laws relating to, 
§ 14, p. 39 

Roads. Highways, generally, ante 
Roll call, voting on bill, g 41 

Rules of court, validation, retroactive operation, § 430 
Rules of legislative bodies, powers in respect of, § 11 
Rump session, legislative records, presumption of 
verity, § 87 

Safety, initiative and referendum, legislation for im¬ 
mediate preservation, g 121, p. 203 
Salaries of officers, number of votes required for pas¬ 
sage of bills to change, g 42, p. 66 
Sales, 

Construction of statutes relating to, reference to 
other statutes, g 366, p. 824 
Meaning of word as used in statute, g 338, p. 680 
Subjects and titles of statutes relating to, § 238 
Sales taxes, 

Construction of statutes, reference to other stat¬ 
utes, g 386, p. 830 
General laws, g 204, p. 330, n. 67 
'Subject and title of acts, g 226, p. 392, n. 78 
Sanitation districts, partial invalidity of acts relating 
to, g 98, n. 64 
Saving clauses, 

Amendments, presumption, g 384, p. 898 
Construction, g 383 

Partial invalidity, absence of, g 94, p. 161 
Purview distinguished, § 65, p. 104 
Repealing act, § 440, pp. 1014-1018 
Revision or codification, effect of, g 293, p. 502 
Schools and school districts, 

Consolidation, 

Special law, g 203, p. 326 
Subject and title of acts, g 228 
Contemporaneous executive construction of stat¬ 
utes, g 359, p. 777 
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Schools and school districts— J Continued, 

Creation and alteration of districts, general or 
special laws, § 203, p. 325 
General or special laws, validity, § 203, pp. 324- 
327 

Liberal construction of acts, § 387 
Xocal or special laws, § 14, pp. 38, 39 
Consolidation, § 203, p. 326 
Creation and alteration of district, general 
or special laws, § 203, p. 325 
Notice as essential, § 14, p. 35 
Validity, § 203, pp. 324-327 
Officers and employees, subject and title of acts 
relating to, § 229 

Partial invalidity of acts, § 99; § 114, p. 191 
Subject and title of acts, § 228 
Scientific classification, general laws, necessity, § 163, 
p. 277 

"Scope of act. 

Provisos, enlargement by, § 381, p. 888 
Subject matter, generally, post 
Title as limiting, § 220, p. 372 
Scope of inquiry, validity, passing on, § 80 
Seal of state. 

Approval by executive authority, affixing before 
presentation for, § 48, p. 78 
Passage of bills, constitutional requirement, § 36 
Seamen, construction of statutes relating to, 

Contemporaneous executive construction, § 359, 
p. 777 

Reference to other statutes, § 366, p. 824 
Secondary Boycott Act, partial invalidity, § 108, n. 22 
Secondary evidence, legislative journals, bound jour¬ 
nals as, § 87 
Secretary of state, 

Unrolled bills, 

Filing, § 60, p. 93 
Publication of copies, § 63, p. 101 
Initiative and referendum, 

Ballot title, duty to use, § 139, p. 246 
Election duties, § 137 
Filing of petition, § 129, p. 228 
Hearing of protests of petition, § 128 
Submission of petition to, § 140 
Veto, filing of bill and objections with, § 56 
Section headings, compilation or codification of stat¬ 
utes, constitutional restrictions respecting title 
as applying to, g 215, p. 357 
Sections, 

Constitutional requirement, § 65, p 103 
Construction together, § 345, p. 694 
Meaning of word as used in statute, § 338, p. 680 
Reference to, incorporation by, § 72, p. 125 
Securities, 

Partial invalidity of act regulating dealers in, 
§ 106 

Revenue bill as respects origination, statute regu¬ 
lating sale, $ 12, p. 33 

Subjects and titles of acts relating to dealers, 
§ 234, p. 404, n. 40 

Securities Act, contemporaneous executive construc¬ 
tion, § 359, p. 778 

Securities and Exchange Commission, contempora¬ 
neous executive construction of statutes relating 
to* g 359, p. 779 

Seized, meaning of word as used in statute, g 338, 
p. 680 


Selective service, 

Contemporaneous executive construction of act, 
§ 359, p. 778 

Partial invalidity of acts relating to, § 113 
Sell, meaning of word as used in statute, § 338, p. 680 
Senior Citizens Grants Acts, partial invalidity, $ 113, 
n. 92 

Separate branches of legislature, powers of, §§ 11, 12, 
pp. 31-34 

Servicemen, subject and titles of acts relating to, 
§ 232 

Session laws, amendment, identification of amended 
act by reference to, § 257 
Severability, partial invalidity, 

Determination of, § 93, pp. 154-161 
Separability clause, § 94, p. 161 
Sewers and sewer districts, 

Local or special laws, § 14, p. 37 
Validity, § 200, p. 321, n. 15 
Subject and title of acts, § 227, p. 396, n. 89 
Shall, 

Mandatory or directory nature of provision using 
word, § 380, p. 877 

Meaning of word as used in statute, § 338, p. 680 
Shipping, construction of statutes relating to, refer¬ 
ence to other statutes, § 366, p. 824 
Short sessions, legislation which may be adopted at, 
§ 9, p. 26 

Short title, initiative and referendum, ballots, § 139, 
p. 244 

Show of hands, voting on bills, § 41 
Signature, 

Bills, § 61, pp. 96-99 

Adjournment of legislature, § 61, p. 97 
Approval by governor shown by signature, 
§ 51 

Enrolled bill, § 60, p. 93 
Location and sufficiency, § 61, p. 98 
Necessity, $ 61, p. 96 
Passage over veto, § 61, p. 97 
Passed during legislative session, holding 
over for purpose of signing, § 13 
Persons who may sign, § 61, p. 97 
Presumption, § 61, p. 98 
Proof of signing, § 61, p. 98 
Purpose, § 61, p. 97 
Sufficiency, § 61, p. 98 
Time, § 61, p. 97 
Variance, § 61, p. 99 

Initiative and referendum, petition, § 123, pp. 211- 
219 

Amendment by addition of new signature, 
§ 127 

Certification, § 125 
Protests, § 128 

Local or special laws, published notice, § 16 
Single subjects, limiting to, § 218, pp 359-363 
Singular words, construction, § 337 
Slot machines, subjects and titles of acts relating to, 
§ 234, p. 404, n. 40 
Slum clearance, 

Partial invalidity of acts, S114* p. 191 
Subject and title of acts, $ 227, p. 395, n. 89 
Small loan business, 

Local or special laws, validity of statutes, § 175 
Partial invalidity of acts regulating, { 106 
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Small loan business—Continued, 

Statute requiring license as revenue bill as re¬ 
spects origination, § 12, p. 34 
Social legislation, exceptions, construction, § 3S2, 
p. 892, n. 10 
Social security. 

Contemporaneous executive construction of act, 
§ 359, p. 778 

Partial invalidity of acts, § 113 
Social Security Board, contemporaneous executive 
construction of statutes, § 359, p. 779 
Sociological policy, construction of statute in light of, 
§ 3o2, n. i o 
Soldiers’ bonus, 

Partial invalidity of acts, § 114, p. 191, n. 44 
Referendum, act providing for payment, § 121, 
p. 20S 
Source, § 3 

Sovereign, statutes as including, § 317, pp. 554-558 
Sovereignty, construction of statutes in derogation of, 
§ 391 

Special elections, initiative and referendum measure, 
§ 144 

Special laws. Local or special laws, generally, ante 
Special privileges, 

Emergency legislation granting, constitutional re¬ 
quirement, § 401, p. 96S 

Strict construction of statutes granting, § 387; 
§ 393, p. 942 

Special provisions, conflict with general provisions, 
§ 347, p. 720 
Special session. 

Effective date of bill passed at, § 401, p. 965 
Extension of time for enactment of bill not with¬ 
in purposes specified, 113 
Legislation which may be enacted at, § 10, pp. 26- 
31 

Local or special laws, 

Notice, § 14, p. 35 

Proof of publication of notice, § 17 
Validity of statute enacted at, § 10, p. 29; § 85 
Specific objection, validity, pleading, § 78 
Spelling, clerical errors, disregard of in construing 
statutes, § 342 

Spirit of statute as prevailing over letter, § 325, 
pp. 613-621 

Sponsoring committee, construction of statutes, resort 
to statements of members, § 356, p. 757 
State, 

Boards and officers, partial invalidity of acts re¬ 
lating to, § 97 

Claims against, construction of statute creating, 

§ 391 

Construction of statutes relating to, reference to 
other statutes, § 366, p. 824 
Legislation, Congress, adoption by, § 3 
Legislatures, powers and duties, § 9, pp. 23-26 
Separate branches, §§ 11,12, pp. 31-34 
Special laws, validity of statutes relating to state 
government, § 180 

Subject and title of laws relating to state govern¬ 
ment and administration, § 224 
State courts, federal statutes, pleading in actions in, 

§ 442 

Steal, meaning of word used in statute, § 338, p. 680 
Sterilization, partial invalidity of acts relating to, 
ft 113 


Stink bombs, subject and title of laws relating to, 
§ 222, n. 48 

Stipulations, validity, admissibility on issue of, § 85 
Store, meaning of word as used in statute, § 338, p. 6S0- 
Strangers, meaning of word as used in statute, § 338, 
p. 6S0 

Street railways, 

General laws relating to, validity, § 200, p. 321, 
n. IS 

Subjects and titles of acts relating to, § 233 
Streets, 

Implied repeal of special law relating to by gen¬ 
eral law, § 29S, p. 514 

Meaning of word as used in statute, § 33S, p. 6SO 
Special law relating to, implied repeal by general 
law, § 298, p. 514 

Subjects and title of acts relating to, § 227, p. 396 
Strict construction, 

Civil rights, statutes operating in restraint of, 
§ 393, p. 942 

Common law, statutes in derogation of, § 393, 
p. 938 

Constitutional provisions, 

Legislation by reference, § 72, p. 126 
Limiting power of legislative body, § 10, 
p. 27 

Defined, § 311, p. 529; §387 
Disbarment of attorneys, laws relating to, § 389, 
p. 931 

Exceptions, § 3S2, p. 891 

Legislation adopted at same session of legisla¬ 
ture, § 367, p. S34, n. 87 
Legislative grant, § 392 

Legislative intent, subordination of rule to as¬ 
certainment of, § 387 
Liabilities, statutes imposing, § 394 
License fees, laws imposing, § 396, p. 928 
Local statutes, § 397 
Mandatory provisions, § 3S7 
Nature of act as affecting, § 387 
Penal statutes, § 389, p. 924 

Derogation of common law, § 393, p. 939, 
n. 33 

Statutes both penal and remedial, § 390 
Place of introduction of bills, constitutional pro¬ 
vision, § 21 

Police power, statutes passed in exercise of, § 3S7 

Private acts, § 398 

Privileges, legislative grant, § 392 

Provisos, § 381, p. 886 

Public policy, statutes in derogation of, § 387 
Reference, constitutional provisions relating to 
legislation by, § 72, p. 126 

Referendum, exceptions to right of, § 121, p. 201 
Remedial statutes, § 388, p. 921 ; § 394 
Enactment of police power, § 387 
Statutes both penal and remedial, § 390 
Repealing act, § 386 
Result of, § 311, p. 530 
Revenue laws, § 396, p. 952 
Sovereignty, statutes in derogation of, § 391 
Special privileges, statutes conferring, § 387 
Special statutes, § 397 

Subject matter of act as determinative, § 387 
Sunday laws, § 388, p. 922; § 389, p. 931 
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Strict construction—Continued, 

Suspension of attorneys, statutes relating to, 
§ 389, p. 931 

Veto, constitutional provisions, § 52 
Style, enacting clause, g 65, p. 105 

Applicability of constitutional provisions, § 74 
Subcontractor, meaning of word as used in statute, 
§ 338, p. 680 

Subject, meaning of word as used in statute, g 338, 
p. 680 

Subject matter, gg 212-218, pp. 346-363 
Agriculture, § 234, p. 404, n. 40 
Amending acts, § 253 

Inclusion as rendering multifarious, S 218, 
p. 363 
Animals, § 240 
Appeal and error, $ 221 

Application of constitutional provisions, § 215, 
pp. 354-357 

Appropriation acts, § 224 
Architecture, § 234, p. 405 
Associations, § 233 
Asylums, § 224 
Attorney’s fees, § 221 
Auxiliary matters, § 218, p. 361 
Banks, $ 233 
Boundaries, § 225 

Branches included in one general subject, § 218, 
p. 362 

Bridges, § 227, p. 396 
Building and loan associations, § 233 
Businesses, § 234, pp. 403-406 
Civil remedies and procedure, rules governing, 
§ 221 

Codifications, constitutional provisions as apply¬ 
ing to, § 215, p. 356 

Confusion, guarding against, § 212, p. 349 
Consistency of provisions, § 218, p. 361 
Constitutional provisions, ante 
Construction with respect to, § 345, p. 69; § 351 
Ascertainment of legislative intent, § 322, 
p. 590 

Constitutional restrictions, §§ 213, 214, pp. 
351-354 

Reference to statutes relating to same sub¬ 
ject matter, 8 366, pp. 801-831 
Contracts to, § 236 
Cooperative associations, § 233 
Corporations, § 233 
Costs, § 221 
Courts, § 230 
Crimes and offenses, § 222 
Deception, guarding against, § 212, p. 349 
Definitions and distinctions, § 217 
Dentistry, § 234, p. 405 
Descent and distribution, § 235 
Directory constitutional provisions, § 214 
Disclosure of nature and title of act, § 212, 
pp. 346-351 
Drains, § 227, p. 397 

Effective date, inclusion provision, § 218, p. 363 
Elections, § 231 

Employments, 8 234, pp. 403-406 
Enacting clause, 8 65, p. 104 
Encumbrances, statutes relating to, 8 235 
Engineering, 8 234, p. 405 
Escheat, § 235 


Subject matter—Continued, 

Estates of decedents, 8 221 
Exemptions, g 235 

Taxation, g 226, p. 394 
Expression in title, § 212, p. 348 
Franchises, 8 235 
Fraud, g 212, p.349 ; 8 222 
Game and fish, g 240 

General laws, constitutional provisions relating 
to, § 215, p. 355 

Germane matters, inclusion in, 8 218, p. 360 

Governmental matters, S§ 223-231, pp. 387-402 

Guardianship, g 232 

Highways, 8 227, p. 396 

Hospitals, g 224 

Implied repeal, 

Coverage of same subject matter, § 292, 
pp. 496-499 

Repugnancy, g 291, p. 491 
Incidental matters, g 218, p. 361 
Incorporation of previous statutes, g 71 
Inheritance taxes, 8 226, p. 393 
Initiative and referendum, 3§ 115,120,121, 
pp. 199-209; g 132 
Titles of initiated measures, 8 134 
Interest, 8 237 
Intoxicating liquors, 8 241 
Irrigation, 8 227, p. 398 
Judges, 8 230 
Judgments, g 221 
Jurors, 8 230 

Labor organizations, 8 234, p. 406 
Landlords* liens, 8 239 
Law, practice of, 8 234, p. 405 
Laws of general nature, 8 165 
Levees, 8 227, p. 397 
Liberal construction, 

Constitutional provisions relating to, g 213 
Determined by, g 387 
Liens, 3 239 

Enforcement, 8 221 

Limitations in respect of, constitutional provi¬ 
sions, g 212, p. 346 
Lobbying law, g 6, n. 11 
Local governmental bodies, 8 225 
Local or special laws, constitutional provisions 
relating to, 8 215, p. 355 

Mandatory constitutional provisions respecting, 
8 214 

Manufacture of goods, 8 238 
Meaning of language, consideration in determin¬ 
ing, g 329, p. 637 ; 8 332, p. 656 
Means of effectuating object, inclusion, § 218, 
p. 362 

Mechanics’ liens, 8 239 
Medicine, 8 234, p. 405 
Militia, 3 224 

Minimum wage law, 8 234, p. 406, n. 50 
Monopolies, 8 234, p. 406 

Multifariousness, amendment stated, 8 218, p. 363 
Multiple subjects, 8 218, pp. 359-363 
Municipal corporations, acts relating to, 8 225 
Narcotics, 3 241 

Number of legislative powers involved, § 21$ 
p. 361 

Occupations, 8 234, pp. 403-406 
Old age assistance, § 242 
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Subject matter—Continued, 

Omnibus bills, § 212, p. 348 
Partial invalidity, § 114, pp. 199-193 
Particular subjects, §§ 221-242, pp. 383-411 
Penalties for noneompliance, inclusion provisions 
relating to, § 218, p. 363 
Personal injuries, remedies, § 221 
Personal rights, §§ 232-234, pp. 402-406 
Pharmacy, § 234, p. 405 
Prisons, § 224 
Private laws, § 215, p. 355 
Professions, § 234, p. 405 
Property rights, §§ 235-240 
Public funds, § 226, pp. 391-394 
Public health, § 224 

Public laws, constitutional provisions relating to, 
§ 21o, p. 3oo 

Public officers and employees, § 229 
Public utilities, § 233 
Public works, § 227, pp. 395-398 
Punishment for offenses, 8 222 
Railroads, § 233 
Reformatories, § 224 
Registration of voters, § 231 
Relation of provisions to one subject, § 218, p. 361 
Remedy for noncompliance, inclusion of provi¬ 
sions relating to, § 218, p. 363 
Repealing clause, inclusion as violative of Consti¬ 
tution, § 218, p. 363 

Restraint of trade, statutes relating to combina¬ 
tions in, § 234, p. 406 

Retroactive operation, constitutional provisions 
relating to, § 215, p. 354 

Revisions, constitutional provisions as applying 
to, § 215, p. 356 
Sales, § 238 

Schools and school districts, § 228 

Single subject, § 218, pp. 359-363 

State government and administration, § 224 

Street railroads, § 233 

Strict construction. 

Constitutional provisions relating to, § 213 
Determined by, 8 387 

Subdivisions included in one general subject, 
8 218, p. 362 

Submission to vote, inclusion of provision for, 
§ 218, p. 363 
Sunday law, 8 242 
Surgery, 8 234, p. 405 
Surprise, guarding against, 8 212, p. 350 
Taxation, 8 226, pp. 391-394 
Title, disclosure of nature, § 212, pp. 346-351 
Trust companies, 8 233 
Veterans, 8 232 

Violation of constitutional requirements, effect, 
8 216 

Vital statistics, 8 224 
Wild life, 8 240 
Submission to vote, 

Subject matter, inclusion of provision for, 8 218, 
p. 363 

Title, necessity of indicating in, 8 220, p. 377 
Substantive matters, reference, adoption of exist¬ 
ing statutes relating to, 8 72, p. 128 


Substitution, implied repeal by way of, { 290; S 292, 
pp. 496-499 
Amendatory act, 8 294 
Codification, 8 293, p. 501 
Local or special law, 8 298, p. 513, n. 7 
Revision, 8 293, p. 500 
Subtitle and subheads, 

Meaning of word as used in statute, 8 338, p. 680 
Scope of act as respected or enlarged by, 8 350; 
p. 735 

Status as part of act, 8 6o, p. 103 
Subventions, meaning of word as used in statute, 
§ 338, p. 6S0 

Subways subject and title of acts relating to, 8 227, 
p. 397 

Succeeding legislature, restricting or limiting power 
of, § 9, p. 24 

Successive provisos, relation back, 8 381, p. 888 

Suit, meaning of word as used in statute, 8 338, p. 680 

Sunday, 

Approval of bill by governor affixing signature on, 
§ 51 

Construction of laws, 

Liberal or strict construction of laws, 8 3SS, 
p.922; 8 3S9, p. 931 

Reference to other statutes, 8 366, p. 825 
Passage of bills on, § 38 
Reading of bill on, 8 27 

Remedial or penal nature of laws relating to, 
§ 3S9, p. 923, n. 36 

Subject and title of laws relating to, 8 222, n. 48; 
§ 242 

Superfluous words. Surplusage, generally, post. 
Supersedeas, meaning of word as used in statute, 
8 338, p. 680 
Supplemental acts. 

Amendment distinguished, 8 243, p. 412 
Constitutional provisions relating to amendment 
by reference to title as applying, 8 263 
Repeal of amended statutes, constitutional pro¬ 
visions relating to as applying, 8 268 
Title, 8 220, p. 381 

Supplemental petition, Initiative and referendum, 
8 127 

Support of government, initiative and referendum, 
measures relating to, 8 121, p. 205 
Surgery, subjects and title of acts relating to prac¬ 
tice of, 8 234, p. 405 
Surplusage, 

Construction, avoidance of, 8 346, p. 712 
Disregard of in construction of act, 8 343 
Enacting clause, effect, 8 65, p. 105 
Initiative and referendum, emergency clause, 
8 118 

Penal statutes, rejection, 8 389, p. 935, n. 96 
Presumptions, use, of, 8 316, p. 552 
Title, 8 220, p. 379 
Validity as affected, § 67 
Surprise, 

Reading of bills, prevention, 8 25 
Subject matter, guarding against, 8 212, p. 350 
Surreptitious legislation, guarding against, 8 212, 
p. 349 

Suspension, 8 304 

Amendment of suspended statutes, 8 250 
Distinction, 8 278 
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Suspension—Continued, 

Repeal, 

Distinguished, § 278 
Suspended act, § 279 

Suspension of attorneys, strict construction of laws 
regulating, § 389, p. 931 
Suspension of rules. 

Presumption, § 84 
Reading of bills, § 27 

Amended or substituted bill, § 32 
Synopsis, title as, § 219, p. 366 
Syntax, legislative intent, application of rules to de¬ 
feat, § 340, n. 62 

System of laws, adoption by reference, 5 72, p. 127 
Tank, meaning of word as used in statute, § 338, 

p. 680 

Tardy veto, § 49, n. 57 

Tariff, construction of statutes relating to, reference 
to other statutes, § 368, p. 825, n. 50 
Tariff Commission, contemporaneous executive con¬ 
struction of statute relating to, § 359, p. 779 
Taxation, 

Amendment of acts relating to, constitutional lim¬ 
itations on amendment by reference to title 
only as applying, § 264, p. 440 
Construction of laws relating to, § 396, 

pp. 946-058 

Contemporaneous executive construction, 
§ 359, p. 781 

Practical construction, § 396, p. 946 
Reference to other statutes, § 366, p. 829 
Strict construction, § 396, p. 952 
Directory provisions relating to, § 376, p. 875 
Exemptions, strict construction of statutes con¬ 
taining, § 391 

General or special laws relating to, validity, 
§ 204, pp. 327-331 

Implied repeal of special law relating to by gen¬ 
eral law, § 298, p. 515 

Initiative and referendum, legislation relating to, 
§120; §121, p.207 

Legislative intent, giving effect to construing stat¬ 
ute relating to, § 396, p. 946 
Mandatory provisions relating to, § 376, p. 875 
Number of votes required to pass law imposing 
or increasing tax, § 42, p. 66 
Partial invalidity of acts, § 104, pp. 173-176; 
§ 114, p. 191 

Revenue bills, generally, ante 
Special law relating to, implied repeal by general 
law, § 298, p. 515 

Subject and title of acts relating to, § 226, 
pp. 391—394 

Uniformity, construction of tax laws to create, 
§ 396, p. 947 

Taxicabs, partial invalidity of acts regulating, § 106 
License tax, § 109, p. 183, n. 29 
Taxpayers, construction of revenue laws in favor of, 
§ 396, p. 948 
Teachers* tenure, 

Partial invalidity of acts, § 99; § 114, p. 191, n. 46 
Repeal of statute, vested rights as affected, § 435, 
n. 97 

Special laws, validity, § 174, n. 55 
Subject and title of acts, § 229, n. 3 
Technical terms, construction, ascertainment of 
meaning, § 330 
82 C.J.S.—72 


Temporary adjournment, 

Approval by executive authority, effect, § 50, p. 82 
Veto, return of bill during, § 56 
Temporary statute, defined, § 1, p. 17 
Territorial law, 

Approval by executive authority after admission 
of state into union, § 51 
Repeal, § 279 

Territorial limitation, § 2, n. 73 
Territorial operation, local laws, § 168 
Textbooks, foreign statutes, proof by statements in, 
§ 459 

Theaters, partial invalidity of acts regulating, § 100 
Theft, subject and title of laws relating to, § 222, n. 48- 
The, meaning of word as used in statute, § 338, p. 681 
Time, 

Amendments, latest enactment as prevailing, 
§ 384, p. 897 

Approval and taking effect, presumptions, § 84 
Approval by executive authority, § 49 

Adjournment of legislature as affecting, § 50* 
pp. 80-83 

Presentment for, § 48, p. 76; § 49 
Conflicting statutes, latest enactment as control¬ 
ling, § 368, p. 838 
Effective date, generally, ante 
Emergency clause, time of Inserting as affecting 
validity of act, § 401, p. 965 
Enacting clause, affixing to bill, § 65, p. 104 
General and special legislation, controlling effect,. 
§ 369, p. 843 

Implied repeal, revision operating as, § 293, p. 501 
Initiative and referendum, ante 
Introduction of bill, § 22 
Local or special laws, 

Controlling effect, § 369, p. 843 
Publication of notice, § 16 

Mandatory or directory character of provisions 
fixing time for performance of acts, § 379 
Meaning of language, construction in accordance 
with meaning of language at time of enact¬ 
ment, § 329, p. 638 

Meaning of word as used in statute, § 338, p. 681 
Passage of bills, § 38 

Passage over veto, § 58 

Presenting to executive authority for ap¬ 
proval or disapproval, § 48, p. 76 
Publication, § 63, p. 100 

Reenactment of statute, effective date, § 370 r 
p. 846 

Signing of bill, § 61, p. 97 
Title, 

Necessity of designating effective date, § 220, 
p. 376 

Selection, § 219, p. 364, n. 21 
Veto, § 49 

Passage of bill over, § 58 
Title of statute, §§ 219-242, pp. 364-411 
Agriculture, § 234, p. 404, n. 40 
Ambiguity, construction in case of, § 220, p. 379 
Amendments, 

Amendatory acts, § 220, p. 380; § 254 
Pending bill, § 30, p. 54 

Reference to title, § 219, p. 370; §§ 257, 260 
Animals, § 240 
Appeal and error, § 221 
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Title of statute—Continued, 

Application of constitutional provisions relating 
to, § 215, p. 354 
Appropriation acts, § 224 
Architecture, practice, f 234, p. 405 
Associations, § 233 
Asylums, § 224 
Attorney's fees, § 221 
Banks, § 233 
Boundaries, § 225 
Brevity, § 219, p. 370 
Bridges, § 227, p. 396 
Broadness, § 219, p. 371; § 220, p. 372 
Building and loan associations, § 233 
Businesses, § 234, pp. 403-406 
Certainty, § 219, p. 365 
Civil remedies and procedure, § 221 
Codification, 

Amendment by reference to, § 277 
Constitutional provisions as applying to, 
§ 215, p. 356 

Comprehensiveness, § 219, p. 370 

Discretion of legislature, § 215, p. 357 
Constitutional provisions, ante 
Construction of statute, consideration of title, 
§ 3oO, pp. 731- < 3o 
Construction of title, § 220, p. 377 
Contracts, § 236 
Cooperative associations, § 233 
Corporations, § 233 

Correspondence with subject expressed in, § 220, 
p. 373 
Costs, § 221 
Courts, § 230 

Coverage and subject matter, § 220, p. 373 
Crimes and offenses, § 222 
Defined, § 219, p. 364, n. 19 

Dentistry, statutes relating to practice of, § 234, 
p. 405 

Descent and distribution, statutes relating to, 
§ 235 

Determination of sufficiency, § 220, p. 377 
Directory constitutional provisions respecting, 
§ 214 

Disclosure of subject, § 212, pp. 346-351 
Discretion of legislature, § 215, p. 357; § 219, 
p. 364 

General or specific title, § 219, p. 371, n. 49 
Drains, § 227, p. 397 

Effective date, necessity of indicating, § 220, p. 376 
Elections, § 231 

Embraced distinguished, § 219, p. 364, n. 19 
Emergency measure, designation as essential, 
% 220, p. 376 

Employments, § 234, pp. 403-406 

Encumbrances, § 235 

Engineering, § 234, p. 405 

Enlargement by construction, § 220, p. 378 

Enrolled bill, changes in, § 60, p. 95 

Errors in, effect, § 220, p. 379 

Escheat, § 235 

Estates of decedents, § 221 

Exemptions, § 235 

Taxation, § 226, p. 394 

Foreign statutes, reference to In pleading, § 448 
Form and requisites, § 219, pp. 364-371 
Franchises, § 235 


Title of statute—Continued, 

Frauds, § 222 
Game and fish, § 240 

General contents and scope of act, sufficiency of 
title giving, § 219, p. 368 

General laws, contradictory provisions, S 162, 
p. 273 

Generality, § 219, p. 370 

Germane matters covered by, § 220, p. 374 

Governmental matters, §§ 223-231, pp. 387-402 

Guardianship, § 232 

Highways, § 227, p. 396 

Hospitals, § 224 

Index, necessity of constituting, § 219, p. 366 
Inheritance taxes, § 226, p. 393 
Initiative and referendum. 

Ballot title, § 139, pp. 243-247 
Incorporation by reference to, § 132 
Proposed measures, § 134 
Interest, § 237 
Intoxicating liquors, § 241 
Irrigation, § 227, p. 398 
Joint resolutions, necessity, § 74 
Journal entry, necessity of showing, § 45 
Judges, § 230 
Judgments, § 221 
Jurors, § 230 

Labor organizations, § 234, p. 406 
Landlords’ lien, § 239 
Law, practice of, § 234, p. 405 
Levees, § 227, p. 397 
Liberal construction. 

Constitutional provisions relating to, g 213 
Determination of sufficiency, § 220, p. 377 
Matters covered by, § 220, p. 375 
Liens, § 239 

Enforcement, § 221 
Limitations, § 219, p. 364 
Scope of act, § 220, p. 372 
Local governmental bodies, § 225 
Mandatory constitutional provisions, § 214 
Manufacture of goods, § 238 
Matters covered by, § 220, pp. 372-383 
Mechanics’ liens, § 239 
Medicine, practice of, § 234, p. 405 
Militia, § 224 

Minimum wage law, § 234, p. 406, n. 50 
Misleading nature, test of sufficiency, § 219, 
p. 365 

Modification of act, reference to as essential, 
§ 219, p. 370 
Monopolies, § 234, p. 406 
Municipal corporations, $ 225 
Name as affecting object, disclosure in, § 220, 
p. 376 

Narcotics, § 241 
Necessity, § 220, p. 372 

Nonexistent statute, reference to, g 220, p. 382 
Notice of subject, sufficiency when giving, g 219, 
p. 368 

Object of act expressed in, g 212, p. 347 
Occupations, g 234, pp. 403-406 
Old age assistance, g 242 
Omissions, effect, g 219, p. 365; g 220, p. 380 
Partial invalidity, failure to express in, g 114* 
pp. 190-193 
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Particular subjects of legislation, §§ 221-242, pp. 
383-411 

Penalty, necessity of indicating, § 220, p. 376 
Personal injuries, remedies for, § 221 
Personal rights, §§ 232-234, pp. 402-406 
Pharmacy, § 234, p. 405 
Presumptions, § 84 

Validity, § 220, p. 378, n. 84 
Prisons, § 224 
Professions, § 234, p. 405 
Property rights, §§ 235-240 
Provisions of act as required to correspond with 
subject expressed in, § 220, p. 373 
Public funds, § 226, pp. 391-394 
Public health, § 224 
Public officers and employees, § 229 
Public utilities, § 233 
Public works, 8 227, pp. 395-398 
Punctuation, weight given to in construing, § 220, 
p. 379 

Punishment for offenses, § 222 
Purpose of, § 219, p. 364 
Purpose of act expressed in, § 212, p. 347 
Purview distinguished, § 65, p. 104 
Railroads, § 233 

Reading of bill by as sufficient, § 27 
Reasonable construction, § 220, p. 377 
Redundancy, § 220, p. 379 
Reference to, 

Constitutional prohibition of extension or 
conferring of laws by, § 72, p. 129 
Incorporation of previous statute by, § 72, 

p. 126 

Reformatories, § 224 
Registration of voters, § 231 
Remedy, necessity of indicating in, § 220, p. 376 
Repealing acts, § 220, p. 383 
Express repeal, § 283 
Reference as essential, § 219, p. 370 
Resolutions, purpose, § 219, p. 364, n. 20 
Restraint of trade, combinations, § 234, p. 406 
Retroactive operation, 

Constitutional provisions relating to, § 215, 
p. 354 

Indication of, $ 220, p. 376 
Revision, 

Amendment by reference to, § 277 
Constitutional provisions as applying to, 
§ 215, p. 356 
•Sales, 8 238 

Schools and school districts, 8 228 
Scope of act as limited by, 8 220, p. 372; 8 350, 
p. 734 

State government and administration, 8 224 
Status as part of act, 8 65, p. 102 
Street railroads, 8 233 

Subject matter, disclosure, 8 212, pp. 346-351 
Submission to vote, necessity of indicating, 8 220, 
p. 377 

Sufficiency, 8 219, pp. 364-371 
Sunday laws, 8 242 
Supplementing acts, 8 220, p. 381 
Surgery, 8 234, p. 405 
Surplusage, 8 220, p. 379 

Synopsis, necessity of constituting, 8 219, p. 366 
Taxation, 8 226, pp. 391-394 


Title of statute—Continued, 

Technical accuracy as essential, 8 219, p. 365 
Technical construction, § 220, p. 378 
Test of sufficiency, 8 219, p. 365 
Time, 

Necessity of designating effective date, { 220, 
p. 376 

Selection, 8 219, p. 364, n. 21 
Trust companies, 8 233 
Validity, 

Consideration of title in determining, 8 SO 
Effect of invalidity for want of sufficient 
title, § 75 

Variance, 8 219, p. 371 

Verbal inaccuracy, disregarded, § 220, p. 379, n. 2 
Veterans, 8 232 

Violation of constitutional requirements in re¬ 
spect of, effect of, 8 216 
Vital statistics, 8 224 
Whole, construction as, 8 220, p. 379 
Wild life, 8 240 
Toll bridges, 

Special laws relating to tolls, validity, § 204, 
p. 329, n. 60 

Subject and title of acts, 8 227, p. 396, n. 93 
Total invalidity, effect of, 8 75 

Tourist camp board, general or special laws creating, 
8 197 
Towns, 

See, also, Municipal corporations, generally, 
ante 

Annexation of territory, special laws, § 184 
Boundaries, 

Special laws relating to, 8 184 
Subject and title of acts, 8 225 
Constitutional provisions, legislation based on 
classification, 8 190 

Construction of statutes relating to, reference to 
other statutes, 8 366, p. 825 
General laws relating to, §§ 188-196, pp. 305-316 
Arbitrary classification, 8 189, p. 307 
Population as basis, 8 191 
Assumption of responsibility of cities for cer¬ 
tain purposes, 8 197 

Census as test in classification based on 
population, § 191 
Classification, § 189, pp. 306-309 

Constitutional provisions, classification, 
population as basis, 8 191 
Mandatory constitutional provisions, 
8 190 

Population as basis, 8 191 
Constitutional provisions, § 181 
Limited applicability, 8 192 
Localities to which applicable, § 192 
Mode of incorporation, classification accord¬ 
ing to, 8 189, p. 309 
Necessity, S§ 181-187, pp. 297-305 
Population, classification based on, § 191 
Uniform system of government, constitutional 
requirement, 8 193 
Uniformity, § 188 
Partial invalidity of acts, 8 98 
Special laws, 

Assumption of responsibility of cities for cer¬ 
tain purposes, 8 197 
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Towns—Continued, 

Special laws—Continued, 

Boundaries, § 184 
Constitutional prohibition, $ 182 
Uniform operation of laws, § 188 
Uniform system of government, general laws 
relating to, § 193 

Trade, meaning of word as used in statute, § 338, 

p. 681 

Trade terms, construction, ascertainment of meanings, 
§ 330 

Trades, construction of statutes relating to, 

Reference to other statutes, § 366, p. 821 
Strict construction of statutes, § 393, p. 942 
Transmission to other house of bill passed in one, 
§ 44, p. 69 
Trapping, 

Local or special laws relating to. § 14, p. 38 
Statutes regulating as revenue bill as respects 
origination, § 12, p. 33 

Treasury department, contemporaneous executive con¬ 
struction of statutes relating to, § 359, p. 77S 
Trial, 

Meaning of word as used in statute, § 33S, p. 6S1 
Retroactive operation of statutes relating to, § 425 
Trust companies, subjects and titles of acts, § 233 
Trusts, construction of statutes, reference to other 
statutes, § 366, p. 819 

Typewritten signature, initiative and referendum 
petition, § 123, p. 213 
Unconstitutional statutes, 

Code or revision, effect of adoption and incorpora¬ 
tion into, § 274, p. 458 
Reenactment, effect of, § 370, p. 854 
Repeal, power of legislature, § 279 
Under, meaning of word as used in statute, § 33S, 

p. 681 

Undertakers, partial invalidity of acts regulating, 
§ 106 

Unemployment compensation, 

Construction of statutes, 

Contemporaneous executive construction, § 
359, p. 786 

Reference to other statutes, § 366, p. 825 
Partial invalidity of act, § 108, n. 16,17 
Special law relating to tax for, validity, § 204, 
p. 329, n. 60 

Subjects and titles of acts, § 234, p. 406, n. 49 
Uniform laws, 

Conflicting provisions in statute adopting, § 69 
Construction, § 371 

Uniformity of operation, §§ 154-211, pp. 258-346 
Courts, general or special laws, § 206, p. 332 
•Criminal offenses, § 208 
‘Curative statutes, § 211 

(Dependent or delinquent persons, general or 
special laws, § 202 
Excise tax law, § 204, p. 328, n. 57 
Fire protection, general or special laws, $ 201 
Highways, general or special laws, § 200, p. 319 
Income tax law, $ 204, p. 328, n. 57 
Jurisdiction of courts, general or special laws, 
§ 206, p. 332 

Justice of the peace, general laws, $ 206, p. 834 
Local option as to adoption, $ 164 
Local or special laws, ante 


Uniformity of operation—Continued, 

Police protection, general or special laws relating 
to, § 201 

Poor persons, general or special laws relating to 
care of, § 202 

Public funds and property, general or special 
laws relating to, § 198 

Public health, special or general laws relating 
to, § 199 

Public officers, laws relating to, $ 209, p. 340 
Public utilities, general or special laws relating 
to, § 200, p. 310 

Public works, general or special laws relating 
to, § 200, p. 319 

Schools and school districts, general or special 
laws relating to, § 203, p. 324 
Several remedies and procedure, general or spe¬ 
cial laws relating to, § 207, p. 335 
Taxation, 

Construction of tax laws to create, § 396, 
p. 947 

General or special laws relating to, § 204, 
p. 327 

United States, construction of statutes relating to, 
reference to other statutes, § 366, p. 825 
Unlawful detainer, construction of statutes relating 
to, reference to other statutes, § 366, p. 824, n. 41 
Unless, meaning of word as used in statute, § 33S, 
p. 6S1 

Unnecessary matter, disregard of in construction of 
act, § 343 

Unsold, meaning of word as used in statute, § 338, 

p. 681 

Until, meaning of word as used in statute, § 338, p. 681 

Unwritten law, distinguished, § 1, p. 16 

Usage, construction of statutes, § 358 

Use, meaning of word as used in statute, § 338, p. 681 

Use taxes, 

Construction of statutes relating to, reference to 
other statutes, § 366, p. 830 
Motor vehicles, partial invalidity of statute im¬ 
posing, § 109, p. 184 

Subject and title of acts relating to, § 226, p. 392, 
n. 78 

Usury, 

Construction of statutes relating to, reference to 
other statutes, § 366, p. 821 
Special laws, validity of laws relating to, § 175 
Vagueness, validity as affected, § 68, p. 108 
Valid, meaning of word as used in statute, § 338, p. 
681 

Validating acts. Curative statutes, generally, ante 
Validity, §8 4-7 

Admissions as admissible on issue of, § 85 
Advanced determination by courts, § 77 
Ambiguity as affecting, § 6S, p. 109 
Burden of proof, 182 
Certainty, mode of raising question, $ 78 
Clerical errors as affecting, § 67 
Compilations of statutes, prima fade evidence, 
886 

Conclusiveness of decision favoring, $ 91 
Conflicting provisions as affecting, $ 68, p. 119 
Earlier legislation, 8 69 
Construction, 

Consideration of objections affecting and de¬ 
termining validity, 8 80 
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Validity—Continued, 

Construction—Continued, 

Liberal construction to sustain, § 92, p. 153 
Presumption, § 316, p. 544 
Courts, power and duty to determine, $§ 76, 77 
Decision favoring, effect, § 91 
Defects as affecting, § 67 
Determination of, §§ 76-91, pp. 133-148 
Earlier legislation as affecting, § 69 
Enacting clause as prerequisite to, § 65, p. 104 
Enforcement provisions as essential, § 73 
Enrolled bill, admissibility as prima facie evi¬ 
dence, § 86 

Evidence, §§ 81-89, pp. 135-148 
Extra session, statute enacted at, § 10, p. 29 
Extrinsic evidence, resort to on determining, § 85 
Fact question, $ 79 
General laws, § 163, pp. 273-278 
Imperfections as affecting, § 67 
Judicial authority and duty to determine, §§ 76, 
77 

Jury question, § 79 
Law question, § 79 
Mode of raising question, § 78 
Necessity of determination of, § 77 
Necessity of raising question, § 78 
Obvious defect, § 78 

Partial indeflniteness and uncertainty as affect¬ 
ing, § 68, p. 115 

Partial invalidity, generally, ante 
Pleadings, question put in issue by, § 78 
Presumption, § 82; § S3, pp. 136-139; § 89 
Construction of statutes, § 316, p. 544 
Previous statutory provisions as affecting, § 69 
Printed bill, admissibility as evidence of, § 86 
-Question of law or fact, § 79 
Recognition of invalid act, § 8 
Records of legislature, examination in determin¬ 
ing, § 85 

Reenactment, $ 72, p. 125 

.Reference, adoption of invalid laws by, § 70 

Repetition as affecting, $ 68, p. 114 

•Scope of inquiry in passing on, § 80 

Special sessions, statutes enacted at, § 10, p. 29 

Specific objection, pleading, § 78 

Stipulations, admissibility on issue of, § 85 

Sufficiency of evidence, § 89 

Surplusage as affecting, $ 67 

Title, 

Consideration in determining validity, § 80 
Effect of invalidity for want of sufficient ti¬ 
tle, § 75 

Total invalidity, effect of, § 75 
Uniform laws, conflicting provisions in statute 
adopting, § 69 

Vagueness as affecting, | 68, p. 108 
Weight of evidence, § 89 
Variance, 

Construction, administrative or executive con¬ 
struction, $ 359, p. 773 
Enrolled bill and journal, $ 60, p. 95 
Signature, § 61, p. 99 

Enrolled bill and published bill, § 63, p. 101 
Title, i 219, p. 371 


Venue, 

Construction of statutes, reference to other stat¬ 
utes, § 366, p. 829 

Retroactive operation of statutes, § 423 
Verbal inaccuracies, construction, meaning of lan¬ 
guage as affected, § 342 

Verbiage, construction of statute, overlooking appar¬ 
ent inaccuracies, § 325, p. 621 
Verification, initiative and referendum, petition, § 124 
Verified, meaning of word as used in statute, § 338, 
p. 681 

Vessels, partial invalidity of statutes relating to in¬ 
spection regulation, § 113 
Vested rights, 

Practical construction of statutes creating, effect 
of, § 359, p. 770, n. 98 

Prospective operation of statutes relating to, 
§ 417 

Repeal of statute as affecting, 

Saving clause, § 440, p. 1017 
Survival, § 435 

Retroactive operation, impairment of, §§ 412, 416, 
417 

Curative statutes, § 430 

Strict construction of statutes disturbing, § 393. 
p. 942 

Veterans’ Administration, contemporaneous executive 
construction of statutes, § 359, p. 778 
Veterans’ Bureau, contemporaneous executive con¬ 
struction of statutes, | 359, p. 778 
Veterans preference, partial invalidity of acts, § 113 
Veterans, subjects and titles of acts, § 232 
Veterinary medicine, subjects and titles of acts, § 234, 
p. 405, n. 45 
Veto, 

See, also Approval by executive authority, 
generally, ante 
Adjournment of legislature. 

Power to Veto after, § 50, p. 80 
Prevention of return of bill by, § 57 
Return of bill after, § 56 
Time for vetoing bills filed after, § 50, p. 81 
Appropriation bills, ante 
Authority of executive, § 52 
Completed return, § 56 

Computation of time for approval or veto, § 49 
Constitutional provisions, ante 
Construction of veto message, § 55 
Disapproval of bill, § 53 
Effect, § 52 

Effective date, emergency statutes passed over 
veto, § 401, p. 963 
Emergency clause, effect of, § 53 
Exercise of power, § 52 
Return of bill, § 56 

Failure of executive to approve or return bill, 

§ 57 

Inherent power, $ 52 
Initiative and referendum, 

Measures enacted by, $ 148 
Power of veto, § 118 
Joint resolution, § 59 
Journal entry, § 56 
Message on return of bill with, $ 55 
Parol evidence, admissibility to show, $ 85 
Partial disapproval of bill, $ 53 
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Veto—Continued, 

Passage over, § o8 

Attestation, g 61, p. 97 
Presumptions, validity, § 52 
Proclamation of filing bill with secretary of state 
subsequent to adjournment, § 56 
Publication, requirements as applying to vetoed 
acts, § 63, p. 100 

Reasons to be stated on return of bill with, § 55 
Recess of legislature, executive action during, 
§ 50, p. 82 
Record, § 56 

Repealing clause in affirmative legislation, § 53 
Return of bill, § 53 

Secretary of state, filing of bill and objections 
with, § 56 

Strict construction of constitutional provisions 
authorizing, § 52 
Tardy veto, § 49, n. 57 
Temporary adjournment of legislature, 

Executive action during, § 50, p. S2 
Return of bill during, § 56 
Time, 

Executive action, § 49 
Passage of bill over, § 58 
Voting on bills, passage over veto, § 5S 
Villages, 

General laws relating to, §§ 1SS-19S, pp. 305-316 
Classification, § 1S9, pp. 306-309 
Uniformity, $ 1SS 

Special laws, constitutional prohibition, § 1S2 
Uniform operation of laws relating to, § 1SS 
Vital statistics, subject and title of acts relating to, 
§224 

Viva voce, voting on bills, § 41 

Void, meaning of word as used in statute, § 338, p. 681 
Void statutes, amendment, g 247 
Voluntarily, meaning of word as used in statute, § 33S, 
p. 681 

Voting machines, partial invalidity of acts relating to, 
§ 114, p. 191, n. 36 
Voting on bills, §§ 39-43, pp. 62-68 

Casting vote in case of equal division, § 40 
Concurrence in amendment, § 44, p. 70 
Conference committee, § 44, p. 70 
Debts, number of votes required for passage of 
bills to create, § 42, p. 66 
Electric roll call device, § 41 
Entry of vote, § 43 
Equal division, casting vote, § 40 
Final passage, $ 41 
Illegal votes, g 40 
Joint resolution, § 46 
Journal entries. 

Irregularities as affecting validity, § 89 
Number of votes, § 43 
Journal record, g 41 
Lieutenant governor, § 40 

Local or special laws, number of votes required, 
§ 42, p. 65 

Majority of members elected as essential for 
passage, § 42, p. 64 
Mode of voting, § 41 
Number of votes, g 42, pp. 63-67 
Amendment, § 44, p. 71 
Journal entry, § 43 


Voting on bills—-Continued, 

Passage over veto, § 5S 
Persons entitled to vote, g 40 
Presumptions, compliance with constitutional re¬ 
quirement, g§ 43, 84 

Private laws, number of votes required, g 42, p. 65 
Quorum as essential, g 42, p. 64 
Reconsideration, g 37 

Majority vote, § 43, p. 64 

Revenue bills, number of votes required for pass¬ 
age, g 42, p. 66 
Rising vote, § 41 
Roll call, § 41 
Rules governing, g 39 
Show of hands, § 41 

Tax laws, number of votes required, § 42, p*. 66 
Veto, passage over, § 58 
Viva voce, g 41 
Yeas and nays, § 41 

Voting trusts, partial invalidity of acts concerning* 
g 100, n. 95 
Waiver, 

Immunity, states, strict construction of statute 
waiving, § 391 

Initiative and referendum, review of ruling with. 

respect to sufficiency of petition, g 12S 
Mandatory provisions, § 376, p. 874 
Wantonly, meaning of word as used in statute, § 338,. 

p. 681 

Warehousemen, partial invalidity of acts, g 109, p. 183*. 
n. 29 

War veterans, contemporaneous executive construc¬ 
tion of statutes, § 359, p. 777 
Water districts, partial invalidity of acts, g 98, n. 6£ 
Water power, contemporaneous executive construc¬ 
tion of statutes, § 359, p. 777 
Water storage projects, special law, validity, § 200* 
p. 321, n. 15 

Weights and measures, construction of statutes relat¬ 
ing to, reference to other statutes, g 366, p. 825 
Whole, construction of statute as, §g 345-350,. 
pp. 691-735 

Mandatory or directory character, § 376, p. 870* 
Tax laws, § 396, p. 94S 

Wholesale, meaning of word as used in statute, g 338,. 

p. 681 

Wild life, subjects and titles of statutes relating to,, 
g 240 

Willful, meaning of word as used in statute, g 338^ 

p. 681 

Willful and wanton conduct, meaning of phrase as. 
used in statute, § 338, p. 681 

Willful failure, meaning of phrase as used in stat¬ 
ute, g 338, p. 681 

Willfully, meaning of word as used in statute, § 338, 

p. 681 

Wills, construction of statutes relating to, reference- 
to other statutes, § 366, p. 819 
Withdrawal, initiative and referendum, 

Petition, g 130 

Signatures to petition, g 123, p. 218 
Within, meaning of word as used in statute, g 338, 

p. 681 

Witnesses, retroactive operation of statutes relating: 
to competency, g 429 
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Words and phrases, 

Construction, generally, ante 
Definitions, generally, ante 
Language of statute, generally, ante 
Workmen’s compensation, 

Construction of statutes, 

Contemporaneous executive construction, 
§ 359, p. 786 

Reference to other statutes, § 366, p. 825 
Partial invalidity of acts, § 108; $ 114, p. 192, 
n. 54 

Subjects and titles of acts, $ 234, p. 406, n. 49 


Writing, 

Designation of written law in contradistinction to 
unwritten law, § 1, p. 16 

Initiative and referendum, protest of petition, 
§ 128 

Requirements, § 64 

Youth conservation, subject and title of laws, § 222, 
n. 48 
Zoning, 

Partial invalidity of acts, § 113 
Special law relating to, validity, § 200, p. 321, 
a 15 
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Actions, injuries arising out of production or use, 
recovery for, § 18 

Adjoining owners, injuries arising out of production 
or use, liability, § 11 

Alleys, public utilities, power to lay pipes on, § 5 
Appliances, 

Injuries to, liability, § 19 
Inspection, duty in respect of, § 14 
Burden of proof, injuries arising out of production 
or use, actions for, § 18 
Charges, public utilities, § 9 
Classification, § 1 

Public utilities, § 4 

Constitutional provisions, franchises and privileges, 

§ 2 

Contracts, public utilities, § 8 
Bates established by, § 9 

Contributory negligence, injuries arising out of pro¬ 
duction or use, § 17 
Control, § 1 
Corporations, 

Public utilities, generally, post 
Supply of steam or steam power by, § 10 
Defined, g 1 

Direction of verdict, injuries arising out of produc¬ 
tion or use, actions for, g 18 
Discrimination, public utilities, g 6 
Rates and charges, g 9 

Employees, injuries arising out of production or use, 
liability, g 11 

Evidence, injuries arising out of production or use, 
actions for, g 18 

Exemptions, license requirements, g 3 
Findings, injuries arising out of production or use, 
actions for, g 18 
Franchises, g 2 

Highways, public utilities, power to lay pipes on, g 5 
Holding over, tenants at will, payment for steam 
used, § 10 

individuals, supply of steam or steam power by, § 10 
injuries arising out of production or use, gg 11-18, 
pp. 1046-1051 
Actions for, $ 18 

Adjoining owners, liability, § 11 
Burden of proof in actions for, § 18 
Care required to avoid, § 12 
Contributory negligence, g 17 
Defects cansing, liability, § 15 
Degree of care required, § 12 
Directional verdict in actions for, g 18 
Duty to inspect and test appliances, 114 
Employees, liability in respect of, § 11 
Evidence in actions for, § 18 
Findings in actions for, g 18 
Inspection requirements, § 14 
Inspectors as liable, § 16 
Insurer as liable, § 16 
Jury questions, actions for, g 18 


Injuries arising out of production or use—Continued* 
Liability for negligence, g 11 
Licensees, liability to, § 11 
Manufacturers, liability, § 16 
Negligence, § 11 
Operation, g 13 

Owner of appliance as liable^ g 16 
Persons liable, § 16 
Pleading in actions for, g 18 
Pressure, § 13 

Presumptions in actions for, g 18 
Proof in actions for, § IS 
Repairmen as liable, § 16 

Repairs, liability for injuries due to failure to- 
make, § 15 
Safeguards, g 12 

Strangers, liability in re«q>ect of. g 11 
Test to discover defects in machinery, § 14 
Trial in actions for, § 18 
Verdict in actions for, § 18 
Injuries to pipes or appliances, liability, g 19 
Inspection, § 1 

Appliances, duties in respect of, g 14 
Liability in respect to for injuries caused by 
failure to make proper inspection, g 16 
Jury questions, injuries arising out of production 
or use, actions for, g 18 

Landlord and tenant, furnishing steam to tenants 
without becoming public utility, g 4 
Licensees, injuries arising out of production or use* 
liability, g 11 
Licenses, g 3 

Manufacturers, liability for injuries arising out of 
production or use, g 16 

Municipal corporations, public utilities, delegation of 
power to regulate rates, g 9 
Nature, g 1 

Negligence, injuries arising out of production or use* 
liability, § 11 
Pipes, 

Injuries to, liability, § 19 

Public utilities, power to lay on public streets 
etc., g 5 

Pleading, injuries arising out of production or use* 
actions for, g 18 
Police regulation, § 1 
Licenses, § 3 

Pressure, subjecting machinery to excessive pressure* 
liability for injuries resulting, g 13 
Presumptions, injuries arising out of production or 
use, actions for, § 18 

Private parties, contracts respecting, g 10 
Privileges, chartered companies, g 2 
Production and use. Injuries arising ont of produc¬ 
tion or use, generally, ante 

Proof, injuries arising out of production or use, ac¬ 
tions for, g 18 
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Public utilities, §| 4-9, pp. 1041-1045 
Charges, § 9 
Classification, $ 4 
Of consumers, § 9 

Consumers, discrimination between, § 9 
Contracts, § 8 

Rates established by, $ 9 
Discrimination, § 6 

Rates and charges, § 9 
Duty to furnish, § 7 
Enforcement of regulations, § 6 
Increase or reduction of rates, § 9 
Injuries to pipes or appliances, liability, § 19 
Landlord furnishing steam to tenants as, § 4 
Laying pipes, § 5 

Municipal corporations, delegation of power to 
regulate charges, § 9 
Rate, § 9 

Reasonableness of rates, § 9 
Regulations, § 6 

Review of rulings respecting rates, § 9 
Sale of steam, § 8 
Setting aside rate order, § 9 
Rates, public utilities, $ 9 


Regulation, $ 1 
Repairs, 

Injuries as the result of failure to keep ap¬ 
pliances in, liability, § 15 

Liability of repairmen for injuries caused by 
negligence, § 16 

Safeguards, production or use, § 12 
Sale, public utilities, § 8 
Sales tax, § 3 

Statutory provisions, franchises and privileges, S 2 
Streets, 

Injuries to appliances maintained under, liability, 
§ 19 

Public utilities, power to lay pipes on, § 5 
Supervision, production or use, § 13 
Taxation, § 3 

Tenants at will, holding over, payment for steam 
used, § 10 

Trial, injuries arising out of production or use, ac¬ 
tions for, § 18 

Turnpikes, public utilities, power to lay pipes on, 5 5 
Verdict, injuries arising out of production or use, 
actions for, § 18 
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Actions, court stenographers, recovery of compensa¬ 
tion, § 12, pp. 1062,1064 

Appellate courts, court stenographers, control over, 
§ 10 

Appointment, court stenographers, § 5 
Assignment, court stenographers, § 5 
Auditors, compensation for services for, § 13 
Burden of proof, court stenographers, actions for 
compensation, § 12, p. 1064 
Compensation, 

Court stenographers, § 12, pp. 1059-1064 
Reference, § 13 

Referees, stenographers before, $ 13 
Constitutional provisions, court stenographers, § 3 
County commissioners, court stenographers, resolu 
tion appointing, § 5, n. 29 
Court stenographers, §§ 2-12, pp. 1053-1064 
Abolition of office, § 3 

Actions for compensation, § 12, pp. 1062, 1064 
Appellate courts, control over, § 10 
Appointment, § 5 

Mandatory requirements, § 8 
Assignment, § 5 

Burden of proof, actions for compensation, § 12, 
p. 1064 

Certificate of correctness and completeness of 
transcript, § 9 

Clerk of court, furnishing transcript to, § 12, 
p. 1063 

Compensation, § 12, pp. 1059-1064 
Reference, § 13 

Condition precedent to furnishing transcript, 
§ 12, p. 1063 

Constitutional provisions, 8 3 
County commissioners, appointment by resolu¬ 
tion, g 5, n. 29 
Criminal cases, duty, 8 10 

Transcript to accused on affidavit of poverty, 
§ 12, p. 1063 
De facto officers, § 5 
Death, appointment of successor, § 5 
Death or resignation of judge appointing, ter¬ 
mination of employment, 8 7 
Deductions from fees, 812, p. 1064 
Direction of court, 8 10 

Directory provisions regarding appointment, 8 8 
Discretion of court, full stenographic notes of 
testimony, 8 10 

Division of circuit, effect of, § 3 
Duties, § 9 

Eligibility for office, 8 4 
Evidence, 

Actions for compensation, 8 12, pp. 1062, 1064 
Extra compensation, transcript, 8 12, p. 1062 
Extra work, 8 9 
Fee, § 12, pp. 1050-1064 

Services for referees, etc., 8 13 
Function, § 9 


Court stenographers—Continued, 

Governor, appointment, 8 5, n. 32 
Implied contract to pay for services in furnish¬ 
ing transcript, § 12, p. 1062 
Indispensability, 8 2 

Judgment for compensation, 8 12, p. 1061 

Mandatory provisions requiring appointment, 8 8 

Mileage, 8 12, p. 1062 

Modification of statute respecting, 8 3 

Necessity for appointing, 8 8 

Nunc pro tunc order to take notes, 8 10 

Oath of office, 8 0 

Private stenographers chosen by agreement to 
report testimony, 8 14 
Officer of court, §§ 1, 2 

Pauper’s affidavit, furnishing transcript to ac¬ 
cused in criminal case, 8 12, p. 1063 
Payment of fees, 

Condition precedent to furnishing transcript, 
8 12, p. 1063 
Method of, 8 12, p. 1061 
Penalty, 8 9 

Per diem allowance, 8 12, p. 1060 
Pleading, actions for compensation, 8 12, p. 1062 
Presumptions, actions for compensation, 8 12, 
p. 1064 

Presumptive evidence, 

Appointment, § 5 
Taking qualifying oath, 8 6 
Prosecuting officers, furnishing transcript to, 
§ 12, p. 1063 

Public officer, status as, 8 2 
Qualifications, 8 4 
Qualifying oath, 8 6 

Reinstatement after removal from office, 8 11 
Removal from office, 8 11 

Compensation, 8 12, p. 1062 
Request for services, 8 8 

Request for transcript, condition precedent to 
furnishing, 8 12, p. 1063 
Retirement system, g 12, p. 1062 
Salary, g 12, p. 1059 
Selection, 8 5 

State officer, status as, 8 2 
Statutory provisions, post 
Substitute, 8 5 
Supervision of court, 8 10 
Temporary appointment, 8 5 
Term of office, 8 7 
Term of office, 8 7 

Termination of employment, death or resigna¬ 
tion of judge, 8 7 

Transcript of evidence, compensation for, § 12, 

p. 1062 

Duty to file, § 9 

Traveling expenses, g 12, p. 1062 

Trial, action for compensation, g 12, p. 1062 

Trial judge, furnishing transcript to, g 12, p. 1063 


1146 



INDEX TO STENOGRAPHERS 


Criminal cases, court stenographers, 

Duty, § 10 

Transcript to accused on affidavit of poverty, 
§ 12, p. 1063 

De facto officers, court stenographers, § 5 
Death, court stenographers, appointment of successor, 
§ 5 

Definitions, § 1 

Discretion of court, court stenographers, full steno¬ 
graphic notes of testimony, § 10 
Eligibility, court stenographers, § 4 
Evidence, court stenographers, actions for compensa¬ 
tion, § 12, pp. 1062,1064 

Examiners, compensation for services for, § 13 
Extra compensation, court stenographers, transcript, 

§ 12, p. 1062 

Fees, court stenographer, § 12, pp. 1059-1064 
Services for referees, etc., § 13 
•Governor, court stenographers, appointment, § 5 n. 32 
Joint liability, fees, services of stenographer before 
referee, § 13 

Mileage, court stenographers, § 12, p. 1062 
Oaths, 

Court stenographers, § 6 

Private stenographers chosen by agreement to 
report testimony, § 14 
Officer of court, 

Court stenographer as, § 1 

Private stenographers, agreement for the report 
of testimony by, § 14 

Pauper’s affidavit, court stenographers, furnishing 
transcript to accused in criminal case, § 12, p. 1063 
Penalties, court stenographers, § 9 
Per diem, court stenographers, § 12, p. 1060 
Pleading, court stenographers, actions for compensa¬ 
tion, § 12, p. 1062 
Presumptions, court stenographers, 

Actions for compensation, § 12, p. 1064 
Appointment, § 5 
Qualifying oath, § 6 


Private stenographers, 

Officer of court, agreement to report testimony, 
§ 14 

Report of testimony, agreement respecting, § 14 
Referees, stenographers before, § 13 
Removal from office, court stenographers, § 11 
Compensation, § 12, p. 1062 

Retirement system, court stenographers, § 12, p. 1062 
Statutory provisions, 

Court stenographers, § 3 

Appointment, compliance with requirement, 
§8 

Appointment and assignment, $ 5 
Compensation, § 12, p. 1059 
Duty, § 9 

Furnishing copies of transcript to public 
officers and others, § 12, p. 1063 
Mileage, § 12, p. 1062 
Oath of office, § 6 
Official status, § 2 
Penalty, § 9 

Per diem allowance, § 12, p. 1060 
Qualifications, § 4 
Removal and reinstatement, § 11 
Temporary appointment, § 5 
Term of office, § 7 
Traveling expenses, § 12, p. 1062 
Official status, § 2 
Substitute, court stenographers, § 5 
Temporary appointment, court stenographers, § 5 
Term of office, § 7 

Term of office, court stenographers, § 7 
Transcript of evidence, court stenographers, 
Compensation for, 8 12, p. 1062 
Duty to file, § 9 

Traveling expenses, court stenographers, § 12, p. 1062 
Trial, court stenographers, actions for compensation, 

§ 12, p. 1062 

Words and phrases, § 1 
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